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SENATE—Tuesday, April 10, 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. DANIEL Patrick 
MOYNIHAN, a Senator from the State of 
New York. 


PRAYER 


The Reverend Dr. Lawrence N. Jones, 
dean, Howard University School of Re- 
ligion, Howard University, Washington, 
D.C., offered the following prayer: 


Eternal God, our Creator, who sus- 
tains in existence all that is, moment by 
moment, help us to grasp the enormous 
possibility and opportunity inherent in 
the gift of life. You have blessed us with 
the freedom and the responsibility of 
sharing with You in the continual un- 
folding of Your purpose. Grant to us the 
insight to discern Your will and the 
power to do it. 

We pray for the President and the 
Congress of this Nation, whose decisions 
have so great consequence for the quali- 
ty of life available to those they govern 
and for humanity everywhere. We pray 
especially for the Senate of the United 
States. Sustain in its Members the con- 
sciousness that they are called to serve 
in order that others may have access to 
life in its fullness. 


O God, our Father, we commend to 
You the unuttered petitions of all who 
are here and commit them to Your 
loving care. Grant to us the grace to 
trust in Your trustworthiness and the 
high privilege of being the instruments 
of Your purpose and the channels of 
Your love. To Your honor and glory we 
pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 10, 1979. 
To the Senate: 

Under the provisions of rule I, section 3 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable DANIEL PATRICK 


(Legislative day of Monday, April 9, 1979) 


MOYNIHAN, a Senator from the State of New 
York, to perform the duties of the Chair. 
WARREN G. MAGNUSON, 
President pro tempore. 


Mr. MOYNIHAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedirgs be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate go into 
executive session for not to exceed 2 
minutes, to consider the nominations on 
page 2 of the Executive Calendar. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I reserve only for the purpose of advis- 
ing the majority leader that the nomina- 
tions he identifies, that is to say, all the 
nominations on page 2 of the Executive 
Calendar, are cleared on our calendar as 
well, and we have no objection to pro- 
ceeding to their consideration and con- 
firmation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will report the first nomina- 
tion. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the nominations be 
considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

The nominations confirmed en bloc are 
as follows: 

NATIONAL INSTITUTE OF BUILDING SCIENCES 


Blanca G. Cedeño, of New York; Guy O. 
Mabry, of Ohio; Leonard Miller, of Florida; 
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Joseph Herbert Newman, of New Jersey; and 
Lois A. Craig, of Massachusetts, to be mem- 
bers of the Board of Directors. 

NATIONAL CREDIT UNION ADMINISTRATION 

Lawrence Connell, Jr., of the District of 
Columbia, to be a member of the National 
Credit Union Administration Board. 

DEPARTMENT OF DEFENSE 

Michael Blumenfeld, of the District of Co- 
lumbia, to be an Assistant Secretary of the 
Army. 

Sundry nominations in the Air Force and 
Navy placed on the Secretary’s desk. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
all the nominations appearing on page 2 
of the Executive Calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I move to re- 
consider, en bloc, the votes by which the 
nominations were confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate return to 
legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. For the mo- 
ment, I reserve the remainder of my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I am 
about to introduce a bill for myself and 
my distinguished colleague (Mr. SASSER), 
who may wish to make a statement to 
accompany it. 

I ask unanimous consent that these 
proceedings may appear at the appro- 
priate point in morning business today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(Mr. Baker’s remarks on the intro- 
duction of a bill appear elsewhere in the 
RECORD.) 

Mr. BAKER. Mr. President, I have no 
further requirement for my time under 


ee 
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the standing order. I yield back the re- 
mainder of my time under the standing 
order. 


RECOGNITION OF SENATOR 
HUDDLESTON 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
is recognized. 


OUR OUTDATED IMMIGRATION 
LAWS 


Mr. HUDDLESTON. Mr. President, 
with a great deal of hard work and dedi- 
cation, the people of the United States 
have built a political and economic sys- 
tem which is admired by millions 
throughout the world. Unfortunately, 
this worldwide admiration may have 
undesirable consequences for us as a na- 
tion and it is imperative that this prob- 
lem be given careful attention by Con- 
gress. 

In recent years, dramatic economic, 
political, and population changes in 
many nations have increased tremen- 
dously the flow of immigrants into the 
United States. The demands for entry 
into our country have grown to such 
proportions that our immigration laws, 
which primarily were formulated 
25 years ago, are breaking down and 
can no longer meet the needs gen- 
erated by the changing conditions. 
Because of our inadequate immigration 
laws and policies, executive agencies are 
either devising their own ad hoc immi- 
gration programs or floundering without 
clear direction. Thus, we are faced with 
an escalating problem, which may have 
a significant impact upon the quality of 
life in this country, without a definitive 
national policy to guide us. 

Literally millions of illegal aliens are 
streaming across our borders in search 
of a better life which they believe can be 
found in the United States. Although we 
presently lack sufficient data to know 
precisely how large the flow is or what 
its long-range impact will be on our na- 
tion, we do have enough information to 
see the potential dangers involved. It is 
well documented that the Immigration 
and Naturalization Service apprehended 
for deportation over 1 million illegal 
aliens last year and it is estimated that 
one or two times this number arrived 
undetected. Estimates of the total num- 
ber of illegal aliens in this country 
range anywhere from 2 to 12 million, 
depending upon what source of informa- 
tion you choose to use. 

Most of the illegals come to this coun- 
try for one reason—jobs. It is possible to 
earn in one day in the United States 
what it would take a week or longer to 
earn in some other countries. Economists 
cannot agree on the impact this has on 
the economy. Some see it as a positive 
contribution while others see it as a defi- 
nite negative factor. However, we do 
know by way of comparison that 6 mil- 
lion people presently are unemployed in 
this country and that in 1978 the Federal 
Government spent approximately $9 bil- 
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lion on job creation programs. Although 
it would be simplistic to state that every 
illegal alien takes a job that a legal resi- 
dent or citizen could fill, the magnitude 
of the numbers involved requires that we 
view the matter as an extremely critical 
situation. 

The legal side of our immigration pro- 
gram is also a cause of great concern. 
Problems and inconsistencies are con- 
stantly cropping up. Although we set an 
annual quota of 290,000 immigrants, we 
in fact admitted well over 400,000 in 1978. 
A recent report by the General Account- 
ing Office revealed that thousands of the 
legal immigrants who come to this coun- 
try each year, become immediate recipi- 
ents of supplemental security income 
payments. The estimated cost of this is 
approximately $75 million per year, a 
conservative estimate according to GAO. 

Even our system of keeping track of 
legal aliens is inadequate to meet the 
demands placed upon it. When the INS 
was asked by the Attorney General to 
report on how many Iranian students 
are in this country following recent stu- 
dent disturbances, the INS was forced 
to admit that its antiquated system could 
not provide the answer. In fact, the ef- 
fectiveness of the operation of the INS 
has been called to question so many 
times that the Attorney General has ap- 
pointed a special task force of the De- 
partment of Justice to investigate the 
overall administration of the INS. 

Even though the INS is facing the im- 
possible task of trying to deal with the 
flood of illegal aliens and to meet the 
demands created by the flow of legal 
immigrants with inadequate resources, 
the administration has requested in its 
budget for fiscal year 1980 a reduction 
in manpower for the INS. The lack of 
wisdom and foresight in this decision is 
obvious. Yet, it is an accurate reflection 
of the general lack of direction our im- 
migration problems are receiving. 

An integral part of our national immi- 
gration program is the admission of indi- 
viduals who are classified as refugees. It 
is in this area that we have suffered the 
greatest loss of congressional control. 
The procedures we are now using for 
admitting refugees are in urgent need of 
change, because they have not been 
formally approved by the whole Con- 
gress and are primarily an ad hoc crea- 
tion of the executive branch. Under the 
immigration laws of this country a 
quota of 17,400 refugees per year is au- 
thorized. Yet in recent years this quota 
has been substantially exceeded through 
the use of the vague “parole authority” 
granted to the U.S. Attorney General. 
Under this procedure the Attorney Gen- 
eral has sole discretion to decide how 
many refugees he will admit at any 
given time. The result is that we are 
admitting hundreds of thousands of 
refugees without an enforceable quota 
and without the benefit of guidelines 
formulated by Congress. 

The present use of the “parole author- 
ity” obviously exceeds the original in- 
tent of the authorizing statute. This in- 
tent was clearly reiterated in 1965 when 
the Immigration and Nationality Act 
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was substantially altered. The congres- 
sional report on that legislation stated: 
Inasmuch as definite provision has now 
been made for refugees, it is the express 
intent of the committee that the parole 
provisions of the Immigration and Nation- 
ality Act, which remain unchanged by this 
bill, be administered in accordance with 
tho original intenticn of the drafters of 
that legislation. The parole provisions were 
designed to authorize the Attorney General 
to act only in emergent, individual, and 
isolated situations, such as the case of an 
alien who requires immediate medical atten- 
tion, and not for the immigration of classes 
or groups outside of the limit of the law. 


Obviously Attorney General Bell and 
previous Attorneys General agree with 
this assessment. In testimony submitted 
by Attorney General Bell to the House 
Judiciary Committee on November 28, 
1978, he stated: 

I am not comfortable about the use of 
the parole authority in these nor any other 
group situations where I have exercised that 
authority in the past. Nor is this discom- 
fort unique to me. Every Attorney General 
before me, faced with such requests, has 
voiced similar reservations because the 
intent of the Congress, in establishing the 
parole authority, was to provide a safety 
valve for unusual, individual cases of com- 
pelling need that could not otherwise be 
met. It was not to provide the means to 
end-run the other provisions of the immi- 
gration law. 


Admittedly, the Congress acquiesced 
to a limited extent in these actions. 
However, the increasing frequency and 
the magnitude of the Attorney General 
paroles must compel us to put a stop to 
the procedure which has the chief law 
enforcement officer of the United States 
stating publicly that he is “end-running” 
the immigation laws. 

The Attorney General stated on 
March 26, 1979, that he was exercising 
his “parole authority” again in order to 
admit an additional 60,000 refugees 
between May and October of 1979. These 
one-man decisions will result in 108,000 
refugees being admitted in 1979. It will 
also mean that approximately 250,000 
Indochinese will have been admitted 
since 1975 under this same vague 
authority. 

I have written to the Attorney Gen- 
eral on two occasions advising that the 
continued use of his “parole authority” 
was inappropriate at this time for four 
reasons. First, as I stated previously, his 
“parole authority” was never intended 
by Congress to be used to admit large 
numbers of immigrants into the coun- 
try. It was intended by Congress to be 
used only for individual and unique 
cases. 

Second, Congress presently has under 
active consideration a bill which would 
establish a formalized procedure for 
admitting refugees beyond a specified 
quota. For the Attorney General to pro- 
ceed with additional large-scale paroles 
at a time when Congress is in the process 
of formulating refugee legislation, which 
will hopefully reflect a national immi- 
gration policy, borders on being an in- 
trusion on Congressional prerogatives in 
this matter. 

To delay additional admissions at this 
crucial time would in no way reflect un- 
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favorably upon the United States. Our 
generosity toward the homeless of the 
world is well known and it far exceeds 
the efforts of any other nation. To date, 
we as a nation have provided more finan- 
cial assistance and have taken in more 
refugees than any other nation. Our 
commitment to humanitarian needs has 
been translated into positive action while 
other nations which have the resources 
to contribute a great deal actually give 
very little. A prime example of this is 
Japan, which is a prosperous nation with 
very close ties to other Asian nations. 
However, Japan has only admitted three 
Indochinese refugees. Recently, after 
strong pressure, Japan agreed to admit 
several hundred refugees into the coun- 
try. This is a commitment which is wel- 
come but nonetheless extremely late. 

Third, Congress made the decision last 
year to treat our immigration policy in a 
comprehensive fashion when we created 
the Select Commission on Immigration 
and Refugee Policy. This select commis- 
sion, which has now been formed, was 
given the responsibility of examining our 
immigration policy, including our refugee 
admissions, In its authorizing legislation 
the commission is specifically instructed 
to make “a comprehensive review of the 
provisions of the Immigration and Na- 
tionality Act and make legislative recom- 
mendations” and to “assess the social, 
economic, political, and demographic im- 
pact of previous refugee programs and 
review the criteria for, and numerical 
limitations on, the admission of refugees 
to the United States.” 

The millions of immigrants, including 
refugees, who are coming into our coun- 
try each year, have the potential to cre- 
ate pressures which could cause our 
country serious problems in the years 
ahead. Zero population growth estimates 
that if we assume there is a net immigra- 
tion of illegal aliens of 800,000 per year, 
along with our legal immigration, the 
population of the United States 20 years 
from now will be 25 million more than 
without illegal immigration. 

The impact that this increased popu- 
lation will have on scarce energy re- 
sources, governmental services, employ- 
ment, housing, and many other neces- 
sities is staggering and demonstrates very 
graphically why we can no longer deal 
with the immigration issue in a piece- 
meal fashion. This is why it is impera- 
tive that we discontinue our ad hoc ap- 
proaches to the problem and concentrate 
on the total immigration issue which in- 
cludes legal immigrants, illegal aliens, 
and refugees. If we continue to blindly 
ignore the consequences of our actions 
or inactions on the immigration issue, 
we will feel the full impact within a very 
short period of time. 

The various problems associated with 
increased immigration were clearly 
spelled out by a report prepared by the 
Environmental Coalition earlier this 
year. In this report it was projected that 
if present trends continue illegal immi- 
gration will add 40 million to our popu- 
lation by the year 2000. Using this as the 
basis for their computations the fund 
estimated that— 
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By 1990, the extra oil required to meet the 
needs for an additional 20 million American 
residents will be 1.2 billion barrels, to be im- 
ported at a cost to the U.S. of $16.4 billion. 


This cost figure was arrived at before 
the recent round of oil price hikes by 
the producing nations, which means 
that the ultimate cost will be substan- 
tially more. Given our present concern 
about our dependence on foreign oil and 
the worsening energy shortage, any de- 
cision which results in increasing the 
U.S. population should be carefully 
weighed against the resulting increased 
energy demands. 

An example of the type of immigra- 
tion pressures we face can be found in 
Mexico. Sixty percent of the illegal 
aliens who come to the United States 
come from Mexico. Their unemployment 
is already well into the double-digit area 
and their population will double by the 
year 2000. Even with the new wealth 
which is anticipated to be made avail- 
able by their vast oil deposits, it is be- 
lieved by reliable sources that their un- 
employment situation will not improve 
for the next 20 years. With the popula- 
tion information we have available now, 
we can reasonably predict that the pres- 
sure to emigrate from Mexico and other 
developing countries will continue to 
increase. 

In the area of refugees, the situation 
is just as gloomy. There is still a steady 
flow out of Indochina. This is adding to 
the present worldwide pool of refugees or 
displaced persons, which totals approxi- 
mately 13 million. Recent developments 
such as those in Iran threaten to con- 
tribute to the overall problem. The office 
of the U.S. Coordinator of Refugee Af- 
fairs accurately summed up the situa- 
tion when it stated in its 1979 world 
refugee assessment: 

The world refugee population today ex- 
ceeds that of any period in recent history. 
Refugees were generated in Africa and 
Southeast Asia at a substantially higher rate 
in 1978 than in 1977. This rate of flow will 
probably continue and, for some African 
groups, could increase dramatically in the 
months ahead. 


To proceed with large-scale admissions 
may impose upon us a commitment which 
the select commission may find to be in- 
appropriate. However, once that commit- 
ment has been made, it will be impossible 
for us to go back and correct it. It seems 
that the logical approach would be to 
wait until we do know the answers to 
many of our questions before blindly 
moving ahead. 

The fourth reason why we must be ex- 
tremely concerned about our refugee 
policy is the cost factor. Given the mood 
of the American taxpayers today, I do not 
believe that they are willing to continue 
to support a program of the magnitude 
we have entered into under the Attorney 
General's “parole authority.” 

President Carter has told the American 
people that the Federal Government can 
no longer continue to expand deficit 
spending in an effort to meet all the 
needs of the American public. He stated 
in his 1980 budget message that, in order 
to continue to support those programs 
that represent only our most pressing 
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needs, he has “terminated, reduced, or 
deferred other programs.” 

I do not believe that we as elected of- 
ficials can tell the American taxpayer 
that vitally important domestic programs 
will have to be reduced or terminated 
while continuing to follow a policy that 
will require billions of dollars to be spent 
over the coming years on an open-ended 
immigration program, a program which 
is obviously growing and not diminishing, 
as are some vital domestic programs. 

Over the last 25 years, we have spent 
$1.3 billion on the Cuban refugee assist- 
ance program, which is still operating, 
even though the number of incoming 
Cuban refugees substantially declined 
many years ago. Our experience with a 
more recent program is proving to be even 
costlier. Since 1975, we have spent ap- 
proximately $1 billion on the Indochinese 
refugee assistance program and the end 
still is not in sight. It is estimated that 
total expenditures for refugee programs 
for 1980 will be approximately $500 mil- 
lion, assuming an admission level of 124,- 
000. It is almost impossible to find the 
total costs involved, because they are 
often hidden in nonrefugee programs 
such as food stamps. The largest part of 
these expenditures for 1980 will come 
from admitting and resettling refugees. 
However, this projected admission level 
could be increased if the Attorney Gen- 
eral decides to do so. 

Although the immediate and direct 
costs of our refugee program are fairly 
apparent, we still have little or no solid 
data on what the indirect costs will be 
in either the short or long range. We do 
not know what this increase in popula- 
tion will mean insofar as demands on 
governmental services or resources in 
general are concerned. Our facts at this 
time are extremely sketchy. 

On the positive side, we do know that 
the employment rate for refugees is 
extremely high. However, many appear 
to be under-employed, because approxi- 
mately one-third of the Indochinese are 
still receiving governmental assistance. 
While the high employment rate for 
refugees is encouraging, we still do not 
know how this affects our domestic pool 
of 6 million unemployed or the billions 
we are spending to create jobs. Nor do 
we know what significance this will have 
for the economy if we experience a re- 
cession in late 1979, as many economists 
are predicting. 

As a free nation we should not be 
ashamed of setting out to formulate a 
rational and comprehensive immigration 
policy which is in the best interests of 
our citizens. Each nation has the in- 
herent right to protect the integrity of 
its borders and regulate the flow of im- 
migration, and the United States should 
not be an exception to this universally 
accepted practice. 

Even Mexico, which has benefitted 
substantially from the emigration of its 
unemployed citizens to the United States, 
is rumored to be devising better ways to 
secure its Southern borders from immi- 
grants who will be attracted by the eco- 
nomic activity generated by their new 
oil money. 

Canada, which is similar to the United 
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States in its land area and its history 
of being a land of opportunity for immi- 
grants, completely revamped its im- 
migration laws last year. The new immi- 
gration law contains provisions relating 
immigration to labor market needs and 
long-term planning for the size, rate of 
growth, and geographic distribution of 
the population. 

Mr. President, I am not advocating an 
isolationist policy which attempts to 
close our doors to all immigration. We 
can and should have an active immigra- 
tion policy in the United States. I firmly 
believe that it is healthy for our country 
to have an infusion of new blood on a 
regular basis and that we have a moral 
duty to assist the homeless of the world 
in every reasonable fashion. 

However, we must have a total immi- 
gration policy which is as fair to Ameri- 
can citizens as it is to immigrants. We 
will never accomplish this as long as we 
continue deciding immigration questions 
in a piecemeal fashion and without ade- 
quate information on the ultimate con- 
sequences. At this time, we have no real 
understanding of the economic, social, 
political, or demographic impact of pres- 
ent immigration levels. I believe that it 
is time that we act responsibly on this 
issue by discovering the facts before we 
continue down a road with so many po- 
tential pitfalls. Once we have traveled 
this road, it will be impossible to retrace 
our steps. 

Mr. President, I ask the distinguished 
majority leader if he will give me 3 more 
minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
may I ask the distinguished Senator from 
Tennessee, who has the next time, if he 
will yield 3 minutes to the distinguished 
Senator from Kentucky? 

Mr. SASSER. May I inquire of the dis- 
tinguished majority leader, this will not 
take away from my time, will it? 

Mr. ROBERT C. BYRD. It would. 

Mr. President, I ask unanimous con- 
sent that I may retrieve the time I 
yielded back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Kentucky. 

Mr. HUDDLESTON, I thank the dis- 
tinguished majority leader. 

Mr. President, I reiterate that I am 
not unaware or unappreciative of the 
tremendous contribution that foreign- 
born individuals in the United States 
have made to the development of this 
great country. Certainly, we could not 
have populated and developed the vast 
areas of the United States in the manner 
that we did without those who came to 
us from foreign shores. The image of the 
United States as the great melting pot of 
the world has contributed to the strength 
that we have enjoyed throughout the en- 
tire world. 

This has been very important to us. We 
have just recently observed an anniver- 
sary of Prof. Albert Einstein, and every 
schoolboy knows the tremendous con- 
tributions that this genius made to our 
country, and through our country to the 
entire world. 

Our space program received a tre- 
mendous boost by the presence here of 
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Wernher von Braun, the great rocket ex- 
pert from Germany. 

We have had a Secretary of State very 
recently who was a foreign-born citizen 
of this country. We have a Secretary of 
the Treasury now who is a foreign-born 
citizen. 

All of these and many thousands of 
others have made the United States prin- 
cipally what it is today. 

However, it is vitally important that 
we have a comprehensive total policy re- 
lating to the entry of foreign individuals 
into the United States. That policy 
should be made by the Congress of the 
United States with a clear understanding 
of what we are doing and, with the cit- 
izens of the United States being fully 
aware of the policy we are developing. 
Furthermore, it should be a policy de- 
vised in the light of conditions which 
exist today and which anticipates our 
needs and our interests in the future. 

My suggestion is simply that the time 
has come for a total review and reassess- 
ment of the immigration policies of the 
United States, including the refugee 
problem, this will enable us to have a 
better understanding of the scope of the 
problem that exists now and a better 
hope of developing the kind of policy and 
procedures that will be in the best inter- 
ests of the citizens of this country. And, 
indeed, in the best interests of those who 
desire to immigrate and become citizens 
of the United States. 

I thank the Chair. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Tennessee is recognized for 
not to exceed 15 minutes. 


TRAVEL OF FEDERAL EMPLOYEES 


Mr. SASSER. Mr. President, as my 
colleagues may recall, I introduced leg- 
islation (S. 697) on March 19, 1979, 
which was designed to reduce by $500 
million the amount which may be spent 
for travel and transportation of Federal 
employees during fiscal year 1980. This 
would still allow $7.4 billion for travel 
and transportation purposes. This 
amount should be sufficient to conduct 
the Nation’s business. 

Based on testimony from the Direc- 
tor of the Office of Management and 
Budget and from Alice Rivlin, the Di- 
rector of the Congressional Budget Office, 
I am more convinced than ever of the 
feasibility and need for a travel limita- 
tion such as I have introduced. 

Mr. President, I introduced this legis- 
lation because I believe that my col- 
leagues in the Senate as well as the pub- 
lic at large share a common concern 
about Government travel; that is, there 
is simply too much of it. 

The President has shown his concern 
by asking Federal agencies to reduce 
Government travel costs for the coming 
fiscal year. 

Nevertheless, the administration’s 
1980 budget includes $3.1 billion for 
“transportation of persons.” Using the 
Congressional Budget Office cost of an 
average trip per CBO employee of 
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slightly less than $380, this yields 8 mil- 
lion Government-financed trips per 
year. 

Dividing that by 365 days per year 
yields 22,000 Government-financed trips 
@ day, every day of the year, Saturdays, 
Sundays, Christmas, and New Year’s Day 
included. 

Mr. President, this means there are 
probably more than 20,000 Federal em- 
ployees in the air at any given moment— 
and this does not even count the non- 
Government employees who are travel- 
ing on Federal Government grants and 
contracts. 

There is worse news coming. 

Since introducing S. 697, I have di- 
rected the staff to conduct a survey 
of Federal travel requests to find what 
deficiencies, if any, could be uncovered. 

The survey consisted of examination 
of documents relating to 241 trips taken 
by Federal employees at a Government 
cost of $60,000 in airline fares alone. 
The travel documents surveyed were 
selected at random from travel docu- 
ments filed with the General Services 
Administration by two Federal agencies. 

Mr. President, our survey yielded some 
very disturbing results. In fully 53 per- 
cent of the 241 trips surveyed, the travel 
request had been authorized by the same 
employee actually performing the travel. 

Mr. President, I believe this is a seri- 
ous weakness that leaves the Govern- 
ment and the taxpayer wide open for 
travel abuse. It seems to me that Gov- 
ernment financed trips, for whatever 
purpose, should be approved by the em- 
ployee’s supervisor. 

I believe that there ought to be a 
standard procedure in the executive 
branch that says “if a Government em- 
ployee is required to make a trip, that 
requirement should be certified by his 
supervisor, and the employee should not 
be allowed to merely write out his own 
travel request and approve it himself 
or by herself.” 

Mr. President, this countersigning by 
a supervisor is the procedure we employ 
here in the Senate. This is the procedure 
employed in the private sector as well. 
I do not think it is an unreasonable 
requirement or an unrezsonable burden, 
to impose on Government employees. 

Nevertheless, our survey revealed that 
71 percent of the traveling employees 
in one agency and 44 percent of the 
traveling employees in another were 
signing their own travel requests. 

Conversely, an additional survey of 
43 trips taken by a third agency revealed 
only one case of the travel being ap- 
proved by the same person performing 
the travel. 

So this demonstrates, Mr. President, 
that it is possible and it is feasible that 
it can be done, just as it is in private in- 
dustry and just as we do here in the Sen- 
ate, that a travel request or a travel 
voucher in the executive branch of the 
Federal Government can be approved or 
subject to scrutiny of a superior. 

This further strengthens my belief 
that controls on Government-financed 
travel are inadequate in many cases but 
are susceptable to effective management 
controls. 

Mr. President, the survey also con- 
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firmed my suspicion that Federal em- 
ployees are not utilizing the various air- 
line fare discounts available today. 

These are part of the benefits of air- 
line deregulation. For instance, a review 
of 16 recent round trips between Wash- 
ington, D.C. and San Francisco indicated 
that 15 of the 16 paid the $450 standard 
fare. Only one employee realized a super- 
saver fare costing $315. Not one em- 
ployed the current midweek supersaver 
round trip fare of $270. So, of the 16 trips 
we reviewed in this spot survey, the po- 
tential savings could have exceeded $2,- 
700. This confirms my belief that Fed- 
eral employees are not being required to 
travel in the least expensive way pos- 
sible. 

My colleagues are well aware that the 
taxpayers are demanding that the Fed- 
eral Government cut expenditures and 
reduce waste. A good place to start, in 
my judgment, is by reducing the Federal 
travel budget by $500 million below the 
President's budget request of $7.9 billion. 
This would have the effect of grounding 
2,000 Federal employees a day and keep- 
ing them at their desks, conducting, we 
hope, the essential affairs of this Nation. 
Such a cutback might also encourage the 
executive branch to tighten up its travel 
regulations and utilize the new discount 
fares whenever and wherever possible. 

So, Mr. President, I urge my colleagues 
to join as cosponsors of S. 697. It is de- 
signed to reduce by $500 million the 
amount that may be spent for travel and 
transportation of Federal employees dur- 
ing fiscal year 1980. I point out that this 
is a bipartisan effort to reduce nonessen- 


tial travel expenditures. This proposed 
legislation is being cosponsored by Sena- 
tors BAYH, LEAHY, SARBANES, PROXMIRE, 
DANFORTH, HUDDLESTON, LEVIN, HOLLINGS, 
STEWART, Ford, Exon, Boren, HEINZ, 


THURMOND, COHEN, BENTSEN, BAUCUS, 
PERCY, BURDICK, Harry F. BYRD, JR., and 
DeConcinI. I urge my colleagues to join 
us by contacting me or the subcommittee 
clerk, Mr. Terrence Sauvain, at 224-7251. 


ORDER OF BUSINESS 


Mr. SASSER. Mr. President, the dis- 
tinguished Senator from Arkansas has 
requested that I yield the remainder of 
my time to him. However, the majority 
leader has requested that the Senator 
from Kentucky (Mr. Forp) be allowed 
to speak prior to my yielding the re- 
mainder of my time. 

Mr. FORD. Mr. President, the Senator 
from Tennessee may go ahead. I am 
going to ask unanimous consent that I 
have 3 or 4 minutes. I think we have 
enough time. I wish to speak on a differ- 
ent subject. 

The ACTING PRESIDENT pro tem- 
pore. The Chair informs Senators that 
following the order for the Senator from 
Tennessee, there is to be a period for 
the transaction of morning business; and 
if the Senator from Tennessee will 
yield the floor, the Senetor from Ar- 
kansas could be recognized. 

Mr. SASSER. I yield the remainder of 
my time to the Senator from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
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the distinguished Senator from Tennes- 
see, and I appreciate the cooperation of 
the Senator from Kentucky. I assure my 
colleagues that my remarks will take 
only a few moments. 


FEDERAL EXPENDITURES FOR 
FORMER PRESIDENTS 


Mr. PRYOR. Mr. President, I have 
read with interest recent reports con- 
cerning Federal Government expendi- 
tures for assistance to former Presidents. 

I have been especially interested in 
this matter because the funds for sup- 
port services and benefits for former 
Presidents are provided pursuant to two 
statutes, the Former Presidents Act and 
the Transition Act, both of which are 
under the jurisdiction of the Govern- 
mental Affairs Subcommittee on Civil 
Service and General Services, which I 
chair. 

Moreover, Government services to the 
former Presidents, pursuant to the stat- 
utes, are provided by the General Serv- 
ices Administration for which the Civil 
Service and General Services Subcom- 
mittee has oversight responsibility. 

I think that we in Congress recognize 
that the transfer from public to private 
life of the Nation’s Chief Executive must 
involve some ongoing Federal financial 
assistance. The two relevant statutes are 
responsive to the needs of both the tran- 
sition period immediately following the 
service in office, and the subsequent years 
of retirement. 

Congress must, however, also recognize 
that today all expenditures of taxpayer 
dollars must be subject to very careful. 
periodic scrutiny, and dollars spent for 
former Presidents are not excepted from 
that rule. There must be greater over- 
sight. We must always look at what we 
have authorized, and we must review 
whether previous authorizations need to 
be revised. 

The ever-watchful eye of the General 
Accounting Office has been focused on 
the provisions of the Transition Act and 
the Former Presidents Act and their con- 
crete suggestions for changes in the stat- 
utes warrant our careful consideration. 

Mr. President, I intend to direct the 
attention of the Civil Service and Gen- 
eral Services Subcommittee to this issue. 
I welcome the interest of others in the 
subject. 

I ask unanimous consent to have 
printed in the Recor an article from the 
U.S. News & World Report, April 16, 
1979, entitled “An $800,000 Yearly Tab 
for Nixon, Ford.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

An $800,000 Yearty TaB For Nrxon, Forp 

For America's two surviving former Presi- 
dents, Richard M. Nixon and Gerald R. Ford, 
leaving the White House has not meant giving 
up the good life. 

Generous pensions, personal staffs and 
office allowances—all provided by taxpayers— 
are helping take the worry out of their retire- 
ment years. Public cost: about $800,000 this 
year alone. 

For Nixon, it means five color-TV sets and 
free repairs for his electric golf cart. Ford's 
perquisites include allowing taxpayers to 
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pick up the tab for $23,000 a year in long- 
distance phone calls and $2,000 a year for 
office plants. 

In addition, both retirees are entitled to 
such fringes as lifetime Secret Service pro- 
tection, free mail privileges, special briefings 
on U.S. policy matters, health care at mili- 
tary hospitals—and use of a stylish, govern- 
ment-owned townhouse in Washington. 

Nixon’s personal retirement benefits total 
some $85,000 a year, including his $66,000 
pension under the Former Presidents Act 
and about $19,000 for his years in Congress. 

The money didn’t come without argu- 
ment. Nixon’s resignation in 1974 under 
threat of impeachment led to several un- 
successful attempts in Congress to deny him 
a pension and staff. Only last summer, the 
Senate voted on an effort to wipe out Nixon’s 
benefits, rejecting the move, 89 to 2. 


A QUITE LIFE 


Nixon lives in semiseclusion with his wife 
Pat in their luxurious oceanfront home in 
Southern California. Shuttling between his 
home and his nearby office in a golf cart, he 
spends most days answering corespondence 
or working on his next book. 

According to records filed at the General 
Services Administration's regional office in 
San Francisco, Nixon spent $163,329 in fed- 
eral funds for office and related expenses last 
year. His 1979 budget calls for $232,000, in- 
cluding $51,000 for office rent not previously 
counted as a budgeted expense. 

In 1978, Nixon's elght-member staff was 
paid a total of $95,658, with his top assistant, 
John B. Brennan, drawing the highest sal- 
ary—836,500. 

Other expenses: $7,817 for hauling Nixon’s 
effects to California, $3,943 for long-distance 
phone service, $1,792 for office supplies, 
$3,569 for gasoline and other operating sup- 
plies, $540 for 200 photographs of the former 
Chief Executive, $35 for golf-cart parts and 
$480 for newspapers and magazines. 

Nixon’s taxpayer-subsidized reading matter 
includes the Los Angeles Times, San Diego 
Union, Los Angeles Herald-Examiner, New 
York Times, Washington Post and New Re- 
public magazine. Also charged to the gov- 
ernment were purchases of Who's Who in 
America, International Who’s Who, Politcal 
Almanac, Encyclopedia of World Government 
and the Public Papers of Richard M. Nixon 
for 1969 and 1972, 

During the transition period, when out- 
going Presidents are entitled to aditional 
funding, the Nixon staff apparently stocked 
up on office supplies and stationery. They 
purchased more than 400,000 sheets of writ- 
ing paper, 260,000 envelopes and 20,000 of 
each of three kinds of acknowledgment 
cards at a total cost of $45,461. 

Nixon also got to keep some equipment 
used at the San Clemente White House dur- 
ing his Presidency, including typewriters, 
couches, a refrigerator and five color-TV sets. 

Within a brief period after he left office, 
Nixon had his safe’s combination changed 
twice at public expense. 

In 1978, the former President and his staff 
spent $14,770 on travel, including auto ex- 
penses of $518 a month. Low by presidential 
standards, Nixon's travel costs reflected his 
limited public schedule since leaving Wash- 
ington. 

Apparently planning to get out more, 
Nixon asked for and received from Congress 
a 60 percent increase in travel money last 
year. Lawmakers are weighing his bid for 
another $11,000 increase next year to about 
$35,000. 

AIDES’ TRAVEL SUBSIDIZED 

Although former Presidents do not have 
to justify the travel they do at taxpayer 
expense—Lyndon Johnson in retirement had 
a military aircraft standing by—both Nixon 
and Ford have been careful not to abuse the 
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privilege. So far, most of the travel costs 
charged to them have been incurred by their 
aides. 

Ford, who often uses aircraft supplied by 
private individuals, has never requested pay- 
ment for an air ticket. Still transportation 
costs for the Ford operation in 1978 came to 
$29,994, just under the $30,000 ceiling set by 
Congress. Car rentals, including $525 for a 
Thunderbird used by the staff during a Ford 
visit to Vail, Colo., accounted for much of 
the expense. 

Nixon has charged the government for only 
three air tickets—to New York in 1978, re- 
portedly to sign a book contract, to Washing- 
ton in 1979 for a White House dinner honor- 
ing Chinese Vice Premier Deng Xiaoping 
(Teng Hsiao-ping) and to New York in 1979 
to attend services for former Vice President 
Nelson A. Rockefeller. He chose not to bill 
the government for trips to China in 1976 
and to France and England last year. 

Neither ex-President has sought reim- 
bursement for living costs while traveling, 
although they are entitled to do so. Ford 
has used the government-owned townhouse 
near the White House; Nixon has never 
stayed there. 


SPEECHES AND SPORTS 


Still politically active and in the limelight 
as titular head of the Republican Party, Ford 
now makes his home in Palm Springs, Calif. 
He frequently speaks out on issues and re- 
mains popular on the lecture circuit, par- 
ticularly among Republican audiences. Much 
of his leisure time is devoted to golf and 
skiing. 

Ford's activities keep his staff busler— 
and office more costly to operate—than 
Nixon's. Last year, Ford spent $291,685 for 
offices and staff, somewhat below his budg- 
eted $302,000. This year's budget: $327,000. 
Both former Presidents are seeking slight 
increases for office expenses in 1980. 

While Nixon’s postpresidential mail has 
tapered off from thousands of ietters a week 
to 400 to 500 a month—rising when he or 
Mrs. Nixon has a birthday—Ford continues 
to receive mail by the sackful. 

Ford's endorsement of the Panama Canal 
treaties in 1977 produced such a public re- 
sponse that Congress voted him an extra 
$54,000 for more staff to help answer his 
mail. A simultaneous effort to boost Nixon's 
staff allowance by $6,800 was rejected. 

Congress managed to help Ford without 
helping Nixon by extending to 30 months 
the provisions of the Presidential Transi- 
tion Act. The law, intended as temporary 
assistance to smooth an ov§Poing President's 
entry into private life, previously lapsed six 
months after a new leader took over. 

Even with the extra money, Ford's salary 
budget of $150,000 must be stretched thin 
to cover 12 employees. Top assistant Rob- 
ert E. Barrett's pay in 1978 was $20,470 from 
the government, plus an undisclosed supple- 
ment from Ford personally. Other staff mem- 
bers were paid from $5,810 to $26,636. 

Other Ford expenditures last year included 
$24,456 for office rent, $23,485 for long-dis- 
tance telephone calis, $987 for supplies, 
$4,678 for 15,000 acknowledgement cards and 
$979 for newspapers and magazines. 

What does Ford read? According to the 
submitted bills, he subscribes to the Los 
Angeles Times, New York Times, Christian 
Science Monitor, Wall Street Journal, U.S. 
News & World Report, Time, People and 
Congressional Quarterly. In 1978, Ford also 
bought copies of the Los Angeles Blue Book 
for $17.50, the Southwest Blue Book for 
$30.50, Orben’s Comedy Fillers for $25 and a 
one-year subscription to the Evans-Novak 
Political Report for $75. 
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LITTLE THINGS COST A LOT 


Even the little touches to make an ex- 
President's retirement years more com- 
fortable can add up. It cost $2,242 last year 
to decorate Ford's personal office with plants. 
Professional watering service for the plants 
cost another $100 a month. Also acquired 
last year: a coffee maker for $154, a coffee set 
for $889 and two water carafes at $75 each. 

A recurring expense in the care and feed- 
ing of former Presidents is the cost of pro- 
tecting them and their children, wives or 
widows from bodily harm. While the Secret 
Service does not disclose cost figures, a White 
House study shows that 2.2 million dollars 
was spent last year just for setting up per- 
manent protection for the Fords. Presiden- 
tial widows also get pensions of $20,000 a 
year until they remarry or die. 

The more a former President moves 
around, the more his protection costs. Even 
a relatively inactive person such as Nixon 
can require as many as 30 Secret Service 
guards working in shifts. 


THE SELLING OF A PRESIDENT? 


Impressive as it is, the outlay of taxpayer 
funds pales in comparison with the big 
money that outgoing Presidents have come 
to expect from the sale of books, and from 
interviews and appearances. 

Nixon, once strapped for cash because of 
back taxes and Watergate legal expenses, 
has taken in an estimated 1.5 million dollars 
in book royalties and television fees since 
leaving office. 

In addition to his presidential and con- 
gressional pensions totaling some $106,000 
a year, Ford earns around $50,000 from the 
American Enterprise Institute, a Washing- 
ton-based research organization. He and his 
wife Betty signed a contract, estimated at 
1 million dollars, for their separate memoirs 
and agreed to do TV shows for NBC for a 
total fee of around 1.5 million. 

All the attention given to today’s former 
Presidents is a far cry from the way the 
nation historically has treated its erstwhile 
leaders. Before 1958, when Herbert Hoover 
and Harry Truman became the first former 
Chief Executives to receive pensions, ex- 
Presidents were largely ignored. Some man- 
aged quite comfortably on private incomes, 
but others stepped abruptly from the luxury 
of the White House into relatively stark 
surroundings. 

Today a generous Congress and endless 
public curiosity make certain that, for one 
who has served as President of the United 
States, those golden years of retirement are 
precisely that. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business, for not to ex- 
ceed 20 minutes, with statements there- 
in limited to 5 minutes each. 


IMPACT OF EPA SO, EMISSION 
CEILING PROPOSAL 


Mr. FORD. Mr. President, I take the 
floor today to address an issue of great 
urgency which could have far-reaching 
and fundamental national policy impli- 
cations. The issue to which I refer is a 
sulfur dioxide emission ceiling for new 
steam electric power plants which is now 
being considered by the Environmental 
Protection Agency. 

Last September EPA initiated a rule- 
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making proceeding as part of its revision 
of new source performance standards for 
steam electric power plants. While this 
proceeding has sparked national atten- 
tion and has focused on a number of 
controversial issues, at the time they 
initiated the rulemaking EPA appeared 
to be satisfied with maintaining the 
existing sulfur dioxide (SO,) emission 
ceiling for new powerplants at 1.2 pounds 
of SO: per million Btu's. Only recently 
has it come to my attention that EPA is 
now seriously considering a maximum 
SO, emission standard which is signif- 
icantly more stringent than the 1.2 
pound ceiling. At a time when SO, emis- 
sions are decreasing nationwide, it is 
difficult to understand why EPA believes 
a stricter emission ceiling is necessary. 

Briefly, if EPA does adopt a stricter 
SO, emission ceiling, such as 0.55 pound 
SO. per million Btu’s, vast quantities of 
coal reserves in this country would be 
precluded from use by electric utilities in 
new powerplants. Yesterday I received a 
copy of a letter and data sent by Carl E. 
Bagge, president of the National Coal As- 
sociation, to EPA Administratér Douglas 
Costle documenting the devastating im- 
pact such an emission ceiling would have 
on a number of coal companies operating 
in a five-state area of Illinois, Indiana, 
West Virginia, Ohio, and my State of 
Kentu-ky. The letter and data sent by 
Mr. Bagge to Mr. Costle indicate that as 
much as 100 percent of the steam coal 
reserves of the surveyed companies in 
western Kentucky would be foreclosed 
from the utility market. The impact of 
such a requirement by EPA on not only 
the coal industry but on the people and 
economy of my State would be devastat- 
ing. I might add that the electric utility 
market constitutes approximately 78 per- 
cent of the total coal consumed in this 
country. Therefore, the national impact 
of this proposal would also affect the 
people and economics of all our States. 

The National Coal Association survey 
also indicates that in northern West Vir- 
ginia 85.8 percent of the coal reserves of 
the surveyed companies would be lost; 
while in Ohio the number would be 99.9 
percent, in Illinois 74.3 percent, and in 
Indiana 88.5 percent. 

Mr. President, at a time when this 
country is vitally concerned about its 
over reliance on higher priced imported 
oil and the impact it is having on the 
economy of this Nation, I find it incred- 
ible that this administration is consider- 
ing a regulation that would foreclose 
billions of tons of secure and low-cost 
domestic coal reserves from its major 
markets. For every ton of coal that is 
kept out of the market, 4 barrels of im- 
ported oil are needed to replace that coal. 
Therefore, the national policy implica- 
tions of this specific regulation are truly 
significant. 

I understand that the formal record is 
now closed in this NSPS rulemaking pro- 
ceeding at EPA. I also understand that 
EPA staff is now considering various SO2 
emission ceiling options to be included 
in their new source performance stand- 
ards recommendations to Mr. Costle by 


April 10, 1979 


April 16, 1979. Mr. Costle is presently un- 
der a Federal Court order to publish 
these regulations in their final form in 
the Federal Register no later than June 
1, 1979. 

Because of the fundamental national 
energy, environment and economy im- 
plications of this proposal, I am calling 
on President Carter and his administra- 
tion to fully examine this issue and pro- 
vide for adequate comment from all af- 
fected segments of our economy; indus- 
try, labor, consumers, the States, and 
other Federal agencies and other inter- 
ested parties. 

This is especially important now be- 
cause the more stringent SO. emission 
ceiling options were not fully laid out 
and focused on when the public initially 
commented on the NSPS rulemaking last 
December. Since it appears that EPA is 
now leaning toward a more stringent re- 
quirement without the public having a 
chance to comprehend and comment on 
what this proposal will do, it is essential 
that the implications of such a policy be 
given a complete public review. 

President Carter just a few days ago 
addressed the Nation on the seriousness 
of our energy situation. At that time he 
outlined some broad and sweeping policy 
decisions designed to address our 
worsening energy posture. Based on what 
the President is trying to accomplish for 
this Nation, I find it inconceivable that 
an agency of his administration is now 
considering a specific regulation within 
a broader rulemaking proceeding which 
could have a negative impact as funda- 
mental as any of those outlined in the 
President’s message. I do not believe that 
we as a nation can afford to embark 
on such a course of action without a 
full and comprehensive public airing of 
this issue. Therefore, if such a deviation 
from the existing 1.2 pounds SO, per mil- 
lion Btu’s standard is contemplated, J 
urge Administrator Costle and call upon 
President Carter to provide for more 
complete public input, including the na- 
tional impacts of these proposals, before 
making a decision in this matter. 

Mr. President, I ask unanimous con- 
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sent to have printed in the RECORD a 
copy of the letter and data sent by Carl 
E. Bagge to Administrator Douglas 


Costle on April 6, 1979. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL COAL ASSOCIATION, 
Washington, D.C., April 6, 1979. 
Hon. DoucLas M. CosTLe, 
Administrator, 
U.S. Environmental Protection Agency, 
Washington, D.C. 

Dear MR, CosTLE: The National Coal Asso- 
ciation (NCA), whose members include the 
major coal producers in the U.S., recently 
became aware that your agency is now giving 
serious consideration to significant changes 
from earlier proposals in the conditions that 
will be regulated in its revised New Source 
Performance Standards (NSPS) for steam 
electric power plants. Our current concern 
is focused primarily on various maximum 
sulfur dioxide emission ceilings which are 
appreciably more stringent than the 1.2 
pounds of SO, per million British Thermal 
Units (BTUs) contained in the original EPA 
proposal published in the September 19, 1978, 
Federal Register. 

Because of the major impact the proposals 
now under consideration by your agency 
could have on the U.S. coal industry, I want 
to bring the gravity of this situation to your 
personal attention. 

Enclosed are documents containing new 
data which yesterday were submitted to your 
agency in response to a request from EPA 
staff. The documents address two specific 
points: 

1. The impact of various alternatives SO, 
emission ceilings on certain coal reserves, and 

2. The degree of sulfur removal achievable 
by coal washing. 

The data contained in the attached mate- 
rial is based on a survey of a number of coal 
companies who operated and/or own coal re- 
serves in the five states included in the 
survey. 

IMPACT ON COAL RESERVES 

This material documents the significant 
adverse impact some of the more stringent 
alternative SO, emission ceilings would have 
on coal reserves in a five state area. AS 
you will note, they show the effects of the 
emission ceiling on cleaned coal reserves cal- 
culated for both 85 percent and 90 percent 
sulfur dioxide removal by stack gas cleaning. 

As shown in the attached exhibits, sub- 
stantial portions of reserves held by coal com- 
panies would become unsalable to electric 
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utilities. Under the most stringent require- 
ments the following percentage of the sur- 
veyed producers’ coal reserves would be pre- 
cluded from use in electric power plants: 
Northern West Virginia—85.8%; Ohlo— 
99.9%; West Kentucky—100%; Illinois— 
74.3%; Indlana—88.5%. These reserves, rep- 
resenting the “cream of the crop” of known 
coal reserves, in general have more attractive 
cost and quality characteristics. These re- 
serves would become unavailable to serve the 
needs of the electric energy consumer. This 
loss would result in inflationary competition 
for scarce and costly lower sulfur coals. 
COAL WASHING 

The documents also address the critical 
concern we have about the assumed across- 
the-board 35 percent sulfur removal efficiency 
achievable by coal washing. Based on a review 
of results currently being achieved using 
good engineering practice in operating mines, 
we believe that expectation to be optimistic 
by 5 to 10 percentage points. While we rec- 
ognize that larger amounts of pyritic sulfur 
can be removed by advanced processes, it is 
necessary to reduce the size of the coal to a 
much finer consistency than currently prac- 
ticed. This would result in dramatically 
higher capital and operating costs while re- 
quiring much higher energy consumption at 
the coal preparation facility. In addition, the 
end product would resemble “black flour". 
This would also create substantial down- 
stream difficulties in handling and trans- 
portation, and would be environmentally of- 
fensive. Moreover, the resultant product will 
be higher in moisture and lower in thermal 
content than cleaned coal under current 
experience. 

CONCLUSION 

The enclosed data documents two sig- 
nificant points: 

The devastating impact certain alterna- 
tive sulfur emission ceilings could have on 
coal reserves. 

The serious concern we have about the 
validity of the across-the-board 35 percent 
sulfur removal by washing assumption relied 
on by your staff in their studies of the sulfur 
emission ceiling issue. 

We believe the significant national policy 
consequences that will result from such an 
EPA proposal deserve serious and full ex- 
amination by the public, industry, labor and 
the full range of government, Congressional 
and state interests. 

I request that this letter and the attached 
data be placed in your public document 
room. 

Sincerely, 
CARL E. BAGGE. 
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Scrubber efficiency 


85 percent sulfur removal 
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tonnage 


i om Percent of 
Maximum SO; emission 
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90 percent sulfur removal 


Total 
tonnage 
lost 


Percent of 
reserves 
lost 


Maximum SO: emission 
standard 


Scrubber efficiency 


90 percent sulfur removal 
Total 


85 percent sulfur removal 


Total 
tonnage 
lost 


Percent of Percent of 
reserves 


lost 


Ib SO:/mm Btu 
Annual average. 


tons of recoverable reserves. 


Note: Survey includes washing and applicable scrubbing efficiency. Represents 2,223.1 mm 


tons of recoverable reserves. 


Note: Survey includes washing and applicable scrubbing efficiency. Represents 12,538.3 mm 
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NATIONAL COAL ASSOCIATION—STEAM COAL SURVEY—Continued 


WEST VIRGINIA, NORTHERN—RESERVES UNABLE TO MEET STANDARD 


[Million tons} 


WEST KENTUCKY—RESERVES UNABLE TO MEET STANDARD 


[Million tons} 


Scrubber efficiency 


85 percent sulfur removal 


< ‘ Percent of 
Maximum SO; emission reserves 


standard 


90 percent sulfur removal 
Percent of Total 3 Me 
Maximum SO; emission 
standard 


.2 Ib SO2/mm Btu 
b SOs/mm Btu... 
b SO2/mm Btu.. 
Ib SO2/mm Btu. 
Ib SOz/mm Btu 
(Annual average.) 


Scrubber efficiency 
85 percent sulfur removal 
Percent of Total 


reserves tonnage 
lost lost 


90 percent sulfur removal 


Percent of Total 
reserves tonnage 
lost lost 


b 
Ib SO:/mm Btu... 
8 ib SOz/mm Btu... 
65 Ib SOz/mm Btu... 
55 Ib S0:/mm Btu 
Annual average, 


Cs S$O:/mm Btu........-..- 
0. 
0, 
0. 


Note: Survey includes washing and applicable scrubbing efficiency. Represents 1,767.2 mm tons 


of recoverable reserves, 


of recoverable reserves. 


OHIO—RESERVES UNABLE TO MEET STANDARD 


[Million tons} 


Note: Survey includes washing and applicable scrubbing efficiency. Represents 


1,140.2 mm tons 


PERCENT SULFUR REDUCTION BY WASHING! 


Scrubber efficiency 


85 percent sulfur removal 


Total 
anase 


{ a Percent of 
Maximum SO; emission reserves 


standard 


[Actual 1978 data] 


90 percent sulfur removal 


Percent of Total 
reserves tonnage 


by washing 
Number (pounds SO2/ 
of mines mm Btu) 


lost lost 


Ib SO2/mm Btu... 
Ib SOs/mm Btu 
(Annual average.) 


5. 
5. 
5. 

74, 
131. 


27 
31 
20 
26 
27 


Note: Survey includes washing and applicable scrubbing efficiency, Represents 394.8 mm tons of 


recoverable reserves. 


DIFFERENCE IN PERCENT SULFUR REDUCTION— 
LBS. OF SO, PER MILLION BTU 


There is a difference in the percent of sul- 
fur reduction, raw vs cleaned between Raw 
Core—Washed Core or Raw plant feed— 
Washed plant product. The percent reduction 
in a majority of coal seams will be less for 
Raw plant feed—Washed plant product. 

1. Raw Core—Clean Core (Lab.) =% Re- 
duction. 

Raw feed—Clean Coal (Prep. Plant) =% 
Reduction. 

Note.—The % Reduction will be different 
due to: 

(a) % Sulfur in Raw Core is generally 
higher than % Sulfur in Raw Plant feed. 

(b) % Sulfur in Clean Lab. is generally 
lower than % Sulfur in Clean Prep. Plant, 
and 

(c) Btu Clean Core (Lab.) is higher than 
Btu Clean Coal from Prep. Plant. 

2. Efficiency of cleaning equipment is based 
on the following: 

(a) Percent rejects from Raw feed. 

(b) Size consist of plant feed. 

(c) Particle shape of plant feed. 

(d) Percent by weight (+ or —0.05 Sp. Gr.) 
of Raw feed at the Washing Gravity. (Exam- 
ple, 1.45—1:50 Sp. Gr.=6.0%, 1.50—1:55 Sp. 
Gr.—4.5%). 

3. ICF, in its report, Appendix C—Coal 
Preparation, states the standard level of 
preparation for bituminous coal to be Level 
3—Coarse Beneficlation. With this coarse 
beneficiation, they state, “Sulfur reduction 
on high-sulfur coals generally range from 
30 to 40 percent, depending on the chemical 
makeup of the coal.” We cannot agree with 
this statement. On pace C-3, second para- 
graph, third sentence, “It was judged that 
the first level of preparation in the BOM 
studies is essentially equivalent to level 3 
described above.” We do not see how they 
could judge this to be so, as there is no com- 
parison as to percent of sulfur reduction by 
the two methods. 


1 “Washing”’ signifies preparation of raw coal prior to delivery to electric utilities, 


THE DEPARTMENT OF EDUCATION 
ORGANIZATION ACT OF 1979—S. 210 


Mr. FORD. Mr. President, I am pleased 
to join my colleague and distinguished 
chairman of the Governmental Affairs 
Committee, Senator Rrsicorr, in support 
of S. 210, a bill to create a Cabinet-level 
Department of Education. 

As the evidence of deficiencies in man- 
agement of the Department of Health, 
Education, and Welfare mounts, the need 
for establishing a separate Department 
of Education has become obvious. The 
new department would greatly improve 
the efficiency and manageability of the 
massive HEW bureaucracy which has 
grown to unmanageable proportions. 

It is my strong conviction that the en- 
actment of this legislation will actually 
reduce administrative cost and waste by 
streamlining the bureaucracy and con- 
solidating programs. This Nation’s edu- 
cational programs are presently frag- 
mented and dispersed throughout the 
Federal Government, making any mean- 
ingful level of coordination or account- 
ability impossible. The proposed Depart- 
ment would bring together over 150 pro- 
grams from six departments and agen- 
cies which have a fiscal year 1979 budget 
of approximately $13.5 billion. The sav- 
ings from placing all these programs in 
one department are apparent to even the 
casual observer. In addition, the new 
Department will elevate the status of 
education in the Federal Government so 
as to improve its coordination and 
accountability. 

In the upcoming vote on S. 210, the 
Senate has an opportunity to take a 


vital and historic step toward improving 
the quality and management of Federal 
educational programs. 

This, it must be emphasized, does not 
mean that there will be greater Federal 
involvement in an area which tradi- 
tionally has been the domain of State 
and local authorities. Rather, I believe 
S. 210 will correct the deficiencies in the 
management and quality of existing Fed- 
eral educational programs without en- 
croaching on the centuries-old tradition 
of local control. 

During committee hearings on the pro- 
posed legislation, the question was raised 
as to whether a separate department 
would result in greater Federal control 
of education or a national education pol- 
icy. The Governmental Affairs Commit- 
tee made it clear, in those hearings and 
through specific language contained in 
the bill, that S. 210 is by no means in- 
tended to change the responsibilities of 
State and local school authorities. 

In recognition of the fundamental 
principle upon which this Nation’s edu- 
cational system was founded—a system 
of local control—S. 210 places clear limits 
on Federal authority in this area. Fur- 
thermore, the Governmental Affairs 
Committee has improved upon a similar 
piece of legislation, overwhelmingly 
passed by this body last September, by 
the addition of a section entitled “State 
and Local Responsibilities for Educa- 
tion”. 

This section of the bill includes spe- 
cific language which prohibits Federal 
control over education policies and deci- 
sions that are properly the responsibility 
of State-local governments. 
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As one who is concerned with the ex- 
panding role of the Federal Government, 
I want to reiterate what four of my dis- 
tinguished colleagues so eloquently ex- 
pressed in their colloquy last Thursday. 
S. 210 will increase accountability by 
streamlining the Federal educational 
bureaucracy; however, there is nothing 
in this bill intended to increase Federal 
control over education. In fact, this legis- 
lation should aid in efforts to reduce 
much of the complex, duplicative, exces- 
sive regulations and paperwork which 
have developed as a result of the frag- 
mented nature of Federal educational 
policy. 

I have consistently opposed bills which 
would interefere with matters that could 
best be handled at the State and local 
levels of government. I am, however, a 
cosponsor of this legislation because I 
believe it will not lead to more Federal 
involvement. Rather, I believe the new 
Department will help the partnership 
among Federal, State, and local govern- 
ments to improve the quality of and 
access to education for all Americans. 


IN COMMEMORATION OF THE 
ARMENIAN MASSACRES 


Mr. PROXMIRE. Mr. President, April 
24 has been designated International 
Holocaust Day. It will also mark the 64th 
anniversary of the Armenian massacres, 
which constituted the first occurrence of 
genocide in the 20th century. As the day 
draws near, Mr. President, it is only 
proper to commemorate this disastrous 
event in the history of the Armenian 
people. 

The bloody massacres of 1915, during 
which 1,500,000 Armenians were brutally 
slain, were a ghoulish repetition of the 
massacres of 1895 and 1896, which hor- 
rified a civilized world. 

Not only had the Turks attempted to 
annihilate the Armenian nation; Mr. 
President, they also tried to obliterate 
every trace of a 3,000-year-old civiliza- 
tion. Yet all Turkish Governments since 
1915, in-luding the present Government, 
have been unwilling and unable to come 
to grips with this dark blotch on their 
past history. 

Mr. President, Turkey is a crucial focal 
point in an area of Middle Eastern 
instability. It is the crossroads of East 
and West. But through its inaction on 
this important issue, Turkey continues 
to tell the world that she apparently 
condones past acts of genocide. 

Likewise, Mr. President, this honor- 
able body, through its refusal to ratify 
the Genocide Convention, has failed to 
demonstrate to the world that interna- 
tional justice is more than an empty, 
hollow phrase. 

As the 64th aniversary of the Arme- 
nian massacres approaches, I challenge 
this Senate to become a forum for the 
grievances of all freedom-loving people 
whose inalienable rights of self-deter- 
mination have been violated. As Mem- 
bers of this Senate, let each of us 
examine our conscience and do our 
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utmost to alleviate the memory of these 
unjustified crimes. Let us, Mr. President, 
ratify the Genocide Convention. 


ECONOMIC WISDOM 


Mr. ARMSTRONG. Mr. President, 
after I returned home last night, follow- 
ing 15 hours of deliberations in the Budg- 
et Committee, I found that my 12-year 
old son had received a most interesting 
communication which contained more 
economic wisdom and good sense than I 
heard in all the hours that the Budget 
Committee met. 

I ask unanimous consent that the brief 
letter sent by one of my constituents to 
my 12-year-old be printed in the RECORD, 
and I commend it to the attention of my 
colleagues as a guide to future policy- 
making in this body. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Deak Wit: You don’t know me but your 
parents have been friends of mine for a 
long time. I'm writing to you about this 
energy problem our country faces because 
you are living near the nation’s capital and 
are probably as concerned as I. It appears 
from here that the President and his ad- 
ministration is at a loss as to how this 
serious problem can be solved and yet the 
solution just does not seem to be that tough. 
With all the accomplishments of these old 
United States there has to be an answer. 

You know out of the 324 most important 
inventions and discoveries since the world 
began the U.S. in its short 200 year history 
is credited with 193 or 60%. When business 
was turned loose in World War II, Ford, Gen- 
eral Motors, Douglas, Remington, Kaiser and 
the others, placed on a cost plus 10% basis 
and left alone, produced enough war material 
to bury Hitler. So much ammunition was un- 
loaded on Great Britain many feared the 
island might sink. On September Ist, 1939 
when Adolph Hitler invaded Poland he had 
an unbelievable arsenal of over 11,000 mili- 
tary planes and more than 15,000 tanks and 
armored cars. His factories were at full blast 
and we, full of apathy, sat here with 420 mili- 
tary planes that would fiy and a handful of 
obsolete tanks. 

Ill tell you something Wil, your grand- 
parents were scared—plenty scared—for they 
knew that we could never hope to catch up. 
Well, when business was turned loose in 
1942 things began to happen and by 1945 we 
had over 300,00 planes, 72,000 naval ships, 
86,000 tanks, and 4,900 merchant vessels. We 
older folks just don’t seem to learn from his- 
tory, for now we establish an energy depart- 
ment with over 14 billion dollars to spend. 
We hire college professors, bureaucrats and 
other strangers to business methods to make 
surveys, studies, harass oil companies, print 
up forms, draw more regulations and hamper 
the producers in every conceivable way. You 
know Wil, maybe the Sam Browns, Peter 
Bournes, Bella Abzugs, and their kind is not 
the answer after all. 

What do you think would happen if we 
selected fifteen or twenty good solid Amer- 
ican Corporations such as Westinghouse, 
General Electric, General Motors, an oil com- 
pany, coal company, solar firm, nuclear, 
windmill, utility outfit and others that might 
qualify and turn them loose on this prob- 
lem? We could waive 25% of their income 
tax provided they put this savings into re- 
search labs. These labs to be usod exclusively 
for the developing of a good cheap energy. 


7881 


At the same time we could remove all re- 
strictions from these research departments. 
They would be off limits to OSHA, EPA, Jane 
Fonda, Elisburg and unions, They would have 
no quota systems, minimum wage, labor laws 
or bureaucratic bunglers. Just go to work 
with all their technical knowledge, trained 
people and limitless resources to find us en- 
ergy whether from coal, oil, wind, rain, sun, 
ocean, nuclear, sand, the earth or whatever. 
You know, by golly, this would create a lot 
of new jobs in the private sector and in ten 
or fifteen years someone would surely come 
up with all the good, clean and cheap energy 
we could use in a million years. What is your 
opinion on this, Wil? 

Well, you think about it and one of these 
days when things are peaceful and quiet 
around your house and your father has a 
little time to spend with you, you might 
mention some of this to him. If it has merit, 
he'll know better than you and I what to do 
about it. 

It’s been nice talking to you, Wil, and give 
Jean and my best to Ann and your parents. 

Sincerely, 
H. W. RIDER. 


Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEWART). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time remains in morning 
business? 

The PRESIDING OFFICER. Five 
minutes remain, 


EXTENSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
be extended for an additional 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. 936—EXTENSION OF AUTHORITY 
UNDER THE EMERGENCY PETRO- 
LEUM ALLOCATION ACT 


Mr. JACKSON. Mr. President, I am 
introducing legislation today to extend 
mandatory crude oil price controls from 
May 31, 1979, to October 31, 1981, and 
to provide the President with discretion- 
ary authority to imvose price controls 
until December 31, 1982. Under existing 
law, his discretionary authority to im- 
pose price controls expires September 30, 
1981. 

The bill I am introducing would amend 
the Energy Policy and Conservation Act 
in two places, simply changing the dates 
upon which the existing controls expire. 
Seeking to amend EPCA reminds me of 
the circumstances under which it was 
enacted. Those circumstances are rem- 
iniscent of the situation facing this Na- 
tion today and bear recounting. 

Our price control scheme had its birth 
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in an era of raging inflation. The orga- 
nization of petroleum exporting countries 
had recently increased the crude oil price 
demanded by its members and the Na- 
tion could ill afford those price increases. 
Because we were powerless to force 
OPEC to rescind its price increases, we 
used the only tool we had at hand: We 
imposed price controls on domestic crude 
oil, thus strengthening our own economy 
and protecting ourselves against the full 
impact of paying OPEC prices for all of 
our energy. 

The circumstances leading to our de- 
cision to impose domestic price controls 
then are mirrored today. Inflation is 
nearly out of control; OPEC has just 
shocked the world by once again flexing 
its muscles and increasing its prices; and 
we simply cannot afford to have all of 
our domestic crude oil priced at OPEC 
levels. According to a preliminary anal- 
ysis by the Congressional Budget Office, 
the producer revenue windfall would 
amount to $2.8 billion this year; $10.2 
billion in 1980; and $12.2 billion in 1981 
or $25.2 billion in a very short period of 
time. 

I am not against giving producers an 
incentive price for production from new 
areas, such as Alaska and the Outer 
Continental Shelf or oil that is rartic- 
ularly expensive to produce. I coauthored 
the late Senator Bartlett's stripper well 
price decontrol amendment 3 years ago. 
More can be done under the existing 
regulations. For example, the Depart- 
ment of Energy has proposed pricing in- 
centives for tertiary recovery which I 
support. 

But I am against giving producers a 
windfall in the form of OPEC prices for 
oil already being produced. 

The President justifies this windfall by 
saying it will encourage additional pro- 
duction. That sounds fine, but the facts 
do not square with the rhetoric. The 
most generous numbers I have seen pre- 
pared by the Congressional Budget Of- 
fice show only a 200,000-barrel-per-day 
sipply response from decontrol. That 
supply response does not justify the cost 
to the economy. We simply cannot afford 
decontrol now. 

President Carter has tried to make his 
proposal sound attractive by discussing 
all of the good things that can be funded 
from the proposed Energy Security Fund. 
Let us not forget this fundamental fact: 
The present plan is to give the producers 
the revenues now and to enact the fund 
later if Congress goes along. That, it 
seems to me, is simply backward. You 
do not give the producers a windfall, and 
then propose to take some of it away 
from them. It makes much more eco- 
nomic sense not to give them a windfall 
in the first place. 

Simply deregulating oil for the sake of 
deregulation does nothing but increase 
prices to consumers and adds to the in- 
flationary cycle. 

Lifting controls combined with the al- 
ready outrageously high cost of imports, 
and the new regulations, will mean an 
increase of between at least 15 and 20 
cents per gallon at the pumps by Sep- 
tember 1981. This is the crude oil cost in- 
crease. The price increase to consumers 
assuredly will be larger—as it always 
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has been in the past. We are guarantee- 
ing the early arrival of $1 per gallon 
gasolinc. 

Mr. President, we must keep in mind 
the fact that the decision to decontrol 
oil prices is much more than a decision 
to release the price of the 48 percent of 
U.S. energy consumption derived from 
petroleum. Oil is—and will continue to 
be for a long time to come—the swing 
fuel in the United States. The price of 
all energy consumed in the United States 
rises and falls with the price of crude 
oil. So the decision to raise the cost of 
oil to our economy by $6 to $8 per bar- 
rel—$1 to $1.40 per million Btu’s—is 
a decision ultimately to raise the cost of 
all energy used by the U.S. economy by 
this amount. Moreover, the decontrol of 
crude oil means that the pace and timing 
of all increases in the prices of all en- 
ergy consumed in the United States will 
ultimately be set by the OPEC cartel. 

I must hasten to add that the cost to 
the consumer of oil price decontrol is not 
limited to the price paid for energy. En- 
ergy prices have an all-pervasive impact 
on our economy. The price of raw mate- 
rials used in virtually every facet of our 
lives is ultimately affected by the price 
of crude oil. Petroleum is used in petro- 
chemical feedstocks which form the basis 
for the clothes we wear, the houses we 
live in, and even the quality of food we 
eat. It fuels the cars we drive, it fuels 
the basic materials transportation net- 
work, it fuels our utilities. The list goes 
or and on. 

We are not helpless pawns in the world 
energy picture. We have the ability to 
control the price paid for nearly half of 
our crude oil. 

I recognize that the President made a 
commitment last year to the other lead- 
ers of the free world to have this Na- 
tion’s energy prices reflect the replace- 
ment cost of that energy. 

I am willing to help him meet that 
commitment. However, conditions have 
changed since the President made it. 
Events in the Middle East have added 
a punitive aspect to OPEC's political 
pricing policies. At home, inflation con- 
tinues to grow at a damaging rate. 

I am willing to have the domestic price 
of frontier sources of energy reflect the 
replacement cost of that energy. But Iam 
not willing to have the domestic price of 
all energy set by the OPEC cartel. That 
is an inflationary policy. That is an un- 
fair policy because it gives a windfall 
to big oil companies at the expense of 
people on low and fixed incomes. That is 
an unwise policy because it weakens our 
economy without adding significantly 
to our domestic oil production. 

The time has come for us to act. We 
must act before it is too late and the 
damage has been done. 

I ask unanimous consent to have the 
bill printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 936 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8(a) of the Emergency Petroleum Allocation 
Act of 1973 (15 U.S.C. 757(a)) is amended by 
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striking “39 months” and substituting “68 
months”. 

Src. 2. Section 18 of the Emergency Petro- 
leum Allocation Act of 1973 (15 U.S.C. 760g) 
is amended by— 

(1) striking “40th month” and substitut- 
ing "69th month”; and 

(2) striking “September 30, 1981" and sub- 
stituting "December 31, 1982”. 


Mr. METZENBAUM. Mr. President, I 
rise to support the leadership of the dis- 
tinguished chairman of the Energy Com- 
mittee in his proposal which, I think, will 
appropriately be called recontrol instead 
of decontrol. 

I do so because, frankly, there is no 
reason at this point to be decontrolling 
the price of oil. There is no shortage 
that presently exists. The Department of 
Energy, through Jack O’Leary, the Dep- 
uty Secretary, has indicated publicly 
that there has been no shortage, that 
there is no shortage, and that there was 
a balance in the world between con- 
sumption and production. 

Others in the Department of Energy 
have claimed that there is a 500,000 bar- 
rel-a-day shortage. The fact is that the 
International Energy Agency, which has 
the responsibility of keeping track of 
these matters for the consuming nations, 
the Western nations of the world, has 
indicated that our imports were up 1 
million barrels a day in the months of 
January and February. 

The fact is that the Department of 
Energy figures have indicated that our 
consumption was down 700,000 to 800,000 
barrels of oil a day in the months of 
January and February. 

The facts are that a special staff re- 
port of the House Energy Committee in- 
dicated and confirmed that there was 
indeed a surplusage of oil in the months 
of January and February to the extent 
that it was up 1 million barrels of oil a 
day. 

Then what really happened? Why was 
it that there were price increases? Why 
was it that there were lines in some 
areas, and why was it that there was 
great talk about a shortage? 

There was talk about shortage and 
there were price increases because the 
oil companies willed it that way. Unfor- 
tunately, there were those in the admin- 
istration who were saying the same thing, 
that there is a shortage of 500,000 bar- 
rels of oil a day, and who were reporting 
over and over again that the price would 
go up to $1 a gallon. 

Well, that may be the view of some 
who hope that you can cut back on con- 
sumption by increasing the price. 

But the fact is that is not what has oc- 
curred over the past many months and 
years. The higher the price went the 
more we consumed. Even the best esti- 
mates indicate that decontrol would only 
involve about 200,000 barrels of oil a day 
of additional production at a cost to the 
American people of something in the 
area of $17 billion in the next 28 months. 

Only 2 months ago Mr. Alfred Kahn, 
speaking for the President with respect 
to our battle against inflation, made it 
clear in unequivocal terms that decon- 
trol would be inflationary. He indicated 
in simple English that decontrol would 
drive up the price. He also indicated it 
would be very difficult with decontrol to 
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explain to the American working peo- 
ple why they should not be fighting for 
higher wage increases. 

Now we have decontrol. Under the Sen- 
ator from Washington’s bill, cosponsored 
by a number of us, we would have re- 
control. We would have put back in 
place the law with respect to controlling 
the meteoric rise of prices, so that the 
American people would have some pro- 
tection from their Government. 

The fact is, there are many who say, 
“‘Well, even though there may have been 
no shortage in January and February, 
even though production may have been 
up, on a long-range basis what would you 
do?” 

What we would do is have mandatory 
conservation measures, measures that 
would be mandatory rather than mere 
rhetoric, because mere rhetoric will not 
convince the American people that there 
is a shortage or that we ought to be do- 
ing anything about our energy problems 
in this country. 

Iam not one who questions the need to 
do something about the oil shortage 
problems and the energy problems in this 
country. We can do something, on a 
short-term basis, by mandatory conser- 
vation measures. We can see to it that 
the automobile motors manufactured in 
this country are small motors. We can 
see to it that there will not be imported 
into this country autos that will not get 
at least a certain number of miles per 
gallon. 

The PRESIDING OFFICER. The Sen- 
ator’s time under morning business has 
expired. 

Mr. METZENBAUM. I ask unanimous 
consent that I may have 2 more minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I object. That has been my practice for 
10 years. 

I ask unanimous consent that I be 
recognized. 

The PRESIDING OFFICER. Without 
objection, the Senator from West Vir- 
ginia is recognized for 5 minutes. 

Mr. ROBERT C. BYRD. I yield the 
Senator from Ohio 3 minutes of my time. 

Mr. METZENBAUM. I thank the Sen- 
ator. I did not realize there was a 5-min- 
ute time limit. 

On a short-range basis, there are 
many other means that can be used for 
mandatory conservation, not the least of 
which is to put into place stronger, more 
stringent methods with respect to en- 
forcing the 55 miles per hour speed limit 
on the highways of this Nation. We can 
do that by making stronger and tougher 
the law which pertains to our allocation 
of Federal interstate highway funds. 

Mr. President, the proposal we have of- 
fered today does not include directions 
for mandatory conservation. It does not 
spell out what we can do on a long-range 
basis as pertains to the development of 
alternative energy resources. I share the 
view of the Senator from Washinzton 
that there are some special instances in 
which price relief should be granted for 
that oil that is hard sought after and 
hard to come by. But that does not jus- 
tifv decontrolling the price of oil that is 
on line at the well, and coming forth out 
of the ground at a cost of $5.50 a barrel. 

This measure is needed. It will be dif- 
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ficult to pass, but if we want to win the 
battle against inflation, and if we are to 
do something really effective with re- 
spect to the energy problems of this Na- 
tion, I would hope that the Senate and 
this Congress would see fit to pass the 
Jackson measure proposed a few 
moments ago. 

Mr, President, I ask unanimous con- 
sent to have printed in the RECORD a 
table entitled “Wharton Annual Model, 
Decontrol of Domestic Oil Prices Alter- 
native, March 27, 1979.” 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TaBLE 3.—Reduction in oil imports (thou- 
sand) barrels per day 


Due to 
increased 
domestic 
supply 


Due to 
conservation 


25 

50 

75 
100 
125 
150 
175 
200 
225 
250 
275 
300 


Mr. KENNEDY. Mr. President, I join 
with the Senator from Washington, the 
chairman of the Energy Committee, in 
recommending this measure to the Sen- 
ate, for six basic reasons. 

First of all, Mr. President, without this 
legislation we are going to see an in- 
crease in the severity of the No. 1 prob- 
lem that is affecting the American 
consumer and the American taxpayer: 
The problem of inflation. We are going 
to see the fires of inflation banked even 
higher, and that will be devastating to 
the pocketbook of the average consumer. 
I believe that decontrolling the prices of 
“old” oil will be one of the most signifi- 
cant actions taken by the administration 
or by Congress in adding to the prices 
paid by the American consumer. At the 
very time when inflation is the No. 1 
problem we face as a country, as a so- 
ciety, and as a leader of the world the 
decontrol of oil will be a mortal blow 
to the anti-inflation program. 

Decontrol of “old” oil will add a per- 
cent or more to the rate of inflation. 
Price increases, without decontrol, have 
been staggering. Heating oil prices rose 
25 percent in the last 5 months. Gasoline 
prices have risen 2 percent a month for 
the past 2 months—an annual rate of 
24 percent. 

When the administration made infla- 
tion its No. 1 priority and pro- 
ceeded to slash the budget of programs 
designed to address human needs, it 
argued that inflation is the No. 1 enemy 
of the family budget. Decontrol will ruin 
public morale in the battle against in- 
filiation. 

If “old” oil prices are permitted to in- 
crease by 200 to 300 percent, convincing 
working men and women to hold wage 
increases to 7 percent will be impossible. 
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If wages cannot be held down, the vol- 
untary inflation plan will fail and price 
controls will be inevitable. Is this a cost 
American industry is willing to pay for 
decontrol of old oil? 

Second, Mr. President, if we look even 
at the figures provided by the adminis- 
tration in predicting the extent of in- 
creased production and conservation 
from decontrol, we will see that it is 
marginally effective at best: 250,000 bar- 
rels a day in terms of increased produc- 
tion, and approximately the same 
amount of conservation in 1982 means 
$5 to $15 billion will be transferred from 
consumers to producers in 1982. This 
means we will pay an outrageously high 
cost per barrel, at least $40 per barrel 
and some estimates have been made as 
high as $250 a barrel, for the additional 
barrels produced. 

The reduction in oil imports possibly 
produced by decontrol of old oil is so 
small that its effect on national security 
will be minimal—only a 5-percent reduc- 
tion in oil imports and a 244-percent 
reduction in total consumption in 1985 
based on the Congressional Budget Of- 
fices estimates. In terms of strategic 
vulnerability there is little difference 
between 50 percent dependent and 45 
percent dependent. 

If we are trying substantively to in- 
crease production, the administration’s 
proposal fails to meet the test. 

Third, Mr. President, the remedies 
which have been fashioned to try to pro- 
vide relief for those who will be most ad- 
versely impacted, low- and middle-in- 
come people, are totally inadequate. Low- 
income consumers pay a disproportion- 
ate portion of their income for energy— 
the lowest income groups in this society 
are now spending as much as 50 percent 
of their budgets for energy resources, on 
utilities to heat their homes and gasoline 
to get to their jobs—during the winter. 

What is the remedy offered under the 
administration’s proposal? It is $500 mil- 
lion the first year and $800 million each 
succeeding year. What is the Department 
of Energy’s own Advisory Committee rec- 
ommending for the elderly people and 
the most needy people in the low- and 
middle-income groups? They recom- 
mended $2.3 billion, even before the 
OPEC price increase. 

So on one side we see an enormous 
transfer of resources, and huge price in- 
creases. On the other hand, the proposals 
offered to meet the needs of low-income 
consumers are obviously inadequate. 

Fourth, as the Senator from Washing- 
ton pointed out, we should have imple- 
mented any tax increase program prior 
to decontrol. 

I have great doubts that we will ever 
see a windfall profits tax. The real wage 
insurance program, designed to protect 
wage earners from inflation, appears to 
have little chance of enactment. It is 
equally unlikely that an equitable wind- 
fall tax. designed to protect against en- 
ergy inflation, will ever be passed. 

If a windfall profits tax is enacted, 
little of this money will be rebated to the 
poor. All but a fraction will end up as 
“plowbacks,” price supports, energy trust 
fund accounts, or in some other worth- 
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while sounding scheme. Under the Presi- 
dent’s proposal, energy development 
companies will receive $10 to $20 for 
every dollar the poor receive. The bottom 
line of these schemes will be the same— 
special interests will get the money, the 
poor will get a pittance of relief, a lot of 
tax theory, and a few apologies. 

Fifth, as the Senator has pointed out, 
we are not actually decontrolling an in- 
dustry. We have tried to provide decon- 
trol of the airlines industry to provide 
more competition. There are those of us 
who strongly favor decontrolling the 
trucking industry to provide more com- 
petition. But, as the Senator from Wash- 
ington has pointed out, this proposal has 
virtually nothing to do with competi- 
tion. 

The decontrol of old oil simply means 
that we will allow OPEC to set the price 
of all oil produced in our Nation. An 
OPEC monopoly price is clearly not a free 
market price. Decontrol will also lead to 
further concentration of economic power 
in the United States. 

One of the most dangerous aspects of 
decontrol is the threat it poses to compe- 
tition both in the energy industries and 
in other industries. Already the major 
petroleum companies have accumulated 
very large volumes of cash which they 
have used to make acquisitions of their 
competitors in the energy industries. 
They have also used this cash to make 
substantial contributions to the aggre- 
gate concentration by acquiring firms 
outside the energy industries. When the 
Congress reconvenes I intend to intro- 
duce a bill along the lines of that pro- 
posed to the President last week. It would 
prohibit the top 29 oil companies from 
acquiring any firm with assets over $100 
million. 

In the administration’s proposal, there 
was no suggestion of how we would in- 
crease competition within the industry, 
nor was there a solid proposal for how to 
provide for the proliferation of energy 
resources throughout the world. Putting 
new resources onstream to provide com- 
petition for the OPEC countries should 
certainly be in any kind of energy pro- 
posal. 

Finolly, Mr. President, when I was in 
Massachusetts a few davs ago, there were 
people who anticipated that the admin- 
istration would decontrol oil prices. 
There is no region in this country whose 
people have done more in terms of in- 
sulating their homes than the region I 
come from. There is no region whose 
people have done more cutting back in 
the use of automobiles and driving than 
the region I come from. There is no re- 
gion whose people have set their ther- 
mostats lower than the people of the re- 
gion I come from. 

Still we are being asked in spite of 
our efforts to conserve, to do more. We 
ask you, What more can we do? 

The American people are ready to do 
their part in riding out the effects of the 
Tranian shortfall. However, they can- 
not be expected to cooperate unless they 
are convinced that the oil industry is not 
capitalizing on their sacrifices. An en- 
ergy policy in which the consumer uses 
less, pays more, and the oil companies 
make more is doomed to failure. 
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The suggestions and recommendations 
of the Senator from Washington, I 
think, provide a responsible action to 
address this issue. I am hopeful they 
will be expeditiously considered. I com- 
mend the Senator from Washington for 
his leadership on this issue, which is 
probably the most important action that 
this body can take in protecting the 
consumers this year. 

I am not just concerned about the ef- 
fects of energy prices on the elderly and 
the poor of the Northeast. The Depart- 
ment of Energy’s Advisory Committee 
has also found that the poor—espe- 
cially the elderly—suffer from heat 
stroke and exhaustion during the sum- 
mer months in the South and South- 
west when they cannot afford to pay 
their airconditioning bills. This is a na- 
tionwide need that demands a national 
solution. 


We are prepared to do our share. 
When we talk about national defense, we 
do not ask one section of the country to 
do more than the other. If we develop 
an energy program, it seems to me the 
burden ought to be fairly and equitably 
distributed. The proposed oil decontrol 
program does not meet this test. I think 
the actions of the Senator from Wash- 
ington will help us meet that test and I 
strongly support them. 
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Mr. President, I ask that the following 
information summarizing DOE’s report 
on low-income energy assistance be in- 
cluded in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 


ENERGY AND THE POOR: A SUMMARY OF 
DOE’s Drarr Report—Low-INcoME EN- 
ERGY ASSISTANCE: A PROFILE OF NEED 
AND PoLICY OPTIONS: FUEL OIL MARKET- 
ING ADVISORY COMMITTEE 


KEY FACTS 


Low income families spend 33% of their 
Income on energy compared to 10% for the 
median income family. 

When energy prices rise 25%, the percent- 
age of income paid for energy by the poor 
rises 4 times as much as the percentage paid 
by median income households (see attached 
table). 

Energy prices have risen 3 times faster than 
the Consumer Price Index in 1972. 

In 1978 alone, low income households paid 
$8 billion more than they would have paid 
if energy prices had risen only at the rate 
of inflation. 

Some elderly families are spending 50% 
of their incomes on energy during winter 
months. 

Some poor families are paying $1000 of 
their $3000 income for energy. 

A program that starts to meet the needs 
of the poor will cost $3.2 billion annually 
(before OPEC and decontrol). (The Adminis- 
ministration has proposed $800 million.) 


TaBLe 1.—Direct energy costs to households at typical and low income levels, under 
alternative price conditions 


Annual costs 
(in dollars) 


Low income * 


Costs at 1978 prices. 
Costs with 10 percent price increase.. 
Costs with 25 percent price increase.. 


Costs as percentage 
of average house- 
hold income 


Typical * 
income 
household 
(mean 
income 
$16,582) 


Typical 
income 
household 


Low 
income 
household 


1,594 
1,725 
1,913 


33.2 A 
36.6 10. 
40.2 11. 


1 Current low-income household costs from the Bureau of Labor Statistics, U.S. Department 


of Labor. 


*From D. Nichols and J. Stutz, “Analyzing Inputs of Energy Costs on Residents of New 
England”, a report for the New England Regional Energy Project, February, 1979. It should 
be noted that as these figures are for New England they are high in comparison to the average 


U.S. figures. 


DECONTROL OF DOMESTIC OIL 
PRICES 


Mr. SASSER. Mr. President, I am a 
cosponsor of Senator Jackson’s bill to 
postpone the decontrol of domestic oil 
prices. 

I commend the Senator from Wash- 
ington, Mr. Jackson, on his bill to post- 
pone the decontrol of domestic crude oil 
prices until October 31, 1981. I am con- 
cerned by the premature lifting of these 
controls and the impact it will have on 
energy prices. 

The Congress has acted in the past to 
remove price controls from energy re- 
sources and the results are clear. The 
effect of decontrol of natural gas prices 
has been a dramatic increase in prices 
but as yet no increase in production. The 
experience we have had with decontrol 
of jet fuel also has been inflationary and 


unsatisfactory. When jet fuel was decon- 
trolled earlier this year, prices on the 
spot market jumped from 60 cents a gal- 
lon to $1.07 a gallon. 

These higher prices paid for oil will 
result in massive windfall profits for oil 
companies, perhaps as much as $15 bil- 
lion per year. What guarantee do we 
have that these moneys will be used to 
expand exploration, increase drilling 
drilling activity and will result in in- 
creased production? The Congress 
should not allow itself to be required to 
act on legislation removing mandatory 
controls on oil prices before a windfall 


profits tax is in place. 

The impact of these projected price 
increases resulting from decontrol of oil 
prices will be most obvious in the cost 
of gasoline. Senator Jackson has pre- 
sented his projections which indicate gas 
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prices could go up as much as 15 cents 
a gallon. 

But the impact will not end with gaso- 
line and heating oil. In 1974, following 
the Arab oil embargo and the rapid in- 
creases in oil prices, all of our energy 
sources which were not controlled ex- 
perienced a corresponding increase in 
prices. 

I fear that we will see the same sym- 
pathetic price rise in our other energy 
commodities—particularly coal—as a re- 
sult of decontrol of domestic oil prices. 
This will again boost our costs for pro- 
ducing electricity—costs which are al- 
ready placing a strain on consumers in 
all of our States. 

I share the view of our Energy Com- 
mittee chairman, Senator Jackson, that 
the time is not right for removing man- 
datory controls on the price of oil. There 
is much that must be done before such 
action is taken. 

The administration and the oil indus- 
try have yet to give us convincing evi- 
dence for their claims of increased pro- 
duction to replace our current imports. 

Congress needs to address the matter 
of dealing with excess revenues gener- 
ated from decontrol. This must be done 
before, not after, the price increases so 
that consumers are protected and so that 
revenues are directed toward the de- 
velopment of effective alternatives to our 
decreasing oil supplies. 

Again, I commend the Senator from 
Washington for his legislation and ex- 
press hope that decontrol of oil prices 
will not occur unless the public is ade- 
quately protected. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPARTMENT OF EDUCATION 
The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of the 
unfinished business, which the clerk will 
state by title. 
The assistant legislative clerk read as 
follows: 


A bill (S. 210) to establish a Department of 
Education. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2:15 P.M. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate stand in recess until the hour of 
2:15 p.m. today. 

There being no objection, the Senate, 
at 1:27 p.m. recessed until 2:15 p.m.; 
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whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BOREN). 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the following calendar orders numbered 
58, 59, 60, and 65. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—my reservation is for the purpose 
of advising the majority leader that 
those four calendar items are cleared 
here and we have no objection to their 
disposition. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 


U.S. RAILWAY ASSOCIATION 
AUTHORIZATIONS, 1980 


The bill (S. 447) to provide authoriza- 
tion of appropriations for the U.S. Rail- 
way Association, and for other purposes, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 214(c) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 724(c)) is 
amended to read as follows: 

“(c) AssociaTIon.—For the fiscal year end- 
ing September 30, 1980, there are authorized 
to be appropriated to the Association for 
purposes of carrying out its adminstrative 
expenses under this Act such sums as are 
necessary, not to exceed $30,000,000. Sums 
appropriated under this subsection are au- 
thorized to reman available until expended.”. 


OFFICIAL MARCH OF THE AMERI- 
CAN MERCHANT MARINE 


The concurrent resolution (H. Con. 
Res. 3) expressing the sense of the Con- 
gress that “Our Merchant Marine 
March” as written and composed by Earl 
W. Clark be recognized as the official 
march of the American merchant 
marine, was considered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


The Senate proceeded to consider res- 
olution (S. Res. 125) waiving section 303 
(a) of the Congressional Budget Act of 
1974 with respect to the consideration 
of S. 413. 

@ Mr. MUSKIE. Mr. President, the Sen- 
ate now has before it Senate Resolution 
125, a resolution to waive section 303 (a) 
of the Congressional Budget Act of 1974, 
to permit consideration of S. 413, the 
Aviation Safety and Noise Abatement 
Act of 1979. S. 413 requires a waiver of 
the budget act because it provides new 
spending authority of $175 million to 
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become effective in fiscal year 1980, a 
year for which no budget resolution has 
yet been adopted. 

The waiver resolution was reported 
by the Commerce Committee on April 4 
and was referred to the Budget Commit- 
tee last week while the committee was 
considering spending targets for the first 
budget resolution for fiscal year 1980. 
Therefore, the waiver resolution and the 
spending authorizations for S. 413 were 
considered at the same time by the 
Budget Committee. Mr. President, the 
Budget Committee did accommodate the 
spending authorizations of S. 413 in our 
deliberations of April 5, when the spend- 
ing targets were considered for function 
400, transportation. At the same meet- 
ing, the Budget Committee voted favor- 
ably on Senate Resolution 125 to grant 
a waiver of section 303(a) of the Budget 
Act. 

There are several aspects of the bill 
that are of budgetary significance. In 
addition to the $175 million in direct 
spending authority, the bill authorizes 
$15 million for the planning of noise 
abatement programs, bringing the in- 
crease in total authorizations to $190 
million. These figures are consistent with 
the function 400 spending targets for 
the fiscal year 1980 first budget resolu- 
tion approved by the Budget Committee. 

I also want to mention two amend- 
ments that I understand will be offered 
and accepted by the floor managers, 
Senator Cannon and Senator Packwoop, 
that do much to improve the bill in my 
estimation. The first provides for an in- 
crease of $250 million in trust fund pay- 
ments for FAA operations. This is a sig- 
nificant step in implementing the prin- 
ciple that user fees should finance all 
aspects of Federal aviation expenditures. 
The second amendment implements a 
clarification of authorizing language so 
that the spending authorizations for 
trust fund programs are better defined. 
Traditionally, authorizations identified 
as being minimums in the Airport and 
Airway Development Act have been inte- 
grated and scored as the exact authori- 
zation. However, recent actions by the 
administration have caused concern in 
the Budget Committee. I believe that this 
technical clarification of the authorizing 
committee’s intent will assist both com- 
mittees in their mutual responsibility to 
oversee and control Federal spending. 

Mr. President, on behalf of the Budget 
Committee I want to commend Senator 
Cannon and the Commerce Committee 
for their actions in improving the budg- 
etary aspects of this legislation. I recom- 
mend that the Senate approve Senate 
Resolution 125 to waive section 303(a) 
of the Budget Act to permit considera- 
tion of the Aviation Safety and Noise 
Abatement Act.@ 

The resolution was agreed to as 
follows: 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of such Act are 
waived with respect to the consideration of S. 
413, a bill to provide assistance to airport op- 
erators to prepare and carry out noise com- 


patibility programs, to provide assistance to 
assure continued safety in aviation, to pro- 
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vide assistance to aircraft operators to aid 
them in complying with noise standards, and 
for other purposes. 

Such waiver is necessary to permit con- 
sideration of new spending authority (as 
detailed below) to become effective in a 
fiscal year for which the first concurrent 
resolution on the budget has not been agreed 
to. Specifically, the new spending authority 
for which this waiver is needed arises from 
the authorization of additional funds from 
the Airport and Airway Trust Fund, as con- 
tained in titles I and II of S. 413, for a 
future fiscal year not yet considered by the 
Budget Committee. The total amount of the 
additional funding for fiscal year 1980 is 
$190,000,000. 

Compliance under section 303(a) of the 
Budget Act is not possible because of the 
multiyear nature of airport development 
projects under the Airport and Airway De- 
velopment Act. These projects are for air- 
port development and construction that may 
take several years to complete and call for 
assurance that Federal funding will be com- 
mitted to that project in order to permit 
the airport operator to sell municipal bonds 
to raise the local authority’s share of the 
project costs. This need for future commit- 
ment for planning purposes has been rec- 
ognized by the Congress since the creation 
of the trust fund in 1970, and creates a need 
for the earliest possible passage of S. 413. 

Additionally, the committee is of the 
opinion that the safety needs to be addressed 
by these funds cannot be delayed solely to 
accommodate the budget schedule. After the 
San Diego air crash, Congress was criticized 
for allowing a trust fund surplus of over 
$2,000,000,000 to lie idle while obvious safety 
needs went unmet. Timely action on this 
legislation is imperative to demonstrate that 
the Congress will respond in a timely manner 
to its aviation safety, as well as its budgetary, 
responsibilities. 

The entitlements contained in S. 413 rep- 
resent both renewals and extensions of exist- 
ing spending programs under the Airport and 
Airway Development Act. Because Congress 
anticipated possible modification and review 
of the ADAP program, the legal basis for ex- 
penditures of trust fund moneys for discre- 
tionary programs expires at the end of fiscal 
year 1979, leaving no authority to spend dis- 
cretionary funds in 1980. Yet the need for 
continued and increased discretionary fund- 
ing for 1980 has been clearly demonstrated 
and is documented by a backlog of over 
$900,000,000 in accumulated requests for 
ADAP funds of which over $600,000,000 have 
been identified by the Federal Aviation Ad- 
ministration as high priority programs. 
Without the renewed and increased discre- 
tionary level for 1980, many airport safety 
prcgrams will not be funded. The Airport 
and Airway Trust Fund, from which these 
needed projects are in major part sponsored, 
is currently running a surplus of well over 
$2,000,000,000 which will not be significantly 
reduced by the additional spending programs 
and authority contained in S. 413. 

The comparable legislation pending before 
the House of Representatives contains sub- 
stantially identical spending programs for 
fiscal year 1980 as are contained in the Sen- 
ate bill, S. 413. The possibility therefore that 
& conference committee agreement will con- 
tain higher figures than those contained in 
S. 413 is remote. 

The committee has demonstrated its con- 
cern with the need for budgetary restraint 
by proposing in the bill as Introduced modest 
increases in funding, notwithstanding the 
fact that this program generates its own 
revenue. The committee went still further 
to reduce the total expenditure increase by 
amendment in committee. 

Finally, as the Airport and Airway Devel- 
opment Act was created in 1970 and reviewed 
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in 1976, it expires at the close of fiscal year 
1980. The levels of authorization written in 
1976 to run through 1980 could not have an- 
ticlpated the dramatic growth in air traffic, 
in part due to the passage of the Airline De- 
regulation Act of 1978, which has not only 
increased the pressures on airport develop- 
ment and construction but also created a 
significant surplus in the trust fund. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZING THE PRINTING OF 
FIELD NOTEBOOK PREPARED 
BY HERBERT C. HOOVER 


The Senate proceeded to consider the 
resolution (S. Res. 114) authorizing the 
printing of additional copies of the 
Geological Atlas of the United States, 
which had been reported from the Com- 
mittee on Rules and Administration 
with an amendment on page 1, line 2, 
strike “the Geological Atlas of the 
United States, by Herbert Hoover,” and 
insert in lieu thereof “field notebooks 
prepared by Herbert C. Hoover in con- 
nection with the Geological Atlas of the 
United States, Folio 31, Pyramid Peak 
Folio, California,” so as to make the 
resolution read: 

Resolved, That there shall be printed 
as a Senate document, field notebooks pre- 
pared by Herbert C. Hoover in connection 
with the Geological Atlas of the United 
States, Folio 31, Pyramid Peak Folio, Cali- 
fornia, in such style and form as may be 
directed by the Joint Committee on Print- 
ing. 

Foal 2. In addition to the usual number, 
there shall be printed three thousand five 
hundred copies for use by the United States 
Senate. 


The amendment was agreed to. 


The resolution, 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

Resolution authorizing the printing as a 
Senate document of field notebooks pre- 
pared by Herbert C. Hoover in connection 
with the Geological Atlas of the United 
States, Folio 31, Pyramid Peak Folio, Cali- 
fornia. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold? 


SSS 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to title 46, section 1126(c) of 
the United States Code, appoints the Sen- 
ator from New York (Mr. MOYNIHAN) to 
the Board of Visitors to the U.S. Mer- 
chant Marine Academy, and the Chair 


as amended, was 
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announces on behalf of the chairman of 
the Committee on Commerce, Science, 
and Transportation (Mr. Cannon) his 
appointments of the Senator from Ha- 
waii (Mr. Inouye) and the Senator from 
South Dakota (Mr. PRESSLER) as mem- 
bers of the same Board of Visitors. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 95-45, and 
upon the recommendation of the ma- 
jority leader, appoints the Senator from 
West Virginia (Mr. RANDOLPH) as chair- 
man of the Senate delegation to the 
Interparliamentary Union Spring Meet- 
ing, to be held in Prague, Czechoslovakia, 
April 14 to April 22, 1979. 

The Chair, on behalf of the Vice Pres- 
ident, appoints the following Senators as 
congressional advisers to the eighth ses- 
sion of the Third United Nations Confer- 
ence on the Law of the Sea, to be held in 
1979: The Senator from Washington 
(Mr. Macnuson), the Senator from 
Maine (Mr. Muskie), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Connecticut (Mr. Rrsicorr), the 
Senator from New York (Mr. Javits), 
the Senator from Texas (Mr. Tower), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from Alaska (Mr. 
Stevens), and the Senator from Kansas 
(Mr. Dore). 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to Public Law 83-420, ap- 
points the Senator from Vermont (Mr. 
LeaHy) to be a member of the board of 
directors of Gallaudet College. 

The Chair, on behalf of the Vice Presi- 
dent, pursuant to title 14, section 194(a) 
of the United States Code, appoints the 
Senator from New Hampshire (Mr. Dur- 
KIN) to the Board of Visitors to the U.S. 
Coast Guard Academy, and the Chair 
announces on behalf of the chairman of 
the Committee on Commerce, Science, 
and Transportation (Mr. Cannon) his 
appointments of the Senator from Wash- 
ington (Mr. Macnuson) and the Senator 
from Missouri (Mr. DANFORTH) as mem- 
bers of the same Board of Visitors. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
S. 447 was adopted. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the tatle. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 55, the bill (S. 413) to provide 
assistance to airport operators to pre- 
pare and carry out noise compatibility 
programs. 

I do so in the belief that it will be for 
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the purpose mainly of getting opening 
statements out of the way. What I say 
is not intended to indicate any preclu- 
sion of amendments on that measure 
today. I do not anticipate any sweeping 
action on it today. 

As soon as the bill is before the Sen- 
ate, I hope the Chair will recognize the 
Senator from North Carolina (Mr. 
Morcan) to speak on another matter 
until the managers of the aircraft noise 
bill are able to come to the floor. 

Mr. BAKER. Mr. President, reserving 
the right to object, I wonder if the ma- 
jority leader will give me just a moment 
to check on the availability of the rank- 
ing member on this side of the aisle. 

Mr. ROBERT C. BYRD. Yes. I with- 
draw the request. 


DEPARTMENT OF EDUCATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of the un- 
finished business, for the purpose only of 
Mr. Morcan’s making a speech in rela- 
tion thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The legislative clerk read as follows: 

A bill (S. 210) to establish a Department 
of Education. 

Mr. MORGAN. Mr. President, I rise 
in opposition to S. 210, a bill to establish 
a separate Cabinet level Department of 
Education. I thank the distinguished 
majority leader and the distinguished 
minority leader for allowing me to make 
this statement prior to the adjournment 
for the Easter recess period, because I 
would like for it to be in the RECORD so 
that my colleagues may know my views. 

When I first became aware of this 
proposal, I was inclined to favor it. I be- 
lieved it would lead to the improved 
management of Federal education pro- 
grams, something every Member of the 
Senate would admit that we need, and 
the bill seemed to be an appropriate way 
to make progress toward that end. 

But, in the last year, as I have become 
more familiar with this measure and its 
consequences, my position has slowly 
changed. I now believe that enactment of 
S. 210 would be a serious mistake. 

The most serious problem with estab- 
lishing a separate Department of Educa- 
tion is that it will, inevitably, lead to 
vastly increased Federal influence over 
education policy in this country. Frankly, 
it is hard for me to imagine a worse 
tumg we could do in the field of educa- 

on. 

The specter of increased Federal in- 
fluence and control is implicit in the bill 
itself, in the committee report, and in 
almost every statement made to support 
the concept, notwithstanding the re- 
peated ritualistic disclaimers. 


This reorganization proposal is not 
just an exercise in better management 
as many believe. For that matter, no 
reorganization is. Congressman BRADE- 
mas, the House majority whip, and a 
most distinguished patron of the arts 
and humanities, for which I commend 
him, stated this quite clearly: 
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Too often reorganizations omit—some of 
them perhaps deliberately—an explicit 
recognition that reorganization of the execu- 
tive branch . . . is not simply an exercise in 
improving the efficiency of Government, Re- 
organization is a fundamentally political 
act, not political in the partisan sense, but 
political in that every organization—and 
every reorganization—means a distribution 
or redistribution of power and influence over 
the substance of policy... 


As far as I can tell, the main pro- 
ponents of this bill fully intend that the 
Federal influence over and direction of 
educational policy in this country in- 
crease. Last year, I received a letter from 
my good friend, the Vice President, ask- 
ing me to support S. 210. He listed a num- 
ber of reasons for supporting this bill of 
which the first, and presumably the most 
important, was to “bring increased at- 
tention to the needs of education by pro- 
viding new focus and direction at the 
highest levels of government.” James 
McIntyre, Director of the Office of Man- 
agement and Budget, stated in testimony 
before the Senate Governmental Affairs 
Committee, and again I quote: 

The establishment of a Cabinet level de- 
partment of education will provide a base for 
national leadership. 


Perhaps the clearest statement came 
from John Ryor, president of the Na- 
tional Education Association, when he 
said: 

Creating a department of education is, in- 
deed, a profound step in which the Federal 
Government will be recognizing, for the first 
time, that it has a responsibility for educa- 
tion in and of itself. 


Senator Risicorr, who is managing 
this bill, has said: 

The whole system of education is depend- 
ent on the leadership and commitment the 
Federal Government takes. Only an increased 
Federal priority to education can increase the 
American people’s confidence in our educa- 
tional system. 


Mr. President, I have the highest 
amount of respect for the senior Senator 
from Connecticut. We agree on many is- 
sues, and have often cooperated in work- 
ing for a better Federal Government. But 
his views, as expressed by the above 
quote, are directly opposite from mine. 
And frankly, I see little room for com- 
promise on this issue. I would argue that 
the last thing the people of this country 
need is the leadership and commitment 
of the Federal Government in education. 

For example, the Federal Government 
has been involved in public elementary 
and secondary education in a significant 
fashion since 1965. Since that time we 
have seen declining achievement by stu- 
dents in the basic skills, increased vio- 
lence and vandalism in the schools, and 
greater use of drugs. 

There is not a Member of the Senate 
who would deny the existence of these 
trends, nor would anyone deny the con- 
current expansion of the Federal role. 
For lack of better evidence, I am hesi- 
tant about asserting the existence of a 
cause and effect relationship between 
the increasing Federal role and the de- 
cline in our schools. But, as this is im- 
portant, there is more evidence support- 
ing that relationship than there is to 
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support the theory that increased Fed- 
eral leadership and commitment, which 
is the same as increased Federal control 
and influence, will improve matters. 

Some people might argue that these 
quotes do not refiect the intentions or the 
direction of this legislation. So, let me 
direct the Senate to the language of the 
bill itself. The first purpose, in the state- 
ment of purposes, is to “insure that edu- 
cation receives the appropriate emphasis 
at the Federal level.” In this context, 
“appropriate emphasis” must mean 
“greater emphasis,” for if it meant less 
emphasis there would be no reasons for 
the legislation. 

The fifth purpose, which was the sec- 
ond purpose listed in the bill last year, is 
to “enable the Federal Government to 
coordinate education activities and pro- 
grams more effectively through inter- 
agency cooperation, technical assistance, 
and evaluation of program effectiveness.” 

A vote for S. 210 is a vote to establish 
a department with a charter to coordi- 
nate all education activities nationwide. 
The power to coordinate, in this context, 
in my opinion, implies the power to co- 
erce. This must lead to greater Federal 
influence over our educational policy. 

The second purpose as stated in S. 210 
is equally revealing. It is to “continue 
and strengthen the Federal commitment 
to insuring access by every individual to 
equal educational opportunities.” The 
committee report, in explaining this, 
states that— 

Equal education opportunity has been and 
must remain a major educational goal of the 
Federal Government. 


This is a gross misreading of history. 
It has never—this must be emphasized— 
never been the policy of the U.S. Con- 
gress to promote equal educational op- 
portunities for its own sake. 

It has been the policy of the Con- 
gress and the will of the people, that 
all Americans have an equal opportunity 
in life, that Americans should not be 
denied this opportunity simply because 
they are part of a racial minority, or 
female, or handicapped, or because they 
have not had the chance to learn to 
speak proper English at home. 

The Congress has provided assistance 
to State, local, and private education 
programs because it realized, wisely I 
think, that equal opportunity is best in- 
sured if everybody receives an equal edu- 
cation. Equal educational opportunity 
has not been the goal, but the means. 
Equal opportunity, without any limiting 
adjectives, has been the goal. 

The same is true of every other edu- 
cation program, or education-related 
program, enacted by the Congress. There 
is not a single such program which has 
been justified on the basis that it is good 
for education. Student assistance pro- 
grams exist to help attain equal oppor- 
tunities for all. Indian education pro- 
grams exist partly because of the unique 
trust status of the Indian tribes of 
America. The GI bill, which helped me 
to go to college, was enacted to provide 
veterans with needed help and to com- 
pensate them for their services rendered 
to this country. And we do not make re- 
search grants to universities to subsidize 
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higher education, which it does, but in 
order that we might maintain our tech- 
nological leadership in the case of Na- 
tional Science Foundation programs, to 
improve the health of all Americans in 
the case of health-related research. 
et cetera. 

In fact, this is why there has been 
such difficulty in deciding what belongs 
in this new department. Let me list the 
many education-related programs which 
will not, or might not, be included in 
this bill: Veterans’ education. social 
security education benefits, the many 
National Institutes of Health. the school 
tunch and related programs, the Indian 
schools. the Department of Defense 
schools for overseas dependents, the Na- 
tional Science Foundation education 
programs, Head Start. and the man- 
power training programs in the Depart- 
ment of Labor. We had no comparable 
difficulties in deciding what to put in 
the Department of Energy, which to me 
implies there was a much better rationale 
for creating it. 

It is worth noting here that last year’s 
version of this bill contained an open- 
ended prescription for Federal inter- 
ference in locally and State-controlled 
schools. It tells us that we need this bill 
“to promote the quality and relevance 
of education to individual needs, includ- 
ing the assurance of an adequate level 
of skill development * * *.” To quote 
from an article by David Breneman and 
Noel Epstein, which I will describe more 
fully in a minute— 

Who decides what is “an adequate skill 
level”? Is Washington to establish minimum 
skill requirements? Are we talking about 
paving the way for a national test, a move 
proposed ... but successfully thwarted thus 
far? 


This language has now, fortunately, 
been removed. But the same people are 
pushing this Department, and the same 
attitudes still prevail. I would suggest 
that once the foot is in the door we will 
see the same type of proposals will be 
back in the next session and in future 
sessions. 


Albert Shanker, president of the 
American Federation of Teachers, in a 
statement opposing the establishment of 
this new department, described the 
problem of Federal control extremely 
well. He said: 

Our public school system is built upon a 
system of local control by lay school boards. 
That this system needs a larger share of Fed- 
eral assistance is beyond dispute. 


Before I go further, I must say that 
I am not at all sure I agree with this 
last sentence, largely because of what 
Mr. Shanker said next: 

But the degree to which this should mean 
& greater amount of Federal contro] is a 
question that has not been discussed. None 
of the plants to create a separate department 
of education address this thorny and diffi- 
cult issue. Namely, what is the Federal role 
on education policy? No other domestic sec- 
tor of Cabinet-level status compares with 
education in terms of the clear limits of 
Federal authority. Is the creation of a 
cabinet-level department in an area which 
constitutionally is left to the States and 


localities wise without at least exploring 
these questions further? 
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An excellent article appeared in the 
August 6, 1978, Washington Post. This 
article, written by David Breneman, of 
the Brookings Institution, and Noel Ep- 
stein, an editor for Outlook and formerly 
for the Washington Post, contains a bril- 
liant description of the danger that this 
bill will bring about Federal control over 
education, and I urge all my colleagues 
to read it before voting on final passage. 
The article concluded with the follow- 
ing sentence: 

A department (of education) is either a 
prescription for increased central influence 
over education or for excessive expectations 
that will only lead to more, not less, frus- 
tration. 


I want to repeat that statement, Mr. 
President. 

A department of education is either a 
prescription for increased central influence 
over education or for excessive expectations 
that will only lead to more, not less frustra- 
tion. 


Now, what are these excessive expec- 
tations? 

Many supporters of S. 210 believe that 
a separate department will lead to im- 
provements in Federal education policy. 
I do not feel there is any basis for that 
conclusion; there certainly is not, judg- 
ing by our experiences with the Depart- 
ment of Housing and Urban Develop- 
ment. 

Establishing a separate department 
will expand the bureaucracy, and will 
almost surely increase the pressure on 
Congress to spend more money on edu- 
cation, but neither of these will bring 
about, by themselves, better policy. 

In fact, there is a good chance that 
having a separate department will lead 
to worse policy. It is interesting to note 
that the one Federal education program 
about which we never get complaints, 
the one which I believe to be working 
the best, is not controlled by the educa- 
tion bureaucracy. I am, of course, re- 
ferring to the Head Start program. 

The Head Start program, which is 
operated by HEW’s Administration for 
Children, Youth, and Families, is not 
strictly an education program, but 
rather, and I now quote from last year’s 
committee report on the Department of 
Education bill— 

Provides comprehensive services including 
health, nutrition, education, dental, mental 
health, parental involvement and social sery- 
ices. The outstanding success of this pro- 
gram can be partially attributed to Head 
Start’s unique characteristics—significant 
parental involvement, comprehensive services 


and a diverse Federal-to-local 
system. 


The Governmental Affairs Committee 
decided, unanimously, not to place the 
most successful Federal education pro- 
gram in the new department because 
they were afraid that it might become 
dominated by narrow educational in- 
terests. This unanimous decision does 
not say much for confidence in the new 
department. Let me quote Albert Shan- 
ker again: 

One of the problems with education policy- 
making thus far is that it has been too nar- 
rowly conceived. A separate department 
would only exacerbate this tendency. 
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Creation of a separate department will 
also not magically lead to new, major 
initiatives in education, although, as I 
said, it will lead to more spending on 
bureaucracy. At the present time, the 
dominant role in the formation of policy 
initiatives, within the administration, is 
held directly by the White House through 
the Office of Management and Budget. 
Establishing the new department will 
not change this, unless the President so 
decides, and he has given no indication 
that he will so decide. 

Many also believe that this bill will 
allow the Federal Government to save 
money through the ending of program 
duplication and better program coordi- 
nation. In the first place, Congress could 
bring about that result simply by or- 
dering a reorganization of the education 
bureaucracy with HEW. It could start 
by combining the Office of the Commis- 
sioner of Education and that of the As- 
sistant Secretary for Education. We do 
not need a new department to deal with 
this problem. 

Second, this bill will cost the taxpayers 
money, according to Congressional 
Budget Office estimates, in order to pay 
for the additional bureaucracy. The cost 
is small, but it is there, and it will only 
grow. The estimated cost of this bill is 
$5.2 million in fiscal year 1980, $7.45 mil- 
lion in fiscal 1981, $9.9 million in fiscal 
1982, $9.16 million in fiscal 1983, and 
$9.62 million in fiscal 1984, for a 5-year 
total of about $41.3 million. 

I might add that I have a lot of trouble 
with these estimates. It is hard for me to 
believe that a bill which authorizes the 
appointment of 63 additional super- 
grades, and further allows the new Sec- 
retary to appoint an additional 155 peo- 
ple above that as he sees fit is only going 
to cost $41 million in 5 years. I simply do 
not believe it. 

As for the estimate offered by the Of- 
fice of Management and Budget that this 
bill will eventually save 350 to 450 posi- 
tions and $100 million annually in ex- 
penditures, one should note that this es- 
timate has been asserted without any 
supporting evidence. It is an assertion of 
the OMB. 

Finally, I should like to add some cau- 
tionary notes. As a Washington Post edi- 
torial stated, last April: 

One of the principal risks of creating a sep- 
arate education department is that it will 
become a creature of its clientele. That clien- 
tele would not necessarily be the school chil- 
dren and their parents . .. but much more 
probably it would be the National Education 
Association. In a way, this would be giving 
them their own department. 


It makes no sense to give narrow spe- 
cial interest groups their own depart- 
ment, and the groups we are talking 
about here are too often hostile to the 
needs and desires of schoolchildren and 
their parents. 

I think this is all too obvious from the 
number of teacher strikes supported by 
the National Education Association. and 
the literally hundreds of thousands of 
days of school lost by tens of thousands 
of schoolchildren all across America 
We in the District of Columbia watched 
the schoolchildren in the District be de- 
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prived of more than 3 weeks of school, 
right in this crucial stage of a school 
year. We do not know what harm has 
been done to these youngsters because 
of the strike. We wonder, sometimes, 
whether the concern is more for the 
youngsters, the students and pupils, or 
whether it is for the selfish interest of 
those who are advocating such actions. 

Many educational groups, for example, 
were opposed to Senator Hatcn’s amend- 
ment to the Elementary and Secondary 
Education Act that required parental 
consent before any child could be sub- 
jected to psychiatric or psychological 
examination, testing or treatment, or 
before any child could be placed in an 
innovative program aimed at behavioral 
modification. Equally, many education 
interest groups are bitterly opposed to 
the demand, by parents, for minimum 
competency testing in the schools. Do 
we really want to shift power in setting 
education policy from parents to these 
groups? 

Finally, considering the declining 
number of children in this country, we 
may be creating this new Department 
right at the time when the Federal role 
in education would normally begin to 
decline. The Senate has a bill before us, 
S. 1780, which also will lead to a de- 
clining Federal bureaucratic role in ed- 
ucation. 

If a breaking up of HEW is desirable, 
other options may be much more desir- 
able. For example, the Federal role in 
health policy has been growing con- 
stantly, and there is currently a bill 
before the Senate to establish a separate 
Department for Health Affairs. If we 
enact comprehensive national health in- 
surance, may we want a Department of 
Health and a Department of Education 
and Welfare? We might want a Depart- 
ment of Education and Labor. There are 
other options, and making this change 
now will preclude the Congress from 
adopting a better choice, one whicb 
might become clear in the near future. 

I certainly agree that better manage- 
ment of Federal education programs and 
improvements in policy are necessary. I 
also agree that we must simplify our 
existing education bureaucracy, elimi- 
nate program duplication, and establish 
better coordination between programs. 
All these could be accomplished without 
establishing a new Cabinet-level depart- 
ment. 

I do not believe that we need this new 
Department. I also do not believe the 
majority of American people want this 
department. I know that the American 
Federation of Teachers does not want 
this, that the AFL-CIO is against it, that 
the U.S. Catholic Conference does not 
want it, and I know that many civil rights 
activists do not want it. Last year, I said 
that as more people become aware of 
this proposal, I believe a great deal of 
opposition will surface. Events since then 
have proven this prediction to be cor- 
rect. If this bill is passed, many Ameri- 
cans will be outraged. At a time when 
they are asking for less Federal spending 
and less Federal involvement in their 
lives, they are not going to understand 
why the Senate wants to create another 
bureaucracy. 
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Passing S. 210 is not a good idea, and 
I urge my colleagues to assess the argu- 
ments and vote against it. 
UP AMENDMENT NO. 74 
(Purpose: To clarify the purposes and re- 
sponsibilities of the Federal Interagency 
Committee on Education) 


Mr. THURMOND. I understand 
amendments are now in order to S. 210. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. THURMOND. I send an amend- 
ment to the desk and ask that it be con- 
sidered. 

The PRESIDING OFFICER. The clerk 
will state it. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes an unprinted amend- 
ment numbered 74. 

On page 96, at line 15, strike all after "im- 
provement” and strike all of Hne 16 and 
insert in lieu thereof the following: 

“Of the administration and coordination 
at Federally funded education programs; 
and” 


Mr. THURMOND. Mr. President, sec- 
tion 214(b) (4) reads as follows: 

The improvement, development, and over- 
sight of a comprehensive Federal policy for 
education; and 


Mr. President, the amendment I have 
offered would read this way: 


The improvement of the administration 
and coordination of federally-funded educa- 
tion programs. 


Mr. President, I have conferred with 
the leaders of the bill and they have 
agreed to accept this amendment. I say 
that the way the portion of the bill reads 


now that we are amending might be 
misconstrued, It might be construed that 
this Department of Education is going 
to come up with a comprehensive Fed- 
eral policy for education for the whole 
Nation and States of the Nation, and 
that is the very thing I think the chair- 
man of the committee and the ranking 
member had in mind to avoid when this 
bill was prepared. 

They have agreed to accept this 
amendment to clarify that point so there 
would be no question as to just what it 
means. 

Mr. LEVIN. Mr. President, I am pleased 
to accept Senator THurmMonp’s amend- 
ment. It clarifies the function of the Fed- 
eral Interagency Committee on Educa- 
tion and I hope it is accepted. 

Mr. PERCY. Mr. President, we very 
much appreciate this amendment from 
our distinguished colleague. I know of 
no objection to it on this side of the aisle 
and am pleased to accept it. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. LEVIN. I yield back the remainder 
of my time. 

Mr. THURMOND. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from South Carolina. 

The amendment (UP No. 74) 
agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


was 
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Mr. LEVIN, I move to lay that motion 
on the table. 
The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 75 
(Purpose: To require the establishment of 
an identifiable administrative unit in the 
Office of the Secretary of Health and 
Human Services to coordinate programs 
significantly affecting handicapped indi- 
viduals) 


Mr. LEVIN. Mr. President, on behalf 
of Senator Cranston and Senator WIL- 
LIAMS I send to the desk an unprinted 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. LEVIN), 
for Mr. CRaNSTON, proposes an unprinted 
amendment numbered 75. 


Mr. LEVIN. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 145, between lines 6 and 7, insert 
the following: 

COORDINATION OF PROGRAMS AFFECTING HANDI- 
CAPPED INDIVIDUALS 

Sec. 513. The Secretary of Health and 
Human Services shall establish within the 
Office of the Secretary of Health and Human 
Services an identifiable administrative unit 
to identify, assess, coordinate, and eliminate 
conflict, duplication, and inconsistencies 
among programs significantly affecting 
handicapped individuals carried out by or 
under the Department of Health and Human 
Services, and to promote efficiency among 
such programs. Such unit shall seek to co- 
ordinate, to the maximum extent feasible, 
such programs with programs significantly 
affecting handicapped individuals carried out 
by or under the Department of Education. 

On page 145, line 8, strike out “Sec. 513.” 
and insert “Sec. 514.”. 

On page 73, in the table of contents, re- 
number the item relating to section 513 as 
the item relating to section 514 and insert 
immediately after the item relating to section 
512 the following: 

“Sec. 513. Coordination of programs affect- 
ing handicapped individuals.”. 


Mr. LEVIN. Mr. President, the amend- 
ment is designed to establish within the 
Office of the Secretary of Health and Hu- 
man Services an identifiable administra- 
tive unit to coordinate programs signif- 
icantly affecting handicapped individ- 
uals carried out by the Department of 
Health and Human Services. The Re- 
habilitation Services Administration 
would be transferred to the new Depart- 
ment; however, entitlement programs 
would not be transferred. The programs 
remaining in the Department of Health 
and Human Services are concerned with 
developmental disabilities and supple- 
mental security income for the disabled. 
The unit would also coordinate those 
programs with the handicapped pro- 
grams in the Department of Education. 

COMBINATION OF PROGRAMS AFFECTING 
HANDICAPPED 
@ Mr. CRANSTON. Mr. President, I 
thank the chairman of the Government 
Affairs Committee, my colleague from 
Connecticut (Mr. RIBICOFF) , for offering, 
on my behalf, an amendment to estab- 
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lish in the Office of the Secretary of 
Health and Human Services an identifi- 
able administrative unit to coordinate 
within that Department programs sig- 
nificantly affecting handicapped individ- 
uals. In addition, the unit would be re- 
sponsible for coordinating, to the maxi- 
mum extent feasible, such programs with 
programs significantly affecting handi- 
capped individuals carried out by or un- 
der the Department of Education. 

Mr. President, Iam an original cospon- 
sor of S. 210, the proposed Department 
of Education bill, just as I was a cospon- 
sor of S. 991, last year’s Department of 
Education bill. However, as I expressed 
in my February 6 statement upon the in- 
troduction of S. 210, I continue to have 
reservations about the prospective trans- 
fer of the Rehabilitation Service Admin- 
istration—RSA—to the new Depart- 
ment. 

As a result of such a transfer, it is 
likely that RSA’s conduct of services for 
handicapped individuals would be iso- 
lated from conduct of such interrelated 
programs significantly affecting handi- 
capped individuals as the developmental 
disabilities program, titles II and XVI 
of the Social Security Act, and enforce- 
ment by the Office for Civil Rights of 
section 504 of the Rehabilitation Act of 
1973—Public Law 93-112. 

Because the RSA transfer has been 
retained in the bill as reported, I believe 
that it is extremely important to estab- 
lish an entity within the Department of 
Health and Human Resources to assure 
that the limited resources available for 
programs significantly affecting handi- 
capped individuals are spent in the wisest 
and least duplicative possible manner. 
The role of such an entity, as provided 
for in my amendment, would be to iden- 
tify, assess, and seek to coordinate, and 
eliminate conflict, duplication and incon- 
sistencies and promote efficiency among, 
programs significantly affecting handi- 
capped individuals within the proposed 
Department of Health and Human Re- 
sources, and to seek to coordinate, to the 
maximum extent feasible, such programs 
with programs significantly affecting 
handicapped individuals in the new De- 
partment of Education. 

Mr. President, I initially proposed that 
the entity to be established under my 
amendment be charged with the respon- 
sibility of coordinating appropriate pro- 
grams within the Department of Health 
and Human Services with appropriate 
programs carried out by or under any 
other Federal department, agency, or in- 
strumentality. However, my colleague 
from Connecticut (Mr. Rrsicorr) has 
prevailed upon me to limit the entity’s 
statutory responsibilities to be coordina- 
tion only of appropriate programs af- 
fected by the establishment of the De- 
partment of Education. 

Mr. President, I intend to oversee the 
activities of the entity that would be es- 
tablished by my amendment in order to 
assure that it is doing all that is feasible 
to assure that the limited resources 
available throughout the Federal Gov- 
ernment for programs significantly af- 
fecting handicapped individuals are 
spent in the wisest and least duplicative 
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manner. It may well be that to accom- 
plish this goal, the entity’s responsibili- 
ties will need to be expanded—by admin- 
istrative action which I believe the Secre- 
tary would be authorized to take—to in- 
clude efforts to improve coordination 
with appropriate programs throughout 
the Federal Government.® 

Mr. LEVIN. Mr. President, I urge the 
adoption of this amendment on behalf of 
Senator CRANSTON. 

Mr. PERCY. Mr. President, I know of 
no objection to this amendment on this 
side of the aisle. 

Senator Cranston deserves tribute for 
thinking this problem through and for 
suggesting a structure of organization 
that will improve attention given the 
handicapped. 

I approve its adoption and accept the 
amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. LEVIN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Michigan. 

The amendment (UP No. 75) 
agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I understand there will be another 
amendment to the Department of Edu- 
cation bill. 

Am I correct? May I ask the Senator 
from Michigan (Mr. LEVIN)? 

Mr. LEVIN. Yes. 

ORDER FOR CONSIDERATION OF 5. 413, THE AVIA- 
TION SAFETY AND NOISE ABATEMENT ACT OP 
1979 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 

disposition of that amendment, the Sen- 

ate then turn—and this is cleared with 
the minority—upon the disposition of the 
additional amendment which will short- 
ly be offered, I ask unanimous consent 
that the Senate then turn for the rest 

of today to consideration of the bill S. 

413, Calendar Order No. 55, the airport- 

aircraft noise bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

UP AMENDMENT NO. 76 

(Purpose: To revise certain provisions of 
section 400A of the General Education Pro- 
visions Act, relating to paperwork control) 
Mr. LEVIN. Mr. President, on behalf 

of Senator CHILES, I send to the desk an 

unprinted amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. LEVIN), 


for Mr. CHILEs, proposes an unprinted amend- 
ment numbered 76. 


Mr. LEVIN. Mr. President, I ask unan- 


was 
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imous consent that reading of the 
amendent be dispensed with and that it 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 131, line 9, insert “(a)” after "Sec. 
428.” 


On page 131, between lines 12 and 13, in- 
sert the following: 

(b) Section 400(a)(3)(B) of the General 
Education Provisions Act is amended to read 
as follows: 

“(B) Each request for collection of infor- 
mation or data acquisition activities shall be 
submitted to the Director of the Office of 
Management and Budget by each relevant 
Federal agency at the same time that it is 
submitted to the Secretary for review and 
coordination under this section. Whenever 
the Director of the Office of Management 
and Budget exercises his authority under 
section 3509 of title 44, United States 
Code, he shall make a decision thereon 
within the review period provided in sub- 
section (b) and shall furnish such deci- 
sion to the Secretary and to the Federal 
Education Data Acquisition Council. The 
decision of the Director shall control, unless 
the Secretary, in carrying out the provisions 
of this section, determines that additional 
elements in the proposed collection of infor- 
mation and data acquisition activities are 
excessive in detail, unnecessary, redundant, 
ineffective, or excessively costly in which case 
the decision of the Secretary shall control. 
If the Director does not exercise his authority 
under such section 3509, within the review 
period provided in subsection (b), the deci- 
sion of the Secretary under this section shall 
control.”’. 


Mr. LEVIN. Mr. President, this amend- 
ment states that requests for collection 
of information or data acquisition activ- 
ities shall be submitted to the Director of 
the Office of Management and Budget by 
each relevant Federal agency at the same 
time it is submitted to the Secretary of 
Education. 

The amendment would not jeopardize 
the provisions of last year’s education 
amendments for a Federal education 
data acquisition council made up of rep- 
resentatives of each Federal agency that 
puts out surveys, reports, applications, 
and so forth, to be completed primarily 
by educators. 

Senator WILLIAMS, Senator PELL, Sen- 
ator Javits, and the other members of 
the Education Subcommittee are to be 
commended for their leadership in es- 
tablishing a workable procedure for in- 
teragency coordination of paperwork. 
This system allows the bureaucrats to co- 
operate to cut out duplication, unneces- 
sary requests for data, and monitor their 
own progress in relieving this burden and 
expense to educators. The amendment 
would strengthen and reinforce the 
FEDAC system by providing for the 
Office of Management and Budget to re- 
view data requests simultaneously and 
retain responsibility for government- 
wide paperwork policy. 

Mr. PERCY. Mr. President, at the time 
the Governmental Affairs Committee 
and the Government Operations Com- 
mittee established the Office of Manage- 
ment and Budget, it put tremendous em- 
phasis upon management, not just budg- 
et. It is not just a green eyeshade opera- 
tion which is to look at the management 
of the Federal Government. 
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One of the greatest problems we have 
in Federal Government is control of pa- 
perwork. Therefore, it is perfectly proper 
to direct requests for collection of infor- 
mation and data to the Office of Man- 
agement and Budget. 

I commend Senator CHILES, who has 
been a watchdog for this phase of Gov- 
ernment operations, for this amendment. 

I know of no objection to this amend- 
ment on this side of the aisle. I find it 
acceptable. 

Mr. LEVIN. Mr. President, I yield back 
the remainder of my time, and I urge the 
adoption of the amendment. 

Mr. PERCY. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 
The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. LAXALT. Mr. President, I sup- 
port all well reasoned efforts to improve 
the quality of education in this country. 
Unfortunately, the pending legislation 
(S. 210) which would create a Federal 
Department of Education, is neither well 
reasoned nor an improvement in the 
quality of our educational system. 

There are many praiseworthy Federal 
programs designed to benefit the educa- 
tional process. Many do as they were in- 
tended. And they have managed to ac- 
complish their tasks with relatively little 
impact on local teaching practices. As it 
is now constituted, the Federal education 
effort aids local school districts, but with 
few exceptions it is in no position to 
exercise control. 

Recently, in a briefing in which he ex- 
pressed his support for the creation of a 
Cabinet-level Department of Education, 
Vice President Mondale made the point 
that the United States is the only major 
industrial democracy in the world that 
does not have a department or ministry 
of education. In my opinion, this is 
neither a symptom nor a source of what 
is wrong with American education. You 
would hardly judge from the Vice Presi- 
dent’s remark that the United States is 
also the only major industrial democ- 
racy—or any sort of country—in the 
world in which three-quarters of the 
children graduate from high school, and 
half of those graduates go on to college. 

The most appealing and distinctive 
feature of American education is its di- 
versity and the absence of any single, in- 
tegrated national control from above. 
Though the United States offers more 
educational opportunities to more people 
than any nation has ever attempted, it 
has done so without any national plan 
or governing authority. 

Given the complexity and sensitivity 
of the field, the variety of our needs, and 
the size and divergent interests of dif- 
ferent sectors and regions, I feel that our 
educational system has served us well, 
and that we should strive to maintain its 
multiformity. 
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It is the diversity and mixture which 
has provided educational opportunities 
for ever-increasing numbers. It has also 
generated a variety of sources of fund- 
ing and has inspired the kinds of dedi- 
cation and leadership needed to create 
and sustain institutions. Perhaps most 
importantly, it has largely concentrated 
administrative energies and decision- 
making authority at the State and local 
level where the students are—and where 
the problems emerge—rather than at 
faraway centers setting inflexible rules 
in their prescription for a national 
system. 

Short of national control, proponents 
of S. 210 argue that the current low bu- 
reacratic status of the Office of Educa- 
tion means that the President pays less 
attention to education problems than if 
there were a Cabinet Department of Edu- 
cation. Their reasoning follows that cre- 
ation of a Department of Education 
would thus increase the visibility and 
prestige given to education needs at the 
Federal level. 

But visibility and prestige for what? 
What can be done to stop the giant hand 
of the Federal Government from reach- 
ing into local affairs untii it effectively 
can override the wishes of local school 
boards and suppress or ignore the desires 
of parents. There are no effective guar- 
antees against such a move. The bu- 
reaucracy’s track record speaks for itself. 

In several places in the bill and the 
committee’s report, we find the phrase 
“supplement and complement.” Local and 
State efforts in education, we are told, 
will be “supplemented and comple- 
mented” by the Department of Edu-a- 
tion. I doubt you can find a Federal 
bureaucrat entrenched anywhere in 
Government who would not love to get 
his teeth into that phrase. 

You do not need a crystal ball to im- 
age this scenario: A low-level official in 
the Department of Education sees some- 
thing he does not approve of in a local 
school program. He passes his concern 
up the line and at some point a Federal 
Official decides there is a need to “supple- 
ment and complement” the local pro- 
gram. Local officials are called in and 
advised that if changes are not made, 
the school district stands to lose Fed- 
eral funds for certain programs. That 
would be a hefty threat, and one well lis- 
tened to, in today’s budget conscious 
times. 

The point, simply, is that via the De- 
partment of Education, the Federal Gov- 
ernment will have the ready made two- 
by-four with which to get the atten- 
tion—and the subservience—of local 
educators. 

A major argument put forth in support 
of S. 210 is that by consolidating educa- 
tion programs in a separate department, 
improved management and efficiency 
will result. It is absurd to believe that 
Federal regulations and redtape were 
ever reduced by creating a new Govern- 
ment agency. Duplication, grantsman- 
ship, reporting, and paperwork, not re- 
lated to program goals assigned by the 
Congress, will only be exacerbated by a 
Federal education department. A new 
Department of Education would create a 
number of top level positions, a budget 
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of a minimum of $14 billion, and total 
employment of 16,000 bureaucrats. Cre- 
ating a new layer of bureaucracy is a 
clear signal for more administrative 
structure—not less. 

Whatever the deficiencies of existing 
educational forms and practices—and 
there are many—let us resolve them 
without installing an overarching au- 
thority and attendant bureaucracy that 
will inevitably bring remoteness and 
rigidity in place of the ranging resili- 
ency of our present pluralism. Many 
rhetorical assertions have been made 
about presumed benefits of the proposed 
Department, but the basic, substantive 
question has yet to be answered. How will 
this proposal improve the quality and 
quantity of services available to children 
in their schools, families, and commu- 
nities? Iam afraid that this question has 
yet to be satisfactorily answered, and 
that the harmful effects of centralization 
that will be brought about by passage of 
S. 210, will be both regrettable, and once 
in place, nearly impossible to reverse.@ 


AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
consider S. 413, which will be stated by 
by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 413) to provide assistance to 
airport operators to prepare and carry out 
noise compatibility programs, to provide as- 
sistance to assure continued safety in avia- 
tion, to provide assistance to aircraft opera- 
tions to aid them in complying with noise 
standards, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce, Science, and 
Transportation with amendments as fol- 
lows: 


On page 4, line 6, strike “and” and in- 
sert “or”; 

On page 4, line 7, strike “approval” and 
insert “submission”; 

On page 4, line 18, after “for” insert “air- 
port”; 

On page 5, line 14, strike “per centum" 
and insert “percent”; 

On page 5, line 15, strike “per centum" 
and insert “percent”; 

On page 5, line 16, strike “this paragraph” 
and insert “subsection (a)(1) of this sec- 
tion”; 

On page 6, line 4, strike “per centum" 
and insert “percent”; 

On page 6, line 10, strike “unit of local 
government” and insert “public agencies and 
planning agencies”; 

On page 6, line 12, after “airport,” insert 
“and”; 

On page 6, line 13, strike “carrier” and 
insert “carriers”; 

On page 6, line 13, strike “any regional 
planning authority, and any metropolitan 
planning authority,”, 

On page 7, line 17, strike “one hundred 
and eighty” and insert “180”; 

On page 7, line 21, strike “(1)”; 

On page 7, line 22, strike “(A)”; 

On page 7, line 23, strike “commerce, and 
(B)” and insert “commerce or"; 

On page 8, line 1, strike “uses; and (2)"” 
and insert “uses, or"; 

On page 8, line 19, strike “and to units of 
local government” and insert “. Such airport 
operator may in turn agree to make the 
grant available to public agencies”; 
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On page 8, line 22, strike “units” and in- 
sert “agencies”; 

On page 9, line 1, strike “per centum” and 
insert “percent”; 

On page 9, line 25, strike “unit of local 
government” and insert “public agencies or 
planning agencies”; 

On page 10, line 8, strike “one” and insert 
“gr, 

On page 10, beginning with line 11, strike 
through and including line 17, and insert 
in lieu thereof the following: 

“Sec. 106. No part of any noise impact map 
or related information submitted to, or pre- 
pared by, the Secretary and no part of the 
list of land uses identified by the Secretary 
as land uses which are normally compatible 
with various impacts of noise on individuals 
shall be admitted as evidence, or used for any 
other purposes, in any suit or action seeking 
damages or other relief for the noise that re- 
sults from the operation of an airport." 

On page 12, beginning with line 19, strike 
through and including line 25; 

On page 13, line 1, strike “(e)” and insert 
“(a)”; 

On page 13, line 14, strike "(f)" and insert 
“(e)”; 

On page 14, line 23, strike “per centum” 
and insert “percent”; 

On page 14, line 25, strike “per centum” 
and insert “percent”; 

On page 15, line 8. strike “seventy-five 
thousand” and insert “75,000”; 

On page 15, line 9, strike “(ii) is registered 
in the United States, and (ili) and insert 
“and (il) in the case of an aircraft regis- 
tered in the United States,”; 

On page 16, line 14, strike “aircraft regis- 
tered in a foreign country and overating in 
the United States” and insert “air carriers 
and foreign air carriers engaging in foreign 
air transportation”; 

On page 16, line 21, strike “five” and insert 
“g”, 

On page 17, line 1, strike “one hundred 
twenty” and insert 120”; 

On page 17, beginning with line 3, insert 
the following: 

(b) If, prior to January 1, 1980, the Inter- 
national Civil Aviation Organization reaches 
an agreement on noise standards that com- 
plies with clause (a)(1) or (a)(2) of this 
section, the Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration, shall immediately commence 
& rulemaking to require all air carriers and 
foreign air carriers engaging in foreign air 
transportation to comply with the noise 
standards set forth in such agreement at a 
phased rate of compliance similar to that 
in effect for aircraft registered in the United 
States. The requirement applied to air car- 
riers engaging in foreign air transportation 
shall not be more stringent than those ap- 
plied to foreign air carriers. Such rulemaking 
shall be concluded within 120 days. 

On page 18, line 16, strike “on” and insert 
“of”; 

On page 19, line 5, strike “the purchase 
of"; 

On page 19, line 22, strike “per centum" 
and insert “percent”; 

On page 20, line 3, strike “operating air- 
craft within the United States” and insert 
“engaging in foreign air transportation”; 

On page 21, line 8, strike “one hundred” 
and insert “100”; 

On page 22, line 17, after “aircraft” insert 
“(as defined in 14 CFR 36.1(f)"; 

On page 23, line 6, strike “ninety” and in- 
sert “90"; 

On page 23, line 9, strike “ninety” and in- 
sert "90"; 

On page 24, line 6, strike “sixty” and in- 
sert “60”; 

On page 24, 8, strike “thirty” and insert 
"30"; 
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On page 24, line 14, strike “sixtieth” and 
insert “60th”; 

On page 24, line 17, strike “one hundred 
twentieth” and insert “120th”; 

On page 24, line 21, strike “ninety” and 
insert “90”; 


So as to make the bill read: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Aviation Safety 
and Noise Abatement Act of 1979”. 


TITLE I 


Sec. 101. For purposes of this title— 

(1) the term “airport” means any air 
carrier airport whose projects for airport 
development are eligible for terminal devel- 
opment costs under section 20(b) of the Air- 
port and Airway Development Act of 1970 
(49 U.S.C. 1720) (b) ); 

(2) the term “airport operator” means any 
person holding a valid certificate issued pur- 
suant to section 612 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1432) to operate an 
airport; and 

(3) the term “Secretary” means the Secre- 
tary of Transportation. 

Sec. 102. Not later than the last day of 
the twelfth month which begins after the 
date of enactment of this Act, the Secretary, 
after consultation with such Federal, State, 
and interstate agencies as he deems appro- 
priate, shall by regulation— 

(1) establish a single system of measuring 
noise to be uniformly applied in measuring 
the noise at airports and the areas surround- 
ing such airports; 

(2) establish a single system for deter- 
mining the impact of noise upon individuals 
which results from the operations of an air- 
port and which includes, but is not limited 
to, noise intensity, duration, frequency, and 
time of occurrence; and 

(3) identify land uses which are normally 
compatible with various impacts of noise on 
individuals. 

Sec. 103. (a)(1) After the effective date 
of the regulations promulgated in accord- 
ance with section 102 of this title, any air- 
port operator of an airport may submit to 
the Secretary a noise impact map which sets 
forth, in accordance with the regulations 
promulgated pursuant to section 102, the 
noncompatible uses in each area of the map, 
as of the date of submissior of such map, 
a description of the projected aircraft opera- 
tions at such airport during 1985, and the 
ways, if any, in which such operations will 
affect such map. 

(2) If, after the submission to the Secre- 
tary of a noise impact map under paragraph 
(1), any change in the operation of an air- 
port would create any substantial new non- 
compatible use in any area surrounding such 
airport, the operator of such airport shall 
submit a revised noise impact map showing 
such new noncompatible use. 

(b) (1) Section 11 of the Airport and Alr- 
way Development Act of 1970 (49 U.S.C. 1711) 
is amended by renumbering paragraphs (6) 
throvgh (21), and all references thereto, as 
paragraphs (7) through (22), respectively, 
and by adding immediately after paragraph 
(5) the following new paragraph: 

“(6) ‘Airport noise compatibility plan- 
ning’ means the development for planning 
purposes of information necessary to pre- 
pare and submit (A) the noise impact map 
and related information pursuant to sec- 
tion 103 of the Aviation Safety and Noise 
Abatement Act of 1979, including any cost 
associated wtih obtaining such information, 
or (B) a noise compatibility program for sub- 
mission pursuant to section 104 of such Act.”. 

(2) (A) Section 13(a) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1713) is amended by— 
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(1) inserting “(1)” immediately before the 
first sentence thereof; and 

(il) adding at the end thereof the follow- 
ing new paragraph: 

“(2) In order to promote the development 
of an effective noise compatibility program, 
for fiscal years beginning after September 30, 
1979, the Secretary may make grants of funds 
for airport noise compatibility planning to 
sponsors of those air carrier airports whose 
projects for airport development are eligible 
for terminal development costs under section 
20(b) of this titie.”’. 

(B) Section 13(b) of such Act is amended 
to read as follows: 

“(b) AMOUNT AND LIMITATION OF GRANTS.— 
(1) The award of grants under subsection (a) 
(1) of this section is subject to the following 
limitations: 

“(A) The total funds obligated for grants 
under subsection (a) (1) of this section may 
not exceed $150,000,000, and the amount ob- 
ligated in any one fiscal year may not exceed 
$15,000,000. 

“(B) The United States share of any alr- 
port master planning grant under this sec- 
tion shall be that per centum for which a 
project for airport development at that air- 
port would be eligible under section 17 of 
this Act. In the case of any airport system 
planning grant under this section, the United 
States share shall be 75 percent. 

“(C) No more than 10 percent of the funds 
made available under subsection (a)(1) of 
this section in any fiscal year may be allo- 
cated for projects within a single State, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Trust Terri- 
tory of the Pacilc Islands, or Guam. Grants 
for projects encompassing an area located In 
two or more States shall be charged to each 
State in the proportion which the number 
of square miles the project encompasses in 
each State bears to the square miles encom- 
passed by the entire project. 

“(2)(A) The total funds obligated for 
grants under subsection (a) (2) of this sec- 
tion may not exceed $15,000,000. 

“(B) The United States share of any alr- 
port noise compatibility planning grant un- 
der this section shall be that percent for 
which a project for airport development at 
that airport would be eligible under section 
17 of this Act.”. 

Sec. 104. (a) Any airport operator who has 
submitted a noise impact map and the re- 
lated information pursuant to section 103(a) 
(1) may, after consultation with the officials 
of any public agencies and planning agencies 
in the area surrounding such airport, the 
Federal officials having local responsibility 
for such airport, and any air carriers using 
such airport, submit a noise compatibility 
program to the Secretary. Such program shall 
set forth the measures which such operator 
has taken or pronoses for the reduction of ex- 
isting noncompatible uses and the preven- 
tion of the introduction of additional non- 
compatible uses within the area covered by 
the noise impact map submitted by such op- 
erator. Such measures may include, but are 
not limited to— 

(1) the implementation of any preferential 
runway system; 

(2) the implementation of any restriction 
on the use of such airport by any type or 
class of aircraft bared cn the noise character- 
istics of such aircraft; 

(3) the construction of barriers and acous- 
tical shielding, including the soundproofing 
of buildings; 

(4) the use of flight procedures to control 
the operation of aircraft to reduce the impact 
of noise in the area surrounding the airport; 
and 

(5) acquisition of land and interests there- 
in, including, but not limited to, air rights, 
easements, and development rights, so as to 
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assure the use of property for purposes which 
are compatible with airport operations. 

(b) The Secretary may disapprove any 
program or part thereof submitted to him 
pursuant to subsection (a) (other than as 
such program relates to flight procedures re- 
ferred to in subsection (a) (4) of this sec- 
tion) within 180 days after it is received by 
him. The Secretary may disapprove such pro- 
gram or part thereof (other than as such pro- 
gram relates to flight procedures referred to 
in subsection (a) (4) of this section) if the 
measures to be undertaken in carrying out 
such program create an undue burden on 
interstate or foreign commerce or are not 
reasonably consistent with obtaining the 
goal of reducing existing noncompatible uses 
and preventing the introduction of addi- 
tional noncompatible uses, or if the program 
dces not provide for its revision made neces- 
sary by any revised noise impact map sub- 
mitted under section 103(a) (2) of this title. 
Failure of the Secretary to disapprove such 
program (other than as such program relates 
to flight procedures referred to in subsection 
(a) (4) of this section) within such time pe- 
riod shall be deemed to be an approval of 
such program. With respect to any part of 
such program which relates to such flight 
procedures, the Secretary shall provide such 
part of such program to the Administrator 
of the Federal Aviation Administration who 
shall either approve or disapprove such part 
of such program. 

(c) (1) The Secretary is authorized to incur 
obligations to make grants under this Act 
from funds made available under subsection 
(d) of this section for any project to carry 
out a noise compatibility prcgram or parts 
thereof not disapproved under subsection 
(b) of this section. Grants under this Act 
may be made to operators of airports sub- 
mitting noise compatibility prcgrams. Such 
airport operator may in turn agree to make 
the grant available to public agencies in the 
area surrounding such airports if the Secre- 
tary determines such agencies have the capa- 
bility to carry out projects for which grant 
applications are made in accordance with 
such noise compatibility programs. The Fed- 
eral share of any project for which a grant is 
made under this subsection shall be 80 per- 
cent of the cost of the project. All of the pro- 
visions of the Airport and Airway Develop- 
ment Act of 1970 applicable to grants made 
under that Act (except section 17 of those 
provisions relating to apportionment) shall 
be applicable to any grant made under this 
Act, unless the Secretary determines that any 
provision of such Act of 1970 is inconsistent 
with, or unnecessary to carry out, the pur- 
poses of this Act. 

(2) The Secretary, further, is authorized 
under this section to make grants to oper- 
ators of airports for any project to carry out 
a noise compatibility program developed 
prior to the enactment of this Act or the 
promulgation of its implementating regula- 
tions if the Secretary determines that such 
prior program is substantially consistent 
with the purposes of reducing existing uses 
and preventing the introduction of addi- 
tional noncompatible uses and that the pur- 
poses of this Act would be furthered by 
prompt implementation of such program. 

(d) The Secretary may obligate for ex- 
penditure out of the Airport and Airway 
Trust Fund not to exceed $75,000,000 for the 
fiscal year ending September 30, 1980, for 
making grants under subsection (c) of this 
section. 

Sec. 105. The Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration, after consultation with the offi- 
cials of any public agencies or planning 
agencies in the area surrounding such air- 
port, shall prepare and publish a noise im- 
pact map and a noise compatibility program 
for the airport established by the Act of 
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June 29, 1940 (54 Stat. 686), and the airport 
the construction of which was authorized by 
the Act of September 7, 1950 (64 Stat. 770). 
Such map and program shall prepared and 
published in accordance with the require- 
ments of this Act no later than 1 year after 
the effective date of the regulations promul- 
gated in accordance with section 102 of this 
Act. 

Sec. 106. No part of any noise impact map 
or related information submitted to, or pre- 
pared by, the Secretary and no part of the 
list of land uses identified by the Secretary 
as land uses which are normally compatible 
with various impacts of noise on individuals 
shall be admitted as evidence, or used jor 
any other purpose, in any suit or action 
seeking damages or other relief for the noise 
that results from the operation of an airport 

Sec. 107. No person who acquires property 
or an interest therein after the date of en- 
actment of this Act in an area surrounding 
an airport with respect to which a noise 
impact map has been submitted under sec- 
tion 103 of this title shall be entitled to 
recover damages with respect to the noise 
attributable to such airport if such person 
had actual or constructive knowledge of the 
existence of such noise impact map unless, 
in addition to any other elements for re- 
covery of damages, such person can show 
that— 

(1) a significant change in the type or 
frequency of aircraft operations at the air- 
port; or 

(2) a significant change in the airport lay- 
out; or 

(3) a significant change in the flight pat- 
terns; or 

(4) a significant increase in nighttime 
operations; 
occurred after the date of the acquisition of 
such property or interest therein and that 
the damages for which recovery is sought 
have resulted from any such change or 
increase. 

Sec. 108. The Secretary shall study (1) air- 
port noise compatibility planning carried 
out with grants made under section 13 of 
the Airport and Airway Development Act of 
1970, and (2) airport noise compatibility pro- 
grams carried out with grants made under 
this title, to determine to what extent such 
planning and programs are achieving the 
goals of reducing existing noncompatible 
uses of land around airports and preventing 
the introduction of new noncompatible use: 
around airports. Not later than January 1, 
1981, the Secretary shall submit a report to 
Congress setting forth the determinations 
made pursuant to such studies together with 
legislative recommendations, if any, which 
the Secretary determines necessary. 


TITLE II 


Sec. 201. (a) Paragraph (3) of subsection 
(a) of section 14 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1714) is 
amended by striking out “‘$525,000,000 for 
fiscal year 1980." and Inserting in lieu thereof 
““$612,000,000 for fiscal year 1980.". 

(b) Paragraph (4) of subsection (a) of 
section 14 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking 
out “$85,000,000 for fiscal year 1980." and 
inserting in lieu thereof ‘$98,000,000 for fis- 
cal year 1980.” 

(c) The last sentence of paragraph (2) of 
subsection (b) of section 14 of the Airport 
and Airway Development Act of 1970 is here- 
by repealed. 

(d) Subsection (e) of section 14 of the Air- 
port and Airway Development Act of 1970 is 
amended by adding at the end thereof the 
following new sentence: “If in fiscal year 
1980, or in any subsequent fiscal year, the 
total amount obligated under subsection (c) 
of this section in such fiscal year is less than 
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the minimum amount made available for ob- 
ligation under such subsection for such fiscal 
year, the amount available for obligation or 
expenditure as determined under the preced- 
ing sentence of this subsection shall be re- 
duced by an amount equal to the difference 
between the amount made available under 
subsection (c) for such fiscal year and the 
total amount obligated under such subsec- 
tion (c) for such fiscal year.”. 

(e) Subsection (f) of section 14 of the 
Airport and Airway Development Act of 1970 
is amended by adding a new paragraph (4) 
to read as follows: 

“(4) No provision of law, except for a 
statute hereafter enacted which expressly 
limits the application of this paragraph (4), 
shall impair the authority of the Secretary to 
obligate by grant agreement in any fiscal 
year the unobligated balance of amounts 
which were apportioned in prior fiscal years 
and which remain available for approved air- 
port development projects pursuant to para- 
graph (5) of subsection 15(a), in addition to 
the minimum amounts authorized for that 
fiscal year by subsection (a) (3) and (a) (4) 
of this section.”. 

Sec. 202. (a) Paragraph (4) of subsection 
(a) of section 15 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1715(a) 
(4)) is amended by striking out “and minus 
$15,000,000 in the case of each of the fiscal 
years 1977 through 1980 " and inserting in 
lieu thereof “and minus $15,000,000 in the 
case of fiscal years 1977 through 1979, and 
minus $20,000,000 in the case of fiscal year 
1980,”. 

(b) Paragraph (4) of subsection (a) of 
section 15 of the Airport and Airway Devel- 
opment Act of 1970 is further amended by 
striking out “and $15,000,000 of the amount 
made available for each of the other fiscal 
years” and inserting in lieu thereof $15,000,- 
000 of the amount made available for each 
of the fiscal years 1977 through 1979, and 
$20,000,000 of the amount made available for 
fiscal year 1980", 

Sec. 203. Paragraph (2)(A) of subsection 
(a) of section 17 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1717(a) 
(2)(A)) is amended by striking out “and 
shall be 80 per centum of the allowable 
project costs in the case of grants from funds 
for fiscal years 1979 and 1980,” and inserting 
in Meu thereof “shall be 80 percent of the 
allowable project costs in the case of grants 
from funds for fiscal year 1979, and may not 
exceed 90 percent of the allowable project; 
costs in the case of grants from funds for fis- 


cal year 1980,”. 
TITLE III 


DEFINITIONS 

Sec. 301. For purposes of this title— 

(1) the term “noncomplying aircraft” 
means any civil subsonic turbojet powered 
aircraft (A) which (i) has a maximum cer- 
tified takeoff weight of 75,000 pounds or 
more, and (ii) in the case of an aircraft 
registered in the United States, has a stand- 
ard airworthiness certificate issued pursu- 
ant to section 603(c) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1423), and (B) which 
does not comply with the noise standards 
prescribed for new subsonic aircraft in regu- 
lations issued by the Secretary, acting 
through the Administrator of the Federal 
Aviation Administration (14 CFR part 36), as 
such regulations were in effect on January 
1, 1977; 

(2) the term "retrofit" means the altera- 
tion of the engine or the engine nacelles of 
an aircraft with sound absorbent materials 
for the purpose of noise reduction; and 

(3) the term “Secretary” means the Secre- 
tary of Transportation. 

COMPLIANCE FOR INTERNATIONAL CARRIERS 

Sec. 302. (a) If, by January 1, 1980, the 
International Civ Aviation Organization 
(hereafter referred to as “ICAO”) does not 
reach an agreement (1) which adopts the 
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noise standards prescribed for new subsonic 
aircraft in regulations issued by the Secre- 
tary, acting through the Administrator of 
the Federal Aviation Administration (14 
CFR part 36), as such regulations were in 
effect on January 1, 1977, or (2) on noise 
standards and an international schedule for 
compliance with ICAO Noise Standards (an- 
nex 16) which are reasonably compatible 
with the standards set forth in such regula- 
tions issued by the Secretary (14 CFR part 
36), the Secretary, acting through the Ad- 
ministrator, shall commence a rulemaking 
to require all air carriers and foreign air 
carriers engaging in foreign air transporta- 
tion to comply with the noise standards set 
forth in such regulations (14 CFR part 36) 
or with ICAO Noise Standards (annex 16) 
which are reasonably compatible with the 
standards set forth in such regulations is- 
sued by the Secretary (14 CFR part 36) dur- 
ing the 5-year period thereafter, at a phased 
rate of compliance similar to that in effect 
for aircraft registered in the United States. 
The requirement applied to air carriers en- 
gaging in foreign air transportation shall 
not be more stringent than those applied 
to foreign air carriers. Such rulemaking shall 
be concluded within 120 days. 

(b) If, prior to January 1, 1980, the Inter- 
national Civil Aviation Organization reaches 
an agreement on noise standards that com- 
plies with clause (a)(1) or (a)(2) of this 
section, the Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration, shall immediately commence & 
‘rulemaking to require all air carriers and 
foreign air carriers engacing in foreign air 
transportation to comply with the noise 
standards set forth in such agreement at a 
phased rate of compliance similar to that In 
effect for aircraft registered in the United 
States. The requirement applied to air car- 
riers engaging in foreign air transportation 
shall not be more stringent than those ap- 
plied to foreign air carriers. Such rulemaking 
shall be concluded within 120 days. 


LIMITED WAIVER AUTHORITY 


Sec. 303. Notwithstanding any other pro- 
vision of law. the Secretary is authorized to 
allow any noncomplying aircraft to be op- 
erated beyond the date by which such 
aircraft is to be in compliance with noise 
standards applicable to it in regulations is- 
sued by the Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration (14 CFR part 36), as such regu- 
lations were in effect on January 1, 1977, by 
waiving the application of such regulations 
to such aircraft for such period beyond such 
date of compliance as he determines reason- 
able to permit compliance. No such waiver 
shall be granted except upon application of 
the operator of the noncomplying aircraft 
and a finding by the Secretary that such op- 
erator has made a good faith effort to comply 
with such regulations and that there is good 
cause for failure of such operator to comply 
with such regulations as applicable to such 
noncomplying aircraft. For the purpose of 
this section, the term “good cause” shall 
include the following: 

(1) Any case where the supplier is unable 
to furnish or make available to such opera- 
tor in a timely manner the necessary engine 
retrofit kits. replacement engines, or re- 
placement aircraft. 

(2) Any case in which the failure to grant 
a waiver would otherwise create burdens on 
an individual operator which are unreason- 
able in comparison to the burdens imposed 
on other operators of noncomplying aircraft. 

(3) Any other circumstances the Secretary 
deems appropriate. 

NEW TECHNOLOGY AIRCRAFT INCENTIVE 

Sec. 304. The Secretary shall provide a 
waiver for the operation of any noncomply- 
ing aircraft beyond January 1, 1985, if (1) 
the operator has a plan for the replacement 
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of such noncomplying aircraft which has 
been approved by the Secretary pursuant 
to regulations issued by the Secretary (14 
CFR part 91), (2)(A) with respect to any 
two-or-three-engine noncomplying aircraft, 
the operator has entered into a binding 
contract by January 1, 1983, or (B) with re- 
spect to a four-engine noncomplying alr- 
craft, the operator has entered into a bind- 
ing contract by January 1, 1985, for a re- 
placement aircraft which meets, at a mini- 
mum, the noise standards for new type 
certificated aircraft set forth in regulations 
issued by the Secretary, acting through 
the Administrator, on March 2, 1978 (F.R., 
Vol. 43, p. 8722 et seq.), and (3) the Secre- 
tary determines that such replacement air- 
craft will be in service within a reasonable 
period of time after such operator enters 
into the binding contract. 
DOMESTIC NOISE ABATEMENT CHARGE 


Sec. 305. Notwithstanding any other pro- 
vision of law, the Civil Aeronautics Board 
may, under the rules of section 308, au- 
thorize or require any operator to impose a 
noise abatement charge for that portion of 
the transportation of any person subject 
to the tax imposed by subsection (a) or (b) 
of section 4261 of the Internal Revenue 
Code of 1954 and any property subject to 
the tax imposed by section 4271(a) of the 
Internal Revenue Code of 1954. The charge 
shall not exceed an amount in excess of 
2 percent of all other rates, fares, cr charges 
for that portion of such transportation (ex- 
cluding all Federal and State taxes). 

INTERNATIONAL NOISE ABATEMENT CHARGE 


Sec. 306. When all air carriers and foreign 
air carriers engaging in foreign air trans- 
portation are required by regulations of the 
Secretary to comply with noise standards 
pursuant to section 302 of this title, the Civil 
Aeronautics Board may, under the rules of 
section 308, authorize or require— 

(1) any operator of an aircraft which is 
used for the carriage of persons for compen- 
sation or hire to impcse a noise abatement 
charge in addition to any other lawful fare 
or charge, for the transportation of any 
person by air, if such transportation begins 
in any State or in the District of Columbia, 
and any portion is not taxable under sub- 
section (a) or (b) of section 4261 of the 
Internal Revenue Code of 1954. The charges 
shall not exceed— 

(A) $2 for transportation of persons to 
foreign contiguous territory or adjacent 
islands, or between the continental United 
States and the States of Alaska and Hawail, 
or between the States of Alaska and Hawall; 
or 

(B) $10 for the transportation of persons 
not described in subparagraph (A); and 

(2) any operator of an aircraft which is 
used for the carriage of property for com- 
pensation or hire to impose, in the case of 
foreign air transportation of property by air 
which begins in any State or in the District 
of Columbia, a noise abatement charge in 
addition to any other lawful rate or charge. 
The rate or charge shall not exceed 5 per- 
cent of all other such rates or charges for 
such transportation (excluding all Federal 
and State taxes) but not to exceed a maxi- 
mum of $2.25 per 100 pounds of cargo. 


USE OF NOISE ABATEMENT CHARGE REVENUES 


Sec. 307. As long as the fleet of any opera- 
tor is not fully in compliance with all ap- 
plicable Federal noise abatement regulations, 
the noise abatement charges collected by 
that operator shall be retained and utilized 
by it only to bring its aircraft fleet into 
compliance with all applicable Federal noise 
abatement regulations. 

IMPOSITION, MODIFICATION, AND TERMINATION 
OF NOISE ABATEMENT CHARGES 

Sec. 308. (a) The Civil Aeronautics Board 
is hereby authorized to impose, increase, de- 
crease, otherwise modify, or terminate any 
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noise abatement charge the imposition of 
which is authorized by section 305 or 306. 
The impcsition of, or an increase in, a noise 
abatement charge may be authorized or re- 
quired by the Board only upon the request 
in writing of an operator of a noncomplying 
aircraft or upon the recommendation of the 
Secretary of Transportation. In exercising 
its authority to decrease or terminate any 
such charge, the Board may act upon its own 
motion or in response to a recommendation 
of the Secretary of Transportation. In mak- 
ing any recommendation with respect to the 
imposition or termination of, or an increase 
or decrease in, a noise abatement charge, the 
Secretary of Transportation shall include 
with his recommendation a report with re- 
spect to the effect of the requested noise 
abatement charge action by the Board. 

(b) Any report submitted to the Board by 
the Secretary in support of a recommenda- 
tion for noise abatement charge action by 
the Board shall include an evaluation of— 

(1) the financial condition of the opera- 
tors; 

(2) the progress of the operators toward 
the bringing of noncomplying aircraft into 
noise regulation compliance; 

(3) the state of production of “stage 3” 
aircraft (as defined in 14 CFR 36.1(f)); and 

(4) whether the requested imposition or 
termination of, or an increase or decrease in, 
the noise abatement charges, or the failure 
to impose, increase, decrease, or terminate 
the noise abatement charges as requested, 
will produce excessive profits for the opera- 
tors. 

(c) In exercising its authority under this 
title to authorize or require the imposition 
of noise abatement charges or to increase, 
decrease, or terminate such charges, the 
Board shall comply with the requirements 
of section 553 of title 5, United States Code, 
to the greatest extent possible consistent with 
completing the proceeding within 90 days 
after the date on which notice is given under 
subsection (b) of that section. The Board 
shall complete any such proceeding within 
90 days after the date of such notice. The 
final rule adopted by the Board may adopt, 
modify, or reject the recommendations of the 
Secretary. 

(d) In making its determinations, the 
Board shall consider, among other things: 

(1) the need for the operators to raise suf- 
ficient capital to meet the requirements for 
compliance with all Federal noise abatement 
regulations; 

(2) the desirability of encouraging the de- 
velopment and use of the most advanced 
technology available for reducing noise 
levels; 

(3) with respect to the imposition of noise 
abatement charges authorized or required 
under section 306, or an increase or decrease 
in, or the termination of, such charges, the 
views of the Department of State; and 

(4) the need of the operator, or operators 
(as the case may be), to achieve a reasonable 
corporate rate of return, unless the Board 
finds such charges are otherwise not in the 
public interest. 

(e) The final rule shall be submitted to 
both Houses of Congress and shall take @ffect 
60 days thereafter unless either House disap- 
proves, by simple majority vote, the imple- 
mentation of the rule within 30 legislative 
days from the date of submission to the 
Congress. 

TERMINATION OF CHARGES 

Sec. 309. Notwithstanding any other pro- 
vision of this title. any noise abatement 
charge imposed under section 305 shall cease 
to be in effect on the day after the last day 
of the 60th month which begins after the 
date of enactment of this Act. Notwith- 
standing any other provision of this title, 


any noise abatement charges imposed under 
section 306 shall cease to be in effect on 
the day after the last day of the 120th month 
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which begins after the date of enactment of 
this Act. 
TITLE IV 

Sec. 401 Not later than 90 days after the 
date of enactment of this Act, and each 
January 31 thereafter, until implementation 
of collision avoidance systems in the na- 
tional air traffic control system, the Secretary 
of Transportation shall submit to the Con- 
gress a report on the status of the develop- 
ment of such systems. Such reports shall set 
forth proposed timetables for the imple- 
mentation of such systems. The Secretary of 
Transportation's report shall include pro- 
posals for any legislation needed to imple- 
ment such systems. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that Chip Barclay 
and Bill Semos have the privilege of the 
floor during the consideration of S. 413. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I should 
like to alert our colleagues that I intend 
to press right ahead with this bill and 
with amendments this afternoon, and I 
hope we may be able to complete it. There 
is a strong likelihood that there will be 
rolicall votes during the consideration of 
the bill. 

Mr. President, the Aviation Safety and 
Noise Abatement Act of 1979 is a bill very 
similar to one which the Senate consid- 
ered and unanimously agreed to last year. 
The major differences are that S. 413 
only covers ADAP spending increases for 
one fiscal year, 1980 (last year’s bill cov- 
ered fiscal year 1979 and 1980), and the 
bill before the Senate today contains 
guidelines for a potential airline sur- 
charge to assure that Federal noise reg- 
ulations can be met. 

From the written comments received 
on S. 413 and from the personal com- 
ments I have been receiving since last 
October, there are two issues in this bill 
which are the center of controversy on 
this legislation. 

The first issue is that of the budget 
impact of the funding increases in titles 
I and II of the bill. The airport and air- 
way trust fund generates its own revenue, 
and in fact, has accumulated an unob- 
ligated surplus of almost $3 billion. Let 
me repeat that, in fiscal year 1980 the 
trust fund will generate revenues ap- 
proximately the same as our proposed 
budget authority and the fund has a net 
worth of nearly $3 billion in past year’s 
revenues. Therefore, to treat an increase 
in expenditures from this trust fund the 
same way one would treat an increase in 
welfare expenditures is irrational, but 
that is exactly what the administration 
would have us do. 

In addition, every day the surplus in 
the trust fund is creating a negative drain 
on the general Treasury, because of the 
interest the Treasury must pay the trust 
fund for its use of the fund’s moneys. 
Next year the Treasury will pay the trust 
fund nearly $130 million in interest. 

Aside from the foregoing, I point out 
that we have shown great restraint in 
our proposals. Considering the fact that 
FAA admits that nearly $700 million in 
“high priority,” safety-related ADAP re- 
quests went unfunded last year, I think 
we have proposed a very austere spend- 
ing increase. Title II of the bill will allow 
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us to fund important, safety-related de- 
velopment at our Nation's airports. 

In the aftermath of the San Diego air 
disaster last fall, Congress came under 
strong criticism for “sitting on” (at that 
time) a $2 billion surplus in the aviation 
trust fund while parts of the Nation's air 
traffic and airport systems were still in 
need of additional safety-related im- 
provements. The absence of a properly 
equipped reliever airport in the San 
Diego area was very likely the reason 
the small private aircraft involved in the 
collision with the PSA airliner was using 
Lindbergh Field for a training flight. The 
need for timely action is clear in this 
case. Continued inertia in the face of the 
trust fund surplus would properly draw 
congressional responsibility for the safety 
of air travel into question. I hope the 
Senate will agree that there is no justifi- 
cation for diluting the urgency of air 
safety requirements. 

The waiver provisions in S. 413 have 
also generated controversy. Frankly, I 
am confused about some of the opposi- 
tion to the two waiver provisions since 
the administration and the airport op- 
erators supported title III last year with 
nearly identical waiver provisions in that 
bill, but suddenly this year the same pro- 
visions have resulted in their opposition. 
In fact, the airport operators last year 
supported the new technology waiver as 
an “improvement” (which it is) on FAR 
36, the noise rule. 

Section 303 of the bill, the general 
waiver provision is a permissive section— 
the Secretary has total discretion to use 


or not use this waiver authority. This 
section is to provide waivers for “good 
cause” to operators who have shown a 
good faith effort to comply with the 


regulations but have fallen short. 
Basically this section calls for common- 
sense. 

Section 304 provides a mandatory 
waiver if the operator of a noncompliant 
airplane signs a contract for a “Stage 
three” airplane (which represents the 
newest, quietest technology). The con- 
tract must be signed by the date the noise 
regulation would require retrofit, and the 
Secretary can disapprove any unreason- 
ably long delivery schedule. So for a 2- 
or 3-year delay in compliance we can 
provide the incentive to acquire an air- 
plane about one-half as noisy as the air- 
craft being replaced, instead of getting 
retrofit’s meaningless noise reduction. 
New technology replacement, of course, 
also provides the ancillary benefits of in- 
creased productivity and decreased fuel 
consumption, while retrofit creates the 
opposite effects. 

These waiver sections are absolutely 
necessary if we are to introduce some 
rationality to the FAA’s noise regulation. 
That regulation currently encourages re- 
placement with newer but noisier air- 
planes or the retrofitting of older air- 
craft. S. 413 seeks to encourage new tech- 
nology replacement over the other less 
efficient and effective alternatives. 

S. 413 includes guidelines for the CAB 
to impose a 2-percent surcharge in the 
future, however, this provision should 
not be mistaken by the Senate as pro- 
viding funds for airlines. The CAB today 
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has the legislative authority to impose a 
noise or any other kind of surcharge—as 
they did in 1973 with the airport security 
surcharge which was added to all airline 
tickets. What we are providing are pro- 
spective guidelines in the unlikely future 
event that industry profits nosedive so 
drastically that the noise regulations can 
not financially be met by the airlines. 
These guidelines are really an insurance 
policy that noise regulations can be met 
even in the unlikely event of a drastic 
industrywide recession. 

Title I of the bill addresses the noise 
problem on the ground providing plan; 
ning and land acquisition assistance to 
airport operators. The noise problem 
must be attacked both on the ground and 
at the source, so titles I and III are 
equally important to the noise relief ef- 
fects of this legislation. 

Finally, title IV requires the Secretary 
of Transportation to report on the de- 
velopment and implementation of a col- 
lision avoidance system for aircraft. 

S. 413 is essential for upgrading the 
safety of our air transport system, and 
for getting started down the path of per- 
ceptible rather than imaginary relief 
from the impact of aircraft noise. 

@ Mr. DOLE. Mr. President, I rise in sup- 
port of the Aviation Safety and Noise 
Abatement Act of 1979. 

I would first like to express my support 
of the bill’s general purposes of reducing 
airport noise and insuring air safety. 
With increased air travel and changing 
aircraft technologies, these problems are 
growing in importance. Aircraft noise is 
retarding airport expansion and safety 
improvements, and is depreciating land 
values in affected areas. But as we face 
these environmental concerns, we must 
also consider the economic impact of 
efforts to reduce noise levels. 

This bill addresses many of the causes 
of airport noise without requiring a great 
amount of new budget authority or plac- 
ing an unrealistic burden on those par- 
ties responsible for making American 
aircraft quieter. I am particularly 
pleased to see that much of the funding 
will come from the aviation trust fund, 
with its huge, unused surplus. 

One of the major provisions of this 
piece of legislation would give the Secre- 
tary of Transportation authority to 
grant waivers, on a limited, case-by-case 
basis, from regulations requiring retro- 
fitting of noise contro] devices on exist- 
ing aircraft. These limited waivers would 
encourage the purchase of the new, 
quieter, safer, energy-efficient engines as 
an alternative to retrofitting, which in 
many instances would be impractical. 

I favor this preference for replace- 
ment. Airlines will still have the option of 
retrofitting, but will not be required to 
work with old engines when a new engine 
would be more practical. Progress toward 
quieter aircraft will continue. Aircraft 
technology is advancing rapidly. By en- 
couraging replacement of old engines we 
can take advantage of this development, 
and in the long run reduce noise levels 
to an even greater extent. 

It is also important to consider the 
energy savings of the new engines. This 
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is especially true in light of recent short- 
ages of aviation fuel which have required 
flight cancellations across the country. 
The new technology engines use 15 to 25 
percent less fuel than current engines, 
a significant savings in these conserva- 
tion-conscious times. Transport planes 
now in the planning stage will use from 
30 to 50 percent less fuel per seat mile. 
These savings make replacement an at- 
tractive option. 

More particularly, this bill would in- 
crease the amount of funding available 
from the airport and airway trust fund 
for airport construction and develop- 
ment by $100 million for fiscal 1980. Of 
that amount, $13 million will be made 
available to general aviation and reliever 
airports for upgrading facilities, and for 
operational and maintenance expenses. It 
would also eliminate a prohibition 
against obligation of expenditures of dis- 
cretionary funds in fiscal year 1980. 

Though the Airport and Airway Devel- 
opment Act will be considered by Con- 
gress in 1979, this interim relief is justi- 
fiable in light of the near $3 billion sur- 
plus in the aviation trust fund. Smaller 
airports have encountered a growing 
need for funds to upgrade and expand 
air facilities in light of increasing de- 
mands for service. For instance, Frontier 
Airlines’ efforts in Kansas to improve 
its service through improved technology 
have led to a need to improve airport 
facilities. These provisions of the Avia- 
tion Safety and Noise Abatement Act of 
1979 would free the surplus trust fund 
money for just such a use.@ 

Mr. PERCY. Mr. President, will the 
Senator yield? 


Mr. CANNON. Mr. President, I yield to 
the Senator from Illinois. 


UP AMENDMENT NO. 77 


Mr. PERCY. Mr. President, I send an 
amendment to the desk and I ask unani- 
mous consent for its immediate consid- 
eration. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The amend- 
ment will be stated. The legislative clerk 
read as follows: 

The Senator from Illinois (Mr. Percy) pro- 
poses unprinted amendment numbered 77, 

On page 7, line 4, insert the following: 

After the word “of,” insert the following: 
“single family residences, condominiums, 
apartment buildings, and other.” 


Mr. PERCY. Mr. President, I today 
offer an amendment to the Aviation 
Safety and Noise Abatement Act of 1979. 
This amendment was discussed at some 
length with the distinguished floor man- 
ager of the bill last year and has been 
submitted for his study again this year. 

Airplane noise is the No. 1 issue 
to tens of thousands of my constituents. 
Constituents who live with the once- 
every-60 seconds din of jet aircraft ar- 
riving and departing Chicago’s O’Hare 
International Airport know how bother- 
some this noise can be. The bulk of these 
constituents spend less than 10 hours 
per year in an airplane. Yet they spend 
seemingly every waking hour and many 
restless sleeping hours hearing the whine 
of jet engines. 

I have talked to many of these constit- 
uents, I have been with them in their 
villages. I have been with them in their 
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homes. And, living near an airport here 
in Washington, I have experienced first- 
hand how bothersome jet aircraft noise 
can be. Many times while in our garden 
conducting a meeting, or simply carrying 
on conversations as we simply have had 
to retreat indoors. Pleasant as it was out- 
side, we could not hear each other. So I 
am tremendously sympathetic to the 
noise problem of the people who live near 
O'Hare Airport and other major airports 
around the country. 

No one has been able to conclusively 
determine the short- and long-term 
health effects of excessive noise. I do 
know that my own experience as an offi- 
cer in the Navy based at many naval air 
stations, an experience which subjected 
me to heavy aircraft noise, contributed 
considerably to my own loss of hearing. 
And, no one can deny that jet noise is 
Semey annoying and, at times, pain- 
ful. 

Of course, the only airplane noise 
heard by the vast majority of my con- 
stituents is the whisper of a jet travel- 
ing across the sky. For some of my col- 
leagues, nearly all their constituents fall 
into this category. But my colleagues 
and I use the air transport system, citi- 
zens across my State and every other 
State use the air transpor‘ system. The 
aircraft noise problem therefore belongs 
to all of us. It is up to us to take steps 
to solve it. 

The amendment which I offer today is 
intended to guarantee that airports and 
airport area towns consider the option 
of using the grant money included in 
this bill to soundproof individual resi- 
dences, condominiums, and apartment 
buildings. Too often, Federal money goes 
for big projects. I would like to see some 
of this money going to the homeowner 
whose walls shake and windows rattle 
everytime a plane passes overhead. With- 
out some explicit statement in the bill 
itself, I am concerned that these grants 
will never filter down to the homeowner 
or apartment dweller whose life is so 
dominated by the environment in which 
they live near an airport. 

The list of projects qualifying for grant 
money in section 104(a) includes “the 
construction of barriers and acoustical 
shielding, including the soundproofing of 
buildings.” My amendment would change 
this language to read “the construction 
of barriers and acoustical shielding, in- 
cluding the soundproofing of buildings, 
condominiums, single-family residences, 
apartment buildings, and other build- 
ings.” 

I believe that this amendment will be 
of great benefit to those residing near 
airports throughout the country. I urge 
my colleagues to accept it, and would 
be very pleased indeed if the manager 
of the bill, the distinguished Senator 
from Nevada (Mr. Cannon), would him- 
self accept it, since he has expressed 
sympathy with the principle in the past. 

Mr. CANNON. Mr. President, I think 
that is a technical amendment. The 
amendment spells out precisely what we 
had intended in the language in the bill. 
I think it makes it very clear so that 
there is no disputing what Congress ac- 
tually did intend in the bill. 


I will say to my colleague when this 
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bill passes, the result of the bill will pro- 
vide some meaningful relief—if the bill is 
passed in substantially its present form— 
to his constituents who suffer from that 
very serious problem. I accept the 
amendment. 

Mr. PERCY. I thank my distinguished 
colleague who himself is a frequent visi- 
tor to Chicago’s O’Hare Airport. If he 
flies in the next time, he will realize that 
the tens of thousands of people who live 
nearby will hopefully some day benefit 
from this. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CANNON. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 
UP AMENDMENT NO. 78 
(Purpose: Provides funds for FAA Operations 
from the Airport and Airway Trust Fund 
and makes the annual ADAP authoriza- 
tion a maximum) 

Mr. CANNON. Mr. President, I pro- 
pose an amendment to S. 413 to use $250 
million of the uncommitted surplus of 
the Aviation Trust Fund to finance 
operations and maintenance of the Fed- 
eral Aviation Administration for fiscal 
year 1980. The $250 million offsets the 
bill’s proposed $190 million spending in- 
crease plus the administration’s proposed 
$60 million reduction in the statutory 
authorization for fiscal year 1980, thus 
obviating any negative impact of this bill 
on the fiscal year budget. As far as lam 
concerned, this is an unusual proposal 
for an unusual fiscal year. It is not to be 
taken as the operations and maintenance 
authorization level for future fiscal years. 

In addition, at the request of the 
Budget Committee, I propose a technical 
amendment to change language in the 
bill from “not less than” to “not less 
than nor more than” wherever “not less 
than” appears in section 14 of the ADAP 
Act with respect to authorization levels. 
This will prevent the spending of the 
entire surplus of the Aviation Trust Fund 
without congressional review. This 
change does not affect the existance of 
statutory minimums and with the added 
provision of S. 413 solving the “carry- 
over problem,” the Federal Aviation Ad- 
ministration will nevertheless be able to 
spend previous years’ authorizations in 
addition to the maximum authorization 
for each individual year. 

The PRESIDING OFFICER (Mr. 
Baucus). The Chair advises the Senator 
that until all committee amendments 
have been disposed of that it would take 
unanimous consent to offer other amend- 
ments. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that it be in order to 
offer the amendment I have just offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. CANNON. Mr. President, I ask 
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unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14, between lines 2 and 3, insert 
the following new subsections: 

“(f) Subsection (e) of section 14 of the 
Airport and Airway Development Act of 1970 
is amended by— 

“(1) inserting immediately before the pe- 
riod at the end of the third sentence the 
following: ", except that for fiscal year 1980 
an additional $250,000,000 may be appro- 
priated from the unexpended balance of the 
Airport and Airway Trust Fund”; and 

“(2) inserting immediately before the 
words “may not exceed” in the fourth sen- 
tence the following: “(other than amounts 
appropriated in fiscal year 1980 from the un- 
expended balance of the Airport and Airway 
Trust Fund)”. 

“(g) Subsections (a), (c) and (d) of sec- 
tion 14 of the Airport and Airway Develop- 
ment Act of 1970 are amended by inserting 
the phrase “or more than” immediately after 
the words “not less than” each time those 
words appear therein.” 


Mr. CANNON. Mr. President, I have 
already stated the explanation of the 
amendment, what it does and what it 
purports to do. If there is no further dis- 
cussion of it, I am prepared to vote on 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nevada. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed to 
en blo:, and that the bill as thus 
amended be considered as original text 
for the purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 79 
(Purpose: Provides conforming amendments 
to title II of the Airport and Airway 

Development Act) 

Mr. CANNON. Mr. President, there is 
a technical amendment that I wish to 
offer, a conforming amendment to title 
II of the Airport and Airway Develov- 
ment Act, to permit the funding of the 
action provided in this bill. Technizally 
this would come within the jurisdiction 
of the Finance Committee, but the mat- 
ter has been cleared with Senator Lone, 
and there is no objection to its being 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. Cannon) 
proposes an unprinted amendment num- 
bered 79. 


Mr. CANNON. I ask unanimous con- 
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sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, between lines 2 and 3, insert 
the following new section: 

“Sec, 204. Subparagraph (A) of section 
208(f) (1) of the Airport and Airway Revenue 
Act of 1970, as amended, (49 U.S.C. 1742 (f) 
(1) (A)) is amended by striking out all after 
“1976” and inserting in Meu thereof “or of 
the Aviation Safety and Noise Abatement 
Act of 1979 (as such Acts were in effect on 
the date of enactment of the Aviation Safety 
and Noise Abatement Act of 1979);”.” 


Mr. CANNON. Mr. President, as I have 
stated, this is simply a technical amend- 
ment conforming with title II of the bill 
itself. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nevada. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT OF THE HOUSE AND 
RECESS OF THE SENATE OVER 
THE EASTER HOLIDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on House Concurrent Resolu- 
tion 99. 

The PRESIDING OFFICER. The Chair 
lays before the Senate House Concurrent 
Resolution 99, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Tuesday, April 10, 1979, 
it stand adjourned until 12 o’clock meridian 
on Monday, April 23, 1979, and that when the 
Senate recesses on Tuesday, April 10, 1979, 
it stand in recess until 12 o'clock meridian 
on Monday, April 23, 1979. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent res- 
olution. 

The concurrent resolution was con- 
sidered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


OBSERVATIONS ON THREE MILE 
ISLAND 


Mr. HAYAKAWA. Mr. President, I 
wish to make a few observations on 
Three Mile Island, and the nuclear prob- 
lems there. 

In view of the renewed debate on the 
safety of nuclear reactors, I would like 
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to share with my colleagues a letter 
which I recently received from Dr. Ed- 
ward Teller. Dr. Teller, a member of 
my advisory committee on energy, is 
associate director of Lawrence Liver- 
more Laboratories and is a renowned ex- 
pert in the field of nuclear energy. 

In his letter, Dr. Teller makes some 
observations about the Three Mile Island 
incident which I feel are very relevant. 
In particular, he points out that, “the 
malfunction that did occur—damage of 
the fuel elements resulting in the release 
of radiation but no melt-down—was an- 
ticipated in the Rasmussen report that 
analyzes meticulously reactors of the 
present type. In that analysis, the prob- 
ability of the occurrence of such a mal- 
function was correctly estimated.” De- 
spite the incident in Pennsylvania, his 
conclusion remains: “Nuclear energy re- 
mains the safest source of electricity.” 

Mr. President, certainly we should not 
underestimate the problems nuclear 
power still has to overcome after the 
events at Three Mile Island. Analysis 
of what happened there will contribute 
greatly to the field of nuclear reactor 
safety. On the other hand, we cannot 
just rush out and shut down every 
reactor in the country. In fact, the Nu- 
clear Regulatory Commission was re- 
quested to shut down the Rancho Seco 
plant near Sacramento, Calif., merely 
because its design is similar to the one 
at Harrisburg. In my opinion, this is 
not a measured response to the situation. 

Actions like this, in addition to some 
of the wild headlines we have been sub- 
jected to over the last few days, are de- 
signed to play up to the superstitions 
many Americans continue to harbor 
about nuclear energy. Michael Novak of 
the Washington Star has written an 
excellent article about this. In a piece 
entitled “New Superstitions of the Nu- 
clear Age,” he correctly points out that 
“something special disturbs our imag- 
inations when we think of nuclear en- 
er-y. We begin to think in eschatological 
terms. The discussion becomes pseudo- 
religious.” He also says that “the risk 
factor of nuclear energy is far lower 
than of any other form of energy. But 
the suverstition factor of nuclear energy 
is far higher.” 

Mr. President, I ask that the text of 
Dr. Teller’s letter and the Novak article 
from the Washington Star of April 4, 
1979 be placed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hoover INSTITUTION ON WAR, 
REVOLUTION AND PEACE, 
Stanford, Calij., April 3, 1979. 
Hon. S. I. HAYAKAWA, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HAYAKAWA: You asked me 
to comment on the safety of nuclear reac- 
tors in view of the malfunction of the reactor 
near Harrisburg, Pennsylvania on Three Mile 
Island. 

An unusually great effort has been made 
to assure the safety of nuclear reactors by 
introducing a multivlicity of safeguards. 
These are so designed that nobody will be 
hurt unless a considerable number of safe- 


guards fail. In Pennsylvania a number of 
safeguards did fall, resulting in damages 
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of at least $100 million. Nobody was hurt. 
The maximum radiation received by any 
person was 3.4 r-units (rems), equivalent 
to a rather heavy diagnostic X-ray procedure. 
Most medical people agree that this ex- 
posure will not result in cancer at any time, 
although there are some who have consist- 
ently opposed this view. If there is an in- 
creased cancer incidence at this level of 
irradiation, its probability is so small as to 
be undetectable. All but a handful of people 
were exposed to less than 1/30th of one rem, 
which is a fraction of the radiation that all 
of us receive from natural sources in one 
year. 

Visits to the Three Mile Island plant by 
President Carter and members of the Con- 
gress should be reassuring as to the radia- 
tion levels. The protective clothing they 
used is not sufficient for protection in 
case of heavy radiation. 

The malfunction that did occur—damage 
of the fuel elements resulting in release of 
radiation but no melt-down—was antic- 
ipated in the Rasmussen Report that 
analyzes meticulously reactors of the pres- 
ent type. In that analysis, the probability 
of the occurrence of such a malfunction 
was correctly estimated. The 72 reactors in 
the United States have averaged a little 
under 6% years of operation, for 463 reac- 
tor years of experience. 

In spite of all these well-known facts, 
widespread hysteria resulted from the 
Pennsylvania malfunction. The reasons are 
mostly psychological, and you are more 
competent to evaluate the motives and the 
probable course of such reactions than 
am I, 

A malfunction of this kind, together 
with its thorough investigation, which in 
the Harrisburg case should be completed in 
a few weeks or, at most, a few months, adds 
to our knowledge and improves our safety 
measures. So far, in no case has the func- 


tion or the malfunction of any of the two 
hundred big regulated electricity-generat- 
ing reactors in the free world damaged the 
health of any individual. Nuclear energy 
remains the safest source of electricity. 
Shutting down a full-scale nuclear reac- 


tor will add to our oil imports 40,000 
barrels per day. One should, therefore, not 
shut down a reactor without serious reason. 
Sincerely, 
EDWARD TELLER. 


New SUPERSTITIONS OF THE NUCLEAR AGE 
(By Michael Novak) 


The highly reported accident at a nuclear 
reactor near Harrisburg, Pa., illustrates how 
superstitious is our age. Vast attention—of 
& special emoticnal quality—was paid to an 
accident in which no one was killed, no one 
wounded. Yet in the state of Pennsylvania 
between 1870 and 1950, over 30,000 men died 
in the mines; for long periods, some men 
died almost daily. This does not count the 
scores of thousands who were mutilated. 

Like the radiation of nuclear materials, the 
earth also produces noxious gases, some of 
them explosive, others merely lethal to hu- 
man lungs. These, too, the miners braved. 
Some mines were rocked by fierce explosions; 
in some, fires sucked all the oxygen from the 
air, and men suffocated. No source of energy 
is without a cost in human life. 

Yet something special disturbs our imagi- 
nations when we think of nuclear energy. We 
begin to think in eschatological terms. The 
discussion becomes pseudo-religious. 

One of the great mistakes of the genera- 
tions immediately preceding ours was the no- 
tion that, as time went on religion would 
recede in importance. Rather, their mistake 
was not to see that as genuine religion fades, 
its place is filled, not by reason, but by fads, 
cults, the occult and superstition. They did 
not see how nuclear energy—among other 
things—would evoke new superstitions. 
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The revival of Islam in Iran is matched by 
the upsurge of pseudo-religious attacks upon 
modernity in this country and Western Eu- 
rope, Nuclear energy exceeds the understand- 
ing of most of us. Our knowledge abouit it is 
mainly symbolic. We see in it images of mys- 
terious power, images of cataclysm, images 
not far removed from medieval images of 
hell: fire and incineration, brimstone and 
radiation, writhing and lingering pain. Bet- 
ter armed than Savonarola are scientists ex- 
horting us to change our behavior, lest we 
fall into a nuclear gehenna. Now that 
preachers seldom warn of the end of the 
world, professors have taken it up. They talk 
like medieval frescoes. 


The socialist world, meanwhile, the One 
True Religion, is rapidly increasing its reli- 
ance on nuclear-powered energy. The Labor 
government of Great Britain led the way in 
establishing a nuclear grid there some 30 
years ago. There has not been a single fatality. 
The Soviet Union continues to build nuclear 
plants. 

The socialists of the West, however, have 
turned against nuclear energy. Leftwing mag- 
azines in Europe and the United States have 
sponsored demonstrations and reported omi- 
nously on the bombings of nuclear facilities. 
Their purposes appear to be twofold: (1) to 
prevent the West from having nuclear power 
in the coming energy crunch; and (2) to 
make certain, in any event, that private in- 
dustry is driven from the field of nuclear 
energy, so that the latter may be wholly 
under the control of the state. 

Every source of energy brings nagging 
social costs along with its enormous benefits. 
Without energy for machines, humans are re- 
duced to menial servitude and sentenced to 
live under severe scarcity. The earth is alive 
with energy: The interior of the earth is alive 
with fires that break out from time to time 
in volcanoes; the sun is a source of nuclear 
energy; every gallon of the oceans contains 
mcre power (from hydrogen) than is con- 
tained in a gallon of crude oil. Wood and 
age-old fossil fuels surround us with an 
abundance of energy. On this poor earth, 
energy is more plentiful than air or water or 
food. 

But much of this energy is hostile to hu- 
man life or, at best, neutral, In all this vast 
universe, we have as yet discovered no other 
spot fit for human habitation besides this 
earth. Despite all the enormous energy loose 
in the universe, humankind is nourished 
only—so far as we yet know—on this one 
small orb. 

According to scientific estimates (if I may 
evoke a phrase of beguiling authority), the 
risk factor of nuclear energy is far lower than 
that of any other form of energy. But the 
superstition factor of nuclear energy is far 
higher. 

The more modern it becomes, the more 
vulnerable our society becomes to symbolism 
and image. Popular ignorance is vast. Scien- 
tific power exceeds public comprehension. 
When power exceeds comprehension, an Age 
of Superstition has begun. 

We need to pinch ourselves, to remind our- 
selves to be rational and pragmatic. The fate 
of the world without nuclear energy is likely 
to be grim. Those who stoke the fires of 
suverstition, while increasing the power of 
the state, are toying with deadly realities well 
known to history. 


PERSPECTIVE ON POLITICS 


Mr. HAYAKAWA. Mr. President, there 
has been rising discussion here about the 
universal draft for military and/or na- 
tional service. My distinguished colleague 
in the House of Representatives, PETE 
McCtoskey, has introduced a bill for 
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such universal national service in which 
one has the option of going into the 
Armed Services, into conservation work, 
into the care of the old and indigent, 
into the care of young children, and so 
on. 

There are a number of options pro- 
vided. 

On the subject of national service, in 
which I have been interested for a long 
time, the Wall Street Journal on March 
29, 1979, had an interesting editorial. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


BRING Back THE DRAFT 


(By Norman C. Miller) 

WASHINGTON.—We are going to have to 
bring back the draft. 

The all-volunteer army isn't working. It is 
enormously expensive, and it is failing in its 
mission to maintain combat-ready active 
forces and reserves. The army reserves, in 
particular, are disastrously undermanned— 
500,000 short of mobilization requirements. 

Even with the lure of relatively high pay, 
all the services have been falling short of 
their enlistment targets. In future years, it 
may be almost impossible to attract enough 
recruits as the number of young people in 
the population shrinks dramatically. 

Thus, says Gen. Louis Wilson, commandant 
of the Marine Corps, “I believe the draft will 
be necessary in the decade of the '80s.” 

Many members of Congress are coming to 
the same conclusion. It is possible that Con- 
gress will soon reinstitute selective-service 
registration for all 18-year-olds, although few 
legislators are yet willing to consider seri- 
ously a return to the draft. With Vietnam 
still a searing memory, the politicians think 
young people and their parents won't tol- 
erate resumption of the draft. 

“The mothers of America won't stand for 
it,” says Sen. Jacob Javits, even as he de- 
plores the “very grave problems” of the vol- 
unteer army. 

This is tantamount to saying that the 
concept of service to the country has been 
eroded beyond rescue, and perhaps this is 
a sad fact. But one wonders if it is really 
true. No one expects young people or par- 
ents to cheer a return to the draft, but would 
they rebel if the need were made clear by 
political leaders? Especially if a system could 
be developed in which all youngsters—male 
and female, rich and poor—would be ex- 
pected to perform a period of national serv- 
ice either in a military or civilian role? 

Rep. Paul McCloskey, a California Re- 
publican who was a leader in the anti-war 
movement during Vietnam, is one who 
thinks a system of national service could 
be developed with military and civilian op- 
tions. His plan is well worth considering. 

Under the McCloskey scheme, all young- 
sters would be required to register with a 
National Service System. At age 18, they 
could choose to: 

Volunteer for two years of military service 
in exchange for four years of educational 
benefits similar to the old GI bill. 

Volunteer for six months active military 
duty and 614 years reserve duty, without 
educational benefits. 

Volunteers for one year of civilian service— 
working in day-care centers, aiding the 
elderly or rerforming other social services— 
without gaining any post-service benefits. 

Decline to volunteer and be placed in a 
lottery pool for six years of draft lability. 
If drafted for a two-year hitch, they would 
be required to serve four more years in the 
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reserves and would receive two years of edu- 
cational benefits. 

Everyone would be paid at subsistence 
levels. Thus, even with the educational bene- 
fits offered by the McCloskey plan, the cost 
would be no more than for the volunteer 
army. Rep. McCloskey would allow defer- 
ments for youngsters who wish to go to col- 
lege directly from high school, but after 
college they would have to volunteer for 
service or risk being drafted. The key point 
is that everyone would be called on to serve 
or take their chances in a random-selection 
draft. 

“The bill is designed to join the abilities 
and idealism of our young people with our 
need for combat-ready armed forces and 
the fulfillment of a number of other goals of 
government and charitable enterprises,” says 
Rep. McCloskey. 

Establishing a civilian service corps along 
with a military draft would help insure an 
equitable summons to useful national serv- 
ice for all youngsters. Simply restoring a 
draft alone would be inherently inequitable. 
There is no military need or justification to 
conscript all youngsters, so most young men 
and probably all women would escape a new 
draft. 

Of course, the McCloskey plan poses a 
number of difficult problems. Even in the 
era of women's liberation, do we want to 
subject women to the draft? Are there 
enough useful public-service jobs to employ 
hundreds of thousands of youngsters, or 
could we wind up with a massive makework 
bureaucracy? On a philosophical level, is it 
legitimate to induce young people to sacri- 
fice a year or two of their lives in military 
or civilian service? 

My guess is that the practical problems 
could be solved by gradual, experimental es- 
tablishment of a civilian youth service corps 
along with a random-selection draft. The 
philosophical issue—whether the government 
has a right to induce youngsters to serve 
during peacetime—is a tougher question. 

But the question becomes easier to an- 
swer when the composition of the volunteer 
army is examined. Beyond its enormous cost, 
it is an army of the underclass. It is heavily 
black and the white volunteers are generally 
from poor families. As a society, we are rely- 
ing on those born into poverty to perform 
military duty. 

Indeed, we have all but abandoned the 
concept of duty to serve the nation. This is 
the most unhealthy thing of all. Even if the 
volunteer army could be sustained in the 
vears ahead, it would be a bad idea. It is 
wrong to rely on poor kids to fill the ranks 
of the armed forces. It is no favor to better- 
off kids to allow them to escape any sense of 
duty to serve their country. 

The idea of national service, with military 
and civilian options, offers the best vrospect 
of restoring a sente of duty among young- 
sters, and maintaining an army that is rep- 
resentative of the society it serves. 


SALT: THE SENATE’S ROLE 


Mr. HATCH. Mr. President. during the 
past 2 weeks I have read continual re- 
ports in the media that the signing of a 
new SALT agreement is imminent. It ap- 
pears that the administration now feels 
confident that all details to the agree- 
ment will be finalized. I viewed the re- 
marks by Secretary of Defense, Harold 
Brown and National Security Adviser, 
Zbigniew Brzezinski as the formal kick- 
off of the administration’s campaign to 
sell the SALT agreement to the American 
public. 

In his speech in Chicago Mr. Brzezinski 
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seemed to express a sense of urgency in 
signing and ratifying a new agreement: 

We are concerned not only about the 
Soviet Union of today, but also about the 
Soviet Union of tomorrow. During the next 
several years, the Soviet leadership will 
change. We cannot predict the characters of 
the new leaders .. . when the next genera- 
tion of Soviet leaders decides its policies to- 
wards Strategic Arms and towards the United 
States, we want them to face clear and agreed 
restraints on the competition in Strategic 
Arms. 


This underlying sense of urgency 
seems to be predicated on the belief 
that Leonard Breznev is in ill health and 
will not last the next few years. For this 
reason Mr. Brzezinski fels we must 
quickly enounce SALT II in United 
States-Soviet relations, a sort of bench- 
mark for the new leadership. I question 
his rationale. Soviet history is clear that 
changes in leadership, the result of in- 
tense power struggles within the Polit- 
buro, bring about dynamic change as op- 
posed to the more passive change in 
American leadership. Policies are subject 
to complete upheaval and in many in- 
stances those of the previous leadership 
are held in contempt. The Soviet Union 
will have to undergo a period of cleaning, 
a time when the new leadership will 
promise a return to the true tenets and 
goals of Marx and Lenin. With this in 
mind, I find the argument put forth by 
Mr. Brzezinski without solid foundation. 

Secretary Brown began his campaign 
by warning to the dangers of cost. It was 
his contention that failure to ratify 
SALT IT would cost the U.S. taxpayers an 
additional $30 billion over the next dec- 
ade. When officials in the Pentagon were 
queried about the cost factor they were 
unable to provide any specific answer to 
what this money would be spent on. As a 
member of the Budget Committee I am 
especially concerned about this claim. I 
have written to Secretary Brown today, 
asking him to detail what weapon sys- 
tems we will be forced to increase our 
spending on if SALT II fails. 

The budgetary issue is one that has 
lurked in the background for some time. 
Ardent supporters of the SALT agree- 
ment speak fervently of the “spiraling 
arms race.” They create the illusion that 
both the United States and the Soviet 
Union will be forced into a rapidly ac- 
celerating arms race, a race that will be 
paid for by the U.S. taxpayer. I question 
this claim also. In my letter to Secretary 
Brown I have asked for a complete 
breakdown of defense budget projections 
with SALT II and also a projection with- 
out. I think that all of my colleagues 
would appreciate such information. I 
think it is information essential to the 
debate. 

Mr. President, I am not opposed to a 
SALT II agreement. I, like millions of 
Americans would like to see a reduction 
in the threat of nuclear war. At the same 
time I fully realize that any reduction in 
such a threat is based on both sides hav- 
ing a credible force as a deterrent. The 
SALT II agreement, at least as it has 
been reported to me, fails to achieve this 
aspect of “credibility” in several areas. 
This is not to say that it cannot be 
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brought into a more acceptable form. 
The beauty of our Government provides 
such a vehicle as we take up the agree- 
ment for debate and consideration. 
Through the use of amendments and res- 
ervation the Senate can offer the “advise 
and consent” mandated in article II of 
the Constitution. 

Mr. President, this week’s issue of U.S. 
News & World Report addresses this 
problem. Mr. Marvin Stone had written 
an editorial entitled “SALT: The Sen- 
ate’s Role.” I commend it to my col- 
leagues and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SALT: THE SENATE'S ROLE 
(By Marvin Stone) 


President Carter is soon to conclude a 
strategic-arms-limitation treaty with Rus- 
sia's Brezhnev that is viewed with misgiv- 
ings in this country and in Western Europe. 

There are many who fear that the pro- 
posed agreement, as it stands today, will 
work to the detriment of the U.S. and its 
Allies and to the advantage of the Soviet 
Union. 

Their concern, in our view, is entirely war- 
ranted. Still, the administration appears de- 
termined to resort to a form of psychological 
warfare to bring into line senators who may 
remain suspicious of what has been wrought. 

If the word we get is correct, senators will 
be warned in a most forceful manner by the 
White House that rejecting the treaty would 
have catastrophic consequences: an uncon- 
trolled arms race, revival of the cold war 
and perhaps worse. 

If the President fears that rejection of the 
pact would be catastrophic, he can readily 
avoid it. He can insure that the legitimate 
apprehensions of responsible senators are 
resolved in advance, even if this means now 
going back to the Russians for some further 
tough bargaining on debatable issues. 

If the President persists in sending to the 
Senate a treaty viewed by many as defec- 
tive, he should not be surprised if the Sen- 
ate applies its own corrective—not rejection, 
but amendments to the treaty. There are at 
least four points that the Senate should in- 
sist on clarifying: 

1. Survivability. To conquer any Soviet 
knockout attack against our 1,000 Minute- 
man missiles, the Pentagon favors MPS—a 
multiple-protective-structure system. Under 
this proposal, thousands of silos would be 
built, and powerful missiles would be shut- 
tled among these “holes"—a kind of shell 
game. The administration has notified the 
Soviets that it considers MPS permissible 
under the proposed treaty. Not so, say the 
Russians. They maintain that the plan 
would violate the verification provision of 
the treaty. Before SALT is ratified, there 
should be no doubt that the U.S. has the 
right to proceed with MPS or any other sys- 
tem required to respond to any Soviet threat. 

2. Support for Allies. The administration 
insists that the “noncircumvention” provi- 
sion of the treaty will not prevent the U.S. 
from sharing cruise-missile technology with 
NATO Allies. Again the Soviets dissent, con- 
tending that such transfers would violate 
the pact. That creates a potential time bomb 
in Allied relations. Our friends believe that 
cruise missiles may make an invaluable con- 
tribution to their future security. The am- 
biguity should be eliminated from the treaty. 

3. Missile deployment. A protocol attached 
to the treaty would bar the U.S. for three 
years from deploying mobile missiles as well 
as ground-launched or sea-based cruise mis- 
siles with a range of more than 375 miles. 
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The former may be essential for the U.S. 
in the future, while the latter may be vital 
for NATO. If necessary, the Senate should 
act to guarantee that the protocol cannot 
be extended through Soviet intimidation. 

4. Verification. In view of the loss of U.S. 
electronic monitoring stations in Iran, the 
Senate must insure that the U.S. can, in 
fact, monitor compliance with the treaty by 
“national means.” The Senate cannot afford 
to approve ambiguous terms that the Soviets 
could later exploit to gain an advantage. 

What it comes down to is this: The Sen- 
ate has a responsibility to insure that a SALT 
treaty is consistent with the requirements of 
American security. If the White House sub- 
mits a treaty that senators consider defec- 
tive—one that might impair the nation’s 
strategic interests—the Senate would be 
negligent if it failed to introduce the neces- 
sary amendments to remedy shortcomings. 

By amending a blemished treaty rather 
than rejecting it outright, senators would 
affirm their commitment to ending the arms 
race while refusing to subscribe to terms 
that might jeopardize the national interest. 


THE ECONOMICS OF OIL 


Mr. HATCH. Mr. President, through- 
out the past few months, the instability 
in Iran has filled the news media. We 
have sensed the uncertainty with which 
the new government has taken control. 
We fear for the vulnerability for the 
future of Iran. However, up to this time 
the effects of the Iranian situation on 
the United States have been suggested 
but not felt. Until recently, the crisis in 
Iran has remained distant. But now, we 
have come into direct contact with Iran’s 
instability. The economic consequences 
are confronting us headon. Iran has 
served as a siren, alerting us to our vul- 
nerability. We have been awakened to 
our own ever-increasing instability due to 
the so-called energy crisis. Immediate 
action is imperative. 

On April 20, 1977, President Carter 
told a joint session of Congress that we 
must act together to devise and to im- 
plement a comprehensive national energy 
plan to cope with a crisis that otherwise 
would overwhelm us. Yet in the ensuing 
2 years, the United States has made little 
progress on a plan for increasing its sup- 
ply of energy or reducing its dependency 
on imports. Secretary Schlesinger pre- 
dicts that even with the energy bill, by 
1985, we still will be importing between 
9 and 10 million barrels a day, about 50 
percent of our consumption. Addition- 
ally, President Carter has estimated that 
for every 5 billion barrels increase in oil 
imports, 200,000 American jobs are lost. 

In desperation, President Carter is 
proposing a standby gasoline rationing 
program. Only owners of registered mo- 
tor vehicles would be entitled to receive 
gasoline rations, one ration for every 
vehicle owned. This very plan is a con- 
tradiction. Not only will rationing not 
produce even one additional barrel of 
oil, but the very owners who are respon- 
sible for the increased consumption 
would be rewarded with coupons for 
every car they own. Meanwhile, the 17 
percent of all households which do not 
own cars, would be denied ration coupons 
valued at several hundred dcllars a year. 
The inequity of rationing would place 
additional strains on the 17 percent, 
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denying them the opportunity of selling 
their “would be” coupons. Whereas 
four-car owners, receiving a ration for 
each vehicle, would be able to maximize 
the benefits of their more favorable po- 
sitions under such a program. 

The commonly held solution to the 
ever-increasing “crisis” has always been 
stepped-up Government interference. 
Even before the upheaval in world oil 
markets due to the Arab embargo in 
1973, the U.S. Government was control- 
ling every basic operating de-ision the 
oil companies made: Purchasing, sales, 
pricing, quantity, allocation—all ques- 
tions that used to be efficiently answered 
in the marketplace. Under the guise of 
consumer protection from the greedy oil 
companies, price and market restrictions 
were substituted for a foresighted energy 
policy centering on increasing the future 
supply of energy resources. Government 
was controlling the consumer and the 
Nation right into an energy shortage. 
Today there are 1,500 bureaucrats in the 
Department of Energy trying to manage 
oil prices, allocations, and entitlements. 
The American consumer is still on the 
receiving end of these decisions to ration, 
impose price ceilings, and restrict dis- 
tribution. Not only has DOE failed to 
stop the rising price of oil and gas due to 
OPEC's extortionate demands, they have 
sustained policies extinguishing any 
incentive for future development and 
research on alternative domestic energy 
sources. The regulated, artificially low 
prices for gasoline charged by domestic 
producers, in addition to reducing the 
level of oil production, discourages coal 
development and any serious effort to 
perfect other energy processes. In short, 
the administration's present energy poli- 
cy encourages a dependence on imports 
at the expense of our domestic producers 
and American consumers. 

Should the United States fail to imple- 
ment a successful enengy policy soon, we 
will be endangering our national security, 
the world’s monetary system, world eco- 
nomic growth, and eventually the social 
and political foundations of the free 
world. The nations of OPEC know we 
quake with fear at the slightest threat of 
a second oil embargo and they have 
recently been hinting that they will cut 
us off if we do not lift quotas and tariffs 
on imported petroleum products. These 
regulatory practices have hindered 
OPEC from moving into the refining, 
marketing, and manufacturing. Imagine 
a situation where the removal of these 
vital protections became a condition of 
supply crude oil. What is to stop them 
from making such demands? 

It seems, Mr. President, that our choice 
is obvious. Despite the fact that the 
President and the Department of Energy 
continue to dwell on impending doom, 
the facts say otherwise if we act now. 
Studies show that the vast supplies of 
oil and gas remain to be found. William 
C. Lane, Jr., a former staff member of 
Senator FRANK CHuURCH’s Subcommittee 
on Foreign E-onomic Policy, has found 
that there are twice as many oil wells in 
Kansas as in all of South America and 
three times as many in Arkansas as in 
all of Africa. 


April 10, 1979 


The U.S. Geological Survey estimates 
total global petroleum reserves to be 
as high as 6,000 billion barrels, or 10 
times the figure cited by Secretary 
Schlesinger. This is equivalent to 
281.6 years’ supply at the present rate 
of consumption. Untapped structures lie 
under such areas as LaBrea-Parinas, 
Peru; northwestern Argentina; the 
Paleozoic play of northwestern Brazil; 
the Chad Basin; northern Italy; the 
Thrace Basin; the Baluchistan folds of 
Pakistan; Bangladesh; Burma; South 
Australia; Bonaparate Gulf, Australia; 
the Arctic Islands; the Mackenzie Delta 
in Canada; the Yukon, and the list con- 
tinues. We should not overlook the pros- 
pect of enhanced recovery from con- 
ventional fields, Venezuela’s Orinoco 
Belt, Antarctica, the continental slopes 
and rises, and the ocean floor. Studies 
now indicate that Mexico’s reserves 
might be second only to those of Saudi 
Arabia. 

Technological advances could also 
greatly increase world oil reserves. Only 
one out of three barrels of oil in known 
reserves can be produced with current 
technology. Locked away in old fields, 
the United States has approximately 
300 billion barrels of unrecoverable 
oil. Technologies can also be developed 
on such other alternatives as solar, geo- 
thermal, and wind if more capital to 
invest in this research were available. 

Even with these optimistic alterna- 
tives, our best bet would be to encour- 
age domestic explora.ion and produc- 
tion. Energy development in the United 
States is being arrested by Federal price 
controls on oil and natural gas. Big gov- 
ernment has served to stifie the only 
possible solution, the free market. 

The energy crisis is a problem in 
market-oriented, supply-demand eco- 
nomics. The free market system is re- 
sponsible for the political society we 
enjoy. Oil is crucial to our political free- 
dom, our social mobility, and our na- 
tional security. The free market system 
is the most efficient method of making 
production and distribution decisions 
and price determination. The time has 
come to abandon our insistance that a 
Federal bureaucracy can be successful 
in keeping prices down, curtailing con- 
sumer demand and creating more sup- 
ply all at the same time. We must allow 
our free enterprise system to work and 
establish a new equilibrium among 
these factors. 

Deregulation would give important 
new incentives to the energy producers. 
Deregulation would lift the bonds of an 
artificially constrained supply. Competi- 
tion would be less restricted. An increase 
in price would bring an increase in sup- 
ply. The initial rise in price would be 
accompanied by a decline in demand, re- 
sulting in essential natural conservation, 
thus having the same effect as President 
Carter’s tax proposal. The President’s 
plan for an added tax, whether at the 
pump or at the well head, fails to yield 
an additional supply or research capital 
and yet continues to drive prices up for 
all consumers. Increased capital could be 
invested in new exploration and drilling 


as well as in new technology. 
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The time has come to break the bonds 
of OPEC; to crawl from the rubble of 
current energy policy. Government regu- 
lation is failing; private enterprise is 
waiting. 

Mr. President, I would like to share a 
recent editorial in the Wall Street Jour- 
nal with my colleagues, and I ask unani- 
mous consent that it be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How To Get More OIL 

On June 1 President Carter has an oppor- 
tunity to strike a blow in favor of US. 
energy for a change instead of against it. On 
that day he acquires the power to suspend 
the mandatory oil price controls that Con- 
gress imposed. As of that date it is entirely 
up to the President whether the policy con- 
tinues of subsidizing OPEC oil production 
and discouraging domestic production. It be- 
comes entirely up to the President whether 
we continue to grow dependent on OPEC oll. 
To encourage the President to decide in favor 
of Americans instead of Arabs, 23 associa- 
tions of independent domestic petroleum 
producers representing 10,000 independent 
producers who drill 90 percent of the new 
exploratory wells in the U.S. have offered 
him a big plum, 

Unable to obtain a meeting between the 
President and their representatives, the in- 
dependent producers have put their offer in 
writing in a letter to the President of Febru- 
ary 28. In exchange for terminating price 
controls on upper tier oil on June 1, 1979, 


and phasing out controls on lower tier oil) 


by September 30, 1981, these American oll- 
men offer the President “increased domestic 
oil production of 400,000 barrels dally by 
1981 and 2,000,000 barrels a day in 1985. 
This new production would displace imports 
barrel for barrel.” 

It is always possible that the doomsayers 
are right and that there is no more oll in 
the U.S. But only last month the U.S. Geo- 
logical Survey raised its minimum estimate 
of domestic undiscovered oil reserves 20 per- 
cent to 60 billion barrels. That's hardly a 
negligible amount, but the cost of drilling, 
as drillers move offshore and into deeper 
formations, has been rising rapidly and, un- 
der controlled prices, oil and gas drilling has 
been losing its attractiveness as an invest- 
ment. The number of drilling rigs operating 
in the U.S. has declined 12% since last Oc- 
tober, due partly to the new natural gas 
act. 

The producers fear, for good reason, that 
the President will merely throw them a bone 
in June. The Federal Energy Regulatory Com- 
mission, (FERC) has already designed the 
bone in the form of a new price category, 
for “new, new oil" on top of the “old” and 
“new” categories that presently exist. Aside 
from further complicating the regulatory 
mishmash, the new higher ceiling would 
apply to very few wells. Given the regulatory 
risk, the attraction of exploration further 
declines. 

Earlier this year Alfred Kahn, head of the 
Wage and Price Council, argued against try- 
ing “to use rigid controls to hold down the 
price of oil when the incremental cost to 
the U.S. economy is $14 a barrel.” But a few 
days later he came away from a meeting 
with President Carter espousing a different 
line. Decontrol, he said, “would be seriously 
inflationary.” We would like to see the stud- 
ies supporting this contention. 

In their letter to the President the inde- 
pendent producers point out that the White 
House's own Office of Domestic Affairs, the 
Department of Energy and the staff of the 
House Energy and Power Subcommittee all 
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confirm that phased decontrol over the next 
30 months would mean a one-time increase 
in the price level of one-tenth of one per- 
cent in the first year and three-tenths of 
one percent in the next two years—less than 
the increase caused by our dependency on 
OPEC. 

For our own part, we reject even this calcu- 
lation. Decontrolling the price of oil will have 
zero effect on the inflation rate, since that 
rate is determined by the government's fis- 
cal and monetary policies and not price 
movements of any one commodity. Nor does 
the case for decontrol depend on the driller's 
assessment of U.S. oil potential. Even if they 
find no additional oll at all, decontrol of all 
energy prices is the ony way to bring on 
substitute forms of energy in a smooth 
and efficient pattern. Development of sub- 
stitutes will be retarded until the drillers’ 
predictions are proved or disproved. 

Today the incremental cost of oil to the 
U.S. economy is more than $14 a barrel, and 
headed upward if Middle East instabilities 
persist or worse. It makes no sense what- 
ever to continue paying these prices to 
OPEC while denying them to American drill- 
ers. It makes even less sense to maintain 
the control system's entitlements, which in 
effect tax current American oil production 
and use the receipts to subsidize the pur- 
chase of OPEC oil. 

The American oilmen who are the closest 
to the facts of domestic oil exploration say 
they can displace Iranian imports with 
American output if only the government 
will remove the controls that prevent them 
from doing so. That the people with such a 
promising message can’t even get through 
the President’s door is scarcely a hopeful 
sign of any immediate return to sanity in 
energy policy. 


HOW A STRAIGHT LINE BECOMES 
A CIRCLE 


Mr. HATCH. Mr. President, it is some- 
times said that a bureaucracy can turn 
a straight line into a circle. What is con- 
ceived by Congress is not always what is 
delivered to our constituents. We have 
an ample list of such programs in the 
United States, among them is the social 
security system. 

A constituent recently sent me an arti- 
cle which appeared in the Chicago Trib- 
une, Even though it is several months 
old, run on July 12, 1978, the issue is as 
pressing as ever and I think the article 
illustrates very well how a host of well- 
meaning regulatory agencies and depart- 
ments can create a nightmare for health 
care in the United States just as they 
have in Great Britain. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BRITAIN’S STAB AT HEALTH CARE CALLED 
A FLOP 
(By James O. Jackson) 

LoNnpoN.—Britain’s socialized medical sys- 
tem marked 30 years of existence last week 
in an atmosphere of gloom and acrimony 
over its failure to deliver on the optimistic 
promises of 1948. 

The huge National Health Service [NHS], 
the country's largest single employer, has 


become the target of bitter criticism from 
doctors, patients, and politicians. Some crit- 
ics have called for scrapping the entire sys- 


tem, and even its supporters agree that 
fundamental reforms are needed. 
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“Doctors know that the NHS is failing to 
provide the service which the patients have 
been led to expect,” the British Medical 
Association said in a statement issued on the 
30th anniversary. “They are no longer willing 
to cover up for the deficiencies of the Health 
Service, and are ready to speak out publicly 
in defense of their patients.” 

The litany of deficiencies is “nearly end- 
less.” And for the last year a royal commis- 
sion has teen listening to a recitation of 
failures as it seeks a way out of the deepen- 
ing British medical crisis. 

Among them: 

Antiquated and worn-out hospitals, half 
of them built before the turn of the century 
and lacking modern equipment. 

An enormous waiting list for non-urgent 
operations, so long that tens of thousands 
of persons have no hope of relief from such 
ailments as hernia, arthritic joints, or vari- 
cose veins. 

A top-heavy administrative bureaucracy 
that has created an unworkable mass of red 
tape, which bewilders patients and enrages 
doctors. 

An exodus of top-quality doctors either to 
private practice in Britain or to other coun- 
tries where pay and conditions are better; 
and, conversely, a rush of foreign doctors 
and nurses into NHS hospitals to fill low- 
paid posts rejected by British professionals. 

A breakdown in morale of hospital staffs 
that is bringing strikes, slowdowns, and out- 
right rebellion among professionals once re- 
nowned for their dedication. 

Rising medical costs that are widening the 
“technology gap” between the kind of treat- 
ment that is available and the kind that is 
possible as a result of modern advances. 

None of these failures was anticipated by 
the late Aneurin Bevan, the crusading Labor 
Party stalwart who was the father of British 
socialized medicine. He believed the system 
would bring such improvements in the basic 
health of Britons that, in time, medical care 
would become less and less costly to a more 
and more healthy nation. 

But in its first year the costs were twice 
what had been expected, and even Bevan 
was surprised at the tremendous rush of 
patients to obtain free medical care. He con- 
cluded that the sudden pressures had dis- 
closed that “in the past, there had been a 
vast amount of silent suffering and prevent- 
able pain.” 

But the rush is still on today, and critics 
of the system question whether the NHS 
had done any good at all in its three difficult 
decades. 

NHS officials like to point to statistics on 
the reduction in infectious diseases, includ- 
ing the virtual eradication of tuberculosis, 
polio, and diphtheria as among the greatest 
achievements of socialized medicine. 

But critics point out that tuberculosis, 
polio, and diphtheria also have been con- 
quered in countries without a state monopoly 
on medicine, and they complain that Britain 
has made, at best, a mediocre showing for 
all the money spent on NHS. 

For example, infant mortality in Britain 
has been more than halved since 1948, from 
38 deaths per 1,000 live births to only 16. 
But other countries, including France, Hol- 
land, Norway, and Finland, have reduced 
their infant mortality rates even more, and 
the United States did at least as well. 

The most glaring and frustrating statistic 
in the NHS, however, is the length of the 
waiting list for non-urgent surgery, which 
now stands at more than 600,000. Many must 
expect delays of three or four years for op- 
erations to correct problems which, though 
not fatal, are painful and disabling. 

The British Medical Association denounced 
the delays as “a scandal without parallel in 
any developed country,” and a number of 
NHS doctors have mounted personal protests 
over the waiting lists. One, orthopedic sur- 
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geon John Cozens-Hardy, called a meeting of 
the 127 persons on his walting list to tell 
them that some will not get their operations 
for 36 years unless something is done to 
clear the backlog. 

Many of the patients were elderly persons 
confined to wheelchairs because of arthritic 
hips, and the announcement dashed all hope 
of getting artificial hip joints. 

“I have so little operating theater time 
available that I was able to do only two hips 
in the whole of 1977,” he said. 

Even when the operating theater is avail- 
able, he said, there may be shortages else- 
where. 

“Two weeks ago I had an afternoon virtu- 
ally clear and then had to turn a patient 
away because there was no bed," he said. 

Another cause of frustration and delay in 
the system is its bureaucracy, a multi-tiered 
administrative hierarchy that has been re- 
peatedly revamped, most recently in 1974, 
but with apparently no effect. 

“There is a great deal of anger and frus- 
tration at what many regard as a seriously 
overelaborate system of government admin- 
istrative and decision making," according to 
a report by a research team from Brunel Uni- 
versity. 

That anger and frustration drive both doc- 
tors and patients out of the NHS and into 
private hospitals, “pay beds” in NHS hospi- 
tals, or to other countries. Many pay for pri- 
vate medical insurance such as the 2 million 
Britons covered by the giant firm, British 
United Provident Association, enabling them 
to get treatment privately whenever the NHS 
fails to provide it. 

When such privately insured patients use 
& “pay bed” in an NHS hospital or pay fees 
to a doctor who practices both in the NHS 
and privately, they are, in effect, jumping to 
the head of the line. 

The lucrative possibilities of private prac- 
tice have lured many doctors away from the 
NHS, and thousands more have immigrated 
to America, Australia, or the Arab oil states. 
Even the much-maligned administrators 
sometimes abandon the NHS for greener 
pastures. 

Meanwhile the 600,000-strong waiting list 
is growing steadily longer, and those on it 
are reduced to repeating an old joke that no 
longer gets any laughs. 

“You join the queue with a cold,” it goes, 
“and by the time you get treatment, you've 
got double pneumonia.” 


SALT II 


Mr. HATCH. Mr. President, I am very 
concerned about recent remarks made by 
Secretary of Defense Harold Brown in 
a speech before the Council on Foreign 
Relations and the Foreign Policy Asso- 
ciation of New York City. In this speech 
Dr. Brown stated: 

With SALT, it would be significantly less 
expensive (perhaps as much as $30 billion 
less expensive over the next decade) for the 
United States to maintain that balance than 
without a SALT II agreement. 


I question the very premise that Sec- 
retary Brown bases his arguments. If he 
is to make such inflammatory state- 
ments, I think that he owes it to the 
American public and the Congress to give 
a clear definition of the costs of the de- 
fense of the United States with a SALT 
agreement and the cost without such an 
agreement. Break these costs down into 
a program basis, show us where the 
money will be spent and where it may be 
saved. If this is the case then I am very 
interested in this information. 


CONGRESSIONAL RECORD — SENATE 


What I think is happening is that the 
administration, in kicking off its cam- 
paign to sell the SALT II agreement, has 
fallen back to the use of economic fear 
as a primary tool in the sale of agreement 
to the American public. Yet close analy- 
sis will demonstrate that they are the 
ones that are responsible for the eco- 
nomic problems that we now face in this 
Nation, and I might add that we will 
have double-digit inflation again this 
year. It is their lack of a comprehensive 
economic policy that this argument has 
any weight. 

In conclusion, let me reiterate my orig- 
inal point; where are the costs and where 
are the savings? Loose rhetoric will serve 
no purpose in a debate as important as 
the one concerning the SALT II agree- 
ment. 

Mr. President, I ask unanimous con- 
sent that a statement by our distin- 
guished colleague, Senator Percy, and 
three newspaper articles pertaining to 
Secretary Brown be printed at this point 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Sarr II 

Mr. Percy. Mr. President, today Secretary 
Harold Brown delivered an incisive speech 
on SALT II and the national defense before 
the Council on Foreign Relations and the 
Foreign Policy Association of New York City 
that supplements and complements the re- 
marks made by Dr. Brzezinski in Chicago 
last night. I commend it to my colleagues. 
REMARKS BY SECRETARY OF DEFENSE HAROLD 

BROWN 


I am pleased to have this opportunity to 
speak with you about strategic arms limita- 
tions and the national defense. I am con- 
vinced—and I believe that the President, and 
many of you, agree—that the emerging SALT 
agreement with the Soviet Union will be 
the single most significant bilateral under- 
standing reached by the two global super- 
powers during the 1970s. 

SALT has become part of the fabric of 
international relationships. It is an ele- 
ment of stability not only in military terms 
but in the worldwide political balance. Ex- 
perience has shown that SALT alone cannot 
end the political competition between us 
and the Soviet Union, nor can it fulfill all 
our hopes for cooperation—or all our needs 
for strategic security. But, as the President’s 
National Security Advisor suggested yester- 
day, it is necessary to the prudent manage- 
ment of both aspects of our relationship. 

Because of the agreement's profound im- 
portance, it is essential that the public de- 
bate concerning its merits be not only thor- 
ough, but also well informed. In speaking 
here today I hope to contribute to both of 
those essential qualities. 

Let me begin my discussion of SALT and 
the national defense by reporting to you on 
the status of the talks. Although we are very 
close to an agreement, there are at least two 
or three remaining major issues—especially 
those involving verification and limits on 
new missiles—of such importance that we 
must know that they have been resolved 
satisfactorily before we can be confident a 
SALT II Treaty can be achieved. Whether— 
and therefore when—agreement can be 
reached depends largely on the negotiation 
of these issues. The prospects, in my view, 
continue to be good. 

Under our system of government, of 
course, the final United States decision on 
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whether or not a treaty will take effect will 
be made by the Senate. Thus, the formal 
debate over ratification will be conducted in 
the Senate and will not start until a Treaty 
is signed and submitted to that body. As a 
practical matter, however, the debate over 
SALT II has already begun and, in fact, has 
been underway for as long as or longer than 
the negotiations themselves. Moreover, the 
debate is a far-reaching one and has, prop- 
erly, addressed our broader strategic policy 
objectives and programs, as well as the pro- 
visions of the agreement itself. 

I believe the key question each of us must 
answer centers on the agreement itself: will 
its approval make the United States more 
secure than lack, or rejection, of an agree- 
ment. But that question can be answered— 
and SALT can properly be evaluated—only 
in the context of: United States strategic 
weapons policy and objectives; the state of 
the U.S. Soviet balance now and as we expect 
it in the future; and the programs that we 
have undertaken to implement our strategic 
policy. 

THE SOVIET CHALLENGE 

Our national security derives from much 
more than our military strength. The mili- 
tary balance is only a part—but a vital 
part—of our total national security posture. 
There is no doubt that Soviet military power 
today is much greater than it was in the 
1960’s—both in absolute terms and relative 
to our own. There has been a steady increase 
in Soviet military spending during each of 
the past 15 years. Our current estimate is 
that it would cost us $40 billion more than 
we now spend each year on our own defense 
establishment, to support military forces 
and programs of the size and nature pursued 
by the Soviets. 

Today, the military balance between East 
and West is one of rough equivalence—but 
with troubling trends appearing in both 
strategic and tactical nuclear areas. It is not 
the current balance but rather the momen- 
tum of Soviet strategic programs that is 
cause for concern. 

Despite Soviet military accomplishments, 
the Soviet Union does not now enjoy a mili- 
tary advantage in nuclear terms; it is not in 
& position to exploit its strategic weapons or 
embark on a course that may lead to the use 
of nuclear weapons without themselves en- 
countering unacceptable risks. A strategic 
balance exists today because the deterrent 
forces on the two sides are essentially equiva- 
lent. Neither side could launch a first strike 
that would prevent the other side from re- 
sponding with a retaliation of devastating 
proportions. Neither side can effectively in- 
timidate the other with its strategic forces, 

In the face of these circumstances of Soviet 
challenge and competition, we are pursuing, 
and need to continue, two complementary 
courses of action. 

The first is to ensure, within SALT con- 
straints, that our strategic forces are capable 
of meeting our defense objectives despite the 
continued Soviet strategic buildup. The 1980 
Defense budget and our Five-Year defense 
program for 1980-1984 are designed to do 
this. 

The second is to seek, in a SALT II agree- 
ment, specific and verifiable provisions con- 
straining Soviet strategic forces as part of 
the process of limiting further the strategic 
arms competition between the U.S. and the 
Soviet Union. 

U.S. OBJECTIVES 


Two concepts underlie U.S. strategic forces 
planning: deterrence and essential equiva- 
lence. 

Deterrence of nuclear war is our most 
fundamental defense objective. A credible 
deterrent can be achieved only if we possess 
the military force necessary to persuade our 
enemies that, whatever the circumstances, 
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if they start a course of action that could 
lead to war they will either: 

Pay an unacceptable price to achieve their 
objective or; 

Be frustrated in their effort to achieve 
that objective. 

Our basic strategy requires us to be able 
to inflict such damage on a potential adver- 
sary, that regardless of the circumstances, 
the prospect of that damage will preclude 
his attack on the United States, our allies, 
or our vital interests. To achieve this we 
need, first of all, a survivable capability to 
devastate the industry and cities of the So- 
viet. Union. Assured destruction capability— 
which is what I've just defined—is the bed- 
rock of nuclear deterrence. It is not, however, 
in my judgment, sufficient in itself as a stra- 
tegic doctrine. Massive retaliation may not 
be appropriate, nor will its prospect always 
be sufficiently credible, to deter the full 
range of actions we seek to prevent. 

We need capabilities convincingly able to 
do, and sure to carry out, under any circum- 
stances the Soviets consider realistic, what- 
ever damage the Soviets consider will deter 
them. Put differently, the perceptions of 
those whom we seek to deter can determine 
what is needed for deterrence in various cir- 
cumstances. For fully effective deterrence, 
we need to be able to respond at the level 
appropriate to the type and scale of a Soviet 
attack. Fully effective deterrence requires 
forces of sufficient size and flexibility to at- 
tack selectively a range of military and other 
targets, and to enable us to hold back a sig- 
nificant reserve. 

This ability to provide measured retalia- 
tion in response to less-than-total attacks— 
and thus to prevent the Soviets from imag- 
ining that they can gain meaningful ad- 
vantage at some level’ of nuclear confilct— 
is essential to credible deterrence. Moreover, 
whatever doubts one may have about 
whether a nuclear war could be kept lim- 
ited—and I have severe ones—it would be the 
height of folly to put the United States in 
& position in which uncontrolled escalation 
would be the only course we could follow. 

By any reasonable standard, we have a 
credible deterrent today and will have one 
for the foreseeable future. We have, and will 
continue to have, survivable forces capable 
of massive destruction of Soviet cities and 
industrial potential, even after an all-out 
surprise attack. We also have—and will have 
increasingly in the coming years—both the 
forces, and the targeting and employment 
policies, that allow for selective use of nu- 
clear force to respond to more limited provo- 
cations. The ravid Soviet buildun in strate- 
gic forces over the past dacade, as compared 
to our own more modestly paced improve- 
ments in forces, should not obscure the basic 
power and credibility of our deterrent. 

Moreover, the problems we face—in par- 
ticular the growing vulnerability of our fixed 
silo ICBMs—will not force us to choose be- 
tween all-out attacks on cities, on the one 
hand, and surrender, on the other. Our 
capacity to make selective strikes at military 
and other targets, while maintaining a re- 
serve, is large now and will grow in the 
future, despite ICBM vulnerability. 

Essential equivalence—our second broad 
objective—is somewhat different from 
credible deterrence. It is one possible cri- 
terion for such deterrence, particularly if we 
want our nuclear forces to have an effect 
that goes beyond deterrence of an all-out 
strategic surprise attack. The use of essen- 
tial equivalence as an objective refiects the 
reality that nuclear forces—like other mili- 
tary forces—have a broader political role, not 
entirely determined by technical, static 
(force-counting) or even dynamic (war- 
gaming) calculations of military capability. 

As long as our relationship with the Soviet 
Union is more competitive than coopera- 
tive—and this is clearly the case in military 
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terms—maintaining essential equivalence of 
Strategic nuclear forces is necessary to pre- 
vent the Soviets from gaining political ad- 
vantage from a real or perceived strategic 
imbalance. 

Essential equivalence thus demands that 
our forces not only be on a par with those of 
the Soviet Union, but be seen to be so. We 
need not—we should not—imitate Soviet 
forces in an inevitably futile, immensely 
costly, and potentially very dangerous effort 
to match or exceed the Soviets in every con- 
ceivable index of strategic power. To Say, 
however, we can tolerate some “gaps” that 
are Offset by U.S. advantages by other meas- 
ures is not to say we can tolerate an overall 
imbalance whether perceived or real. 

Today, essential equivalence exists. While 
the Soviets have certain advantages, such as 
ICBM throw weight and deliverable mega- 
tonnage, we now have offsetting advantages 
in numbers of warheads, accuracy and anti- 
submarine warfare capability. 

Most importantly, while no one can as- 
suredly predict the outcome of any nuclear 
exchange, neither we nor the Soviets would 
gain, in any rational sense from such a con- 
flict. 

It's worth considering, for a moment, 
‘whether these objectives are ambitious 
‘enough: 

Ought we to be satisfied with equivalence 
and with preventing Soviet actions by de- 
terrence? 

Ought we instead to seek to exploit our 
resources and our technology to attain stra- 
tegic superiority? 

In the first place, massive numerical su- 
periority in strategic forces, even when we 
had it in the 50's and 60's, proved to be no 
panacea for our military needs, and still less 
for our security. 

The potential futility of any quest for 
superiority derives, I believe, from the reali- 
ties of nuclear weaponry and bilateral super- 
power relations. Modern nuclear weapons 
technology is such that while equivalence 
is a realistic goal, superiority is not, provid- 
ing that the other side is determined to 
prevent it. Each superpower can, by actions 
that are well within its technical and eco- 
nomic capability, prevent the other from 
gaining an overall advantage, much less su- 
premacy. 

The system is not self-equilibrating; neith- 
er equivalence nor even deterrence will be 
maintained automatically. Avoiding infer- 
iority requires us to have the will and resolve 
to do the things that will enable us to main- 
tain the strategic balance. For, if the Soviets 
ever were to achieve superiority, I am con- 
vinced they would make every effort to °x- 
ploit it politically, and even militarily. I am 
confident that we will continue to show the 
will and resolve to prevent the Soviets from 
attaining superiority But I think it would 
be equally wrong to suppose that the Soviets, 
challenged to a race for superiority, would 
passively yleld such an advantage to us. 

In brief, equivalence and deterrence are at 
one and the same time our maximum fea- 
sible—and our minimum tolerable—objec- 
tives. And at present, our forces meet those 
objectives. 

But if the present balance is adequate in 
terms of our objectives of deterrence and 
equivalence, we face challenges for the future 
that we can ignore only at great peril. If to- 
day we are in a satisfactory relationship vis- 
a-vis the Soviet Union, what of tomorrow, less 
rhetorically, what will the strategic balance 
be like during the planning horizons we can 
reasonably contemplate? 

Some trends are of real concern. The Sovi- 
ets are rapidly catching up to us in a number 
of key areas where we have led in the past, 
especially in the areas of accuracy and re- 
entry vehicle numbers. Additionally, the im- 
provements. the Soviets have made in long 
range theater nuclear forces may be of great 
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significance as the central balance becomes 
more equal. Further, the growing vulnera- 
bility of our land-based missile force in the 
early 1980s could, if not corrected, contribute 
to a perception of U.S. strategic inferiority 
that would have severly adverse political— 
and could have potentially destabilizing mili- 
tary—consequences. 

In reviewing the challenges the Soviets are 
posing in the strategic area, we should re- 
member that the United States has not been 
idle. In the past 10 years, we have deployed 
more than a thousand MIRVed missiles, 
thereby increasing our missile warhead total 
nearly four-fold. SRAM (the Short-Range 
Attack Missile) has increased the capability 
of the B-52 force. Further, we have programs 
to improve each of the three elements of the 
U.S. Triad of strategic forces: 

This year we will begin to put the new 
Trident C4 missile in our submarines fleet. In 
addition, the first new Trident submarine 
will be on patrol in late 1981, will be 
quieter—and thus less detectable accousti- 
cally—and will be capable of longer on-sta- 
tion times. We are also beginning work on a 
substantially improved ‘Trident II sub- 
marine-launched missile. 

Our cruise missile programs will greatly 
enhance the effectiveness of the bomber leg 
of the Triad, B-52 aircraft capable of pene- 
trating Soviet air defenses will continue to 
contribute to the viability of the manned 
bomber leg of the Triad into the late 1980s. 
We are working on bomber and cruise mis- 
sile technology for the longer term. 

We are improving the accuracy and yield 
of the Minuteman forces. We are pursuing 
and will choose from among a number of 
options for more survivable, mobile, basing 
of part of the ICBM force to deal with the 
vulnerability problem. The MX missile for 
this purpose is funded for engineering devel- 
opment in the fiscal year beginning this 
October. 

To summarize the current situation, de- 
spite Soviet military accomplishments, 
neither the Soviet Union nor the U.S. has a 
clear military advantage, and we intend to 
keep it that way. Our programs are sufficient 
for that purpose, if we recelve the support 
of Congress in providing the funds to carry 
them out. 

THE ROLE OF ARMS CONTROL 


Strategic arms control provides one im- 
portant way in which we can limit the mili- 
tary challenges we face. It is, therefore, an 
integral part of our overall efforts to meet 
our national security objectives. Thus, the 
SALT II agreements should be judged by 
the Congress and the American public first 
of all in terms of their contribution to our 
security and that of our allies. And is in terms 
of this criterion that I will set forth the 
bulk of my evaluation of the agreement for 
you today. 

We should recognize, however, that in 
addition to the more specific military secu- 
rity issue, the merits of SALT and the SALT 
process must also be judged in a broader 
political context. That broader context has 
to do with our role as leader of the Atlantic 
Alliance, and the political damage that would 
be done to our status among allies and 
friends if the United States were seen to be 
neglecting, or even rejecting, strategic arms 
limitations. The SALT process itself is im- 
portant to the further development of U.S.- 
Soviet and overall East-West relations. SALT 
is the foundation for progress in establish- 
ing an enduring political relationship with 
the Soviets that reduces tensions, and sets 
important visible boundaries to our 
ideological, and political and military, 
competition. 

The basic elements of the SALT IT agree- 
ment are familiar to you: 

A Treaty, to last until 1986, that will: 

Set equal limits on strategic nuclear 
vehicles. 
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Establish various sublimits on MIRVed 
systems (that is, ballistic missile systems 
carrying multiple warheads that can target 
more than one aim point) and heavy bomb- 
ers carrying air-launched cruise missiles. 

Limit each side to one new ICBM type, with 
a maximum of 10 reentry vehicles. 

Bar increases in number of RVs on existing 
ICBMs. 

Provide measures to permit unimpeded 
verification by national technical means. 

A Protocol, to last about 3 years, that will 

Bar deployment of ground-launched and 
ship-launched cruise missiles with ranges 
greater than 600 km during that period, 
while permitting unimpeded testing and 
development of such vehicles of any range. 

Bar deployment of mobile ICBMs or air-to- 
surface ballistic missiles during that period. 

The treaty will permit the deployment of 
these systems after the Protocol expires. 

The agreement also includes: 

A statement of Principles to guide SALT 
III, and 

An exchange of statements on the Soviet 
Backfire bomber. 

SALT IT is, I firmly believe, a significant 
and most useful step in what we hope will 
be a continuing process. 

The 1972 SALT I agreement contributed 
greatly to stability. It did so by banning na- 
tionwide ABM defenses, and by capping the 
buildup of strategic offensive arms through 
limiting missile launcher numbers to those 
existing or under construction in 1970. The 
Viadivostok agreement of 1974 set equal ag- 
gregates of all strategic nuclear delivery sys- 
tems at 2400 and set a sublimit of MIRVed 
systems of 1320. 

In 1977, at the beginning of this Adminis- 
tration, we attempted to achieve a compre- 
hensive arms control agreement that would 
have been substantially more restrictive than 
the Vladivostok agreement—or the SALT II 
treaty—but a number of technological and 
political factors prevented success. We there- 
fore took the dual track of trying to nego- 
tiate the largest possible reductions to the 
interim ceilings while making a serious at- 
tempt to limit qualitative improvements in 
new system. We have achieved real successes 
in both areas. 

We have been able to negotiate reductions 
in the Vladivostok limits—to 2250 SNDVs 
and 1200 MIRVed missiles—as well as to im- 
pose a new sublimit of 820 on land-based 
MIRVed ICBMs, the most destabilizing stra- 
tegic force element. 

In addition, we have broken significant 
new ground in the qualitative area by limits 
on numbers of reentry vehicles on each type 
of ICBM (and SLBM) and by allowing each 
side only one new type of ICBM. 

Taken together, these two tracks have re- 
sulted in a significant step forward in the 
arms control process. 

The prospect of continuing the process is 
& major intangible at stake in the debate. 
But the SALT II agreement need not be de- 
fended merely as a way station to SALT III 
and beyond. It can be fully and convincingly 
justified on its own merits. 

The simplest way is to observe that, with- 
out the SALT II agreement, the Soviet Union 
could have nearly one-third more strategic 
systems than with the agreement. And there 
would be corresponding effects on other 
measures. For example, instead of the 2250 
SNDVs of the Treaty, they could have 3000. 
Naturally, we do not know what the Soviets 
would do in the absence of a Treaty, but 
these higher strategic system levels are well 
within their capability. And the history of 
the nuclear era is strewn with the wreckage 
of confident U.S. predictions that the So- 
viets would at some point or another cease 
to add to force levels that were already— 
according to the U.S. predictors—as large as 
the Kremlin could possibly want. In my 
view, it is probable that without SALT II 


CONGRESSIONAL RECORD — SENATE 


we would enter into an era of greater un- 
certainty—in both military and political 
terms—that would result in increased stra- 
tegic forces on both sides, as hedges against 
that uncertainty. 

Faced with such a Soviet buildup, the 
U.S. could, and I am confident would, re- 
spond. Given our determination to maintain 
essential equivalence, and the demonstrated 
Soviet willingness to avoid strategic inferi- 
ority even at great cost, the net result of 
such a numbers race would be greater stra- 
tegic force levels at vastly greater expense 
and at substantial risk to stability. 

The United States does not have unlim- 
ited resources to spend on strategic weapons 
programs without significantly affecting 
other defense priorities—such as improve- 
ments in conventional forces—and other 
government programs, such as those re- 
quired to combat inflation. But we do need 
to spend enough, and what is enough 
depends in part on the actions of our 
adversaries. 

SALT will not solve all our problems. Even 
with SALT we will need, and we will be per- 
mitted, to expand our strategic nuclear ef- 
forts above their present levels. Those levels, 
incidently, are about half, in constant dol- 
lar terms, what they were during the mid 
1960s, But SALT will mean greater stabililty 
and predictability in the strategic challenges 
we face, and so the balance could be main- 
tained at a substantially lower level of de- 
structive power. Furthermore, with SALT, it 
would be significantly less expensive (per- 
haps as much as $30 billion less expensive 
over the next decade) for the United States 
to maintain that balance than without a 
SALT II agreement. 

SALT II, while forestalling this pointless 
numbers race, will leave us the flexibility to 
carry out programs to deal with the chal- 
lenges the Treaty will not eliminate. We can 
develop, test and deploy each of our planned 
programs—cruise missiles, Trident, MX—in 
the fashion, and on the schedule, that we 
have planned. Apart from putting some dis- 
tinguishing features on our ALCMs and 
cruise missile carriers (to aid counting under 
SALT), we will not be forced by SALT II to 
alter our strategic programs, which we need 
to balance Soviet programs that are allowed 
in SALT II and that are, in large measure, 
already in place. 

In at least one important respect—Minute- 
man vulnerability—SALT II will make the 
solution of a problem easier than without an 
agreement. SALT II will limit, to well below 
previously projected levels the number of 
Soviet MIRVed ICBMs, will freeze the num- 
ber of warheads on existing ballistic missile 
launchers, and will limit the number of RVs 
allowed for new ICBMs. These restrictions 
sharply reduce the significance of the Soviet 
throw weight advantage, which without 
limitation, would, for example, enable them 
to deploy 20 or perhaps even 40 warheads on 
their largest ICBMs. 

The combination of limitations on missile 
launchers and numbers of warheads will ease 
somewhat the difficulty of maintaining the 
survivability of our land-based ICBMs. The 
deployment of a new mobile ICBM system, 
regardless of basing mode, will be more feas- 
ible because an upper bound will be placed 
on the number of warheads that can be tar- 
geted against the aim points represented by 
that deployment. SALT II becomes, then, an 
important element in ensuring ICBM surviv- 
ability. 

Equally important, SALT II will leave us 
free to pursue with our allies the important 
issues of modernization of NATO's TNF 
forces, and to consider arms control initia- 
tives in this area. 


SALT will serve U.S. interests. It enhances 
the stability of the deterrent and allows us 
the flexibility to embark on needed modern- 
ization of our strategic forces without trig- 
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gering another expensive and potentially de- 
stabilizing arms race. I do not doubt our 
economic or technical ability to compete suc- 
cessfully with the Soviets in strategic weap- 
ons. I do question whether such an effort 
is the best use of our national—or even de- 
fense—budget. And I do not believe that we 
would purchase increased security with that 
sort of effort. 

Under the treaty, we can maintain flexible 
and credible deterrence, and assure essential 
equivalence. 

Without the treaty, we could also do these 
things, but it would be more costly and less 
certain. I see the treaty as a valuable method 
of meeting our strategic goals—as a major 
component in our strategy along with our 
weapons programs. In my judgment, it is 
& very important component, although we 
must recognize that it will have to be ac- 
companied by substantial U.S. defense pro- 
grams—expanded ones in the strategic field. 

VERIFICATION 


Among the concerns expressed about the 
agreement one is undoubtedly in a class by 
itself: “Will it be verifiable?” Clearly the 
limits of an agreement with the USSR can- 
not be treated as self-enforcing. The U.S. 
must be able to verify with adequate con- 
fidence, by its own intelligence systems, the 
fact that the Soviets are complying with the 
agreement. 

The SALT II Agreement will be verified by 
national technical means, including photo 
reconnaissance satellites and other technical 
measures. These means enable us to monitor 
many aspects of the development, testing, 
production, deployment, training and opera- 
tion of Soviet forces. Despite the closed na- 
ture of Soviet society, we are confident that 
no significant violation of the treaty could 
take place without the United States detect- 
ing it. Because of our vigorous deployment 
and R&D efforts, we would be able to respond 
with appropriate actions before any serious 
adverse impact on the strategic balance could 
take place. 

Much has recently been written about the 
loss of the intelligence sites in Iran and 
how important these sites were to have been 
to SALT verification. Intelligence of the kind 
obtained from these sites is important to 
our assessment of Soviet strategic forces pro- 
grams, including some of the aspect limited 
by SALT II. We are examining alternative 
means of collection, and the question is not 
if we will reinstitute this capability but 
how, where, and how quickly we can do it. 
This and other verification matters will of 
course be discussed at length during the 
ratification process. 

We are now well into a national debate, 
not only on the treaty, but on our strategic 
policy—and on the overall state of U.S.-So- 
viet relations. In the course of that debate, I 
would hope that those who consider them- 
selves thoughtful proponents of military se- 
curity and those who consider themselves 
thoughtful proponents of arms limitation, as 
well as those, among whom I number my- 
self, who are concerned with both, can focus 
on the specific issue of whether our secur- 
ity—and with it the prospects of peace— 
will be better served with the treaty than 
without. 

The President of the United States—and 
I—think the answer is clear. A sound SALT 
agreement is in the interest of both the 
United States and the Soviet Union, despite 
the competition between our two systems 
that exists elsewhere—and indeed will con- 
tinue with respect to strategic nuclear forces. 
SALT II will provide a firmer foundation 
for other measures to control the growth 
and proliferation of nuclear and conven- 
tional capabilities throughout the world. In- 
deed, if the Soviet Union will emphasize 
cooperation rather than competition, SALT 
II will allow a healthier state of US-Soviet 
relations. 
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All these considerations have led me to 
conclude that assuming the remaining is- 
sues can be resolved to our satisfaction, 
signature and ratification of SALT II are 
clearly in the national interest of the United 
States. In my own mind, I am satisfied with 
that conclusion, but I acknowledge that 
reasonably people of good will and high pur- 
pose may come to a different judgment. I 
hope that the coming debate will strengthen 
our understanding, strengthen our resolve to 
sign and approve the Treaty, and in so doing, 
lead to a strengthening of our national se- 
curity. Indeed, I am confident that, that 
will be the result, and that it will be a good 
one for all of us. 


[From the Washington Post] 


Brown Crres SECURITY FACTORS In 
ADMINISTRATION SALT Drive 
(By Dan Morgan) 

New York, April 5.—Defense Secretary 
Harold Brown took up the baton today in 
the administration's campaign to attract 
conservative opinion both in the Senate and 
the nation for a new strategic arms limita- 
tion treaty with the Soviet Union. 

Speaking at a joint session of the Council 
on Foreign Relations and Foreign Policy 
Association here, Brown emphasized that 
SALT II “will have to be accompanied by 
substantial U.S. defense programs in the 
strategic field,” greatly increased above ex- 
isting spending levels. 

Brown's speech, following by a day an 
address by presidential assistant Zbigniew 
Brzezinski on the political need for SALT 
in the Soviet-American relationship, was 
intended as the administration's security 
justification for the long-awaited treaty. 

Approval of the treaty by negotiators from 
both sides now awaits only a Soviet response 
on several difficult points regarding U.S. 
verification of Soviet compliance. 

Although the administration is going on 
the assumption that final problems will be 
overcome quickly, Brown said today that it 
would be “a matter of some months"—pos- 
sibly “the remainder of this political year"— 
before Senate approval could be concluded. 

High adminstration sources say that de- 
spite the concern expressed by some Senate 
liberals that the treaty does not go far 
enough in curbing the arms race, they do 
not expect them to vote against approval. 

The administration's campaign for votes, 
they say, will be aimed mainly at reassur- 
ing conservatives that the treaty does not 
in any way jeopardize national security. 

In his speech today, Brown emphasized 
that “despite Soviet military accomplish- 
ments, the Soviet Union does not now enjoy 
& military advantage in nuclear terms over 
the United States; it is not in a position to 
exploit its strategic weapons or embark on 
& course that may lead to the use of nu- 
clear weapons without themselves encoun- 
tering unacceptable risks.” 


Brown noted that the United States has 
been able to negotiate reductions already 
worked out in Vladivostok—to 2,250 strate- 
gic delivery vehicles and 1,200 missiles ca- 
pable of firing multiple warheads. The treaty 
also imposes a new limit of 820 land-based 
missiles with multiple warheads—the force 
considered of most concern to U.S. strategic 
security. 

“Without SALT II, the Soviet Union could 
have nearly one third more strategic systems 
than with the system,” said Brown. “In my 
view, it is probable that without SALT II we 
would enter into an era of greater uncer- 
tainty—in both military and political terms 
—that would result in increased strategic 
forces on both sides.” 

During a question-and-answer period 
that followed, Brown has asked if the stra- 
tegic arms talks had exerted pressures on 
both sides to continue rather than slow 
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down the arms race. To that he replied: “I’m 
not aware of any case where, because of 
SALT, some new system was developed or 
employed which wouldn’t have been [in the 
absence of SALT]. I disagree completely that 
SALT has made things worse.” 

The defense chief stressed that the pro- 
posed new treaty will permit the United 
States to develop, test and deploy each of the 
three major new strategic systems designed 
to counter the Soviet threat in the 1980s. 
These are the Trident submarine, the MX 
land-based missile and cruise missile. 

Pigures issued by Pentagon officials, this 
week on the comparative level of U.S. spend- 
ing with and without SALT clearly suggest 
the limited nature of the agreements being 
concluded by by the two countries. Without 
SALT, they said, the spending on strategic 
systems would be some $67 billion over the 
next five years. However, this spending figure 
will still be around $52 billion even with a 
SALT agreement. 

Pentagon officials say that the cost of 
deploying a mobile, land-based MX missile 
capable of evading the threat of modernized 
Soviet land missiles in the 1980s would be 
around $20 billion. A mobile system em- 
ploying airplanes would cost at least $30 bil- 
lion, they add. 

“By any reasonable standard, we have a 
credible deterrent today and intend to have 
one for the foreseeable future. We have, and 
will continue to have, survival forces capable 
of massive destruction of Soviet cities and 
industrial potential, even after an allout sur- 
prise attack. The rapid Soviet buildup in 
strategic forces over the past decade, as 
compared to our more modestly paced im- 
provements in forces, should not obscure the 
basic power and credibility of our deterrent,” 
Brown declared. 

Administration officials, including Brown, 
believe the Senate approval process could 
hinge on Soviet assurances on treaty veri- 
fication. The American side wants guarantees 
against Soviet coding of the telemetry re- 
turned by Soviet rocket tests. 

At the same time, administration sources 
have acknowledged that the loss of U.S. 
monitoring stations in Iran has complicated 
the task of checking on Soviet compliance 
with the treaty. 

Browr. noted, however, that “not having a 
SALT agreement does not make verification 
easier.” Sources said that contacts with 
friendly cou tries subsequent to the Iranian 
losses have led to optimism that backup sys- 
tems can be installed. 

Some administration officials have ex- 
pressed concern that Senate critics of the 
treaty could attempt to amend the docu- 
ment. Commenting on this today, Brown 
said this would have the same affect as re- 
jecting it since it would force both sides 
back to the negotiating table. “It would have 
tragic consequences for ourselves and the 
world,” he added. 


[From the Washington Star] 
FAILURE on SALT Covutp Cosr U.S. $30 BIL- 
LION, Brown Says 
(By Vernon A, Guidry, Jr.) 

Failure to achieve a new SALT agreement 
with the Soviet Union could cost the United 
States as much as $30 billion in new defense 
spending, Defense Secretary Harold Brown 
said today. 

But even with the treaty, Brown went on, 
the United States must expand its strategic 
weapons programs to maintain rough equiva- 
lence with the Russians. 

The secretary's predictions came in re- 
marks prepared for delivery in New York to 
the Council on Foreign Relations and the 
Foreign Policy Association. 

“SALT will not solve all our problems,” 
he said. “Even with SALT, we will need, and 
we will be permitted, to expand our strategic 
nuclear efforts above their present levels. But 
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SALT will mean greater stability and pre- 
dictability in the strategic challenges we 
face, and so the balance could be maintained 
at a substantially lower level of destructive 
power.” 

The Secretary said that with SALT, “it 
would be significantly less expensive perhaps 
as much as $30 billion less expensive over the 
next decade, for the United States to main- 
tain that balance.” 

Brown's speech was part of a visibly 
stepped-up effort by the administration on 
behalf of the treaty after a round of new 
and authoritative reports that final agree- 
ment is near, Last night, Zbigniew Brzezin- 
ski, the president’s national security affairs 
adviser, took to the road to promote SALT 
in a speech to the Chicago Council on For- 
eign Relations. 

White House officials have been reluctant 
to launch a high-level campaign for support 
for the treaty until it was finally agreed to in 
all details. The public effort so far has been 
left to a low-level but active group at the 
State Department. 

Critics of the emerging treaty have felt 
no such reluctance, however, and that has 
contributed to administration frustrations 
over the course of the SALT debate so far. 

The administration still has not decided, 
for instance, on how far it should or could 
go in making available photographs taken 
by U.S. spy satellites. Although it has long 
been known that such photographs play an 
important role in verifying compliance with 
elements of a strategic arms limitation agree- 
ment, the government only officially ac- 
knowledged their existence in October. 

A paper produced by the National Security 
Council listing four options is circulating 
within the government to solicit comment, 
according to sources with access to the 
document. 

The first option would be to do nothing 
more, since even the acknowledgement of 
the existence of the photographs came only 
after long debate. The intelligence commu- 
nity feared—and still fears—that it was the 
start of a slide down a long, slippery slope 
of damaging disclosures. 

The second option in the paper would 
bring increased discussion of U.S. satellite 
capability, including drawings and scale 
models of the Soviet facilities that the satel- 
lites photograph, but no pictures. 

The third option would be to make ready 
the release of selected photographs taken of 
Soviet strategic installations, but use them 
publicly only if an extra boost were needed 
in the fight to gain ratification of the SALT 
treaty in the Senate. 

The fourth option calls for release of the 
pictures with an accompanying plan to make 
the most of them. 

The intelligence community opposes re- 
lease, making the “slippery slope” argument. 
And while the Soviet Union knows full well 
about the satellites, and has its own, it does 
not take t> public discussion of them. 

Moreover, according to one Pentagon 
source, Soviet Foreign Minister Andrei Gro- 
myko informed U.S. Secretary of State Cyrus 
Vance in January that the Soviet Union did 
not want the pictures released and therefore 
available to such hostile neighbors as the 
People’s Republic of China. 

The option paper lists other arguments, 
both pro and con. For one thing, not all of 
the photographs are of the “gee whiz, look 
at that” category showing things impressive 
to the layman. 

They require a good deal of skilled and 
knowledgeable interpretation before they 
yield their intelligence information. In some. 
for instance, Soviet missile silos are not seen. 
but rather inferred from road patterns, com- 
mand vans and wiring trenches. 

The NSC paper asks why the public has to 
see them when it is the Senate that has to be 
convinced—and senators already have access. 
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In addition, the paper spells out fears that 
opponents of the SALT Treaty will use re- 
lease of the photos to accuse the administra- 
tion of compromising U.S. intelligence to sell 
SALT at any cost. 

And, the paper goes on, it could shift the 
debate from the issues the administration 
wants to emphasize to those it doesn’t. 

The satellite photos are part of what is 
called verification of SALT provisions, useful 
to determine size, location and, most im- 
portant, number of missile silos. 

But there are other aspects of verification 
that are giving the administration more 
trouble at the moment, chiefiy the loss of 
U.S. bases in Iran that were used to sles- 
tronically observe and eavesdrop on Soviet 
missile shots. 

Brown's remarks met the issue head on, 
admitting that the intelligence gathered by 
the installations in Iran was important. “We 
are examining alternative means of collec- 
tion, and the question is not ‘if’ we will rein- 
stitute this capability, but how, where and 
how quickly we can do it.” 

The New York Times reported yesterday 
that the administration plans to use as a 
stopgap an electronically sophisticated new 
version of the old U2 spy plane to fill this 
gap. At the Pentagon, however, this was de- 
scribed as merely one alternative under con- 
sideration, and one that in any event prob- 
ably would not be ready for regular use until 
1982. 

The new estimate of defense costs came 
as Congress was demonstrating a willingness 
to approve spending for the purpose. 

The Senate Budget Committee yesterday 
voted to give President Carter all but $700 
million of the military funds he requested 
for fiscal 1980. After a lengthy debate on the 
Soviet threat, the panel voted 9-6 to leave 
room in the new budget for $125.3 billion in 
defense funds. 

The House Budget Committee voted Tues- 
day for a $123.9 billion ceiling on defense 
spending. 


THE LATEST WORD ON IRS VERSUS 
PRIVATE SCHOOLS 


Mr. HATCH. Mr. President, the re- 
cently republished IRS regulations re- 
garding the tax-exempt status of private, 
religious schools do not correct the fun- 
damental flaw inherent in these regula- 
tions. The IRS claims the revised version 
restricts the scope of the regulations. 
Nevertheless, they predicate their actions 
on the assumption that the majority of 
American private schools are discrimina- 
tory. 

In other words, should a private or 
religious school fall into the category of 
being a “reviewable” school, it is accord- 
ing to the IRS, prima facie discrimina- 
o> and subject to losing its tax exemp- 

on. 

Upon examining the newly proposed 
regulations, one comes to the conclusion 
that our Internal Revenue Service has 
taken upon itself the responsibility for 
imvlementing an aggressive affirmative 
action policy. Yet, it is a policy which IRS 
Commissioner Jerome Kurtz has said, 
“We have almost no specific guid- 
erica) FHF 

In reading these regulations and con- 


sidering the commissioner’s statement, 
one can almost hear Mr. Justice Black- 


mun in his dissent in Alerander v. Amer- 
icans United, Inc., 94 S. Ct. 2065 (1974), 
in which he warned of the potential for 
abuse of power vested in the IRS: 
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There appears to be little to circumscribe 
the almost unfettered power of the Commis- 
sioner. This may very well be so long as one 
subscribes to the particular brand of social 
policy the Commissioner happens to be advo- 
cating at the time ... but applications of 
our tax laws should not operate in so fickle 
a fashion. Surely, social policy in the first 
instance is a matter for legislative con- 
cern... 


I agree with Mr. Justice Blackmun. 
Social policy is a matter for legislative 
concern and it is an affront to the Con- 
gress of the United States to have an 
administrative agency attempt to set so- 
cial policy. Legally and politically, an 
agency such as the IRS is restricted in 
its rulemaking authority. It is restricted 
to making procedural decisions, but not 
substantive policy decisions—an area 
which is reserved by the Constitution’s 
article I to Congress. 

When the IRS first released its “‘pri- 
vate school” regulations, responsibilities 
in the Congress over such regulations 
were not consulted. And yet, these regu- 
lations give the individual IRS agent in- 
credible subjective authority to deter- 
mine the guilt or innocence of a private 
or religious school. 

For example, I quote the following 
statement taken from the proposed 
regulations: 

The schools will be considered to have a 
racially non-discriminatory policy as to stu- 
dents if the school can show that it has 
undertaken actions or programs reasonably 


designed to attract minority students on a 
continuing basis. 


I call your attention to the word rea- 
sonably. It is a code word—the buzz 
word which gives the IRS broad, sweep- 
ing and open-ended power to evaluate 
the evidence a private or religious school 
may submit in its own defense. Such a 
blank check goes beyond the authority 
granted to the Internal Revenue Service. 
This authority is limited to the areas of 
taxation and the collection of revenues, 
not in the admission, recruitment and 
employment policies of private and reli- 
gious schools. 

Furthermore, the numerical quotas 
set forth in these regulations are in 
direct contradiction to the Supreme 
Court’s decision in Bakke against Board 
of Regents (1978). That decision struck 
down numerical quota systems similar 
to the one proposed in these regulations. 
These IRS regulations raise serious 
questions about constitutional propriety. 

Since the original issuance of these 
regulations, the IRS has taken for 
granted that any school under these 
rules which is classified reviewable is, 
in fact, discriminatory. It must be in- 
ferred that the IRS believes such schools 
to be prima facie discriminatory solely 
because, subsequent to their establish- 
ment or expansion, these schools had 
insignificant minority enrollments. 

Given a total absence of allegations of 
specific discrimination, a school’s insub- 
stantial minority enrollment could be 
accounted for reasons other than an 
intent to discriminate. 

For example, it could be due to fac- 
tors like tuition cost, lack of special pro- 
grams available in public schools, an 
inconvenient location, religious objec- 
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tions and other factors that are not in 
the least related to intended discrimina- 
tory conduct. 

A pivotal factor in this brief com- 
mentary on the proposed regulations is 
whether or not a tax-exemption is, in 
fact, a form of Federal subsidy. I believe 
that it is not, and that it was never 
intended to be construed as one. Rather, 
tax-exemptions have been the tools by 
which government has been prevented 
and restrained from taxing, refrained 
from destroying institutions which must 
be free from governmental intervention. 
Never has Chief Justice John Marshall's 
maxim been more appropriate. “The 
power to tax involves the power to 
destroy.” 

Finally, there is the issue of the open- 
door. I have already alluded to it in my 
statements about the broad and sweep- 
ing power such regulations grant the 
IRS. But the real danger is the precedent 
set and the encouragement given to the 
IRS by these regulations to encroach- 
ment on the activities and rights of reli- 
gious schools and churches. If the IRS 
gains control over the Nation’s religious 
schools through its power to tax, it is 
presuming to make substantive policy. It 
is presuming to do the legislative job 
reserved for Congress. It is folly to as- 
sume IRS employees are capable legisla- 
tors or experts in the areas of religion, 
sociology and racial questions, and yet 
by their regulatory behavior they pre- 
sume to be. And the risk this poses to the 
freedom of American private schools to- 
day, will become the danger jeopardizing 
church organizations and religious 
groups tomorrow. Freedom of worship 
and religious practice is protected by the 
first amendment, but this becomes mean- 
ingless when it is the Federal Govern- 
ment through the IRS which determines 
who can and who cannot practice or or- 
ganize through the power to tax. 

Since the beginning of this, the 96th 
Congress, I have introduced two bills in- 
tended to address the problems posed in 
“IRS versus Private Schools,” S. 103 (The 
Save Our Schools Act) and S. 449 (The 
Charitable Organizations Preservation 
Act). Iam privileged to have the support 
of many colleagues who have cospon- 
sored either or both pieces of legislation. 
I am especially thankful, though, to my 
friend, the Senior Senator from Vir- 
ginia (Harry F. BYRD, JR.) who has 
decided to hold hearings on this subject 
in the Senate Finance Committee’s Sub- 
committee on Taxation, which he chairs. 
These April hearings, however, will deal 
with more than IRS versus private 
schools. In the most fundamental sense, 
by the nature of the subject to be con- 
sidered, they will deal with the restora- 
tion of the Congress role to get substan- 
tive policy. We must never again allow 
this legislative power to be taken from 
us. We must never again allow those who 
for the best of reasons would commit the 
worst of constitutional offenses, by re- 
moving the power of government from 
those who were elected to wield it. The 
power to legislate is a power of Congress. 
Every school child learns this civic les- 
son early on, but now it is our responsi- 
bility to remind those who may have 
forgotten it. 
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A NEW DIRECTION FOR TITLE IMI 


Mr. HATCH. Mr. President, I have 
asked for this time in order to address 
my colleagues on the matter of small or 
struggling American colleges. They are 
being siphoned off. They are dying. And 
they are being jeopardized in large part, 
because of a prevailing Federal policy 
which this Congress first enacted in or- 
der to help them. I am talking about 
title III of the U.S. Education Act which 
comes up for renewal later this year. 

On the 13th of last month, the General 
Accounting Office released its study on 
the administration of title III of the 
Higher Education Act by the U.S. Office 
of Education. Title IIT was enacted in 
1965 for the purpose of helping strug- 
gling colleges remain solvent, allowing 
them to grow in an era of declining en- 
rollment and rising costs. Highlighted in 
this GAO report were the following in- 
teresting items: 

It was not demonstrable that any institu- 
tion receiving funding during the program's 
$700-million funding history was any closer 
to development than it would have been 
without the funding; 

There was a serious question as to whether 
funding had been directed to institutions 
envisioned by Congress to be the intended 
beneficiaries of the program; 

Criterla for selection of funding recipients 
was largely subjective, with no ascertain- 
able difference between those institutions 
which received funding and some which did 
not; 

No institution enrolled in the program has 
ever become “developed” in accordance with 
the statute's purported goals; 

Cost control and technical assistance from 


the Federal Government were sorely lacking; 
Some “assisting agencies” through which 
funding was channelled have become Title 
III “junkies,” actively recruiting colleges to 
receive funding under their auspices; 


These are certainly serious criticisms 
of the way in which title III is being run, 
and the GAO is certainly not the kind of 
partisan or politically motivated source 
of such criticism which under any other 
circumstances might be suspect. Each 
of these areas deserves to be scrutinized 
by the Congress, and I am sure that this 
will be done by the Labor and Human 
Resources Committee to which I belong, 
and in particular Senator PELL’Ss Sub- 
committee on Education. In order to 
stimulate discussion among all of my 
Senate colleagues, however, I would like 
to briefly address the particular points 
raised in the GAO report I just cited. 

The first problem has to do with the 
question of selecting recipients for fund- 
ing under title III. In 1965, Congress took 
much the same approach to the defini- 
tion of a developing institution that the 
Supreme Court has taken with respect to 
pornography. We did not know what it 
was, but we would know it if we saw it. 
Our former Senate colleague, and at that 
time Congressman ROBERT GRIFFIN, took 
a lot of “heat” in 1965 for criticisms he 
raised about title III as it was then con- 
ceived, criticisms which since then have 
proven to be prophetic. Then Congress- 
man GRIFFIN proved himself to be a leg- 
islative Cassandra, and let me briefly 
auote from his analysis: 

It should be noted that this title provides 
for $30 million to be handed as a blank check 
to the Commissioner of Education. . . . The 
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Commissioner will be the one who decides 
which institutions are “underdeveloped” and 
he will decide which institutions are to get 
money, and how much. 

. . . As we look down through the defini- 
tion of the term “developing institution” 
we find it is almost meaningless. For ex- 
ample, it is an institution which is making 
a reasonable to improve the quality of its 
teaching and administrative staffs and of its 
student services. 


What institution is not trying to im- 
prove the quality of its teaching and 
administrative staff? 

This is a blank check. We would give to 
the Commissioner of Education $30 million 
to begin with, and I do not know how much 
after that. He will pick and choose which 
colleges around the country will receive the 
funds. How much money? Such amounts as 
he decides to hand out. 


Mr. President, I am a friend of title 
III. I believe in what it was intended to 
do, and I have faith in what it can yet 
become. But I agree with Bob Griffin’s 
analysis, and I recognize that something 
is terribly wrong in the program. Back 
in 1965, Congress decided to enact this 
legislation with no more guidance than 
that funds were to go to institutions 
which were “struggling” and “out of the 
mainstream.” These definitions are 
vague. They are slightly less ambiguous 
in form than the morning fog which rises 
above the George Washington Parkway, 
ard yet the Office of Education took this 
language intending to strictly apply it. 

What instead happened, of course, 
was to distort the whole intent and to 
misdirect the operation of the program. 
Most needy educational institutions 
were denied from funding, because the 
Office of Education began to define 
“struggling institutions” not by virtue of 
a school’s viability, but by virtue of the 
financial standing of its students. 

The General Accounting Office first 
noticed this problem, and issued a re- 
port in 1977, reporting to Congress that 
the Office of Education had not de- 
veloped adequate eligibility criteria for 
the title III program, and recommended 
that it “reconsider the criteria for identi- 
fying developing institutions so that they 
identify those institutions intended to 
benefit by the legislation.” 

A January 1977 study undertaken for 
the Office of Education by a private re- 
search team came to the same con- 
clusion, stating: 

.. » We see no reason to believe that “de- 
veloped” institutions (more closely conform 
with the Office of Education's definition of 
“development") or indeed differ on any other 
traditional activity measures. 


Even the Office of Education itself 
agreed that the eligibility criteria it had 
used to dispense $700 million were not 
good measures of a school’s develop- 
mental status. 

So, in November 1978, HEW promul- 
gated a new series of regulations in- 
tended to remedy this deficiency. Instead, 
they relied even more heavily on the 
financial condition of the students, as 
opposed to the financial condition of the 
school. Specifically, the determinations 
of whether an institution is struggling 
for survival and is isolated from the 
main currents of academic life would be 
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based on, first, the average educational 
and general expenditures, ani second, 
the average basic educational opportu- 
nity grant award per full-time student. 
In other words, an institution, unless it 
can submit some fairly compelling ex- 
tenuating circumstances, will receive 
funding only if it has large numbers of 
low-income students and spends very 
little on them. 

I cannot, for the life of me, find in the 
House and Senate debate in 1965 any 
indication that this program was in- 
tended to be an indirect student grant 
program to supplement BEOG awards. 
There is, furthermore, no incication that 
the sponsors felt that the nature of the 
student body—other than its quality— 
wes in any way relevant to the question 
of whether an institution was ‘‘develop- 
ing.” 

Neither, apparently, could the GAO. 
On page 18 of its most recent report, 
GAO responds to the new HEW criteria 
in this way: 

It is not clear to us that HEW’s proposed 
regulations will identify those institutions 
which are struggling for survival and isolated 
from the main currents of academic life, as 
was intended by the law. ... HEW might 
not be adequately considering other aca- 
demic or funding characteristics of insti- 
tutions, which might result in any institu- 
tions which are providing valuable services 
and are struggling for survival being ruled 
ineligible for the program... . 

. . . Generally, (representatives of organi- 
zations with an interest in title ITI) favored 
many of the regulations’ proposed changes; 
however, most were very much concerned 
about the use of the two heavily weighted 
quantitative criteria to determine wheher 
institutions should be considered develop- 
ing. (Emphasis original.) 


In fact, it is even now the case that 
funding under title III is going to large, 
relatively well-financed State institu- 
tions which, in at least one case, have 
just completed expansion programs in- 
volving the acquisition of smaller col- 
leges which were forced to close their 
doors. At the heart of this perversion of 
legislative intent lies an arrogance 
among certain HEW policymakers who 
would like to use the program to accom- 
plish their own private agendas. To per- 
mit this to occur would represent an 
abdication of congressional will which 
would serve as a source of embarrassment 
for all of us. 

To illustrate the ways in which smaller, 
struggling, and in many cases rural col- 
leges and universities have been betrayed 
by the way in which title III has been 
enforced, consider the following specific 
problems: 

First, there is the problem of deter- 
mining so-called demonstrable develop- 
ment. 

To quote from the GAO report: 

The inability to measure the progress of 
program participants is shown by OE sta- 
tistics on the first 12 years of title III. No 
institutions have been identified as having 
progressed through the program into the 
mainstream of higher education, despite the 


fact that 120 of the institutions receiving 
title ITI funds in academic year 1977-78 had 
been in the program for at least 8 years... . 
OE could not provide statistics for these in- 
stitutions showing (1) they had progressed 
toward the mainstream of higher education 
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through the use of title III funds or (2) 
how long title III assistance would be neces- 
sary. 

Most initial goals for Advanced institu- 
tions have not been met. 


This problem exists notwithstanding 
the 1971 congressional mandate that Of- 
fice of Education evaluate the effective- 
ness of the program. As a matter of fact, 
Office of Education has, if anything, ex- 
acerbated the problem by allowing each 
basic program institution to form its 
own evaluation team. In many instances, 
reports were produced primarily by per- 
sons with a vested interest in the out- 
come, Often reports relied heavily on in- 
ternal reports of the institutions being 
evaluated. 

In addition, the GAO found that re- 
ports often, first, failed to evaluate all 
title III programs; second, failed to show 
the relationship between activities en- 
gaged in by institutions and the objec- 
tives of the program; third, relied much 
too heavily on the input of institutional 
officials; fourth, did not determine the 
adequacy of controls over disbursements; 
and fifth, were too subjective to be of any 
use. 

Seven hundred million dollers is a lot 
of money to throw away without any 
demonstrable indication that there is 
any progress as a result of it. 

Then there is the problem of subjec- 
tivity in the selection process. I have al- 
ready discussed the question of whether 
HEW’s selection criteria pay appropriate 
heed to the congressional intent in en- 
acting title III. There is another question 
of whether, given OE’s selection of its 
criteria, it is possible to determine from 
those criteria why one institution is 
funded and another is not. 

The GAO report states that— 

Because selection procedures were often 
inconsistently applied, institutions might 
not have been afforded an equal opportunity 
to obtain funding. 


Says the GAO: 


(I)t is questionable, whether the most 
deserving institutions were provided title 
IIT assistance. 


There were no statistical records show- 
ing why some institutions were funded 
and others were not. The information 
provided by the report does allow us to 
reach some informed guesses, however. 

In the first place, even institutions 
which had qualified for funding on the 
basis of their service to low-income stu- 
dents, among other factors, were instead 
ordered by field readers on the basis of 
their service to urban areas and low- 
income populations. This allowed panels 
consisting of individuals not always in 
sympathy with a particular college to 
superimpose their own subjective judg- 
ments on the suitability of an institu- 
tion’s student body on the top of HEW’s 
objective assessment of student body ade- 
quacy. 

Second, we have seen that no institu- 
tion ever graduated from the program. 
In fact, there is amble evidence that 
funded institutions came to depend on 
title ITI funding. Subsequent Office of Ed- 
ucation policy limiting first-time grants, 
which were only 16 in 1977, fostered a 
symbolic relationship inuring to the ben- 
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efit of both the program and funded in- 
stitutions. 

Third, the supposedly impartial third- 
party reviewers were, in 24 percent of all 
cases, themselvs representatives of in- 
stitutions applying for funding. There is 
no evidence that a waiver to the agency’s 
own conflict-of-interest rules was ever 
applied for in any of these cases. 

Despite these biases built into the 
process, there grew wide discrepancies 
between the recommendations of many 
of the reviewers, with little demonstra- 
ble relationship between the recommen- 
dations and the final granting of awards. 

Then there is the inability of institu- 
tions to graduate from program. The 
GAO found that one of the principal 
reasons why a broader range of institu- 
tions were not able to participate in title 
III funding was because of preferential 
treatment given those institutions com- 
ing back for money year after year. Of 
the 31 institutions which received grants 
of $500,000 or more, 23 had been involved 
in the title IN program for at least 10 
years. 

Says the GAO: 

In most cases the level of funding was 
based on the amount awarded an institu- 
tion in the previous year. 


In fact, the level of previous funding 
was given more weight by the Office of 
Education in determining grants than 
either the amount requested or the 
amount recommended by the supposedly 
disinterested field readers. 

Given this sort of preferential treat- 
ment, the fact that no institution has 
ever graduated from the program and 
only one has been disqualified on ac- 
count of loss of certification takes on 
new meaning. 

Now, some within the Office of Educa- 
tion are asking questions such as “Isn't 
‘development,’ after all, a continuing 
process?” Perhaps. But the fact that 
Harvard is continuing to develop does 
not mean that it is a “developing institu- 
tion.” Title ITI was never intended as an 
indefinite life support system for a class 
of Federal funding addicts. 

It was never intended to be a form of 
renewable Washington breadline for 
Yale or Harvard or Princeton. It was in- 
tended to be a means of giving, as a last 
resort, emergency funding to the schools 
we seldom hear about, and the schools 
about which we never will unless title III 
is reformed. 

Consider the problem of cost control. 
The GAO report states: 

... At most of the institutions we visited, 
payments to assisting agencies were inade- 
quately supported, questionable charges to 
grants were made, grant funds were carried 
over to succeeding fiscal years by institutions 
and assisting agencies (without prior OE ap- 
proval), and inaccurate and misleading fi- 


nancial reports were submitted to OE by the 
institutions. (Emphasis added.) 


The Higher Education Act of 1965 
mandated expenditure, reporting and 
recordkeeping controls on the moneys 
authorized under this title. The GAO 
found that, in many cases, institutions 
did not comply with these statutory 
mandates. 

In the case of private “assisting agen- 
cies” receiving funding from title III in- 
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stitutions for the provision of services, 
there was not only failure of documenta- 
tion, but in some cases a failure by the 
assisting agency to provide any services 
to the developing institution. In one in- 
stance, funds were being diverted to allow 
faculty of nondeveloping institutions to 
do research on a multivolume history of 
the black struggle for freedom in the 
United States, a project of “life and art 
of black women blues singers of the 1920’s 
as a creative response t3 racism,” and 
an “analysis and texture of black life in 
an urban environment.” The title III 
grantee never bothered to send a partici- 
pant to the assisting agency. Another 
college could not account for $585,000 
paid to an assisting agency. - 

The recipient institutions themselves 
did no better. In a remarkable example 
of understatement, GAO says: 

. . » Many charges by institutions and 8s- 
sisting agencies appeared to violate the “rea- 
sonable cost” criterion outlined in the regula- 
tions. The most common examples of this 
were charges for personnel costs (salaries and 
fringe benefits). ... 


In other words, a substantial portion 
of our precious title III funds are going 
to bloated salaries and three-martini 
lunches. The executive director of one 
assisting agency received an annual 
salary of $70,000, over half of it paid for 
by the Federal Government. Another in- 
stitution paid a consultant $300 a day. 


The horror stories go on for pages: One 
agency using $108,000 to offset losses 
from its other operations, a consortium 
building up a $140,000 reserve “so that 
the consortium could be self-sufficient if 
Federal support were terminated,” an- 
other agency using Federal funds to re- 
locate its headquarters. Other title III 
expenditures included “bar expenses” 
and lunches at a “topless” restaurant. 


Not only did GAO assert that the Of- 
fice of Education’s post-award monitor- 
ing was inadequate, but the Office of 
Education even conceded the fact, blam- 
ing insufficient funds for the deficiency. 
Note that the program receives over $100 
million a year. Even when deficiencies 
were spotted by GAO and others, they 
were not corrected, and one assisting 
agency’s accountants refused to certify 
its financial statements. 

On page 60, the GAO report states: 

. . . Some assisting agencies have become 
reliant on the title III program for a signifi- 
cant portion of their revenues. . . . In some 
arrangements, the influnce of the institu- 
tions is actually secondary to that of the as- 
sisting agencies in planning Basic program 
projects. Some assisting agencies have as- 
sumed a leadership role in the program and 
have recruited institutions to participate in 
projects developed by the assisting agencies. 


This is a program gone out of control— 
a program in which the paid consultants 
recruit the grant recipients ir order to 
maintain a steady flow of fees. Can there 
be any doubt what our reaction would be 
if a military contractor recruited foreign 
countries to apply for U.S. military as- 
sistance? 

In short, both the letter and spirit of 
title III as it was conceived have been 
betrayed. Title III was never intended 
to be an indirect aid program for stu- 
dents receiving BEOG (basic education 
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opportunity grant) money. It was never 
intended to be a general welfare program 
for Yale or Harvard or other American 
college administrations found to be less 
than destitute. Title ITI was intended to 
preserve and promote the basic diversity, 
heterogeneity and number of American 
colleges by encouraging the struggling 
colleges to survive and preventing the 
ailing colleges from dying. 

When title III is reexamined in this 
Chamber later in the season, I intend to 
raise these questions again. I intend to 
offer corrective legislation in order to 
keep a good idea as it was conceived from 
permanently turning into a bad idea as 
it has become. I raise these questions 
now so that our actions taken later as 
the result of deliberation by every Sena- 
tor sincerely interested in the future and 
quality of our American colleges. 


MORE JOBS FOR MORE AMERICANS 


Mr. HATCH. Mr. President, American 
citizens are being denied the fruit of their 
labor. An endlessly expanding Federal 
establishment has done too little to 
create more jobs for more Americans, and 
done too much to discourage private in- 
vestment and productivity which are 
necessary to make increasing employ- 
ment possible. We believe that unem- 
ployment is a symptom of a national 
economic disease. We have carefully 
diagnosed it, and we recommend a series 
of specific cures. Our recommendations 
require concrete legislation and Federal 
agency cooperation with the private sec- 
tor which remains the mainspring of our 
American economy. Our recommenda- 
tions recognize and share a view held by 
an overwhelming majority of Americans. 
That is, that the Federal Government 
has a role to play in protecting the banks 
of the river of our American economy, 
but not in directing the flow of each 
cubic foot of its water. Most of all, we 
believe that unemployment is a problem 
the solution of which cannot wait. We 
can recommend the tools needed to create 
more jobs, but it is up to everyone in 
Government to assure that they are ef- 
fectively and properly used. 

The Labor Department’s unemploy- 
ment levels for the beginning of 1979 
indicate that the joblessness rate is 
hovering around 6 percent nationally. 
This Government survey estimate means 
that some 5.9 million persons were un- 
employed last month. These February 
and March figures also indicate that 
citizens in the black community are be- 
ing hit hardest, with teenage unem- 
ployment continuing in the mid-30-per- 
cent range. In fact, for black and minor- 
ity teenagers the unemployment rate 
was 35.5 percent, a much higher increase 
over last December’s 32.7-percent rate. 

At the same time, job creating forces 
continue to work strongly on the econ- 
omy and in the last month total em- 
ployment in the Nation grew by 345,000. 
Over the past year, the number of jobs 
created has grown by 3.6 million and 
last month a record 96.6 million per- 
sons were employed in our country. 
Overwhelming, this employment increase 
is attributable to private and inde- 
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pendent sector efforts toward job crea- 
tion. 

We believe that this job creation en- 
gine should be further primed, that 
wherever possible incentives should be 
provided to prime sponsors in the pri- 
vate and independent sectors of our 
economy to create more jobs for more 
Americans. In spite of efforts to create 
increased public service employment 
training and CETA reorganization, un- 
employment rates for blacks—and es- 
pecially black teenagers—remain as high 
as they were last year. 

In order to more effectively solve these 
problems, we recommend the following 
legislative approaches: 

First. The U.S. Employment Service 
should establish within its preexisting 
organization a “vocational training 
component” as part of the service. In 
cooperation with the private and inde- 
pendent sectors of our economy, spe- 
cific changes in current law should be 
quickly examined and ti.e reforms im- 
plemented. Readjusting the age limit 
at which young men and women may 
leave school in order to provide for a 
more practical vocational training op- 
tion, and other reforms would be 
specified. 

Second. The Job Opportunity Bonus 
Act of 1979 (JOB Act) introduced by 
Senator Harc should be enacted at the 
earliest possible date. This legislation 
gives social bonus payment incentives to 
private sector prime sponsor: in order 
to train structurally unemployed young 
men and women in applicable skills. This 
solution is particularly addressed to the 
teenage unemployment problem which 
continues to pose a social as well as 
economic difficulty for our Nation. 

Third. The Senate Labor and Human 
Resources Committee should begin a 
thorough examination of current Federal 
policy which translate into disincentives 
to the creation of private sector jobs. 
Maintenance of manual employment 
forces has been specially difficult for 
many businesses and small and growing 
economic enterprises. Support for the 
private sector initiative program (PSTP), 
& program recently instituted by CETA, 
is an important part of rekindling our 
job creation efforts. Such Government 
efforts help to tie any new job creation 
to private sector efforts. We believe that 
this promises the best approach in order 
to create jobs which are more lasting 
and more productive for a growing 
American society. 

Fourth. There must commence at the 
earliest possible date a reexamination of 
the legal barriers to youth employment. 
Young people, and especially those who 
“drop out” of school or can be classified 
as “new graduates,” have the greatest 
difficulty in making the transition to 
fulltime, full-earning employment. 
While earlier efforts by the Federal Gov- 
ernment to keep youths out of the labor 
market were predicated on the poor 
working conditions in coal mines and 
textile mills, coupled with a need for 
legislation to prevent the proverbial 
“sweatshops” of 8- and 10-year-old 
workers, the effort has since overshot 
the mark. A sometimes contradictory 
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pattern of Federal and State laws have 
developed which limit employment op- 
portunities to teenagers and young adults 
at ages when new job training and em- 
ployment is most critical. 


ASIAN AMERICAN LEGAL DEFENSE 
FUND BRIEF OUTLINES DIMEN- 
SIONS OF DISCRIMINATION 
AGAINST AMERICANS OF ASIAN 
ANCESTRY 


Mr, MATSUNAGA. Mr. President, at 
the request of the Asian American legal 
defense and education fund, I am sub- 
mitting for inclusion in the ConGREssION- 
AL Recor» a portion of the amici curiae 
brief filed by the Asian American legal 
defense and education fund, the Asian 
Law Caucus, Inc., and Asian Americans 
for Equality in the case of Kaiser Alumi- 
num and Chemical Corp., et al., against 
Brian F. Weber, which is now pending, 
before the United States Supreme Court. 

In their brief, the three organizations 
argue strongly for the continuation of 
voluntary affirmative action programs to 
help minority groups overcome the ef- 
fects of past discrimination. 

Asian Americans are a small minority 
and many Americans may not be aware 
that the earliest Asian immigrants who 
arrived in this country in the latter part 
of the 19th century were prohibited from 
becoming American citizens. They, their 
children and even their grandchildren 
were excluded from the mainstream of 
American life by discriminatory laws and 
social policies similar to those imposed on 
other minority groups. Despite the fact 
that the citizenship prohibition and 
many of the other exclusionary laws were 
repealed in the early 1950’s, and despite 
their remarkable educational and occu- 
pational attainments, Asian Americans 
continue to suffer the effects of this past 
discrimination, particularly on the job. 

Although I am inserting in the Recorp 
only the summary of argument, I believe 
that Members of this body would find the 
entire brief to be informative and illumi- 
nating, and I hope that my colleagues 
will make every effort to obtain a copy 
from the Asian American legal defense 
and education fund in New York. 

Mr. President, I ask unanimous con- 
sent to have the summary of argument 
from the amici curiae brief printed at 
this point in the Recorp. 

There being no objection, the brief was 
ordered to be printed in the Recor, as 
follows: 

SUMMARY OF ARGUMENT 

Historic legally-imposed exclusion from 
equal participation in the economic life of 
the nation remains substantially unremedied 
for Asians as well as members of other racial 
minorities. When each of the principal Asian 
American groups—Chinese, Japanese and 
Filipinos—in turn came into competition for 
employment with white labor, each was sub- 
ject to imposition of invidious racial legisla- 
tion, much like the Black Codes, in the 
western states, and national prohibition 
of naturalization and further immigration. 
These legal restraints have now lapsed, but 
their vestiges and inequality remain. The 
present status of the Asian minority illus- 


trates the practical necessity for affirmative 
action programs in employment: Asian 
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Americans earn less than white Americans 
eyen when their education and occupational 
attainments are greater. Governmental and 
private efforts to overcome the impact of le- 
gally compelled unequal employment oppor- 
tunity through affirmative action programs 
are therefore proper and necessary. 


AMERICA IS STILL “COMING HOME” 
FROM VIETNAM 


Mr. McGOVERN. Mr. President, 
America’s leading actors and actresses 
were honored last evening in the 
Academy Awards presentation, but it was 
really the Vietnam war which took up 
center stage and, in one way or another, 
dominated the evening. The impact of 
the war on a blue collar community in 
Pennsylvania, “The Deer Hunter,” won 
the best picture award. The impact of 
physical injury and psychic injury on 
the men who fought the war and on their 
families were the subject of “Coming 
Home,” which led to Jon Voight’s best 
actor award and Jane Fonda’s best ac- 
tress award. 

Mr. President, I think it has been clear 
for a long time that we are still having 
difficulty confronting the realities of this 
difficult chapter in our history, but I do 
think it is fortunate that at least in the 
cultural realm we are beginning to try 
to assess the impact of that war on our 
country and on our people. 

Has America come to terms yet with 
the Vietnam war? Do we understand why 
we fought there? Do we comprehend 
what impact it had on ourselves and on 
the Vietnamese? What lessons have we 
learned? How do we interpret the experi- 
ence for what it says about our values 
and our future? 

It will be a long and difficult process 
before we can answer many of these 
questions fully. We may have to open 
doors which keep out ugly experiences. 
We may have to confront painful mem- 
ories. We may be surprised at the good 
which is discoverable in the way many 
Americans combined patriotism with hu- 
manity and protested the unjustness of 
the war. 

But at the very least we must try to 
come to terms with the meaning of the 
war for America. It is necessary that we 
do this, not just for historical interest or 
to correct the record, but because the 
experience of Vietnam still dominates so 
much of our contemporary political dia- 
log. Many of the problems we debate 
now are extensions of the fundamental 
issues which were involved in the Viet- 
nam war. We seem to end up often de- 
bating surrogates of the Vietnam experi- 
ence without ever having come to terms 
with the primary issues themselves. Let 
me give one example. 

Why has our foreign policy and mili- 
tary debate in recent years become so 
emotionally charged with allegations of 
American weaknesses and so-called loss 
of nerve? Why is it that the events in 
Iran are blamed on a failure of American 
willpower? Why are there allegations of 
a so-called culture of appeasement in our 
country today? Why is it that there is 
pressure today to approve uncritically 
every new defense program, every new 
aircraft carrier, as a signal of our will? 
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In other words, why is so much of our 
foreign policy debate today conducted as 
if the opinions of the American people— 
or American will—were the real enemy 
to national security? 

I find the roots of this problem in con- 
flicting interpretations about the Viet- 
nam war. After the war, a small body of 
bitter-enders alleged that the war ended 
as it did only because of a lack of Ameri- 
can willpower to use enough military 
force in Vietnam. They said, if only the 
United States had bombed earlier, block- 
aded Haiphong soon enough, perhaps 
even used nuclear weapons, the United 
States could have won the war. There- 
fore, the lesson they drew was that the 
Vietnam war was lost at home. It was the 
old “stab in the back” theory, the same 
kind heard in France after the end of the 
Algerian war. And, I might add, the 
same theme heard in Germany after its 
defeat in World War I. 

In the past few years, this kind of 
“failure of nerve” thesis has spread. 
Some influential writers have even sug- 
gested that the outcome of the Vietnam 
war demonstrates that we have a “cul- 
ture of appeasement in the United 
States. It was at about the same time as 
the end of the war that we began to hear 
the new threat about European security. 
It was not a military threat, you may re- 
call, but a political one which was first 
sounded. The problem as defined at 
Western democracies lacked, yes, once 
again, the willpower, to mobilize in the 
event of a crisis of security in Europe. 
Therefore, the solution was to generate 
quick-response forces to respond to the 
short-war scenario of only several days 
warning time. 

Of course, there were many other fac- 
tors in the growth of concern for Euro- 
pean security and there are many fac- 
tors behind the emotionalism about such 
issues as the Panama Canal. But behind 
so much of the debate on these issues 
lies an unresolved question: Did the 
United States suffer a set back in Viet- 
nam because of a failure of nerve or a 
failure of policy? Did we lack the will- 
power—or did we lack the vision to see 
our mistakes? The emotionalism of our 
current debate, and the nature of the 
questions raised, are legacies of the war 
which must be resolved so that we can 
move ahead to new challenges for form- 
ing a rational foreign and military 
policy. 

Mr. President, I raise these questions 
in the context of the Academy Awards 
last evening for the following reason. 
Despite the importance of the lessons of 
Vietnam to our future national life, dis- 
cussion about the Vietnam war seemingly 
has vanished. Whether because the ex- 
perience is too painful, which it may 
be; or because policymakers prefer to 
avoid any reference to this unpopular 
war, as I am sure they do—for what- 
ever reason, 10 years of fighting and 
bloodshed are all but invisible in our na- 
tional political life. 

Where Vietnam has begun to emerge is 
in our national cultural life and, in par- 
ticular, in the cinema. What is not being 
confronted politically is being presented 
artistically. Films like The Deer Hunter 
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or Coming Home or Who'll Stop the Rain 
or Go Tell the Spartans or Twilight’s 
Last Gleaming are attempting to give 
us insights into the war experience. I find 
this to be a vital function now being 
played by film makers. For in their inter- 
pretations of the war’s impact on the 
soldiers, on the veterans, on the Viet- 
namese, on the American families, and 
so on, we may slowly begin to see our- 
selves and the experience from a new 
perspective and understand more fully 
what its meaning is for us. 

Many of these films seem to share a 
common perspective. They tend to deal 
with the impact of the war on Americans 
as it is revealed in their behavior after 
returning to America. Put bluntly, in- 
nocent soldiers were sent to Vietnam 
and came back terribly changed and 
wounded. Something happened over 
there which turned good boys in The 
Deer Hunter or a model husband-soldier 
in Coming Home or a professional! mili- 
tary leader in Twilight’s Last Gleaming 
into disturbed and even deranged figures. 

We tend not to see much of what actu- 
ally happened in Vietnam in these films 
in terms of any average experiences of 
our soldiers. Even less do we see of the 
impact of the war on Vietnamese society. 
Instead, we see the war as a reflection in 
the lives of the home-bound Americans 
who fought it. The war itself is in the 
background; the people it injured for one 
reason or another, they are in the fore- 
ground. 

This common theme suggests to me 
that we still have a long way to go in 
examining the experience. We still seem 
not able, even through a cultural medium 
of film, to look directly at the war itself 
even as we see its victims. I can under- 
stand this reluctance and difficulty. 
America is still coming home from the 
Vietnam war. The films which have been 
produced are valuable beginnings, and I 
salute the film makers and actresses and 
actors, not only for winning awards 
voted by their peers, but also for opening 
a small window on this critical national 
confrontation in Vietnam. 

I hope that our cultural institutions 
will keep on helping us to view ourselves 
and the war, and that we shall be able 
to look not only at the reflection of this 
war but at the war itself, its nature, 
causes, impact and consequences. We 
must do this if we are to heal the wounds 
of the war which still fester in our politi- 
cal life. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 
UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I propound the following unanimous- 
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consent request, which I believe has been 
agreed to by Mr. CANNON and Mr. PACK- 
woop and the minority leader, who is 
present, and Mr. Javits, who is not 
present at the moment, but who has been 
contacted by the minority leader. Each 
of the aforementioned is here to speak 
for himself, with the exception of Mr. 
JAVITS. 

I ask unanimous consent that, upon 
the disposition of the Department of 
Education bill following the recess, 
which, of course, follows the disposition 
of the first concurrent budget resolution, 
the Senate then resume the considera- 
tion of the now pending measure, S. 413; 
that at that time, Mr. Javits be rec- 
ognized to call up his amendment; that 
there be a 2-hour time limitation on that 
amendment; that there be a time lim- 
itation on any other amendment of 30 
minutes; a time limitation of 20 minutes 
on any debatable motion or appeal or 
point of order, if such is submitted 
to the Senate by the Chair for disposition 
or discussion; that the agreement be in 
the usual form; and that there be a time 
limitation on debate of not to exceed 30 
minutes, to be equally divided between 
Mr. CANNON and Mr. Packwoop. 

I believe that constitutes the proposal. 

Mr. BAKER. Mr. President, reserving 
the right to object, I do not plan to ob- 
ject, and I hope it is not necessary to ob- 
ject. I should like to restate my under- 
standing of the request made by the ma- 
jority leader. That is, that when we finish 
the Department of Education bill, we 
shall proceed then to the matter now 
pending before the Senate. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. And the agreement will 
be in the usual form. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAKER. I must say, Mr. President, 
that I am not certain at this point that 
I have the last part of that agreement 
cleared on my side, as to the usual form. 
If the distinguished majority leader 
wishes to wait just a moment while I 
check with a couple of people on that, 
we can defer action at the moment, or 
if he would like to put the request with- 
out that condition, I can agree to it at 
this time. 

Mr. ROBERT C. BYRD. Mr. President, 
I modify the reauest in this fashion: 
That there be 2 hours on the bill for 
debate, rather than 30 minutes. For the 
moment, I withdraw the request anent 
the usual form except with respect to the 
control of time. 

Mr. BAKER. Mr. President, I have 
no objection to the request in that form. 

Mr. ROBERT C. BYRD. This will 
mean, hopefully, that we might add the 
other provision after the distinguished 
minority leader clears it. 

Mr. BAKER. If the majority leader 
will yield, I hope to do that, Mr. Presi- 
dent. I am willing to try and we can ad- 
dress that subject a little later in the 
day. 

Mr. ROBERT C. BYRD. Is that accept- 
able to the distinguished managers? 

Mr. CANNON. I have no objection. 

Mr, PACK WOOD. I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
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quest? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senators. 

Mr. ROBERT C. BYRD subsequently 
said: The distinguished minority leader 
and I have discussed further the agree- 
ment that was entered into earlier in 
the day with respect to Calendar Order 
No. 55, S. 413, the aircraft noise bill. 

I believe that I am prepared now to 
ask unanimous consent that the provi- 
sion with respect to “the usual form” 
be added to that agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
as the majority leader knows, as I indi- 
cated to him previously, this is now 
cleared. It will have the effect of exclud- 
ing nongermane amencments, and we 
have no objection to the inclusion of this 
provision in the previous request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 


Ordered, That upon the disposition of 
S. 210 (Order No. 54), the Senate resume 
consideration of S. 413 (Order No. 55), a bill 
to provide assistance to airport operators to 
prepare and carry out noise compatibility 
programs, to provide assistance to assure 
continued safety in aviation, to provide 
assistance to aircraft operations to ald them 
in complying with noise standards, and for 
other purposes, and the Senator from New 
York (Mr. Javits) be recognized to call up 
an amendment on which there shall be 2 
hours, to be equally divided and controlled 
by the mover of such and the manager of 
the bill, with debate on any other amend- 
ment to be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and 
with debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate to be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill: Provided, That in 
the event the manager of the bill is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee: Pro- 
vided further, That no amendment that is 
not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, the Senator from 
Nevada (Mr. Cannon) and the Senator from 
Oregon (Mr. Packwood): Provided, That the 
said Senators, or either of them, from the 
time under their control on the passage of 
the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 

UP AMENDMENT NO. 80 


(Purpose: To provide further guidance to 
the Civil Aeronautics Board in considering 
noise abatement charges) 

Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. Packwoop) 


proposes an unprinted amendment num- 
bered 80. 
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On page 24, lines 1-3, strike the words 
“the need of the operator, or operators (as 
the case may be), to achieve a reasonable 
corporate rate of return" and insert in lieu 
thereof the following: “the intent of Con- 
gress that noise abatement charges be im- 
posed only if operators fail to achieve an 
actual 5 percent corporate rate of return on 
investment”. 


Mr. PACK WOOD. Mr. President, this 
bill presents an interesting philosophi- 
cal situation that we are going to face 
more and more often in the future. That 
situation is, what are we going to do, 
who is going to bear the cost of man- 
dated Federal Government require- 
ments? In this case, it happens to be 
airline noise, but it can be scrubbers on 
a stack in a factory, or it can be occu- 
pational safety and health. 

Most of these costs that are imposed 
on industry are not productive costs. 
They do not produce any more goods, 
they do not employ any more people, 
except for those industries that happen 
to produce the equipment that has to be 
installed. 

In addition, in the past, in the last 
10 to 15 years, we have seen in this 
country a decline in the rate of produc- 
tivity, and we have seen a decline in the 
rate of capital reinvestment, until to- 
day, we are seventh of the seven major 
industrial nations—those in Europe and 
Japan—seventh in terms of capital rein- 
vestment, and seventh in terms of pro- 
ductivity, mainly because many of the 
other nations, even though they may 
have our wage scale—and now Germany, 
Sweden, and, I think, Belgium, are above 
our wage scale—do not face the same en- 
vironmental and other standards that 
we impose on our industries. 

This situation involving noise abate- 
ment was imposed on the airlines, and I 
supported it, in a bill some years ago. The 
airlines are now faced with three ways 
of meeting the standards—retrofitting, 
reengining, and replacement. Retrofit- 
ting is trying to make the present engine 
meet the standards. The reengining is 
obvious: You take out the old engine and 
put in a new engine. Replacement means 
that you buy a new aircraft. 

The airlines are not objecting nor 
asking any help, really, for the purchases 
of new aircraft. As they purchase them, 
they meet the standards, they are more 
fuel-efficient, they save energy, they are 
about 20 percent quieter. They meet the 
standards, there is no problem. There is 
no problem on reengining those air- 
frames that can take the new engines. 
But some of them cannot, so that there 
is no way to purchase a new engine, put 
it in the plane, and have it meet the 
standards. Your choice is either to pur- 
chase a new plane or retrofit your pres- 
ent engine. 

The problem with retrofitting is that 
it is neither cost-efficient nor fuel-ef- 
ficient. You do not improve your effici- 
ency, you probably reduce it. You have a 
tremendous capital expense; you have 
a very, very slight reduction in noise; 
and you do not get any more produc- 
tivity or haul any more passengers. 

I initially had some misgivings about 
this bill because the airlines had asked 
for the right to allow the CAB to im- 
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pose a 2-percent surcharge on passen- 
gers to pay for the retrofitting or the 
reengining or the replacement. I 


thought it was unfair to give to the air- 
lines an advantage that no other in- 
dustry has, regulated or unregulated. We 
impose all kinds of measures on busi- 
nesses and do not allow them a special 
advantage that we are allowing the air- 
lines 


However, as I said at the start of this 
speech, we are coming to a place in many 
of these areas where we are going to 
have to decide whether we are going to 
impose these costs on business at no in- 
crease in productivity, at no increase in 
hauling of passengers, impose this sub- 
stantial cost on them. 

We have reached a compromise on this 
issue. The amendment I have just added 
would indicate that the 2 percent sur- 
charge cannot be levied unless the actual 
rate of return of the airlines is 5 percent 
on the corporate rate of return on in- 
vestment. 

At the moment, the airlines are prof- 
itable. The deregulation bill that Chair- 
man Cannon worked so assiduously to 
pass last year worked. Fares are down, 
comparatively speaking; ridership is up. 
The airlines are awash in profits. And 
there is no reason under the present cir- 
cumstance why they should need the 2 
percent increase to pay for these im- 
provements. 

If their profits should fall below an 
actual 5 percent, however, then we are 
imposing collectively, societally, a bur- 
den on the airlines for the benefit of all 
of us. We do not want them to be too 
noisy. Then the question comes: Who 
should pay for it? In that case, if we are 
going to impose it, I suppose we should 
all pay for it. At the moment, I do not 
think there is any likelihood for airline 
profits for the foreseeable future, and I 
have been in this business now long 
enough to know that the foreseeable fu- 
ture does not extend beyond 2 years, that 
they will never have to ask for this 2 per- 
cent increase. 

For that reason, Mr. President, if there 
is no other debate, I am prepared to ask 
for a vote on the amendment and yield 
the floor. 

The PRESIDING OFFICER, The Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, first, I 
commend the distinguished Senator 
from Oregon on his fine statement. 

There is only one point I would like to 
correct him on, which I think even makes 
a better case. That is, he said the newer 
aircraft are 20 percent quieter. They are 
actually 50 percent quieter. The new air- 
planes are 50 percent quieter and that is 
why we are pressing to try to force the 
air carriers to go to the new technology 
aircraft, so that we can really have some 
perceived noise improvements around 
the airports. 

I think the Senator has made an ex- 
cellent case and I agree with him. I 
think we do need to try to limit the use 
of this potential surcharge. 

Mr. President, I am in favor of accept- 
ing the amendment proposed by Senator 
Packwoop. I understand the intent to be 
that the 5 percent will be interpreted as 
that return on investment or ROI com- 
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puted by the Civil Aeronautics Board 
without adjustment and with a provision 
for Federal income taxes computed in 
accordance with the provisions of Public 
Law 88-272 and part 399.44 of the CAB 
Economic Regulations in effect Septem- 
ber 29, 1978. 

Mr. PACK WOOD. That is correct. 

Mr. CANNON. Mr. President, I am pre- 
pared to accept the amendment. I think 
it is a good one. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 81 
(Purpose: To provide the Civil Aeronautics 

Board with further guidance in considering 

noise abatement charges) 

Mr. CANNON. Mr. President, Senator 

Hart is unavoidably detained in another 
committee meeting. I have an amend- 
ment to offer on his behalf, which I 
would like to submit. 
@ Mr. HART. Mr. President, the aircraft 
noise reduction legislation pending be- 
fore the Senate raises a number of se- 
rious problems. I am most troubled by 
the funding mechanism in title III that 
is established to be used at the discre- 
tion of the CAB. The entire notion of 
taxing airline tickets to assist in compli- 
ance with noise standards is ill con- 
ceived. The funds needed to meet these 
standards should be obtained by the air- 
lines operating in the free market. They 
can raise the necessary funds by increas- 
ing prices, going to the capital market, or 
a combination of the two. Government 
intervention can only raise the cost of 
compliance. 

Mr. President, I oppose the funding 
mechanism provided for in title III be- 
cause airlines can use the existing rate- 
making structure to seek any cost justi- 
fied rate increases from the CAB. Also, 
with the enactment of airline deregula- 
tion last year, airlines are now free to 
raise their rates by 5 percent without 
CAB prior approval starting July 1, 1979. 

Government interference in the mar- 
ketplace should be reduced, not increased 
in the manner specified by this bill. When 
government intervenes in the capital al- 
location process it runs the risk of mis- 
allocating resources. The competitive 
free market remains the best available 
mechanism for channeling capital funds 
into their most productive uses. 

Because I believe the funding mech- 
anism established by this bill is ill con- 
ceived and a poor public policy prece- 
dent, I am offering a number of amend- 
ments to strengthen the guidelines the 
CAB must follow to impose the noise 
abatement surcharges. These amend- 
ments will insure that if the noise abate- 
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ment surcharges are never imposed, they 
will be imposed through a procedure that 
is more responsible and responsive than 
the procedures now outlined in the bill. 

My amendments, which I understand 
are acceptable to the committee, would 
provide that when considering the im- 
position of noise abatement surcharges, 
the CAB must consider a report and rec- 
ommendation of the Secretary of Trans- 
portation with regard to the advisability 
of imposing such charges. The amend- 
ments would also provide for a yearly re- 
view of the charges to determine whether 
they should be continued. 

I commend the chairman of the Avia- 
tion Subcommittee for accepting these 
amendments. I may have further amend- 
ments at a later point in the considera- 
tion of this bill.e 

Mr. CANNON. Mr. President, the 
amendment clarifies and makes more 
specific the intent of the bill’s guidelines 
for the CAB’s imposition of a noise abate- 
ment surcharge. 

Under the determinations set out for 
the CAB in section 308, the Board is 
required to examine the need of the 
operators as a class in considering the 
justification for a surcharge. The CAB 
will also consider the need of each indi- 
vidual operator, as DOT is required to 
do, so that any distortive cffects on the 
average industry need can be thoroughly 
examined. 

That is the assurance that I have given 
to Senator Hart and that the CAB will 
consider both the average industry need 
and the need of each carrier. 

Mr. President, the amendment is a 
technical and clarifying amendment to 
conform with the statement I have just 
made. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk reac as follows: 

The Senator from Nevada (Mr. CANNON), 
for Mr. Hart, proposes unprinted amendment 
numbered 81. 


Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, line 24, strike the word “or” 
and insert “and”. 

On page 22, lines 13 and 23, strike the 
word “operators” and insert "each operator”. 

On page 22, line 14, strike the words “of 
the operators” and insert “and good faith 
eTorts of each operator". 

On page 22, line 3, strike the period and 
insert the following: “; Provided, That, the 
Board shall review each charge at least once 
a year to determine whether it would be 
appropriate to continue such charge.” 

On page 23, line 24, strike the word “and”. 

On page 24, line 4, strike the period and 
insert “; and”. 

On page 24, between lines 4 and 5, insert 
the following: 

“(5) any report or recommendations sub- 
mitted to the Board by the Secretary of 
Transportation.”. 

Mr. CANNON. Mr. President, as I said, 
the amendment is a technical and con- 
forming amendment which clarifies and 
makes more specific the intent of the 
bill’s guidelines for the CAB’s imposition 
of a noise abatement surcharge, and 
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Senator Packwoon’s amendment has al- 
ready limited the imposition of a sur- 
charge to certain terms and conditions. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 81) was 
agreed to. 

Mr. CANNON. Mr. President, as far as 
I know, there are only two remaining 
amendments, one of Senator Javits and 
one other possible amendment, and a 
unanimous-consent agreement has been 
obtained with respect to Senator Javits’ 
amendment. He is now here. 

It is my understanding he does not 
wish to proceed with his amendment 
today and there has been a 2-hour time 
limit obtained on the amendment. It will 
be the pending amendment to be called 
up and the Senator will be recognized 
when this bill is called up after the con- 
clusion of the Department of Education 
bill. 

Mr. JAVITS. Will the Senator yield? 

Mr. CANNON. Yes. 

Mr. JAVITS. What is the situation on 
the bill? Is there any time limit on the 
bill? 

Mr. CANNON. There is a time limit on 
the bill. 

Mr. JAVITS. May I know what it is? 

Mr. CANNON. The agreement provides 
a 2-hour time limit on the Javits amend- 
ment, a 30-minute time limit on any 
other amendment, and I know of only 
one, potentially one, at the present m^ 
ment, and a 2-hour time limit on the bill 

Mr. JAVITS. What about Senator 
STEVENS? 

Mr. CANNON. Thirty minutes on any 
other amendment. 

Mr. JAVITS. On any other. 

I thank the Senator. 

Is there any time on the bill—2 hours? 

Mr. CANNON. Two hours on the bill. 

Mr. JAVITS. I thank the Senator very 
much. 

I must say that I appreciate the fact 
I have simply been overwhelmed with so 
many questions and that the Senator has 
given graciously the opportunity to de- 
bate this matter. 

I have no desire to delay the bill, but 
I do think it is an important question— 
certainly for us who are near noise cen- 
ters and airports. 

I appreciate that we have the oppor- 
tunity to debate it. 

Mr. CANNON. I thank my colleague. 

May I say to the Senator, as Senator 
Packwoop stated, I think if this bill is 
passed in substantially its present form, 
we are going to provide some meaningful 
relief from noise in and around the vicin- 
ity of airports of this country, which is 
very badly needed. 

Mr. JAVITS. I hope so. 

We differ with the Senator on the 
waiver, but we will fight that. 

I thank the Senator. 

Mr. CANNON. Mr. President, as far 
as I know, there are no other amend- 
ments to S. 413 now, other than Senator 
Javits’ amendment, which is covered in 
the unanimous-consent agreement, and 
the possibility of one other amendment 
which is also covered under the time 
limit in the unanimous-consent agree- 
ment. 

Mr. President, I suggest the absence 
of a quorum. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Illinois (Mr. 
Stevenson) to attend the United Na- 
tions Conference on Science and Tech- 
nology for Development, to be held in 
Vienna, Austria, August 22-31, 1979. 


QUORUM CALL 


Mr. CANNON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 5 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess until 5 p.m. today. 

There being no objection, the Senate, 
at 4:18 p.m., recessed until 5 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Baucus). 


SENATE DELEGATION REPORT 
ON PARLIAMENTARY EXCHANGE 
WITH THE SOVIET UNION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I read a statement on behalf of Mr. 
RIBICOFF. 

Mr. President, a delegation of twelve 
Senators with Senator RIBICOFF as 
Chairman and Senator BELLMON as vice 
chairman participated in a parliamen- 
tary exchange with the Soviet Union in 
November 1978. The delegation included 
Senators BURDICK, DeConcrni, Durkin, 
EAGLETON, GLENN, NUNN, and STEVENSON, 
and Senators Javits, LAXALT, and 
ScHWEIKER. 

This trip was authorized under provi- 
sions of section 502(b) of the Mutual 
Security Assistance Act of 1954 as 
amended by section 22 of the Interna- 
tional Security Assistance Act of 1978 
(Public Law 95-384) and Senate Resolu- 
tion 179 agreed to on May 25, 1977. The 
delegation’s itinerary included the 
United Kingdom, the Soviet Union, Hun- 
gary, and Morocco. 

Mr. President, this delegation has pre- 
pared a substantive and informative re- 
port of its discussions with Soviet lead- 
ers. Given the importance of our rela- 
tions with the Sovet Union and with the 
other countries visited, and in light of 
the probablity that the issues these Sen- 


7913 


ators discussed will soon come before the 
Senate, I ask unanimous consent that 
the delegation report entitled “Senate 
Delegation Report On Parliamentary 
Exchange With The Soviet Union,” 
when submitted, be printed as a Senate 
Document, and that two thousand ad- 
ditional copies be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION— 
NOMINATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 2 minutes to consider nomina- 
tions that have been reported favor- 
ably today by the Committee on Gov- 
ernmental Affairs, they being Kurt W. 
Muellenberg, of Maryland, to be In- 
spector General, GSA; John Patrick 
White, of California, to be Deputy Di- 
rector of the Office of Management and 
Budget; and Peter Henry Wolf, of the 
District of Columbia, to be an associate 
judge of the Supreme Court of the Dis- 
trict of Columbia; the following nomi- 
nations from the Committee on Com- 
merce, Science, and Transportation: 
Messrs. Sidney B. Vaughn, Jr., John D. 
Costello, and Donald C. Thompson, to 
be promoted to the grade of rear ad- 
miral in the U.S. Coast Guard; and var- 
ious nominations reported from the Com- 
mittee on Commerce, Science, and 
Transportation, they being reserve offi- 
cers of the Coast Guard, to be perma- 
nent commissioned officers in the grades 
indicated. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, my reservation once again is for 
the purpose of confirming to the ma- 
jority leader that these nominations 
have been cleared on our side. We do 
not object to their consideration and 
confirmation. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minoritv leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the nominees be con- 
sidered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are printed at the conclu- 
sion of today’s Senate proceedings. 

Mr. ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the vote by 
which the nominations were confirmed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 137—AP- 
POINTMENT OF MEMBERS TO 
THE SELECT COMMITTEE ON 
ETHICS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, Iam about to offer a resolution on 
behalf of myself and Mr. Baker. Before 
offering the resolution, I would like to 
explain the resolution. 

Under the rules that are to be followed 
in the appointment of Members to serve 
on the Senate Ethics Committee, one 
Member from the majority party and 
one from the minority party shall be 
Members who have served in the Senate 
for less than 6 years. One Member from 
the majority party and one from the 
minority party shall be Members who 
have served in the Senate for less than 
12 years but more than 6 years. One 
Member from the majority party and 
one from the minority party shall be 
Members who, at the time of initial ap- 
pointment to the select committee, have 
served in the Senate for 12 or more 
years. 

The resolution I am about to offer on 
behalf of Mr. Baker and myself would 
name the following Senators from the 
majority party: 

Mr. STEVENSON, who qualifies by virtue 
of his having served more than 6 years 
and less than 12; the Senator from 
North Carolina, who would qualify by 
virtue of his having served not more 
than 6 years; the Senator from North 
Dakota (Mr. BurpicK) who would quali- 
fy by virtue of his having served 12 years 
or longer. The Senator from New Mex- 
ico would qualify as having served not 
more than 6 years. The Senator from 
Oregon (Mr. HATFIELD) would qualify by 
virtue of his having served 12 years or 
more. 

So, Mr. President, the five Members 
I have named would qualify under the 
rules. 


I send the resolution to the desk and 
ask that it be stated by the clerk. 

The PRESIDING OFFICER. The res- 
olution will be stated. 


The assistant legislative clerk read as 
follows: 


A resolution (S. Res. 137) appointing 
members of the Select Committee on Ethics. 

Resolved, That the following Senators are 
appointed to comprise the Select Committee 
on Ethics: the Senator from Illinois (Mr. 
STEVENSON), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from North 
Dakota (Mr. Burpick), the Senator from 
New Mexico (Mr. ScuMuirr), and the Senator 
from Oregon (Mr. HATFIELD). 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
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of the resolution. Senators may reserve 
the right to object. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—I rise only to say that this has been 
a long and tortuous path. This seems 
the best course of action. 

None of the people being appointed 
on this side is a willing participant. It 
is a duty and a necessity, and I express 
for the record my appreciation to them 
for agreeing to undertake this task. 

As the majority leader pointed out, the 
appointments do comply with all the re- 
quirements of the rules of the Senate as 
presently constituted. 

Mr. LONG. Mr. President, reserving 
the right to object, the Senator said that 
five of those Members would meet the 
requirements of the rules. Which one 
does not meet the requirements of the 
rules? 

Mr. BAKER. There is a vacancy. 

Mr. ROBERT C. BYRD. There is a 
vacancy on the Republican side at the 
moment. The distinguished minority 
leader thought he had a sixth Member, 
but for the moment he does not have. 

Mr. BAKER. If we do not go ahead 
and do this, we may not have a fifth 
Member. 

Mr. LONG. What is the point in ap- 
pointing five? Why not wait until the 
Senator is in a position to recommend 
the sixth? Why should not the Senate 
know the sixth one who is being appoint- 
ed? 

Mr. ROBERT C. BYRD. The chairman 
is here to speak for himself, and perhaps 
he had better respond to the question at 
this point. 

Mr. STEVENSON. Mr. President, re- 
serving the right to object, I hope the 
vacancy can be filled at the earliest pos- 
sible date. I had hoped it would be filled 
today, so that the committee could get 
on expeditiously with all its business. 

At present, the committee has only 
three members, and with only three 
members, it can conduct no business. 
Five members would at least give us a 
quorum. With five members, we could 
proceed, I believe, to resolve some of the 
procedural issues before the committee 
in connection with an initial review, 
with an investigation. We could not go 
beyond that, the resolution of those pro- 
cedural matters, without a sixth mem- 
ber. 

However, to answer the Senator’s ques- 
tion, we could get on with our business, 
which we cannot do with only three 
members. In connection with the initial 
review, it might be possible, depending 
on the consent of all the parties, to get 
on with some of that business, perhaps 
as soon as tomorrow, so that the inves- 
tigation in question is not delayed by 
the time that will be consumed by the 
recess that is coming up. 

I think it is in everybody’s interests 
to avoid any further delays in connection 
with that investigation. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will take just 
a brief moment on that reservation—I 
say to my colleagues that it is my full 
intention to make the sixth appointment 
as soon as possible. 

Although I had thought we had a 
sixth member agreeable to serve on the 


April 10, 1979 


committee, it develops that there are 
certain complications that required him 
to withdraw his name from the resolu- 
tion. It happened at the last moment, 
which is no criticism of the Member in- 
volved but, rather, unfolding circum- 
stances of which he was not aware at 
the moment. 

It is now 5:30 in the afternoon, and 
it would be very difficult for me to find 
someone to name, without arbitrarily 
designating a Member from that class, 
which I am reluctant to do. However, I 
will do it if I must, in order to avoid 
difficulty in this situation. 

I hope we can proceed at this time 
with the appointment of five Members, 
with the remaining Republican vacancy, 
and I represent that I will make that 
appointment as soon as I can do it in an 
orderly way. 

Mr. ROBERT C. BYRD. The five will 
constitute a quorum and can do business, 
as the chairman has said, so that the 
work of the committee will not be de- 
layed. 

The Senate is about to go out on a 
recess at the close of business today, 
and this would mean that if the resolu- 
tion is not adopted, the appointments 
cannot be made until the Senate returns. 

Mr. LONG. Mr. President, reserving 
the right to object— 

Mr. STEVENSON. We do have a meet- 
ing scheduled for tomorrow. Certain 
arguments are scheduled on procedural 
motions in connection with this initial 
review as well as routine business. With- 
out a quorum, we cannot dispose of those 
matters. 

Mr. LONG. Mr. President, reserving 
the right to object, I suggest the absence 
of a quorum. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield the floor for that purpose. 
I believe I still have the floor, do I not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will call the roll. 

Mr. NUNN. Mr. President, will the 
Senator suspend and let me handle an- 
other matter that will take about 30 or 
45 seconds? 

Mr. LONG. Will the Senator put the 
quorum back on? 

Mr. NUNN. I assure the Senator I will 
put the quorum on. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Georgia for the purpose 
stated. 

The PRESIDING OFFICER. It will 
take unanimous consent for the rollcall 
to be dispensed with. 

Mr. ROBERT C. BYRD. Yes. I make 
that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Georgia has the 
floor yielded to him by the Senator from 
West Virginia. 


AUTHORIZATION FOR FORMER 
STAFF INVESTIGATOR TO TES- 
TIFY IN A CIVIL ACTION 


Mr. NUNN. Mr. President, I send to the 


desk a Senate resolution and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
resolution will be stated by title. 
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The legislative clerk read as follows: 

A resolution (S. Res. 138) to authorize a 
former staff investigator of the Senate Per- 
manent Subcommittee on Investigations of 
the Committee on Government Affairs to 
present himself to be deposed and testify in 
a civil action and to authorize the release to 
the Arizona Director of Insurance of certain 
documents and other information in the 
possession of said Subcommittee. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. NUNN. Mr. President, I offer today 
a resolution to authorize W. Donald 
Gray, a former staff member of the Sen- 
ate Permanent Subcommittee on In- 
vestigations of the Committee on Gov- 
ernmental Affairs, to present himself to 
be deposed and testify in a civil action 
and to authorize the release to the Ari- 
zona Director of Insurance of certain 
documents and other information in the 
possession of the Subcommittee. 

The Arizona Director of Insurance, 
through his counsel, has requested in 
writing that Mr. Gray, a former staff in- 
vestigator of the Subcommittee, be avail- 
able to be deposed and testify in a civil 
action seeking recovery of funds wrong- 
fully removed from Family Provider 
Life Insurance Co. He also has requested 
the release of documents and other in- 
formation in the possession of the Sub- 
committee pertaining to Family Provider 
and other insurance companies which 
are the subject of investigations by the 
Director of Insurance. The information 
sought from Mr. Gray end the docu- 
ments were obtained in the course of the 
Subcommittee’s Labor Union Insurance 
investigation. 

Pursuant to rule XXX of the Standing 
Rules of the Senate and the privileges of 
the Senate, such documents and infor- 
mation may not be revealed or released 
without a Resolution of the Senate. 

Mr. President, I cleared this with Sen- 
ator Percy and all Senators on the Per- 
manent Subcommittee on Investigations, 
and accordingly I offer this resolution 
which was approved by the Committee 
on Governmental Affairs and also the 
Subcommittee on Investigations and I 
ask that the resolution be adopted. 

This has been cleared with Senator 
Percy. It is a routine rule XXX resolu- 
tion that we have to request often. The 
explanation has already been made and 
I hope it will be approved unanimously. 

Mr. BAKER. Mr. President, I have no 
obiection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 138) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 138 

Whereas, J. N. Trimble is the Arizona Di- 
rector of Insurance and, acting in the capac- 
ity as receiver of the Family Provider Life 
Insurance Company, has instituted a civil 
action, captioned J. N. Trimble v. Klein- 
dienst et al, (C.A. No. 77-1976) . in the United 
States District Court for the District of Co- 
lumbia seeking recovery of funds wrongfully 
removed from Family Provider; 
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Whereas, the Director of Insurance is also 
conducting investigations into the affairs of 
certain other insurance companies; 

Whereas, the Arizona Director of Insur- 
ance, through his counsel, requested in writ- 
ing that W. Donald Gray, a former staff 
investigator of the Permanent Subcommittee 
on Investigations, be made available to be 
deposed and testify in the above-captioned 
civil action and that documents and other 
information in the possession of the Perma- 
nent Subcommittee on Investigations relat- 
ing to Family Provider and other insurance 
companies also be made available to him; 

Whereas, the information sought from 
Mr. Gray was obtained by him in the course 
of his employment with the Permanent Sub- 
committee on Investigations during an in- 
vestigation into Labor Union Insurance; 

Whereas, the documents and other infor- 
mation concerning Family Provider and 
other insurance companies sought by the 
Arizona Director of Insurance were obtained 
by the Subcommittee in the course of its 
investigation into Labor Union Insurance; 

Whereas, by the privileges of the Senate 
and by Rule XXX of the Standing Rules 
of the Senate, no information secured by 
staff employees of the Senate pursuant to 
their duties and no documents and other 
information in the possession of a Subcom- 
mittee may be revealed or released without 
the consent of the Senate: Therefore, be it 

Resolved, That W. Donald Gray be author- 
ized to present himself and be deposed and 
testify in the matter of J.N. Trimble v. Klein- 
dienst et al. as to any knowledge relevant 
to the issues in that matter which he ob- 
tained in his work on the Subcommittee's 
Labor Insurance investigation; and to take 
with him copies of documents relating to 
such deposition or testimony which were re- 
ceived or produced as a result of such in- 
vestigation; and be it 

Further resolved, that the Permanent Sub- 
committee on Investigations is authorized, at 
the discretion and direction of its Chair- 
man, to provide the Arizona Director of In- 
surance with documents and other informa- 
tion in its possession relating to insurance 
companies which have conducted business in 
the State of Arizona. 

Src. 2. The Secretary of the Senate should 
transmit a copy of this resolution to J. N. 
Trimble, Director of Insurance, State of 
Arizona, 1800 West Washington St., Phoenix, 
Arizona 85007. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. NUNN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 137—AP- 
POINTMENT OF MEMBERS TO 
THE SELECT COMMITTEE ON 
ETHICS 


Mr. ROBERT C. BYRD. Mr. President, 
I renew my request that is before the 
Senate that the Senate proceed to the 
immediate consideration of the resolu- 
tion. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to, as follows: 


137) was 
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Resolved, That the following Senators are 
appointed to comprise the Select Commit- 
tee on Ethics: the Senator from Illinois 
(Mr. STEVENSON), the Senator from North 
Carolina (Mr. Morcan), the Senator from 
North Dakota (Mr. Burpick), the Senator 
from New Mexico (Mr. ScuH™urr), and the 
Senator from Oregon (Mr. HATFIELD). 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to thank all Senators, and I want 
to thank certain Senators in particular. 

I thank the distinguished Senator 
from Illinois (Mr. Stevenson) for con- 
senting to serve further on the commit- 
tee. It is a chore that no one wants, much 
less even asks for. No one seeks this as- 
signment and no one wants it. 

It is a little like serving on a jury. No 
one wants to serve on a jury. I have never 
seen anyone yet who asked to serve on a 
jury, but I suppose it has occurred. But 
I have not seen anyone who asks to serve 
on this committee. 

But one has a citizen's duty to serve on 
the jury, and one has a duty as a Senator 
to take on the assignments that are ard- 
uous and burdensome, and this is an as- 
signment that requires a great deal of 
time and a great deal of work, and the 
Senator from Illinois has been unstinting 
in the time that he has given and in the 
work that he has given. 

I cannot adequately express my grati- 
tude to him for the work that he has per- 
formed and for his willingness to con- 
tinue to serve. 

I say the same thing about Mr. Mor- 
GAN, the distinguished Senator from 
North Carolina, a former Attorney Gen- 
eral of the State of North Carolina, who 
is very ably equipped to serve on this 
committee and who has approached 
his duties with supreme dedication and 
purpose, and here again realizing that it 
is a thankless task. Not only is it thank- 
less, but it is a costly one, but he has 
never been heard to complain. 

And I thank Mr. Burpick who has 
agreed to serve, not again because he 
wants the assignment. I found.it ex- 
tremely difficult to find Members who 
have the time and who are willing to 
serve on this committee. There are no 
points to be made back home. There are 
no votes to be garnered back home. There 
are no news headlines that one can send 
releases back to his home State in con- 
nection with his service about projects 
having been gained for the State or about 
additional avvronriations having been 
acquired for the State. So Mr. BURDICK, 
realizing all of this, agreed to serve. 

Especially is it difficult to fulfill the 
requirements of the rule with respect to 
the categories. As Members approach 
seniority in this body thev are bur- 
dened with additional workload. and 
many of the Members of the Senate 
who have served 12 or more years are 
chairmen or ranking members of com- 
mittees, and it is an extremely onerous 
burden on them to take on an addi- 
tional assignment of this kind. 
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I could name several. For example, 
if I were to name the chairman of the 
Appropriations Committee, Mr. Macnu- 
SON, that is a full-time job serving as 
chairman of that Appropriations Com- 
mittee, full-time, and as to Senator 
STENNIS who chairs the Armed Services 
Committee, that is a full-time job as 
chairman of the Armed Services 
Committee. 

We will certainly have the SALT 
Treaty to conduct hearings on. I feel 
reansonably sure that that committee 
will want to hold some hearings on that 
treaty if it is submitted. 

He is chairman of the Defense Ap- 
propriations Subcommittee. So one can 
go on and on. 

Mr. RANDOLPH, my senior colleague. 
chairman of the Public Works Commit- 
tee, serves on several committees. 

In some instances some of the chair- 
men are running for reelection, and 
that in itself is a full-time job, run- 
ning for reelection. 

So it is extremely difficult. I thought 
it was virtually impossible to get a 
Member from my party, who has served 
in the Senate for 12 or more years, to 
serve because, as I say, those Members, 
particularly in that category, already 
have more burdens than they can bear 
and, in addition to that, we have 24 
Democrats wh se seats are up this year, 
and they feel, for the most part, that 
they have to give a lot of time to their 
campaign activities. 

So as far as I am concerned, I think 
that is part of the rule that ought to be 
changed at some point, because the prob- 
lem comes in getting people who are will- 
ing and who have the time. When I say 
willing, I want to mention here a new 
Member who came to the Senate and 
was just sworn in at the beginning of this 
session, Senator PRYOR from Arkansas. 
I had about given up on getting a Mem- 
ber with 12 years or more service, and so 
I asked Senator Pryor if he would—a 
competent lawyer, dedicated, and he is 
fair, he is reasonable, he has got his feet 
on the ground, and he is a man who re- 
veres justice, and he is a man who has 
the courage of his convictions—here was 
a young man, here was a new Member, 
who said to me, “Let this cup pass from 
me.” But he said, “I am willing to take 
my share of the workload if that is what 
it requires, Mr. Leader, in order to do 
service to this institution. I do not want 
the job, but somebody has to serve.” He 
said, “I am willing to take my stint.” 

I will not ever forget that. That is the 
kind of dedication that marks the serv- 
ice of every one of these men who is on 
this committee, and I cannot say enough 
in tribute to them. 

But when I found that there would be 
problems, perhaps, in waiving the rule 
and going outside the category, I went 
back to those who had served 12 years 
or longer. To some I had not gone be- 
cause I felt they had so much work al- 
ready on them that it would be an im- 
position on them for me to even ask them, 
for example, Senator Macnuson, Senator 
STENNIS, Senator CHURCH. But I went 
back, and Senator Burpick agreed to 
serve. 
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I want to thank Senator Pryor. I want 
to say this: There was not one scintilla 
of objection to him as an individual, as 
a Senator. The problem lay with the rule 
which this Senate adopted, and the cate- 
gories that are laid out which I have 
enumerated, and it was felt by some Sen- 
ators that the Senate ought to appoint 
according to the rule, and if you are go- 
ing to change the rule change it at some 
future date. 

So, with apologies to Mr. Pryor, and 
with commendations to him at the same 
time for his willingness to serve, I want 
to say again that I respect him tremen- 
dously for being willing to step into the 
breach and serve. 

Mr. President, that is all I shall say 
with respect to the Members on my side. 
There were others, may I say, if the dis- 
tinguished minority leader will indulge 
me for just 1 minute, who were willing to 
serve and who had said to me that they 
would serve. Some of them, who are run- 
ning, will serve at the beginning of the 
next Congress. 

There is one distinguished Senator who 
has said he will serve later in this same 
Congress if need be. So they did not all 
say “no.” Those who did had justification 
for it. But there are others who were will- 
ing to serve and will serve at a future 
time. 

I thank the distinguished minority 
leader for his patience in waiting. 

(Mr. HEFLIN assumed the chair.) 

Mr. BAKER. Mr. President, I thank 
the majority leader for his remarks on 
this subject. He and I both wrestled with 
this problem for some time because not 
only is there a requirement to fill the 
slots through the application of the rules, 
but there is a more fundamental require- 
ment for fairness, not only to any of us 
who may be reviewed by the Ethics Com- 
mittee as thus constituted, but also to 
our colleagues, peers, and friends who 
are asked to serve and, as the majority 
leader points out, in many cases could 
not serve, in each instance for good 
reasons. 

So it has been a difficult job, Mr. Presi- 
dent, not because any Member has been 
recalcitrant or reluctant to assume his 
obligations, but because this is a com- 
plex, tedious, and difficult assignment, 
some would say a chore, and we were call- 
ing on men and a woman who had ex- 
traordinarily complex lives already, and 
a difficult schedule in any event, under 
any circumstances. 

I have no ill will toward any Member 
who was not able to serve and who de- 
clined to serve. I understand that. I 
would have been the first to protest had 
I been approached on this subject. But it 
is a necesary task. 

Mr. ROBERT C. BYRD. The Senator 
would not have been the first. 

Mr. BAKER. I would have been among 
them. 

Mr. ROBERT C. BYRD. He would have 
been second. 

Mr. BAKER. I thank the majority 
leader. 

But, Mr. President, I would like to pay 
a special tribute to the distinguished 
Senator from New Mexico (Mr. SCHMITT) 
who has served, I believe with distinction 
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as vice chairman of this committee for 
some time, as a matter of fact since its 
inception, cooperating with his counter- 
part, the distinguished Senator from Illi- 
nois (Mr. STEVENSON), and the members 
and staff of that committee. 

For Senator ScHMTTT to agree to con- 
tinue to serve at least for the time being 
as vice chairman is no small sacrifice, 
and I would like to publicly express my 
gratitude to him for that undertaking. 

One of the remaining Republicans 
could not continue to serve because he 
was standing for reelection. Another 
found it impossible because of extraor- 
dinary additional burdens and responsi- 
bilities that he has not only in the Sen- 
ate but in the organization and hierarchy 
of the Republican Party in the Senate. 

Mr. President, we will fill the remain- 
ing vacancy as soon as possible. I am 
sure the committee will serve with care 
and diligence in that it will reflect credit 
on the Senate in the discharge of its 
duties and obligations. 

Mr. President, I thank Senator TOWER 
for his service; I thank Senator MATHIAS 
for his previous service; I thank those 
who are about to serve, and I am pleased 
that we have concluded this matter to 
the point at least where the committee 
can proceed with the next step in its 
inquiry. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader for his 
statement. I understand the difficulty he 
has had. 

I also want to thank the Senator from 
Connecticut (Mr. Risicorr), who has 
served during the past 2 years but who, 
because he is chairman of a very busy 
committee and has a great deal of work 
during this session, could no longer serve 
because he could no longer give the time 
that would be necessary on this addi- 
tional committee. 

Once again I want to thank Sena- 
tor ETEVENSON for the labors that he has 
engaged in over these many months, in 
a very difficult, time-consuming position. 
I am sure he has probably had to spend 
many hours on this committee that he 
has not been able to give to the other 
important committee assignments he has. 
But he has done so cheerfully out of 
dedication to this institution, the Sen- 
ate—and that is all there is service on 
this committee, dedication to the Senate 
and to the institution. That is the only 
thing that can motivate one to give of 
his time, so much of it as he is required 
to do in this way. I again thank him, and 
I thank the Senator from North Caro- 
lina (Mr. Morcan) for the many days, 
weeks, months, long hours, and nights 
that he has given. 

Mr. President, I yield the floor. 

Mr. MORGAN. Mr. President, if the 
Senator will yield, I would just express 
my appreciation to him for his very kind 
and generous remarks. I am not sure, 
though, that I deserve them, because I 
was not sure that I had a choice. I am 
not so sure that I would volunteer or be 
willing to, but nevertheless it is a respon- 
sibility that I think the Members of the 
Senate have, and Senator STEVENSON has 
certainly done a yeoman’s work for 
nearly 2 years now. It has been a con- 
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stant, day-in and day-out responsibility, 
and I certainly want to join in the ma- 
jority leader’s tribute to him. 


Mr. STEVENSON. Mr. President, the 
majority leader said earlier that I had 
consented to serve in continuous service 
on this committee. I did nothing of the 
kind. I still have not consented; but, like 
my good friend and colleague whose serv- 
ice on the committee I value, the Sena- 
tor from North Carolina (Mr. MORGAN), 
we continue over, and we have agreed 
to continue over until the work that we 
began is concluded. 

It is unenviable work, not only be- 
cause of the reasons that have been men- 
tioned, but because we were also elected 
to serve the country and we have other 
very important assignments which in- 
evitably suffer with the amount of time 
spent on this important, but less im- 
portant and sometimes very delicate and 
disagreeable, work. 

I just want to thank the Members who 
have served with me on the Ethics Com- 
mittee for their diligence and their 
statesmanship in that duty, and in addi- 
tion to them, the majority leader, who 
has, at every step along the way, given 
us his full support. Without that sup- 
port, it would be a far more difficult task 
than it is. So I am grateful to him, and 
I know that all the members of the com- 
mittee share that gratitude, too, which 
I express to him and also to the minority 
leader. They both have given us their 
support unstintingly and at every step. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished chairman for 
his gracious remarks. 

Mr. BAKER. I thank him also. 

(Later, the following occurred) : 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the action 
taken by the Senate earlier on the resolu- 
tion making appointments to the Senate 
Ethics Committee be vitiated and that 
the Senate proceed to the consideration 
anew, ab initio. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I move 
that the resolution be amended by add- 
ing as a sixth member the distinguished 
Senator from North Carolina (Mr. 
HELMS). 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BAKER. Mr. President, just a 
word of explanation. 

I should like to reiterate what I said 
earlier. This has been a difficult job and 
a difficult consideration for a number of 
Members who, for very good reasons in- 
deed, fount it impossible to serve on the 
committee. I express my deep gratitude 
to Senator Hetms, who has agreed to fill 
the last remaining vacancy. He falls in 
that class, what we refer to as the “mid- 
dle” class, of Senators who have served 
more than 6 years but less than 12 years. 
His name then completes the roster of 
Members, on both sides, of the Ethics 
Committee according to the rules as they 
are now stated and published by the 
Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
F be the distinguished minority 
eader. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, as 
amended. 

The resolution, 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DE- 
Concin1). Without objection, it is so or- 
dered. 


as amended, was 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there is one additional nominee which I 
understand has been cleared to serve in 
two positions, Mr. James L. Stone, of 
Massachusetts, to serve as a member of 
the Commodity Futures Trading Com- 
mission for a term expiring April 13, 
1983, and also to serve as the chairman 
of the Commodity Futures Trading Com- 
mission. 

I ask unanimous consent that the Sen- 
ate go into executive session for 1 minute 
to consider the nominations of Mr. Stone 
to the aforementioned positions. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I reserve only for the purpose of gaining 
recognition to express to the majority 
leader our approval of that request, and 
to say that we have no objection to the 
confirmation of Mr. Stone for both posi- 
tions indicated on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, the Senate will go into execu- 
tive session. 

The clerk will read the nomination. 


COMMODITY FUTURES TRADING 
COMMISSION 


The assistant legislative clerk read the 
nomination of James M. Stone, of Mas- 
sachusetts, to be a member of the Com- 
modity Futures Trading Commission for 
a term expiring April 13, 1983, and to be 
Chairman of the Commodity Futures 
Trading Commission. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominations were confirmed en bloc. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to law on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Marks, one of his 
secretaries. 


REORGANIZATION PLAN NO. 2 OF 
1979—-MESSAGE FROM THE PRESI- 
DENT—PM 55 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying pa- 
pers, which was referred to the Commit- 
tee on Governmental Affairs: 


To the Congress of the United States: 

I transmit herewith Reorganization 
Plan No. 2 of 1979, to consolidate cer- 
tain foreign assistance activities of the 
United States Government. I am acting 
under the authority vested in me by the 
Reorganization Act, chapter 9 of title 
5 of the United States Code, and pur- 
suant to title II of the International 
Development and Food Assistance Act 
of 1978 which requires that I report to 
the Congress my decisions on reorga- 
nization in this area. The purposes of 
this reorganization are to make more 
coherent our economic policies and pro- 
grams affecting the developing nations 
and to improve the effectiveness of 
United States foreign development ac- 
tivities. 

This Nation is committed—not only 
in the interest of the people of devel- 
oping countries, but in our own in- 
terest as well—to help those countries 
in their efforts to achieve better lives 
for their citizens. To this end, we con- 
duct a number of bilateral development 
assistance programs, participate in a 
number of multilateral development as- 
sistance programs, and engage in a 
variety of other economic activities that 
affect developing countries. 

When this Administration took office, 
United States support of international 
development suffered from four major 
problems. First, no single U.S. official was 
charged with responsibility for establish- 
ing a comprehensive and coherent strat- 
egy for our Nation's efforts in this field. 
Second, no agency or official had the au- 
thority to ensure that the various U.S. 
programs affecting development were 
consistent with each other or comple- 
mented the programs of the multilateral 
organizations to which we contribute. 
Third, none of the agency heads testify- 
ing before the Congress about his par- 
ticular portion of our foreign assistance 
efforts was able to speak authoritatively 
for the program as a whole or for the 
Administration's overall development po- 
licies and priorities. Finally, because 
there was no authoritative spokesperson, 
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developmental concerns were at times 
accorded insufficient weight in executive 
branch decision-making on trade, mone- 
tary, and other non-aid economic issues 
that affect developing nations. 

Just before his death a year ago, Sen- 
ator Hubert H. Humphrey prepared a bill 
intended to solve these problems. Con- 
gressman CLEMENT ZaBLOCKI introduced 
a similar measure in the House. Although 
the Congress took no action last year on 
the organizational provisions of the 
Humphrey-Zablocki bill, it directed me, 
in title III of the 1978 development as- 
sistance authorization act, to institute a 
strengthened system of coordination of 
U.S. economic policies affecting the de- 
veloping countries, and urged me to 
create an agency with primary respon- 
sibility for coordination of international 
development-related activities. 

In response to the Humphrey-Zablocki 
bill and the Administration's own anal- 
yses, I took a number of steps last year 
to strengthen aid coordination and im- 
prove the effectiveness of our develop- 
ment assistance programs. The Reorga- 
nization Plan transmitted with this mes- 
sage continues that process. It will pro- 
vide stronger direction of U.S. policies 
toward the developing world, ensure a 
more coherent development strategy, 
promote the more effective use of the 
various U.S. bilateral instruments by 
which the U.S. can encourage economic 
and social progress in developing coun- 
tries, and ensure that U.S. bilateral pro- 
grams and the multilateral programs to 
which we contribute better complement 
each other. 

This reorganization would create a 
new agency, to be known as the Inter- 
national Development Cooperation 
Agency (IDCA). IDCA would become a 
focal point within the U.S. Government 
for economic matters affecting U.S. re- 
lations with developing countries. Sub- 
ject to guidance concerning the foreign 
policy of the United States from the Sec- 
retary of State, the IDCA Director would 
be the principal international develop- 
ment advisor to the President and to the 
Secretary of State. The Director would 
replace the AID Administrator in chair- 
ing the Development Coordination Com- 
mittee. The IDCA Director would make 
recommendations to me concerning the 
appointment and tenure of senior of- 
ficials of each component of IDCA, and 
would establish and control the budgets 
and policies of the Agency for Interna- 
tional Development and the bilateral for- 
eign assistance programs it administers, 
and of the Institute For Technological 
Cooperation, proposed in legislation 
transmitted to the Congress on February 
26, 1979, which would support research 
and technological innovation to reduce 
obstacles to economic development. 

The Overseas Private Investment 
Corporation, which insures and guaran- 
tees U.S. private investments in devel- 
oping countries against certain hazards, 
would also be a component of IDCA, but 
OPIC’s Board of Directors, which the 
IDCA Director would chair, would con- 
tinue to set OPIC policy. 

Each of these agencies would retain 
its individual identity and substantial 
day-to-day operating autonomy. A prin- 
cipal responsibility of the IDCA Direc- 
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tor—who would be supported by a small 
staff—would be the achievement of con- 
sistency and balance among the policies, 
major programs, and budgets of the 
component agencies. 

To help ensure that U.S. bilateral 
efforts and the programs of major multi- 
lateral development institutions better 
complement each other, the IDCA Di- 
rector would participate in the selection 
of U.S. Executive Directors of multi- 
lateral development banks (World Bank 
Group, Inter-American Development 
Bank, Asian Development Bank and Afri- 
can Development Fund) and would ad- 
vise these Executive Directors on de- 
velopment policy and proposed projects 
and programs. Additionally, IDCA would 
assume lead responsibility for budget 
support and policy concerning United 
States participation in those organiza- 
tions and programs of the United Nations 
and the Organization of American States 
whose purpose is primarily develop- 
mental. These are the UN Development 
Program, UNICEF, the Organization of 
American States Technical Assistance 
Funds, the UN Capital Development 
Fund, the UN Educational and Training 
Program for Southern Africa, the UN/ 
Food and Agriculture Organization 
(FAO) World Food program, the FAO 
Post-Harvest Losses Fund, and the UN 
Disaster Relief Organization. 

The IDCA Director would be responsi- 
ble for ensuring that development goals 
are taken fully into account in all execu- 
tive branch decision-making on trade, 
technology, and other economic policy 
issues affecting the less developed na- 
tions, and would submit an annual de- 
velopment policy statement to the Con- 
gress. The Director would also prepare 
a comprehensive foreign assistance budg- 
et, which he would submit to the Office 
of Management and Budget after con- 
sulting with the Secretary of State, and 
would lead the Administration’s pres- 
entation of that budget to the Congress. 

When IDCA is established, I intend to 
delegate to it the principal authority for 
the bilateral development assistance 
program administered by AID (now 
vested in me by law, delegated to the 
Secretary of State, and redelegated to 
the Administrator of AID) . Certain func- 
tions vested in me under the Foreign 
Assistance Act will continue to be dele- 
gated to the Secretary of State, Secre- 
tary of the Treasury, Secretary of De- 
fense, or elsewhere; but most functions 
relating to the assistance program will 
be delegated directly to the IDCA Direc- 
tor, who will in turn redelegate these 
functions, as appropriate, to the Admin- 
istrator of AID. I also intend to delegate 
to the Director of IDCA authority pro- 
posed to be vested in me to establish an 
Institute For Technological Cooperation; 
the IDCA Director would redelegate these 
functions, as appropriate, to IFTC. 

The reorganization would increase 
program effectiveness through improved 
coordination, as requested in the 1978 
authorization act. I estimate that it 
would achieve that goal with no increase 
in expenditures or personnel. After in- 
vestigation, I have found that this re- 
organization is necessary to carry out 
the policy set forth in section 901(a) of 
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title 5 of the United States Code. This 
plan abolishes one of the statutory offi- 
cers that the President may appoint 
under section 624(a) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2384(a)). 
No statutory functions are abolished by 
the plan. The provisions in this plan for 
the appointment and pay of the Director, 
Deputy Director, and Associate Directors 
of IDCA have been found by me to be 
necessary by reason of the reorganization 
and are at rates applicable to comparable 
officers in the executive branch. 

This proposal constitutes the first 
major restructuring of the U.S. foreign 
aid program since the creation of the 
Agency for International Development 
in 1961. It will provide the United States 
with governmental machinery far better 
able to fulfill our commitment to assist 
people in developing countries to elimi- 
nate hunger, poverty, illness and ignor- 
ance. It responds to the mandate of the 
Congress. Let us work together to ensure 
its successful and effective implemen- 
tation. 

JIMMY CARTER. 

THE WHITE House, April 10, 1979. 


MESSAGES FROM THE HOUSE 


At 12:04 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that, pursuant to the provi- 
sions of 44 United States Code 2501, as 
amended, the Speaker has appointed Mr. 
PREYER as a member of the National His- 
torical Publications and Records Com- 
mission on the part of the House. 

The message also announced that, pur- 
suant to the provisions of 16 United 
States Code 715a, as amended, the 
Speaker has appointed Mr. DINGELL and 
Mr. ConTE as members of the Migratory 
Bird Conservation Commission on the 
part of the House. 

The message further announced that, 
pursuant to the provisions of section 2 
(a) (8), Public Law 93-133, the Speaker 
has appointed Mr. STARK as a member of 
the Federal Council on the Arts and the 
Humanities on the part of the House. 

The message also announced that, pur- 
suant to Public Law 301 of the 78th Con- 
gress, the chairman of the Committee 
on Merchant Marine and Fisheries has 
appointed Mr. Braccr, Mr. AuCotn, Mr. 
McCloskey, and Mr. MurpHy of New 
York (ex officio) to serve as members of 
the Board of Visitors to the U.S. Mer- 
chant Marine Academy for the year 1979. 

The message further announced that, 
pursuant to section 194 of title 14 of the 
United States Code, the chairman of the 
Committee on Marine and Fisheries has 
appointed Mr. Bracci, Mr. DE LA GARZA, 
Mr. SNYDER, and Mr. Murpuy of New 
York (ex officio) to serve as members of 
the Board of Visitors to the U.S. Coast 
Guard Academy for the year 1979. 


At 1:12 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
disagrees to the amendment of the Sen- 
ate to H.R. 3091, an act to extend for 1 
year the provisions of law relating to the 
business expenses of State legislators. 

The message also announced that, pur- 
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suant to the provisions of Public Law 
86-42, as amended, the Speaker has ap- 
pointed Mr. FasceLL, chairman, Mr. 
Jounson of California, Vice Chairman, 
Mr. Boianp, Mr. GIBBONS, Mr. HANLEY, 
Mr. OBERSTAR, Mr. BonkKer, Mr. Gray, 
Mr. AnprREws of North Dakota, Mr. 


McEwen, Mr. Winn, and Mr. STANGE- 
LAND as members of the U.S. Interparlia- 
mentary Group, to be held in Alberta, 
Canada, August 9 to August 17, 1979, on 
the part of the House. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 

EC-1045. A communication from the 
Clerk, United States Court of Claims, trans- 
mitting, pursuant to law, a certified copy 
of the judgment order of March 30, 1979, 
entering judgment for the plaintiffs in the 
Yankton Sioux Tribe v. the United States, 
No. 332-C-1; to the Committee on Appro- 
priations. 

EC-1046. A communication from the 
Clerk, U.S. Court of Claims, transmitting, 
pursuant to law, a certified copy of the 
court's judgment order of March 9, 1979, en- 
tering Judgment in the sum of $4,977,616.06 
together with interest for the plaintiffs, in 
Gila River Pima-Maricopa Indian Commu- 
nity, et al. v. the United States, No. 236-E; 
to the Committee on Appropriations. 

EC-1047. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, transmitting, pursuant to law, in- 
formation concerning the Department of 
the Navy's proposed Letter of Offer to Saudi 
Arabia for Defense Articles estimated to cost 
in excess of $25 million; to the Committee 
on Armed Services. 

EC-1048. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, transmitting, pursuant to law, in- 
formation concerning the Department of the 
Air Force's proposed Letter of Offer to Thal- 
land for Defense Articles estimated to cost 
in excess of $25 million; to the Committee 
on Armed Services. 

EC-—1049. A communication from the Act- 
ing Director, Defense Security Assistance 
Agency, transmitting, pursuant to law, the 
required information concerning the De- 
partment of the Army's proposed Letter of 
Offer to Saudi Arabia for Defense Articles 
estimated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-1050. A communication from the 
President, transmitting proposed authoriza- 
tion request for combatant ships; to the 
Committee on Armed Services. 

EC-1051. A communication from the Sec- 
retary of the Navy, transmitting a draft of 
proposed legislation to amend title 10, 
United States Code, relating to the involun- 
tary separation or mandatory retirement of 
Officers in the regular Navy and regular 
Marine Corps; to the Committee on Armed 
Services. 

EC-1052. A communication from the Sec- 
retary of the Navy; transmitting a draft of 
proposed legislation, to amend title 10, 
United States Code, to repeal sections which 
impose certain restrictions on enlisted mem- 
bers of the armed forces and on members of 
military bands; to the Committee on Armed 
Services. 

EC-1053. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
HUD rehabilitation and homeownership pro- 
grams; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-1054. A communication from the Sec- 
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retary of Transportation, transmitting, pur- 
suant to law, the first Urban Mass Trans- 
portation Administration Quarterly Report 
for FY 1979; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1055. A communication from the 
President and Chairman of the Export-Im- 
port Bank, transmitting, pursuant to law, 
a report on the operations of the Export- 
Import Bank of the United States for the 
Fiscal Year 1978; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1056. A communication from the Ex- 
port-Import Bank, transmitting, pursuant 
to law, a report on loan, guarantee and in- 
surance transactions supported by Exim- 
bank during February 1979 to Communist 
countries; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1057. A communication from the Ad- 
ministrator, National Aeronautics and Space 
Administration, transmitting, pursuant to 
law, a list of the present and former NASA 
employees who have filed reports with NASA 
pertaining to their NASA and aerospace-re- 
lated industry employment for the fiscal 
year ended September 30, 1978; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-1058. A communication from the 
President, American Trucking Associations, 
Inc., transmitting, for the information of the 
Senate, & report entitled “Guidelines for 
Equity in Highway Cost Allocation"; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1059. A communication from the Sec- 
retary, Interstate Commerce Commission, 
reporting, pursuant to law, that it is unable 
to render a final decision in Docket No. 36746 
(Sub-No. 78) and Docket No. 36746 (Sub-No. 
79) within the specified 7-month period, 
and seeking an extension thereon; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1060. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report en- 
titled “The Congress Needs To Redirect the 
Federal Electric Vehicle Program,” April 9, 
1979; to the Committee on Commerce, 
Science and Transportation. 

EC-1061. A communication from the Sec- 
retary of Commerce transmitting, pursuant 
to law, recommendations on the Seventh An- 
nual Report of the National Advisory Com- 
mittee on Oceans and Atmosphere (NACOA); 
to the Committee on Commerce, Science 
and Transportation. 

EC-1962. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, recommendations on the Seventh An- 
nual Report of the National Advisory Com- 
mittee on Oceans and Atmosphere (NACOA); 
to the Committee on Commerce, Science and 
Transportation. 

EC-1063. A communication from the Sec- 
retary, Interstate Commerce Commission, 
reporting, pursuant to law, that the Commis- 
sion is unable to render a final decision in 
Docket No. 36746 (Sub-No. 80), (Sub-No. 81), 
and (Sub-No. 82) within the initially speci- 
fied 7-month period, and seeking an exten- 
sion thereon; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1064. A communication from the Sec- 
retary of Health, Education, and Welfare 
transmitting, pursuant to law, a report re- 
garding the health hazard aspects of dis- 
charging waste from railroad conveyances; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1065. A communication from the As- 
sistant Secretary for Conservation and Solar 
Applications, Department of Energy, trans- 
mitting, pursuant to law, the 1978 Annual 
Report on the State Energy Conservation 
Program (SECP); to the Committee on En- 
ergy and Natural Resources. 

EC-1066. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
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ant to law, a report on the Federal Land 
Policy and Management Act (FLPMA); to 
the Committee on Energy and Natural Re- 
sources. 

EC-1037. A communication from the Sec- 
retary of the Interior, reporting, pursuant 
to law, that the C & K Marine Production 
Company has submitted an application to 
the Department for repayment of royalties 
totaling $50,084.67; to the Committee on 
Energy and Natural Resources. 

EC-1068. A communication from the Sec- 
retary, Nuclear Regulatory Commission, 
transmitting, pursuant to law, the fifteenth 
report on abnormal occurrences at licensed 
nuclear facilities; to the Committee on En- 
vironment and Public Works. 

EC-1069. A communication from the Ad- 
ministrator, United States Environmental 
Protection Agency, transmitting, pursuant to 
law, a report entitled “Emission of Sulfur- 
Bearing Compounds from Motor Vehicle and 
Aircraft Engines”; to the Committee on En- 
vironment and Public Works. 

EC-1070. A communication from the Aa- 
ministrator, United States Environmental 
Protection Agency, transmitting, pursuant to 
law, a report entitled “Human Viruses in 
the Aquatic Environment: A Status Report 
with Emphasis on the EPA Research Pro- 
gram"; to the Committee on Environment 
and Public Works. 

EC-1071. A communication from the Co- 
chairmen, Appalachian Regional Commis- 
sion, transmitting, pursuant to law, a study 
of the physical hazards constraining land 
use in the Appalachian Region and the find- 
ings and recommendations of the Appala- 
chian Regional Commission; to the Commit- 
teo on Environment and Public Works. 

EC-1072. A communication from the Act- 
ing Secretary of Commerce, transmitting a 
draft of proposed legislation to promote bal- 
anced growth and development in the re- 
gions of the Nation by reauthorizing the 
Appalachian Regional Commission and 
amending Title V of the Public Works and 
Economic Development Act of 1965, as 
amended, to create a nationwide system of 
multistate regional development commis- 
sions; to the Committee on Environment and 
Public Works. 

EC-1073. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Eighth Annual Report on 
the Special Bridge Replacement Program; to 
the Committee on Environment and Public 
Works. 

EC-1074. A communication from the Act- 
ing Secretary of Commerce, transmitting a 
draft of proposed legislation to authorize ap- 
propriations to carry out the Endangered 
Species Act of 1973, as amended, through fis- 
cal year 1982; to the Committee on Environ- 
ment and Public Works. 

EC-1075. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend the Social Security Act to improve 
the ability of States and political subdivi- 
sions to secure support from absent parents 
for children receiving AFDC, and in, certain 
cases the parent with whom the child is 
living, and for other purposes; to the Com- 
mittee on Finance. 

EC-1076. A communication from the Fis- 
cal Assistant Secretary of the Treasury, 
transmitting, pursuant to law, the first an- 
nual report on the financial condition and 
results of the operations of the Black Lung 
Disability Trust Fund; to the Committee on 
Finance. 

EC-1077. A communication from the 
President of the United States, transmitting 
& draft of proposed legislation to authorize 
cupplemental international security assist- 
ence for the fiscal year 1979 in support of 
the peace treaty between Egypt and Israel 
end related agreements, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 
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EC-1078. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution there- 
of; to the Committee on Foreign Relations. 

EC-1079. A communication from the Act- 
ing Administrator, Agency for International 
Development, Department of State, trans- 
mitting, pursuant to law, a report regarding 
activities carried out under Title XII of the 
Foreign Assistance Act of 1961 as amended, 
on Famine Prevention and Freedom from 
Hunger; to the Committee on Foreign Rela- 
tions. 

EC-1080. A communication from the As- 
sistant Administrator for Legislative Af- 
fairs, Agency for International Development, 
Department of State, transmitting, pursuant 
to law, justification of an increase in the 
funding level of the proposed FY 1979 pro- 
gram in Paraguay; to the Committee on 
Foreign Relations. 

EC-1081. A communication from the As- 
sistant Secretary for Congressional Relations, 
Department of State, transmitting proposed 
amendments to S. 586, the Foreign Relations 
Authorization Act for the balance of this 
fiscal year and for fiscal years 1980 and 1981; 
to the Committee on Foreign Relations. 

EC~1082. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution there- 
of; to the Committee on Foreign Relations. 

EC-1083. A communication from the Assist- 
ant Secretary for Management and Budget, 
Department of Health, Education, and 


Welfare, transmitting, pursuant to law, a 
report on a new system of records; to the 
Committee on Governmental Affairs. 
EC-1084. A communication from the Assist- 
ant Secretary for Management and Budget, 


Department of Health, Education, and 
Welfare, transmitting, pursuant to law, a re- 
port on a new system of records; to the 
Committee on Governmental Affairs. 

EC-1085. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal Productivity Suffers Because 
Word Processing is Not Well Managed,” 
April 6, 1979; to the Committee on Govern- 
mental Affairs. 

EC-1086. A communication from the In- 
spector General, Department of Energy, 
transmitting, pursuant to law, the annual 
report of the Office of Inspector General; to 
the Committee on Governmental Affairs. 

EC-1087. A communication from the Di- 
rector, Office of Management Services, Fi- 
nence Group, United States Postal Service, 
transmitting, pursuant to law, a proposed 
new system of records; to the Committee on 
Governmental Affairs. 

EC-1088. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, its An- 
nual Report for 1978; to the Committee on 
Governmental Affairs. 

EC-1089. A communication from the Act- 
ing Administrator, General Services Admin- 
istration, transmitting a draft of proposed 
legislation to amend chapter 25 of title 44, 
United States Code, to provide an authoriza- 
tion for the National Historical Publications 
and Records Commission programs, and for 
other purposes; to the Committee on Gov- 
ernmental Affairs. 

EC-1990. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, orders in the cases of cer- 
tain aliens who have been found admis- 
sible to the United States under the Immi- 
gration and Nationality Act; to the Com- 
mittee on the Judiciary. 

EC-1091. A communication from the 
Chairman, Securities and Exchange Com- 
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mission, transmitting, pursuant to law, a re- 
port relating to the administration of the 
Freedom of Information Act; to the Com- 
mittee on the Judiciary. 

EC-1092. A communication ffrom the As- 
sistant Attorney General, Legislative Affairs, 
Department of Justice, transmitting a draft 
of proposed legislation to limit the service 
of civil process by United States marshals; 
to the Committee on the Judiciary. 

EC-1093. A communication from the 
Deputy Assistant Secretary of Defense, trans- 
mitting pursuant to law, the 1978 report on 
“Extraordinary Contractual Actions To 
Facilitate the National Defense"; to the 
Committee on the Judiciary. 

EC-1094. A communication from the Ad- 
ministrator, Law Enforcement Assistance 
Administration, transmitting, pursuant to 
law the Tenth Annual Report of the LEAA; 
to the Committee on the Judiciary. 

EC-1095. A communication from the 
Commissioner, Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting, pursuant to law, orders suspending 
deportation as well as a list of the persons 
involved; to the Committee on the Judiciary. 

EC-1096. A communication from the 
Commissioner, Immigration and Naturaliza- 
tion Service, Department of Justice, trans- 
mitting pursuant to law, 1,064 copies of or- 
ders in which the authority contained in 
section 212(d)(3) of the Immigration and 
Nationality Act was exercised in behalf of 
such aliens; to the Committee on the 
Judiciary. 

EC-1097. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the second 
and fourth bimonthly reports on the prog- 
ress of the Influenza Immunization Pro- 
gram; to the Committee on Labor and Hu- 
man Resources. 

EC-1098. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “How Effective Are OSHA's Complaint 
Procedures?” April 9, 1979; to the Committee 
on Labor and Human Resources. 

EC-1099. A communication from the Ad- 
ministrator of Veterans Affairs transmitting, 
pursuant to law, a report covering those 
cases recommended for equitable relief under 
paragraph 210(c) (3), 38 U.S.C.; to the Com- 
mittee on Veterans’ Affairs. 

EC-1100. A communication from the 
Chairman, National Commission on Libraries 
and Information Science, transmitting, pur- 
suant to law, a copy of a resolution adopted 
by the Commission in support of the Presi- 
dent's recommendation for the establish- 
ment of a Department of Education; or- 
dered to lie on the table. 

EC-1101. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report of 
the release of budget authority required to 
be made available for obligation pursuant to 
cection 1012(b) of the Impoundment Con- 
trol Act of 1974; to the Committee on Ap- 
propriations, the Committee on the Budget; 
the Committee on Commerce, Science, and 
Transportation, and the Committee on For- 
eign Relations, jointly, pursuant to the or- 
der of January 30, 1975. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which are referred as 
indicated: 

POM-148. A resolution adopted by the 
State of Michigan; to the Committee on 
Appropriations: 

“House RESOLUTION No. 71 

“Whereas, The health and well-being of 
Michigan's senior citizens are of paramount 
importance to the quality of life that exists 
in our State. This vital segment of our pop- 
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ulation must be guaranteed the assurance 
of the means by which they can maintain 
the rudiments of good health and toward 
this end the importance of good nutrition is 
imperative; and 

“Whereas, Many older citizens depend on 
the hot lunch and Meals on Wheels currently 
in effect throughout Michigan. Under the 
Fiscal Year 1979 Continuing Resolution 
adopted by Congress, the service funds allo- 
cated to Michigan have been reduced a total 
of $93,483 this year due to the fact that in 
Michigan our senior citizen population has 
not grown as rapidly as that in other parts 
of the nation; and 

“Whereas, To implement the provisions of 
the Older Americans Act, the Office of Serv- 
ices to the Aging needs supplemental appro- 
priations for Fiscal Year 1980. If these funds 
are not received, social service awards to 
senior citizens would have to be decreased by 
twenty-four percent and nutrition service 
awards by twenty-five percent. This would 
necessitate the reduction of approximately 
7,000 meals per day to older Michigan resi- 
dents throughout the State starting on the 
first of October, 1979; and 

“Whereas, In addition, Michigan increased 
its rate of spending by spending carry-over 
funds from previous years in accordance 
with Administration on Aging directives and 
in response to a court order from a national 
lawsult—Kennedy vs. Matthews. The needs 
of Michigan's senior citizens continue to 
escalate as their numbers increase and it is 
the responsibility of their elected repre- 
sentatives to see to it that they have the 
food they need to maintain good nutrition; 
and 

“Whereas, It is, therefore, essential that 
the Congress of the United States continue 
the appropriation levels in Fiscal Year 1979 
and Fiscal Year 1980 that will maintain the 
same number of meals per day across the 
State as is currently being provided as well 
as additional funds to ensure that the nu- 
tritional needs of the increasing number of 
senior citizens in Michigan be met; now, 
therefore, be it 

“Resolved by the House of Representatives, 
That the Michigan House of Representatives 
memorialize the Congress of the United 
States to appropriate adequate funds for 
nutrition services under the Federal Older 
Americans Act, and be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the 
United States, the Speaker of the United 
States House of Representatives, and to each 
member of the Michigan Delegation to the 
Congress of the United States.” 


POM-149. A joint resolution adopted by 
the State of Arizona; to the Committee on 
the Judiciary: 

“SENATE JOINT RESOLUTION 1002 


“Whereas, with each passing year this 
nation becomes more deeply in debt as its 
expenditures grossly and repeatedly exceed 
available revenues, so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

“Whereas, the annual federal budget con- 
tinually demonstrates an unwillingness or 
inability of both the legislative and execu- 
tive branches of the federal government to 
curtail spending to conform to available 
re-enues, and 

“Whereas, unified budgets do not refiect 
actual spending because of the exclusion of 
special outlays which are not included in 
the budget nor subject to the legal public 
debt limit; and 

“Whereas, knowledgeable planning, fiscal 
prudence and plain good sense require that 
the budget refiect all federal spending and 
be in balance; and 

“Whereas, fiscal irresponsibility at the fed- 
eral level, with the inflation which results 
from this policy, is the greatest threat fac- 
ing our nation; and 
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“Whereas, constitutional restraint is nec- 
essary to bring the fiscal discipline needed 
to restore financial responsibility; and 

“Whereas, under Article V of the Consti- 
tution of the United States, amendments to 
the federal Constitution may be proposed by 
the Congress whenever two-thirds of both 
houses deem it necessary, or on the applica- 
tion of the legislatures of two-thirds of the 
several states the Congress shall call a con- 
stitutional convention for the purpose of 
proposing amendments. 

“Therefore, Be it resolved by the Legisla- 
ture of the State of Arizona: 

“1. That the Congress of the United States 
institute procedures to add a new article to 
the Constitution of the United States and 
that the Congress of the United States pre- 
pare and submit to the several states an 
amendment to the Constitution of the United 
States requiring in the absence of a national 
emergency that the total of all federal appro- 
priations made by the Congress for any fiscal 
year may not exceed the total of all estimated 
federal revenues for that fiscal year. 

“2. That, alternatively, the Congress of the 
United States call a constitutional conven- 
tion for the specific and exclusive purpose of 
proposing an amendment to the Constitu- 


tion of the United States requiring in the - 


absence of a national emergency that the 
total of all federal appropriations made by 
the Congress for any fiscal year may not 
exceed the total of all estimated federal rev- 
enues for that fiscal year. 

“3. That this application constitutes a 
continuing application in accordance with 
Article V of the Constitution of the United 
States until at least two-thirds of the legis- 
latures of the several states have made simi- 
lar applications pursuant to Article V, but 
if Congress proposes an amendment to the 
Constitution identical in subject matter to 
that contained in this joint Resolution then 
this petition for a constitutional convention 
shall no longer be of any force or effect. 

“4. That the legislatures of each of the 
several states comprising the United States 
apply to the Congress requesting the enact- 
ment of an appropriate amendment to the 
federal Constitution or requiring the Con- 
gress to call a constitutional convention for 
proposing such an amendment to the federal 
Constitution. 

“5, That the Secretary of State of the State 
of Arizona transmit copies of this Resolution 
to the President of the United States Senate, 
the Speaker of the House of Representatives 
of the United States, to each Member of the 
Arizona Congressional Delegation and to the 
Secretary of State and the presiding officers 
of both houses of the legisla‘rre of each of 
the other states in the Union.” 

POM-150. A concurrent resolution adopted 
by the State of Arizona; to the Committee 
on Foreign Relations: 

“SENATE CONCURRENT RESOLUTION 1001 


“Whereas, under the Constitution of the 
United States, treaties are solemn undertak- 
ings of the duly established authorities; 

“Whereas, by article VI of the Constitution 
and decisions of the Supreme Court, treaties 
are deemed to be part of the law of the land; 

“Whereas, article II, section 3, of the Con- 
stitution states that the President ‘shall 
take care that the laws be faithfully exe- 
cuted;’ 

“Whereas, the Senate, being a partner 
with the President to the treatymaking au- 
thority, possesses a special interest and role 
in the method used by the United States 
for the termination of treaties; 

“Whereas, in accordance with the separa- 
tion of powers, the President should not uni- 
laterally terminate a treaty absent a ma- 
terial breach by another party; 

“Whereas, the termination of a defense 
treaty is a decision of the highest national 
importance which, under the checks and 
balances system, should receive the added 
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deliberation provided by the participation of 
the Senate or Congress; 

“Whereas, as a matter of actual practice 
under the Constitution, treaties or obliga- 
tions thereunder generally have been termi- 
nated by the United States only upon no- 
tice having been given by the President act- 
ing pursuant to or in anticipation of the 
authorization or direction of the Congress or 
Senate; 

“Whereas, under United States practice, 
the Senate and House of Representatives 
have acted jointly in the enactment of legis- 
lation terminating over forty treaties; 

“Whereas, the United States has never 
terminated a defense treaty with a friendly 
government; and 

“Whereas, bipartisan support in the 
United States Senate was instrumental in 
creating the entire structure of interlocking 
and interdependent treaties which has 
helped safeguard the peace and security of 
the Nation in the period following World 
War II. 

“Therefore, Be it resolved by the Senate of 
the State of Arizona, the House of Repre- 
sentatives concurring: 

“1. That, in accordance with the separa- 
tion of powers under the Constitution, the 
President should not unilaterally abrogate, 
denounce or otherwise terminate, give no- 
tice of intention to terminate, or suspend 
any of the security treaties comprising the 
post-World War II complex of treaties, in- 
cluding mutual defense treaties, without the 
advice and consent of the Senate, which 
was involved in their initial ratification, or 
the approval of both Houses of Congress. 

“2. That the Secretary of State of the State 
of Arizona transmit certified copies of this 
Resolution to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives and to each Mem- 
ber of Congress from Arizona.” 


POM-151. A concurrent memorial adopted 
by the State of Arizona; to the Committee on 
Energy and Natural Resources: 


“SENATE CONCURRENT MEMORIAL 1003 


“Whereas, in 1902, Congress enacted a Rec- 
lamation Act, 32 Stat. 388, to provide irriga- 
tion systems for farmlands in the arid West; 
and 

“Whereas, section five of such Act pre- 
scribed a limitation of one hundred sixty 
acres owned by an individual farmer eligible 
to receive irrigation water from a reclama- 
tion project; and 

“Whereas, section five of such Act limited 
sales of such land to bona fide residents re- 
siding in the neighborhood of such land; and 

“Whereas, such limitations have been only 
sporadically enforced by the United States 
Department of the Interior; and 

“Whereas, because of the lack of enforce- 
ment of such law, many people have acquired 
legitimate interests in land and water in ex- 
cess of authorized limits; and 

“Whereas, the Department of the Interior, 
under court order, has proposed regulations 
which would strictly enforce the limitations 
in the future and force persons holding ex- 
cess lands to dispose of them in a manner 
and to persons dictated by the Department; 
and 

“Whereas, under the proposed regulations, 
an owner of excess land would be forced to 
sell it for a price well below its true market 
value; and 

“Whereas, under the proposed regulations, 
an owner of excess land would be prohibited 
from even leasing back such lands after dis- 
position; and 

“Whereas, because of inflation and the 
state of commercial agriculture, one hun- 
dred sixty acres is an unrealistic imitation 
on agricultural holdings to the point of being 
arbitrary and capricious; and 

“Whereas, many reclamation statutes pro- 
vide exceptions to the acreage limitations 
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and such lack of uniformity may raise con- 
stitutional questions; and 

“Whereas, reclamation systems on Indian 
reservations contain no such limitation even 
though much of such land is under long- 
term lease to non-Indians; and 

“Whereas, strict application of the limita- 
tions at this late date will be clouded by liti- 
gation for years to come; and 

“Whereas, across-the-board application of 
the acreage limitation does not take into 
consideration substantial economic varia- 
tions depending on the crop grown, the type 
of soil, the length of the growing season, the 
elevation and latitude of the land, the sa- 
linity of the water and many other factors; 
and 

“Whereas, the original purposes of the 
acreage limitation to distribute the benefits 
of reclamation projects, promote family 
farms and preclude speculation underwrit- 
ten by Federal investments are now largely 
obsolete, moot or nugatory; and 

“Whereas, imposition of the residency re- 
quirement, not enforced since the Omni- 
bus Adjustment Act of 1926, 44 Stat. 636, 
would work great hardship on many people 
who have developed alternative lifestyles in 
reliance on Federal policy; and 

“Whereas, in the State of Arizona nearly 
thirty thousand acres of land would have 
to be transferred to comply with the pro- 
posed regulations; and 

“Whereas, the appearance of unpredicta- 
bility of Federal policy may and the appli- 
cation of the proposed regulations would 
severely affect the marketability of all rec- 
lamation lands. 

“Therefore your memorialist, the Senate 
of the State of Arizona, the House of Repre- 
sentatives concurring, prays: 

“1. That the Congress of the United States 
amend the Reclamation Act of 1902 to elim- 
inate the acreage and residency limitations 
contained in section five of such Act. 

“2. That, as an alternative to eliminating 
the acreage limitation, the Congress of the 
United States amend such Act to revise the 
acreage limitation substantially upward and 
to authorize acreage equivalency provisions 
to include consideration of farm economics, 
the cost of operation and viable farm 
sizes for all crops in all areas affected by the 
Act. 

“3. That the Secretary of State of the 
State of Arizona transmit copies of this 
Memorial to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives and to each 
Member of the Arizona Congressional Delega- 
tion.” 

POM-152. A concurrent resolution adopted 
by the State of Hawali; to the Committee on 
Energy and Natural Resources: 


“House CONCURRENT RESOLUTION No. 9 


“Whereas, the Energy Policy and Conser- 
vation Act signed into law on December 22, 
1975 authorized the creation of a Strategic 
Petrolenm Reserve with an initial capacity 
of five hundred million barrels of oil for the 
United States; and 

“Whereas, President Carter's administra- 
tion has subsequently proposed an amend- 
ment to expand the Strategic Petroleum Re- 
serve to one billion barrels of oil by 1985, an 
approximately six-month supply; and 

“Whereas, the 1975 Act also provided that 
each noncontiguous area of the United 
States does not have overland access to 
domestic crude oil should have its component 
of the Strategic Petroleum Reserve within 
its respective territory; and 

“Whereas, on December 15, 1976 the Fed- 
eral Energy Administration (now incorpo- 
rated in the Department of Energy) recom- 
mended that no component of the reserve 
be located in Hawali because of the high 
costs involved and environmental hazards; 
and 
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“Whereas, the Federal Energy Administra- 
tion further noted that the one billion barrel 
reserve planned for the Louisiana salt domes 
would be sufficient to provide for Hawaii's 
needs as well as for the rest of the nation 
during an oil emergency; and 

“Whereas, after long and persistent lobby- 
ing by Hawali’s state administration and 
congressional delegation, Hawail was success- 
ful in persuading the Department of Energy 
to support a three million barrel emergency 
oil storage facility in the Islands rather than 
to store all of Hawaii's reserve in the Louisi- 
ana salt domes; and 

“Whereas, while the Department of En- 
ergy’s decision will give Hawaii a limited 
measure of protection (approximately a 
one-month reserve), the three million barrel 
reserve is much smaller than the ten million 
barrel capacity that Hawaii needs to ade- 
quately protect itself in an oil emergency; 
and 

“Whereas, a ten million barrel oll reserve 
(an approximately ninety-day reserve) is 
essential to Hawali because of the State's 
almost complete dependence on imported oil 
for its energy needs; and 

“Whereas, it has been estimated that any 
additional emergency shipment from the 
Louisiana salt domes would take approxi- 
mately sixty-three days to reach Hawali and 
that any supply of Alaskan oil would have 
only limited use in Hawali because of its 
high sulfur content; and 

“Whereas, the storage of only three mil- 
lion barrels of oil in Hawaii would result, 
therefore, in a serious shortfall of energy 
for Hawaii in the event of another disruption 
to oil supplies as experienced in the Arab 
embargo of 1974; and 

“Whereas, plans for a three million barrel, 
$12 million emergency oil storage in Hawaii 
have been deleted from the Carter Adminis- 
tration budget; and 

“Whereas, while the threat of an oil em- 
bargo for the continental United States is 
only partial because of its domestic crude 
oil, coal, natural gas, shale oil, hydroelectric 
and nuclear power, and its interconnecting 
electric grids and oll and gas distribution sys- 
tems, the threat to the Island State of 
Hawali which has none of the aforemen- 
tioned backup resources, is total; now, 
therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Tenth Legislature of the 
State of Hawaii, Regular Session of 1979, the 
Senate concurring, that the United States 
Department of Energy is requested to in- 
crease Hawall’s Strategic Petroleum Reserve 
to a ten million barrel capacity in view of 
Hawaii's unique vulnerability and problem 
as an Island State situated thousands of 
miles from the continental United States; 
and 

“Be it further resolved that Hawaill’s dele- 
gation to the United States Congress is re- 
spectfully requested to do everything with- 
in its power to establish a ten million barrel 
Strategic Petroleum Reserve in Hawaii; and 

“Be it further resolved that certified copies 
of this Concurrent Resolution be trans- 
mitted to the President of the United States, 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, the Secretary of Energy, and 
to each member of Hawali’s delegation to 
the United States Congress.” 

POM-153. A resolution adopted by the 
State of Hawaii; to the Committee on Labor 
and Human Resources: 

“House RESOLUTION No. 436 

“Whereas, Public Law 94-142, the Educa- 
tion of All Handicapped Children Act of 1975, 
mandates states to provide ‘free appropriate 
public education’ to all handicapped children 
between the ages of 3 and 21, regardless of 
the severity of handicap, by September 1, 
1980; and 

“Whereas, the provision of the Act is con- 
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sistent with Hawali’s goal and commitment 
to assure equal educational opportunities for 
all children and exceptional children, in par- 
ticular, through chapter 301, Hawaii Revised 
Statutes, and 

“Whereas, the State's commitment is dem- 
onstrated in the increase in number of hand- 
icapped children served from 5,514 in Decem- 
ber 1974, to 9,333 in December 1978, at an in- 
crease in state expenditures in fiscal year 
1975 of $8,800,661 to $17,665,932 in fiscal year 
1979; and 

“Whereas, the spiraling costs of current 
services and additional resource require- 
ments for 3- and 4-year-old handicapped 
students, speech-impaired handicapped, di- 
agnostic services, and related services of 
speech, occupational and physical therapy, 
and counseling, would require a projected 
fiscal year 1981 budget of $22,026,216, exclud- 
ing transportation costs; and 

“Whereas, the highly prescriptive nature 
of Public Law 94-142 mandates unrealistic 
timelines, insensitivity to the fiscal limita- 
tion of states in meeting the multitude of 
emerging social needs, and disregard of the 
Constitutional responsibility of education by 
individual states; and 

“Whereas, the cost of such programs and 
services intended to be shared, in accordance 
with the Public Law 94-142, by the federal 
government at a rate of 5 per cent in 1978, 
10 per cent in 1979, 20 per cent in 1980, 30 
per cent in 1981, and 40 per cent in 1982, and 
for each fiscal year after 1982, is estimated 
to be inadequate; and 

“Whereas, the federal government's level of 
contribution to the cost of assuring programs 
and services to the handicapped has been 
less than provided for in the Act; now, there- 
fore, 

“Be it resolved by the House of Representa- 
tives of the Tenth Legislature of the State of 
Hawali; Regular Session of 1979, that the 
United States President and Congress are 
respectfully requested to enact legislation 
necessary to provide the full funding out- 
lined in the Act as the federal commitment 
to handicapped children; and 

“Be it further resolved that the State of 
Hawaii and other states be granted immedi- 
ately the full funding stipulated in the Act 
for 1982 so that all handicapped children can 
be provided a free appropriate public educa- 
tion immediately and the provision of the 
Education of All Handicapped Children Act 
may become a reality; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States; the President 
of the United States Senate; the Speaker of 
the United States House of Representatives; 
the Secretary of Health, Education, and Wel- 
fare; and to each Member of the Hawali dele- 
gation to the United States Congress.” 


POM-154. A concurrent resolution adopted 
by the State of North Dakota; to the Com- 
mittee on Commerce, Science and Transpor- 
tation: 

“SENATE CONCURRENT RESOLUTION No. 4020 

“Whereas, the Milwaukee Road is presently 
in bankruptcy proceedings; and 

“Whereas, it appears to be the intent of 
the trustee in bankruptcy of the Milw-ukee 
Road to abandon Lines West (those portions 
of the Milwaukee Road west of Minneapolis 
and St. Paul, Minnesota); and 

“Whereas, the abandonment of Lines 
West would have some or all of the following 
results: 

“1. The loss of railroad service to coal-fired 
electric generating stations; 

“2. The loss of railroad service to grain, 
livestock, and other agricultural shippers; 
or 

“3. The loss of a competitive railroad to 
compete with other railroads and other types 
of shippers in the area. 

“Whereas, the aforementioned results will, 
in turn, mean the following: 
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“1. Business will be placed in a noncom- 
petitive position creating a negative growth 
atmosphere; 

“2. Some businesses will fall victim to 
bankruptcy; 

“3. Employment levels will decline; and 

“4. Economic stagnation of the area will 
be the final result. 

“Now, therefore, be it resolved by the 
Senate of the State of North Dakota, the 
House of Representatives concurring there- 
in: 

“That— 

“1. Lines West be maintained as a viable 
operating railroad entity; 

“2. The trustee in bankruptcy of the Mil- 
waukee Road is urged to maintain Lines West 
so that lack of maintenance will not for-> 
abandonment and destroy Lines West as a 
viable portion of the Milwaukee Road; and 

“3. The Congress of the United States and 
the Secretary of Agriculture are urged and 
requested to take whatever remedial steps 
are necessary, with all possible speed, to pre- 
vent loss of Lines West to the state of North 
Dakota and other great plains states. 

“Be it further resolved, that copies of this 
resolution be forwarded to the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, the 
Secretary of Agriculture, the Secretary of the 
Department of Transportation, the North 
Dakota Congressional Delegation, the trustee 
in bankruptcy of the Milwaukee Road rall- 
road, and the legislative assemblies of Mon- 
tana, South Dakota, Idaho, and Washing- 
ton; and 

“Be it further resolved, that the trustee in 
bankruptcy of the Milwaukee Road is urged 
to give notification of the bankruptcy hear- 
ings to the North Dakota Legislative Assem- 
bly through the North Dakota Legislative 
Council so that the appropriate committee 
chairmen of the North Dakota Legislative 
Assembly can attend the bankruptcy hear- 
ings.” 


POM-155. A concurrent resolution adopted 
by the State of South Dakota’ to the Com- 
mittee on Energy and Natural Resources: 


“SENATE CONCURRENT RESOLUTION No. 18 


“Whereas, wilderness studies have been 
conducted on over three hundred million 
acres of public land in Alaska and the lower 
forty-eight states by Congress, the Forest 
Service, Bureau of Land Management, Fish 
and Wildlife Service and National Park Serv- 
ice; and five thousand acres known as the 
Beaver Park Area located in Meade County, 
South Dakota, has been designated as a Wil- 
derness Area; and fifty-one thousand six 
hundred acres in South Dakota remain under 
study status; and 

“Whereas, wilderness study status and wil- 
derness designation prohibits or severely re- 
stricts bark beetle control, grazing, fire con- 
trol, logging, construction of temporary and 
permanent roads, exploration for oll, gas and 
other valuable minerals, water projects, per- 
manent campsites, sanitary and other facili- 
ties; and 

“Whereas, under current management 
guidelines, these multiple uses will be pro- 
hibited indefinitely, as long as studies are 
being conducted; and 

“Whereas, these prohibitions and restric- 
tions are causing continued impairment of 
farming and ranching operations, imports of 
fuel and non-fuel minerals known or thought 
to be present in many wilderness study areas, 
timber shortages to local mills and an ab- 
sence of critically needed information on 
mineral resources: 

“Now, therefore, be it resolved, by the 
Senate of the Fifty-fourth Legislature of the 
state of South Dakota, the House of Repre- 
sentatives concurring therein, that the South 
Dakota Legislature memorialize the Congress 
of the United States to give prompt consider- 
ation to: 
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“(1) Resolving the uncertainties surround- 
ing the status of designated areas; 

“(2) Opening appropriate wilderness study 
area to the multiple-use concept. 

“Be it further resolved, that a copy of this 
Resolution be sent to the South Dakota Con- 
gressional Delegation, the Presiding Officer of 
both Houses of Congress, the U.S. Secretary 
of the Department of Agriculture, and the 
U.S. Secretary of the Department of the In- 
terior.” 

POM-156. A joint resolution adopted by 
the State of California; to the Committee on 
Foreign Relations: 

“ASSEMBLY JOINT RESOLUTION No. 5 


“Whereas, the United States government, 
as part of the program consequent to the 
Fisheries Conservation and Management Act, 
Public Law 94-265, popularly known as the 
200-mile law, after extensive preliminary 
research and consultation which included 
consultation with Mexican government 
scientists, has instituted the Anchovy 
Fishery Management Plan to conserve and 
manage the central subpopulation of north- 
ern anchovy off the Pacific Coast of the 
United States; and 

“Whereas, The National Marine Fisheries 
Service, in conformance with the plan, has 
announced the spawning biomass of north- 
ern anchovy (central subpopulation) esti- 
mates for the 1978-79 season and has set 
a substantially reduced harvest quota for 
this season; and 

“Whereas, The United States fishermen are 
conforming to these regulations in order to 
properly conserve and manage this vitally 
important fishery stock for the ultimate 
benefit of the commercial and recreational 
fishing interests and the consumer popula- 
tions of the United States and Mexico; and 

“Whereas, The biological stability of the 
northern anchovy population may 
severely impaired as a result of unregulated 
international competition for the resource; 
and 

“Whereas, The central subpopulation of 
northern anchovy is a transboundary stock 
which is fished by both United States and 
Mexican commercial and recreational fisher- 
men, and consequently, the success of any 
fishery plan depends absolutely upon the 
joint cooperation of both countries; now, 
therefore, be it 

“Resolved by the Assembly and Senate 
of the State of California, jointly, That the 
Legislature of the State of California memo- 
rializes the Congress and the President of 
the United States to direct the Department 
of State to immediately take all steps neces- 
sary to effect a timely agreement between 
the governments of the United States and 
Mexico regarding the implementation of a 
joint anchovy fishery management plan for 
the conservation and management of the 
transboundary stocks of the central sub- 
population of northern anchovy, in order 
that this important fishery be conserved and 
managed for the immediate and future bene- 
fit of the people of the United States and 
Mexico; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit covies of the resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-157. A resolution adopted by the 
State of Massachusetts; to the Committee 
on Banking, Housing, and Urban Affairs: 


“RESOLUTION 
“Whereas, The current economic situation 
has created a need for housing for the 
elderly poor; and 
"Whereas, Under federal law and regula- 
tions as set forth by the Housing and Urban 
Development Department, preference can- 
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not be shown to local residents who qualify; 
therefore be it 

“Resolved, That the Massachusetts General 
Court respectfully urges the Congress of the 
United States to enact legislation that will 
provide that local residents who qualify be 
given preference in obtaining elderly hous- 
ing in any development that is built in their 
immediate area; and be it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
House of Representatives to the President of 
the United States, the presiding officer of 
each branch of Congress and to the members 
thereof from this Commonwealth.” 

POM-158. A resolution adopted by the 
State of Massachusetts; to the Committee 
on Environment and Public Works: 


“RESOLUTIONS 


“Whereas, the Nuclear Regulatory Commis- 
sion (NRC) has ordered the Maine Yankee 
nuclear power plant in Wiscasset, Maine, to 
immediately shut down; and 

“Whereas, said order was based on the 
NRC's finding that the strength of the plant’s 
auxiliary cooling system was insufficiently 
designed to withstand an earthquake of an 
extreme magnitude even though the system 
was designed to withstand a once in a thou- 
sand year earthquake in that area of the 
country; and 

“Whereas, the NRC's order ot an immediate 
shutdown is unwarranted because of the im- 
probability of the main cooling system fall- 
ing at the same time as the auxiliary cooling 
system is rendered inoperative by an earth- 
cuake; and 

“Whereas, this shutdown will increase our 
dependence on foreign oil at the very time 
the supply of oil has been constricted by 
other nations, and the President has exhorted 
the country to reduce oil consumption; and 

“Whereas, one million extra barrels of oll 
per month will be consumed because of the 
shutdown of the Maine Yankee; and 

“Whereas, Massachusetts electric com- 
panies will charge consumers an estimated 
$3,720,000 per month due to the increased 
use of expensive foreign oil; and 

“Whereas, the increased cost of electricity 
borne by the citizens of Massachusetts is 
neither justifiable nor tolerable in light of 
the double digit inflation that they already 
must bear; and 

“Whereas, there are alternative solutions to 
the problem; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives urges the President of the 
United States to take such steps as are neces- 
sary to reverse the order of the Nuclear Reg- 
ulatory Commission shutting down the Maine 
Yankee nuclear power plant and allow said 
plant to operate until such time as plans are 
made to make such improvements as are 
needed without imposing an undue cost on 
the citizens of the Commonwealth; and be it 
further 

“Resolved, That copies of of these resolu- 
tions be sent forthwith by the Clerk of the 
House of Representatives to the President of 
the United States, the Presiding Officer of 
each branch of Congress and to the Members 
thereof from this Commonwealth.” 

POM-159. A concurrent resolution adopted 
by the State of Delaware; to the Committee 
on Governmental Affairs: 


“HOUSE CONCURRENT RESOLUTION No. 28 


“Whereas, the federal government of the 
United States, by actions of both the Legis- 
lative branch and the Executive branch, re- 
quires the states to implement new programs 
and to provide increased levels of service 
unde. existing programs; and 

“Whereas, implementing new programs 
and increasing levels of service of existing 
programs are costly to the states which fre- 
quently must resort to additional taxation; 
and 

“Whereas, throughout the United States 
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there is resentment of the heavy burden of 
taxation; and 

“Whereas, recent actions by a numbr of 
states demonstrate that this resentment is 
being translated into consistent rejection of 
exising and proposed methods of raising 
revenues; and 

“Whereas, the public outcry against taxa- 
tion makes it increasingly difficult to raise 
revenues which are necessary to finance the 
programs and services mandated by the fed- 
eral government; and 

“Whereas, simple equity dictates that a 
level of government which establishes pro- 
grams or services in the public interest 
should provide the means for financing these 
programs and services. 

“Now, therefore: 

“Be it resolved by the House of Represent- 
atives of the 130th General Assembly of 
Delaware, the Senate concurring, that the 
General Assembly joins other states in re- 
spectfully requesting the President of the 
United States and the members of the Con- 
gress to act to ensure that the federal gov- 
ernment reimburses the states for costs in- 
curred in the implementation of new pro- 
grams or increased levels of existing pro- 
grams. 

“Be it further resolved that this request 
be put into eTect with respect to any law 
enacted by the Congress after January 1, 
1980, or any executive order or regulation 
issued by the President after January 1, 1980. 

“Be it further resolved that copies of this 
Resolution be sent to the President and Vice 
President of the United States, to the 
Speaker of the House of Representatives, and 
to the members of the Delaware Congres- 
sional Delegation namely, United States Sen- 
ator William V. Roth, United States Senator 
Joseph R. Biden, Jr., and United States Rep- 
resentative Thomas B. Evans, Jr.” 


POM-160. A resolution adopted by the 
State of Massachusetts; to the Committee on 
Finance: 

“RESOLUTION 


“Whereas, Massachusetts and other states 
and all the cities, towns and counties have 
benefited greatly from the Federal Revenue 
Sharing Program, Public Law 95-512, as an 
alternative source of revenue to the real es- 
tate property tax; and 

“Whereas, The Federal Revenue Sharing 
Program will expire on September thirtieth, 
nineteen hundred and eighty, unless ex- 
tended by Congress; now therefore be it 

“Resolved. That the Massachusetts Sen- 
ate respectfully urges the Congress of the 
United States to enact legislation such as HR 
2291 extending the current general reyenue 
sharing program, the State and Local Fiscal 
Assistance Act of 1972, for another four 
years: and be it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officer of each branch of the 
Congress and to the members thereof from 
this Commonwealth.” 

POM-161. A joint resolution adopted by 
the State of Utah; to the Committee on the 
Judiciary: 


“House JOINT RESOLUTION No. 17 


“Whereas, the Senate and the House of 
Representatives of the United States at the 
2nd Session of the 92nd Congress of the 
United States of America, by House Joint 
Resolution No. 208, proposed the following 
amendment to the Constitution of the 
United States to become valid when ratified 
by three-fourths of the legislatures of the 
several states within seven years from the 
date of its submission by the Congress, which 
amendment shall read: 

“ ‘Article——" 

" ‘Section 1: Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any state on account of 
sex.’ 
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“Section 2: The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article.’ 

“‘Section 3: This amendment shall take 
effect two years after the date of ratifica- 
tion.’; 

“Whereas, the Congress of the United 
States has, in an unjust and unequal man- 
ner, extended the ratification period by 39 
months so that only those who favor the 
proposed Amendment may vote to ratify, 
while making no similar provision for those 
who oppose the ratification to vote again and 
reverse a previous ratification; 

“Whereas, several states have already in- 
dicated their displeasure with the proposed 
Amendment by voting to rescind a previous 
ratification and have so notified Congress; 

“Whereas, the Fourteenth Amendment to 
the Constitution of the United States forbids 
any state to ‘deny to any person within its 
jurisdiction the equal protection of the 
laws’; 

“Whereas, the Fifth Amendment to the 
Constitution of the United States holds that 
‘no person shall be . . . deprived of life, lib- 
erty, or property, without due process of 
SEW iee a 

"Whereas, Article IV, Section 1, of the Con- 
stitution of Utah guarantees that “both 
male and female citizens of this state shall 
enjoy equally all civil, political and religious 
rights and privileges”; 

“Whereas, the Courts of the United States 
are interpreting these Constitutional injunc- 
tions more and more as forbidding discrimin- 
ation on the basis of sex; 

“Whereas, the Congress of the United 
States and the Legislature of the State of 
Utah have passed and are passing laws, 
based upon these Constitutional injunctions, 
specifically forbidding discrimination in em- 
ployment, marriage, divorce, education, 
finance, retirement, and other fields; 

“Whereas, the proposed amendment to the 
Constitution of the United States is redun- 
dant and unnecessary to either judicial or 
legislative remedies for achieving equal rights 
under the law on account of sex; 

“Whereas, those states which oppose the 
ratification of the amendment, as well as 
those states which favor the ratification, 
should take positive steps to notify the Con- 
gress of their deliberation and decision rela- 
tive to the proposal; and 

“Whereas, the Utah House of Representa- 
tives has heretofore considered the proposed 
amendment two times during the seven year 
ratification period and each time has re- 
jected a resolution to ratify that proposed 
amendment, according to its own will and 
reflecting the will of the majority of the 
citizens of this state. 

“Now, therefore, be it resolved, by the 
General Session of the 43rd Legislature of the 
State of Utah that said amendment to the 
Constitution of the United States is hereby 
rejected and not ratified. 

“Be it further resolved, that the Congress 
of the United States be informed that the 
Legislature of this state is opposed to the 
extension of the specified time limits for this 
and any other amendments proposed to the 
states for their ratification. 

“Be it further resolved, while acknowledg- 
ing that one Legislature may not bind a sub- 
sequent one, that the members of the 43rd 
Legislature of the State of Utah do strongly 
recommended that this proposed amendment 
not be considered again by a Legislature of 
the state. 

“Be it further resolved, that copies of this 
resolution, duly certified by the Utah Secre- 
tary of State, be forwarded to the administra- 
tion of the General Services of the United 
States of America, as well as to the President 
of the United States Senate and the Speaker 
of the United States House of Representa- 
tives. 

“Be it further resolved, that copies of this 
resolution, duly certified by the Secretary 
of State, be forwarded to each house of the 
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legislatures of each of the other 49 states, 
urging upon them that one or both of their 
houses adopt a similar resolution to com- 
municate to the Congress of the United 
States similar actions and concerns related 
to the proposed amendment.” 

POM-162. A concurrent resolution adopted 
by the State of North Dakota; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry: 

“SENATE CONCURRENT RESOLUTION No. 4030 


“Whereas, although employees have the 
right to strike, and will never lose that right 
under the Constitution of the United States, 
striking employees should not be subsidized 
by government assistance programs; and 

“Whereas, striking employees may critically 
interfere with the public's right to electricity, 
employment, and education, as evidenced by 
the recent three-month coal strike; and 

“Whereas, it is unfair that the public must 
subsidize striking employees; 

“Now, therefore, be it resolved by the Sen- 
ate of the State of North Dakota, the House 
of Representatives concurring therein: 

“That the Legislative Assembly of the 
State of North Dakota urges the Congress of 
the United States to act expeditiously to 
amend the eligibility standards of the Food 
Stamp Act of 1964 [Pub. L. 88-525, 78 Stat. 
703, 7 U.S.C, 2011 et seq.], as amended, so 
that striking employees not be allowed to 
receive government assistance. 

“Be it further resolved, that copies of this 
resolution be forwarded to the President of 
the United States Senate, the Speaker of the 
United States House of Representatives, and 
to each member of the North Dakota Con- 
gressional Delegation.’ 

POM-163. A concurrent resolution adopted 
by the State of Indiana; to the Committee 
on the Judiciary: 


“CONCURRENT RESOLUTION 


“Whereas, in 1945 the McCarran-Ferguson 


Act (15 USC 1011-1015) was enacted into 
law; and 

“Whereas, in that Act it was stated that 
“Congress declares that the continued regu- 
lation and taxation by the several States of 
the business of insurance is in the public 
interest”; and 

“Whereas, in the course of that regulation, 
the several States have encouraged and re- 
quired continued improvements in insurance 
coverages and the provision of insurance at 
reasonable rates; and 

“Whereas, the several States have con- 
tinually reviewed, experimented with, and 
altered various approaches to regulation in 
an effort to assure the public of the avail- 
ability of insurance at the lowest practicable 
cost; and 

“Whereas, the business of insurance has 
developed a competitive structure; and 

“Whereas, the public has benefited from 
the competitive structure of the insurance 
industry including at the retail level a wide 
variety of organizations, often small busi- 
nesses, intensely competing, and from regu- 
lation of the industry by the several States; 
and 

“Whereas, federal regulation has repeatedly 
been shown not to be a panacea; and 

“Whereas, it is becoming increasingly clear 
that the establishment of federal regulation 
increases the cost of government, often in- 
creases the cost of products and services to 
the consumer, and often without providing 
offsetting benefits to the public; and 

“Whereas, federal regulation often adds 
confusion and delay; and 

"Whereas, there has been no showing that 
the several States cannot continue to regu- 
late the insurance industry; and 

“Whereas, there has been no showing that 
federal regulation of the insurance industry 
by limiting State regulation and permitting 
the application of the federal antitrust laws 
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will have a salutory effect upon the industry 
or otherwise benefit the public; and 

“Whereas, it is often necessary, subject to 
state regulations, to pool the resources of 
several insurance companies in order to pro- 
vide for coordinated actions to provide effec- 
tive insurance coverage of certain risks and 
to provide the public with reasonable 
prices, efficiency in which the services are 
provided at reasonable cost, and innovation 
in which new products or services are made 
available; and 

“Whereas, officials of the federal govern- 
ment have publicly, although unofficially, 
recommended amending the McCarran-Fer- 
guson Act so as to limit State regulation of 
the business of insurance: 

“Therefore, be it resolved by the Senate 
of the General Assembly of the State of In- 
diana, the House of Representatives con- 
curring: 

“Section 1. That the Senate and House of 
Representatives of the Congress of the 
United States are memorialized to reject any 
proposed amendments to the McCarran- 
Ferguson Act (15 USC 1011-1015). 

“Section 2. That the Principal Clerk of the 
Senate forward copies of this resolution to: 

“(1) the Secretary of the United States 
Senate; 

“(2) the Clerk of the United States House 
of Representatives; and 

“(3) each member of the Indiana Con- 
gressional Delegation. 

Adopted by voice vote this twenty-first 
day of February, 1979." 

POM-164. A petition from a private citizen 
relating to diplomatic relations with the 
Republic of China; to the Committee on 
Foreign Relations. 

POM-165. A resolution adopted by the 
Orange County Board of Supervisors, Santa 
Ana, California urging the Congress to con- 
tinue funding for Indochinese Refugees; to 
the Committee on Appropriations. 

POM-166. A resolution adopted by the 
Calhoun County Board of Commissioners, 
Marshall, Michigan, pertaining to a National 
Cemetery in the Fort Custer area near Bat- 
tle Creek; to the Committee on Veterans 
Affairs. 

POM-167. A resolution adopted by the 
Board of County Commissioners, Yellow 
Medicine County, Minnesota, pertaining to 
grain elevators; to the Committee on Com- 
merce, Science, and Transportation. 

POM-168. Resolutions adopted by the 
Wisconsin Cattlemen's Association, pertain- 
ing to the carryover basis of the Revenue 
Act of 1978 and the Importation of beef to 
the United States; to the Committee on Fi- 
nance. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CHILES, from the Committee on 
Governmental Affairs: 

Kurt W. Muellenburg, of Maryland, to be 
Inspector General, General Services Admin- 
istration. 

John Patrick White, of California, to be 
Deputy Director of the Office of Management 
and Budget. 


(The above nominations from the 
Committee on Governmental Affairs were 
reported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. CHILES, from the Committee on 
Governmental Affairs: 

Peter Henry Wolf, of the District of Co- 
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lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia. 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

The following officers of the U.S. Coast 
Guard for promotion to the grade of Rear 
Admiral: 

Sidney B. Vaughn, Jr.; 

John D. Costello; and 

Donald C. Thompson. 


(The above nominations from the 
Committee on Commerce, Science, and 
Transportation were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr, CANNON. Mr. President, as in ex- 
ecutive session, I also report favorably 
sundry nominations in the Coast Guard 
which have previously appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the Rec- 
orD on March 15, 1979, at the end of the 
Senate proceedings.) 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

William Lacy Swing, of North Carolina, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States to the People’s 
Republic of the Congo. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 


be confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

Nominee: William Lacy Swing. 

Post: Ambassador, People’s Republic of 
the Congo. 

Contributions, amount, date, and donee: 

1. Self: None (I have, I believe, in the past 
checked the box on Form 1040—IRS, desig- 
nating $1 to go to the Presidential Election 
Campaign Fund.) 

2. Spouse: Not applicable (I am divorced.) 

3. Children and Spouses: Names: Brian 
Curtis (son, age 16) : None. 

4. Parents: Names: Baxter Dermot Swing 
(father): None. Mary Frances Swing (nee 
Barbee) (mother) : None. 

5. Grandparents: Names: Bessie Swing 
(nee Sowers): None. (All other grandparents 
deceased) . 

6. Brothers and Spouses: Names: James 
B. Swing: None. Arlene Swing (nee Lash- 
midt) : None. 

7. Sisters and Spouses: Names: Anna 
Leonard (nee Swing): $7., National Republi- 
can Senatorial Committee (1977); $2. Na- 
tional GOP Campaign Committee (1977). 
Similar amounts in previous years for which 
records no longer available. Lawrence Leon- 
ard: None. I have listed above the names of 
each member of my immediate family includ- 
ing their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

John Prior Lewis, of New Jersey, for the 
rank of Minister during the tenure of his 
service as Chairman of the Development As- 
sistance Committee of the Organization for 
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Economic Cooperation and Development at 
Paris, France. 


(The above nomination from the Com- 
mittee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 


Nominee: John Prior Lewis. 

Post: Chairman, OECD-DAC. 

Contributions, Date, Amount, and Donee: 

1. Self: Have no record or precise memory 
but during indicated period amounts, only 
to donees listed, genuinely trivial and cer- 
tainly not in excess of total shown. November 
1974 through November 1978, $400. Consumer 
cause Brendon Byrne, Jimmy Carter, New 
Jersey Democratic congressional and local 
candidates. 

2. Spouse: Have no record or precise mem- 
ory but during indicated period amounts, 
only to donees listed, genuinely trivial and 
certainly not in excess of total shown. No- 
vember 1974 through November 1978, $400. 
Common Cause Brendon Byrne, Jimmy Car- 
ter, New Jersey Democratic congressional 
and local candidates. 

3. Children and Spouses Names: None. 

4. Parents Names: None. 

5. Grandparents Names: None. 

6. Brothers and Spouses Names: None. 

T. Sisters and Spouses Names: None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contri- 
butions made by them. To the best of my 
knowledge, the information contained ir 
this report is complete and accurate. 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

Donald Eugene Syvrud, of Virginia, to 
be U.S. Alternate Executive Director of the 
International Monetary Fund. 

Richard Frank Celeste, of Ohio, 
Director of the Peace Corps. 

Richard Frank Celeste, of Ohio, to be an 
Associate Director of the ACTION Agency. 


(The above nominations from the 
Committee on Foreign Relations were 
reported with the recommendation that 
it be confirmed, subject to the nominees 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

Mr. CHURCH. Mr. President, as in 
executive session, I also report favorably 
sundry nominations in the Foreign Serv- 
ice which have previously appeared in 
the CONGRESSIONAL RECORD and, to save 
the expense of printing them on the 
Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in the 
Recorp on March 26, 1979, at the end 
of the Senate proceedings.) 


to be 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BAKER (for himself, Mr. Sas- 
SER, and Mr. ROBERT C. BYRD) : 


S. 934. A bill to amend the Federal Rail- 
road Safety Act of 1970 to expand State 
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enforcement of railroad safety laws; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr, CHAFEE: 

S. 935. A bill to amend the Internal Reve- 
nue Code of 1954 to provide an election to 
depreciate property eligible for the invest- 
ment credit over 5 years, to allow the amorti- 
zation of pollution control equipment over 
2 years, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. JACKSON (for himself, Mr. 
Baru, Mr. Bumpers, Mr. CHURCH, 
Mr. Durxrm, Mr. EAGLETON, Mr. 
KENNEDY, Mr. McGovern, Mr. MET- 
ZENBAUM, Mr, NELSON, Mr. Prox- 
MIRE, Mr. Rrecte, Mr. Sasser, and 
Mr. STEVENSON) : 

S. 936. A bill to extend the authority un- 
der the Emergency Petroleum Allocation 
Act of 1973; to the Committee on Energy and 
Natural Resources. 

By Mr. MATHIAS: 

S. 937. A bill to establish a Cabinet-level 
committee to coordinate programs to in- 
crease exports; to the Committee on Govern- 
mental Affairs. 

S. 938. A bill to revise section 1 of the 
Clayton Act to expand the scope of the anti- 
trust laws, and for other purposes; to the 
Committee on the Judiciary. 

S. 939. A bill to exempt certain motor ve- 
hicle transportation by or for maritime car- 
riers in terminal areas; to the Committee 
on Commerce, Science, and Transportation. 

S. 940. A bill to amend the Internal Rev- 
enue Code of 1954 to repeal the requirement 
that officers of organizations or groups spon- 
soring foreign business related meetings 
verify certain activities of individuals at- 
tending such meetings; to the Committee 
on Finance. 

By Mr. HATFIELD (for himself and 
Mr. LEAHY): 

S. 941. A bill to modify and improve the 
financial incentives provided in part D of 
title IV of the Social Security Act with re- 
spect to State programs established under 
such part for the collection of support obli- 
gations assigned under part A of such title; 
to the Committee on Finance. 

By Mr. DURKIN: 

S. 942. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for judicial 
review of certain interpretations of the Fed- 
eral tax laws; to the Committee on Finance. 

By Mr. MATHIAS: 

S. 943. A bill to amend the Internal Reve- 
nue Code of 1954 to provide for a deduction 
paid into a reserve for medical and legal 
malpractice liability losses and expenses, to 
provide a deduction for certain amounts paid 
to captive insurers for malpractice insur- 
ance, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. DURKIN: 

S. 944. A bill to amend the Act of Octo- 
ber 20, 1976, so as to remove certain popula- 
tion ceilings with respect to local govern- 
ments with populations of less than ten 
thousand; to the Committee on Energy and 
Natural Resources. 

By Mr. MATHIAS (for himself and Mr. 
BOREN) : 

S. 945. A bill to provide that annuity con- 
tracts purchased by the Uniformed Services 
University of the Health Sciences shall be 
entitled to the benefits of section 403(b) of 
the Internal Revenue Code of 1954; to the 
Committee on Pinance. 

By Mr. DURKIN: 

S. 946. A bill to amend Section 6(e) (2) of 
the Land and Water Conservation Fund Act 
of 1965, as amended; to the Committee on 
Energy and Natural Resources. 

By Mr. MATHTAS: 

S. 947. A bill to amend title 18 of the 
United States Code to allow the transporta- 
tion or mailing to a foreign country of ma- 
terials concerning a lottery authorized by 
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that foreign country, and for other purposes; 
to the Committee on the Judiciary. 
By Mr. DURKIN (for himself and Mr. 
JACKSON) : 

S. 948. A bill to amend the Public Utility 
Regulatory Policies Act of 1978 (92 Stat. 
3117) to revise the limitation on size of small 
hydroelectric power projects; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BURDICK (for himself and Mr. 
YOUNG): 

S. 949. A bill to amend the National En- 
vironmental Policy Act of 1969 to provide 
for a statute of limitations with respect to 
judicial review of environmental impact 
statements; to the Committee on Environ- 
ment and Public Works. 

By Mr. DURKIN 
TSONGAS, Mr. MATSUNAGA, 
RIBICOFF) : 

S. 950. A bill to establish a national goal 
for the use of renewable energy resources, 
to establish information and financial initia- 
tives to promote the use of renewable energy 
resources, and to authorize the use of cer- 
tain renewable energy resources by the Fed- 
eral Government; to the Committee on En- 
ergy and Natural Resources, and that, if and 
when it is reported to the Senate, it be 
rereferred to the Committee on Banking, 
Housing, and Urban Affairs, for a period not 
to exceed 60 days to consider the subject 
matter of section 9, by unanimous consent. 

By Mr. CANNON (by request) : 

S. 951. A bill to amend the National Ad- 
visory Committee on Oceans and Atmosphere 
Act of 1977 to authorize appropriations to 
carry out the provisions of such act for fiscal 
years 1980 and 1981, and for other purposes; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. DURKIN: 

S. 952. A bill to amend the Anadromous 
Fish Conservation Act; to the Committee 
on Environment and Public Works. 

By Mr. CANNON (by request): 

S. 953. A bill to provide a comprehensive 
system of liability and compensation for oll 
spill damage and removal costs, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation and the Com- 
mittee on Environment and Public Works, 
jointly, by unanimous consent. 

By Mr. DOMENICI (for himself and 
Mr. STEWART) : 

S. 954. A bill to amend title 10, United 
States Code, to authorize additional Army 
Reserve Officers’ Training Corps scholarships 
for cadets at military junior colleges, to au- 
thorize the Secretary of the Army to provide 
that cadets awarded such scholarships may 
serve their obligated period of service in the 
Army Reserve or Army National Guard of the 
United States, and for other purposes; to the 
Committee on Armed Services. 

By Mr. HELMS (for himself and Mr. 
LEAHY): 

S. 955. A bill to provide for the safeguards 
of taxpayer rights, and for other purposes; to 
the Committee on Finance. 

By Mr. HEINZ (for himself and Mr. 
SCHWEIKER) : 

S. 956. A bill to authorize the appropria- 
tion of funds for the renovation of, and cer- 
tain operating and maintenance costs of, the 
Benjamin Franklir National Memorial at 
the Franklin Institute, Philadelphia, Penn- 
Sylvania; to the Committee on Energy and 
Natural Resources. 


By Mr. MATSUNAGA (for himself, Mr. 
INOUYE, and Mr. STEVENS) : 

S. 957. A bill to amend title 5, United States 
Code, to provide that civilian air traffic con- 
trollers of the Department of Defense shall 
be treated the same as air traffic controllers 
of the Department of Transportation for pur- 
poses of retirement, and for other purposes; 
to the Committee on Governmental] Affairs. 

By Mr. KENNEDY: 

S. 958. A bill to amend the Clayton Act to 

provide remedies for the enforcement of anti- 


(for himself, Mr. 
and Mr. 
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trust judgments, to provide review proce- 

dures for the purposes of modifying or vacat- 

ing an antitrust judgment, and for other 

purposes; to the Committee on the Judiciary. 
By Mr. JACKSON (by request): 

S. 959. A bill to amend section 6(e) (2) of 
the Land and Water Conservation Fund Act 
of 1965, as amended; to the Committee on 
Energy and Natural Resources. 

By Mr. BELLMON: 

S. 960. A bill to provide for the payment of 
interest on reserves held in Federal Reserve 
Banks; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. KENNEDY: 

S. 961. A bill to amend the Speedy Trial Act 

of 1974; to the Committee on the Judiciary. 
By Mr. McGOVERN (for himself and 
Mr. DoLE and Mr. MELCHER) : 

S. 962. A bill to amend the Agricultural 
Trade Development and Assistance Act of 
1954 to encourage self-reliance in developing 
countries; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. HATCH (for himself and Mr. 
MELCHER) : 

S. 963. A bill to permit the Secretary of the 
Interior to use the chemical compound so- 
dium monofioracetate for the purpose of 
controlling the population of coyotes on 
public lands, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. PACKWOOD (for himself and 
Mr. HATFIELD) : 

S. 964. A bill to provide for a serles of re- 
gional Presidential primary elections; to the 
Committee on Rules and Administration. 

By Mr. JAVITS: 

S. 965. A bill to amend title IV of the 
Social Security Act to improve the aid to 
families with dependent children program 
and provide fiscal relief for States and lo- 
calities; to the Committee on Finance. 

By Mr. CRANSTON (by request) : 

S. 966. A bill to amend the Social Security 
Act to strengthen and improve the program 
of Federal support for foster care of needy 
dependent children, to establish a program 
of Federal support to encourage adoptions of 
children with special needs, and for other 
purposes; to the Committee on Finance. 

By Mr. MELCHER (for himself, Mr. 
MaGNusON, Mr. BAvcus, and Mr. 
PRESSLER) : 

S. 967. A bill to reduce the impact of the 
reduction of energy resources resulting from 
bankruptcy or abandonment; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. MELCHER (for himself, Mr. 
Burpick, Mr McGovern, Mr. 
STEVENS, Mr. CHURCH, Mr. MCOLURE, 
Mr. Domenicr, Mr. Younc, Mr. 
GRAVEL, and Mr. WEICKER) : 

S. 968. A bill to amend certain provisions 
of Title V of the Public Utility Regulatory 
Policies Act of 1978 to expedite processing of 
applications for crude oil transportation 
systems, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. THURMOND: 

S. 969. A bill to authorize the construction 
and miintenance of the General Draza Mi- 
hailovich Monument in Washington, District 
of Columbia, in recognition of the role he 
played in saving the lives of approximately 
five hundred United States airmen in Yugo- 
slavia during World War II; to the Commit- 
tee on Rules and Administration. 

By Mr. FORD: 

S. 970. A bill to amend the Tennessee Val- 
ley Authority Act of 1933 in order to increase 
the number of members on the board of di- 
rectors of such authority to five and to set 
certain residence requirements; to the Com- 
mittee on Environment and Public Works. 

By Mr. HART (for himself and Mr. 
RANDOLPH) : 

S. 971. A bill to amend the Public Works 
and Economic Development Act to provide 
economic development assistance to regions 
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suffering from increases in energy-related 
employment; to the Committee on Environ- 
ment and Public Works. 

By Mr. HEFLIN: 

S. 972. A bill for the relief of Elvi J. 
Jomwe; to the Committee on the Judiciary. 
By Mr. HELMS (for Mr. HATCH) : 

S. 973. A bill for the relief of anna-Liisa 
pt oa to the Committee on the Judi- 
ciary. 

By Mr. DURKIN: 

S. 974. A bill for the relief of Tin Foo Chan 
(also known as Michael Chan); to the Com- 
mittee on the Judiciary. 

By Mr. DOLE (for himself, Mr. Mc- 
GovERN, Mr. Levin, Mr. Younc, Mr, 
MATSUNAGA, Mr. LUGAR, Mr. CHAFEE, 
Mr. Percy, Mr. Forp, Mr. HEINZ, Mr. 
BENTSEN, Mr. Baucus, Mr. MELCHER, 
Mr. PRESSLER, Mr. HATFIELD, Mr. STE- 
VENSON, Mr. MATHIAS, Mr. RIBICOFF, 
Mr. MCCLURE, Mr. COHEN, Mr. STONE, 
Mr. TALMADGE, Mr. HUDDLESTON, and 
Mr. ZORINSKY) : 

S.J. Res. 63. A joint resolution to desig- 
nate the year of 1979 as the "Food for Peace 
Year"; to the Committee on the Judiciary. 

By Mr. CHAFEE (for himself, Mr. 
Percy, Mr. PELL, Mr. HATFIELD, Mr. 
MarTutas, and Mr. WARNER): 

S.J. Res. 64. A joint resolution to authorize 
the United States Navy Memorial Foundation 
to erect a memorial; to the Committee on 
Energy and Natural Resources. 


a a 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAKER (for himself, Mr. 
Sasser, and Mr. ROBERT C. 
BYRD) : 

S. 934. A bill to amend the Federal 
Railroad Safety Act of 1970 to expand 
State enforcement of railroad safety 
laws; to the Committee on Commerce, 
Science, and Transportation. 

FEDERAL RAILROAD SAFETY ACT AMENDMENTS 
OF 1979 


Mr. BAKER. Mr. President, Iam today 
introducing a bill to amend the Federal 
Railroad Safety Act of 1970 in order to 
improve enforcement of Federal railroad 
safety standards by granting State regu- 
latory agencies the authority to impose 
renalties and to seek immediate injunc- 
tive relief in U.S. district courts when 
railroad safety laws have been violated. 

This measure was drafted by the Ten- 
nessee Public Service Commission, which 
regulates railroads operating within 
the State of Tennessee, and is cospon- 
sored by my distinguished colleague, 
Senator SASSER. 

The Railroad Safety Act of 1970 was 
adopted in response to a growing number 
of rail accidents throughout the Nation. 
The statute granted authority to the 
Secretary of Transportation and the 
Federal Railroad Administration to 
promulgate and administer nationally 
uniform rail safety standards. These 
Federal rules preempt State regulation 
except in very limited circumstances. 

Unfortunately, Mr. President, the act 
has not succeeded in assuring safe oper- 
ating conditions on rail track and road- 
bed throughout the Nation. Rather, the 
national rail safety situation has de- 
teriorated substantially since 1970, 
largely as a result of the worsening fi- 
nancial condition of the railroad in- 
dustry. 

My own State of Tennessee offers an 
excellent example of the Federal Rail- 
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road Administration’s failure to improve 
conditions. Prior to enactment of the 
Railroad Safety Act, the State of Ten- 
nessee had a highly developed and effec- 
tive program of safety regulation admin- 
istered by the railroad division at the 
Tennessee Public Service Commission. 
Under State law, the commission had re- 
sponsibility for regulating rail common 
carriers operating within the State, and 
railroad division inspectors regularly 
inspected track and roadbed throughout 
the State, calling violations of safety 
standards to the attention of the com- 
mission. Show cause orders were immedi- 
ately issued to the railroads requiring 
correcton of unsafe conditions, and most 
of these violations were corrected with- 
out formal action by the commission. 

Since the Federal Railroad Adminis- 
tration adopted safety standards and 
preempted State enforcement in 1974, 
conditions on railroads operating in Ten- 
nessee have steadily deteriorated to the 
point where derailments have doubled, 
averaging more than one a day. Each 
such derailment is a potential disaster, 
and the attention of the entire Nation 
was focused on these deplorable condi- 
tions on February 27, 1978, when a de- 
railment at Waverly, Tenn., took 12 lives, 
injured many others, and destroyed mil- 
lions of dollars in property 

Mr. President, I believe the conclusion 
which has been reached by the Tennes- 
see Public Servic Commission, the 
people of Tennessee, and the State’s 
congressional delegation is obvious. The 
Federal railroad safety program is simply 
not working in our State, and it is time 


for Congress to return to State agencies 
which are willing and able to accept the 


responsibility, the authority to effec- 
tively enforce Federal safety standards in 
a prompt and efficient manner. 

When the Senate first approved the 
railroad safety bill in 1970, it recognized 
the importance of State participation 
and included a provision allowing States 
to adopt and enforce Federal safety 
standards in State courts. The House 
disagreed with this provision, however, 
and, as finally adopted, the measure per- 
mits States to petition Federal district 
courts to assess and collect penalties or 
grant injunctive relief only if the De- 
partment of Transportation does not 
take such action within 90 days of the 
violation’s occurrence. 

The bill which I am introducing today 
would give certified State agencies the 
authority to impose civil penalties and 
enjoin violations without delay. Such 
concurrent authority, similar to the pro- 
cedure followed under the Natural Gas 
Pipeline Safety Act of 1978 (49 U.S.C. 
sec. 1617, et seq.), is necessary to se- 
cure our citizens’ safety and property. I 
urge the Senate to carefully consider this 
measure, to hear the testimony of the 
Tennessee Public Service Commission 
and others in my State who will docu- 
ment the gravity of the railroad safety 
situation there, and to take favorable 
action on this measure at the earliest pos- 
sible time. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 934 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Railroad 
Safety Act Amendments of 1979". 

Sec. 2. The last sentence of section 206(a) 
of the Federal Railroad Safety Act of 1970 is 
repealed. 

Sec. 3. Section 207 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 436) is amended 
to read as follows: 

“STATE ENFORCEMENT 

“Sec. 207. (a) Each State participating in 
carrying out investigations and surveillance 
activities under the provisons of section 
206. is authorized to— 

“(1) assess and compromise, subject to the 
provisions of section 209, for each violation, 
occurring within that State, of any rule, reg- 
ulation, standard or order prescribed by the 
Secretary under this title the civil penalty 
included in or made applicable to that rule, 
regulation, standard or order; 

“(2) bring in the district court of the 
United States having jurisdiction in the 
locality where the violation occurred a sult 
to recover any civil penalty assessed pur- 
suant to paragraph (1); 

“(3) apply to any appropriate district court 
of the United States for an order or injunc- 
tion to restrain, within that State, violations 
of this title or to enforce, within that State 
any rule, regulation, order or standard pre- 
scribed by the Secretary under this title; 

“(4) issue, after notice and an opportu- 
nity for a hearing, orders directing compli- 
ance, within that State, with any rule, reg- 
ulation, order or standard prescribed by the 
Secretary under this title; 

“(5) petition for enforcement of an order 
issued pursuant to paragraph (4) in an ap- 
propriate district court of the United States; 
and 

“(6) issue immediately, without prior 
notice or opportunity for hearing, an order 
prohibiting the further use, within that 
State, of any facility or piece of equipment 
which the State agency having the regulatory 
jurisdiction described in section 206(a) (1) 
determines is in unsafe condition and there- 
by creates an imminent hazard of death or 
injury. 

“(b) In the case of an order issued under 
paragraph (6) of subsection (a), the issuing 
agency shall provide for an administrative 
review of such order (including a hearing if 
requested) within 15 days after the issuance 
of such order. 

“(c) Nothing in this section shall be con- 
strued to limit the authority granted to the 
Secretary by this title. In carrying out the 
provisions of this section a State agency 
shall assure that— 

“(1) the authority granted in subsection 
(a) of this section shall not apply in any 
case in which the Secretary has affirmatively 
determined, in writing, that no violation has 
occurred or that no order or injunction 
should be issued or sought; 

“(2) no railroad shall be required to pay 
more than one civil penalty for any sep- 
arate offense which constitutes a violation 
of a rule, regulation, order or standard pre- 
scribed by the Secretary under this title; and 

“(3) no railroad shall be subject, under 
sections 203, 208 or 210 or under paragraphs 
(3) through (6) of subsection (a), to an 
order or a suit for an injunction or order 
if— 

“(A) (i) such an order or injunction has 
previ usly been issued against that rail- 
road. 

“(ii) both the prior and the present order 
or injunction are based on substantially the 
Same violations or unsafe conditions, and 
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“(ill) the previously issued injunction or 
order has not been held invalid; or 

“(B)(i) such a prior order against that 
railroad cr prior claim against that railroad 
for such an order or injunction has been held 
invalid or denied by a final judgment on 
the merits, and 

(il) the present and prior orders or claims 
for injunctions or orders are based on sub- 
stantially the same violations or unsafe con- 
ditions. 

“(d) For purposes of subsection (c) of 
this section, violations or unsafe conditions 
to which a prior order or injunction is or 
was applicable shall not be considered to be 
the same violations or unsafe conditions 
which were the basis cf the prior injunction 
or order if— 

“(1) those violations or unsafe conditions 
continve or recur after the expiration of the 
prior order or injunction; or 

“(2) new facts or circumstances appear or 
occur which justify a new, additional or 
modified order or injunction. 

“(e) The Secretary shall promulgate rules 
or regulations designed to eliminate, insofar 
as practicable, duplication of administrative 
effort and institution of redundant proceed- 
ings in the exercise of the concurrent en- 
forcement authority established by this 
title.”. 


Mr. SASSER. Mr. President, yesterday 
morning we read reports of yet another 
major derailment of a train carrying 
hazardous materials. This time 5,000 
people in the Florida panhandle had to 
be evacuated from their homes to avoid 
toxic sulfur fumes. 

This is just one more example of the 
immediate need for action to improve 
the safety of our railroads. 

Last year, 16 people died in my home 
State of Tennessee because of a similar 
accident in Waverly. Fortunately, it ap- 
pears that there were no fatalities in this 
latest accident. But nonetheless, thou- 
sands of lives are disrupted and again the 
tens of thousands of Americans who live 
near railroad tracks are reminded of the 
constant danger. 

Mr. President. today I join in the in- 
troduction of one piece of needed legis- 
lation. This legislation amends the Rail- 
road Safety Act of 1970 to provide more 
State enforcement of railroad safety 
regulations. 

Short'y after the tragedy in Waverly, 
I held hearings to investigate railroad 
safety problems. Among the startling 
facts I learned at that time was that the 
number of derailments in Tennessee and 
in many other States has actually in- 
creased since passage of the Railroad 
Safety Act of 1970. 

This fact does not indicate the failure 
of the act, but a deficiency. When that 
bill was approved, the Federal Govern- 
ment was given authority for enforcing 
railroad safety standards. This improved 
the quality of safety enforcement in 
many States. But, in Tennessee, where 
a good safety inspection program was 
already underway, the act served to 
lower standards. 

The legislation I join in introducing 
today would return some safety responsi- 
bility to the States. It would not lessen 
the Federal role in safety enforcement 
but, rather, would return to the States 
the authority to inspect the conditions 
of railroads within their boundaries. It 
would allow the States to go to Federal 
court to enforce safety rules that have 
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been established by the U.S. Department 
of Transportation. 

The problem is that the Federal Gov- 
ernment has not been able to provide the 
needed manpower to enforce safety 
standards. In Tennessee, there are 10 
railroad inspectors who have little or no 
authority to enforce the law. This bill 
would allow them to aid the Federal 
Government. It would return to them 
the power to see that railroads operating 
in their State are safe. 

Mr. President, this legislation will not 
put an end to tragic railroad accidents, 
but it may decrease the number. It is a 
much-needed beginning. 


By Mr. CHAFEE: 

S. 935. A bill to amend the Internal 
Revenue Code of 1954 to provide an elec- 
tion to depreciate property eligible for 
the investment credit over 5 years, to 
allow the amortization of pollution con- 
trol equipment over 2 years, and for 
other purposes; to the Committee on 
Finance. 

CAPITAL COST RECOVERY ACT OF 1979 


Mr. CHAFEE. Mr. President, among 
economists, business leaders and Govern- 
ment policymakers, there is a rising con- 
sensus that the s:ow growth of capital 
investment is putting a serious drag on 
our economy. While strong consumer de- 
mand financed by a startling rise in con- 
sumer debt has fueled the long recovery 
from the 1974-75 recession, the supply 
side of our economy has not been 
strengthened by a comparable increase 
in capital formation. Consequently, we 
are seeing signs that full productive 
capacity has been reached and the econ- 
omy is overheating, exacerbating our 
already-severe inflation rate. 

A recent survey which I took of cor- 
porate leaders around the country has 
revealed almost universal concern about 
three closely related problems: Infla- 
tion, lagging productivity growth, and 
slow rates of capital investment. And 
from the peorle who have given thought 
to these problems, there is also wide- 
spread agreement that accelerating the 
rates of depreciation for corporate in- 
vestments is the single most needed 
change in our tax laws. 

The yield anticipated from such a 
change in terms of increased capital in- 
vestment, improved industrial produc- 
tivity, more stable prices, higher employ- 
ment, and a rise in real earnings for 
workers would go far toward easing our 
current economic dilemma. By rapidly 
accelerating the depreciation schedules 
now allowed for productive equipment 
and Government mandated antipollution 
investments, we can provide the best 
possible stimulus to this chain of eco- 
nomic activity. 

Today, I am introducing the Capital 
Cost Recovery Act of 1979. It is a serious 
proposal, Mr. President, and one which 
will give my Senate colleagues a con- 
crete starting point for the task of en- 
acting accelerated depreciation legisla- 
tion during the 96th Congress. The bill 
is simple in concept and will be flexible in 
use. It should be equally attractive to 
big businesses and to small businesses. 
The act permits rapid depreciation ac- 
cording to the following guidelines: 
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First. Allows the depreciation over a 
period of not less than 5 years of tangible 
personal property (and certain other 
tangible property) which is eligible for 
the investment credit. 

Second. Leaves current rules for de- 
preciation of shorter lived equipment (3 
years or less) unchanged. 

Third. Leaves rules for application of 
the investment tax credit unchanged for 
the above. (One-third credit for depre- 
ciation over 3 and 4 years, two-thirds 
over 5 and 6 years, and full investment 
credit for depreciation in 7 or more 
years). 

Fourth. Allows the depreciation of 
Government-mandated pollution equip- 
ment in 2 years with the full investment 
tax credit. 

Fifth. Allows use of standard acceler- 
ated depreciation accounting methods 
currently provided by law (declining- 
balance, sum of the years-digits, etc.). 

Why should we promote accelerated 
depreciation? Many people will ask, 
“Why should we give business another 
tax break?” 

First of all, I think most people have 
recognized that Federal tax policy has 
a direct effect on corporate as well as 
private personal behavior. Over the past 
30 years, capital formation has re- 
sponded strongly to impetus given by 
enactment of the investment tax credit 
and adoption of the more rapid asset 
depreciation range system (ADR). 
Likewise, it suffered during periods in 
the mid-1960’s and early 1970's when 
the credit was suspended or repealed. 
This is well documented in a report pre- 
sented in March before a House Ways 
and Means subcommittee by the Na- 
tional Association of Machine Tool 
Builders. 

The association, whose members ac- 
count for 90 percent of the machine tool 
production in the United States, stated: 

At the outset, we commend to this sub- 
committee the concepts of the investment 
tax credit and accelerated depreciation 
methods as engines of productive growth in 
the American economy. They have been, and 
continue to be extremely effective methods 
of encouraging critically necessary capital 
investment in the U.S. economy. 


Second, it must be understood that 
while accelerated depreciation alters the 
timing of a firm’s tax payments, it does 
not alter the absolute amount of taxes 
paid. Depreciation deductions for a 
machine, whether taken over 5 years or 
10 years, still yield the same amount of 
deductions. In the end, taxes are simply 
deferred. 

Depreciation of machines and equip- 
ment is a cost of doing business—not a 
tax break. It allows for the recovery of 
capital expenditures to replace obsolete 
property. A realistic depreciation sched- 
ule is essential to assuring American in- 
dustry that the cash flow needed for the 
purchase of new capital goods will be 
availatle. One of the best results of more 
rapid depreciation allowances is that a 
larger porticn of the required funds can 
be generated internally. This takes pres- 
sure off market interest rates and makes 
investing less risky to a firm. 

Third, because inflation is high, the 
real value of depreciation allowances has 


April 10, 1979 


declined to the point where it no longer 
approximates the recovery cost of capi- 
tal expenditures. The effect of this is that 
depreciation costs are understated and 
taxable profit levels are overstated. Dr. 
Martin Feldstein, president of the Na- 
tional Bureau of Economic Research 
stated in January that: 

Corporations paid a tax of $35 billion on 
phantom profits because of understated de- 
preciation. This caused a 30-percent increase 
in their total tax bill, a tax Increase equal to 
nearly one-third of current after-tax profits, 


This tax on so-called “phantom 
profits” is clearly a disincentive to fur- 
ther investment. The Capital Cost Re- 
covery Act will go a long way toward 
correcting this inequity by permitting a 
taxpayer the option of writing off his 
capital investments in as few as 5 years. 
Cf course, he may elect a longer schedule 
with the full investment tax credit if 
that suits the company’s plans better. 

Fourth, increased capital investment 
resulting from accelerated depreciation 
would have a beneficial impact on work- 
er productivity. As the 1979 Economic 
Report of the President illustrates, the 
rate of productivity growth in the United 
States has declined dramatically in re- 
cent years, making it increasingly diffi- 
cult to bring inflation under control. 
From 1948 to 1965, the average U.S. pro- 
ductivity growth was 2.6 percent per 
year. From 1965 to 1973, it was 2 per- 
cent. By 1978. the private sector (non- 
farm) productivity gain was less than 1 
percent—well below that of any of our 
major industrial competitors and trading 
partners. 

Capital investment has lagged so far 
during the 1970’s that, in real dollar 
terms, the asset value in many American 
industries is below its 1971 peak. We are 
unconsciously and involuntarily con- 
suming our capital stocks. In a recent 
survey of 18 of its more prominent mem- 
bers, the National Association of Ma- 
chine Tool Builders estimated that stay- 
ing even since 1971 would have required 
twice the capital investment that has 
reen made to date. But given inflation 
and our current depreciation policies, 
that would have been impossible. 

I would like to take a moment to relate 
to you just what I have heard from some 
of our Nation’s business leaders: 

I strongly urge that allowable deprecia- 
tion be changed to equal replacement values 
so that we can stop consuming our nation’s 
capital stock. David P. Reynolds, Chairman 
& Chief Executive, Reynolds Aluminum, 
Richmond, Virginia. 

Traditionally, the increase in capital per 
worker has been a major reason for im- 
proving productivity. Much of the capital 
investment that has taken place in recent 
years has gone into pollution abatement and 
similar equipment, which has desirable re- 
sults but which does not contribute to ad- 
ditional measurable output. Inflation has 
acted to reduce the amount of capital in- 
vestment as cash flow from devreciation ac- 
counts has been inadequate for re~lacement 
at current prices. H. J. Haynes, Chairman, 
Standard Oil Company, San Francisco, Cal- 
ifornia. 

Most countries in the world have more lib- 
eral de~reciation than do we in the United 
States. With technology moving as rapidly 
as it is today, our rates are out of date. We 
favor five-year recovery on machinery 
write-off. William A. Klopman, Chairman, 
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Burlington Industries, Inc., Greensboro, 
N.C. 


Investment credit and rapid depreciation 
schemes work because the benefit gets 
cranked directly into return on investment 
calculations. In many cases, these incentives 
makes the difference between "go" and “no 
go” decisions. ...I am noting 4 benefit 
that creates jobs. Richard A. Lenon, Inter- 
national Minerals and Chemical Corporation, 
Northbrook, Dlinois. 


Jobs. We are talking about more jobs, 
a better standard of living for all 
Americans, and a better attitude of our 
Government toward the people and in- 
stitutions that are our productive re- 
sources. 

My fifth and final discussion point, 
what the Washington establishment 
calls “the bottom line,” comes down to 
dollars and cents. A February 1979 study 
prepared for the Committee for Effec- 
tive Capital Recovery by Data Re- 
sources, Inc., analyzes the impact on 
the U.S. economy of a proposal similar 
to the one I am making today. Assum- 
ing reduction of the tax allowable life- 
time on equipment to 5 years, and on 
plant to 10 years, with no change in the 
current rules for depreciation, Data Re- 
sources estimates a resulting average in- 
crease of $15.8 billion of real business 
investment per year from 1979 to 1981. 
This breaks down to $4.6 billion for 
plant and $11.2 billion for equipment, 
yielding as well a 0.6 percent decline in 
national unemployment. 

As you will recall, my legislation does 
not include a provision for reducing use- 
ful lives of plant and other real prop- 
erty. There are a number of reasons for 
this: One is that Congress provided the 
full investment tax credit for the re- 
habilitation of older existing commercial 
and industrial structures when it passed 
the Revenue Act of 1978. Allowing more 
rapid writeoffs for new plant would 
work at cross-purposes with the reha- 
bilitation credit whose intent is to stem 
the decline of our older cities and the 
general exodus of business from inner 
city areas. Another prominent reason 
for excluding plant is simply cost in 
terms of lost revenues to the Treasury. 
At a time when all expenditures and tax 
cuts are being carefully scrutinized, as 
they should be, it can only make sense 
to put your money where it will do the 
most good. 

In my view, accelerated depreciation 
for equipment and antipollution expendi- 
tures will get the biggest bang for the 
buck. 

While we do not have firm revenue 
estimates, preliminary figures on the rev- 
enue loss to Treasury resulting from this 
legislation show the following: 


[Billions of dollars] 
A. Depreciation of Business Property: 
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The need to enact this legislation is 
critical. It is a strong proposal, targeted 
to the sectors of our economy that need 
support, and I urge my colleagues to join 
me in making a commitment to its suc- 
cess during the 96th Congress. 

Mr. President, I ask unanimous con- 
sent that the bill be printedin the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 935 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Capital Cost Recovery Act of 
1979". 

Sec. 2. (a) Section 167 of the Internal Reve- 
nue Code of 1954 (relating to depreciation) is 
amended by redesignating subsection (r) as 
subsection (s) and by inserting after subsec- 
tion (q) the following new subsection: 

“(r) 5-Year Useful Life For Certain Section 
38 Property.— 

“(1) In general.—In the case of any ell- 
gible property, the taxpayer may elect, for 
purposes of computing the depreciation de- 
duction allowed by subsection (a), to treat 
such property as having a useful life of not 
less than 5 years. 

(2) Half-year convention required.—If 
the taxpayer elects under paragraph (1) to 
have this subsection apply with respect to 
any eligible property during the taxable vear, 
all eligible property placed in service ty the 
taxpayer during the taxable year (regard- 
less of whether this subsection applies to 
such property) shall be treated as having 
been placed in service on the first day of the 
second half of the taxable year. 

“(3) Eligible property.—For purposes of 
this subsection, the term ‘eligible property’ 
means section 38 property (within the mean- 
ing of section 48(a)) other than property 
described in subpargraphs (C), (D) and (E) 
of section 48(a) (1) 

“(4) Election.— 

“(A) In general—An election under this 
subsection shall be made at such time and 
such manner as may be prescribed by the 
Secretary by regulations. 

“(B) Termination.—A taxpayer may termi- 
nate, in such manner as may be prescribed 
by the Secretary by regulation, any election 
made under this subsection for any taxable 
year at any time on or before the earlier of— 

“(1) the date on which he files a return of 
tax for such year, or 

“(ii) the due date for filing such return 
(determined with regard to any extensions of 
time for filing). 

“(C) Revocation —Subject to any period of 
limitations, a taxpayer may revoke any elec- 
tion in effect under this subsection for any 
taxable year, but only with the consent of 
the Secretary.”’. 

(b) Subsection (d) of section 179 of such 
Code (relating to additional first-year depre- 
ciation allowance for small business) 13 
amended by adding at the end thereof the 
following new pargraph: 

“(10) Coordination with section 167r) — 
Section 179 property shall not include any 
property with respect to which an election 
is made under section 167(r).”. 

Sec. 3. (a) Subsection (a) of section 169 
of the Internal Revenue Code of 1954 (relat- 
ing to amortization of pollution control 
facilities) is amended by striking out “60 
months” and inserting “24 months”. 

(b) Subsections (a) and (b) of such sec- 
tion 169 are each amended by striking out 
“60-month"’ and inserting ‘24-month”". 

(c) Paragraph (4) of section 57(a) of such 
Code (relating to items of tax preference) is 
repealed. 

Sec, 4. The amendments made by this Act 
shall apply to property placed in service on 
or after the date of enactment of this Act. 
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By Mr. JACKSON (for himself, 
Mr. Baym, Mr. BUMPERS, Mr. 
CHURCH, Mr. DurkKIN, Mr. 
EaGLETON, Mr. KENNEDY, Mr. 
McGovern, Mr. METZENBAUM, 
Mr. NELSON, Mr. Proxmire, Mr. 
RIEGLE, Mr. Sasser, and Mr. 
STEVENSON) : 

S. 936. A bill to extend the authority 
under the Emergency Petroleum Alloca- 
tion Act of 1973; to the Committee on 
Energy and Natural Resources. 

(The remarks of Mr. Jackson when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. MATHIAS: 

S. 937. A bill to establish a Cabinet- 
level committee to coordinate programs 
to increase exports; to the Committee on 
Governmental Affairs. 

S. 938. A bill to revise section 1 of the 
Clayton Act to expand the scope of the 
antitrust laws, and for other purposes; 
to the Committee on the Judiciary. 

S. 939. A bill to exempt certain motor 
vehicle transportation by or for mari- 
time carriers in terminal areas; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 940. A bill to amend the Internal 

Revenue Code of 1954 to repeal the re- 
quirement that officers of organizations 
or groups sponsoring foreign business re- 
lated meetings verify certain activities 
of individuals attending such meetings; 
to the Committee on Finance. 
è Mr. MATHIAS. Mr. Presdent, the 
United States is blessed with bountiful 
raw materials and an affluent domestic 
market which has helped us become the 
world's leading industrial power. But 
day by day, the U.S. position in world 
trade is slipping. We are no longer even 
self-sufficient. 

American exports in 1978 were only 
6.7 percent of the gross national prod- 
uct (GNP) while imports stood at 8.4 
percent of GNP. Other major industrial 
nations in the world generally pay for 
the goods they import by what their ex- 
ports earn. 

The U.S. share of international com- 
merce has decreased from 27.7 percent in 
1958 to 19.3 percent in the first half of 
1978. More than half of our 1978 trade 
deficit of $34 billion can be traced to 
the decline in U.S. manufacturing and 
agricultural trade. We have got to turn 
this situation around. 

Our trade deficit has led to greater 
inflation, a dollar bleeding to death in 
world markets and a decline in the Amer- 
ican standard of living. Exports are criti- 
cally important to our economy—one of 
every five production jobs in this country 
is involved with exports, one of every 
third dollar of U.S. corporate profits 
comes from international activities and 
exports now contribute more to our GNP 
than private corporate investment does. 
Considering the enormous amount of 
Federal assistance aimed at smaller sec- 
tors of our economy, it seems ironic that 
our $140 billion-a-year export sector has 
received so little attention. 

Industry attributes much of the blame 
for our poor export performance to the 
maze of disincentives to trade which the 
Federal Government has built up over 
the years. Instead of being a catalyst to 


7930 


export promotion, the Government has 
raised barriers to U.S. business seeking 
overseas markets. 

It is time we act to remove those bar- 
riers to trade and enact measures thet 
will have a positive impact on our export 
efforts. 

On March 26, I sponsored a workshop 
on national export policy in Baltimore to 
see if we could not come to grips with 
some of the problems that plague us in 
international competition. That work- 
shop gave many business people—those 
who now export and those who would like 
to export—a chance to sound off about 
what is wrong with our current approach 
to export policy and what should be done 
to change it. In setting up this workshop, 
I had a great deal of cooperation from 
the executive branch and several officials 
of the Carter administration partici- 
pated. 

As a result of the workshop discussions 
and after consulting with other experts 
in the field, I now introduce several bills 
that I think will at least get us moving 
in the direction of a coherent, effective 
export promotion program. 

CABINET-LEVEL FOREIGN TRADE EXECUTIVE 

COMMITTEE 

As a start, I introduce a bill that would 
establish a standing Cabinet-level execu- 
tive committee that would report on a 
monthly basis to the Congress on pro- 
grams undertaken to increase exports 
and the results they have had, and that 
would make legislative recommendations 
to the Congress. Part of the blame for our 
unfavorable balance of trade must be as- 
signed to a lack of leadership and coordi- 
nation of the many departments and 
agencies sharing jurisdiction over export- 
related programs. Too often these pro- 
grams work at cross-purposes simply be- 
cause there is no sensible communicat- 
ing going on. This bill, if passed, will help 
solve that problem by mandating a de- 
gree of coherence and accountability in 
our export effort. 

UNFAIR FOREIGN COMPETITION ACT OF 1979 

On the related matter of unfair trade 
practices, I introduce a bill that would 
amend the antitrust laws to include 
dumping within the definition of be- 
havior that is prohibited by those laws. 
I think that dumping is one of the worst 
anticompetitive acts, and we should give 
both the Antitrust Division and injured 
American companies the right to sue for 
treble damages under the antitrust laws. 
In the definition of dumping, I include 
both selling below cost of production and 
selling in the U.S. market below the price 
in the home markets. 

Currently the antidumping laws are 
enforced by the Treasury Department 
and I have heard a lot of complaints 
about the way they are enforced. The 
bill would allow injured U.S. manufac- 
turers themselves to sue the foreign 
dumpers, instead of sitting on their 
hands waiting for the Treasury Depart- 
ment to act. 

SEAPORT MOTOR VEHICLE EXEMPTION 


In an effort to eliminate unnecessary 
regulation that hurts our export effort, 
I also introduce a bill that will exempt 
the commercial zones and terminal areas 
of all port cities in the United States from 
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the regulations of the Interstate Com- 
merce Commission. The bill would revise 
the Interstate Commerce Act in order to 
exempt this motor vehicle transportation 
by shippers in port areas. Transportation 
requirements in these areas are com- 
pletely unlike those on the open road, 
and I think this exemption would be a 
move in the right direction. 
FOREIGN CONFERENCE ATTENDANCE SLIP 
ELIMINATION 

There are also minor irritants that 
must be removed from the path of Ameri- 
cans doing business abroad. Therefore, I 
introduce a bill that will rescind the 
statutory requirements that U.S. busi- 
ness executives and professionals who at- 
tend business meetings abroad submit to 
the Internal Revenue Service atendance 
slips signed by the convention organizers 
to prove that they attended the meetings. 
The requirement is a constant and un- 
necessary source of embarrassment to 
U.S. citizens, and both Treasury Secre- 
tary Blumenthal and Ambassador 
Strauss applaud the bill. These people 
are our overseas sales force. If we trust 
them to do our business around the world, 
then we should treat them like the pro- 
fessionals they are. 

Several weeks ago, I also introduced, 
with Senator Javirs of New York and 
Senator DANFORTH of Missouri, a bill 
that would expand the Webb-Pomerene 
exemption to cover services. Currently, 
as you know, it covers only manufactured 
goods. 

These bills are only a small beginning. 
If export promotion is to become a top 
national priority—which it must—we 
need a team effort, with the Federal Gov- 
ernment removing unwarranted barriers 
and substituting creative incentives to 
export, and with business making a 
greater and more aggressive commitment 
to exports. 

Only with that kind of a team effort 
can we get back to the day when all over 
the world people could say with pride and 
confidence “It’s sound as a dollar.” @ 


By Mr. HATFIELD (for himself 
and Mr. LEAHY) : 

S. 941. A bill to modify and improve 
the financial incentives provided in part 
D of title IV of the Social Security Act 
with respect to State programs estab- 
lished under such part for the collection 
of support obligations assigned under 
part A of such title; to the Committee 
on Finance. 

@ Mr. HATFIELD. Mr. President, today 
I am introducing (for myself and Mr. 
LEAHY) an amendment to the Social Se- 
curity Act which would permit all States 
to retain 15 percent of the support col- 
lected on public assistance cases as an 
incentive for producing such collections. 

The current law, by an inadvertance 
in the framing, omitted all but about 10 
States, including Oregon and Vermont, 
from this incentive. So, I am not propos- 
ing a new program. This bill simply 
would extend this benefit to all States 
equally. 

The result of this inequity has been 
that while Oregon excels in collection 
activity and its production of a profit for 
not only the State but for the Federal 
Government as well it has done so with- 
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out the benefit of literally millions of 
dollars of incentives which are provided 
to other States. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 941 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
heading to section 458 of the Social Security 
Act is amended by inserting “States and” 
after “to”, 

(b) Section 458(a) 
amended— 

(1) by inserting “(1)” after “(a)”, 

(2) by inserting “or a State on its own be- 
half makes,” after “another State,”, 

(3) by striking out “or such other State” 
and inserting in lieu thereof “, such other 
State, or such State (in the case of a State 
which on its own behalf makes such enforce- 
ment and collection)”, and 

(4) by adding after and below such sub- 
section (a) the following new paagraph: 

“(2) No payment under the preceding pro- 
visions of this section shall be made to a 
State from amounts collected on its own 
behalf, or to a political subdivision of a State 
on account of amounts collected (disregard- 
ing amounts collected on behalf of any State 
other than the State of which such political 
subdivision is a part) by it— 

“(A) during the fiscal year beginning Oc- 
tober 1, 1979, and during the succeeding 
fiscal year, unless the total of the amounts 
so collected by such State or, by such polit- 
ical subdivision, as the case may be, during 
such year exceeds the total of the expendi- 
tures incurred during such year by such 
State, or by such political subdivision, as the 
case may be, in collecting such amounts, and 

“(B) during each fiscal year (commencing 
with the fiscal year which begins October 1, 
1981), unless the Federal share of the total 
of the amounts so collected by such State, or 
by such political subdivision, as the case may 
be, during such year exceeds the Federal 
share of the total of the expenditures in- 
curred during such year by such State, or 
by such political subdivision, as the case may 
be, in collecting such amounts.”. 

(c) Section 458 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 

“(c) Any amounts payable to a State or 
political subdivision thereof pursuant to the 
preceding provisions of this section shall be 
paid on the condition that such amount shall 
be employed— 

“(1) first, to reimburse the State, or po- 
litical subdivision thereof, as the case may 
be, for the non-Federal share of the expendi- 
tures incurred (during the period with re- 
spect to which such amount became pay- 
able) in carrying out, in the case of a State, 
its State plan (approved by the Secretary as 
meeting the conditions required by section 
454), and, in the case of a political subdivi- 
sion, such a State plan of the State of which 
it is a part, and 

“(2) so as to allocate, of any of such 
amount which is in excess of the sum needed 
to meet the requirement imposed by para- 
graph (1), not less than 50 per centum there- 
of to enhance, improve, or expand the oper- 
ation or scope of such plan by increasing, for 
the first fiscal year which begins after such 
amount is so allocated, in the case of a 
State, the amount of non-Federal funds ex- 
pended for the purposes of carrying out such 
plan, and, in the case of a political sub- 
division, the amount of non-Federal funds 
expended for the purpose of carrying out so 
much of such plan as is administered by such 
political subdivision, over the amount of the 
non-Federal funds expended for such pur- 


of such Act is 


April 10, 1979 


pose for the preceding fiscal year (and the 
amounts so expended by a State or political 
subdivision shall be included as amounts 
expended by the State for purposes of section 
455).”. 

“(d) No payment under this section shall 
be made to any State or political subdivision 
thereof with respect to any amount coilected 
by it unless such amount was collected in 
accordance with the State plan of the State 
approved by the Secretary as meeting the 
conditions required by section 454.".@ 


By Mr. DURKIN: 

S. 942. A bill to amend the Internal 
Revenue Code of 1954 to provide for 
judicial review of certain interpretations 
of the Federal tax laws; to the Commit- 
tee on Finance. 

Mr. DURKIN. Mr. President, the bill 
I am introducing is designed to rectify 
one of the most glaring inequities that 
now exists in the U.S. Tax Code. This 
inequity has cost the U.S. Treasury bil- 
lions and has contributed to the exces- 
sive profits which the oil companies now 
enjoy. And it has meant higher taxes for 
every American citizen. 

My bill amends the Internal Revenue 
Code of 1954 to permit the bringing of 
a class action suit seeking judicial review 
of the validity of foreign tax credits. This 
legislation will allow some long overdue 
scrutiny of a tax policy which runs di- 
rectly counter to the interests of the 
American taxpayer. 

Of all the loopholes in the intricately 
complex jumble of tax codes and regu- 
lations, this must be one of the boldest. 
In the early 1950’s the major oil com- 
panies, with the support of the State De- 
partment, persuaded the Treasury De- 
partment to agree that the rovalty pay- 
ments they were making to foreign coun- 
tries constituted an income tax, and 
could therefore be deducted dollar for 
dollar from U.S. income taxes. Such tax 
credits claimed by U.S. petroleum com- 
panies operating abroad cost the U.S. 
Treasury an estimated $1.2 billion an- 
nually and some $7 billion since 1974. 

Congress decided in 1976 to end these 
credits, but due to the power of the oil 
companies and bureaucratic inertia, they 
continued for a long time after Con- 
gress made its policy decision. My bill 
opens up to public challenge the process 
by which the Internal Revenue Service 
interprets congressionally mandated 
policy on foreign tax credits. The pro- 
tection of these IRS rulings from public 
challenge has allowed the crediting of 
foreign taxes to become, in reality, a 
U.S. Government subsidy of the major 
petroleum companies operating abroad, 
to the detriment of both the domestic 
producer and the American consumer. 

The existing laws reinforce this prob- 
lem since parties aggrieved by this loop- 
hole cannot presently challenge them 
in U.S. district courts. This legislation 
gives the American people what they 
have deserved for a long time—a mech- 
anism to halt an outrageous bias toward 
a small segment of American industry. 

Recent events indicate the need to 
act decisively in this area. Public testi- 
mony presented before the House Sub- 
committee on Commerce, Consumer, and 
Monetary Affairs of the Government 
Operations Committee during March of 
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this year, indicate that the administra- 
tion's top tax advisers, together with 
officials from the Department of Energy, 
haye participated in meetings with 
Chinese officials, designed to provide 
American expertise in formulating a 
Chinese tax on its domestic oil produc- 
tion. In light of existing IRS policy con- 
cerning foreign tax credits, this simply 
means that the U.S. Government is ad- 
vising a foreign nation on the best way 
to take money out of our Treasury and 
in addition, increase oil and gas prices 
for the American consumer. I suspect 
that most of my colleagues would agree 
that this action is not in the best in- 
terests of the United States. 

I ask unanimous consent that an arti- 
cle from the Washington Star describing 
these high level machinations be inserted 
in the Recorp at the end of my state- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DURKIN. Indeed, if the Treasury 
Department is actually fronting for 
American oil companies planning to op- 
erate in China, then the American people 
deserve nothing less than their right 
guaranteed under the equal protection 
clause of the Constitution, to challenge 
these policies in court. 

This legislation is also designed to 
severely limit the current practice of 
so-called credit carryover, which per- 
mits credit earned in the year of low 
liability to be saved and reapplied in a 
future year. Under my bill, foreign tax 
credits saved up during a period where 
a court has determined the use of 
credits inconsistent with the law will be 
disallowed, giving the U.S. Treasury a 
chance to recoup at least a small part of 
the money that is lost annually as a re- 
sult of improper adherence to the law. 

Mr. President, oil companies in this 
country have been reaping staggering 
profits while the American consumer 
has been suffering. In addition, the 
foreign tax credit provisions have been 
giving them even more unwarranted 
money. The foreign tax credit for the 
oil companies has to end once and for 
all, and I urge my colleagues to sup- 
port this legislation which will truly 
end it. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: 

S. 942 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
chapter B of chapter 76 of the Internal 
Revenue Code of 1954 (relating to proceed- 
ings by taxpayers and third parties) is 
amended by redesignating section 7430 as 
section 7431 and by inserting after section 
7429 the following new section: 

“Sec. 7430. DECLARATORY JUDGMENTS RELAT- 
ING TO CERTAIN Tax RULINGS. 

“(a) CREATION OF REMEDY.—In the case 

of an actual controversy involving the is- 


sue of whether a tax ruling is in accord- 
ance with the provisions of this title or 


any other law, upon the filing of an appro- 
priate pleading, the United States Tax Court 
or any United States district court may 
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make a declaration with respect to such 
issue. Any such declaration shall have the 
force and effect of a decision of the Tax 
Court or a final judgment or decree of 
the district court, as the case may be, 
and shall be reviewable as such. 

“(b) Tax RuLING.—For purposes of this 
section— 

“(1) In GENERAL.—Except as provided in 
paragraph (2), the term ‘tax ruling’ means 
any interpretation by the Secretary of a 
provision of this title or of any other Fed- 
eral law related to internal revenue taxes 
if such interpretation— 

“(A) is contained in a regulation, in- 
struction, or procedural guideline pre- 
scribed by the Secretary; or 

“(B) is contained in a written deter- 
mination (as defined in section 6110(b) (1)) 
which is open to public inspection under 
section 6110. 

“(2) CERTAIN MATTERS NOT REVIEWABLE.— 
The term ‘tax ruling’ does not include any 
rule, regulation, or other statement relating 
to agency organization, procedure, or 
practice. 

“(c) Persons WHO May BRING AcTIon.— 

“(1) In GENERAL.—A petition involving any 
tax ruling may be filed under subsection (a) 
by— 

“(A) any United States person (as defined 
by section 7701(a) (30)) whose trade or busi- 
ness is placed at a competitive or other dis- 
advantage by such ruling; or 

“(B) any taxpayer, if such ruling results 
in a loss of revenue to the United States 
Treasury. 

“(2) INTERESTED PARTIES MAY NOT BRING 
ACTION.—No petition involving any tax rul- 
ing may be filed under subsection (a)— 

“(A) by any person who was a party to the 
proceedings with respect to which such rul- 
ing was issued; or 

“(B) by any organization, if a substantial 
number of the members or shareholders of 
such organization are persons described in 
subparagraph (A). 

“(3) INTERVENTION.—Any person— 

“(A) who was a party to the proceedings 
with respect to which a tax ruling was is- 
sued; or 

“(B) who under subsection (c) would be 
eligible to bring an action under this section 
involving such ruling; 
may, upon timely application, be permitted 
to intervene in any action under this sec- 
tion involving such ruling. The court may 
limit the number of persons who may in- 
tervene in such action, or may limit the 
extent of their participation in such action, 
if the court finds that such a limitation is 
necessary to prevent undue delay or preju- 
dice to the adjudication of such action. 

“(d) NOTICE TO THE SECRETARY.—No action 
may be brought under subsection (a) with 
respect to any tax ruling unless— 

(1) at least 90 days before the filing of a 
petition under this section, the petitioner 
has submitted to the Secretary a statement 
of his intent to bring an action under this 
section and an explanation of his position 
with respect to such ruling; and 

“(2) before the filing of such petition, the 
Secre*ary does not revoke such ruling. 

“(e) NotTice—=In the case of any action 
brought under this section with respect to 
any tax ruling— 

“(1) the Secretary shall publish a notice, 
in the same manner as the Secretary pub- 
lishes notice of proposed regulations, that 
such action has been brought; and 

“(2) if such ruling was issued in response 
to a request by any person, the Secretary 
shall send a notice that such action has been 
brought to the last known address of such 
person, by registered or certified mail. 

“(f) JUDGMENT.— 

(1) JUDGMENT FOR cosTs.—If the persons 
bringing any action under this section pre- 
vails in such action, the court may award 
such person a judgment for the costs of such 
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action, including fees and expenses of attor- 

mera) MANNER IN WHICH DECLARATION TAKES 
EFFECT.—The court shall provide the manner 
in which any declaration in an action under 
this section is to take effect. 

“(g) DENIAL OF CREDIT Carr YOvER.—No 
amount shall be allowed as a credit against 
the tax imposed by chapter 1 in any taxable 
year ending after the date of a declaration 
under this section that a tax ruling is not 
in accordance with law, if such amount— 

“(1) is a credit carryover from a taxable 
year ending before the date of such declara- 
tion, and 

“(2) would not have been allowed as a 
credit for the taxable year from which it is 
carried over if such declaration had been in 
effect during such taxable year. 

“(h) Tax Lraprnrry.—For purposes of this 
section, the term ‘tax liability’ means the 
lability of any person for any tax imposed 
by this title.” 

(b) (1) Sections 7451, 7459(c), and 7482 
(b) (1) (E) of such Code are each amended 
by striking out “7428” and inserting in lieu 
thereof “7428 or 7430". 

(2) Paragraph (1) of section 7482(b) of 
such Code is amended by striking out “7428” 
in the last sentence and inserting in leu 
thereof “7428, 7430". 

(3) The table of sections for subchapter 
B of chapter 76 of such Code is amended by 
striking out the last item and inserting in 
lieu thereof: 


“Sec. 7430. Declaratory judgments relating 
to tax rulings. 
“Sec. 7431. Cross references." 


(4) Subsection (e) of Section 1346 of title 
28, United States Code, is amended— 

(A) by striking out “or section 7428” and 
inserting in lieu thereof “, section 7428”; and 

(B) by inserting “, or section 7430" after 
“District of Columbia)”. 

(5) Section 2201 of title 28, United States 
Code, is amended by striking out “section 
7428" and inserting in lieu thereof “section 
7428 or 7430". 

(c) The amendments made by this Act 
shall take effect on the date of the enact- 
ment of this Act. 

EXHIBIT 1 


U.S. TOLD CHINESE How To Tax OIL, 
House Unrir Toitp 
(By Leonard Curry) 

The Carter administration's top tax official 
and three assistants told a Chinese delega- 
tion last week how to impose a Chinese tax 
on U.S. oil companies that would reduce rev- 
enue for the U.S. government and raise prices 
for American consumers. 

Donald C. Lubick, assistant Treasury sec- 
retary for tax policy, said the Chinese kept 
the only records of the March 5 meeting at 
the Treasury Department. 

Lubick said the only evidence he retains 
of the meeting, beyond an entry in his 
appointment book, is a list of names writ- 
ten in Chinese that the Chinese delegation 
left with him. 

But Lubick insisted that the meeting was 
proper. Lubick said the State Department 
initiated the seminar, which dealt with the 
U.S. foreign tax credit as it applies to petro- 
leum companies. 

Although the credit reduces revenue for 
the U.S. government by allowing oil com- 
panies to apply foreign taxes against U.S. 
liabilities and indirectly influences consumer 
prices, Lubick said the seminar was neces- 
sary for the purposes of expanding sources of 
U.S. petroleum supplies. 

China has no income taxes on its own 
citizens, said Rep. John Conyers, D-Mich., 
and initiated the discussion with the United 
States on the recommendation of Exxon, 
Phillips, Pennzoil and Union, which 
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expressed concern about retaining the 
benefits of federal tax credits on Chinese 
petroleum. If China did not tax U.S. com- 
panies taking its oil, then all costs of receiv- 
ing Chinese oil would be deducted as an 
operating expense instead of a more profit- 
able tax credit. 

Lubick said the international oil compa- 
nies received $18.4 billion in foreign tax 
credits against U.S. income in 1976, the latest 
year for which data is available. That was 
three-fourths of all foreign tax credits taken 
by American companies that year and about 
40 percent of the value of all imported oll. 

Lubick made the disclosure in the closing 
moments of a public hearing yesterday before 
a House Government Operations subcommit- 
tee. He said that a seminar was held in his 
third-floor suite at the Treasury Department 
because “China asked how the tax laws 
worked." 

“We have done nothing other than to tell 
them what law is in the book,” said Lubick. 
", . . It was a seminar.” 

“Don't they have to impose taxes on their 
own citizens” to make a tax on oil companies 
legal? Conyers asked. 

“It’s a question of how to levy taxes on 
foreign companies doing business in China,” 
Lubick said. 

“What is our government's position?” Con- 
yers inquired. 

“We took no position,” Lubick responded. 

Rep. Benjamin Rosenthal, D-N.Y., the sub- 
committee chairman, asked Lubick to pro- 
duce minutes of the meeting with the Chi- 
nese to enable the subcommittee to form an 
opinion on what transpired. 

“There is one piece of paper in Chinese,” 
said Lubick. “. . . There was a lot of talking 
and no writing.” 

“It’s absolutely impossible,” said Rosen- 
thal. “A meeting with high officials of the 
Chinese government and no one took notes.” 
Lubick nodded that Rosenthal’s interpreta- 
tion was correct. 

Before Lubick testified, the subcommittee 
released a congressional study that showed 
the Energy Department “had made little or 
no contribution to the administration’s tax 
policies affecting energy.” 

Lubick denied that the Energy Department 
was not consulted on tax problems. He said 
Treasury and Energy officials met frequently 
after 6 p.m. at the Executive Office Building 
to review the consequences of tax develop- 
ments on energy policy. 

But under questioning, Lubick could 
identify only one Energy tax specialist, Gina 
Despres, who had been involved in any dis- 
cussions. Despres said she had never attended 
the evening meetings. 

Assistant Energy Secretary Alvin L. Alm 
said he had participated in the night ses- 
sions, but conceded that he was not a tax 
expert. Alm and Lubick also said they could 
not point to any definitive tax issue affecting 
energy conservation that resulted from the 
meetings. 

Rosenthal said their testimony contra- 
dicted the General Accounting Office study. 
Conyers asked Lubick to produce evidence 
that the meetings were of substance. 

“You told us about night meetings and 
oral commitments on policies that might 
not develop,” Rosenthal said. 

“There is a marked suspicion that tax 
policy impacts on energy policy,” Conyers 
said. “. ..I am surprised that your aides 
would let you come here so unprepared.” 


Bv Mr. MATHIAS: 

S. 943. A bill to amend the Internal 
Revenue Code of 1954 to provide for a 
deduction paid into a reserve for medical 
and legal malpractice liabilitv losses and 
expenses, to provide a deduction for cer- 
tain amounts paid to captive insurers for 
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malpractice insurance, and for other 
purposes; to the Committee on Finance. 
MEDICAL AND LEGAL PROFESSIONAL LIABILITY 
INSURANCE TAX EQUITY ACT OF 1979 
@® Mr. MATHIAS. Mr. President, I am 
introducing today the Medical and Legal 
Professional Liability Insurance Tax 
Equity Act. This bill will allow doctors, 
lawvers, and other professionals in the 
health care and legal fields to establish 
tax exempt self-insurance reserve trust 
funds to help protect themselves against 
malpractice liability. 

Simply put, this bill gives the same 
status to professional liability reserve 
trust fund payments that insurance pre- 
miums now enjoy. Professionals would 
be able to write off payments to the tax- 
exempt trust funds as business expenses. 
In addition, the interest accumulating 
to the fund would be tax-exempt. 

The tax code permits a business deduc- 
tion for the payment of insurance pre- 
miums as a cost of doing business, but 
many professionals have had to buy 
policies with extremely high deductibles 
in order to get any insurance at all. A 
single malpractice suit could ruin many 
professionals because they would have 
to pay much of the initial cost of the suit. 

This bill is a limited one in two basic 
ways. First, it is restricted to health and 
legal professionals, generally, and, sez- 
ond, there is a solid cap on the amount of 
deductible money that can be put into the 
self-insurance fund each year. It is im- 
rerative that, in protecting the tax-pay- 
ing professional, we also take into ac- 
count the concerns of the Treasury De- 
partment. This bill limits contributions 
to the self-insurance fund to no more 
than 5 percent of the taxpayer’s gross 
annual income. I think that while we 
should provide adequate first-layer self- 
insurance to professionals, we want to 
make sure that we do not witness an un- 
acceptable run on the Treasury in the 
form of tax deductions for self-insurance 
trust funds. 

As I have mentioned before, a study by 
the RAND Corp. showed that between 19 
and 25 percent of the physicians prac- 
ticing in southern California in 1976 had 
no commercial insurance coverage. The 
best estimate available was that between 
10 and 15 percent of all doctors in the 
country were practicing without any in- 
surance. 

On March 13, 1979, I introduced S. 
634, a bill to provide for trust funds 
identical to those in the present bill for 
manufacturers and the construction in- 
dustry. But I want to stress the impor- 
tance of extending the benefits of this 
concert to professionals. They are all 
finding it increasingly difficult to pur- 
chase liability insurance at any price. 
This bill would help those professionals 
who are being forced to the wall by rising 
malpractice insurance rates. I am sure 
that as professionals set up self-insur- 
ance reserve funds they will be able to 
take higher deductible policies and be 
able to afford higher ceilings on the com- 
mercial policies that they will buy. By 
providing doctors and lawyers with = 
mechanism to establish and maintain 
self-insurance funds, we will be helping 
to control costs in the insurance field. 
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Last year the Internal Revenue Code 
was amended, largely through the efforts 
of my distinguished colleague from 
Iowa (Mr. CULVER), to permit manufac- 
turers to set aside after-tax dollars in 
reserve funds for product liability. That 
is a firm first step, but only the first. 
The Department of Health, Education, 
and Welfare (HEW) found recently that 
partial or total self-insurance for hos- 
pitals would provide a significant chance 
to reduce and control rising hospital 
costs. And in April 1977, HEW’s Bureau 
of Health Insurance authorized self-in- 
surance for nonprofit or public hospitals. 
But the more than 1,000 commercial hos- 
pitals in the United States are prevented 
from self-insuring under that authori- 
zation. 

It is unfair to private business when 
the Government allows itself advantages 
that it forbids to the private sector. 
Commercial hospitals pay income taxes 
which public and nonprofit hospitals are 
exempt from, with the result that they 
cannot self-insure without using hard- 
earned after-tax dollars. And commercial 
hospitals are also discouraged from self- 
insuring because the IRS may penalize 
them for having undistributed dividends 
or unreasonable accumulations of funds. 

This bill will help all health care pro- 
viders, including commercial hospitals. 
It is time that Congress addressed the 
insurance issue, since it is one of the 
major contributors to skyrocketing hos- 
pital costs. This bill will provide a way to 
cut costs where they can be most easily 
without reducing the quality of serv- 
ce. 

And finally, while legal malpractice in- 
surance is nowhere near as great a prob- 
lem as medical malpractice insurance, 
the premiums for legal malpractice in- 
surance have risen dramatically in recent 
years. Costs are already at unacceptably 
high levels, and some types of policies 
are increasingly difficult to find in cer- 
tain areas of specialty. 

All in all, the problem of professional 
liability insurance is getting progressively 
worse. I am looking forward to hearings 
on both this bill and on S. 634, my prod- 
ucts liability bill soon in the Finance 
Committee. I will shortly be sending out 
a letter to invite my colleagues to join 
me in sponsoring these important meas- 
ures and hope they will do so. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 943 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Medical and Legal 
Professional Liability Insurance Tax Equity 
Act of 1979”. 

Sec. 2. (a) Section 165 of the Internal 
Revenue Code of 1954 (relating to losses) is 
amended by redesignating subsection (1) as 
subsection (1) and by inserting immediately 
after subsection (h) the following new sub- 
section: 


“(1) SELF-INSURANCE FOR CERTAIN MAL- 
PRACTICE LOSSES AND EXPENSES.— 


(1) GENERAL RULE.—In the case of a tax- 
payer engaged during the taxable year in 
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a trade or business which involves the sale 
of any qualified medical or legal service, at 
the election of the taxpayer, there shall be 
allowed as a deduction under subsection (a) 
the sum of— 

“(A) any amounts transferred by the tax- 
payer for such taxable year to his malprac- 
tice lability trust, including net income 
earned cn the corpus of that trust and net 
gains realized from the sale or exchange of 
trust assets so transferred, and 

“(B) any amounts paid by the taxpayer 
for such taxable year to a captive insurer 
with r-spect to the malpractice liability of 
the taxpayer. 

“(2) DETERMINATION OF AMOUNT.— 

“(A) IN GENERAL.—The maximum amount 
which may be taken into account under 
paragraph (1) by the taxpayer for the tax- 
able year shall not exceed the smallest of— 

“(1) 5 percent of the gross receipts of the 
taxpayer for such taxable year from the 
sale of qualified medical or legal services, 

“(ii) the amount which when added to 
the sum of— 

“(I) the balance of the taxpayer's malprac- 
tice liability trust, and 

“(II) the net contributions of the tax- 
payer to his captive insurer, if any, equals 
15 percent of the taxpayer's average yearly 
gross receipts from the sale of qualified 
medical or legal services during the base 
period, or 

* (1411) $100,000. 

“(B) Base PERIOD.—For the purpose of 
this paragraph, the term ‘base period’ means 
the shorter of— 

“(i) the period beginning with the most 
recent preceding taxable year for which the 
taxpayer elected to have this subsection ap- 
ply which is immediately preceded by a 
taxable year for which the taxpayer did not 
so elect and ending with the current taxable 
year, or 

“(ii) the 5-fiscal-year period of the tax- 
payer which ends with or within the taxable 
year. 

“(3) DISALLOWABLE OF DEDUCTION FOR CER- 
TAIN LOSSES.—In determining the amount of 
the deduction allowable for the taxable year 
under subsection (a) to a taxpayer who 
has elected to have this subsection apply, 
no deduction shall be allowed for any mal- 
practice liability loss sustained by the tax- 
payer during the taxable year with respect 
to a qualified medical or legal service ex- 
cept to the extent that the aggregate 
amount amount of such losses from such 
service during such year exceeds the sum 
of— 

“(A) the amount, at the beginning of such 
taxable year, in the malpractice liability 
trust of the taxpayer, plus 

“(B) the aggregate amount of payments 
by the taxpayer to such trusts within the 
taxable year which are allowable as a deduc- 
tion under paragraph (1). 

(4) USE OF FUNDS OF TRUST FOR INAPPRO- 
PRIATE PURPOSE.— 

“(A) IN GENERAL.—If any amount in a 
malpractice liability trust is, during a tax- 
able year, used for any purpose other than 
the purpose set forth in paragraph (9) (D) 
(iit) — 

“(i) an amount equal to the amount so 
used shall be included in the taxable in- 
come of the taxpayer for the taxable year, 
and 

“(ii) the liability of the taxpayer for the 
tax imposed by this chapter for such taxable 
year shall be increased by an amount equal 
to 10 percent of the amount so used. 

“(B) Excertion.—Subparagraph (A) shall 
not apply to amounts paid out of any mal- 
practice liability trust not later than the last 
day prescribed by law (including extensions 
thereof) for filing the taxpayer's return with 
respect to the tax imposed by this chapter 
for the taxable year to the extent the amount 
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of such payment is not more than the excess 
of— 

“(i) the aggregate amount of payments 9y 
the taxpayer to such account for the taxable 
year, over 

“(il) the maximum amount of such pay- 
ments which may be deducted under para- 
graph (2). 

“(5) TIME WHEN PAYMENTS TO ACCOUNT 
DEEMED MADE.—For the purposes of this sub- 
section, a taxpayer shall be deemed to have 
made a payment to his malpractice liability 
trust on the last day of the preceding taxable 
year if the payment is made on account of 
such taxable year and not later than the last 
day prescribed by law (including extensions 
thereof) for filing the taxpayer’s return with 
respect to the tax imposed by this chapter for 
such taxable ye:r. 

“(6) PAYMENTS TO TRUST TO BE IN CAtH OR 
CERTAIN OTHER ITEMS.—No deduction shall be 
allowed under paragraph (1) with respect to 
any payment to a taxpayer’s malpractice lia- 
bility trust other than a payment in cash or 
in items in which the assets in said account 
may be invested under paragraph (10). 

“(7) SPECIAL RULE FOR CONTROLLED GROUPS.— 

“(A) IN GENERAL.—For the purpose of para- 
graph (2)— 

“(i) in the case of any taxpayer who, dur- 
ing a calendar year, is a member of a con- 
trolled group of corporations, only gross re- 
ceipts properly attributable under section 482 
to such taxpayer for such year shall be taken 
into account; and 

“(il) the aggregate deductions under this 
subsection taken by all of the members of a 
controlled group of corporations for each 
taxable year shall be limited to the amount 
that would be permitted under paragraph (2) 
if all the component members of such group 
were considered to be a single taxpayer. 

“(B) DEFINITION OF CONTROLLED GROUP.— 
For the purpose of subparagraph (A), the 
term ‘controlled group of corporations’ has 
the meaning given such term by paragraphs 
(1), (2), and (3) of subsection (a) of section 
1563, except that the determination of 
whether a taxpayer is a component member 
of a controlled group of corporations at any 
time during a calendar year shall be made 
on December 31 of such year. 

“(C) CONTROLLED GROUPS CONTAINING PER- 
SONS OTHER THAN CORPORATIONS.—Under reg- 
ulations prescribed by the Secretary, 
principles similar to the principles of sub- 
paragraphs (A) and (B) shall be applied 
to groups of taxpayers under common con- 
trol where one or more such taxpayers is not 
s corporation. 

“(8) Election, termination, and withdrawal 
of funds.— 

“(A) Making election; terminating ac- 
count.—The Secretary shall prescribe by reg- 
ulations— 

“(i) the time, manner, and conditions un- 
der which the election under paragraph (1) 
shall be made by a taxpayer; 

“(il) the time, manner, and conditions un- 
der which a taxpayer may terminate his 
malpractice Hability trust, and the funds 
accumulated therein, if any, may be dis- 
tributed to the taxpayer without being sub- 
ject to the penalty under paragraph (4); and 

“(iii) the time, manner, and conditions 
under which a taxpayer may withdraw all, 
or any portion of, the funds from his mal- 
practice liability trust without penalty under 
paragraph (4). 

“(B) SPECIAL REQUIREMENTS.—The regula- 
tions prescribed by the Secretary regarding 
the election under paragraph (1) shall re- 
quire the taxpayer to indicate whether he 
is electing to transfer all, or any portion, of 
(i) the net income earned on amounts pre- 
viously transferred to his malpractice liabil- 
ity trust and (ii) the net gains realized on 
the sale or exchange of trust assets to that 
trust. Such amounts which the taxpayer does 
not elect to transfer to his malpractice lia- 
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bility trust may be withdrawn from that 
trust without penalty under paragraph (4). 

“(C) WITHDRAWAL oF FuNDsS.—The regula- 
tions prescribed by the Secretary regarding 
the withdrawal of funds from a taxpayer's 
malpractice liability trust without penalty 
under paragraph (4) shall permit such with- 
drawals when the taxpayer has no outstand- 
ing malpractice liability claims or lawsuits 
asserted against him and no reasonable ex- 
pectation that any malpractice liability 
claims and lawsuits will be asserted against 
him, 

“(D) INCLUSION IN INCOME.—Amounts dis- 
tributed to a taxpayer from his malprac- 
tice liability trust without penalty under 
this paragraph shall be included in the net 
income of the taxpayer in the taxable year 
in which the distribution is made. 

“(E) TRANSFERS TO ANOTHER TRUST.—In the 
case of a transfer of an amount from a mal- 
practice liability trust to another malprac- 
tice liability trust, the maximum amount of 
deduction allowable to the taxpayer under 
paragraph (2) shall, for the taxable year of 
the transfer, be increased by an amount 
equal to the amount included in the in- 
come of the taxpayer for such year under 
subparagraph (D). 

“(F) OTHER REGULATIONS.—The Secretary 
shall prescribe such other regulations as 
may be necessary to carry out the purposes 
of this subsection. 

“(9) DeEFINITIONS.—For purposes of this 
subsection— 

“(A) QUALIFIED MEDICAL OF LEGAL SERVICE.— 


A service is a qualified medical or legal serv- - 


ice with respect to any person if— 

“(i) such person is licensed by a State 
(including the District of Columbia) to per- 
form such service, 

“(il) such service is the provision of— 

“(I) medical care (as defined in section 
213(e) (1) (A)),or 

“(II) legal services, 

“(iil) such person may incur malpractice 
liability with respect to such service, and 


“(iv) payments from the malpractice la- 
bility trust of the taxpayer may be made 
for the purposes described in subparagraph 
(D) (iii) with respect to such service. 


“(B) MALPRACTICE LIABILITY.—The term 
“malpractice lability’ means liability of the 
taxpayer for damages attributable to negli- 
gence in vhe performance of any qualified 
medical or legal services sold by the tax- 
rayer. 

“(C) MALPRACTICE LIABILITY Loss.—The 
term ‘malpractice liability trust’ means any 
loss attributable to the malpractice lability 
of the taxpayer. 

“(D) MALPRACTICE LIABILITY TRUST.—The 
term ‘malpractice lability trust’ means any 
trust— 

“(1) established in writing which is cre- 
ated or organized under the laws of the 
United States or of any State (including the 
District of Columbia) by the taxpayer; 

“(il) the trustee of which is a bank (as 
defined in section 581) or another person 
{other than the taxpayer or any component 
member of a controlled group of corpora- 
tions, within the meaning of paragra7h (7), 
of which the taxpayer is a member) who 
demonstrates to the satisfaction of the Sec- 
retary that the manner in which that other 
person will administer the trust will te con- 
sistent with the purposes for which the trust 
is established; 

“(ili) the exclusive purposes of which are 
(I) to satisfy, in whole or in part, the mal- 
practice liability losses sustained by the tax- 
payer with respect to one or more qualified 
medical or legal services sold by the taxpayer, 
and the expenses incurred In the investiga- 
tion, settlement, and opposition of any 
claims for compensation against the tax- 
payer with respect to his malpractice lia- 
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bility, and (II) to pay the administrative 
and other incidental expenses of such trust 
in connection with the operation of the trust 
and the processing of claims against the 
taxpayer; 

“(iv) the assets of which will not be com- 
mingled with any other property other than 
in a common trust fund (as defined in sec- 
tion 584) and will only be invested as per- 
mitted in paragraph (10); and 

“(v) the assets of which may not be 
borrowed, used as security for a loan, or 
otherwise used by the taxpayer for any pur- 
rose other than those described in clause 
(iii). 

“(E) CAPTIVE insurer.—The term ‘captive 
insurer’ means any insurer— 

“(1) which is directly or indirectly— 

“(I) wholly or partially owned or con- 
trolled by the taxpayer, or 

“(II) wholly owned or controlled by an 
association of which the taxpayer is a mem- 
ber, and 

“(il) which is licensed to provide malprac- 
tice liability insurance to the taxpayer under 
the laws of a State of the United States, 
including the District of Columbia. 

“(F) NET CONTRIBUTIONS OF TAXPAYER TO 
CAPTIVE INSURER.—The term ‘net contribu- 
tions of taxpayer to his captive insurer’ 
means the sum of all premiums paid by the 
taxpayer to his captive insurer for malprac- 
tice liability insurance, less all amounts paid 
by his captive insurer for claims against 
the taxpayer for compensation with respect 
to the malpractice liability of the taxpayer. 

“(10) RESTRICTIONS ON INVESTMENT OF AS- 
SETS.—The assets of a malpractice liability 
trust may not be invested in anything other 
than— 

“(A) public debt securities of the United 
States, 

“(B) obligations of a State or local gov- 
ernment which are not in default as to 
principal or interest, or 

“(C) time or demand deposits in a bank 
(as defined in section 581) insured by the 
Federal Deposit Insurance Corporation, a 
savings and loan association insured by the 
Federal Savings and Loan Insurance Corpo- 
ration, or an insured credit union (as defined 
in section 101(6) of the Federal Credit Un- 
ion Act) located in the United States. 

“(11) DEDUCTIBILITY OF AMOUNTS PAID TO 
CAPTIVE INSURER AS AN ORDINARY AND NECES- 
SARY BUSINESS EXPENSE.—The deductibility, in 
whole or in part, of amounts paid by a 
taxpayer to a captive insurer for malpractice 
liability insurance coverage under this sub- 
section shall not affect the deductibility 
of such amounts under section 162 (relat- 
ing to ordinary and necessary business ex- 
penses), except that such amounts shall not 
be deducted more than once. 

“(12) Discharge of indebtedness of tax- 
payer by malpractice liability trust—For the 
purpose of section 61 (relating to in- 
come), the payment by the trustee of the 
taxpayer’s malpractice liability trust of mal- 
practice liability losses sustained by the tax- 
payer, expenses incurred in the investiga- 
tion, settlement, and opposition of any claims 
for compensation against the taxpayer with 
respect to his malpractice liability, or other 
expenses permitted to be paid by the trustee 
of such trust under paragraph (9), shall not 
be included in the gross income of the tax- 
payer.” 

(b) ACCUMULATED EARNINGS Tax.—Para- 
graph (4) of section 537(b) of the Internal 
Revenue Code of 1954 (relating to the ac- 
cumulated earnings tax) is amended to read 
as follows: 

“(4) LIABILITY LOSS RESERVES.— 

“(A) Product liability loss reserves.—The 
accumulation of reasonable amounts for the 
payment of reasonably anticipated product 
lability losses (as defined in section 172(i)), 
as determined under regulations prescribed 
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by the Secretary, shall be treated as accu- 
mulated for the reasonably anticipated needs 
of the business. 

“(B) MALPRACTICE LIABILITY TRUSTS—The 
accumulation of amounts in a taxpayer's 
malpractice liability trust (as defined in sec- 
tion 165(i)(9)(D)) shall be treated as ac- 
cumulated for the reasonably anticipated 
needs of the business of the taxpayer to the 
extent such amounts were allowed as a de- 
duction by reason of section 165(i).” 

(c) EFFECTIVE Date.—The provisions of this 
Act apply to taxable years beginning after 
September 30, 1979. 


By Mr. DURKIN: 

S. 944. A bill to amend the Act of Oc- 
tober 20, 1976, so as to remove certain 
population ceilings with respect to local 
governments with populations of less 
than 20,000 to the Committee on Energy 
and Natural Resources. 

Mr, DURKIN. Mr. President, the bill 
that I introduce today attempts to cor- 
rect a serious deficiency in the way that 
communities with large blocks of feder- 
ally owned land are granted payments in 
lieu of taxes. 

One of the greatest assets in my home 
State of New Hampshire is the White 
Mountain National Forest. Almost 700,- 
000 acres in size, the national forest com- 
prises about 12 percent of the State’s 
entire land mass and contains some of its 
most scenic and productive timberlands. 

Over the years this Federal domain has 
served the public well. It has been able to 
accommodate both the recreational needs 
of numerous people in New Hampshire 
and New England as well as produce a 
steady supply of wood for the local tim- 
ber industry. 


While the White Mountain National 
Forest has added substantially to the 
quality of life in the region, its some- 
times overwhelming presence has caused 
some consternation among a few of its 
smaller neighbors. I speak specifically 
of the small communities in New Hamp- 
shire that are virtually surrounded by 
national forest land, and, as a result, 
have no opportunity to expand their 
property tax base. 

To its credit, the Congress recognized 
the revenue problems encountered by 
such communities. By passing the Pay- 
ments in Lieu of Taxes Act of 1976, the 
Congress set down several formulas by 
which individual towns would be reim- 
bursed for all Federal land within their 
boundaries. 

However, the Congress also set popu- 
lation standards for receiving Federal 
payments in lieu of taxes. For instance, 
a town with a population of 300 can get 
a maximum in lieu of payment of $15,000, 
no matter how much Federal acreage 
lies within its boundaries. This provision 
of the law has the unfortunate conse- 
auence of discriminating against New 
Hampshire communities—most of them 
small—that abut the forest and have no- 
where to turn in their quest for getting 
additional real estate on their property 
tax rolls. 

My bill is simple: It merely lifts the 
limit on payments for all towns under 
10,000 in population. In this way, the 
towns on the fringes of the White Moun- 
tain National Forest and numerous other 
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Federal lands throughout the United 
States will be able to receive their fair 
share of in lieu payments, not one arbi- 
trarily limited by population. 

I would also like to remind my col- 
leagues that the situation with regard to 
public lands is far different in the East 
than it is in the West. In the West, for 
instance, the national forests were 
carved from the public domain—they 
were never in private hands. 

In the East, however, the national 
forests were established under the Weeks 
Act of 1911, which directed the Federal 
Government to purchase land from pri- 
vate interests to create the national 
forest. The Federal Government to this 
day is still purchasing land for the White 
Mountain National Forest. 

In the case of New Hampshire's na- 
tional forest, then, we have a situation 
where a large amount of once-private 
land has been taken off the property tax 
rolls into Federal ownership. Such trans- 
fer of property is never easy for a com- 
munity, especially today when towns are 
hard-pressed for revenues to meet oper- 
ating expenses. My bill merely lessens 
the financial impact for those com- 
munities with significant blocks of Fed- 
eral land and directs the Federal Gov- 
ernment to pay the full worth of the 
land, regardless of population. 

I ask unanimous consent that the text 
of my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 944 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 2 of the Act en- 
titled “An Act to provide for certain pay- 
ments to be made to local governments by 
the Secretary of the Interior based upon the 
amount of certain public lands within the 
boundaries of such locality”, approved Octo- 
ber 20, 1976 (90 Stat. 2662), is amended by 
inserting immediately after ‘population 
limitation” wherever it appears therein, a 
comma and the following: “If any,”. 

(b) Subsection (b) (1) of section 2 of such 
Act is amended to read as follows: 

“(b) (1) In no case shall any population 
limitation be applicable to any unit of local 
government having a population of nine 
thousand nine hundred and ninety-nine or 
less."". 

(b) Subsection (b) (2) of section 2 of such 
Act is amended by deleting “of five thousand 
or more,” and inserting in lieu thereof “in 
excess of nine thousand nine hundred and 
ninety nine,”. 

(c) Subsection (b) (2) of section 2 of such 
Act is further amended by deleting the 
following: 


By Mr. MATHIAS (for himself and 
Mr. BOREN) : 

S. 945. A bill to provide that annuity 
contracts purchased by the Uniformed 
Services University of the Health Sci- 
ences shall be entitled to the benefits of 


section 403(b) of the Internal Revenue 


Code of 1954; 
Finance. 
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to the Committee on 
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© Mr. MATHIAS. Mr. President, I in- 
troduce a bill today to allow the faculty 
and staff of the Uniformed Services Uni- 
versity of the Health Sciences, located 
in Bethesda, Md., to participate in the 
tax-sheltered annuity program enjoyed 
by their colleagues in other medical 
schools. 

The University was designed to provide 
top quality medical educations for peo- 
ple who would serve in the U.S. armed 
services. Congress left the University’s 
charter deliberately broad in order “to 
make this the finest medical school in 
the world in the shortest possible time,” 
according to the Uniformed Services 
Health Professions Revitalization Act. 

Mr. President, the Internal Revenue 
Code is extremely precise in its distinc- 
tions, and it is very clear that only State 
schools and private schools are eligible 
to participate in the annuity program. 
Since the University is an instrument 
of the Federal and not a State govern~- 
ment, it has been repeatedly denied au- 
thorization from the IRS to participate 
in the program, which is available to 
every other medical school in the 
country. 

To deny benefits to the faculty and 
staff of the University sets back our ef- 
forts to make the University the “finest 
medical school in the world in the 
shortest possible time.” The bill I am 
introducing today will allow that an an- 
nuity contract bought by the University 
for its employees who are members of 
the civilian faculty or Staff will be 
treated as if the University were a State- 
funded school, or a charitable organiza- 
tion. That means that the faculty and 
staff of the University would be able to 
take advantage of a significantly bene- 
ficial tax shelter. And, as a result, the 
University will once again be on equal 
footing competitively with other medi- 
cal schools in the Nation. 

I urge all of my colleagues to join me 
in correcting this anomaly in the law. 
The men and women who are striving to 
make the University the finest medical 
school in the world have earned this vote 
of confidence. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 945 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, That an an- 
hunity contract purchased by the Uniformed 
Services University of the Health Sciences for 
any employee who is a member of the civilian 
faculty or staff of such university shall, for 
purpcses of § 403(b) of the Internal Reve- 
nue Code of 1954, be treated as an annuity 
contract purchased for an employee by an 
employer described in § 501(c)(3) of such 
Code which is exempt from tax under § 501 
(a) of such Code. 

Sec. 2. The first section of this Act shall 
apply to service after December 31, 1977, in 
taxable years ending after such date.@ 


By Mr. DURKIN: 
S. 946. A bill to amend section 6(e) (2) 


of the Land and Water Conservation 
Fund Act of 1965, as amended; to the 
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Committee on Energy and Natural 
Resources. 

è Mr. DURKIN. Mr. President, I am to- 
day introducing a bill which resolves a 
serious flaw in the way that money from 
the Land and Water Conservation Fund 
is allocated to local communities. 

This bill will enable New Hampshire 
communities and other communities in 
colder climates to cover swimming pools 
and hockey rinks and still remain eligible 
for matching grants from the Federal 
Government to build such facilities. At 
present, the Department of Interior’s 
Heritage Conservation and Recreation 
Service, which administers the recrea- 
tion fund, does not permit money to be 
spent toward the cost of covered rinks 
and pools. 

Since it was established in 1965, the 
Land and Water Conservation Fund has 
sought to promote outdoor recreation in 
the United States by making money 
available to State governments to dis- 
burse to local communities. The com- 
munities that participate in this pro- 
gram can get half of the cost of a local 
recreation project paid by the Federal 
Government. In the years since its enact- 
ment, this fund has done its job well, 
providing for countless thousands of 
Americans recreational opportunities 
where none existed before. 

Unfortunately, the fund discriminates 
against communities in the northern 
States because it does not allow covered 
skating rinks or pools to get the match- 
ing Federal funds. In my home State of 
New Hampshire, the long winters and 
heavy snows make it imperative that 
these facilities be covered so they can 
be used for more than just a few months 
out of the year. It seems reasonable to 
me that these communities should be 
permitted to take full advantage of 
these matching grants and, at the same 
time, provide the most appropriate rec- 
reational facility for the community. 
This is precisely what my amendment 
does. 

Mr. President, the Congress, and more 
recently the Department of the Interior, 
attempted to address this inequity in 
using Federal money for construction 
of covered rinks and pools. However, the 
law and subsequent departmental rules 
became so muddled and confused that 
officials from Interior were forced to halt 
all grant money for covered facilities. 

My amendment creates a simple solu- 
tion to this problem: It simply makes 
covers a part of the project cost in pools 
and rinks, and thus makes the entire 
project eligible for 50 percent funding 
from the recreation fund. Passage of 
this act will enable New Hampshire 
communities and other communities 
around the country to use Federal dol- 
lars more efficiently by allowing them to 
build recreational facilities which can 
be used all the time instead of just part 
of the year. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 946 


Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That sec- 
tion 6(e)(2) of the Land and Water Con- 
servation Fund Act of 1965 as amended (16 
U.S.C. 4601-8(e)(2)) is further amended by 
changing the proviso in the Section to read 
as follows: “Provided that the Secretary 
shall permit the construction of sheltered 
facilities for swimming pools and ice skating 
rinks, and that the cost of such enclosure 
shall be an allowable state expenditure for 
the purpose of matching grants as provided 
by Section 6(c) of this Act (16 U.S.C. 46011- 


8(c))."@ 


By Mr. MATHIAS: 

S. 947. A bill to amend title 18 of the 

United States Code to allow the trans- 
portation or mailing to a foreign country 
of materials concerning a lottery author- 
ized by that foreign country, and for 
other purposes; to the Committee on the 
Judiciary. 
@ Mr. MATHIAS. Mr. President, today I 
am introducing a bill amending title 18 
of the United States Code to make lawful 
certain U.S. export activities concerning 
foreign lotteries. 

Under current law, foreign manufac- 
turers are permitted to ship lottery tick- 
ets and other material used in connec- 
tion with lotteries to States which con- 
duct lotteries and have enacted laws au- 
thorizing such lotteries. However, cur- 
rent law prohibits American manufac- 
turers from shipping lottery tickets and 
related material to foreign countries 
where lotteries are legal. My bill seeks to 
correct this disparity. It would allow 
American manufacturers to compete 
equally with foreign manufacturers in 
foreign markets. Many foreign nations 
which conduct legal lotteries have ex- 
pressed an interest in using American 
designed lottery tickets because the state 
of the art is significantly more developed 
in the United States. But American man- 
ufacturers have either lost these con- 
tracts or have been compelled to do the 
actual production work abroad because 
of the current law, thus depriving Amer- 
ican workers of greater employment op- 
portunities. 

The potential foreign market for 
American manufactured lottery tickets 
and lottery materials is estimated at one- 
half billion dollars. Producing these ma- 
terials for export would create more jobs 
in the United States and contribute to 
improving our balance of payments. 

This bill would not, Mr. President, 
change existing laws which prohibit the 
mailing or transportation of lottery ma- 
terial to or within a State which does not 
conduct a State lottery. Nor would it 
permit shipment to a foreign country 
where lotteries are not legal. 

I urge all of my colleagues to give it 
their serious consideration. I ask unani- 
mous consent that the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 947 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled That (a) sub- 
section (b) of section 1307 of title 18 of the 
United States Code is amended by striking 
out “mailing to addresses within” and all 
that follows through the end of such sub- 
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section (b) and inserting in lieu thereof the 
following: “mailing— 

“(1) to addresses within a State of equip- 
ment, tickets, or material concerning a lot- 
tery which is conducted by that State acting 
under the authority of State law; or 

“(2) to an addressee within a foreign coun- 
try of equipment, tickets, or material de- 
signed to be used within that foreign country 
in a lottery which is authorized by the law 
of that foreign country.” 

(b) Subsection (c) of section 1307 of title 
18 of the United States Code is amended— 

(1) by inserting “(1)” after “of this sec- 
tion”; and 

(2) by inserting “; and (2) ‘foreign coun- 
try’ means any empire, country, dominion, 
colony, or protectorate, or any subdivision 
thereof (other than the United States, its 
territories or possessions)" before the period. 

Sec. 2. Section 1953 of title 18 of the 
United States Code is amended— 

(1) in subsection (b), by striking out the 
period at the end of such subsection and in- 
serting in lieu thereof the following: “, or 
(5) the transportation in foreign commerce 
to a destination in a foreign country of 
equipment, tickets, or materials designed to 
be used within that foreign country in a lot- 
tery which is authorized by the laws of that 
country.”; and 

(2) by adding at the end the following new 
subsections: 

“(d) For the purposes of this section (1) 
‘State’ means a State of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any territory or possession 
of the United States; and (2) ‘foreign coun- 
try’ means any empire, country, dominion, 
colony, or protectorate, or any subdivision 
thereof (other than the United States, its 
territories or possessions) . 

“(e) For the purposes of this section lot- 
tery means the pooling of proceeds derived 
from the sale of tickets or chances and allot- 
ing those proceeds or parts thereof by chance 
to one or more chance takers or ticket pur- 
chasers. ‘Lottery’ does not include the plac- 
ing or accepting of bets or wagers on sport- 
ing events or contests.”.@ 


By Mr. DURKIN (for himself and 
Mr. JACKSON) : 

S. 948. A bill to amend the Public 
Utility Regulatory Policies Act of 1978 
(92 Stat. 3117) to revise the limitation 
on size of small hydroelectric power proj- 
ects; to the Committee on Energy and 
Natural Resources. 

Mr. DURKIN. Mr. President, the Na- 
tional Energy Act contains a very im- 
portant program which assists the de- 
velopment of small hydroelectric power 
sources. As one of the authors of this 
program, I am extremely pleased it is 
moving ahead, and plan to work hard 
to see that it is adequately funded. Small 
hydro is an extremely important energy 
service for New Hampshire and New 
England, but is also potentially bene- 
ficial to all other areas of the country, 
including the Facific Northwest. 

Today, I am introducing legislation 
along with Senator Jackson, the distin- 
guished chairman of the Energy and 
Natural Resources Committee, to amend 
the Fnergy Act to increase the loan 
eligibility limit for small hydroelectric 
power projects from 15 to 25 megawatts. 
This change will make even more proj- 
ects eligible for loans, and will enable 
more people in our country to benefit 
from the water power which helped 
make our Nation great. 

The change I am proposing arises 
from more than a dozen economic feasi- 


April 10, 1979 


bility studies on potential power sites 
which indicate that sites up to 25 mega- 
watts can benefit also from Federal loans. 
The 15-megawatt limit already in law 
was based on some preliminary analyses, 
but I now believe that the 25-megawatt 
limit makes more sense. 

I look forward to the small hydro pro- 
gram growing substantially in the next 
few years. Studies have indicated that 
almost 2,000 megawatts of electricity can 
be generated in New England, including 
450 megawatts in New Hampshire, by 
retrofitting existing dam sites with tur- 
bines. This is a significant contribution 
to our energy needs, and I appreciate 
the continued support of my colleagues 
for this program. 

I ask unanimous consent that the 
text of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 948 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 408 of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2708) is 
amended by striking paragraph (1) and in- 
serting in lieu thereof: 

“(1) ‘small hydroelectric power project’ 
means any hydroelectric power project which 
is located at the site of any existing dam, 
which uses the water power potential of such 
dam, and which has not more than 25,000 
kilowatts of installed capacity;" 


By Mr. BURDICK (for himself 
and Mr. Youna): 

S. 949. A bill to amend the National 

Environmental Policy Act of 1969 to pro- 
vide for a statute of limitation with re- 
spect to judicial review of environmental 
impact statements; to the Committee on 
Environment and Public Works. 
@ Mr. BURDICK. Mr. President, today I 
am introducing legislation on behalf of 
my colleague from North Dakota, Sen- 
ator Younc, and myself to amend the 
National Environmental Policy Act of 
1969 for a 180-day statute of limitations 
with respect to judicial review of en- 
vironmental impact statements. 

At the time NEPA was enacted, there 
was very little environmental legislation 
on the books. NEPA filled a void. It 
charges Federal decisionmakers with 
“recognizing the profound impact of 
man's activity on the interrelations of 
all components of the natural environ- 
ment” and requires means and measure 
to “maintain conditions under which 
man and nature can exist in productive 
harmony, and fulfill the social, economic, 
and other requirements of present and 
future generations of Americans.” 


Until 1969, traditional economics held 
that air and water were free. Economic 
modeling and project development did 
not assign costs to air and water quality. 
But, this body has long recognized that 
those costs do exist. Human health is a 
function of environmental quality. To the 
extent that environmental quality de- 
generates from the pristine to polluted, 
costs are born disproportionately among 
the population in health care and what 
has become known as the human con- 
dition. To the extent that we employ me- 
chanical means to maintain a clean 
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environment, costs are extracted propor- 
tionately from the consumer pocketbook. 

NEPA was a very important step in 
that step in that it required for the first 
time that environmental quality be fac- 
tored into project development. It re- 
quired that Federal decisionmakers con- 
sider environmental costs. And it 
provided for the collection of data to as- 
sist the decisionmakers and the public 
in assuring that the goals of the act are 
met. 

Subsequent to the enactment of 
NEPA, we have passed legislation to set 
some specific environmental standards. 
Our laws assist with preservation of 
endangered species and set standards 
for air and water quality. We have 
reduced the discretionary authority of 
decisionmakers to make choices and 
have required that we employ technol- 
ogy and mechanical means for main- 
taining in most cases, and improving in 
others, the environmental condition. But, 
this additional legislation has exposed a 
weakness in NEPA. 

Open ended judicial review of the 
adequacy of an environmental impact 
statement means that a later change 
in Federal designations or standards as 
a result of authority provided by other 
environmental laws renders a previously 
adequate ETS open to challenge. This 
problem is made more acute by the fact 
that neither the law nor the regulations 
define the necessary geographical sweep 
of impact statements. My amendment 
does not seek to set such limits. Rather, 
it seeks to set a date prior to which 
those decisions are subject to judicial 
challenge. After the date, they are not. 

Currently the period of risk associated 
with potential NEPA litigation cannot 
be predicted. The risk introduces an 
incalculable degree of uncertainty for 
all projects affected by NEPA. 

If NEPA is to remain an action- 
forcing tool and not an action-delaying 
tool, then a statute of limitations is 
required. I commend to Senators, com- 
ments made by our colleague, Senator 
JACKSON, apearing on “Meet the Press,” 
Sunday, April 8. The chairman and 
author of NEPA, while not referring to 
NEPA specifically, suggested a need to 
limit judicial appeal. 

My amendment would not alter the 
requirements of NEPA, nor would it 
preclude full public and judicial review. 
Rather, it would establish a date cer- 
tain beyond which no new litigation 
could be effected. Litigation in progress 
could proceed to final rule. Project con- 
struction and activities could move for- 
ward and proceed with certainty. NEPA 
would be applied in the manner in which 
it was intended. 

I ask my colleagues in the Senate to 
join in this effort. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 949 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title I 
of the National Environmental Policy Act of 
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1969 is amended by adding at the end thereof 
the following new section: 

“Sec. 106. Judicial review of the adequacy 
of any final detailed statement prepared by 
a Federal agency pursuant to section 102(2) 
(C) of this Act shall not be available except 
in an action brought in a court of competent 
jurisdiction within 180 days after the date 
on which such final statement is published 
in the Federal Register.” 

SEC. 2. The amendment made by this Act 
shall be effective with respect to final state- 
ments prepared pursuant to section 102(2) 
(C) of the Naticnal Environmental Policy 
Act of 1969 that are published in the Federal 
Register cn or after the date of the enact- 
ment of this Act.@ 


By Mr. DURKIN (for himself, Mr. 
Tsoncas, Mr. MATSUNAGA, and 
Mr. RIBICOFF) : 


S. 950. A bill to establish a national 
goal for the use of renewable energy re- 
sources, to establish information and 
financial initiatives to promote the use 
of renewable energy resources, and to 
authorize the use of certain renewable 
energy resources by the Federal Govern- 
ment; to the Committee on Energy and 
Natural Resources, and that, if and 
when it is reported to the Senate, it be 
rereferred to the Committee on Banking, 
Housing and Urban Affairs, for a period 
not to exceed 60 days to consider the sub- 
ject matter of section 9, by unanimous 
consent. 

OMNIBUS SOLAR ENERGY COMMERCIALIZATION 
ACT OF 1979 

Mr. DURKIN. Mr. President, I am to- 
day introducing the Omnibus Solar En- 
ergy Commercialization Act of 1979. This 
bill promotes the rapid commercialization 
of solar energy technologies through a 
number of Federal initiatives, including 
establishment of a more efficient infor- 
mation dissemination system, a low-in- 
terest long-term loan program, and 
several programs to promote the use of 
renewable resources by Federal agencies. 

I want to thank Senators Tsonaas, 
MATSUNAGA, and RIBICOFF for cosponsor- 
ing this bill. 

It is abundantly clear that the Nation 
must start now to make the transition 
from an oil-based energy economy to an 
energy economy based on inexhaustible 
resources. Toward this end, the Federal 
Government is heavily funding research 
and development of technologies such as 
nuclear fusion, but it appears that fusion 
is decades away from commercialization, 
if it is commercialism at all. In con- 
trast, solar technologies are ready for 
commercialization now, and we must 
pursue in every possible manner the 
widespread commercialization of solar 
energy technologies. 

For this commercialization to be suc- 
cessful, the Federal Government must as- 
sist the free enterprise system in a num- 
ber of ways. Because some expensive and 
financially risky research and develop- 
ment is necessary, the Government must 
play a major role in encouraging wide- 
spread development of solar energy’s 
commercial potential. Unfortunately, the 
administration’s fiscal year 1980 budget 
request is too weak in most areas of solar 
research and development to constitute 
a serious commitment to this effort. If 
we are to accelerate the commercializa- 
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tion of solar energy technologies, many 
important actions can and should be 
taken now. The Omnibus Solar Energy 
Commercialization Act provides the au- 
thority necessary to take these actions, 
and I will briefly outline the measures 
I believe we must take to make solar 
energy a widespread energy source. 

First, the Omnibus Solar Energy Com- 
mercialization Act sets a national goal 
of 20 quads of energy from renewable 
energy resources in the year 2000. This 
would be equal to one-half million bar- 
rels of petroleum per day. Establishing 
a national goal focuses the Nation’s at- 
tention on solar energy and provides a 
benchmark so that we can fairly judge 
our progress. This goal clearly demon- 
strates both at home and abroad that 
the U.S. Government believes in the 
credibility of solar energy and is willing 
to make a long-term commitment to use 
renewable energy resources. 

Is a 20-quad goal realistic? Although 
the domestic policy review of solar 
energy projects 18.7 quads as the maxi- 
mum practical limit, my research dem- 
onstrates that a goal of 20 quads is chal- 
lenging but realistic. 

However, this goal cannot be met until 
several barriers to renewable resource 
development are eliminated. Last July, 
as part of a nationwide effort to identify 
these barriers, citizens of New Hamp- 
shire held a solar energy conference, 
which concluded that the first and most 
important barrier to renewable energy 
development is the lack of public un- 
derstanding of solar energy. This barrier 
gives rise to several false assumptions, 
such as that “solar technology is 20 years 
away and cannot be currently imple- 
mented to any significant degree.” These 
false assumptions, they concluded, can 
be corrected by providing better infor- 
mation to the public. 

The conclusions of this conference 
are applicable nationwide. In the De- 
partment of Energy’s report, “Citizens’ 
Solar Program,” the conclusions of simi- 
lar solar conferences held in all 50 States 
and the District of Columbia are sum- 
marized. This summary ranked 10 major 
barriers; No. 1 was the educational bar- 
rier created by lack of information and 
training. 

The problem of disseminating useful 
and timely information is directly ad- 
dressed in this bill in three ways. First, 
the act formally establishes the Solar 
Heating and Cooling Information Cen- 
ter. This Center was informally set up 
under the Department of Energy as part 
of the requirements of the Solar Heat- 
ing and Cooling Demonstration Act of 
1974. The Congress intended the pro- 
grams in that act to terminate after 5 
years and, consequently, funding for 
those programs is now being phased out. 
It is not only important that the Center 
continue its work, but the evidence 
which I have collected recommends an 
expansion in the Center's activities. The 
Omnibus Solar Commercialization Act 
requires the Center to develop a series of 
information services and outreach pro- 
grams including the development of ma- 
terials specifically designed to assist 
architects, builders, manufacturers, and 
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many other persons who would be a part 
of the solar commercialization process. 

Second, my legislation directs that the 
Government become more aggressive in 
disseminating information. I have found 
that the Federal Government often has 
good, useful information which the pub- 
lic either does not know about or can- 
not obtain in a timely manner. The 
Omnibus Solar Commercialization Act 
addresses this problem by establishing 
a policy that the information be made 
available through local and regional or- 
ganizations such as the Energy Exten- 
sion Services and the Regional Solar En- 
ergy Research Institutes. The act an- 
ticipates that these regional entities will 
do much to generate information and 
outreach programs which are particu- 
larly appropriate to their localities. 

Finally, Mr. President, this legislation 
addresses the “information gap” by giv- 
ing the Secretary of Energy the author- 
ity and the duty to coordinate the infor- 
mation dissemination efforts of the Solar 
Heating and Cooling Information Center 
and the regional organization, so that 
we may have one comprehensive, 
thorough, and well-orchestrated energy 
plan. 

But better information is just one of 
the solutions which must be aggressively 
pursued. Another important avenue of 
Federal support for increased solar com- 
mercialization is low-interest loans to 
ease the transition to solar systems. In 
many cases, solar energy can be effec- 
tive on a life-cycle basis, but consumers 
are required to make large, initial capi- 
tal investments. Thus, consumers may 
experience increased monthly energy 
bills initially because their financing 
cost exceed the savings made from using 
less fuel. In later years, financing costs 
decrease and fuel costs increase so that 
greater savings occur. 

The Omnibus Solar Energy Commer- 
cialization Act proposes to eliminate this 
financial disincentive through the estab- 
lishment of long-term, low-interest 
loans, These loans would be made avail- 
able at local banks and savings and loans 
institutions at a subsidized interest rate 
fixed 6 points below the FHA mortgage 
lending rate. The term of any loan would 
not exceed 30 years and the borrower is 
not penalized for early prepayment. 
Maximum loan levels are set for a single- 
family residence, a multi-family resi- 
dence, and a commercial building, and 
no loan would be allowed for nonwar- 
ranted equipment. 

Private lenders making solar loans are 
reimbursed for the difference between 
the subsidized interest rate and the mar- 
ket rate in a lump sum payment by a 
Solar Energy Development Corporation. 
The Solar Energy Development Corpora- 
tion is established by the Secretary of 
Energy in the Department of Energy. It 
is expected that the Solar Corporation 
will have the same corporate powers as 
the Government National Mortgage As- 
sociation, although the Secretary of En- 
ergy is given flexibility in determining 
its exact structure. 

Within the flexibility given the Secre- 
tary, it is expected that the Solar Cor- 
poration will have sufficient corporate 
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authority to fulfill its purpose. It is ex- 
pressly stated in the act that the purpose 
of the Solar Corporation is to provide 
reasonable credit terms, financial li- 
quidity, and lower risk to private lenders 
of loans on solar energy systems. 

The legislation I am introducing today 
takes a third major approach in increas- 
ing solar commercialization by establish- 
ing a solar demonstrations program in 
Federal buildings. In the National En- 
ergy Act an important, but not very ag- 
gressive, program was established to pro- 
mote the demonstration of solar heating 
and cooling in Federal buildings. 

The Omnibus Solar Commercialization 
Act establishes a much more aggressive 
program by requiring passive solar en- 
ergy systems and active solar energy sys- 
tems when cost effective in all new civil- 
ian Federal buildings. It requires the sale 
of gasohol in all Federal fueling stations. 
Also, it provides the Federal power mar- 
keting administrations with the author- 
ity to purchase and guarantee the pur- 
chase of power from generating facilities 
utilizing renewable resources. An admin- 
istration may even build such a facility 
if no utility or other person offers to 
build the facility. 

These Federal initiatives are aggressive 
but reasonable. They demonstrate a tan- 
gible commitment to the commercializa- 
tion of solar energy systems. The total 
consumption of Federal gasoline, for ex- 
ample, was 362 million gallons during fis- 
cal year 1978. Gasohol means a 90- to 
10-percent ratio of gasoline to alcohol. 
Thus, 36 million gallons of alcohol will 
ful*ll the Federal requirement. This de- 
mand for alcohol I am proposing will 
help that industry expand and will save 
the Nation more than 36 million gallons 
of imported oil. 

The power marketing administrations 
have instituted an excellent oil-saving 
conservation program and, I understand, 
that they would like to use renewable 
energy sources in their distribution sys- 
tems. Bonneville Power Administration, 
for example, has investigated the feasi- 
bility of using wind energy systems and 
have found a very high potential and 
reasonable cost projects. However, BPA 
and the other power marketing adminis- 
trations do not have the authority to 
build power facilities or even to purchase 
power from power facilities. The Omni- 
bus Solar Energy Commercialization Act 
provides the power marketing adminis- 
trations with the opportunity to use re- 
newable energv resources. 

Mr. President, the final section of my 
legislation authorizes $50 million in fiscal 
year 1980 funding to carry out the pro- 
visions of this act. Eventually. the pri- 
mary budgetary impact from this act will 
come from the subsidies for low-interest 
loans. I do not expect a significant outlay 
in fiscal year 1980 for loan subsidies. 
however, because it is anticipated that 
the Solar Energy Development Corpora- 
tion will not be functioning until fiscal 
year 1981. Beginning in fiscal year 1981, 
a budget outlay of approximately $100 
million per year should be expected. Each 
year the authorization needs of the 
bank will be reviewed by the Congress 
in the context of the Department of 
Energy’s budget request. 
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Current cost estimates for the infor- 
mation program average $300,000 for 
each State. Thus, $15 million would fund 
greater State and local programs, the 
Energy Extension Service, the Solar 
Heating and Cooling Information Cen- 
ter, and other information dissemina- 
tion centers. Approximately half of the 
$15 million is already included in the 
DOE fiscal year 1980 budget request. 

The marginal cost of buying 36 million 
gallons of alcohol and distributing it to 
proper locations is estimated at $15 mil- 
lion. This estimate is on the high end of 
the projections. 


The remaining funds will support the 
installation of solar systems in Federal 
buildings. Again, it is not anticipated 
that major outlays will be possible in 
fiscal year 1980, and moreover, it is ex- 
pected that each agency will request 
funds for solar installations as part of 
their annual budget plan, because no 
system is required that is not cost- 
effective. 

Mr. President, the programs estab- 
lished in this legislation—dissemination 
of solar energy information, low-interest 
loans, and a Federal demonstration pro- 
gram—are necessary if we are to make 
solar energy an energy source of general 
use which will make a substantial con- 
tribution toward reducing our depend- 
ence on oil and natural gas. This legis- 
lation is designed to make a firm na- 
tional commitment to increased develop- 
ment and use of solar technology, and 
I urge its acceptance by my colleagues. 

I ask unanimous consent that a brief 
fact sheet and the bill be printed in the 
RECORD, 

There being no objection, the bill and 
fact sheet were ordered to be printed in 
the Recorp, as follows: 

S. 950 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Omnibus Solar En- 
ergy Commercialization Act of 1979”. 

Sec. 2. Findings: 

The Congress finds and declares that— 

(a) the U.S. faces an energy shortage 
arising from decreasing supplies of domestic 
fossil fuels and insufficient development of 
renewable energy resources; 

(b) unless effective measures are promptly 
taken by the Federal Government and other 
users of energy to increase the rate of use 
of renewable energy resources, the U.S. will 
become increasingly dependent on the world 
oil market, increasingly vulnerable to inter- 
ruptions of foreign oil supplies, and unable 
to provide the energy to meet future needs; 

(c) the Nation is handicapped by the ab- 
sence of an established national goal for the 
achievement of rapid commercialization of 
zolar energy systems; 

(d) one of the major impediments to 
rapid commercialization is the absence of an 
effective financial institution dedicated to 
the promotion of solar energy and able to 
facilitate the widespread commercialization 


of residential, commercial, and industrial 
solar energy systems. 


(e) The Federal Government can promote 
the commercialization of the direct solar 
energy systems by installing solar energy sys- 
tems in new Federal buildings; 

(f) dwindling petroleum supplies can be 
directly supplemented through the addition 
of biomass-derived-alcohol to motor gaso- 
line; 


(g) the formal establishment of a co- 
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ordinated network for the dissemination of 
information to the public is a prerequisite 
to the development of an improved public 
understanding of the potential of solar en- 
ergy systems; and 

(h) it is in the Nation's interest to pro- 
vide opportunities for the increased pro- 
duction of electricity from renewable sources. 

Src. 3. Definitions: 

For the purposes of this Act 

(1) the term “Secretary” means the Sec- 
retary of the Department of Energy”; 

(2) the term “renewable energy resource” 
means any energy resource which has re- 
cently originated in the Sun, including direct 
and indirect solar radiation and intermediate 
solar energy forms such as wind, ocean 
thermal gradients, ocean currents and waves, 
hydropower, products of photosynthetic 
processes, organic wastes, and others; 

(3) the term “solar energy systems" has the 
meaning provided by P.L. 95-619, Sec. 241, 
which amends the National Housing Act; 

(4) the terms “Federal building” and “Fed- 
eral agency” have the meaning provided by 
P.L. 94-385, Sec. 303; 

(5) the term “entity” means any “person” 
or “municipality” as those terms are de- 
fined in the Federal Power Act; 

(6) the term “passive solar energy sys- 
tem” means space heating and cooling sys- 
tems that make most efficient use of, or 
enhance the use of, natural forces—includ- 
ing solar insulation, winds, night time cool- 
ness and opportunity to lose heat by radia- 
tion to the night sky—to heat or cool living 
space by the use of conductive, convective 
or radiant energy transfer. Passive solar 
systems include: 

(1) Direct Gain Glazing Systems—the 
term “direct gain glazing systems’ means 
the use of south-facing (+ or —45° of True 
South) panels of insulated glass, fiberglass, 
or other similar transparent substances that 
admit the sun's rays into the living space 
where the heat is retained. Glazing is either 
double-paned, or single-paned equipped with 
moveable insulation. 

(11) Indirect Gains Systems. The term “in- 
direct gains systems” means the use of 
panels of insulated glass, fiberglass or other 
transparent substances that direct the sun’s 
rays onto specially constructed thermal 
walls, ceilings, rockbeds, or containers of 
water or other fluids where heat ts stored 
and radiated. 

(iii) Solarla/Sunspace Systems—The term 
“solaria/sunspace systems” means a struc- 
ture of glass, fiberglass or similar transpar- 
ent material which is attached to the South- 
facing (+ or —45° of True south) wall of a 
structure which allows for air circulation to 
bring heat into the residence, and which 
are able to be closed off from the residential 
structure during periods of low solar insula- 
tion. 

(iv) Thermal Pond System. The term 
“thermal pond systems” means containers, 
such as tanks or water bags, filled with 
water or other fluids which when placed on 
roof-top, capture the sun’s rays and radiates 
stored heat directly into the residence and 
makes use of moveable insulation to regu- 
late heat absorption and radiation; 

(7) The term “Administrator” means an 
Administrator of a Power Marketing Admin- 
istration; 

(8) The term “just rate” means a rate 
based on the marginal cost of the production 
of electricity from a new conventional peak- 
ing power electrical generator. 

Sec, 4. National Goal: 

A national goal is hereby established that, 
as part of our Nation's total energy supply 
in the year 2000, a minimum of twenty quad- 
rillion British thermal units of energy shall 
bo supplied from renewable energy resources. 

Sec. 5. Information Dissemination: 

(a) With respect to the information 
training, education, and other outreach serv- 


CONGRESSIONAL RECORD — SENATE 


ices referred to in ‘his Section, it shall be 
the policy of the Secretary to utilize to the 
maximum extent feasible State and local 
government organizations, the Energy Exten- 
sion Services, the regional Solar Energy Re- 
search Centers and other such regional en- 
tities that are responsible for solar energy 
activities, 

(b) The Secretary shall establish the So- 
lar Heating and Cooling Information Center 
(hereafter referred to as the Center) for the 
purpose of providing information services to 
the public and to the regional entities re- 
ferred to in Sec. 5. (a). 

(c) The information services provided by 
the Center shall include, but not be limited 
to— 

(1) retrieval and dissemination of mate- 
rials relating to the development and 
commercialization of solar energy system 
to— 

(A) Federal, State, and local government 
organizations, 

(B) universities, colleges, and other non- 
profit organizations, 

(C) private persons, upon request, in ap- 
propriate cases; 

(2) development of materials specifically 
designed to assist 

architects, 

builders, 

contractors, 

installers, 

officers of financial institutions, 
building appraisers, and inspectors, 
state and local officials, 
manufacturers, and 

(I) other persons who are involved in the 
development and commercialization of solar 
energy systems; and the 

(3) development and implementation 
(where appropriate) of training, education, 
and other outreach programs specifically de- 
signed to assist in the development and 
commercialization of solar energy systems. 

(d) The Secretary shall coordinate the ac- 
tivities of the Center, the Energy Extension 
Services, the Solar Energy Research Insti- 
tute, the regional Solar Energy Research 
Centers, and other regional entities involved 
in providing the services referred to in this 
section. 

Sec. 6. In-House Federal Energy Initia- 
tives: 

(a) Effective 180 days after the date of the 
enactment of this Act, the Head(s) of each 
Federal agency(s) responsible for the con- 
struction of any new civilian Federal build- 
ing shall require that any such Federal 
building shall include passive solar energy 
systems, and active solar energy systems un- 
less the Head of such Federal agency de- 
termines that such active solar energy sys- 
tems are not cost-effective. 

(b) For the purposes of this section, an 
active solar energy system shall be consid- 
ered cost-effective if the original invest- 
ment cost differential can be recovered over 
the expected life of the Federal building, 
using a cost criteria based on undiscounted 
constant dollars, maintenance costs of no 
more than 1.5 per centum of the active solar 
energy system cost per year, and regional 
fuel cost escalation rates as determined by 
the Department of Energy, under Title VIII 
of the Department of Energy Organization 
Act of 1977. 

(c) Parts (a) and (b) of this subsection 
shall not apply to those buildings which are 
designed to operate without heating, cooling 
or hot water systems. 

(d) For purposes of this section, a Fed- 
eral building is considered a “new Federal 
building" if the final design of that building 
is completed after the date prescribed in 
subse*tion (a). 

Sec. 7. Federal Fleet Gasohol Initiative: 

(a) Effective 180 days after the date of 
enactment of this Act, the Head of each 
Federal agency operating a fueling station 
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for Federal civilian gasoline motor vehicles 
located in the United States shall require 
that such fueling station shall dispense only 
gasoline incorporating 10 percent alcohol by 
volume. 

(b) Effective 180 days after the date of 
enactment of this Act, the Head of each 
Federal agency operating a retail gasoline 
supply outlet shall require that gasoline in- 
corporating 10 percent alcohol by volume be 
made available for retail sale. 

(c) Alcohol purchased or produced to com- 
ply with the provisions of this section shall 
be derived from sources other than fossil- 
fuels. 

(d) The Head of said agency shall procure 
quantities of alcohol as required by this sec- 
tion in such a manner as to promote the 
development of those sources which provide 
the least potential for environmental degra- 
dation. 

Sec. 8, Federal Power Marketing Admin- 
istration Initiatives: 

(a) The Administrators of the Alaska 
Power Administration, the Bonneville Power 
Administration, the Southeastern Power Ad- 
ministration, the Southwestern Power Ad- 
ministration, and the Western Area Power 
Administration are authorized to enter into 
agreements to purchase and to guarantee the 
purchase of power from generating facilities 
utilizing renewable energy resources pro- 
posed for construction by non-Federal en- 
tities. 

(b) The said Administrators are author- 
ized to construct and operate generating 
facilities, other than hydroelectric facilities; 
Provided, however. That no such facility may 
be constructed unless the Administrator (1) 
has made a public offer to purchase or to 
guarantee the purchase of the power from a 
comparable facility at a just rate if such 
facility is constructed by a non-Federal 
entity, and (2) the Administrator has re- 
ceived no offer from a non-Federal entity to 
construct such generating facility within 180 
days after the date of the public offer re- 
quired by this subsection. 

Sec. 9. Financial Initiatives: 

(a) The Secretary is authorized to estab- 
lish within the Department of Energy a 
So’ar Energy Development Corporation 
(hereafter referred to as the ‘Solar Corpora- 
tion’) with the same corporate powers given 
the Government National Mortgage Associa- 
tion in section 309(a) of the National Hous- 
ing Act. 

(b) The purpose of the Solar Corporation 
is: 

(1) to provide reasonable credit terms for 
the purchase and installation of solar energy 
systems; 

(2) to provide a source of financial 
liquidity for private sector financial institu- 
tions, and 

(3) to reduce the risk to private sector 
financial institutions of loans on solar energy 
systems. 

(c) Within one year of the enactment of 
this Act, the Secretary shall establish the 
Solar Corporation. The Secretary shall ap- 
point a President of the Solar Corporation 
and other officers and employees as the Secre- 
tary deems necessary to carry out the func- 
tions of the Corporation. Appointments shall 
be made pursuant to the provisions of Title 
5, United States Code, governing appoint- 
ments in the competitive service. 

(d) The Solar Corporation is authorized 
to make payments to financial institutions 
for the purpose of subsidizing long-term, 
low-interest loans which are made by such 
institutions to owners or builders of com- 
mercial and residential structures for the 
purchase and installation of solar energy 
systems in such structures and which meet 
the requirements of this section. 

(e)(1) The amount of any such payment 
made with respect to any such loan may be 
in a lum-sum payment and shall be equal 
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to an amount necessary to compensate the 
financial institution for making such loan 
at an interest rate which is 6 percent points 
below the current maximum interest rate 
permitted on a mortgage insured under sec- 
tion 203(b) of the National Housing Act, 
rather than at the market rate, as deter- 
mined by the Solar Corporation. 

(2) The Solar Corporation may, with re- 
spect to any loan with respect to which a 
subsidy payment is made under this section, 
require the financial institution to repay the 
Solar Corporation any amount to which the 
Solar Corporation is entitled as a result of 
the borrower's repaying the loan at an earlier 
date than was scheduled under the original 
agreement. 

(f) A payment may be made under this 
section with respect to a loan only if— 

(1) the term of repayment does not exceed 
thirty years, except that there shall be no 
penalty imposed on the borrower if he or she 
repays such loan or advance of credit at any 
time before the term of repayment expires; 

(2) the amount of such loan does not 
exceed $10,000 per unit in the case of any 
single family residential structure, $5,000 per 
unit in the case of any residential structure 
with two or more dwelling units (not to 
exceed $500,000 per loan), and $200,000 in the 
case of any commercial structure; 

(3) the solar energy system purchased and 
installed with such loan is covered by an 
agreement which contains at least the follow- 
ing warranties— 

(A) that the installer or manufacturer, or 
both, will remedy any defect in the system 
or component (including if necessary, repair 
or replacement at the site) without charge 
and within a reasonable time, in instances of 
defects in materials, workmanship, or instal- 
lation which become evident within one year 
of the date of installation or such longer 
period as the Secretary determines is reason- 
able; and 

(B) that the installer will provide, without 
charge and within 15 days before the expira- 
tion of the warranty, an onsite inspection of 
the system and components for the purpose 
of discovering and remedying any defects 
which may be present; 

(3) the security for such loan is accept- 
able to the Secretary; and 

(4) the solar energy system financed by 
such loan is purchased and installed after 
the date of enactment of this Act. 

(g) The “Energy Conservation in Existing 
Buildings Act of 1976” (P.L. 94-385, as 
amended by P.L. 95-619) is amended by add- 
ing a new paragraph after Sec. 412 (9) (F) 
as follows—"(G) materials associated with 
passive and active solar energy systems; and 
", and relabeling Sec. 412(9)(G) as Sec. 412 
(9) (H). 

(h) There are authorized to be appropri- 
ated to the Secretary not to exceed $2,000,000 
for the fiscal year ending September 30, 1980 
for administrative expenses associated with 
the establishment of the Solar Energy Devel- 
opment Corporation. 

Sec. 10. Authorization of Appropriations: 

There are authorized to be appropriated to 
the Secretary not to exceed $48,000,000 for 
fiscal year ending September 30, 1980 to fund 
programs authorized in Sections 2 through 
Section 8. 


Fact SHEET ON OMNIBUS SOLAR ENERGY 
COMMERCIALIZATION ACT 

The Omnibus Solar Energy Commercializa- 
tion Act— 

a. Sets a national goal of 20 quads of energy 
from renewable energy resources in the year 
2000; 

b. Establishes a national policy to make 
solar energy information to builder, bankers, 
consumers, and other concerned persons 
available locally; 

c. Formally establishes a Solar Heating and 
Cooling Information Center, to develop a 


CONGRESSIONAL RECORD — SENATE 


series of information services and outreach 
programs for local use; 

d. Provides long-term, low-interest loans 
to consumers for the purchase of solar energy 
systems; 

e. Requires the use of passive solar and, 
when cost-effective, active solar energy sys- 
tems on all new civilian Federal Government 
buildings; 

f. Requires the sale of gasohol in all Fed- 
eral fueling stations; 

g. Provides the Federal Power Marketing 
Administrations with the authority to pur- 
chase and guarantee the purchase of power 
from generating facilities utilizing renew- 
able resources, and 

h. Allows a Federal Power Marketing Ad- 
ministration to build such a facility if no 
utility or other persons offers to build it for 
the Administration. 


Mr. DURKIN. Mr, President, I ask 
unanimous consent that the Omnibus 
Solar Commercialization Act of 1979, 
which I am introducing today, be re- 
ferred to the Committee on Energy and 
Natural Resources, and that, if and when 
it is reported to the Senate, it be re- 
ferred to the Committee on Banking, 
Housing, and Urban Affairs for a period 
not to exceed 60 days to consider the 
subject matter of section 9. 

This request has been cleared with the 
chairmen of the respective committees, 
Senators JACKSON and PROXMIRE, and by 
the respective leaders, I understand. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I will 
not object, the distinguished Senator has 
tried, and he has tried, and he has tried 
again, and this time he has shown per- 
sistence and patience. I congratulate 
him. 

I appreciate his understanding of the 
problems that the leadership on both 
sides have with this kind of request. 

There is no objection. I understand 
the minority leader now does not object. 

Mr. DURKIN. I thank the majority 
leader. 

I state at this time that we have three 
cosponsors, Senators Tsoncas, MATSU- 
NAGA, and RIBICOFF. 

I thank the majority leader and the 
leadership on the minority side. 

The PRESIDING OFFICER. Without 
objection, the request is agreed to. 


By Mr. CANNON (by request) : 

S. 951. A bill to amend the National 
Advisory Committee on Oceans and At- 
mosphere Act of 1977 to authorize ap- 
propriations to carry out the provisions 
of such act for fiscal years 1980 and 1981, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. CANNON. Mr. President, I in- 
troduce today at the request of the Sec- 
retary of Commerce, a bill to amend the 
National Advisory Committee on Oceans 
and Atmosphere Act of 1977 to author- 
ize appropriations to carry out the pro- 
visions of such act for fiscal years 1980 
and 1981, and for other purposes. 

I ask unanimous consent that the bill 
and the administration’s statement of 
purpose and need be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 
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S. 951 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
National Advisory Committee on Oceans 
and Atmosphere Act of 1977 (33 U.S.C. 857- 
13-857-18) is amended by adding the follow- 
DE sentence immediately after the date 
“1979”: 

"There is authorized to be appropriated 
for the fiscal year ending September 30, 
1980, $465,000 and for the succeeding fiscal 
year such sums as may be necessary.” 


STATEMENTS OF PuRPOSE AND NEED 


This legislation, which the Department is 
proposing on behalf of the National Ad- 
visory Committee on Oceans and Atmos- 
phere (NACOA), would provide for a two 
year extension of the authorization for ap- 
propriations for NACOA. 

NACOA was originally established by 
Public Law 92-125 of August 16, 1971, to 
consist of 25 non-federal members having 
an interest and expertise in oceanic and at- 
mospheric affairs. Public Law 95-63 of July 
5, 1977, repealed the Act of August 16, 1971 
and established a new committee of 18 
members. NACOA is now mandated to (1) 
undertake a continuing review, on a selec- 
tive basis, of national ocean policy, coastal 
zone management, and the status of the 
marine and atmospheric science and service 
programs of the United States; and (2) ad- 
vise the Secretary of Commerce with respect 
to the carrying out of the programs ad- 
ministered by the National Oceanic and At- 
mospheric Administration. NACOA submits 
an annual report to the President and to 
the Congress and submits such other re- 
ports as may from time to time be requested 
by the President or the Congress. 

The Secretary of Commerce, to whom 
NACOA's support functions are presently as- 
signed, was initially authorized the sum of 
$200,000 per year by the enabling Act. This 
was amended by P.L. 92-567 in 1972 to pro- 
vide $400,000 per year through fiscal year 
1975. P.L. 94-69, August 5, 1975, increased 
the authorization of $445,000 for fiscal years 
1976 and 1977 with $111,250 for the transi- 
tional period between the two years. Public 
Law 95-63 authorized the appropriation of 
up to $520,000 for NACOA for the fiscal year 
ending September 30, 1978. P.L. 95-304 au- 
thorized and the appropriation of $572,000 
for NACOA for the fiscal year ending Sep- 
tember 30, 1979. 

Enactment of this proposed legislation 
would provide authorizations for fiscal year 
1980 at the level of $465,000 and for fiscal 
year 1981 for such sums as may be neces- 
sary. 


By Mr. DURKIN: 

S. 952. A bill to amend the Anadromous 
Fish Conservation Act; to the Commit- 
tee on Environment and Public Works. 

Mr. DURKIN. Mr. President, the pur- 
pose of the bill that I offer today is to 
boost the burgeoning salmon population 
of New Hampshire and New England. 

This bill provides direct incentives to 
construct fish ladders and other such fa- 
cilities on small dams that have been 
refurbished as hydroelectric power sites. 
As an amendment to the Anadromous 
Fish Act of 1965, this bill increases the 
authorization from $20 to $40 million 
and earmarks all of the additional funds 
for small-scale hydroelectric sites. My 
bill will make all dams producing 25 
megawatts of electricity or less—which 
is the Devartment of Energy’s standard 
for small-scale hydroelectric projects— 
eligible for these construction grants. 
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The salmon is certainly no stranger 
to my colleagues from the Pacific North- 
west. It has long been a staple of the 
region’s commercial fishing industry 
and presents a rare challenge to the 
sport fisherman lucky enough to hook 
one. 

In the Eastern United States, however, 
the Atlantic salmon has been virtually 
extinct for many years. New Hampshire 
and New England rivers teemed with this 
prized game and eating fish in colonial 
times as countless thousands fought 
their way back from the ocean to cold, 
clear tributaries where they spawned a 
new generation of fish each fall. 

History books marvel at the annual 
salmon migrations that would quite lit- 
erally, clog the icy waters of the Pemige- 
wasset and the Ammonoosuc, wild rivers 
that tumble out of New Hamp- 
shire’s high peaks. Some mysterious pri- 
mordial force—still not completely fa- 
miliar to biologists—guided those fish 
in droves from ocean straits off Green- 
land and Canada to the mouths of the 
Merrimack and Connecticut Rivers and 
on to the precise tributary where they 
were born. Many were netted and 
speared as they fought their way up- 
stream, providing settlers with an im- 
portant source of food. As an outdoors- 
man vitally interested in the future 
health of sport fishing, I would have rel- 
ished the opportunity to see that awe- 
some display of nature—now only a dis- 
tant memory in some dusty history 
books. 

The early industrialization of New 
England spelled swift doom for this 
species. As more and more dams were 
built on New England rivers to provide 
power for manufacturing plants, the 
salmon were suddenly blocked from 
using the spawning grounds they had 
been using for centuries. Not surprising- 
ly the fish all but disappeared in a matter 
of a few years. 

More than 10 years ago, the U.S. Fish 
and Wildlife Service, joined by the fish 
and game departments of the New Eng- 
land States, embarked on an ambitious 
program of restoring the Atlantic salmon 
to its native habitat. 

This program combined purification 
of the major New England rivers with 
construction of fish ladders so the salmon 
could bypass the large dams and once 
again reach spawning grounds where 
they had not been for almost 200 years. 

After some initial setbacks and a dis- 
couraging lack of progress, the program 
is finally beginning to bear some fruit. 
The fact that Atlantic salmon are re- 
turning to the Connecticut River as far 
upstream as Turners Falls, Mass., is 
testament that a sound fisheries pro- 
gram, well managed and given adequate 
time and money, can restore a major 
species to its native habitat. 

I have long spoken about the need for 
New Hampshire and New England to 
lessen their dependence on foreign oil 
supplies and develop alternate sources 
of energy, and for that reason, I am a 
strong advocate of small-scale hydro- 
electric dams. It is my hope some day 
that a sizable number of New Hamp- 
shire’s 3,000 small dams can be restored 
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to produce electric power and make us 
energy independent instead of totally 
dependent on outside energy sources. 

When these dams are refitted with 
turbines, and the day is fast approaching 
when they will, it seems natural to build 
fish ladders alongside the turbines. This 
will make certain that the beneficial 
work of the existing salmon restoration 
program in New England is extended to 
its smaller rivers. 

Mr. President, the Congress showed 
great foresight when it passed the 
Anadromous Fish Conservation Act of 
1965. It recognized the absolute neces- 
sity to protect this precious natural re- 
source from extinction by the hand of 
progress, and it has just begun to do 
the job at hand. But this is just a begin- 
ning, and now it is time to recognize 
the great strides in restoring New 
England’s native salmon and let the 
east reap some of the benefits of this 
program. I have a dream that the rivers 
of New Hampshire will once again be 
full of salmon, just as they were in 
colonial times, and I hope that I will 
be able to see this in my lifetime. 

I ask unanimous consent that the 
text of my bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 952 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4(a) of the Anadromous Fish Con- 
servation Act, as amended (16 U.S.C. 757d 
(a)), is amended by inserting immediately 
before the last sentence thereof the fol- 
lowing new sentences: “For the fiscal year 
beginning October 1, 1979, and each of the 
next following fiscal years, there is author- 
ized to be appropriated, to carry out the 
provisions of this Act, not to exceed 
$40,000,000. Not less than 50 per centum 
of all amounts appropriated pursuant to 
the preceding sentence shall be used solely 
for fishery enhancement projects, such as 
fish ladders, in connection with small-scale 
hydroelectric power dams. For purposes of 
this subsection, ‘small-scale hydroelectric 
power dams’ mean dams with potential 
power output of 15 megawatts or less.”. 


By Mr. CANNON (by request) : 

S. 953. A bill to provide a comprehen- 
sive system of liability and compensation 
for oil spill damage and removal costs, 
and for other purposes; to the Commit- 
tee on Commerce, Science, and Trans- 
portation and the Committee on Envi- 
ronment and Public Works, jointly, by 
unanimous consent. 

COMPREHENSIVE OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 

Mr. CANNON. Mr. President, I intro- 
duce today at the request of the Depart- 
ment of Transportation a bill to provide 
a comprehensive system of liability and 
compensation for oil spill damage and 
removal costs, and for other purposes. 

I ask unanimous consent that the bill 
be referred jointly to the Committee on 
Commerce, Science, and Transportation 
and the Committee on Environment and 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I ask 
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unanimous consent that the letter of 
transmittal be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., March 20, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed herewith is 
a draft of a proposed bill “To provide a com- 
prehensive system of liability and compensa- 
tion for oil spill damage and removal costs, 
and for other purposes.” 

This legislation would establish a compre- 
hensive and uniform system for fixing lia- 
bility and settling claims for oil pollution 
damages in U.S. navigable waters, adjacent 
land, and cther areas. This legislation is of 
high national importance as we seek to meet 
our energy needs in an environmentally 
sound manner. Those energy needs require 
accelerated development of our offshore oll 
and gas resources, the use of tankers and the 
development of deepwater pcrts. This pro- 
posal would provide a broad range of protec- 
tion against adverse economic impacts of the 
oll spills potentially associated with these 
activities. 

In recent years, we have taken significant 
steps to limit and control oll pollution in 
the waters of the United States. We have 
demonstrated our ability to reduce oll pol- 
lution despite a marked increase in the 
transportation of oll. Yet, as the incidents 
involving the ARGO MERCHANT, the 
OLYMPIC GAMES and the AMOCO CADIZ 
demonstrate, oil spills continue to occur; 
and one-third of the oll spilled is from un- 
identifiable sources, where compensation 
cannot be obtained under existing law. In- 
consistency among current Federal and State 
liability laws along with a multiplicity of 
compensation funds, at both levels of gov- 
ernment, create severe confusion and im- 
pose unnecessary burdens on oil producers, 
taxpayers, and consumers through duplica- 
tion of administrative costs and fee pay- 
ments. 

During the 94th Congress, the House Mer- 
chant Marine and Fisheries Committee held 
hearings on oil pollution liability and com- 
pensation. When President Carter took office, 
he directed an executive task force to con- 
sider a far-reaching legislative and executive 
program to prevent oil spills, to combat them 
effectively when they occur, and to compen- 
sate those damaged by oil pollution. The 
task force examined the various bills which 
had been introduced in both the 94th and 
the 95th Congress during its study and pro- 
posed that an administration bill be sub- 
mitted as a part of a comprehensive response 
to ocean pollution. While the 95th Congress 
was able to reach agreement on many issues 
related to oil pollution liability and com- 
pensation, final passage of legislation was 
not achieved. 

The past efforts and extensive delibera- 
tions of Congress in formulating a compre- 
hensive oil pollution liability and compen- 
sation scheme were carefully considered in 
drafting this bill. The proposed bill would 
establish strict liability for oil pollution 
damages from identifiable sources and pro- 
vide strong economic incentives for oper- 
ators to prevent oll spills. Equally impor- 
tant, the bill would provide relief for oil- 
related environmental damages which in the 
past have gone uncompensated. For exam- 
ple, all State governments would be able to 
claim compensation for damages to natural 
resources under their jurisdiction. In addi- 
tion to replacing a patchwork of overlap- 
ping, inconsistent Federal and State laws 
and defining lability for oil spills, the pro- 
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posed legislation would establish a uniform 
system for settling claims that assures that 
all just claims are compensated. The legis- 
lation provides for a fund of up to $200 mil- 
lion derived from a fee not to exceed three 
cents per barrel on imported and domestic- 
ally produced oil. 

The bill would also provide compensation 
for economic losses resulting from pollution 
damage to natural resources for claimants 
who harvest marine life resources. The Ad- 
ministration bill submitted during the 95th 
Congress would have provided somewhat 
greater coverage for consequential economic 
losses from oil pollution, including compen- 
sation to State and local governments for 
loss of tax revenues, and loss of income due 
to injury or destruction of property or 
natural resources if the claimant derived 25 
percent of his income from the use of the 
damaged property or resource. After careful 
consideration of this issue, particularly with 
respect to the lack of a clear definition of 
the extent to which recovery would be avail- 
able under these provisions, the Administra- 
tion has determined that this coverage should 
not be provided under the Superfund legisla- 
tion at this time. Therefore, we recommend 
that coverage for consequential damages be 
limited to that category of claimants who de- 
pend directly, in the normal course of their 
business, on the opportunity to harvest ma- 
rine life resources. 

While enactment of this legislation would 
mark the closing of a major gap in a sys- 
tem of preventing and compensating for oil 
pollution damage, it is by no means the final 
step in this Administration’s efforts to ad- 
dress the problems of compensation for pol- 
lution from hazardous substances and mate- 
rials which can endanger our citizens and our 
environment. An interagency task force is 
currently involved in an intensive effort to 
determine an appropriate compensation and 
liability scheme for these other substances 
and materials. An important segment of this 
effort is to consider the proper relationship 
between that scheme and the oil pollution 
compensation bill we sre submitting with 
this letter (including whether or not the 
two schemes should be tied together). The 
Administration expects to develop necessary 
legislation directed to this subject for sub- 
mission to the Congress in the near future. 

Finally, we would like to be clear that 
submission of this oil pollution compensa- 
tion bill is not intended, and its enactment 
should not be construed, as affecting the 
legisiative history of section 311 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1821) or the case law that has been 
developed under that statute. We have 
sought to assure conformance between the 
provisions of this bill and the provisions of 
the FWPCA wherever appropriate so as to 
prevent litigation over issues which have al- 
ready been resolved. 

It must be emphasized that this “super- 
fund” bill in no way affects the Federal 
Government’s authority under section 311 
of the FWPCA to prevent and clean up spills, 
and to penalize spillers. 

The Administration urges the Congress to 
adopt this proposed legislation, which was 
developed only after a thorough and far- 
reaching consideration of the problems in- 
volved. I am convinced that this proposal 

will provide a comprebensive compensa- 
tion svstem which will work with maximum 
flexibility and minimum governmental in- 
volvement. I therefore ask that you lay this 
proposal before the Senate. A similar pro- 
posal has been submitted to the House of 
Representatives. 

The Office of Management and Budget 
advises that this legislative proposal is in 
accord with the President's program. 

Sincerely, 
Brock ADAMS. 
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By Mr. DOMENICI (for himself 
and Mr. STEWART) : 

S. 954. A bill to amend title 10, United 
States Code, to authorize additional 
Army Reserve Officers’ Training Corps 
scholarships for cadets at military junior 
colleges, to authorize the Secretary of the 
Army to provide that cadets awarded 
such scholarships may serve their obli- 
gated period of service in the Army Re- 
serve or Army National Guard of the 
United States, and for other purposes; to 
the Committee on Armed Services. 

MILITARY JUNIOR COLLEGE SCHOLARSHIPS 
@ Mr. DOMENICI. Mr. President, today 
Iam introducing legislation to seek addi- 
tional Army Reserve Officers’ Training 
Corps scholarships for cadets at our mili- 
tary junior colleges. 

We are all aware of the important con- 
tribution the Armed Forces Reserve and 
National Guard play in our national de- 
fense structure. In the past few weeks, 
we have been advised by our Nation’s 
military leaders of the shortage of offi- 
cers in the Reserve and Guard, and the 
possible remedies we may have to take 
to overcome this serious problem. 

Mr. President, we have six military 
junior colleges located in New Mexico, 
Alabama, Georgia, Missouri, and Penn- 
sylvania which have the capacity of 
helping reduce this shortfall in a 2-year 
period of time. These junior colleges will 
commission approximately 243 second 
lieutenants in 1979, and anticipate com- 
missioning 463 in 1980. The junior mili- 
tary college graduate, as outlined in this 
legislation, is then obligated to serve in 
the Army Reserve or National Guard for 
a period of not less than 6 years. It 
should be noted the graduate may con- 
tinue his schooling for a baccalaureate 
degree with the choice of applying for 
active duty or staying with the Reserve 
component after graduation. 

With estimates that our Army Reserve 
and Army National Guard may be 
150,000 below required strength levels, I 
firmly believe this legislation will offer 
some immediate relief to the serious de- 
ficiencies in today’s military manpower 
situation. Our military junior colleges 
have a long and distinguished record of 
providing well-trained personnel to our 
Nation’s Armed Forces. By providing ad- 
ditional ROTC scholarships to these fine 
institutions, we will help alleviate the 
shortage in the Reserve components in 
the shortest possible time while contrib- 
uting to our country’s national defense. 
I urge my colleagues to join me in sup- 
port of this bill.e 


By Mr. HELMS (for himself and 
Mr. LEAHY) : 

S. 955. A bill to provide for the safe- 
guards of taxpayer rights, and for other 
purposes; to the Committee on Finance. 

TAXPAYERS’ BILL OF RIGHTS ACT 

Mr. HELMS. Mr. President, today is 
the last day Congress will be in session 
before the deadline for the American 
people to file their individual Federal 
income tax returns. 

The distinguished Senator from Ver- 
mont (Mr. LEAHY) and I have selected 
this day as symbolically appropriate to 
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offer a bill entitled the “Taxpayers’ Bill 
of Rights Act.” 

It is now almost 342 months into the 
year but it will not be for another 3 
weeks that Americans will start working 
for themselves for 1979. All this year, 
since January 1, up to 3 weeks from now, 
the American taxpayers will have been 
working to pay their taxes. In other 
words, it will take the average American 
until May 6 of this year to earn enough 
money to pay his share of the cost of 
Government. 

The Tax Foundation, an organization 
that publishes some outstanding analy- 
ses of tax issues has calculated that 
taxes on all levels will consume the out- 
put of the average working American 
for the first 4 months and 6 days of 
1979. Thus, “Tax Freedom” day this year 
should be on May 6. 

The massive size of the Federal tax 
alone is sufficient to make many citizens 
regard it as confiscatory and unconscion- 
ably high. It is indeed too high. It dis- 
courages initiative. It encourages un- 
employment. It makes savings and in- 
vestment unattractive and it rewards 
consumption and indebtedness. 

Since the Federal Government began 
taxing income, the rates have grown bit 
by bit, but they have grown until the 
total bite is of massive proportions. The 
procedures that might have been proper 
for the relationship between the Govern- 
ment and the taxpayer when the rates 
were 2 or 3 percent, are still being used. 

It is my view that the procedures must 
be changed when the Government takes 
from the American taxpayers 20 or 30 or 
40 percent, or more, of their earnings— 
using the coercive power of the Federal 
Government. 

“MIRANDA” RIGHTS 

One of the basic freedoms afforded 
individuals when they are arrested by the 
police is the notification that they can 
have an attorney, that they have a right 
to remain silent, and that anything said 
might be used in later action against 
them. This was the result of the Supreme 
Court's Miranda decision. Up until now, 
that right has not been granted to tax- 
payers. 

The taxpayers’ bill of rights requires 
IRS officials to fully inform taxpayers 
at the beginning of any interview or con- 
ference that the taxpayer has the right 
to have an attorney present during any 
meeting in which the taxpayer's liability 
is discussed. Further, the bill also pro- 
vides that at any time during the con- 
versation if the taxpayer decides he does 
not want to continue the conversation 
without the counsel of an attorney, then 
the taxpayer has the right to refuse to 
answer any further questions. 

In short, the taxpayers’ bill of rights 
provides a modified “Miranda warning” 
for taxpayers during their meetings with 
IRS officials. However, unlike the appli- 
cation of the Miranda warning in the 
criminal context when a suspect is 
undergoing questioning during a cus- 
todial interrogation, IRS would not be 
required to provide an attorney or to ex- 
clude any statement made by the tax- 
payer because such a warning was not 
given completely. 
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Mr. President, certainly it is not my 
intent to transform every communica- 
tion between IRS officials and taxpayers 
into an adversary confrontation. Rather, 
the affirmative duty of informing each 
taxpayer of his rights at the beginning 
of any meeting should do much to con- 
vince the taxpayer of the fairness in 
which his case is being handled, and 
therefore, do much to reduce the ad- 
versary nature of such meetings. 

The present law provides strong crim- 
inal penalties for anyone who makes and 
signs a materially false statement to IRS 
Officials in order to evade the payment of 
any tax. 

TAXPAYER SERVICES 

The bill, the Taxpayers’ Bill of Rights 
Act, would set up a special office with 
the rank of Assistant Commissioner of 
Internal Revenue Service for Taxpayer 
Services. At this time there is a small 
office within IRS that is supposed to pro- 
vide for aids to taxpayers. The magni- 
tude of the problem is such, however, 
that a major division should be estab- 
lished. 

The office would not only help a tax- 
payer find an answer to a question and 
help taxpayers fill out required forms, 
but it would serve as a complaint office 
and an ombudsman to the taxpayer. To- 
day, some taxpayers give up in despair 
of ever obtaining correct settlements of 
some bills. Months can be spent trying to 
track down a lost check or an incorrect 
computer entry. The new Office of Tax- 
payer Services would provide vital help 
in these cases. 

In connection with certain cases, there 
have been instances of the seizure of a 
taxpayer’s assets resulting in great harm 
to the taxpayer. My bill would provide for 
taxpayer assistance orders which would 
postpone seizures or actions that would 
impose undue hardships on taxpayers. 

NOTIFICATION OF TAXPAYER'S RIGHTS 

Perhaps one of the most basic needs is 
the assignment in the bill, of the respon- 
sibility to assure that taxpayers know 
their rights. This would probably be the 
most widely recognized new service per- 
formed by the IRS. It would require that 
clearly written pamphlets be provided 
outlining the taxpayers’ rights. It would 
require that the taxpayers’ rights be 
spelled out in cases of audits, assessments 
and appeals. 

The IRS already provides some infor- 
mation on these topics but presently a 
full notification of rights and a clear ex- 
planation of them is not required. 

LIMITS ON INVESTIGATIONS 

My bill would prevent the IRS from 
conducting investigations of individuals 
and organizations unless the investiga- 
tions have to do with the enforcement of 
the laws under the purview of the IRS. 
In other words, the IRS would be strictly 
forbidden to conduct harassment inves- 
tigations. 

The exceptions to this rule would be in 
cases of an individual seeking employ- 
ment with the IRS, in cases where a per- 
son or organization sought IRS con- 
tracts, and in cases of otherwise lawful 


investigations concerning organized 
criminal activities. 
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The taxpayer who believed his rights 
under this provision were denied could 
seek civil penalties against individuals in 
the IRS who violated this provision. 

TAXPAYER'S ATTORNEYS FEES 

My bill would extend an established 
principle of civil law to cases involving 
a taxpayer and the IRS. It would provide 
that in cases before the tax court, a tax- 
payer who wins his case to be awarded 
attorney's fees. 

This is an important consideration, be- 
cause today, a taxpayer who believes he 
is in the right may just give up the fight 
rather than incur the legal costs of fight- 
ing the matter. 

The skyrocketing costs of litigation to- 
day are well known, and my bill would 
simply go a little way toward giving the 
two parties to a legal question before the 
tax court equal footing. 

Any taxpayer today who faces losing 
$1,000 in attorney's fees to fight what he 
considers to be an unjustified claim 
against him of $900 just could not “win.” 
My bill would provide that if the court 
found in his favor, he would also be 
awarded reasonable attorney’s fees. 

INTERVIEWS AT TAXPAYER'S CONVENIENCE 

Today, the IRS has the authority to 
call up a taxpayer and demand an inter- 
view at the IRS office inconvenient to 
the taxpayer, or at a time inconvenient 
to the taxpayer. The IRS by this method 
puts another “tax” on certain taxpayers. 
It is a tax of added time and expense to 
the taxpayer that is never reimbursed. 


The IRS contends that an interview on 
Government property makes a taxpayer 
more cooperative. My bill would not pre- 
vent such interviews in IRS offices, but 
it would stipulate that the taxpayer 
could, if he wished, have the interview at 
his home or office and at a reasonable 
time of his choosing. 

GAO AUDIT OF IRS 


Finally, my bill provides that the Gen- 
eral Accounting Office has authority to 
conduct audits and investigations of IRS 
operations. The IRS has denied the au- 
thority of the GAO to conduct such au- 
dits although most legal scholars believe 
the GAO already has such authority. My 
bill clears up this situation and would re- 
quire an annual report on the efficiency, 
uniformity, and equity of the adminis- 
tration of the internal revenue laws. 

TAXPAYER'S BELIEF IN EQUITY OF SYSTEM 


Mr. President, it is a widely acknowl- 
edged fact that the success of the Inter- 
nal Revenue Service in obtaining needed 
funds for the operation of our Federal 
Government is in large part due to the 
fact that the great majority of American 
people pay their taxes promptly and 
without hesitation. 

Unfortunately, the size of the tax bite, 
the complexity of the tax code, and the 
appearance of arbitrary administration 
have all underm‘ned much of the faith 
the average taxpayer has put in his Gov- 
ernment. The procedures outlined in my 
bill would require added services at some 
cost to the IRS. It would, however, re- 
store some of the faith the taxpayer has 
had in the equitable administration of 
our tax laws by aiding the taxpayer in 
his struggle with the complex, and un- 
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intelligible tax code. In this regard the 

bill might reduce long-run costs of the 

IRS, by increasing the taxpayer’s confi- 

dence in the equity of IRS operations. 
A FREE SOCIETY AND EQUITABLE TAXES 


A free society depends on a govern- 
ment that is both limited and equitable. 
In order for our tax system to be re- 
garded as equitable, reforms must be 
made. If people are going to be treated 
equally under the tax code, we must act 
to insure better service to the taxpayer. 

Taxes represent the greatest influence 
of government on the lives of the aver- 
age American. The Government chooses 
how a major percentage of the output of 
the taxpayer will be utilized. This great 
confiscation of economic resources—if it 
is justifiable at all—is only justifiable if 
it is rational and if it is fair. When gov- 
ernment grows too complex for anyone 
to understand, and when taxes are re- 
garded as incomprehensible and inequi- 
table, then we do not have government 
for the people. We have government for 
some people. We have government for 
the aggrandizement of government. 

As I stated, a free society can only 
exist when government is both limited 
and equitable. If it is possible to have 
equitable government when government 
is as massive as ours, then it is vital that 
the small step I have proposed be taken. 
I believe the “taxpayers’ bill of rights” is 
an overdue, needed reform. 

Certainly, the early supporters of the 
income tax would be shocked if they 
learned that the average working person 
devoted the output of his efforts from 
January 1 until May 6 just to pay taxes. 

The massive confiscation of resources, 
and indirectly, of the time of working 
men and women in America via taxation 
has been likened to involuntary servi- 
tude. Perhaps some of the authors of 
the constitutional amendment which 
authorized income taxes would look upon 
today’s tax bite in the same manner. It 
is as if the first 4 months of every year 
are spent under sentence by the Internal 
Revenue Service. Unlike the criminal 
proceedings, the first offender does not 
get off with a suspended sentence and 
there is no time off for good behavior. 


The massive amount of money taken 
by the Federal Government today re- 
quires that the taxpayers’ right be spelled 
out. 


In conclusion, the “taxpayers’ bill of 
rights” would extend for the first time 
to law-abiding taxpayers rights that the 
Supreme Court has said must be given 
to common street criminals. A taxpayer 
would be told that he has a right to an 
attorney, that he has a right to remain 
silent, and that any statement made 
might be used against him. 

My bill would set up a new Commis- 
sioner of Taxpayer Services to serve as 
an ombudsman to the harried taxpayer. 
It would establish a right that a tax- 
payer that wins a suit against the IRS 
be awarded reasonable attorneys fees. 


This bill would help insure taxpayers 
are treated equitably and fairly. The big- 
spending Federal Government should 
give the best treatment possible to the 
fellow who picks up the tab. 
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Mr. President, I ask unanimous con- 
sent that the bill, the Taxpayers’ Bill of 
Rights Act, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8S. 955 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Taxpayers’ 
Bill of Rights Act”. 

SEC. 2. AMENDMENT oF 1954 CODE; MEANING 
or TERMS. 

(a) 1954 Code—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Internal Revenue 
Code of 1954. 

(b) Meaning of Terms.—For purposes of 
this Act, terms used in this Act which are 
also used in such Code shall have the same 
meaning as when so used. 

Sec. 3. DISCLOSURE OF RIGHTS AND OBLIGA- 
TIONS OF TAXPAYERS. 

(a) In General——The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 10 days after the date of the 
enactment of this Act, prepare brief but 
comprehensive pamphlets which set forth in 
simple and nontechnical terms— 

(1) the rights and obligations of a tax- 
payer and the Internal Revenue Service 
(hereinafter in this section referred to as 
the “Serivice”) during an audit; 

(2) the procedures by which a taxpayer 
may appeal any adverse decision of the 
Service (including administrative and ju- 
dicial appeals) ; 

(3) the procedures for prosecuting re- 


fund claims and filing of taxpayer com- 
plaints; and 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, Jeopardy assessment, 


levy and distraint, and enforcement of 
liens). 

(b) Transmission to Committees of Con- 
gress.—The Secretary of the Treasury shall 
transmit drafts of the pamphlets required 
under subsection (a) (or proposed revi- 
sions of any such pamphlet) to the Com- 
mittee on Ways and Means of the House of 
Representatives, the Committee on Finance 
of the Senate, and the Joint Committee on 
Taxation on the same day. Any draft (or any 
revision of a draft) of a pamphlet may not 
be distributed under subsection (c) until 
90 days have elapsed from the date it was 
transmitted to such committees. 

(c) Distribution—The pamphlets pre- 
pared in accordance with subsections (a) 
and (b) shall be distributed by the Secre- 
tary of the Treasury to any taxpayer upon 
request, and notice of the availability of such 
pamphlets shall be displayed prominently in 
all public offices of the Service. Copies of 
appropriate pamphlets shall be provided to 
any taxpayer with the first communication 
from the Service to the taxpayer regarding 
the taxpayer's liability for tax for a taxable 
year, if such communication occurs during a 
meeting or is in writing, If such a communi- 
cation is by telephone, copies of the appro- 
priate pamphlets shall be mailed to the last 
Known address of such taxpayer within 24 
hours after such a communication. 

Sec. 4. ASSISTANT COMMISSIONER FOR TAX- 
PAYER SERVICES; TAXPAYER ASSIST- 
ANCE ORDERS. 

(a) Assistant Commissioner for Taxpayer 

Services. — 
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(1) In General.—Section 7802 (relating to 
Commissioner of Internal Revenue) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Assistant Commissioner for Taxpayer 
Services—There is established within the 
Internal Revenue Service an office to be 
known as the Office of Taxpayer Services to 
be under the supervision and direction of an 
Assistant Commissioner of Internal Revenue. 
The Assistant Commissioner shall be re- 
sponsible for— 

“(1) providing to taxpayers— 

“(A) assistance in obtaining easily under- 
standable tax information and information 
on audits, corrections, and appeals proced- 
ures (including pamphlets prepared under 
section 3 of the Taxpayers’ Bill of Rights 
Act); 

“(B) assistance in answering questions on 
tax liability and preparing and filing returns; 
and 

“(C) assistance in locating documents or 
payments filed with or submitted to the In- 
ternal Revenue Service by taxpayers; 

“(2) providing personnel in local offices of 
the Internal Revenue Service to receive and 
evaluate complaints of improper, abusive, or 
inefficient service by Internal Revenue Serv- 
ice personnel and, with due regard for the 
rights of both the taxpayer and the Inter- 
nal Revenue Service personnel and under 
regulations prescribed by the Secretary, to 
take action to correct such service; 

“(3) surveying taxpayers to obtain their 
evaluation of the quality of the service pro- 
vided by the Internal Revenue Service; 

“(4) compiling data on the number and 
type of taxpayer complaints in each internal 
revenue district and evaluating the actions 
taken to resolve such complaints; 

“(5) issuing Taxpayer Assistance Orders 
under section 6306; and 

“(6) carrying out such other functions 
which relate to assisting taxpayers as the 
Secretary may prescribe. 


The Assistant Commissioner shall submit an 
annual report to the Committee on Ways 
and Means of the House of Representatives, 
the Committee on Finance of the Senate, and 
the Joint Committee on Taxation on the 
activities of the Office of Taxpayer Services.” 

(2) Salary.—Section 5109 (c) of title 5 
United States Code, is amended to read as 
follows: 

“(c) The positions held by employees ap- 
pointed under subsections (b) and (c) of 
section 7802 of the Internal Revenue Code of 
1954 are classified at GS-18, and are in addl- 
tion to the number of posjtions authorizea 
by section 5108 (a) of this title.”. 

(b) Taxpayer Assistance Orders.—Sub- 
chapter A of chapter 64 (relating to collez- 
tions) is amended by adding at the end 
thereof the following new section: 

“Sec. 6306. TAXPAYER ASSISTANCE ORDERS. 

“(a) Authority To Issue.—Upon applica- 
tion filed by a taxpayer with the Office of 
Taxpayer Services, in such form, manner, and 
at such time as the Secretary shall by regu- 
lations prescribe, the Assistant Commissioner 
for Taxpayer Services may issue a Taxpayer 
Assistance Order if, in the determination of 
the Assistant Commissioner, the taxpayer is 
suffering from an unusual, unnecessary. or 
irreparable loss as a result of the manner in 
which the internal revenue laws are being 
administered by the Secretary. 

“(b) Effect of Order.—The Secretary may 
not take any action adverse to such taxpayer 
under— 

“(1) chapter 64 (relating to collection). 

“(2) chapter 70 (relating to jeopardy. 
bankruptcy, and receiverships), 

“(3) chapter 78 (relating to discovery of 
liability and enforcement of title). or 

“(4) any other provision of law, 
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which is specifically described by the As- 
sistant Commissioner in such order during 
such period (not to exceed 60 days) of time 
as may be so specified in such order.”. 

(c) Conforming Amendments,— 

(1) The section heading for section 7802 
is amended to read as follows: 


“Sec. 7802. COMMISSIONER OF INTERNAL REV- 
ENUE; ASSISTANT COMMISSION- 
ERS,” 


(2) The table of sections for subchapter 
A of chapter 80 is amended by striking out 
the item relating to section 7802 and in- 
serting in lieu thereof the following: 

“Sec. 7802. Commissioner of Internal Rev- 
enue; Assistant Commissioners,” 


(3) The table of sections for subchapter 
A of chapter 64 is amended by adding at the 
end thereof the following new item: 


"Sec. 6306. Taxpayer Assistance Orders.”. 


(d) Evrecrive Date.—The amendments 
made by this section shall take effect on 
the 90th day after the date of the enactment 
of this Act. 


Sec. 5. AUTHORIZING, REQUIRING, OR CON- 
DUCTING CERTAIN INVESTIGATIONS, 
ETC, 


(a) PROHIBITION, Erc.—Section 7214 (re- 
lating to offenses by officers and employees 
of the United States) is amended by re- 
designating subsection (c) as subsection (d) 
and by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) Authorizing, Requiring, or Conduct- 
ing Certain Investigations, Etc.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), an officer or employee of the 
United States acting in connection with any 
revenue law of the United States shall not 
knowingly authorize, require, or conduct— 

“(A) any investigation into, or surveil- 
lance over, any person or records regarding 
the beliefs, associations, or activities of any 
individual or organization which are not 
directly related to such revenue laws, or 

“(B) the maintenance of any records con- 
taining information derived from such an 
investigation or surveillance. 


Any person violating the preceding sentence 
shall be fined not more than $10,000, or im- 
prisoned not more than 2 years, or both. 

“(2) Excerrion.—The provisions of para- 
graph (1) shall not apply with t to 
any otherwise lawful investigation, includ- 
ing investigations concerning organized 
crime activities, of any individual who is 
an applicant for, or who holds, any position 
in the Internal Revenue Service or any posi- 
tion in the Government the duties of which 
relate to the administration or enforcement 
of internal revenue laws of the United States, 
or who is a contractor, or prospective con- 
tractor, with the Internal Revenue Service. 

“(3) DeErinrtrions.—For purposes of this 
subsection— 

“(A) Investications.—The term ‘investi- 
gations’ means any oral or written inquiry 
directed to any person, organization, or gov- 
ernmental agency. 

“(B) Surveillance—The term 
lance’ means— 

“(i) the monitoring of persons, places, or 
events by means of electronic interception, 
overt of covert infiltration, overt or covert 
observation, or photography, and 

“(i1) the use of informants.". 

(b) Civil Remedies.— 


(1) In general—Subchapter B of chapter 
76 (relating to judicial proceedings) is 
amended by redesignating section 7430 as 
section 7431 and by inserting immediately 
after section 7429 the following new section: 
“Src. 7430. CIvIL Cause OF ACTION FoR VIOLA- 

TION OF SECTION 7214(C). 
“(a) Remedies. 
“(1) Damages.—Whoever violates any pro- 


‘surveil- 
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vision of section 7214(c) (relating to certain 
offenses by officers and employees of the 
United States) shall be liable for damages 
to any individual or organization which, as a 
result of such violation, has been the subject 
of a prohibited investigation, surveillance or 
recordkeeping, in an amount equal to the 
sum of— 

“(A) any actual damages suffered by 
plaintiff or $100 per day for each day the 
prohibited activity was conducted, which- 
ever is greater; 

“(B) such punitive damages (not in excess 
of $1,000) as the court may allow; and 

“(C) the costs of any successful action, in- 
cluding reasonable attorney fees. 

“(2) Equitable relief—Any individual or 
organization which has been the subject of 
any investigation, surveillance, or record- 
keeping in violation of section 7214(c), may 
bring a civil action against the United 
States for such equitable relief as the court 
determines appropriate to enjoin and redress 
such violation. 

“(b) Venue.—An individual or organiza- 
tion may bring a civil action under this 
chapter in any United States district court 
for the district in which the violation occurs, 
or in the United States district court for the 
district in which such person resides or con- 
ducts business, or has his principal place of 
business or in the United States District 
Court for the District of Columbia. 

“(c) Jurisdictional Amount.—Any Federal 
court in which a civil action under this 
section is brought pursuant to subsection 
(b) shall have jurisdiction over such action 
regardless of the pecuniary amount in con- 
troversy.”. 

(b) Clerical Amendment.—The table of 
sections for such subchapter is amended by 
striking out the item relating to section 7430 
and inserting in lieu thereof the following 
new items: 

“Sec. 7430. Civil cause of action for viola- 
tion of section 7214 (c). 

“Sec. 7431. Cross references.". 

(c) Effective Date-—The amendments made 
by this section shall take effect on the date 
of the enactment of this Act, except that 
such amendments shal] not apply with re- 
spect to the maintenance of records during 
the 90-day period beginning on such date of 
enactment if such records were in existence 
on such date. 

Sec. 6. AWARD OF COSTS TO PREVAILING TAX- 
PAYER. 

(a) Recovery of Costs.—Part II of sub- 
chapter C of chapter 76 (relating to Tax 
Court procedure) is amended by adding at 
the end thereof the following new section: 
“Sec. 7465. RECOVERY OF COSTS. 

“(a) In General—tIn any proceeding be- 
fore the Tax Court for the redetermination 
of a deficiency, the prevailing party, unless 
the prevailing party is the United States, 
may be awarded a judgment of costs in con- 
nection with such proceeding and any ad- 
ministrative proceeding relating to such de- 
ficiency to the same extent as is provided in 
section 2412 of title 28, United States Code, 
for civil actions brought against the United 
States. 

“(b) Judgment.—A Judgment of costs en- 
tered by the Tax Court under subsection 
(a) in favor of the prevailing party shall be 
treated, for purposes of this subtitle, in the 
same manner as an Overpayment of tax. 
No interest or penalty shall be allowed or 
assessed with respect to any judgment of 
costs."’. 

(b) Clerical 
ments.— 

(1) The table of sections for such part II 
is amended by adding at the end thereof 
the following new item: 

“Sec. 7465. Recovery of costs."’. 

(2) Section 2412 of title 28, United States 
Code, is amended— 


and Conforming Amend- 
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(A) by inserting “(a)” before “Except”, 
and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) In any civil action which is brought 
by or against the United States for the col- 
lection or recovery of any internal revenue 
tax, or of any penalty or other sum under 
the internal revenue laws, and in which the 
United States is not the prevailing party, 
a judgment for costs may include reasonable 
attorney's fees.”. 

(c) Effective Date—The amendments 
made by this section shall only apply with 
respect to civil actions and proceedings for 
the redetermination of deficiencies com- 
menced after the date of the enactment of 
this Act. 

Sec. 7. CIVIL ACTION FOR DEPRIVATION OF 
RIGHTS BY INTERNAL REVENUE SERV- 
ICE EMPLOYEES. 

(a) In General.—Any officer or employee 
of the Internal Revenue Service who, under 
color of any Federal law, subjects, or causes 
to be subjected, any citizen of the United 
States or other person within the jurisdic- 
tion thereof to the deprivation of any rights, 
privileges, or immunities secured by the 
Constitution and laws, shall be liable to the 
party injured in an action at law, suit in 
equity, or other proper proceeding for re- 
dress. 

(b) Conforming Amendment.—Section 
1343 of title 28, United States Code, is 
amended— 

(1) by striking out the period at the end 
of paragraph (4) and inserting in lieu thereof 
a semicolon; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) To recover damages or to secure 
equitable or other relief under section 7 of 
the Taxpayers’ Bill of Rights Act.”. 

(c) Effective Date—The amendments 
made by this section shall apply to actions 
arising on or after the date of the enact- 
ment of this Act. 

Sec. 8. PROCEDURES INVOLVING TAXPAYER IN- 
TERVIEWS. 


(a) In General.—Chapter 77 (relating to 
miscellaneous provisions) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 7518. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 


“(a) In General.—Upon the request of any 
taxpayer, any officer or employee of the In- 
ternal Revenue Service in connection with 
any interview with such taxpayer in connec- 
tion with the assessment of a deficiency 
shall— 

“(1) conduct such interview in the princi- 
pal residence or place of business of the tax- 
payer, and at a reasonable time convenient 
to the taxpayer, and 

“(2) allow the taxpayer to make a record- 

ing of such interview. 
An officer or employee of the Internal Rev- 
enue Service may record any such interview 
if he informs the taxpayer of such recording 
prior to the interview and provides the tax- 
payer with a transcript of such recording 
upon the request of the taxpayer and re- 
imbursement for the cost of reproduction 
of such transcript. 

“(b) Safeguards.—An officer or employee 
of the Internal Revenue Service shall prior 
to any interview described in subsection (a) 
warn the taxpayer— 

“(1) he has a right to remain silent; 

(2) any statement he makes may be used 
against him; and 

“(3) he has the right to the presence of 
an attorney. 

The taxpayer may waive the rights described 
in the preceding sentence if such waiver is 
made voluntarily, knowingly, and intelli- 
gently. If, however, he indicates in any man- 
ner and at any time during the interview 
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that he wishes to consult with an attorney 
or that the interview be discontinued there 
can be no questioning regardless of whether 
he may have answered some questions.”. 
(b) CONFORMING AMENDMENT.—The table 
of sections for such chapter is amended by 
adding at the end thereof the following new 
item: 
“Sec. 7518. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS.". 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to inter- 
views conducted on or after the date of the 
enactment of this Act. 


Sec. 9. Property EXEMPT From LEVY. 


(a) IN GeneraL.—Section 6334 (a) (relat- 
ing to property exempt from levy) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(10) INCOME PRODUCING PROPERTY.—Any 
property of such individual from which in- 
come is derived to the extent that such in- 
come is taken into account under paragraph 
(9) as part of the applicable exempt amount 
of such individual.”. 

(b) Errecrive Date—The amendment 
made by this section shall apply with re- 
spect to levies made after the 90th day after 
the date of the enactment of this Act. 


Sec. 10. GENERAL ACCOUNTING OFFICE OVER- 
SIGHT OF THE ADMINISTRATION OF 
THE INTERNAL REVENUE LAWS. 


(a) Auprrs AND INVESTIGATIONS.—The 
Comptroller General shall establish a pro- 
gram to provide for a continuing audit and 
investigation of the efficiency, uniformity, 
and equity of the administration of the in- 
ternal revenue laws of the United States. 

(b) ANNuAL Reports.—The Comptroller 
General shal] annually prepare and transmit 
to the Congress a report on the program 
established under subsection (a), together 
with such recommendations for legislation 
as the Comptroller General may consider 
necessary or appropriate. Such report shall 
include a statement by the Comptroller Gen- 
eral on— 

(1) the type and extent of assistance which 
the Internal Revenue Service (hereinafter 
in this section referred to as the “Service’”) 
provides to taxpayers in the preparation of 
returns, and the accuracy and consistency 
of any advice which the Serv're provides in 
connection with such assistance; 

(2) the adequacy of the procedures by 
which the Service responds to taxpayer com- 
plaints, and the number and nature of such 
complaints; 

(3) the equity of the procedures by which 
the Service conducts audits, collections, and 
taxpayer appeals, the means by which the 
taxpayer is advised of such procedures, and 
the adequacy and consistency of such advice; 

(4) the uniformity of the Service’s ad- 
ministration of the internal revenue laws, 
including the uniformity of the standards 
and legal interpretations it employs; 

(5) the number and specific circum- 
stances of disclosures, if any, of returns or 
of information derived from such returns 
which the Comptroller General determines 
to be in violation of law; 

(6) the investigation and prosecution by 
the Service and the Department of Justice 
of alleged civil and criminal violations of 
the internal revenue laws; 

(7) the implementation by the Service of 
section 552 of title 5, United States Code 
(relating to freedom of information); and 

(8) any other matter which the Comp- 
troller General determines to be necessary 
or appropriate. 

(c) Other Investigations.—The Comptrol- 
ler General shall conduct any special audit 
or investigation of the administration of 
the internal revenue laws requested by any 
committee of the Congress or any Member 
of Congress. The Comptroller General may 
conduct any other audit or investigation of 
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the administration of the internal revenue 
laws which he considers appropriate. 

(d) Disclosure of Information to the 
Comptroller General.—The Comptroller Gen- 
eral, for purposes of conducting any audit 
or examination under subsection (a) or 
(c), shall have access to any Federal agency's 
books, documents, papers, and records on 
the administration, operations, and effects of 
the internal revenues laws and to inspect 
returns. Requests for such inspection of 
returns must be made in writing and must 
specify the identity of each taxpayer whose 
return is to be inspected. 


Mr. LEAHY. Mr. President, today I am 
again pleased to join my distinguished 
colleague from North Carolina (Mr. 
Herms) in introducing legislation that 
would restore a semblance of reason and 
decency to the treatment of taxpayers by 
the IRS. 

This legislation is long overdue. In- 
stances of IRS harassment of taxpayers, 
of forced and inconvenient audit inter- 
views and conferences, and of IRS op- 
erations and investigations beyond the 
purview of their legal authority have 
been all too prevalent in recent years. 

The bill we are introducing today 
would go a long way toward eliminating 
the confusion and apprehension, and the 
sense of hopelessness and resignation 
that all too often characterizes the rela- 
tionship between taxpayers and officials 
of the IRS. 

The bill would establish an Office for 
Taxpayers Services to be headed by an 
Assistant Commissioner of the Internal 
Revenue Service. 

This Office would assist taxpayers in 
the answering of tax related questions, 
the preparation of forms, and the settle- 
ment of disputes with the IRS. It would 
also serve as the official office for tax- 
payer complaints. If we are going to con- 
tinue to rely on a complicated set of tax 
laws, we at least must make every effort 
to minimize the confusion and delays 
which presently hinder and obstruct tax- 
payers’ compliance efforts. 

The bill would also establish the right 
of a taxpayer who successfully contests 
an IRS ruling to recover all reasonable 
attorney’s fees. This provision should 
eliminate the petty harassment of tax- 
payers by IRS officials. 

In the next week millions of Americans 
who have not yet done so will be going 
through the tedious and painful process 
of preparing their tax returns for 1978. 

It is my strong hope that next year at 
this time, taxpayers will have all the 
benefits and rights established in this 
“taxpayers bill of rights” to assist them 
in this painful but necessary process. 


By Mr. HEINZ (for himself and 
Mr. SCHWEIKER) : 

S. 956. A bill to authorize the appro- 
priation of funds for the renovation of, 
and certain operating and maintenance 
costs of, the Benjamin Franklin Nation- 
al Memorial at the Franklin Institute, 
Philadelphia, Pa.; to the Committee on 
Energy and Natural Resources. 
BENJAMIN FRANKLIN NATIONAL 

ASSISTANCE ACT 
© Mr. HEINZ. Mr. President, today it is 
my pleasure to introduce the Benjamin 
Franklin National Memorial Assistance 
Act. On behalf of my distinguished col- 
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league from Pennsylvania, Senator 
ScHWEIKER, and myself, I take this op- 
portunity to urge the passage of this 
legislation which will allow the Franklin 
Memorial to continue to function as this 
country’s only national memorial to 
Benjamin Franklin. 

The Benjamin Franklin National Me- 
morial serves as a living tribute to one 
of our Nation’s Founding Fathers. Since 
the famous 21-foot statue of Franklin 
was installed in the rotunda of the 
Franklin Institute in 1938, approximately 
20 million people have visited the great 
hall. Over the past 40 years the Franklin 
Institute has performed in an exemplary 
fashion in. memorializing Benjamin 
Franklin. Recent developments at the 
time of the Bicentennial include instal- 
lation of a major audio-visual program 
designed to enable visitors to under- 
stand Franklin's life and achievements 
in the context of the Bicentennial. The 
program met with great success. How- 
ever, it must now be replaced with a 
program suited to the post-Bicentennial 
period. In addition, it is important to 
develop and nationally distribute a range 
of educational materials on Franklin. 

The Franklin Institute has functioned 
in a superlative manner with a limited 
budget. In recent years, deficit operations 
have made it impossible for the Ben- 
jamin Franklin National Memorial to 
continue to operate and be maintained 
in a manner befitting a man who many 
feel was America’s foremost citizen. 

The Franklin National Memorial is our 
only national memorial to Franklin and 
it is important that we restore it and 
provide funds to preserve it. The Ben- 
jamin Franklin Memorial Assistance Act 
will accomplish this goal by authorizing 
the Secretary of the Interior to enter 
into agreements to provide for the ren- 
ovation and refurbishment of the 
memorial. The bill authorizes $350,000 
to be appropriated for restoration and 
cleaning of the rotunda area and other 
nonrecurring costs. In addition, the bill 
authorizes the Secretary of the Interior 
to enter into agreements to contribute 
funds for the maintenance and operation 
of the Benjamin Franklin National 
Memorial, and for the design and 
presentation of educational and in- 
formative programs for the memorial. 
The bill also authorizes such sums to 
be appropriated to the Secretary of the 
Interior as may be necessary to carry out 
these provisions. 


Benjamin Franklin was an urbanite in 
rural society. He was a scientist, tech- 
nologist, dissident, businessman, states- 
man, practical philosopher, printer, 
pan and exponent of religious free- 

om. 


Franklin personified in his own nature 
the ideals on which this country was 
built. With the enactment of this bill we 
can be assured that a living memorial 
will continue to pay tribute to this great 
American. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Joint Resolution entitled “a Joint Resolution 
to designate the Benjamin Franklin Memo- 
rial Hall at the Franklin Institute, Philadel- 
phia, Pennsylvania, as the Benjamin Frank- 
lin National Memorial" approved October 25, 
1972, (86 Stat. 1164), is amended by adding at 
the end thereof the following new section: 

“Sec. 3. (a) (1) The Secretary of the In- 
terior is authorized to enter into agreements 
to provide for the renovation and refurbish- 
ment of the Benjamin Franklin National 
Memorial. 

(2) There are authorized to be appropri- 
ated $350,000 to carry out the provisions of 
this subsection. 

(b)(1) The Secretary of the Interior is 
authorized to enter into agreements to con- 
tribute funds for the maintenance and op- 
eration of the Benjamin Franklin National 
Memorial, and for the design and presenta- 
tion of educational and informative programs 
for such Memorial. 

(2) There are authorized to be appropri- 
ated to the Secretary of the Interior such 
sums as may be necessary to carry out the 
provisions of this subsection. 


By Mr. MATSUNAGA (for him- 
self, Mr. Inouye, and Mr. 
STEVENS) : 

S. 957. A bill to amend title 5, United 
States Code, to provide that civilian air 
traffic controllers of the Department of 
Defense shall be treated the same as air 
traffic controllers of the Department of 
Transportation for purposes of retire- 
ment, and for other purposes; to the 
Committee on Governmental Affairs. 

Mr. MATSUNAGA. Mr. President, I 
am today introducing, along with my 
distinguished colleague from Hawaii 
(Mr. Inouye) and the distinguished Sen- 
ator from Alaska (Mr. Stevens), a bill 
to provide air traffic control specialists 
employed by the Department of Defense 
(DOD) and the Department of Trans- 
portation (DOT) at flight service sta- 
tions with the same important early 
retirement benefits that Federal Aviation 
Administration (FAA) air traffic special- 
ists employed at towers and centers cur- 
rently enjoy. 

Mr. President, several years ago, the 
pressing need for early retirement bene- 
fits for air traffic controllers was readily 
apparent. Air traffic slowdowns and “sick 
outs” were staged across the country by 
air traffic controllers to bring national 
attention to their plight. Subsequently, 
the 92d Congress focused on the vital 
services provided by air traffic controllers 
and the serious physical problems which 
they face as a result of the extremely 
high stress nature of their work. 

Public Law 92-297 was enacted in 1972 
to improve the conditions of employment 
for air traffic controllers by offering pref- 
erential retirement benefits and second- 
career training for those controllers who, 
for medical or other reasons, are unable 
to continue their work. Moreover, to in- 
sure the quality of the force, the law es- 
tablished special appeal procedures for 
those involuntarily removed from air 
traffic control work and authority was 
provided for setting maximum age lim- 
itations for recruitment and retention. 

Civil service retirement provisions 
(title V. U.S.C.) were amended to offer 


April 10, 1979 


the controllers early retirement bene- 
fits which were not applicable to the ma- 
jority of employees under the civil serv- 
ive system. Under Public Law 92-297, 
an air traffic controller may retire at age 
50, if he has completed 20 years of serv- 
ice as a controller. He may also retire 
after 25 years of service as a controller, 
regardless of age. And the controller is 
guaranteed an annuity equal to not less 
than 50 percent of his average salary 
over the highest 3 years of his service. 

Mr. President, Public Law 92-297 had 
broad, bipartisan support in both Houses 
of Congress and was extremely well re- 
ceived by our Nation’s air traffic control- 
lers, with the exception of those air traf- 
fic control specialists employed at flight 
service stations. Although the FAA had 
recommended the inclusion of flight serv- 
ice station specialists in the original early 
retirement legislation, they were ex- 
cluded from coverage in the bill en- 
acted into law. In later hearings concern- 
ing the exclusion of flight service special- 
ists, the Agency revealed that this deci- 
sion was based primarily on economics. 
Obviously, Mr. President, this decision 
was not based on justice. 

Since I first introduced legislation in 
the 94th Congress to bring flight service 
specialists under the early retirement 
provisions of Public Law 92-297, there 
have been attempts to minimize the im- 
portance of the services rendered by 
flight service stations and claims that 
there is not enough medical evidence to 
support the granting of early retirement 
and second career training benefits to 
station personnel. I would like to speak 
briefly to these two points. 

Mr. President, although the duties of 
flight service station specialists differ in 
many respects from the duties of air traf- 
fic controllers in towers and centers, they 
share the same heavy responsibility of 
safeguarding the lives of the pilots and 
passengers placed in their care. All air 
traffic controllers—at towers, centers, 
and stations—handle or communicate 
with aircraft prior to, during, and fol- 
lowing a flight. At all three facilities, 
their advice and related assistance to 
pilots insures each year the safe opera- 
tion of millions of aircraft movements 
throughout our Nation’s massive air 
traffic system. 


While it is true that flight service sta- 
tion specialists do not perform the duties 
of actual separation of aircraft from 
each other, they do perform the impor- 
tant duties of actual separation of air- 
craft from cultural objects and from 
the ground. Moreover, the principle 
duties of station employees involve the 
furnishing of information to pilots, re- 
laying traffic control instructions be- 
tween pilots and air traffic control fa- 
cilities, and, most importantly, provid- 
ing critical assistance to pilots in dis- 
tress through the use of radio and direc- 
tion-finding equipment. 


Air traffic controllers inflight service 
stations have been called the lifeline of 
general aviation. The controller at a 
Station handles flight plans, provides 
weather reports, and an array of pre- 
flight and inflight services to general 
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aviation pilots, air carrier pilots, and 
military aircraft. 

Mr. President, many people familiar 
with aviation will surely agree that flight 
service stations do, indeed, fulfill a vital 
function at the grassroots level for the 
entire general aviation community. And 
they become even more important in 
light of the fact that the volume of air 
traffic served by flight service specialists 
is expected to increase substantially over 
the next several years. According to FAA 
forecasting reports, the number of gen- 
eral aviation pilots in the United States 
will nearly double by 1989. 

In addition, with the recent enactment 
of airline deregulation legislation, a 
great expansion of commuter air service 
among small airports is expected in the 
immediate future. The commuter air 
services will rely largely on services pro- 
vided by air traffic controllers at flight 
service stations. 

Mr. President, it is very clear that 
flight service specialists will, in the com- 
ing years, play an increasingly important 
role in aviation safety, particularly for 
the expanding general aviation commu- 
nity. I, therefore, strongly believe that in 
the interest of aviation safety, flight 
service stations must be of the highest 
quality, staffed with personnel at age and 
stamina levels which are necessary to 
effectively carry the heavy physical and 
mental burdens connected to this 
occupation. 

In evaluating the appropriateness of 
granting early retirement coverage to 
flight service station specialists, the De- 
partment of Transportation has long 
considered whether or not the stress and 
pressures of flight service work adversely 
affect the skills of controller personnel. 
After reviewing very carefully the medi- 
cal information relating to this question, 
I am convinced that the occupation of 
flight service station specialist is ex- 
tremely stressful and that extension of 
Public Law 92-297 early retirement and 
second-career benefits to these personnel 
is highly justified. 

Medical studies made to date, includ- 
ing stress factor studies, have indicated 
that stress factors in the workplace are 
as severe in flight service stations as 
they are in towers and centers. Informa- 
tion submitted to the House Post Office 
and Civil Service Committee during the 
94th Congress by former Secretary of 
Transportation William Coleman showed 
that the percentage of disability retire- 
ments and deaths for flight service per- 
sonnel was far greater than that for cen- 
ter and tower personnel; In fact, 3 times 
times the percentage for center person- 
nel. Furthermore, when divided into age 
groups, the percentage of retirements 
and deaths for those 49 years of age and 
under in flight service .was 3.5 times 
greater than tower personnel and almost 
twice that of center personnel. 

These statistics, Mr. President, indi- 
cate to this Senator that in continuing 
to withhold from flight service station 
specialists coverage under Public Law 92- 
297, we are not acting in the best interest 
of aviation safety. Through the lack of 
early retirement and second career train- 
ing opportunities, a significant number 
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of flight service specialists must work far 
beyond their most productive and effi- 
cient years; obliged to continue to utilize 
deteriorating skills for lack of a satisfac- 
tory alternative. Compounding this seri- 
ous problem is the fact that many flight 
service stations must attempt to provide 
adequate service to the growing general 
aviation community with small staffs 
and, in some cases, outdated equipment. 

Mr. President, in enacting Public Law 
92-297, the Congress found that the 
mental and physical abilities necessary to 
perform air traffic duties in towers and 
centers begin to decline by age 40, and 
decline dramatically by age 45, as a re- 
sult of the tremendous pressures experi- 
enced in the workplace. In hearings pre- 
ceding the enactment of the law, the 
Senate Post Office and Civil Service 
Committee concluded that flight service 
specialists should not be included imme- 
diately in the law, pending further in- 
vestigation by the Department of Trans- 
portation. In response to the committee's 
directive, the Department made further 
studies, the findings of which, according 
to the Department, were insufficient evi- 
dence upon which to base a decision 
whether or not to extend early retire- 
ment coverage to flight service personnel. 
Since that time, as I have indicated, con- 
clusive evidence has been gathered dem- 
onstrating that flight service personnel 
suffer from the same damaging effects of 
constant stress and pressure as do air 
traffic controllers in towers and centers. 

Mr. President, it has now been 7 years 
since the discriminatory decision was 
made to leave flight service station spe- 
cialists out of the provisions of Public 
Law 92-297. Correction by the Congress 
of this basic inequity is long overdue. The 
bill I am introducing today, which is 
identical to the bill introduced in the 
House of Representatives earlier this ses- 
sion by Congresswoman GLADYS Noon 
SPELLMAN, will grant flight service spe- 
cialists employed by the Departments of 
Defense and Transportation the same 
early retirement benefits now provided to 
air traffic controllers in towers and 
centers. 

Mr. President, in the interest of jus- 
tice for flight service specialists and in 
the interest of safety for our Nation's 
entire aviation community, I urge favor- 
able consideration of this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 957 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
text of section 2109 of title 5, United States 
Code, relating to the definition of air traffic 
controller, is amended to read as follows: 

“(a) For the purpose of this title, ‘air traf- 
fic controller’ or ‘controller’ means a civilian 
employee of the Department of Transporta- 
tion or the Department of Defense who, in 
an air traffic control facility or flight service 
station facillity— 

“(1) is actively engaged— 


“(A) in the separation and control of air 
traffic; or 
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“(B) in providing preflight, inflight, or 
airport advisory service to aircraft operators; 
or 

“(2) is the immediate supervisor of any 
employee described in paragraph (1). 

“(b) The Secretary of Transportation and 
the Secretary of Defense may jointly pre- 
scribe regulations to determine the applica- 
tion of this section.”. 

(b) Section 3307(b) of title 5, United 
States Code, relating to maximum-age en- 
trance requirements, is amended by inserting 
“and the Secretary of Defense” after “Secre- 
tary of Transportation” and by inserting 
“jointly” after “designate,”. 

(c)(1) Subchapter VII of chapter 33 of 
title 5, United States Code, relating to air 
traffic controllers, is amended by adding at 
the end thereof the following new section: 
"g 3386. Definition 

“For the purposee of this subchapter, 
‘Secretary concerned’ means— 

“(1) the Secretary of Transportation with 
respect to matters concerning the Depart- 
ment of Transportation; and 

“(2) the Secretary of Defense with respect 
to matters concerning the Department of 
Defense.”. 

(2) The table of sections of such chapter 
is amended by adding at the end thereof the 
following new item. 


“3386. Definition.”. 


(d) Section 3381 of title 5, United States 
Code, relating to certain training of air traf- 
fic controllers, is amended— 

(1) in subsection (a), by striking out “of 
Transportation” and inserting in lieu thereof 
“concerned”; 

(2) in subsection (c)(1), by striking out 
“Department of Transportation” and insert- 
ing in Meu thereof “Executive agency in 
which such controller is employed”; and 

(3) in subsections (d) and (f), by insert- 
ing “concerned” after “Secretary”. 

(e) Section 3382 of title 5, United States 


Code, relating to involuntary separation for 


retirement of air traffic controllers, is 
amended— 

(1) in the first sentence, by striking out 
“of Transportation” and inserting in lieu 
thereof “concerned”; and 

(2) in the third sentence, by inserting 
“concerned” after “Secretary”. 

(f) Section 3383 of title 5, United States 
Code, relating to certain review procedures, 
is amended— 

(1) in the first sentence of subsection (a), 
by striking out “of Transportation” and in- 
serting in lieu thereof “concerned”; 

(2) in the second sentence of subsection 
(a), by inserting ‘“‘concerned" after “Secre- 
tary"; 
(3) in subsections (b), (c), and (d), by 
inserting “concerned” after “Secretary” each 
place it appears therein; 

(4) in subsection (b)(2), by striking out 
“Department of Transportation” and insert- 
ing in lieu thereof “Executive agency in 
which the controller is employed,”; and 

(5) in subsection (d), by striking out “De- 
partment of Transportation” and inserting 
in lieu thereof “Executive agency in which 
the controller is employed”. 

(g) Section 3384 of title 5, United States 
Code, relating to the issuance of certain 
regulations regarding air traffic controllers. 
is amended by striking out “is authorized 
to” and inserting in lieu thereof “and the 
Secretary of Defense are authorized to 
jointly”. 


(h) Section 3385 of title 5, United States 
Code, relating to the effects of the provi- 
sions of the subchapter on other provisions 
of law, is amended by striking out “of Trans- 
portation” and inserting in leu thereof 
“concerned”. 

(1) Section 8335(a) of title 5, United 
States Code, relating to mandatory separa- 
tion, is amended— 
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(1) in the second sentence— 

(A) by inserting “or the Secretary of De- 
fense, as the case may be,”; and 

(B) by striking out “he may” and insert- 
ing in Meu thereof “they may jointly”; and 

(2) in the third sentence, by inserting “or 
the Secretary of Defense, as the case may 
be,” after ‘Secretary of Transportation”. 

Sec. 2. All regulations which have been 
issued by the Secretary of Transportation 
under sections 2109, 3307(b), 3381 through 
3385, or 8335(a) of title 5, United States 
Code, and which are in effect on the effective 
date of this Act shall continue in effect 
according to their terms until modified, 
terminated, superseded, set aside, or revoked 
in accordance with law or by operation of 
law. 

Sec. 3. This Act shall take effect on Octo- 
ber 1, 1979, or on the ninetieth day after the 
date of the enactment of this Act, whichever 
is later. 


By Mr. KENNEDY: 

S. 958. A bill to amend the Clayton 
Act to provide remedies for the enforce- 
ment of antitrust judgments, to provide 
review procedures for the purposes of 
modifying or vacating an antitrust judg- 
ment, and for other purposes; to the 
Committee on the Judiciary. 

ANTITRUST CONSENT DECREE ENFORCEMENT 
ACT OF 1979 

Mr. KENNEDY. Mr. President, there 
are presently over 900 outstanding con- 
sent decrees in cases brought by the Goy- 
ernment, In fact, antitrust suits filed by 
the Antitrust Division of the Department 
of Justice are more often than not ter- 
minated by consent decree. Since 1955 
approximately 75 percent of all com- 
plaints filed by the Antitrust Division 
have been resolved in this manner. But 
because of the workload in the Anti- 
trust Division judgment section and 
the stringent requirements imposed by 
the Federal judiciary on private parties 
seeking contempt citations, enforcement 
and review of Government antitrust 
judgments is severely limited. 

The use of consent decrees by the De- 
partment of Justice to settle Government 
suits has increased steadily since the 
turn of the century. Though consent de- 
crees were entered in only 14 percent of 
Government antitrust civil actions set- 
tled from 1900 to 1909, that proportion 
leaped to 58 percent in period from 1910 
to 1919 and since 1929, consent decrees 
have been used in settling approximately 
80 percent of antitrust civil actions. 

The obvious consequence of the more 
frequent use of consent decrees has been 
the creation of an imposing responsibil- 
ity for the Antitrust Division, one that 
is growing measurably every year. Since 
consent judgments are often open-ended, 
or at least effective for a number of 
years, the number of those outstanding 
continues to increase. Yet, the Antitrust 
Division, which has employed virtually 
the same number of attorneys for the 
last 20 years, must review and enforce 
outstanding consent decrees that have 
increased in number almost 10 percent 
in just the last 2 years. 

As might be expected, enforcement of 
Government antitrust judgments limited 
by present law to the Attorney General 
appears to be inadequate. Although ap- 
proximately 900 consent decrees have 
been entered since 1906, the Department 
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of Justice has initiated no more than 60 
contempt proceedings. This average of 
one per year indicates either a degree of 
corporate compliance that is extraordi- 
nary, or a corespondingly extraordinary 
lack of enforcement. The limited re- 
sources available to the Antitrust Divi- 
sion, the proliferation of antitrust com- 
plaints, and the absence of any long- 
standing comprehensive review process. 
strongly suggest the latter. 

Some observers have suggested that 
if the Government is not enforcing these 
decrees, then private parties can, by in- 
stituting contempt proceedings them- 
selves. This alternative is at best illusory. 
In order to prevail in such a proceeding, 
the private party must first meet strin- 
gent requirements of standing; and sec- 
ond, if standing is granted, he must sus- 
tain the heavy burden of proof beyond a 
“reasonable doubt” in criminal proceed- 
ings, or proof by “clear and convincing 
evidence” in civil proceedings. Even in 
the rare event that a private party es- 
tablishes a violation, the court is under 
no obligation to take action. 

Mr. President, the practical unenforce- 
ability of these judgments strikes hard 
at the effectiveness of our antitrust laws 
in penalizing violators of our antitrust 
laws and deterring prospective violators. 
Further, the inadequate review of con- 
sent decrees raises the additional prob- 
lem that businesses and industries may, 
under certain circumstances, be ham- 
pered by judgments that have become 
obsolete and anticompetitive in light of 
rapidly changing economic environ- 
ments. 

There are good reasons for consent 
decrees in settlement of Government 
antitrust cases. In the interests of best 
utilizing the limited resources available 
to the Antitrust Division, the consent 
decree permits a broad application of the 
antitrust laws by expeditiously bringing 
numerous suits to settlement. Indeed, 
without easy recourse to settlement by 
consent decree, the Antitrust Division _ 
would undoubtedly become mired in pro- 
tracted litigation of a relatively few 
suits, leaving time and manpower to do 
little else. But the effectiveness of this 
method of settling cases ultimately rests 
on the degree of enforcement. Without 
enforcement of decrees, even the broad- 
est possible application of the antitrust 
laws will be inadequate. 

By enlisting the aid of private parties 
in the enforcement and review of con- 
sent decrees we can make possible that 
which is impossible under present law. 
Instead of increasing the size of the Fed- 
eral Government in order to enable the 
Antitrust Division to bear the onerous 
burden of a responsible review process, 
we should facilitate the participation in 
the enforcing process of those who have 
the most at stake in effective enforce- 
ment and review. In lieu of more Govern- 
ment regulation, we should allow injured 
parties in the private sector, who are 
often better qualified than the govern- 
ment to discern violations or changing 
market conditions, to assume more re- 
sponsibility for the enforcement of the 
antitrust laws in general, and the review 
and enforcement of Government con- 
sent decrees in particular. 


April 10, 1979 


Mr. President, such a notion is com- 
pletely consistent with congressional in- 
tent traced through nearly a century of 
legislative action. Congress has chosen 
again and again to enlist private parties 
to enforce the antitrust laws. In our 
Nation’s first antitrust law, the Sher- 
man Act, private parties injured by a 
violation of the act were given the right 
to sue for recovery of “threefold the 
damages by him sustained, and the costs 
of suit, including a reasonable attor- 
ney’s fee.” 

In passing the Clayton Act 24 years 
latter, Congress broadened the applica- 
tion of the treble damage remedy to all 
violations of the antitrust laws and 
strengthened the enforcement capability 
of private plaintiffs by providing that 
judgments in antitrust suits brought by 
the Government are, under certain cir- 
cumstances, prima facie evidence in pri- 
vate treble damage suits. 

Mr. President, only 4 years ago, Con- 
gress acknowledged some of the defi- 
ciencies in Government antitrust consent 
decree process, and required private par- 
ty participation. Recognizing that such 
decrees were being conceived in virtual 
secrecy, Congress passed the Antitrust 
Procedures and Penalties Act to involve 
the judiciary and interested parties in 
determining whether a decree is in the 
public interest. Unfortunately, the act 
only established procedures for pre- 
judgment period. Post-judgment en- 
forcement by private parties, so essen- 
tial to effective enforcement, was not 
provided for. 

The legislation I am introducing to- 
day, Mr. President, will fill the current 
gap in the antitrust enforcement and 
review process. It will do so in four ways: 
First, it will provide a procedure permit- 
ting persons damaged by violations of 
Government antitrust judgments to peti- 
tion the Attorney General for enforce- 
ment of the outstanding judgment. Sec- 
ond, under carefully circumscribed cir- 
cumstances, it will empower the dam- 
aged person thereafter to directly peti- 
tion the court that issued the antitrust 
judgment for enforcement of that judg- 
ment. Third, the bill authorizes the 
courts to grant equitable relief to effec- 
tuate an antitrust judgment and author- 
ized civil penalties for violations of judg- 
ments. And fourth, it establishes a pro- 
cedure allowing parties to antitrust de- 
crees to petition the Attorney General 
for review of an outdated judgment and 
thereafter to petition the court that is- 
sued the judgment to vacate or modify it. 

Mr. President, this legislation will help 
restore a measure of strength and equity 
to our antitrust laws. It is fair to per- 
sons who may be injured by violations 
of judicially entered antitrust judg- 
ments. It is fair to antitrust defendants 
who have entered into consent decrees 
or have been enjoined by court orders. 
It will thus become an integral part of 
our antitrust laws, helping to encourage 
and preserve the competition so vital to 
our free enterprise system. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
ORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 958 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
Act may be cited as the “Antitrust Consent 
Decree Enforcement Act of 1979". 

Sec. 2. The Clayton Act (15 U.S.C. 12 et 
seq.) is amended by adding the following 
new section immediately after section 5: 


“ENFORCEMENT OF ANTITRUST JUDGMENTS; 
ACTIONS BY INJURED PERSONS; ACTIONS BY 
ATTORNEY GENERAL FOR CIVIL PENALTY; RE- 
VIEW OF ANTITRUST JUDGMENTS 


“Sec. 5A. (a) (1) Subject to the require- 
ments of paragraph (2), any person dam- 
aged by a violation of an antitrust Judgment 
may bring a civil action in the court in 
which such judgment was entered to obtain 
equitable and other relief as provided in this 
section. 

“(2) (A) Before bringing an action under 
paragraph (1), such person shall provide full 
and complete written notice to the Attorney 
General of the basis and reasons for that 
person's belief that an antitrust judgment 
has been violated. This notice shall include 
such factual information and supporting 
data as may be necessary for the Attorney 
General to fully evaluate the allegations. 

“(B) Within 60 days after a person has pro- 
vided notice under subparagraph (A), the 
Attorney General shall inform the person 
filing such notice whether he will bring an 
action to enforce an antitrust Judgment or 
to collect a civil penalty under subsection 
(b) for violation of an antitrust judgment. 
The Attorney General may extend the 60-day 
period for an additional 30 days by notifying 
such person, in writing by certified or reg- 
istered mail, in order to have additional time 
to consider the allegations. In any case in 
which the Attorney General determines that 
he will bring such an action, he shall com- 
mence such action within 30 days after notl- 
fication of his decision to do so. 

“(C) After filing a notice under subpara- 
graph (A), a person may bring a civil action 
under paragraph (1) whenever the Attorney 
General has— 

“(1) notified such person under subpara- 
graph (B) that he will not file an enforce- 
ment action relating to the violation alleged 
in such notice; 

“(i1) notified such person under subpara- 
graph (B) that he will file an enforcement 
action relating to the alleged violation, but 
has not filed such an enforcement action 
within 30 days of such notification; or 

“(ill) failed, within 90 days after notice 
provided under subparagraph (A), to notify 
such person of his decision as to whether he 
will file an enforcement action relating to 
the alleged violation. 

“(3) Any person who brings a civil action 
under paragraph (1) and prevails in whole 
or in part shall recover the costs of the ac- 
tion, including a reasonable attorney’s fee. 

“(b) (1) Any person that violates an anti- 
trust judgment shall forfeit and pay to the 
United States a civil penalty which shall 
accrue to the United States and may be 
recovered in a civil action brought on behalf 
of the United States by the Attorney General. 
The penalty for each such violation shall not 
exceed $10,000. 

“(2) Each separate violation of an anti- 
trust Judgment shall give rise to a separate 
claim for a penalty, In the case of a violation 
through continuing failure to obey, or ne- 
glect to obey, an antitrust judgment, each 
day of continuance of such failure or neglect 
shall be considered a separate violation. 

“(3) If the Attorney General brings an 
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action under paragraph (1), any person dam- 
aged by a violation of such antitrust judg- 
ment may intervene in such action within 
30 days after the institution of such action 
as a matter of right, and at any time there- 
after in the discretion of the court. 

“(4) In any action brought under para- 
graph (1), if the court finds by a preponder- 
ance of the evidence that the defendant 
violated an antitrust judgment, the court 
shall award half of the civil penalty awarded 
to the person responsible for bringing such 
violation to the attention of the Attorney 
General, and half to the United States. Any 
person who intervenes under paragraph (3) 
who contributes substantially to the decision 
of the court shall recover the costs of the 
action, including a reasonable attorney’s fee. 

“(c) (1) Any person damaged by a violation 
of an antitrust judgment or any party to an 
antitrust Judgment may petition the At- 
torney General to review such antitrust 
judgment with a view to modifying or vacat- 
ing such judgment to further carry out the 
purposes of the antitrust laws. 

“(2) Any petition filed under paragraph 
(1) shall be in writing and shall contain 
such factual information and supporting 
data as may be reasonably necessary to fully 
apprise the Attorney General of the nature 
of the modification sought and the reasons 
therefor. 

“(3) Not later than 60 days after the date 
on which any petition filed under paragraph 
(1) is received, the Attorney General shall 
inform the party filing such petition whether 
he will appear before the appropriate court 
of the United States to obtain the modifica- 
tion sought, together with the reasons for his 
decision. 

“(4) Upon expiration of the 60-day period 
under paragraph (3), any person damaged by 
a violation of an antitrust judgment or any 
party to an antitrust Judgment may petition 
the district court of the United States for 
the district in which such judgment was 
originally entered to vacate or modify such 
Judgment. 

“(5) The Attorney General shall comply 
with the provisions of subsections (b) 
through (h) of section 5 of this Act before 
vacating or modifying any antitrust judg- 
ment pursuant to the provisions of this 
subsection. 

“(d)(1) In any action brought pursuant 
to this section, the courts of the United 
States are empowered to— 

“(A) grant mandatory injunctions, pre- 
vent and restrain such violations, and order 
such other and further equitable relief as 
may be appropriate to enforce or effectuate 
an antitrust Judgment; and 

“(B) impose a civil penalty as provided in 
subsection (b) of this subsection for any such 
violation of an antitrust judgment. 

“(2) The provisions of section 4B of this 
Act do not apply to this section. 

“(e) For the purposes of this section, the 
term— 

“(1) ‘antitrust Judgment’ means a judg- 
ment under section 4 of the Sherman Act or 
section 15 of this Act, or a consent judgement 
entered into under section 5 of this Act; and 

“(2) ‘violation’, with respect to an anti- 
trust judgment, includes failure or neglect 
to obey such judgment, engaging in any 
conduct or activity prohibited by such judg- 
ment, or failure to take any action com- 
mended or decreed by such judgment.”. 


By Mr. JACKSON (by request) : 
S. 959. A bill to amend section 6(e) (2) 
of the Land and Water Conservation 
Fund Act of 1965, as amended; to the 
Committee on Energy and Natural Re- 
sources. 
Mr. JACKSON. Mr. President, by re- 
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quest, I send to the desk for appropriate 
reference a bill to amend section 6(e) (2) 
of the Land and Water Conservation 
Fund Act, as amended. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the bill and the 
executive communication which accom- 
panied the proposal from the Assistant 
Secretary of the Interior be printed in 
the RECORD. 

There being no obligation, the bill and 
letter were ordered to be printed in the 
ReEcorp, as follows: 

S. 959 


Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That section 
6(e) (2) of the Land and Water Conservation 
Fund Act of 1965, as amended (16 U.S.C. 
4601-8(e) (2)), is further amended by chang- 
ing the proviso in the section to read as 
follows: “Provided, That no assistance shall 
be available under this Act to enclose or 
shelter facilities normally used for outdoor 
recreation activities, but the Secretary may 
permit local funding to shelter facilities 
heretofore or hereafter developed with finan- 
cial assistance under this Act.” 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., April 3, 1979. 
Hon. WALTER F. MONDALE, 
President of the U.S, Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill “To amend section 6(e)(2) of the Land 
and Water Conservation Fund Act, as 
amended.” 

We recommend that the bill be referred to 
the appropriate Committee for consideration 
and that it be enacted. 

The draft bill would permit States to shel- 
ter or enclose, at their own expense, any out- 
door recreation facility heretofore or here- 
after developed with monies from the Land 
and Water Conservation Fund. 

At the present time, section 6(e)(2) of 
the Act gives the Secretary the discretion to 
allow the sheltering or enclosure of swim- 
ming pools and ice skating rinks in areas of 
the country where the severity of climatic 
conditions and the increased use made pos- 
sible by the sheltering justifies their con- 
struction. Ten percent of a qualified State's 
yearly apportionment from the Fund or State 
and local monies may be used for this pur- 
pose. The Conference Committee Report on 
these 1976 amendments to the Act further 
defined climatic severity to include those 
northern tier areas of the country which 
suffer from severe cold weather and snow 
conditions, 

Early in the Spring of 1977, the Heritage 
Conservation and Recreation Service circu- 
lated proposed guidelines to implement the 
current sheltering provisions of the Act for 
comment. The reaction from various Mem- 
bers of Congress, Governors, communities, 
and the State Maison officers who adminis- 
ter the Fund program within the several 
States and territories has been overwhelm- 
ingly critical. It has been extremely difficult 
to establish a logical and defensible cut-off 
point beyond which climatic conditions are 
not severe enough to justify sheltering. 
States have also expressed concern that the 
use of Fund assistance for sheltering pur- 
poses will cause a heightened interest in 
proposals which cannot be assisted within 
the current ten percent ceiling. 

We also believe that there are several 
additional factors which are crucial to a full 
evaluation of a truly effective sheltered fa- 
cilities program. There are many normal 
outdoor recreation facilities, such as tennis 
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courts and basketball courts, in addition to 
ice skating rinks and swimming pools, which 
receive limited public use due to harsh 
weather conditions. Not only is this apparent 
in our northern States, but our southern 
areas suffer as well. Sand and dust storms 
and extreme hot weather, long periods of 
rain and so forth all serve to limit the out- 
door recreation experiences our citizens can 
enjoy. At the present time, for example, our 
southern States are unable to provide ice 
skating facilities with assistance from the 
Fund, and the outdoor swimming season in 
communities with moderate climates must 
still be limited to three summer months. 

In deliberating the 1976 amendments to 
the Land and Water Conservation Fund Act, 
and historically since the inception of the 
Fund in 1965, the Congress has expressed 
a strong desire to maintain an aggressive 
outdoor recreation program. We agree with 
this philosophy and are thus suggesting 
that this expansion in scope be coupled with 
a provision which would eliminate any di- 
rect assistance from the Fund for the 
enclosures. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this proposed legislation 
from the standpoint of the Administration's 
program. 

Sincerely, 
ROBERT HERBST, 
Assistant Secretary. 


By Mr. BELLMON: 

S. 960. A bill to provide for the pay- 
ment of interest on reserves held in Fed- 
eral Reserve Banks; to the Committee 
on Banking, Housing, and Urban Affairs. 
@ Mr. BELLMON. Mr. President, as is 
well known, the Federal Reserve Board 
plays an important role in maintaining 
the strength of our national economy 
through its management of our mone- 
tary system. These management activi- 
ties have, in the past, been considerably 
aided by the ability of the Federal Re- 
serve to manage the monetary supply by 
adjusting the reserve requirements ac- 
cording to the state of our national 
economy. 

The adjustment of the level of re- 
serves depends heavily upon attracting 
and maintaining membership by indi- 
vidual banks in the Federal Reserve Sys- 
tem. In recent years, there has been a 
heavy loss of membership in the Federal 
Reserve. 


[Dollar amounts in billions] 


Number of Amounts of 
banks deposits 


6, 873 
6, 174 
5, 767 23.3 
5, 787 26.8 
5, 621 () 


$17.5 
16.7 


1 To be determined. 

Sources: Robert Smith, economic statisti- 
cal analyst, Comptroller of the Currency. 
Perry Quick, analyst, Federal Reserve. 


The rapid erosion of the Federal Re- 
serve System is primarily due to the fact 
that member banks are required to main- 
tain “sterile” reserves. These deposits do 
not draw interest for the member bank 
though they are loaned by the Federal 
Reserve and produce revenues for the 
U.S. Treasury. These revenues are sub- 
stantial as the following chart will show. 
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[Dollar amounts in billions] 


Amount of 
deposits by 
Earnings to 
the Treasury 


$0. 26 
. 69 
1.51 
1.84 
1.79 


Sources: Robert Smith, economic statisti- 
cal analyst, Comptroller of the Currency. 
Perry Quick, analyst, Federal Reserve. 


This income is certainly welcome to the 
U.S. Treasury. However, the present de- 
cline in partivipation in the Federal Re- 
serve System is threatening to kill the 
goose that lays these golden eggs. If the 
present trend continues, the Federal Re- 
serve will be in such a weakened condi- 
tion that it will produce neither revenues 
to the Treasury nor the stabilizing in- 
fluence in our economy for which the Re- 
serve was created. 

Mr. President, plainly corrective ac- 
tion must be taken. I am today introduc- 
ing legislation which is intended to help 
deal with this problem. This will provide 
for the payment of interest each month 
to each member bank on that bank’s 
average reserve balance except for the 
part of the balance which covers deposits 
in excess of $100 million. The rate of 
payment would be equal to the average 
yield on U.S. Treasury bills issued dur- 
ing the previous quarter. 

The effect of this legislation is to re- 
move the disincentive which most banks 
now have toward joining the Federal Re- 
serve System and help provide an induce- 
ment for banks to remain a part of the 
Federal Reserve System. Also this bill 
will help maintain the principle of our 
dual banking system which generally 
preserves a stronger bank examiner re- 
quirement than would be possible with 
50 different State operated banking sys- 
tems. In addition, this bill will help re- 
turn a significant amount of revenues to 
the small banks which serve this Na- 
tion’s economy where loan funds are fre- 
quently in short supply. 

This legislation will help deal with an 
increasingly critical national problem. I 
urge its early enactment. Mr. President, 
I ask unanimous consent that this bill 
be printed in the Recorp. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 960 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
13 of the Federal Reserve Act is amended by 
adding at the end thereof the following 
new paragraph: 

“Subject to such limitations, restrictions, 
and regulations as the Board of Governors 
may prescribe, each Federal Reserve bank 
shall pay interest each month to each mem- 
ber bank on the average balance of that 
part of such bank’s reserves which Is main- 
tained pursuant to section 19 (b) with re- 
spect to the first $100,000,000 of the bank's 
deposits, at a rate which is equal to the 
average yield on Treasury bills issued dur- 
ing the three-month period immediately 
preceding the interest payment date.".@ 
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By Mr. KENNEDY: 

S. 961. A bill to amend the Speedy 
Trial Act of 1974; to the Committee on 
the Judiciary. 

SPEEDY TRIAL ACT AMENDMENTS 

Mr. KENNEDY. Mr. President, on July 
1, of this year, the Speedy Trial Act 
of 1974 will enter its final phase. On that 
date the permanent time limits under 
the act for each major stage of Federal 
criminal prosecution, which have been 
phased in over the last 3 years, go into 
effect. So does the sanction of dismis- 
sal for failure to meet those limits. 


Concern has been expressed by some 
of those involved in our criminal justice 
system that if the act takes full effect 
as scheduled it would create a burden 
which the system cannot sustain. Esti- 
mates differ as to the extent of the 
problem posed and what action, if any, 
Congress should take. Various proposals 
have been offered to modify the act, or 
to defer certain features until a later 
date. 

The Attorney General has today sent 
Congress the administration’s proposals 
in this area and I am introducing them 
by request. They will be considered by 
the Committee on the Judiciary along 
with other analyses of the situation and 
proposed courses of action at hearings to 
be held on the Speedy Trial Act begin- 
ning on May 2, 1979. 

The effectiveness and consequences of 
efforts to implement the Speedy Trial 
Act are of great significance for the 
criminal justice system and for the pub- 
lic interest in prompt prosecution and 
punishment of those who violate the 
Federal law. The committee will consider 
this matter very carefully. 

I ask unanimous consent that the text 
of the message and the bill be printed 
at the end of my remarks. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 961 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Speedy Trial Act 
Amendments Act of 1979”. 

Sec. 2. Section 3161(b) of title 18, United 
States Code, is amended: 

(a) by deleting “thirty” in the first sen- 
tence thereof and is inserting in lieu thereof 
“sixty”, and 

(b) by deleting “‘thirty-day” in the second 
sentence thereof and inserting in lieu there- 
of “sixty-day”. 

Sec. 3. Section 3161(c) of title 18, United 
States Code, is amended to read as follows: 

“(c)(1) The trial of a defendant charged 
in an information or indictment with the 
commission or an offense shall commence 
within one hundred twenty days from the 
filing date (and making public) of the in- 
formation or indictment, or from the date 
the defendant has appeared before a judi- 
cial officer of the court in which such charge 
is pending, whichever date last occurs. If a 
defendant consents in writing to be tried 
before a magistrate on a complaint the trial 
shall commence within one hundred twenty 
days from the date of such consent. 

“(2) The trial of a defendant shall not 
commence less than thirty days from the 
date specified in paragraph (1) without the 
consent of the defendant.” 
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Sec. 4. Section 3161(e) of title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

“If the defendant is to be tried upon an 
indictment or information dismissed by a 
trial court and reinstated following an ap- 
peal, the trial shall commence within sixty 
days from the date the action occasioning 
the trial becomes final, except that the court 
retrying the case may extend the period for 
trial not to exceed one hundred and eighty 
days from the date the action occasioning 
the trial becomes final if the unavailability 
of witnesses or other factors resulting from 
the passage of time shall make trial within 
sixty days impractical. The periods of delay 
enumerated in section 3161(h) shall be ex- 
cluded in computing the time limitations 
specified in this section. The sanctions of 
section 3162 are applicable to this section.” 

Sec. 5. Section 3161(h) of title 18, United 
States Code, is amended: 

(a) by amending paragraph (1) (A) to read 
as follows: 

“(A) delay resulting from proceedings, in- 
cluding an examination, to determine the 
mental competency or physical capacity of 
the defendant;” and 

(b) by amending paragraph (1)(B) to 
read as follows: 

“(B) delay from proceedings, including 
an examination of the defendant, pursuant 
to section 2902 of title 28, United States 
Code;"" and 

(c) by amending paragraph (1) (E) to read 
as follows: 

“(E) delay resulting from the preparation 
and service of pretrial motions and responses 
and from hearings thereon;" 


Sec. 6. Section 3164 of title 18, United 
States Code, is amended: 

(a) by amending the catchline to read as 
follows: 

“§ 3164. Persons detained or designated as 
being of high risk” and 

(b) by amending section 3164(a) to read 
as follows: 


“(a) The trial or other disposition of cases 
involving 

(1) detained persons who are being held in 
detention solely because they are awaiting 
trial, and 


(2) released persons who are awaiting 
trial and have been designated by the at- 
torney for the Government as being of 
high risk shall be accorded priority.” and 

(c) by amending section 3164(b) to read as 
follows: 

“(b) The trial of any person who falls 
within subsection (a)(1) or (a)(2) of this 
section shall commence no later than ninety 
days following the beginning of such con- 
tinuous detention or designation of high 
risk by the attorney for the Government. The 
periods of delay enumerated in section 3161 
(h) shall excluded in computing the time 
limitation specified in this section.” 


Sec. 7. The analysis at the beginning of 
Chapter 208 of titie 18, United States Code, 
is amended by deleting “3164. Interim 
limits.” and inserting in lieu thereof “3164. 
Persons detained or designated as being of 
high risk.”’. 

Sec. 8. Section 3174 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new subsection: 

“(d) If the chief judge of the district 
court concludes that the need for suspension 
of the time limits under this section is of 
great urgency, he may order the limits sus- 
pended for a period not to exceed thirty 
days. An application to the judic’al council 
of the circuit pursuant to subsection (a) 


shall be filed within ten days of such 
order.” 
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WASHINGTON, D.C., 
April 10, 1979. 
Hon. WALTER F. MONDALE, 
The Vice president, U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and reference is a legis- 
lative proposal to amend the provisions of 
Title I of the Speedy Trial Act of 1974; 18 
U.S.C. 3161 et seq. 

The Speedy Trial Act prescribes time lim- 
its within which the various stages of a 
federal prosecution must occur. After a four 
year period of phasing-in progressively nar- 
rower interim limits, the final time limits 
will go into effect on July 1, 1979. These are: 
(1) thirty days from arrest to the filing of 
a charge with the court; (2) ten days from 
filing to arraignment on the charge; and 
(3) sixty days from arraignment to trial. 
These time limits can be extended by exclud- 
ing periods of delay as specified in the Act. 
When the Act becomes fully effective this 
July, the sanction for exceeding the statu- 
tory time limits, after deducting excludable 
periods, will be dismisal of the action. Such 
dismissal is mandatory, although it may be 
with or without prejudice to reprosecution 
at the discretion of the court. 

The phase-in period for the Act has been 
monitored by the Administrative Office of 
the U.S. Courts, and the results of that 
monitoring have been reported to the Con- 
gress. Also, the Department of Justice 
recently has completed an intensive study 
of delays in the processing of criminal cases 
under the Act in nine representative judi- 
cial districts. 

The data contained in the reports of the 
Administrative Office and the Department of 
Justice indicate that, if current levels of 
compliance wits the Act are maintained, 
a significant number of dismissals can be 
expected when the final time limits take 
effect on July 1, 1979. Specifically, dismis- 
sals could occur in as many as 17 percent 
of criminal cases filed; in 1978 this per- 
centage represented 5,174 cases. 


While this estimate of dismisals may be 
reduced by the addition of new judges and 
prosecutors, by increases in prosecutorial 
productivity, and by prosecutive policies 
emphasizing cases in priority areas, it is 
clear that final implementation of the 
Speedy Trial Act this July will have damag- 
ing effects on the workings of the Federal 
criminal justice system. Even for those 
cases dismissed without prejudice, problems 
of logistics and the passage of time may 
impair reprosecution. Finally, timely sched- 
uling of criminal proceedings under the Act 
will be a major factor in trial delays of civil 
cases in the federal courts. 

The enclosed legislative proposal will 
amend the Speedy Trial Act of 1974 to redress 
these problems in a manner consistent with 
the intent of Congress to safeguard the 
speedy trial rights of criminal defendants. 
This will be achieved primarily through 
amending the Act’s final time limits (sec- 
tions 2 and 3 of the proposal) to require that 
a defendant be charged within 60 days of ar- 
rest, and that trial begin within 120 days 
of the filing of the charge. [The latter inter- 
val includes the period from filing of the 
charge to arraignment that is now in the 
Act.] The penalty of dismissal will continue 
to be applicable, as under the current law, 
to cases that exceed these time limits. Based 
on the data reported by the Administrative 
Office and the Department of Justice, an 
estimated 97 percent of all criminal defen- 
dants would be charged within 60 days of 
arrest and tried within 120 days of filing of 
the charge. 

In proposing this enlargement and recon- 
figuration of the Act’s time limits, the De- 
partment thas included two important addi- 
tional safeguards for criminal defendants. 
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First, the proposal will carry forward a pro- 
vision of the Act otherwise due to expire with 
the interim time limits on July 1, 1979, which 
requires expedited trials for persons desig- 
nated by the U.S. Attorney as being of high 
risk and for pre-trial detainees. The exclud- 
able time provisions are made expressly ap- 
plicable to the expedited trial limits for pre- 
trial detainees and designated high risk de- 
fendants. Second, trial cannot be scheduled 
sooner than 30 days after the filing of an 
information or indictment, without the con- 
sent of the defendant, thus assuring suffi- 
cient time for the selection of counsel of 
choice and preparation of defenses. 

The Department’s proposal includes sev- 
eral other amendments. The first will pro- 
vide a 120 day limit, running from the time 
of consent of the defendgnt, for trial before 
@ magistrate upon a coffiplaint. The time 
limits of the Act also will apply to trial upon 
indictments ordered reinstated by an appel- 
late court and the excludable delay and dis- 
missal provisions of the Act will be ex- 
pressly applicable. The excludable time pro- 
visions will be amended to allow a reasonable 
time for determining the mental or physical 
capacity of the defendant, or his eligibility 
for treatment under the Narcotics Addiction 
Rehabilitation Act, as well as delay atten- 
dant to preparation and hearing of pretrial 
motions. Finally, the Act is amended to al- 
low a less cumbersome procedure for dealing 
with judicial emergencies. 

In submitting this proposal the Depart- 
ment of Justice is acting to fulfill its respon- 
sibility to the public to assure the effective 
and equitable working of the criminal jus- 
tice system, consistent with the right of 
criminal defendants to a speedy trial. Several 
of the Department’s proposed amendments, 
and particularly the changes in the Act’s time 
limits, are consistent with the position of 
the Judicial Conference of the United States. 
Thus the changes proposed here represent 
the product of careful study by both the 
executive and the judiciary. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this legislative proposal from 
the standpoint of the Administration's pro- 
gram. 

The Department urges the prompt con- 
sideration and enactment of this legislation. 

Yours sincerely, 
GRIFFIN B. BELL, 
Attorney General. 
SECTION-BY-SECTION ANALYSES OF THE 
SPEEDY TRIAL ACT AMENDMENTS OF 1979 


The bill amends provisions of Title I of 
the Speedy Trial Act of 1974, 18 U.S.C. 3161 
et seq. 

Section 2 of the bill amends 18 U.S.C. 3161 
(b) to enlarge the time allowed for the filing 
of an indictment or information following 
the arrest of a defendant, or the service upon 
him of a summons based upon a complaint, 
from thirty to sixty days. A conforming 
change is made in the second sentence of 
the section, dealing with felony charges in a 
district where no grand jury has been in ses- 
sion during the period. 

Section 3 will merge the ten-day interval 
now provided by 18 U.S.C. 3161(c) for 
arraignment after filing of an indictment or 
information with the sixty-day arraignment- 
to-trial interval, and enlarge the consoli- 
dated interval to 120 days. The section also 
provides that trial before a magistrate upon a 
complaint must be commenced within 120 
days of the filing of the defendant's consent 
to be tried by a magistrate. Finally, the sec- 
tion provides that trial cannot be scheduled 
sooner than thirty days after the filing of an 
information or indictment, without the con- 
sent of the defendant. 

Section 4 of the bill amends 18 U.S.C. 
3161(e) to apply to trial upon indictments 
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ordered reinstated by an appellate court the 
time limits currently provided for retrial ne- 
cessitated by appellate proceedings. The 
amendment provides that the excludable de- 
lay provisions of 18 U.S.C. 3161(h) and the 
sanctions of 18 U.S.C. 3162 are applicable to 
the time limits governing trial upon a rein- 
stated indictment. 

Section 5 amends the excludable delay 
provisions of 18 U.S.C. 3161(h). Amendments 
of 18 U.S.C. 3161(h)(1) (A) and (B) mod- 
ify the current provisions to allow exclusion 
of delay resulting from examinations and 
hearings on the defendant's mental compe- 
tency or physical incapacity; and from elec- 
tion, examination, and determination of the 
defendant’s eligibility for treatment under 
the Narcotic Addiction Rehabilitation Act, 28 
U.S.C. 2902. The section also adds a provi- 
sion to exclude delay attendant to prepara- 
tion and hearing of pretrial motions. 

Section 6 of the bill amends 18 U.S.C. 3164 
to carry forward the provision otherwise due 
to expire with the interim time limits on 
July 1, 1979, which requires trial within 
ninety days from the beginning of continu- 
ous pretrial detention of a person or the 
designation of a person as being of high risk. 
The amendment also provides that the ex- 
cludable delay provisions of 18 U.S.C. 3161 
(h) are applicable to this expedited trial 
limit, See, e.g., United States v. Corley, 548 
F. 2d 1043, 1044 (D.C. Cir. 1976) (per 
curiam); United States v. Mejias, 417 F. 
Supp. 579, 581-83 (S.D.N.Y.), aff'd on other 
grounds, sub nom. United States v. Martinez, 
583 F. 2d 921 (2d Cir. 1976); Note, The In- 
terim Provisions of the Speedy Trial Act, An 
Invitation to Flee? 46 Fordham L, Rey. 528, 
530-34 (1977). 

Section 7 of the bill amends the analysis at 
the beginning of Chapter 208 of Title 18 
to conform with the amendments contained 
in section 6 of the bill. 

Section 8 amends 18 U.S.C. 3174 to author- 
ize the chief judge of a district, upon stated 
conditions of a judicial emergency, to order 
the time limits of the Act suspended for no 
more than thirty days. An application to the 
judicial council of the circuit, under 18 
U.S.C. 3174(a), must be filed within ten days 
of such an order. 


By Mr. McGOVERN (for himself, 

Mr. Dote, and Mr. MELCHER) : 
S. 962. A bill to amend the Agricul- 
tural Trade Development and Assistance 
Act of 1954 to encourage self-reliance in 
developing countries; to the Committee 
on Agriculture, Nutrition, and Forestry. 

REFORMS IN FOOD FOR PEACE 


Mr. McGOVERN. Mr. President, for 
25 years the food for peace program 
under Public Law 480 has been an im- 
portant part of our country’s agricul- 
tural and foreign policy. There remains 
in many countries a desperate need for 
the kind of assistance our food aid pro- 
gram is able to provide. But, as a for- 
mer food for peace administrator, I 
also realize how often it is difficult to 
administer a program which is designed 
to satisfy so many different constituen- 
cies, both at home and abroad. 

Senator DOLE and I feel that more can 
and should be done to improve the over- 
seas impact of our food for peace pro- 
gram in ways that benefit the poor and 
support longer term solutions to world 
hunger. We have decided to jointly in- 
troduce a bill which, we believe, will help 
make Public Law 480 food aid more 
responsible to the needs of developing 
countries and their people. The bill is 
called the Self-Reliant Development 
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and International Food Assistance Re- 
form Act of 1979. A similar bill has 
recently been introduced in the House 
of Representatives. We are confident that 
both Houses will see fit to enact these 
modest reforms on this 25th anniversary 
of the food for peace program. 

In a moment, I will comment upon the 
specific provisions of this bill. But first, 
I think it is important that we consider 
food aid within the broader context of 
world hunger and development strate- 
gies. I would also like to briefly sum- 
marize the purposes and dimensions of 
our Public Law 480 programs, so that the 
reforms we are recommending can be 
better understood. 

THE CHALLENGE OF WORLD HUNGER 

Everyone agrees that poverty in the 
developing world is of very serious pro- 
portions. Three-fourths of the world’s 
4 billion people are poor. About one-fifth 
live in absolute poverty. About 700 mil- 
lion people are seriously malnourished. 
Almost twice that many have no access 
to safe drinking water or health facili- 
ties. Over half a billion adults can 
neither read nor write. An estimated_10 
million people will die this year from 
malnutrition or related causes. Most of 
them will be children and infants un- 
able to fend for themselves. 

Much of this human misery is need- 
less, and could be eliminated if there is 
enough political will to do so. Although 
our national power is limited, as we are 
frequently and forcefully reminded, I be- 
lieve that the United States can do more, 
and must do all that it possibly can to 
end world hunger and poverty. This chal- 
lenge is much more than an appeal for 
charity: It is a call for simple justice. It 
is also in our own long-range self-inter- 
est. The security and prosperity of our 
children and grandchildren will largely 
depend on how we have responded today 
to the crying human need that surrounds 
us. 


Is food aid alone an appropriate and 
sufficient response to this need? Clearly 
not. Hunger and poverty must be over- 
come through a variety of measures 
which encourage equitable economic 
growth and self-reliance. Providing food 
aid may help meet immediate needs 
while more permanent solutions are be- 
ing worked out, but it cannot in itself be 
a solution to world hunger. 

Poor people must be active participants 
in their own development, not merely 
recipients of outside aid. They need 
greater access to land, improved tech- 
nologies, better jobs and wages, more 
locally produced foods. improved diets, 
and a greater voice in decisionmaking on 
these matters. Government actions are 
also critical: They can be supportive or 
counterproductive to grassroots devel- 
opment. Experts have been telling us for 
over a decade that traditional economic 
growth strategies which involve external 
investment, trade, and aid do not always 
help the poor. But redistributing scarce 
internal resources among the poor may 
also make very little difference in the 
long run unless it is accompanied by sus- 
tained economic growth. 

The solution to poverty and hunger, as 
most people agree, requires food self- 
sufficiency in most countries and eco- 
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nomic self-reliance in others. Those peo- 
ple and countries who cannot grow ade- 
quate quantities of food must become 
strong enough economically to purchase 
and import their needs. 

Taiwan, South Korea, and India have 
often been cited as examples of countries 
which used to receive large quantities of 
concessional food aid, but which are now 
able to purchase most of their food im- 
ports on commercial terms, as a result of 
economic growth. Food aid helped these 
countries expand industrial employment 
at rates higher than would otherwise 
have been possible. This raised urban in- 
comes, which in turn increased effective 
demand for local as well as imported 
foods. But there have also been instances 
in which food aid undermined local food 
production, bolstered unpopular regimes, 
or allowed recipient governments to ne- 
glect their own rural areas. 

Though the results of food aid have 
been mixed, the need persists. The Inter- 
national Food Policy Research Institute 
predicts that, in spite of all efforts to in- 
crease local food production, the grain 
deficits of developing countries will rise 
sharply from 36 million metric tons in 
1978 to as much as 120-145 million tons 
by 1990. In the short run, these deficits 
will have to be met either by costly com- 
mercial imports, which many poor coun- 
tries cannot afford, or by food aid. In the 
long run, though, U.S. commercial ex- 
ports and food aid combined could not 
possibly provide enough grain to meet 
world needs without seriously overusing 
our farmland. They would also acceler- 
ate inflation, through sharply increased 
domestic and world food prices which 
hurt particularly the poor. Clearly it is 
both urgent and in our national interest 
to promote greater self-reliance of devel- 
oping countries and their people. 
PURPOSES AND DIMENSIONS OF U.S. FOOD AID 


Public Law 480, the Agricultural Trade 
Development and Assistance Act of 1954, 
serves many objectives. This is why it has 
been so popular in Congress over the 
years. It was originally designed to ex- 
pand international trade, develop export 
markets for U.S. agricultural commodi- 
ties, and promote U.S. foreign policy. It 
has been rather successful in achieving 
these aims. However, it is less clear the 
extent to which the program has been 
able to achieve its other objectives, 
namely to combat hunger and malnutri- 
tion, and to encourage economic devel- 
opment in the developing countries. 

The public image of Food for Peace is 
based mainly on title II programs, which 
provide outright grants of food to needy 
persons, mostly through U.S. voluntary 
agencies such as CARE and Catholic Re- 
lief Services. Yet these programs usually 
account for less than a third of total 
Public Law 480 shipments each year. 
Most of our food aid is sold to govern- 
ments on concessional terms under titles 
I and III. These governments then resell 
the foods on their domestic markets and 
obtain immediate revenues, which makes 
food aid a valuable form of budget sup- 
port for hard-pressed governments. 

Since 1954, over 265 million tons of 
agricultural commodities valued at over 
$27 billion have been exported under 
Public Law 480. Last year, the program 


CONGRESSIONAL RECORD — SENATE 


provided more than a billion dollars’ 
worth of commodities to 79 countries, 
most of it sold on low-interest terms. 
Yet this Government-funded program 
represents only 4 percent of last year’s 
total U.S. agricultural exports of $27 bil- 
lion, Even though it is relatively small, 
the food for peace program is important 
to low-income countries such as Egypt, 
Indonesia, India, Bangladesh, South 
Korea, and Pakistan. 

Public Law 480 is also a minor part of 
our country’s total foreign economic aid 
expenditures. Congress has been asked 
this year to approve a worldwide pack- 
age of nonmilitary aid programs worth 
$8.7 billion, which represents about 2 
percent of our national budget. Food for 
peace accounts for only 8 percent of that 
foreign aid request. 

Having situated food aid within the 
broader context of world hunger, and 
realizing how small the program really 
is, I would like to examine now the spe- 
cific provisions of the reform bill which 
Senator Dore and I have introduced. 

SPECIFIC PROVISIONS OF THE REFORM BILL 

The “Self-Reliant Development and 
International Food Assistance Reform 
Act of 1979” has eight sections. Each 
section consists of amendments to Pub- 
lic Law 480. 

The second section requires the Presi- 
dent to determine that whenever food 
aid is provided, there is a legitimate need 
for it in each country, and that the food 
or the revenues from the sale of that 
food will effectively benefit the poor. 
This will require assessments of each 
country’s needs and capacity to use food 
aid well. In recent years, food aid has 
been directed increasingly to the newly- 
independent countries of Asia and 
Africa, many of which are not always 
able to handle large-scale food imports 
in ways that clearly benefit the needy. 
Other countries still receive large quan- 
tities of food aid mainly because of U.S. 
political interests, more than legitimate 
need, though this tendency has been re- 
duced lately. The amendment would 
make need and developmental perform- 
ance the primary criteria for receiving 
food aid. 

The third section encourages the use 
of food aid for developmental purposes 
(such as increasing local food produc- 
tion) by giving greater assurances of 
supply to countries that enter agree- 
ments to use food aid in this manner. 
Under existing legislation, section 401 
(a) requires that available supplies be 
used first to meet domestic requirements, 
adequate carryover, and anticipated ex- 
ports for dollars, except if the Secretary 
of Agriculture determines that some part 
may be used to carry out “urgent hu- 
manitarian purposes.” The amendment 
would extend this exception to cover de- 
velopmental uses of food aid. More reli- 
able supplies are necessary if we hope 
to pursuade more governments to enter 
into multiyear “food for development” 
agreements under title III of Public Law 
480. Otherwise, food aid will continue to 
be most scarce just when it is most 
needed, wreaking havoc in the budgets 
and development plans of countries 
which receive such aid. 

The fourth section applies debt-for- 
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giveness provisions, newly in use for goy- 
ernments that enter “food for develop- 
ment” agreements, also to food that is 
used directly in approved projects that 
benefit the very poor. It simply clarifies 
an existing provision of title III which 
has been ambiguous. 

The fifth section guards against send- 
ing food aid when it would be a disin- 
centive to poor-country farmers, in 
emergency situations as well as in nor- 
ma] times. It also redefines the special 
consideration given under Public Law 
480 to developing foreign markets for 
U.S. agricultural commodities, so that 
emphasis is placed on raising the pur- 
chasing power of the poor so that they 
can buy more local as well as U.S. foods. 

The sixth section gives a broader role 
to indigenous institutions and workers 
in title II programs that provide food 
directly to the needy, emphasizing the 
need to avoid creating attitudes of de- 
pendency. 

The seventh section would allow, under 
certain limited circumstances, the use of 
title II for food security programs. Un- 
less section 206 is made slightly more 
flexible, some of the disaster prone coun- 
tries in Africa, for example, will be un- 
able to establish small food security 
reserves or grain/price stabilization 
schemes. Used on a case-by-case basis 
where titles I and III are not feasible, 
title II should be used to improve food 
security, which is to be a vital part of 
any of the humanitarian and develop- 
ment purposes of title IT. 

The last section is really a food secu- 
rity section. It is an outgrowth of the 
concern that U.S. assistance resources— 
food, financial, and technical assist- 
ance—be used in more creative and con- 
certed fashion to alleviate hunger and 
malnutrition and meet basic human 
needs. 

Food security means effective domestic 
food reserves and other measures to as- 
sure that a nation’s food and nutrition 
needs are met on an ongoing basis. Do- 
mestic food reserves are at the heart of 
a nation’s food security, as are measures 
to assure that available food is ade- 
quately stored, protected from deterio- 
ration, and distributed. While food pro- 
duction is, of course, central to food se- 
curity for most nations, food security is 
essential to insure a stable context for 
pursuing food production and other de- 
velopment efforts. Food security as used 
in this section and in current interna- 
tional discussions applies to the man- 
agement of a nation’s food resources, 
particularly its utilization of available 
commodities. 

Funds available under section 103 of 
the Foreign Assistance Act, the bilateral 
agriculture, rural development and nu- 
trition program, could well be devoted in- 
creasingly to promoting national food 
security in developing countries. Com- 
modities made available under the Pub- 
lic Law 480 program (titles I, II, and ITT) 
might be used to assure greater national 
food security—for example, to stock 
emergency food reserves in developing 
countries. With respect to multilateral 
assistance, U.S. policy could become more 
supportive of efforts such as the FAO's 
food security assistamce scheme and 
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projects of the World Bank and regional 

banks, UNDP and UNICEF which have 

national food security orientation. 
CONCLUSION 

Although these are modest, no-cost re- 
forms, they are designed to focus greater 
attention on the effects of U.S. food aid 
in countries that receive it. Other 
changes in the program not considered 
in this bill may also be desirable, and 
may or may not require legislative 
amendments. Passage of the reform bill 
I have just described would show that the 
United States takes seriously the need 
for greater self-reliance in developing 
countries, and that this will become a 
more central consideration in future pro- 
graming of U.S. food aid. There is no 
reason why our food-for-peace program 
should ever be looked upon by future 
generations as having been an obstacle, 
rather than a help, in the worldwide 
struggle against hunger and poverty. 

There can be no more basic aspira- 
tion of our common humanity, regard- 
less of where people live or what socio- 
political structure they live within, than 
freedom from hunger. No one, least of 
all the bulk of the world’s poor, can be- 
lieve that the political, social, and eco- 
nomic dysfunctions which led to condi- 
tions of starvation for hundreds of mil- 
lions, are the instruments of legitimate 
economic purpose. 

They know, and we know, it has more 
to do with the fruits of political influence. 
At what cost will our security come in 
the face of that truth, in a world filled 
with lethal weapons? The failure of mil- 
lions to have the basic human require- 
ment of an adequate diet cannot be jus- 
tified, either by the values of democracy 
or by our desire for a more secure fu- 
ture. President Kennedy often said if 
we cannot help the many who are poor, 
we will not be able to save the few who 
are rich. Nothing would more strengthen 
the social foundations of democracy than 
a better fed world, where the casualties 
and castoffs of the global development 
process were brought in, instead of shut 
out. It is my hope that this legislation, 
however modest, will take us further in 
that direction. 


I ask unanimous consent that the bill 
be printed in the Recorp. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 962 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Self Reliant Development and International 
Food Assistance Reform Act of 1979”. 


DETERMINATION OF COMMODITY NEEDS AND 
PROGRAM BENEFICIARIES IN EACH COUNTRY 


Sec. 2. Section 404 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended to read as follows: 

“Sec. 404. (a) The programs of assistance 
undertaken pursuant to this Act, and the 
types and quantities of agricultural com- 
modities to be made available, shall be di- 
rected toward the attainment of humani- 
tarian and developmental objectives. To the 
maximum extent possible, either (a) the 
commodities themselves will be used to im- 
prove the economic and nutritional status of 
the poor through effective and sustainable 
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programs, or (b) any proceeds generated from 
the sales of agricultural commodities will be 
used to promote policies and programs that 
benefit the poor.” 

“(b) Country assessments shall be carried 
out whenever necessary in order to determine 
the types and quantities of agricultural com- 
modities needed; the conditions under which 
commodities should be provided and distrib- 
uted; the relationship between United States 
food assistance, other development resources, 
and the development plans of a country; the 
institutional arrangements for administer- 
ing and evaluating programs utilizing food 

sistance; the most suitable timing for 
commodity deliveries; and the rate at which 
food assistance levels could be effectively 
increased to meet nutritional and develop- 
mental needs,” 


AVAILABILITY OF COMMODITIES FOR DEVELOP- 
MENT PURPOSES 


Sec. 3. Section 401(a) of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by inserting “or develop- 
mental purposes” immediately after “hu- 
manitarian purposes” in the second sentence. 
INCENTIVES FOR ENTERING INTO FOOD FOR DE- 

VELOPMENT PROGRAMS 


Sec. 4. (a) Section 301(a) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended— 

(1) in the first sentence, by inserting “, or 
the dollar sales value of the commodities 
themselves,” immediately after “the local 
sale of such commodities”; and 

(2) in the second sentence, by inserting “, 
or the use of the commodities themselves,” 
immediately after “participating country”. 

(b) Section 305 of such Act is amended— 

(1) by inserting the following sentence at 
the end of Section 305(a): “Disbursements 
of funds from the special account in an 
amount equivalent, as of date of original de- 
posit, to the dollar value of the credit fur- 
nished by the Commodity Credit Corporation 
under Section 304(a), shall be deemed to be 
payment of all installments of principal and 
any interest payable thereon for the com- 
modities purchased by the participating 
country for purposes of this title.” and 

(2) by adding the following new subsec- 
tion: 

“(c) When agricultural commodities made 
available under this title are used by the 
participating country in development proj- 
ects in accordance with the applicable Food 
for Development Program, the dollar sales 
value of such commodities shall be applied, 
in accordance with subsections (a) and (b) 
of this section, against repayment obliga- 
tions of that country under this Act, with 
the value of the commodities so used being 
deemed to be disbursements made at the 
time of such use.”. 


INCREASING DEMAND FOR FOOD AND ENCOURAG- 
ING LOCAL FOOD PRODUCTION 


Sec. 5. (a) Section 103(f) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended to read as follows: 

“(f) give special consideration to increas- 
ing effective demand for food within pur- 
chasing countries by supporting a variety of 
measures to stimulate equitable economic 
growth, keeping in mind the potential for 
developing new and expanding existing mar- 
kets for local foodstuffs, as well as United 
States agricultural commodities, and tho 
need to prevent post-harvest losses and im- 
prove storage, handling, and distribution 
facilities;”’. 

(b) Section 103(n) of such Act is amended 
by inserting “or interfere with local food 
production and marketing in the purchasing 
country, or” immediately after “displace”. 


(c) Section 202(a) of such Act is amended 
by amending the last sentence to read as 
follows: “The President shall take reason- 
able precaution to assure that the distribu- 
tion of commodities furnished under this 
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title, both in normal times and in emergency 
situations, will not displace or interfere with 
local food production and marketing in the 
recipient country.” 
ROLE OF INDIGENOUS INSTITUTIONS AND 
WORKERS 


Sec. 6. Section 202(b) (2) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended to read as follows: 

“(2) In order to assure that food commod- 
ities made available under this title are used 
effectively and in the areas of greatest need, 
entities through which such commodities are 
distributed shall be encouraged to work with 
indigenous institutions and employ indig- 
enous workers, to the extent feasible, to 
assess nutritional and other needs of bene- 
ficiary groups, help these groups design and 
carry out their own projects, recommend ways 
of making food assistance available which 
are most appropriate for each local setting, 
supervise food distribution, and regularly 
evaluate the effectiveness of each project.”’. 


ALLEVIATING THE CAUSES OF THE NEED FOR TITLE 
II ASSISTANCE 


Sec. 7. Section 206 is amended by deleting 
(3) and substituting: “(3) such agreement 
provides that the currencies will be used for 
alleviating the causes of the need for the as- 
sistance in accordance with the purposes and 
policies specified in Section 103 of the For- 
eign Assistance Act of 1961 as amended, and 
for programs and projects to increase the ef- 
fectiveness of food distribution and increase 
the availability of food commodities provided 
under this title to the neediest individuals in 
recipient countries.” 

USING FOOD AID TO AND RELATED RESOURCES TO 
ENCOURAGE FOOD SECURITY 

Sec. 8. Section 103 of the Foreign Assistance 
Act of 1961 as amended is amended by add- 
ing at the end therof the following new sub- 
section: 

“(f) The Congress finds that the efforts of 
developing countries to enhance their na- 
tional food security deserves encouragement 
aS a matter of U.S. development assistance 
policy. Measures complementary to assist- 
ance for expanding food production in de- 
veloping countries are needed to help assure 
that food becomes increasingly available on 
& regular basis to the poor majority in such 
countries. Therefore, U.S. bilateral assistance 
under this Act and the Agriculture and Trade 
Assistance Act of 1954, and U.S. participation 
in multilateral institutions, shall emphasize 
polices and programs which assist developing 
countries to increase their national food se- 
curity my improving their food policies and 
Management and by strengthening national 
food reserves, with particular concern for 
the needs of the poor, through measures en- 
couraging domestic production, building na- 
tional food reserves, expanding available 
storage facilities, reducing post-harvest food 
losses, and improving food distribution.” 


Mr. DOLE. Mr. President, since Pub- 
lic Law 480 food-for-peace legislation 
was enacted in 1954, over $27 billion 
worth of farm commodities have been 
exported under its provisions. The basic 
goals of Public Law 480 have been: To 
expand international trade; to develop 
and expand export markets for U.S. 
agricultural commodities; to encourage 
economic development in. the developing 
countries; and to promote U.S. foreign 
policy objectives. The act has also en- 
abled the United States to provide hu- 
manitarian assistance in emergencies 
and to meet nutritional needs of the 
poor. 

A broad consensus has emerged in re- 
cent years that in the long run, the food 
needs of the world’s poor must be met 
primarily by their own agricultural ef- 
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forts. Yet grain deficits of developing 
countries are expected to rise sharply 
during the next decade, in spite of all 
efforts to increase local food production. 

In the short run, these deficits will 
have to be met by costly commercial im- 
ports, which many countries cannot af- 
ford, or by food aid. In the long run, U.S. 
commercial exports and food aid com- 
bined would not be able to provide grain 
on a sufficient scale without causing 
much higher domestic and world food 
prices, and greatly fueling inflation. It 
is thus clearly in our own. long-range in- 
terest, as well as theirs, to promote great- 
er self-reliance of developing countries 
and their people. 

SELF-RELIANCE 


Public Law 480 legislation includes a 
number of references to the need for 
encouraging greater self-reliance in 
countries that receive food aid, but fur- 
ther reforms are needed to make these 
provisions more effective. Current law 
requires self-help measures of countries 
receiving concessional financing for food 
aid purchases under title I. It also allows 
the poorest countries to enter into multi- 
year “food-for-development” agreements 
under title III, whereby they can utilize 
revenues from the sale of Public Law 480 
Commodities to support specified devel- 
opment policies and programs and re- 
duce their repayment obligations accord- 
ingly. 

Although criticisms have been made 
about the impact of food aid on develop- 
ing countries in earlier years, and doubts 
have been expressed about the practical- 
lty of certain legislative initiatives such 
as title III, many specialists believe that 
food aid is necessary and has been and 
can be a useful resource for development 
in certain countries when properly ad- 
ministered. The administration has 
demonstrated a concern for using food 
aid in ways that promote development 
within the limits of existing legislation 
and recipient country capabilities, and 
should be encouraged to intensify its 
efforts in this direction. 

AVAILABILITY OF COMMODITIES FOR DEVELOP- 
MENT PURPOSES 


Excessive year-to-year instability in 
food grain supplies and prices can cause 
great hardships to poor people in low- 
income food-deficit countries, and can 
seriously undermine these countries’ ef- 
forts to achieve development goals. A 
more reliable supply of U.S. food aid 
could be one step towards reducing such 
instability. However, Public Law 480 re- 
quirements have resulted in making food 
aid scarce precisely when it is most 
needed. 

Section 401(a) requires that domestic 
supplies of any commodity be utilized 
first to meet domestic requirements, ade- 
quate carryover, and anticipated exports 
for dollars before residual supplies can be 
made available for food aid. Thus, when 
grain supplies were reduced and prices 
soared following the 1972 U.S. grain sales 
to the Soviet Union, Public Law 480 ex- 
ports of wheat and coarse grains dropped 
from 7.9 million tons in 1972 to 2.5 mil- 
lion tons in 1974, despite acute famines 
at that time in Bangladesh on the Sahel. 

Following those events, Congress de- 
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cided in 1977 to amend section 401(a) by 
adding a waiver saying that these avail- 
ability restrictions would apply “unless 
the Secretary of Agriculture determines 
that some part of the supply thereof 
should be used to carry out urgent hu- 
manitarian purposes of this act.” 
Supplies were thus guaranteed for emer- 
gency responses, but not for other uses 
of food aid. 

A special taskforce on the operation of 
Public Law 480, created in response to 
section 1210 of the Food and Agriculture 
Act of 1977, has recommended that the 
above assurances of supply be broadened 
to include developmental uses of food 
aid. Secretary of Agriculture Bob Berg- 
land endorsed this recommendation on 
behalf of the administration in his mem- 
orandum transmitting the taskforce re- 
port to Congress in September 1978. He 
argued that greater assurances of U.S. 
supply increases the possibilities for ef- 
fective forward planning by the develop- 
ing countries, and for multiyear agree- 
ments. 

With abundant harvests in recent 
years, the time may be politically oppor- 
tune to expand guaranteed Public Law 
480 supplies to help developing countries 
increase their own food producing ca- 
pabilities under multiyear agreements. 

NEEDS AND BENEFICIARIES 

Concessional sales of agricultural com- 
modities under title I are greatly valued 
by recipient governments, One reason is 
the increased availability of low-cost 
food to meet local consumption needs. 
But perhaps more importantly, the easy 
credit terms of most title I sales (3 per- 
cent annual interest over 40 years) pro- 
vide immediate budgetary support to 
governments which they might not be 
able to raise from internal revenues. For 
countries such as Bangladesh, Haiti, 
Egypt, and India, income from the sale 
of Public Law 480 commodities on local 
markets has at various times represented 
a significant proportion of their national 
budget. In such cases, the anticipated in- 
come may be more valuable to the Gov- 
ernment than the commodity itself, es- 
pecially when the commodities offered as 
food aid are often determined more by 
surpluses in the donor country than by 
recipient country preferences or needs. 
Such budgetary support can help govern- 
ments devote more resources to internal 
development needs, but it can also help 
sustain unpopular regimes. 

In response to political abuses of food 
aid during the Vietnam war, Congress 
passed restrictive amendments which al- 
located at least 75 percent of title I 
food aid to the poorest countries and 
made observance of human rights a re- 
quirement for receiving such aid. These 
restrictive amendments were basically 
reiterating an ongoing concern that U.S. 
food aid should give greater priority to 
helping the roor and feeding the hungry, 
taking into account the realities of each 
recipient country. 


COUNTRY ASSESSMENTS 


The proposed amendment to section 
404 is designed to give legislative support 
to a recommendation of the special task- 
force on the operation of Public Law 
480 urging that “detailed country assess- 
ments be carried out in order to deter- 


7955 


mine appropriate levels of food aid and 
the rate at which food aid can be effec- 
tively increased to meet nutritional and 
developmental needs.” The amendment 
does not require developing countries to 
adopt a host of conditions which some 
may consider humiliating, nor does it re- 
quire lengthy reports to Congress on im- 
plementation of new requirements. It 
simply asks the administration, before 
making any commitments to provide food 
aid under any title, to carefully assess 
each country’s needs and its capacity to 
use food aid or revenues therefrom in 
ways which will benefit the poor. The ad- 
ministration would thus be accountable 
to Congress for having made a deter- 
mination that each food aid agreement 
meets these two criteria. 

INCREASING DEMAND FOR FOOD AND ENCOURAG- 

ING LOCAL FOOD PRODUCTION 


The amendments proposed to sections 
103(f), 103(m), 107(b), and 202(a) share 
a common purpose: To make protection 
of local food producers in recipient coun- 
tries as important as protection of U.S. 
commercial markets, and to serve the 
common interests of both by supporting 
measures that will convert nutritional 
needs into effective economic demand for 
food. The assumption is that in many 
developing countries the key to any sig- 
nificant market expansion lies in pro- 
moting economic growth which increases 
the purchasing power of those who are 
hungry. At the same time, these amend- 
ments spell out some of the implications 
for titles I and II of the requirements 
set forth in section 401(b) regarding 
adequate storage facilities and avoidance 
of disincentives to domestic production 
in the recipient country. 

EMERGENCY SITUATIONS 


The proposed amendment to section 
202(a) adds to the above concerns the 
need for a more discriminating use of 
food aid in emergency situations. Much 
adverse publicity has been given to in- 
stances such as the Guatemala earth- 
quake of 1976, after which massive Pub- 
lic Law 480 food aid handouts are said 
to have lowered food prices and under- 
mined the precarious income of local 
corn producers. It is precisely in emer- 
gency situations such as this that special 
precautions need to be taken to avoid 
disrupting local food marketings. Since 
requests for food aid under such circum- 
stances may be urgently submitted by 
local governments, voluntary agencies, 
or the world food program, it is impor- 
tant that these cooperating agencies co- 
operate in assessing the foreseeable im- 
pact of emergency food aid on local mar- 
keting patterns, as well as on normal 
commercial purchases from the United 
States. 

ROLE OF INDIGENOUS INSTITUTIONS AND 

WORKERS 

Section 202(b) (2) under present leg- 
islation limits the role of indigenous 
workers employed in title II programs 
“To provide information on nutrition 
and conduct food distribution programs 
in the most remote villages.” In prac- 
tice, most U.S. voluntary agencies which 
administer title II programs work closely 
with local counterpart institutions that 
are involved in community development 
work encompassing more activities than 
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simply food distribution. This amend- 
ment seeks to give legal recognition to 
the important role of these indigenous 
institutions and stimulate more creative 
uses of their potential for integrating 
title II food aid into broader commu- 
nity development efforts. They are best 
able to achieve this through the quality 
of contact they can establish with bene- 
ficiary groups and the continuity in pro- 
graming they can assure with indigenous 
personnel. 

In response to field-level criticisms 
that title II food aid often tends to create 
attitudes of dependency within bene- 
ficiary groups, the amendment empha- 
sizes the need for indigenous workers to 
help beneficiary groups design their own 
projects, carry them out, and evaluate 
their effectiveness. It also recognizes that 
community development purposes may 
be best served by allowing flexibility in 
determining the size and composition of 
food rations to be distributed in indi- 
vidual projects. Long-range and sustain- 
able nutrition goals are best pursued 
within the framework of programs 
oriented toward self-reliance. 

SPECIFIC PROVISIONS OF THE REFORM BILL 

The “self-reliant Development and 
International Food Assistance Reform 
Act of 1979” has five sections. Each sec- 
tion consists of amendments to the Pub- 
lic Law 480. 


First. The first section requires the 
President to determine that whenever 
food aid is provided, there is a legitimate 
need for it in each country, and that the 
food or the revenues from the sale of that 
food will effectively benefit the poor. This 
will require assessments of each country’s 


needs and capa-ity to use food aid well. 
In recent years, food has been directed 
increasingly to the newly independent 
countries of Asia and Africa, many of 
which are not always able to handle 
large-scale food imports in ways that 
clearly benefit the needy. Other countries 
still receive large quantities of food aid 
mainly because of U.S. political interests, 
more than legitimate need, though this 
tendency has been reduced lately. The 
amendment would make need and de- 
velopmental performance the primary 
criteria for receiving food aid. 


Second. The second section encourages 
the use of food aid for developmental 
purposes (such as increasing local food 
production) by giving greater assurances 
of suuply to countries that enter agree- 
ments to use food aid in this manner. 
Under existing legislation, section 401(a) 
requires that available supplies be used 
first to meet domestic requirements, 
adequate carryover, and anticipated ex- 
ports for dollars, except if the Secretary 
of Agri-ulture determines that some part 
may be used to carry out “urgent hu- 
manitarian purposes”. The amendment 
would extend this exception to cover de- 
velopmental uses of food aid. More re- 
liable supplies are necessary if we hope 
to persuade more governments to enter 
into multi-year “food for development” 
agreements under title III of Public Law 
480. Otherwise, food aid will continue to 
be most scarce just when it is most 
needed, wreaking havoc in the budgets 
and development plans of countries 
which receive such aid. 
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Third. The third section applies debt- 
forgiveness provisions, newly in use for 
governments that enter “food for de- 
velopment” agreements, also to food that 
is used directly in approved projects that 
benefit the very poor. It simply clarifies 
an existing provision of title II which 
has been ambiguous. 

Fourth. The fourth section guards 
against sending food aid when it would 
be a disincentive to poor-country farm- 
ers, in emergency situations as well as in 
normal times. It also redefines the special 
consideration given under Public Law 
480 to developing foreign markets for 
U.S. agricultural commodities, so that 
emphasis is placed on raising the pur- 
chasing power of the poor so that they 
can buy more local as well as U.S. foods. 

Fifth. The last section gives a broader 
role to indigenous institutions and work- 
ers in title IT programs that provide food 
directly to the needy, emphasizing the 
need to avoid creating attitudes of de- 
pendency. 

CONCLUSION 

In conclusion, I am pleased to intro- 
duce, with Senator GEORGE McGovern, 
the “Self-Reliant Development and In- 
ternational Food Assistance Reform Act 
of 1979.” I hope the Committee on Agri- 
culture, Nutrition, and Forestry and the 
entire Senate will give it prompt and 
favorable consideration. 


By Mr. HATCH (for himself and 
Mr. MELCHER) : 

S. 963. A bill to permit the Secretary 
of the Interior to use the chemical com- 
pound sodium monofioracetate for the 
purpose of controlling the population of 
coyotes on public lands, and for other 
purposes; to the Committee on Environ- 
ment and Public Works. 

Mr. HATCH. Mr. President, I am in- 
troducing today a bill which would rein- 
state the use of compound 1080 on public 
lands. This compound was used for years 
on public lands by trained Fish and 
Wildlife agents as a safe and effective 
means of controlling coyote predation on 
sheep herds across the United States. In 
January of 1972, in a classic example of 
overreaction to environmental extrem- 
ists, an Executive order banned the use 
of all toxicants on public lands. Subse- 
quent to this order the Environmental 
Protection Agency rescinded registration 
to all manufacturers and made it illegal 
to ship compound 1080 in interstate 
commerce. 

In reality, I am introducing this bill in 
behalf of the thousands of ranchers and 
farmers who have been damaged by the 
predatory tactics of the coyote. Many of 
these ranchers live in the Western States 
where livestock grazing is done almost 
exclusively on public lands. This wily 
little animal, the coyote, is about the size 
of a small dog and can bring down a huge 
sheep in a second and have the carcass 
completely dressed out quicker than a 
butcher. It is not my intent to play on 
the emotions but rather to present the 
facts as they exist. 

It is a fact, Mr. President, that in the 
last 4 years the coyote has literally 
chewed up more than $100 million worth 
of lamb dinners and the raw materials 
for more than 5 million suits. Last year 
alone, the coyote cost sheepmen and con- 
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sumers in this country almost $30 mil- 
lion according to a USDA estimate. In 
1976, the dollar loss to the sheep industry 
was placed at $32 million; in 1975, an- 
other $30 million; and in 1974, the loss 
totaled nearly $37 million. 

The total number of livestock opera- 
tions and total number of sheep have 
been on the decline for years in many 
Western States. As an example, in the 
past 10 years the Wyoming sheep popula- 
tion has been reduced by 850,000 head 
which represents a 40-percent decrease in 
the total sheep population. In the same 
10-year period the sheep population in 
Idaho decreased over 50 percent. 

In my own State of Utah the decrease 
was equally dramatic; 350,000 head rep- 
resenting a 45-percent decrease. Sheep 
and wool revenue as measured by agri- 
culture cash receipts has increased in 
Utah only 42 percent since 1940 while 
beef, dairy products, and turkey have all 
increased 92 percent during the same 
period. While it would not be fair to at- 
tribute such drastic losses to the coyote 
entirely, it would be safe to conclude that 
without coyote predation the losses 
would have been significantly reduced. 

Many factors have contributed to the 
decline in the industry including: Poor 
management, severe weather, disease, 
and public preference of beef. However, 
it should be noted that coyotes are the 
No. 1 killer of sheep and lambs. They 
have consumed more of the sheepman’s 
livestock than disease, bad weather, and 
all other predators combined. On a na- 
tional basis the total loss has been tragic; 
2.5 million head. A spokesman for the 
USDA confirmed that betwen 65 and 75 
percent of the kill during those years was 
due mainly to coyotes. 

The open expanse of western range- 
land is a natural resource that is an asset 
to sheepmen in producing high quality 
lambs at relatively low cost. The sheep- 
man’s heavy dependence on ranges 
means he can never be completely in- 
dependent of the Federal Government 
since the vast majority of western land is 
owned and managed by the “Feds”. 
Hence, the rancher is dependent on the 
pracitces and policies of the Federal land 
managing agencies. 

Many of these rangeland policies have 
been detrimental to the sheep industry 
over the years. Specifically, the policies 
regarding predator control have been 
devastating. The reason for this is sim- 
ple: There has been no effective predator 
control program for coyotes since the 
ban of Compound 1080 in 1972. During 
the past 7 years the coyote population 
has increased astronomically. 

Due to the coyotes’ prolific nature and 
their low neonatal attrition rate, it is 
difficult to bring the population down. 
It has been estimated that just to keep 
the population stable one would need to 
take 75 percent of the pups at birth while 
leaving the remaining 25 percent sub- 
ject to existing trapping techniques. 
Consequently, it is plain to see why the 
sheep ranchers’ losses from coyote preda- 
tion reflect a directly proportional rela- 
tionship to the increase in the coyote 
population. Some ranchers that I am 
aware of are experiencing a 10-20 per- 
cent loss of their crop. Recently, one 


April 10, 1979 


Western rancher sold 7,000 head of sheep 
which his family had owned for three 
generations citing lack of predator con- 
trol as the reason for selling his entire 
operation. 

Mr. President, I should point out that 
this chemical toxicant is an extremely 
selective agent. When it is administered 
in the proper dosage, its effects are lethal 
to coyotes but not to other forms of 
animal life inhabiting the same ecologi- 
cal niche. Initially it was thought that 
the toxicant could be damaging to other 
species of animals found in the same food 
chain as coyotes. Studies have shown that 
the effect is immediate and fatal to cov- 
otes but is not passed on through the 
food chain. 

One such study has revealed that for 
an eagle to die from baited meat, it would 
have to ingest 13-19 pounds of meat 
which is physically impossible for the 
species. There have been no known fa- 
talities from Compound 1080 to humans. 
The closest incident related to humans 
took place in Alaska where a group of 
people stranded due to inclement weath- 
er came across some baited meat and in- 
gested it. The result was a mild case of 
diarrhea. Additionally, there has been 
no evidence to show that the toxicant 
does damage to the environment. How- 
ever, it was the environmentalists who 
successfully pressured the President into 
banning the compound originally. 

I believe that the original Executive 
order was nothing more than a move to 
quell the fear of newly fostered environ- 
mental fires without giving proper credit 
to the real benefits of this chemical 
agent. The environmentalists are now, 
oddly enough, finding themselves on the 
other side of the fence. The coyote is cut- 
ting into the game herd and destroying 
many of the small deer and other 
animals. 

In conclusion, may I stress that it is 
not the intent of my bill to eliminate the 
coyote. Neither the sheep industry nor 
the individual producer has that as his 
goal. The objective of this bill is for rea- 
sonable control of the coyote population: 
A program that the Federal Government 
has failed miserably to provide for sheep 
growers. 

Mr. President, much more could be 
said about the need for Compound 1080 
by sheepmen everywhere. However, it is 
not just the sheepmen, it is the Ameri- 
can consumer also. Each sheep lost to the 
coyote means an increase in price to the 
consumer. I have yet to see any evidence 
to show why Compound 1080 should not 
be used to prevent depredation of the 
sheep industry. On the other hand, evi- 
dence of its urgent need can readily be 
seen in the form of thousands of sheep 
carcasses which dot the western land- 
scape. I am pleased to introduce this 
legislation and ask my colleagues to give 
it thoughtful consideration. 


By Mr. PACKWOOD (for him- 
self and Mr. HATFIELD) : 

S. 964. A bill to provide for a series of 
regional Presidential primary elections; 
to the Committee on Rules and Admin- 
istration. 


PRESIDENTIAL REGIONAL PRIMARIES ACT 


@ Mr. PACKWOOD. Mr. President, in 
1968, I called for improvements to our 
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Presidential selection process. I felt 
then, as I do today, that regional pref- 
ence primaries would add a measure 
of order and integrity to the current 
system of choosing our President. That 
process now resembles more a snowball 
racing downhill than a rational, hu- 
mane method designed to choose our 
leader. No decision of this magnitude 
is made with so little logic. 

Jules Witcover, author of the now 
famous “Marathon,” describes the Presi- 
dential primary system as “grueling,” 
“an atmosphere of carnival,” “a de- 
manding experience,” “nothing short of 
trial by ordeal,” and “a sort of madness.” 

This selection process, totally un- 
foreseen by the Founding Fathers, be- 
gan with a good idea. In 1910, Oregon 
voters approved the Nation’s first 
unadulterated Presidential-preference 
primary. My home State’s election is 
still regarded as the model of the 
“pure” Presidential primary. These first 
primaries were successful in opening the 
system up to the popular election of the 
President. It helped eliminate the 
smoke-filled room and cronyism method 
of choosing our leader. But between 
1910 and 1976 the system broke down. 
Now we are in the ironic and sad posi- 
tion of discouraging States from hold- 
ing new primaries when, in fact, every- 
one should be permitted to participate 
equally. 

Again, Jules Witcover sums up the sit- 
uation accurately: 

Entering 1976, the basic Constitutional 
structure—states choosing’ individual Presi- 
dential electors who in turn choose the Presi- 
dent—remained unchanged. But within that 
framework had grown a maddeningly intri- 
cate mechanism, developed ostensibly to ex- 
tend the franchise more directly to the peo- 
ple. In the process, a punishing procedural 
maze was established that brought candidate 
and public alike to the point of exhaustion 
and frustration. Everyone said something 
had to be done about the system beyond the 
financing of the campaigns, and from time 
to time some Members of the Congress intro- 
duced modifying legislation. But Congress 
ignored all such proposals. The 1976 cam- 
paign was obliged to proceed using Rube 
Goldberg political machinery. It seemed, to 
some, to be masochism on a national scale. 
But that’s the way it would have to be for 
all those who chose to seek the American 
Presidency in the Bicentennial year. 


I do not believe we can risk using this 
outdated mechanism for any future 
elections. 


First, not all Americans are afforded 
an equal opportunity to select the Presi- 
dent. The voters of New Hampshire, 
which holds the first State primary each 
4 years have selected and defeated more 
Presidential candidates than the voters 
of any other State. New Hampshire de- 
feats dealt to two incumbent Presidents, 
Truman in 1952 and Johnson in 1968, 
led immediately to their withdrawal 
from the race. 


It is fair to say voters in New Hamp- 
shire have unequalled influence in the 
process. Hamilton Jordan, in a memo to 
his candidate in August of 1974, wrote: 

The sequence or chronological order of pri- 
maries is important for obvious reasons. 
Good or poor showings can have a profound 
and irrevocable impact on succeeding pri- 
maries and a candidate’s abilities to raise 
funds and recruit workers. The press shows 
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an exaggerated interest in the early pri- 
maries. 


In developing his strategy, Jordan re- 
lied on his belief that sequence of the 
primaries was one-half as important as 
the size of the individual State delega- 
tion. He went on to recommend what 
percentage of the Carter campaign effort 
should be associated with which States. 
New Hampshire was:assigned 4.8 percent 
of the total, making it rank fifth from 
the top, just under New York, California, 
Illinois, and Florida. His ranking of it as 
fifth in importance compares with its 
rank in population in 1970 as 42d out of 
the 50 States. The States holding early 
Presidential preference primaries truely 
have undue influence. 

Right now, April 10, 1979, candidates 
are wooing the residents of New Hamp- 
shire and other early primary States in 
hopes of winning the 1980 election, 20 
months away. The Washington Post this 
week reported Republican candidate 
Pum Crane has already visited New 
Hampshire 21 times. 

By the time Oregon voters get to go 
to the polls the field is narrowed signifi- 
cantly. A candidate good for, say New 
England, may be an unbeatable front 
runner by the time Oregon voters get 
a chance to choose. Such a candidate 
may not be good for Oregon or the Na- 
tion, but better alternatives may have 
dropped out long ago for lack of money, 
volunteers or an image as a winner. A 
rolling boulder has momentum, but that 
fact does not make it a good Presiden- 
tial candidate. 

Nor does the current system aid in de- 
fining the issues. I challenge my col- 
leagues to recall a single major issue that 
was fleshed out to any extent during the 
primary season. This fact has not been 
unnoticed by the press. Witcover notes, 
“Even when a member of the press did 
isolate a basic difference (between can- 
didate stands on issues), it did not seem 
to catch on generally.” There is currently 
much to prevent good issue development. 
The candidates are not in the same place 
at the same time. Candidate forums are 
difficult to organize. Productive debates 
seldom occur. Comparisons of the can- 
didates’ positions on issues are hard to 
discern. 

Because the candidates are expected 
to campaign in up to five States across 
the whole country for a single primary 
date they cannot be forced to address 
single-region issues. It is too easy for 
them to slip out from under a difficult 
question and never be subject to a fol- 
lowup question on the same issue. 

The current primary system lends it- 
self to personal attacks, and many good 
candidates have been destroyed by them. 
I noted only last month an article from 
the Manchester Union Leader reporting 
personal jabs exchanged between Presi- 
dential aspirants PHIL Crane and Ron- 
ald Reagan. Substantive issues remain 
in the background. 


Between now and the nominating con- 
ventions of 1980 much time and money 
will be spent without contributing to 
selecting the best candidate. While it is 
imvossible to determine the amount of 
— wasted, some of the causes are 
clear. 


Thirty-one primaries in 1976 dotted 
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the map in random sequence. The 6- 
hour flight between the east and west 
coast is in itself exhausting. The candi- 
dates took that trip several times with- 
out contributing one iota to the selection 
of the best candidate, the development 
of the issues or the involvement by the 
public in the democratic process. The 
most important loss is not the money but 
the loss to a public in urgent need of 
more substantive candidate exposure. 

Advertising campaigns conducted for 
voters in one State slop over to adjoin- 
ing States, wasting huge amounts of 
money. An extreme burden on the cam- 
paign organizations is the recent report- 
ing requirements of the Federal Elec- 
tion Commission. In 1976, each candi- 
date closed his accounting books both 
30 and 10 days prior to each State pri- 
mary for FEC reporting requirements. 

An ideal primary process selects the 
best candidate. 

As we give the public more opportuni- 
ties to make the best selection, we 
approach the ideal system. So the proc- 
ess must flesh out the issues. It should 
provide the public the opportunity to 
weigh the statements, their responses to 
questions, the demeanor of the candi- 
dates. Each member of the public should 
have an equal opportunity to influence 
the selection. To the extent possible the 
process should be efficient. We should 
save the money and time of the candi- 
dates if such savings does not reduce the 
opportunity to select the best candidate. 

Simplifying and greatly improving 
this election system is surprisingly 
simple. I propose five regional primaries. 
States could still choose whether to hold 
a primary. But once they decide to do so 
it would have to be held on the same 
date as other States in that region. 
States would still fund their own 
primaries. 

The sequence of these regional pri- 
maries would be determined by lottery 
so no region could claim a greater in- 
fluence by holding the first primary, 
election after election. Seventy days 
prior to each primary date a lottery 
would select which region’s election 
would be held next. 

I propose the regions be generally de- 
scribed as New England, the Great Lakes 
area, the Southeast, the Great Plains 
and the West. If these designations had 
been used in 1976, no region would have 
had more than seven, or fewer than five, 
State primaries. 

If the candidates had to stay within 
a region for 30 days at a time, the voters 
would get a clear comparison. The can- 
didates would acquire a sensitivity to 
the issues of regional importance. Even 
the public outside the region would 
benefit by exposure to 30 days of news 
coverage emanating from a single region. 
The country would learn of Oregon's 
interest in forests, farms, and fish. 
Westerners would better understand the 
need for crime control, energy alterna- 
tives, and economic redevelopment in 
the East. Regional issues must be ad- 


dressed by Presidential candidates just 
as they should be by the President. 

I ask my colleagues in Congress to 
consider first, the mess we have today 
and second, my proposal to clear it up. 
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I leave it to historians and the public to 
determine whether we have, in the past, 
chosen the best candidates. I do not 
think we can leave to future generations 
the decision of how and whether to im- 
prove the primary process. I ask unani- 
mous consent that the text of the Pres- 
idential Regional Primaries Act be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 964 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Presidential Regional 
Primaries Act”. 

FINDINGS 


Sec. 2. The Congress finds that— 

(1) the proliferation of elections held by 
States for the expression of a preference for 
the nomination of individuals for election to 
the Office of President subjects candidates 
for nomination for election to such office to 
physical cxhaustion, danger, and inordinate 
expense; 

(2) there is no uniformity among State 
laws with respect to the effect of such elec- 
tions or delegates to the nominating con- 
ventions held by political parties; 

(3) the confusion caused by this lack of 
uniformity in State laws gives rise to cyni- 
cism, frustration, and distrust of the nomi- 
nation process; 

(4) the national nominating conventions 
held by political parties constitute an inte- 
gral part of the process by which the Presi- 
dent is chosen by the people of the United 
States; and 

(5) in order to protect the integrity of 
the Presidential election process and pro- 
vide for the general welfare of the Nation, 
it is necessary to require States which con- 
duct Presidential primaries to conduct them 
in accordance with an organized, regional 
scheme for all such primaries. 


ESTABLISHMENT OF REGIONAL PRIMARIES 


Sec. 3. (a) The Congress requires that no 
State which conducts an election for expres- 
sion of a preference for the nomination of 
individuals for election to the Office of Presi- 
dent provide by law for such election to be 
conducted except in accordance with the pro- 
visions of this Act. 

(b) Five regional primaries shall be held 
during each Presidential election year. The 
first regional primary shall be held on the 
second Tuesday of March, and an additional 
regional primary shall be held on the sec- 
ond Tuesday of each of the four succeeding 
months. Seventy days before the date of the 
first regional primary, the Commission shall 
determine by lot the region in which that 
primary is to be held. The Commission then 
shall determine by separate lot, conducted 
seventy days before the date of each subse- 
quent regional primary except the last, the 
region in which each subsequent regional 
primary is to be held. 


(c) (1) At each such regional primary, there 
shall appear on the ballot, together with the 
name of the political party with which he is 
affiliated, the name of each individual who 
is generally recognized in national news 
media throughout the United States as a can- 
didate for nomination by a political party 
for election to such office, as determined by 
a majority of the members of the Commis- 
sion. 

(2) An individual whose name is not 
placed on a regional primary ballot by the 
Commission under paragraph (1) may have 
his name and the name of the political party 
with which he is affiliated appear on the bal- 
lot, if he is eligible for election to the Office 
of President, notifies the Commission in 
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writing that he is a candidate for nomina- 
tion by a political party (specifying which 
political party) for election to the Office of 
President, and— 

(A) presents the Commission with a pe- 
tition supporting his candidacy for such 
nomination, signed by 1 per centum of the 
registered voters eligible to vote in the 
primary (not more than 25 per centum of 
the signatures necessary shall come from any 
State within that region); or 

(B) pays a filing fee of $10,000 which 

should be refunded if he receives 5 per cent- 
um or more of the total number of votes cast 
by members of his political party in the reg- 
ional primary. 
The notification and presentation or pay- 
ment shall be made to the Commission by 
such date before the primary as the Com- 
mission may prescribe, but not earlier than 
forty-five days or later than thirty-five days 
prior to the date on which the primary is to 
be held in that region. 

(3) The Commission shall announce— 

(A) a tentative list of individuals for 
whom votes may be cast at a regional pri- 
mary seventy days before the date of that 
primary; and 

(B) a final list of individuals for whom 
votes may be cast at a regional primary thirty 
days before the date of that primary. 

(d) The Commission shall not include on 
the ballot of any regional primary the name 
of any individual who executes and files with 
the Commission the following affidavit, exe- 
cuted under oath: 

oe , being duly first sworn, do depose 
and say that I am not, and do not intend to 
become, a candidate for nomination for elec- 
tion, or for election, to the Office of President 
of the United States. 

“State of- 

“County or city of 

“Subscribed and sworn to before me this 

day of , 19 —. 


“Name 
“Title 
“My commission expires , 19 —”. 

(e) Nothing in this Act prohibits the cast- 
ing of votes for candidates whose names are 
written on the ballot by voters in accord- 
ance with the requirements, if any, of the 
law of the State in which the election is 
held. 


(f) Subject to such guidelines as the Com- 
mission may promulgate, the regional pri- 
mary shall be conducted in each State which 
chooses to hold a primary by officials of that 
State charged with conducting elections. 
Voters in each State shall have the qualifica- 
tions requisite for electors of the most nu- 
merous branch of the State legislature. Each 
voter shall be eligible to vote only for a can- 
didate for nomination by the party of that 
voter's registered affiliation. Each such State 
shall make provision for the registration of 
voters by party affiliation. 


(g) The chief executive officer of each 
State shall certify the results of the regional 
primary held in his State to the Commis- 
sion within a period of time after such date, 
not exceeding fifteen days, prescribed by 
the Commission. 

APPOINTMENT OF CONVENTION DELEGATES 

Sec. 4. (a) A candidate who receives 5 per 
centum or more of the votes cast by mem- 
bers of his political party in a regional pri- 
mary shall appoint delegates from States 
within the region within which the primary 
was held to the national nominating conven- 
tion held by the political party whose nomi- 
nation he seeks. 

(b) The number of delegates which a can- 
didate shall appoint in any State within 
that region is a number which is a percent- 
age of the total number of delegates from 
that State to his party's national nominating 


“| Seal)” 


April 10, 1979 


convention equal to the percentage of the 
votes cast by members of his party in that 
State received by him in the primary. 

(c) If a candidate receives less than 5 per- 
centum of the votes cast by members of 
his political party in a regional primary, he 
may not appoint a delegate from any State 
within that region. The percentage of the 
votes cast for such a candidate by members 
of his political party in any State within that 
region shall be (1) apportioned among the 
other candidates of the same political party 
who received votes in that State on the basis 
of the number of votes received by each of 
such other candidates and (2) added to the 
percentage of the votes received by each 
of such other candidates in that State for 
the purpose of determining the number of 
delegates they may each appoint under sub- 
section (b). 

(d) If a candidate fails or refuses to ap- 
point delegates to which he is entitled in any 
State within a reasonable time, as prescribed 
by the Commission, the Commission shall, 
with the consent of the State government 
involved, appoint delegates pledged to sup- 
port such candidate at the national nomi- 
nating convention held by his party. Such 
delegates shall be bound to support such 
candidate at the convention to the same 
extent as if they had been appointed by 
that candidate. 

CONVENTION BALLOTING 


Sec. 5.(a) A delegate to a convention held 
by a political party for the nomination of 
a candidate for election to the Office of 
President shall vote for the nomination of 
the candidate who appointed him or for 
whom he was appointed until— 

(1) two ballots have been taken; or 

(2) such candidate receives less than 20 
per centum of a vote on a ballot; or 

(3) such candidate releases him. 

(b) If an individual receives a majority 
of the votes cast on a ballot, he shall be the 
nominee of that party for election to the 
Office of President. A subsequent ballot may 
be taken to reflect the support of the en- 
tire convention for such candidate, but the 
result of the subsequent ballot shall not, in 
the nomination of a different individual for 
election to such office. 

(c) The individual who will be the can- 
didate for a political party for election to the 
Office of Vice President shall be selected by 
the convention held by that party in accord- 
ance with such procedures as it may adopt, 


REIMBURSEMENT OF STATES FOR COSTS OF 
PRIMARY 


Sec. 6. Upon application therefor, the 
Commission shall reimburse each State 
which held a Presidential primary in 1976, 
to make future primaries within that State 
conform to the previsions of this Act. No 
other costs incurred shall be reimbursed. Ap- 
plications for reimbursement shall be sub- 
mitted at such times and in such form, and 
shall contain such information, as the Com- 
mission shall require. 

DUTIES OF THE FEDERAL ELECTIONS 
COMMISSION 


Sec. 7. (a) The Commission shall meet 
prior to each regional primary and at such 
other times as it deems necessary and shall— 

(1) publish tentative and final lists of the 
individuals for whom votes may be cast in 
each regional primary ballot and furnish a 
certified list of such individuals to the ap- 
propriate officials of each State thirty days 
before a regional primary is to be held in 
that State; 

(2) determine the sufficiency of any peti- 
tion presented to the Commission under 
section 3(c): 

(3) prescribe the date, after the date of a 
regional primary, on which the chief exec- 
utive officer of each State shall certify the 
results of the regional primary held in his 
State to the Commission; 
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(4) promulgate guidelines and procedures 
to be followed by the States in conducting 
regional primaries; 

(5) review applications for reimbursement 
submitted under section 6, prescribe the 
time of submission, form, and information 
content of such applications, and determine 
and pay the amount to be reimbursed to 
each State under such section; 

(6) consult and cooperate with State offi- 
cials in order to assist them in conducting 
regional primaries; 

(7) determine by lot in accordance with 
section 3(b) the order in which the re- 
gional primaries are to be held; 

(8) receive and hold any filing fee paid 
under section 3(c) (2) (B) and— 

(A) refund that fee to the candidate who 
paid it if he receives a number of votes 
in the regional primary with respect to 
which he paid it equal to 5 per centum or 
more of the total number of votes cast by 
members of his political party in that pri- 
mary; or 

(B) pay the fee into the general fund of 
the Treasury if it is not refundable under 
clause (A) of this paragraph; 

(9) appoint delegates when necessary un- 
der section 5(d); and 

(10) take such other actions as may be 
necessary to carry out the provisions of this 
Act. 

(b)The Commission shall report to the 
Congress and the President not later than 
one hundred and eighty days prior to the 
date of the first regional primary to be held 
under this Act on the steps it has taken to 
implement the provisions of this Act, to- 
gether with recommendations for additional 
legislation, If any, which may be necessary 
in order to carry out the regional primary 
system established under this Act. 


DEFINITIONS 


Sec. 8. As used in this Act, the term— 

(1) “Commission” means the Federal Elec- 
tion Commission; 

(2) “region” means any of the following 
five regions: 

(A) Region 1 comprises Maine, Massa- 
chusetts, New Hampshire, Rhode Island, 
Vermont, Connecticut, New York, Pennsyl- 
vania, New Jersey, and Delaware. 

(B) Region 2 comprises Michigan, Illinois, 
Indiana, Ohio, West Virginia, and Kentucky. 

(C) Region 3 comprises the District of Co- 
lumbia, Maryland, Virginia, North Carolina, 
South Carolina, Tennessee, Mississippi, Ala- 
bama, Georgia, Florida, the Commonwealth 
of Puerto Rico, the Virgin Islands, and the 
Canal Zone. 

(D) Region 4 comprises North Dakota, 
South Dakota, Minnesota, Wisconsin, Iowa, 
Nebraska, Kansas, Missouri, Oklahoma, Ar- 
kansas, Texas, and Louisiana. 

(E) Region 5 comprises Washington, Ore- 
gon, Montana, Idaho, Wyoming, California, 
Nevada, Utah, Colorado, Arizona, New Mexi- 
co, Alaska, Hawaii, and Guam. 

(3) “regional primary” means an election 
held in accordance with the provisions of 
this Act for the expression of a preference 
for the nomination of individuals for elec- 
tion to the Office of President; 

(4) “candidate” means an Individual who 
is a candidate for nomination by a political 
party as its candidate for election to the 
Office of President; 

(5) “national nomination convention” 
means a convention held by a political party 
for the nomination of candidates for election 
as President and Vice President; and 


(6) “State” means the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Canal Zone, and 
each of the United States. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 9. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 
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By Mr. JAVITS: 

S. 965. A bill to amend title IV of the 
Social Security Act to improve the aid 
to families with dependent children pro- 
gram and provide fiscal relief for States 
and localities; to the Committee on 
Finance. 

FAMILY PROTECTION ACT OF 1979 

Mr. JAVITS. Mr. President, I send to 
the desk for appropriate reference the 
Family Protection Act of 1979, a bill to 
improve the program of aid to families 
with dependent children through addi- 
tional assistance and protections for 
recipients, increased financial assistance 
to State and local governments, and bet- 
ter administrative provisions. 

Mr. President, the effectiveness of the 
current welfare system has been under- 
mined by a host of problems. The most 
serious of these, I believe, is the disparity 
of coverage and benefit levels and the 
inequitable distribution and inadequate 
levels of Federal support among the 
different States in our country. 

Although the Federal Government 
currently carries more than half the cost 
of the welfare system, States determine 
eligibility and benefit levels for the two 
largest programs, aid to families with 
dependent children (AFDC) and medic- 
aid. As a result, payments are subject to 
the vagaries of a State’s finances and/or 
the priority a State gives to those in 
need of assistance. This practice has had 
a most deleterious effect on recipients as 
well as on the economic viability of those 
States that are more generous in their 
outlays, and has shifted a disproportion- 
ate tax burden to their residents. This 
burden is in many cases exacerbated by 
a distribution formula for Federal reim- 
bursement that does not adequately re- 
fiect the varying financial capacities of 
the States. 

It is imperative that the 96th Congress 
make substantial improvements in the 
AFDC program. A number of proposals 
were advanced in the 95th Congress, but 
no consensus was reached. We must not 
let that happen again in the 96th. The 
bill I am introducing today draws from 
these earlier proposals some of what I 
consider their best features, incorpo- 
rates some of the elements of the draft 
proposals that the administration has 
been circulating, and introduces an al- 
ternative method for calculating the 
Federal reimbursement percentage. The 
cost to the Federal Government in fiscal 
year 1981 of $1.8 billion is reasonable 
compared to the benefits it will bring to 
our Nation’s neediest people and to our 
State and local governments. These cost 
estimates are preliminary and have been 
worked out with the assistance of HEW 
staff. 

My colleague from New York, Senator 
MOYNIHAN, as a Member of the Finance 
Committee, is directly and deeply con- 
cerned with these welfare matters. In- 
deed, he heads the subcommittee which 
deals with this particular question. 

I wish it to be understood, Mr. Presi- 
dent, as I submit this bill, that this is 
my own view of what is the most desir- 
able plan for our country and what is 
the most equitable plan so far as my 
own State is concerned. I respect enor- 
mously Senator MOYNIHAN’s expertise in 
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this field. Nothing I have said in my 
statement or that is contained in my 
bill should be considered in any way in 
derogation of that. 

However, I do feel that as this is such 
a critical element of the financial plight 
of my State and, indeed, of the social 
and demographic aspects of my State, 
that it is my duty to advance my own 
view as to how best to deal with the safe- 
guarding of the various interests which 
are concerned. It is in that spirit, Mr. 
President, that I have submitted this 
bill. 

Let me turn now to a description of 
the bill. I ask unanimous consent that a 
detailed section-by-section analysis as 
well as the bill itself be printed in the 
Recor at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 

NATIONAL MINIMUM BENEFITS 

Mr. JAVITS. Even with the benefits 
of welfare and food stamps, too many 
of our Nation’s poor live in abject pov- 
erty. A sense of humanity demands that 
we continue to try to alleviate some of 
this distress. My bill would address some 
of the inequities in the present system by 
requiring the States to pay to a family 
with no other income a benefit that, 
when added to the value of food stamps, 
would equal a minimum of 70 percent of 
the nonfarm poverty level—projected at 
$7,210 for a family of four in 1979. Pres- 
ently these families in about 18 states of 
our country receive combined benefit of 
less than $5,047, 70 percent of the pov- 
erty level. The lowest ranking State at 
this time pays approximately 50 percent 
of poverty—$3,065, 

How can we expect a mother to buy 
the most rudimentary necessities of life 
for three children on $3,065 per year? It 
is an outrage to believe that adequate 
nutrition, clothing, and housing can be 
supplied for three children on such a 
meager yearly sum. Therefore, my bill 
proposes to mandate a minimum wel- 
fare/food stamp benefit of 70 percent of 
the poverty level and would direct the 
Secretary of HEW to report to the Con- 
gress within 1 vear of this legislation’s 
enactment on whether it would be feasi- 
ble and desirable to raise the national 
minimum benefit even further, to 100 
percent of the poverty level. 

The increased cost to the Federal Gov- 
ernment of the minimum benefit would 
be $500 million. 

UNEMPLOYED PARENTS PROGRAM 

Only 26 States and the District of 
Columbia provide benefits under the 
AFDC-U program to two-parent fami- 
lies, and vet many two-parent families 
in our Nation also live in grinding pov- 
ertv. Twenty-four States—Alahama, 
Alaska, Arizona, Arkansas, Florida, 
Georgia, Idaho, Indiana, Kentucky, 
Louisisna, Maine, Mississippi, Nevada, 
New Hampshire, New Mexico, North 
Carolina, North Dakota, Oklahoma, 
South Carolina, South Dakota, Tennes- 
see, Texas, Virginia, and Wyoming— 
provide no assistance to two-parent 
families under the AFDC-U program. 
Even those States that do have an 
AFDC-U program are not permitted to 
give assistance to two-parent families 
if the father works more than 100 hours 
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in a month or if he has not worked in 6 
of the 13 previous quarters (the so-called 
“prior work” requirement). And, fami- 
lies in need because of the unemploy- 
ment of the mother are totally barred 
from participation in the program. 
There is no reason to penalize a family 
that stays together simply because they 
are not able to find sufficient employ- 
ment at decent earnings to bring them 
out of poverty. 

The 100 hours and prior work rules 
have numerous negative consequences. 
Parents who work more than 100 hours 
at very low wages, particularly those 
parents of large families, do not qualify 
for AFDC-U, yet they lack sufficient 
earnings to furnish the basic necessities 
for their families. Also, because of the 
extreme scarcity of employment for our 
youth, particularly our inner city youth, 
many young parents have never worked 
or had sufficient steady employment to 
work the required six quarters. Even old- 
er parents in cities with high unemploy- 
ment rates, such as New York and Buf- 
falo, are too often unable to find per- 
manent jobs. 

I strongly believe that two parent units 
deserve the same consideration and sup- 
port as single parent units and that we 
should not discriminate against the for- 
mer by imposing drastically stricter eligi- 
bility requirements against them. There- 
fore, my bill would mandate the AFDC-U 
program nationwide, eliminate the 100 
hours and prior work rules and broaden 
the scope of the present AFDC-U pro- 
gram from one addressing only fathers 
to one for unemployed parents. But, it 
would not require extension of medicaid 
to AFDC-U families in States that do not 
at present have an AFDC-U program. 
Rather, I would require a 30-day job 
search period before determining a fam- 
ily’s eligibility for the program. Those 
who could not find jobs during that pe- 
riod would then be eligible for aid, but 
would concurrently have to register for 
the WIN program so that they could re- 
ceive job counseling and assistance in 
their job search. Surely we will be us- 
ing our resources more effectively and 
efficiently by providing assistance to 
these families and by registering their 
employable parents for the WIN pro- 
gram so that they will be able to find a 
job that would help them break the 
cycle of poverty and insure their self- 
respect. 

These changes would increase the 
Federal payment by $333 million in 
fiscal year 1981. 

INCOME DISREGARDS 

We must continue to offer incentives 
to encourage welfare recipients to seek 
opportunities in the job marketplace. 
Under present law, the first $30 per 
month of earned income, plus one-third 
of the remainder in addition to work 
expenses and child care, are deducted to 
determine net income for purposes of 
computing the benefit level. This method 
of computation has the effect of insur- 
ing that the welfare grant is not reduced 
dollar for dollar by the amount of earned 
income. 

Some welfare proposals in the 95th 
Congress, as well as H.R. 7200 reported 
by the Finance Committee, contained 
provisions to modify the disregard in 
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various ways, including placing the frac- 
tional disregard after the other deduc- 
tions. This method would greatly re- 
duce the amount of income disregarded. 
I feel this is an unwarranted reduction 
in the incentive to work that is not worth 
the savings in welfare expenditures, and 
it discriminates against families with 
child care expenses. 


Consequently, I am not proposing a 
change in the placement of the frac- 
tional disregard but am offering two 
changes in the system for recipients that 
I believe will materially improve admin- 
istration by simplifying the calculation 
of the disregard. I propose that work ex- 
penditures be standardized between 15 
and 25 percent of gross income based 
on samplings every 2 years of actual 
work expenses in the State. Also, child 
care expenses would be capped at $150 
for one child and at $300 for two or more 
children in care. 


My bill would make limited modifica- 
tions in the present calculations for in- 
come disregards for applicants of welfare 
as well. It would standardize the work 
expenses and cap child care in the same 
way as for recipients of welfare. And, it 
would add an additional $40 per month 
disregard in determining the applicant’s 
eligibility. While I favor the same disre- 
gard for applicants as for eligibles—the 
so-called “eligibility at the breakeven”— 
I am concerned about the sharp in- 
creases in welfare rolls, and therefore, 
welfare costs, that such a proposal might 
incur. Therefore, I propose a limited dis- 
regard of $40 as a compromise between 
my concern with the need to promote 
stronger work incentives and the dic- 
tates of fiscal constraint. 


The net savings to the Federal Gov- 

ernment would be $64 million. 
RIGHTS AND RESPONSIBILITIES 

Our Nation’s needy should be treated 
with fairness and dignity. In turn, they 
should be made acutely aware of what 
will be expected of them in seeking Fed- 
eral assistance. Therefore, I am includ- 
ing a section in my bill that would spell 
out the rights and responsibilities of ap- 
plicants and recipients. 

These rights and responsibilities are 
too numerous to list now, so I have given 
a detailed account in the section-by- 
section analysis that is being inserted in 
the Record. However, I will list just a few 
as examples: The handicapped would be 
given additional assistance in filing ap- 
plications. Time limits would be set for 
determining eligibility and making pay- 
ments. Presumptive payments would be 
made if necessary where delay was not 
the fault of the applicant. Fair hearing 
procedures would be established. The 
protections of the Privacy Act would be 
applied to the welfare process. 

Some of these rights and responsibil- 
ities are new, some of these are in pres- 
ent Federal regulations, and some are 
generally accepted but are not found in 
the regulations. I strongly believe all of 
them are important to insuring a fair 
and responsive welfare system. For this 
reason, I have incorporated them into 
my bill. 

RESOURCES TEST 


Under present law, a State establishes 
the limit on liquid assets that a family 
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unit may have and still be eligible for 
welfare. In many States, this assets test 
is lower than the $1,750 limit for food 
stamps. Although my bill would still allow 
States to continue setting a limit lower 
than the $1,750 figure for applicants, 
once eligible for welfare, recipients who 
were fortunate enough to acquire some 
assets such as a gift or bequest would 
be allowed to retain them up to $1,750. 

The increased cost to the Federal 
Government would be $24 million in fiscal 
year 1980. 

PRORATING FOR INELIGIBLE GRANTEES 


Needy children sometimes are in the 
care of an individual who is not a part 
of the recipient unit, such as a grand- 
parent or an older brother or sister and 
who has income to meet his or her own 
share of the household costs. There are 
also instances of a stepparent in the 
home. In these situations, my bill would 
permit States that pay 100 percent of the 
standard of need to prorate the shelter 
portion of the grant to those households 
where the total income of both recipients 
and nonrecipients exceeds the State 
standard of need. This needs standard is 
set by the States at the level they deter- 
mine is the subsistence amount for a 
family. In most States it is set signifi- 
cantly below the poverty level. 

States generally should be permitted 
to reduce welfare costs where noneligible 
family members share the rent. But if a 
State pays less than the full standard of 
need, or if a family has income less than 
that standard, we in Congress should not 
be asking the recipients to live on even 
less than the minimum subsistence level. 

The savings to the Federal Govern- 
ment from this provision would be $50 
million. 


INCENTIVES FOR REDUCTION OF ERROR RATES 

The 95th Congress established finan- 
cial incentives for States that reduced 
their dollar error rate in welfare admin- 
istration below 4 percent. However, it 
included in the calculation of the dollar 
error rate negative case actions, for 
which under the present quality control 
system only the number of cases wrong- 
fully denied, not the dollar amount that 
should have been awarded, is calculated. 
To avoid the unnecessary waste of finan- 
cial and personnel resources that would 
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be required to determine the dollar figure 
for negative case actions, my bill would 
establish a separate incentive for nega- 
tive case action error rates below 4 per- 
cent and make additional financial re- 
imbursements only to those States whose 
dollar error rate and negative case 
action error rate each were under 4 per- 
cent. I believe this method fulfills Con- 
gress’ intent of considering all errors, and 
rewarding States for reducing all errors, 
without adding unnecessary costs to the 
quality control system. 

As an added boost to States in reducing 
error rates, my bill would provide for the 
Federal Government to pay 90 percent of 
the costs of installing computer systems 
for claims processing and information 
retrieval and 75 percent of the costs of 
operating such systems. 

FEDERAL REIMBURSEMENT PERCENTAGE 


Since the inception of transfers of 
Federal money to the States, Members of 
Congress have been debating the distri- 
bution formula. The AFDC program is 
no exception. The bill I am introducing 
today presents a new concept for deter- 
mining Federal reimbursement—a for- 
mula based on a State’s tax capacity. 
Yet, I recognize that not all Members of 
Congress will agree that the tax capacity 
formula is a better formula than the so- 
called medicaid formula elected pres- 
ently by most States for their welfare 
reimbursement. So, I propose to retain 
the medicaid formula in a slightly re- 
vised form and permit a State to elect 
reimbursement either under this formula 
or under the tax capacity formula. 

As to the actual formulae I am pro- 
posing, my bill would modify the pres- 
ent medicaid formula for determining a 
State’s share by lowering the .45 modifier 
.40. Thus, the revised medicaid formula 
for a State’s share would be: 
state's per capita income 2 

U.S. per capita income 

A State could choose the revised med- 
icaid formula or the new tax capacity 
formula, which I will explain in detail 
later: 


40 X 


state's per capita tax capacity 
0X Ts. per capita tax capacity 
Twenty-one States would have the 
same or a higher reimbursement rate 


TABLE 1.—1982 AFDC BENEFITS 
[In millions of dollars} 


Fiscal 
year 
1979 

Fed 
percent 


Fed 
dollars 
using 1979 


State percent 
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under the tax capacity formula than 
under the new medicaid one. The regular 
AFDC formula would be eliminated, and 
those four States presently using it 
would receive the same percentage reim- 
bursement as they do in fiscal 1979 if the 
medicaid or tax capacity formula does 
not produce a higher percentage. Puerto 
Rico, Guam, and the Virgin Islands 
would continue to receive a 75-percent- 
reimbursement rate. In addition, my bill 
would raise the minimum Federal reim- 
bursement rate of 55 percent from the 
present 50 percent. 


The total costs to the Federal Govern- 
ment for these changes would be $700 
million in fiscal year 1981 and $793 mil- 
lion in fiscal year 1982. 


My bill would also require that States 
pass through to those local governments 
that share the welfare costs, the full 
amount of the increased percentage. This 
will provide increased fiscal relief to 
many financially hard-pressed cities 
whose fiscal health is often directly pro- 
portional to the size of its welfare 
burden. 


I believe welfare is a national problem 
and that the Federal Government should 
shoulder a large share of the burden. 
These changes I am proposing in the 
Federal match would increase the aver- 
age Federal reimbursement rate from 
the present 54 percent to 60.4 percent 
and would insure that most States re- 
ceive a higher Federal reimbursement 
rate. I would prefer an even higher Fed- 
eral match, but I recognize the fiscal 
constraints facing our Federal Govern- 
ment so am proposing a more limited 
increase. 


I ask unanimous consent that two ta- 
bles be printed in the Recorp at this 
point in my remarks. The first table 
lists for each State the projected 1982 
dollar amounts and reimbursement rates, 
incorporating the new formula more fa- 
vorable to the State. The second lists the 
reimbursement percentage that each 
State would receive under the revised 
medicaid formula and the proposed tax 
capacity formula. 


There being no objection, the tables 


were ordered to be printed in the RECORD, 
as follows: 
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TABLE Il 


[In percent] 
Proposed tax 
capacity 
formula 


Proposed 
medicaid 
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Mr. JAVITS. Let me turn now, Mr. 
President, to an explanation of the pres- 
ent formulae and their weaknesses so 
that my colleagues may better under- 
stand the rationale and the necessity of 
a new formula. In the early years of the 
AFDC program, the matching formula 
for welfare payments was designed to 
provide a uniform Federal contribution 
in all States. When a State made a pay- 
ment to an AFDC recipient, the Federal 
Government contributed a share of the 
payment, up to a maximum amount spec- 
ified in Federal law. However, as early 
as the 1940’s, efforts began in the Con- 
gress to modify this method of financing, 
and to introduce some means of reflect- 
ing State capacity to pay. Finally, in 
1958, the Congress adopted amendments 
to the Sucial Security Act which insti- 
tuted use of per capita income as a basis 
for Federal matching of AFDC pay- 
ments. 

In adopting this approach, the Con- 
gress was attempting to provide a more 
equitable means of financing growing 
welfare payments, and also to provide an 
inducement to low per capita income 
States to increase their payment levels. 
Under the 1958 amendments, the Fed- 
eral Government continued to match a 
set percentage of AFDC payments, up to 
a specified amount. But for payments 
above this amount, and up to a specified 
maximum, States were to receive Federal 
matching on the basis of State per capita 


income in relation to the per capita in- 
come of the United States. The per cap- 
ita income factor was squared to accen- 
tuate the relief to States with lower 
per capita income. As the report of the 
Senate Finance Committee stated: 
The revised formula in the bill... will 
be of particular assistance to States to make 
more nearly adequate assistance payments. 
This will help to more nearly balance the 
level of assistance made available to needy 
people in the various parts of the country. 


The 1958 amendments continued to 
provide the basis for Federal matching 
for AFDC until 1965, when, as part of 
the amendments creating the new med- 
icaid program, the Congress agreed to 
allow States to use, as an alternative 
financing formula, the same formula 
which had been adopted for the medicaid 
program. This formula also was based 
on State per capita income. However, it 
differed from the AFDC formula, result- 
ing in a higher Federal match for all 
States, by a lowering from 50 to 45 of 
the percentage by which the per capita 
income ratio was multiplied. 

Over the years per capita income as a 
measure of fiscal capacity has been 
strongly criticized. The primary weak- 
ness is the fact that a State’s tax base, 
which is its primary source of revenue, 
consists of much more than personal in- 
come. Two tax bases which are not neces- 
sarily directly refiected in personal in- 
come statistics are the property tax base 
and the severance (of natural resources) 
tax base. For example, States with above 
average concentrations of rich farm- 
lands or industrial capacity will have 
greater than average sources of prop- 
erty tax revenues. In addition, States 
with large natural resource bases can levy 
severance taxes which effectively “ex- 
ports” a substantial portion of its tax 
effort. Likewise, States with a large tour- 
ist industry or a concentration of corpo- 
rations can export their taxes through 
sales taxes on goods and services pur- 
chased by tourists or corporate income 
taxes on companies whose sales and 
profits often are out of the State. 

Another flaw in the use of per capita 
income as a measure of fiscal capacity is 
its failure to take into account variations 
in the cost of living. The National Center 
for Economic Alternatives developed an 
index of cost of living and multiplied it 
by the per capita income in a State to 
arrive at a measurement of real income. 
Thus, States with a cost of living index 
above the U.S. average would have a real 
per capita income below their nominal 
per capita income. Conversely, States 
with an index below the U.S. average 
would have a real income above the nomi- 
nal income. Under this measurement, 
New York in 1977 had a nominal per 
capita income of $7,537, but a real in- 
come of $6,696. So, instead of being the 
State with the 12th highest per capita 
income, after taking into account the 
cost of living, it was 27th highest. 

Rhode Island provides an even more 
extreme example: a nominal per capita 
income of $6,775 and a real per capita 
income of $6,167, thereby moving from 
26th highest to 43d highest. By contrast, 
when the cost of living index was ap- 
plied, Florida had a higher real than 
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nominal per capita income: $6,684 nomi- 
nal and $7,254 real per capita income. 
Florida thus went from the 28th highest 
nominal per capita income State to the 
10th highest real per capita income. Al- 
though there is no one widely accepted 
measure of State-by-State cost of living 
data similar to the Bureau of Labor Sta- 
tistics’ U.S. cost of living standard, the 
National Center’s data provide a gage 
of the cost of living differentials that 
demonstrates an additional weakness in 
per capita income as a measure of fiscal 
capacity. 

The formula I am proposing today 
incorporates, I believe, a more accurate 
measure of fiscal capacity than per 
capita income. It is based on the repre- 
sentative tax system developed by the 
Advisory Council on Intergovernmental 
Relations in 1962, further refined by 
them in subsequent years, and simplified 
into more usable form last year by the 
National Institute of Education. 

The NIE study “defines the tax capac- 
ity of a State and its local governments 
as the amount of revenue they could 
raise (relative to other State-local gov- 
ernments) if all 50 State-local systems 
applied identical tax rates (national 
averages) to their respective tax bases.” 
The total revenue which a State and its 
local governments could raise by apply- 
ing national average tax rates to its own 
tax base is translated into a per capita 
amount and then compared to the total 
State/local revenues (per capita) 
actually raised in the United States. 
Applying such a formula in 1975 for New 
York, for example, would have given the 
State a per capita tax revenue of $653.99, 
whereas the U.S. per capita tax revenue 
was actually $642.76. Thus, New York’s 
capacity was 102 percent of the national 
average. I want to emphasize that New 
York’s a-tual per capita tax collection 
was $991—over 50 percent above the U.S. 
per capita collections—a superb tax 
effort by New Yorkers. 

Although there is no perfect measure 
of a State's fiscal capacity, I believe the 
representative tax system on which I 
base the tax capacity formula is a very 
adequate gage. Because it is based on 
nationwide average tax rates, it reflects 
tax revenue potential relative to other 
States. This is a better indicator than 
actual tax collections since collections 
reflect a State’s efforts in taxation, not 
necessarily its capacity. The availability 
of the data through the Bureau of the 
Census coupled with the relative ease of 
calculation of the index is an added 
benefit. Also, because of the averaging of 
tax rates of all 50 States, actions by indi- 
vidual states in altering tax rates will 
have minimal impact on their capacity 
index, thus avoiding the problem of 
manipulation of the formula by the State. 
I urge my colleagues to give this new 
formula their careful consideration. 

FISCAL RELIEF 

The many changes proposed in this 
bill will increase benefit levels and costs 
in all States, but the exact amount is 
impossible to determine. Therefore, to 
protect States from this increased bur- 
den, I propose that no State for the next 
5 years be required to pay more than it 
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paid under its AFDC and medicaid pro- 
gram in fiscal year 1979. However, be- 
cause extension of medicaid to AFDC-U 
families in States with no AFDC-U pro- 
gram at present is optional, States that 
choose to extend medicaid to these fam- 
ilies would not be held harmless for the 
additional costs attributable to them. 

In addition, to insure fiscal relief to 
all States, computation of the AFDC 
hold-harmless would be against 95 per- 
cent of fiscal 1980 costs. This would be 
phased out 1 percent per year, thus ex- 
piring in the same year as the hold- 
harmless terminates. The cost of this 
provision would be $335 million for hold- 
harmless and $40 million for fiscal relief 
in fiscal year 1981. 

As to the bill’s provision for interim 
fiscal relief in fiscal year 1980, $500 mil- 
lion would be distributed in fiscal year 
1980 to all States, including the District 
of Columbia, Puerto Rico, Guam, and 
the Virgin Islands. One-half would be 
allocated on the basis of each State’s 
AFDC expenditures divided by its per 
capita tax capacity as a proportion of 
the sum of each State's expenditures over 
tax capacity for all States. The other 
half would be allocated on the basis of 
each State’s number of children below 
the poverty level as a proportion of the 
number of children below the poverty 
level in all States. 

I ask unanimous consent that a table 
showing the distribution of the interim 
fiscal relief be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

TABLE III.—Allocation of each State’s share 
of interim fiscal relief ? 


[In millions]* 


California —_ 
Colorado 


a 


District of Columbia 
Florida 


á pt 


Illinois 
Indiana . 


o 


Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montane 
Nebraska 


~ 
BetrowmeerSianpomeenSewtannaeSeapnoo 


HOD POON AHANAOH ROM ie ONO OH WUDHO NOH OHD H OIA 


New Hampshire 
New Jersey 
New Mexico. 


© m 


Ohio 
Oklahoma 


Pennsylvania 
Rhode Island 
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South Dakota 
Tennessee 


OOO NGE 
B o o O e o O ON 


t Doesn't include Puerto Rico, Guam and 
tho Virgin Islands. 

*Tax capacity figures based on "75 data; 
Poverty level figures based on "76 data; 
AFDC figures based on "77 data, 

*Data may not add to $500 million due to 
rounding. 


Mr. JAVITS. Mr. President, my bill 
calls for a revamping of our welfare sys- 
tem, bringing help to our neediest peo- 
ple, wherever they live. By increasing 
assistance to every State, this bill will 
take us one step further toward dealing 
with welfare as the national problem 
that indeed it is. 

EXHIBIT 1 
8. 965 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Family Protection 
Act of 1979”. 

MINIMUM AFDC BENEFIT AMOUNT 

Sec. 2. (a) Section 402(a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (28); 

(2) by striking out the period at the end 
of paragraph (29) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the 
following new paragraph: 

“(30) provide that aid provided under the 
plan shall be equal to or greater than the 


minimum benefit amount specified in sec- 
tion 412.", 


(b) Part A of title IV of such Act is 
amended by adding at the end thereof the 
following new section: 


“MINIMUM BENEFIT AMOUNT 


“Sec, 412. (a) The minimum monthly 
benefit amount for aid furnished under a 
pla approved under this part to any assist- 
ance unit shall be an amount equal to— 

“(1) 70 percent of the projected official 
nonfarm poverty line (established as re- 
quired under subsection (b) and adjusted 
for family size and to a monthly basis) for 
a family of the same size as such unit within 
the State, minus 


“(2) the sum of (A) the unit's income for 
such month (subject to the provisions of 
section 402(a)(8)), and (B) the average 
value (within such State) of the food stamps 
for which an assistance unit of the same 
size as such unit would have been eligible 
during the last preceding July if the total 
income of such assistance unit for such July 
consisted solely of payments made under the 
State plan, 


“(b) For purposes of determining the 
benefit amount under subsection (a) the 
Secretary, in consultation with the Office of 
Management and Budget, shall establish a 
nonfarm poverty line for each calendar year 
which shall be based on the latest data avail- 
able for such year and projections through 
the end of such year. That poverty line shall 
apply with respect to benefit amounts fur- 
nished during the fiscal year that begins in 
October of such calendar year.”’. 

(c) Section 406 of the Social Security Act 
is amended by adding at the end thereof the 
following new subsection: 

“(g) The term ‘assistance unit’ means a 
dependent child (or children), and the rela- 
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tive (or relatives) described in section 406(a) 
with whom such child is living, who are 
claiming aid, and any other individual living 
in the same home as such child and relative 
whose needs the State determines should be 
considered in determining the need of such 
child or relative, but does not include any 
individual receiving supplemental security 
income benefits under title XVI". 


FEDERAL MATCHING FOR AFEC 


Sec. 3. (a) (1) Section 403(a) of the Social 
Security Act is amended by striking out all 
that precedes paragraph (2) and inserting 
in lieu thereof the following: 

“Src. 403. (a) From the sums appropriated 
therefor, the Secretary of the Treasury shall 
pay to each State which has an approved 
plan for aid and services to needy families 
with children, for each quarter, beginning 
with the quarter commencing October 1, 
1980— 

“(1) an amount equal to the Federal public 
assistance percentage (as determined under 
section 413(b)) or, at the option of the State, 
the alternative Federal public assistance per- 
centage (as determined under section 413 
(c)), multiplied by the total amount ex- 
pended by such State during such quarter 
as aid to families with dependent children 
under the State plan, but subject to the 
limitation on Federal matching under sec- 
tion 413(a);". 

(2) Section 403(a)(2) of such Act is re- 
peaied. 

(b) Part A of title IV of such Act is 
amended by adding after section 412 (as 
added by section 2 of this Act) the follow- 
ing new section: 


“MAXIMUM STATE PAYMENTS SUBJECT TO FED- 
ERAL MATCHING; FEDERAL PERCENTAGES 


“Sec, 413. (a)(1) The maximum monthly 
benefit amount for aid furnished under a 
State plan approved under this part which 
shall be subject to Federal matching under 
section 403, for any assistance unit, shall be 
an amount equal to the greater of— 


“(A) (1) 100 percent of the projected official 
nonfarm poverty line (established as re- 
quired under section 412(b) and adjusted 
for family size and to a monthly basis) for a 
family of the same size as such unit within 
the State, minus 


“(il) the average value (within such 
State) of the food stamps for which an as- 
sistance unit of the same size as such unit 
would have been eligible during the last 
preceding July if the total income of such 
assistance unit for such July consisted solely 
of payments made under the State plan 
(except that such value shall be determined 
without regard to dependent care and excess 
shelter expense deductions allowed under 
section 5(e) of the Food Stamp Act of 1977); 
or 

“(B) the State’s pre-existing benefit level 
for a family of the same size. 


“(2) For purposes of this subsection the 
term ‘pre-existing benefit level’ with respect 
to a family means the average amount (as 
determined by the Secretary) that was pay- 
able to a family of the same size with no 
income other than aid under the State plan, 
for March 1979. 

“(b) The Federal public assistance per- 
centage for any State shall be 100 percent, 
minus the State percentage. The State per- 
centage shall be that percentage which bears 
the same ratio to 40 percent as the square 
of the per capita income of such State bears 
to the square of the per capita income of 
the continental United States ( including 
Alaska) and Hawali; except that the Federal 
public assistance percentage shall in no case 
be less than 55 percent or more than 83 
percent, and in the case of Puerto Rico, 
Guam, and the Virgin Islands, shall be 75 
percent. 

“(c)(1) The alternative Federal public as- 
sistance percentage for any State shall be 
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100 percent, minus the alternative State per- 
centage. The alternative State percentage 
shall be that percentage which bears the 
same ratio to 40 percent as the per capita 
tax capacity of such State bears to the per 
capita tax capacity of the continental United 
States (including Alaska) and Hawaii, ex- 
cept that the alternative Federal public as- 
sistance percentage shall in no case be less 
than 55 percent or greater than 83 percent, 
and in the case of Puerto Rico, Guam, and 
the Virgin Islands shall be 75 percent. 

“(2) For purposes of this section the term 
‘tax capacity’ means the total amount of 
tax revenue that the State (and its political 
subdivisions) could raise if such State had 
& representative tax system. 

“(8) For purposes of this section the term 
‘representative tax system’ means a system 
which applies each type of State and local 
tax (as defined in subsection (e)) applied 
by any State (or political subdivision there- 
of) at a rate equal to that rate for such tax 
in the continental United States (including 
Alaska) and Hawaii which would produce 
the total amount of tax revenues that were 
actually produced by each such tax in such 
States (and political subdivisions thereof). 

“(d) (1) The Federal public assistance 
percentage shall be determined and promul- 
gated in accordance with the provisions of 
section 1101 (a) (8) (B), and the alternative 
Federal public assistance percentage shall 
be determined and promulgated in the same 
manner, utilizing tax capacity data for the 
three most recent years for which satis- 
factory data are available. 

“(e) For purposes of this section, ‘State 
and local’ means the following categories of 
compulsory contributions exacted by the 
State (or by any unit of local government 
or other political subdivision of the State) 
for public purposes (other than employee 
and employer assessments and contributions 
to finance retirement and social insurance 
systems, and other than special assessments 
for capital outlay), as such contributions are 
determined by the Bureau of the Census 
for general statistical purposes: 

“(1) General sales or gross receipts taxes. 

“(2) Selective sales or gross receipts taxes 
on motor fuels, alcoholic beverages, tobacco 
products, insurance, public utilities, pari- 
mutuels, or amusements. 

“(3) Licenses for motor vehicles, motor 
vehicle operators, corporations in general, 
alcoholic beverages, or hunting or fishing. 

“(4) Individual income taxes. 

“(5) Corporation net income taxes. 

“(6) Property taxes on residential prop- 
erty, commercial or industrial property, farm 
real estate, or public utilities. 

“(7) Death and gift taxes. 

“(8) Severance taxes. 

“(f) If, for any State, for any quarter end- 
ing prior to September 30, 1985, the Federal 
percentage as determined under section 403 
(a) (1) as in effect in the quarter ending 
September 30, 1980, is higher than the Fed- 
eral public assistance percentage, and higher 
than the alternative Federal public assist- 
ance percentage, for such State, payments 
under section 403 (a) (1) shall be based 
on such higher Federal percentage for any 
such quarter.”. 

DETERMINATION OF BENEFITS IN CERTAIN CASES 

WHERE CHILD LIVES WITH RELATIVES NOT 

LEGALLY RESPONSIBLE FOR HIS SUPPORT 


Sec. 4. Part A of title IV of the Social 
Security Act is amended by adding after sec- 
tion 413 (as added by section 3 of this Act) 
the following new section: 

“DETERMINATION OF BENEFITS IN CERTAIN CASES 
WHERE CHILD LIVES WITH RELATIVES NOT 
LEGALLY RESPONSIBLE FOR HIS SUPPORT 
“Sec. 414. (a) Notwithstanding any other 

provisions of this part, a State plan for ald 

and services to needy families with children 
in a State that makes payments under such 
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plan equal to 100 percent of the standard of 
need under such plan, shall not be regarded 
as failing to comply with the requirements 
imposed under this part solely because, un- 
der such plan, in any case in which one or 
more children live in any household— 

“(1) (A) in which the total income of such 
child or children and the closely related fam- 
ily members (as defined in subsection (b) ) 
living in the same household equals or ex- 
ceeds the standard of need under such plan 
for a family equal in number to the total 
number of such children and closely related 
family members in the same household, or 
(B) where the income of such children and 
closely related family members cannot be de- 
termined due to failure to cooperate without 
good cause, and 

“(2) which (A) does not include a relative 
(specified in section 406(a)(1)) who is legally 
responsible for the support of the child or 
children and the total income of such child 
or children and the closely related family 
members living in the same household equals 
or exceeds the Bureau of Labor Statistics’ 
Lower Budget for a family equal in number 
and composition to the total number of such 
children and closely related family members, 
or (B) includes one or more such relatives 
but none of such relatives is eligible for aid 
under the State plan because such relative Is 
being supported by another person or under 
another program, 
the amount of the ald allowed for the needs 
of such child or children for shelter, utilities, 
and similar expenses, bears the same ratio to 
the total amount which would be allowed for 
such needs, if all the closely related family 
members with whom such child or children 
are living were eligible for such aid, as the 
number of such children bears to the total 
number of such children and closely related 
family members. This section shall not apply 
in any case in which the amount so allowed 
for the needs of such child or children would 
be less than such child or children’s pro-rata 
share of the total expenses of the household 
for shelter, utilities, and similar expenses. 

“(b) For purposes of subsection (a), the 
term ‘closely related family members’ of a 
child means those relatives of his who are 
specified in section 406(a)(1) and any other 
individual for whose support such a relative 
is legally responsible, but does not include 
any such relative or other individual (1) with 
respect to whom benefits are provided under 
another public program, eligibility for which 
is based on need, or (2) whose presence in 
the home would not increase the total 
amount which would be allowed for shelter, 
utilities, and similar expenses if he were eli- 
gible for aid. 

“(c) The amount of aid to families with 
dependent children for shelter, utilities, and 
similar expenses shall be identified, for pur- 
poses of this section, in the following 
manner: 

“(1) If the State plan approved under 
this part designates a portion of the standard 
of need under the plan, for families of speci- 
fied sizes, to meet shelter, utilities, and simi- 
lar expenses, then an amount equal to that 
portion shall be considered the total amount 
for such expenses for a family of the speci- 
fied size. 

“(2) If such plan does not designate any 
portion of the standard of need for meeting 
such expenses, then such portion shall be 
prescribed by the Secretary, but in no event 
shall such portion exceed 30 percent of the 
standard of need for a famlly of a specified 
size. 

“(d) For purposes of subsection (a), the 
total income of the child or children and 
the closely related family members (as də- 
fined in subsection (b)) shall not include 
any income which any such individual is ob- 
ligated to apply to the support of any other 
individual not living in the household, and 
shall be determined as it would be if all 
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such individuals were applicants for aid un- 
der the State plan, except that in the case 
where such child or children received aid 
under the plan in each of the four preced- 
ing months, the total income of such child 
or children and the closely related family 
members who were in the household during 
those four months shall be determined as 
it would be if all such individuals were eligi- 
ble for aid under the plan.”. 
INCOME DISREGARDS 

Sec. 5. (a) Section 402(a)(7) of such Act 
is amended to read as follows: 

“(7) except as otherwise provided in para- 
graph (8), provide that the State agency 
shall, in determining need for any child or 
relative claiming aid to families with de- 
pendent children, take into consideration the 
needs, income and resources of any member 
of the assistance unit (as defined in section 
406(g)) of which such child or relative is a 
member;”. 

(b) Section 402(a) (8) (A) (il) of such Act 
is amended to read as follows: 

“(ii) im the case of earned income of a 
dependent child not included under clause 
(i) and any other member of an assistance 
unit— 

"(I) in the case of a determination of eligi- 
bility for an assistance unit which was not 
receiving such aid in the month preceding 
the month with respect to which the deter- 
mination is made, the first $40 of earned 
income of such unit; 

“(II) in the case of a determination not 
included under division (I), the first $30 of 
earned income of such unit; 

“(IIT) in the case of a determination not 
included under division (I), one-third of the 
remainder of the earned income of such unit; 

“(IV) a fixed percentage of earned income 
of such unit reasonably attributable to work 
expenses (which fixed percentage shall be de- 
termined by the State based on a sampling of 
actual work expenses of recipients of such 
aid and which shall be updated at least every 
two years, but which not be less than 15 per- 
cent or more than 25 percent, and which may 
have up to three variations within the State 
based upon such sampling); and 

“(V) any reasonable child care costs actu- 
ally incurred by such unit up to $150 for a 
unit having one child receiving child care or 
$300 for a unit having more than one child 
receiving child care; 


except that the provisions of this clause (ii), 
other than divisions (IV) and (V), shall not 
apply to earned income derived from partici- 
pation on a project maintained under the 
programs established by section 432 (b) (2) 
and (3); and". 

RESOURCES TEST 


Sec. 6. (a) Section 402(a) of the Social Se- 
curity Act (as amended by section 2 of this 
Act) is further amended— 

(1) by striking out “and” at the end of 
Paragraph (29); 

(2) by striking out the period at the end of 
paragraph (30) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(31) provide that payments under the 
plan shall be made only to assistance units 
whose resources do not exceed the limits pre- 
scribed by the Secretary under section 415.”. 

(b) Part A of title IV of such Act is amend- 
ed by adding after section 414 (as added by 
section 4 of this Act) the following new sec- 
tion: 

“RESOURCES LIMITATIONS 

“Src. 415. (a) The Secretary shall prescribe 
the types and allowable amounts of financial 
resources (liquid and nonliquid assets) which 
an assistance unit otherwise eligible to receive 
aid to families with dependent children may 
own, and shall, in so doing, assure that no 
member of such unit will be eligible to re- 
ceive such aid if the resources of such unit 
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exceed $1,750, or, in the case of a unit con- 
sisting of two or more persons one of whom is 
age sixty or over, if its resources exceed 
$3,000. In valuing resources the Secretary 
shall count only the value of the unit’s in- 
terest in the item of property or other asset. 
The Secretary, in prescribing inclusions in, 
and exclusions from, financial resources, shall 
include in financial resources any boats, 
snowmobiles, and airplanes used for recrea- 
tional purposes, any vacation homes, any 
mobile homes used primarly for vacation pur- 
poses, and any licensed vehicle (other than 
one used to produce earned income or to 
transport disabled unit members) to the ex- 
tent that the fair market value of any such 
vehicle exceeds $4,500. 

“(b) The Secretary shall issue regulations, 
after consultation with the Secretary of Agri- 
culture, for the purpose of assuring that the 
administration of this section is carried out, 
to the maximum extent practicable, in the 
same manner as the administration of sub- 
section (g) of section 5 of the Food Stamp 
Act of 1977. 

“(c) A State may prescribe a ressurce 
limitation which is more restrictive than the 
limitations prescribed by the Secretary under 
this section for purposes of making 2 deter- 
mination of eligibility for an assistance unit 
which was not receiving aid under the State 
plan in the month preceding the month with 
respect to which the determination is made.”. 


DEPENDENT CHILDREN OF UNEMPLOYED OF LOW 
INCOME PARENTS 


Sec. 7. (a) Section 402 (a) of the Secial 
Security Act (as amended by section 6 of 
this Act) is further amended— 

(1) by striking out “and” at the end of 
paragraph (30); 

(2) by striking out the period at the end 
of paragraph (31) and inserting in lieu there- 
of “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(32) provide aid to dependent children 
of unemployed or low income parents in ac- 
cordance with section 407.". 

(b)(1) Section 407(a) of such Act is 
amended by striking out “(as determined in 
accordance with standards prescribed by the 
Secretary) of his father” and inserting in 
lieu thereof “or low income (as determined 
under subsection (f)) of his parent”. 

(2) Section 407(b) of such Act is amended 
by striking out all that precedes paragraph 
(2) and inserting in lieu thereof the follow- 
ing: 
“(b) With respect to ald to families with 
dependent children provided to an assistance 
unit which would not qualify for such aid 
except for the provisions of subsection (a), 
the State plan must— 

“(1) (A) require the payment of aid to 
families with dependent children with re- 
spect to a dependent child as defined in sub- 
section (a) when such child's parent is un- 
employed or low income, except as provided 
in subparagraph (B); and 

“(B) require a 30-day work search by such; 
parent in accordance with subsection (c) 
prior to receipt of aid; and”. 

(3) Section 407(b)(2) of such Act is 
amended—. 


(A) by striking out “provides” and in- 
serting in lieu thereof “provide”; 

(B) by striking out “fathers” in sub- 
paragraph (A) and inserting in lieu thereof 
“parents”; 

(C) by striking out “father” each place it 
appears and inserting in lieu thereof in each 
instance “parent”; and 

(D) by amending subparagraph (C) (1) to 
read as follows: 

“(1) unless and until such child's par- 
ents, unless exempt under section 402(a) 
(19) (A), register pursuant to such section 
for the work incentive program established 
under part C of this title, or, if exempt un- 
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der such section by reason of clause (iil) 
thereof or because no such program in which 
such parents can effectively participate has 
been established or provided under section 
432(a), register with the public employ- 
ment offices in the state, and”. 

(4) Section 407(c) of such Act is amended 
to read as follows: 

“(c) (1) For purposes of subsection (b) (1) 
(B), the search requirement shall not be 
required if the parent, during the 30-day 
period prior to receipt of aid under the State 

lan— 
4 “(A) was receiving unemployment com- 
pensation under the law of a State and met 
the work search requirements of such law; 

“(B) was registered with a State employ- 
ment agency and was actively seeking em- 
ployment; or 

“(C) was otherwise actively seeking em- 
ployment and so demonstrates under stand- 
ards prescribed by the Secretary of Labor. 

“(2) Such work search requirement shall 
not be required in the case of a parent 
who is employed at a rate of not less than 
35 hours per week, other than in a public 


` service job under the Comprehensive Em- 


ployment and Training Act or who is ex- 
empt under section 402(a)(19)(A) from 
registration for the work incentive program 
established under part C of this title. 

“(3) A parent who engages in a work 
search after application for aid shall be re- 
imbursed for the reasonable expenses of such 
search by the Secretary of Labor from funds 
appropriated under the work incentive pro- 
gram established under part C of this title, 
provided such parent is registered for such 
program.”. 

(5) Section 407(d) of such Act is repealed. 

(6) Section 407(e) of such Act is amended 
by striking out “fathers” and inserting in 
lieu thereof “parents”. 

(7) Section 407 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(f) For purposes of this section an indi- 
vidual shall be considered to be unemployed 
or to have low income during any month in 
which the total income of the assistance unit 
of which such individual is a member was 
such that the unit would be eligible for aid 
to families with dependent children if the 
dependent child (or children) in such unit 
was a dependent child by reason of the pro- 
visions of section 406(a).”. 

(8) The section heading of section 407 of 
such Act is amended by striking out 
“UNEMPLOYED FATHERS” and inserting in lieu 
thereof “UNEMPLOYED OR LOW INCOME PAR- 
MEDICAID COVERAGE FOR DEPENDENT CHILDREN 

OF UNEMPLOYED OR LOW INCOME PARENTS 


Sec. 8. Section 1902 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(h) Notwithstanding any other provision 
of this title, a State that did not provide aid 
to dependent children of unemployed fathers 
under section 407 of this Act during the 
month of March 1979 may, for purposes of 
this title, choose not to include as individuals 
receiving aid or assistance under the State 
plan approved under part A of title IV, those 
individuals receiving such aid or assistance 
who would not be receiving such aid or as- 
sistance except for the provisions of section 
407.". 

MAINTENANCE OF BENEFIT LEVELS 

Sec. 9. Section 402(a) of the Social Se- 
curity Act (as amended by section 7 of this 
Act) is further amended— 

(1) by striking out “and” at the end of 
paragraph (31); 

(2) by striking out the period at the end 
of paragraph (32) and inserting in leu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(33) provide that the level of benefits 
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paid under the plan for an assistance unit 
of any size and any income level shall be 
maintained at least at the level of such bene- 
fits paid to a unit of such size and income 
level for the month of March 1979.”, 


LIMITATION ON STATE FISCAL LIABILITY 


Sec. 10. Section 403 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(K)(1)(A) Except as otherwise provided 
in paragraphs (2) and (3), if the adjusted 
non-Federal share for any fiscal year, prior 
to fiscal year 1986, under the State plan ap- 
proved under this part (as defined in sub- 
paragraph (B)), exceeds the adjusted base 
year amount for such State (as defined in 
subparagraph (C)), the Secretary shall pay 
to such State, in addition to any other pay- 
ments required by this section, an amount 
equal to such excess. 

“(B) For purposes of this subsection the 
term ‘adjusted non-Federal share’ means the 
sum of the following amounts expended by 
the State and its political subdivisions which 
constitute the non-Federal share of such 
expenditures: 

“(1) Aid to families with dependent chil- 
dren not in excess of (I) the minimum level 
of benefits required under section 412, or (I1) 
the level of benefits paid under the State 
plan in fiscal year 1979, if higher. 

“(11) Medical assistance furnished under a 
State plan approved under title XIX to recip- 
ients of aid to families with dependent chil- 
dren, but excluding (I) such assistance fur- 
nished by a State which did not provide 
such assistance in March 1979, and (II) such 
assistance furnished to recipients of aid to 
dependent children of unemployed or low in- 
come parents by a State which did not pro- 
vide aid to dependent children of unem- 
ployed fathers in March 1979. 

“(iil) Amounts expended for the proper 
and efficient administration of the State plan 
approved under this part. 

“(C) For purposes of this subsection the 
term ‘adjusted base year amount’ means the 
sum of the following amounts expended by 
the State and its political subdivisions for 
the fiscal year 1980 which the Secretary 
determines would haye constituted the non- 
Federal share of such expenditures if the 
Federal share for such year had not been ad- 
justed under subsections (c), (f), (g), (h), 
and (j) of this subsection (but including in 
such Federal share any amount paid to such 
State for such year under subsection (i) of 
this section) : 

“(1) The applicable percentage (as deter- 
mined under subparagraph (D)) of the 
amount expended as aid to families with de- 
pendent children. 

“(il) Medical assistance paid under a State 
plan approved under title XIX to recipients 
of aid to families with dependent children. 

“(iil) Amounts expended for the proper 
and efficient administration of the State plan 
approved under this part. 

“(D) For purposes of subparagraph (C), 
the applicable percentage shall be 95 per- 
cent for fiscal year 1981, 96 percent for fiscal 
year 1982, 97 percent for fiscal year 1983, 98 
percent for fiscal year 1984, and 99 percent 
for fiscal year 1985. 

“(2) (A) If the Federal payment under this 
section to any State for any fiscal year after 
fiscal year 1980 would be reduced by any 
amount under the provisions of subsection 
(c) (f), (g). or (h) of this section (without 
regard to paragraph (1) of this subsection), 
such Federal payment shall be reduced by 
such amount after the application of the 
provisions of paragraph (1) of this sub- 
section. 

“(B) If the Federal payment under this 
section to any State for any fiscal year after 
fiscal year 1980 would be increased by any 
amount under the provisions of subsection 
(j) of this section (without regard to 
paragraph (1) of this subsection), such Fed- 
eral payment shall be increased by such 
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amount after the application of the pro- 
visions of paragraph (1) of this subsection. 

“(3) As a condition of any State receiving 
& payment under paragraph (1), the State 
must agree to pay to any political subdivi- 
sion thereof which participates in the non- 
Federal share of expenditures under the 
State plan approved under this part, a por- 
tion of such payment which bears the same 
ratio to such payment as such political sub- 
division’s financial contribution to such 
expenditures bears to the total non-Federal 
share of such expenditures.”. 


ADDITIONAL FEDERAL FUNDING FOR CERTAIN 
MECHANIZED CLAIMS PROCESSING AND INFOR- 
MATION RETRIEVAL SYSTEMS 


Sec. 11. (a) Section 403 (a) (3) of the So- 
cial Security Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (A); 

(2) by redesignating subparagraph 
thereof as subparagraph (D); and 

(3) by adding after subparagraph (A) the 
following new subparagraphs: 

"(B) 90 percent of so much of the sums 
expended during such quarter (commenc- 
ing with the quarter which begins October 1, 
1980) as are attributable to the planning, 
design, development, or installation of such 
statewide mechanized claims processing and 
information retrieval systems as (i) meet the 
conditions of section 402 (a) (34), and (ii) 
the Secretary determines are likely to pro- 
vide more efficient, economical, and effec- 
tive administration of the plan and to be 
comparable with the claims processing and 
information retrieval systems utilized in 
the administration of State plans approved 
under title XIX, and State programs with 
respect to which there is Federal financial 
participation under title XX and programs 
operated under the Food Stamp Act of 1977, 

“(C) 75 percent of so much of the sums 
expended during such quarter (commencing 
with the quarter which begins October 1, 
1980) as are attributable to the operation of 
systems (whether such systems are operated 
directly by the State or by another person 
under contract with the State) of the type 
described in subparagraph (B) (whether or 
not designed, developed, or installed with 
assistance under such subparagraph) and 
which meet the conditions of section 402 (a) 
(34), and”, 

(b) (1) Section 402 (a) of the Social Se- 
curity Act (as amended by section 9 of this 
Act) is further amended— 

(A) by striking out “and” at the end of 
paragraph (32); 

(B) by striking out the period at the end 
of paragraph (33) and inserting in Neu 
thereof “; and”; and 

(C) by adding after paragraph (33) the 
following new paragraph: 

“(34) at the option of the State, provide, 
effective October 1, 1980 (or at the beginning 
of such subsequent calendar quarter as the 
State shall elect), for the establishment and 
operation, in accordance with an advance 
automatic data processing planning docu- 
ment approved under subsection (d), of an 
automated statewide management informa- 
tion system designed effectively and efficient- 
ly, to assist management in the administra- 
tion of the State plan for aid to families with 
dependent children approved under this part, 
so as (A) to control and account for (i) all 
the factors in the total eligibility determina- 
tion process under such plan for ald (in- 
cluding, but not limited to, (I) identifiable 
correlation factors (such as social security 
numbers, names, dates of birth, and home 
addresses of all applicants and recipients of 
such aid and the relative with whom any 
child who is such applicant or recipient is 
living) to assure sufficient compatibility 
among the systems of different jurisdictions 
to permit periodic screening to determine 
whether an individual is or has been receiv- 
ing benefits from more than one jurisdiction, 
and (II) checking records of applicants and 
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recipients of such aid on a periodic basis with 
other agencies, both intra- and inter-State, 
for determination and verification of eli- 
gibility pursuant to requirements imposed by 
other provisions of this Act), (il) the costs, 
quality, and delivery of funds and services 
furnished to applicants for and recipients of 
such ald, (B) to notify the appropriate offi- 
cials of child support, food stamp, and medi- 
cal assistance programs approved under title 
XIX whenever the case becomes ineligible or 
the amount of aid or services is changed, and 
(C) to provide for security against unauthor- 
ized access to, or use of, the data in such 
system.”. 

(2) Section 402 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Secretary shall not approve 
the advance automatic data processing plan- 
ning document, referred to in subsection (8) 
(34), unless he finds that such document, 
when implemented, will generally carry out 
the objectives of the statewide management 
system referred to in such subsection, and 
such document— 

“(A) provides for the conducting of, and 
reflects the results of, requirements analysis 
studies, which include consideration of the 
program mission, functions, organization, 
services, constraints, and current support, of, 
in, or relating to, such system, 

“(B) contains a description of the proposed 
statewide management system referred to in 
subsection (a) (34), including a description 
of information flows, input data, and output 
reports and uses, 

“(C) sets forth the security and interface 
requirements to be employed in such state- 
wide management system, 

“(D) describes the projected resource re- 
quirements for staff and other needs, and the 
resources available or expected to be avall- 
able to meet such requirements, 

“(E) includes cost-benefit analyses of each 
alternative management system, data proc- 
essing services and equipment, and a cost 
allocation plan containing the basis for rates, 
both direct and indirect, to be in effect under 
such statewide management system, 

“(F) contains an implementation plan 
with charts of development events, testing 
description, proposed acceptance criteria, and 
backup and fallback procedures to handle 
possible failure of contingencies, and 

“(G) contains a summary of proposed im- 
provement of such statewide management 
system in terms of qualitative and quantita- 
tive benefits. 

“(2)(A) The Secretary shall, on no less 
than an annual basis, review, assess, and in- 
spect the planning, design, and operation of, 
statewide management information systems 
referred to in section 403(a) (3)(B), with a 
view to determining whether, and to what 
extent, such systems meet and continue to 
meet requirements imposed under such sec- 
tion and the conditions specified under sub- 
section (a) (34) of this section. 

“(B) If the Secretary finds with respect to 
any statewide management information sys- 
tem referred to in section 403(a) (3) (B) 
that there is a failure substantially to comply 
with criteria, requirements, and other under- 
takings, prescribed by the advance automatic 
data processing planning document there- 
tofcre approved by the Secretary with respect 
to such system, then the Secretary shall sus- 
pend his approval of such document until 
there is no longer any such failure of such 
system to comply with such criteria, require- 
ments, and other undertakings so pre- 
scribed.”. 

(c) Part A of title IV of the Social Security 
Act is amended by inserting after section 
415 (as added by section 6 of this Act) the 
following new section: 

“TECHNICAL ASSISTANCE FOR DEVELOPING MAN- 
AGEMENT INFORMATION SYSTEMS 


“Sec. 416. The Secretary shall provide such 
technical assistance to States as he deter- 
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mines necessary to assist States to plan, de- 
sign, develop, or install and provide for the 
security of, the management information 


systems referred to in section 403(a) (3) (B) 
of this Act.”. 


INCENTIVES TO REDUCE ERROR RATES 

Sec. 12. Section 403(j) of the Social Secu- 
rity Act is amended to read as follows: 

“(j) (1) If the dollar error rate of aid fur- 
nished by a State under its State plan ap- 
proved under this part with respect to any 
six-month period, as based on statistically 
valid quality control samples and evaluations 
thereof, is less than 4 percent, and the State’s 
negative case action error rate for the same 
six-month period, as based on statistically 
valid quality control samples and evalua- 
tions thereof, is less than 4 percent, the 
amount of the Federal financial participa- 
tion in the expenditures made by the State 
in carrying out such plan during such period 
shall be the amount determined without re- 
gard to this subsection, plus the percent of 
the Federal share (as determined under 
paragraph (2)) of the sum of— 

“(A) the amount by which such expendi- 
tures are less than they would have been if 
the erroneous excess payments of ald had 
been at a rate of 4 percent; and 

“(B) the amount by which such expendi- 
tures are more than they would have been 
if the erroneous underpayments of aid had 
been at a rate of 4 percent. 

“(2) The percent of the amount of saddi- 
tional Federal financial participation pro- 
vided for in paragraph (1)(B) shall be de- 
termined as follows: 

“(A) Based on its dollar error rate, a State 
is eligible for the following percent of the 
additional amount described in paragraph 
(1) (B)— 

“(1) 10 percent of the Federal share of such 
amount, in case such rate is not less than 
3.5 percent, 

“(il) 20 percent of the Federal share of 
such amount, in case such rate is at least 
3.0 percent but less than 3.5 percent, 

“(1il) 30 percent of the Federal share of 
such amount, in case such rate is at least 
2.5 percent but less than 3.0 percent. 

“(iv) 40 percent of the Federal share of 
such amount, in case such rate is at least 
2.0 percent but less than 2.5 percent, and 

“(v) 50 percent of the Federal share of 
such amount, in case such rate is less than 
2.0 percent. 

“(B) The percent determined according to 
(A) shall be increased by the following per- 
cent according to the State's negative case 
action error rate— 

“(1) 10 percent if the negative case action 
error rate is not less than 3.5 percent, 

“(i1) 20 percent if the negative case action 
error rate is at least 3.0 percent but less than 
3.5 percent, 

“(ili) 30 percent if the negative case action 
error rate is at least 2.5 percent but less than 
3.0 percent, 

“(iv) 40 percent if the negative case action 
error rate is at least 2.0 percent but less 
than 2.5 percent, and 

“(v) 50 percent if the negative case action 
error rate is less than 2.0 percent. 

“(3) For purposes of this subsection— 

“(A) the term ‘dollar error rate of aid’ 
means the total of the dollar error rates of 
aid for (i) payments to ineligible families 
receiving assistance; (il) overpayments to 
eligible families receiving assistance; and 
(iii) underpayments to eligible families re- 
ceiving assistance; 

“(B) the term ‘erroneous excess payments’ 
means the total of (i) erroneous payments 
to ineligible families receiving assistance, 
and (ii) overpayments to eligible families 
receiving assistance; 

“(C) the term ‘erroneous underpayments’ 
means underpayments to eligible families 
receiving assistance; and 

“(D) the term ‘negative case action error 
rate’ means the total of the negative case 
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r rates for (1) incorrect denials of 
Sensations for assistance or other incor- 
rect itions of applications without de- 
terminations of eligibility, and (il) incorrect 
terminations of assistance.”. 

RIGHTS AND RESPONSIBILITIES OF APPLICANTS 
AND RECIPIENTS 


Ec. 13. (a) Section 402(a) of the Social 
Ste ast Aes amended by section 11 of 
this Act) is further amended— 

(1) by striking out “and” at the end of 

aragraph (33); 
E (ay Hn a out the period at the end 
of paragraph (34) and inserting in lleu 
thereof “; and”; and 

(3) by adding at the end therof the follow- 
ing new paragraph: 

(a5) Provide that the procedural regula- 
tions promulgated by the Secretary under 
section 417 are properly implemented.”. 

(b) Part A of title IV of such Act is amend- 
ed by adding after section 416 (as added by 
section 11 of this Act) the following new sec- 
tlon: 

RIGHTS AND RESPONSIBILITIES OF APPLICANTS 
AND RECIPIENTS 

“Sec. 417. (a) The Secretary shall issue 
regulations for the purpose of assuring that 
each State, in the administration of its State 
plan under this part, provides that— 

“(1) each individual or assistance unit 
that either makes in person (at any location 
designated to receive application for pay- 
ments under the State plan) or sends in 
written form (received at such location) 
what may reasonably be interpreted as a re- 
quest for payment under such plan shall be 
deemed to have filed an application on the 
same day such request is made or received; 
and that such locations, including locations 
in remote areas at which agency staff will 
be present at fixed times, shall be as con- 
venient to assistance units in location and 
hours of operation as is administratively 
feasible; 


“(2) the application form shall (A) be 
prescribed by the Secretary, (B) require only 
such information as the Secretary deter- 
mines to be essential to the administration 
of this title and the State plan; (C) be avail- 
able in an appropriate language other than 
English in those portions of political sub- 
divisions of States in which 10 percent or 
more of the members of eligible and poten- 
tially eligible assistance units speak a lan- 
guage other than English, (D) contain a de- 
scription in understandable terms and in 
prominent and boldface lettering of the ap- 
plicable civil and criminal sanctions for fall- 
ure to comply with the provisions of this 
title and the State plan by members of ell- 
gible or participating assistance units, (E) 
specify or furnish as attachments a clear 
description of the rights of applicants and 
participating assistance units under the 
State plan, (F) be made available for public 
distribution, accompanied by instructions 
for the filling out of such application and 
detailed information about the eligibility 
requirements, scope, and benefits of the pro- 
gram under the State plan, and (G) include 
those provisions necessary for each adult 
member of the assistance unit to make the 
assignment and enter into the agreement 
required by section 402(a)(26); and veri- 
fication of the information provided on the 
application and of other information essen- 
tial to determining eligibility shall be made 
in the least intrusive manner possible, with 
the unit being advised of all contacts that 
will be made so that it might be determined 
whether the necessary information can be 
provided to make such contacts unnecessary 
or whether it would prefer to withdraw its 
application; 

“(3) each applicant assistance unit may be 
represented or assisted in any part of the ap- 
plication or the hearing process pursuant to 


CxxXV——502—Part 7 


CONGRESSIONAL RECORD — SENATE 


paragraphs (9) through (11) either by any 
adult claiming to be a member of the unit, 
or by any adult other than a member of the 
unit (including a lawyer) so long as that 
adult has been clearly designated as the 
representative of that unit for that purpose 
by an adult member of that unit or nonmem- 
ber adult for a unit that contains no adult 
member able to file; and each applicant as- 
sistance unit shall be offered assistance by 
the agency (including payment of fees) in 
completing the application and obtaining all 
necessary documents and other evidence; 

“(4) each applicant assistance unit may 
receive and return application forms by mail 
or delivery; 

“(6) appropriate means and procedures 
are established for receipt of applications and 
for determinations of eligibility in those 
cases in which no adult member of the unit 
is able to appear in person because of age or 
physical or mental handicap, or because of 
the location or hours of operation of the 
office designated to receive application for 
payments under the State plan in the polit- 
ical subdivision in which such unit resides, 
including visits to the unit’s home if face-to- 
face contact is necessary; 

“(6)(A) the eligibility of each applicant 
assistance unit and the amount of payment 
to which such unit is entitled shall be 
promptly determined so as to allow no more 
than 30 days to elapse from the date on 
which its application is filed as described in 
paragraph (1) and no more than 15 days to 
elapse from the date a notification of change 
in circumstances is received, to the date on 
which the notice of the determination is 
mailed to the unit, and no more than 5 days 
to elapse from the mailing of such notice 
before the date on which any payment re- 
sulting therefrom (for all months for which 
payment would already have been made if 
the payment so resulting were not the assist- 
ance unit's first payment) is made; except 
that the time limit shall not apply where the 
State can demonstrate that failure or delay 
on the part of the unit to provide informa- 
tion essential to the determination of eligi- 
bility and the amount of payment caused the 
delay, but if such failure or delay is cor- 
rected, the applicable time limit under this 
subparagraph shall be 20 days from the day 
of such correction; 

“(B) this time limitation period shall not 
be used as a waiting period before making 
payment under the State plan or as a basis 
for denying payment; 

“(C) by the end of the applicable time 
limit, payment shall be made even in the 
absence of all the information essential to 
the determination of eligibility and the 
amount of payment so long as that absence 
is not directly attributable to action or in- 
action on the part of the unit and there is 
no documented reason to believe that the 
unit is ineligible or should not receive the 
highest amount to which it would be en- 
titled by virtue of its composition, size, and 
income; and if there is a documented reason 
for dispute over the amount of benefit to 
which the family is entitled, payment shall 
be made in the amount as to which there is 
no dispute; 

“(D) any presumptive payment made in 
accordance with paragraph (C) shall be con- 
sidered to be a correct payment in ascertain- 
ing quality control error rates under this 
title, and whenever the State agency finds 
that more or less than the correct amount 
has been paid for any month with respect to 
an eligible assistance unit, proper adjust- 
ment shall be made by appropriate adjust- 
ments in future payments with respect to 
such unit, or by recovery (in an amount that 
represents an equitably proportionate share 
of the total overpayment, as determined in 
accordance with regulations of the Secre- 
tary) from the unit or from a member or the 
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estate of a member of the unit if the Secre- 
tary determines that the action of such 
member caused the overpayment; except 
that adjustment as recovery shall not be 
undertaken in the case of payment of more 
than the correct amount if adjustment or 
recovery on account of such overpayment in 
such case would defeat the purposes of this 
title, or be against equity or good conscience, 
or (because of the small amount involved) 
would impede its effective or efficient admin- 
istration, as determined in accordance with 
regulations of the Secretary; 

“(7) the notice under paragraph (6) shall 
state the action taken on the application or 
the notification of change and the reasons 
and authority therefor, including the facts 
on which the action is based and shall ex- 
plain the unit’s right to and the manner in 
which it can request a hearing pursuant to 
paragraph (11) if it is dissatisfied with the 
action; and shall be provided in the appro- 
priate language other than English where 
the application was submitted in a language 
other than English; 

(8) In cases in which a determination is 
made to terminate, suspend, adjust (for 
overpayment), withhold, or reduce payment 
to a recipient assistance unit, or take any 
other action affecting the receipt or manner 
of payment, such unit shall be mailed a 
written notice that such action is to occur 
at least 15 days before the date such action 
is to become effective, which notice shall in- 
clude a statement of the action to be taken, 
the reasons for such action (including the 
facts on which the action is based) and the 
specific legal basis (including citation of 
applicable law and regulation) for such 
action, the unit’s right to and the manner in 
which it can request a hearing pursuant to 
paragraph (11), and the circumstances under 
which payment will be continued if a hear- 
ing is requested; 

“(9) a hearing pursuant to paragraph (11) 
shall be granted to any unit that requests a 
hearing by way of a clear expression in 
writing, or orally (confirmed in writing), by 
a member of that unit or its representative 
pursuant to paragraph (3) to the effect that 
the unit wants the opportunity to protest 
any agency action by which the unit is 
aggrieved (including the agency’s failure to 
act within prescribed time limits) or to con- 
test a determination affecting its claim or 
receipt of assistance, if that expression 
occurs within 90 days after notice of the 
determination is mailed to the unit (or 
should have been so mailed) or within 90 
days after the action or inaction complained 
of, unless that request for hearing is with- 
drawn in writing by the unit or its repre- 
sentative or the hearing is abandoned be- 
cause, without good cause, the unit fails to 
appear by a member or its representative at 
the time scheduled for such hearing, or the 
action is required by State or Federal law 
requiring automatic grant adjustments for 
classes of recipients and it is not being 
challenged as resulting from an incorrect 
application of such law in the individual 
case; 

“(10) if the unit requests a hearing at any 
time before the action referred to in para- 
graph (8) becomes effective, payment shall 
be continued in full and no such action 
shall be taken on the basis of the contested 
determination until the hearing decision is 
issued, or, if the unit requests a hearing 
within 15 days following the date such action 
becomes effective payment in full shall be 
reinstated and the action revoked (both 
until the hearing decision is issued and sub- 
ject to recovery or adjustment of any over- 
payment if such action is sustained there- 
after in the hearing process, but subject to 
the limitations on recovery set forth in para- 
graph (6)(D)) unless, at the hearing, there 
is a determination that the action is re- 
quired by State or Federal law requiring 
automatic grant adjustments for classes of 
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recipients and it is not being challenged as 
resulting from an incorrect application of 
such law in the individual case; 

“(11) the hearing shall— 

“(A) be conducted by the State at a rea- 
sonable time, date, and place with adequate 
preliminary written notice to the requesting 
unit, and the State may, with the consent 
of the individuals affected, consolidate in- 
dividual requests for hearing into a single 
group hearing if the sole issue for hearing 
involved in those requests is one of State or 
Federal law (or change therein); 

“(B) involve opportunity for the request- 
ing unit or its representative, including legal 
counsel, to (1) examine and copy, without 
charge, at a reasonable time before the date 
of the hearing as well as during the hearing, 
all documents, records, and other material 
(including material in the unit’s case file) 
to be relied upon at the hearing in support 
of the action, and an opportunity to examine 
and copy without charge, at a reasonable 
time prior to the hearing all documents 
relating to the unit which are not protected 
from disclosure under the Privacy Act, (il) 
present its views, evidence (including wit- 
nesses), and arguments on all pertinent facts 
and circumstances in the matter, without 
undue interference, to the State or an im- 
partial individual designated by the State, 
as a hearing officer meeting standards estab- 
lished by the Secretary, (iii) compel the at- 
tendance at such hearing of any witness em- 
ployed by the State upon a showing that 
such witness may possess factual informa- 
tion relevant to the issues involved, (iv) 
confront and cross-examine adverse wit- 
nesses upon whose evidence the action taken 
is based in whole or in part, (v) question or 
refute any testimony or evidence, (vi) pre- 
vent attendance at the hearing or any por- 
tion of the hearing by any person not essen- 
tial to the conduct of the hearing, and (vi!) 
if the individual's medical condition is at is- 
sue, obtain prior to the hearing a medical 
assessment at agency expense from a source 
satisfactory to the requesting unit; 

“(C) result in issuance and mailing to the 
unit of a revised determination reaffirming 
or modifying the Initial action, which revised 
determination shall be based exclusively on 
evidence and other material introduced at 
the hearing (which shall constitute the hear- 
ing record and shall be available to the unit 
or its representative at a reasonable time in 
an accessible place), shall be accompanied 
by explanation of the reasons for that re- 
vised determination, including a summary of 
the facts and identification of the supporting 
evidence, law, and regulation, and the man- 
ner, if any, by which the unit can appeal 
such determination through State processes, 
and shall be accessible to the public with all 
identifying information deleted; and 

“(D) lead to prompt, definitely, and final 
administrative action to implement the re- 
vised determination by making or not mak- 
ing payment or taking such other action as 
is required within 90 days from the date of 
the request for a hearing pursuant to para- 
graph (9); 

"(12) replacement of lost or stolen pay- 

ment checks will occur as swiftly as possible 
when requested at least 3 days and not more 
than 30 days after the regular due date of the 
check involved, but in no event in more 
than 5 days from the date of the request 
for such replacement; 
““(13) agency staff shall have, or shall have 
ready access to persons who have, the ability 
to communicate effectively with persons who 
do not understand English or whose com- 
munication skills are limited by inability 
to see, hear, speak, or by other causes; 

(14) no information collected pursuant 
to the State plan with respect to any mem- 
ber of any applicant or recipient assistance 
unit or any such unit identified by name 
or address will be maintained in records 
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in any form beyond a reasonable period of 
time after such member ceases to be a 
member of such a unit or after such unit 
ceases to be a recipient assistance unit un- 
der the program under the State plan; 

“(15) information with respect to aid un- 
der the plan is made available and pub- 
licized; 

“(16) in every respect not otherwise 
specified by the provisions of this section, 
there will be full compliance with the provi- 
sions of the Privacy Act of 1974 (5 U.S.C. 
552a) (with the State being deemed for this 
purpose to be a Federal agency within the 
purview of that Act) and section 6103 of the 
Internal Revenue Code of 1954. 

“(b) The Secretary shall, in carrying out 
subsection (a), consult with the Secretary 
of Agriculture for the purpose of assuring 
that this section is administered, to the 
maximum extent practicable, in the same 
manner as are similar provisions of the Food 
Stamp Act of 1977 which deal with the rights 
and responsibilities of applicants and recip- 
tents under such Act. 

“(c) For purposes of this section, an ap- 
plication is effective as of the first day of 
the month in which it is filed, and is an 
application for benefits for each mionth be- 
ginning with that month and ending with 
(1) the month in which the agency denies 
the application, (2) the sixth consecutive 
month in which no amount is payable to 
an assistance unit which had previously 
been determined to be an eligible assistance 
unit, or (3) the month in which the ap- 
plication is withdrawn (in accordance with 
such rules as the agency may prescribe), 
whichever occurs first. Thereafter payments 
under this title may only be made upon the 
filing of a new application except that in- 
formation and evidence received in con- 
nection with the filing of a prior application 
shall be considered in determining eligibility 
based on any new application. 

“(d) For purposes of this section the term 
‘day’ includes each day of the week, including 
weekends and holidays.”. 


PASS THROUGH OF INCREASED FEDERAL 
PERCENTAGE 

Sec. 14. Section 403 of the Social Security 
Act is amended by adding after subsection 
(k) (as added by section 10 of this Act) the 
following new subsection: 

“(1)(1) in order to receive any payments 
under this section any State that requires 
cost sharing by political subdivisions for ald 
to families with dependent children must, 
for each quarter, reduce such local cost shar- 
ing to a percentage (not less than zero) equal 
to such local cost sharing percentage as in 
effect in the quarter ending September 30, 
180, minus the excess Federal percentage. 

“(2) For purposes of this subsection, ex- 
cess Federal percentage for any quarter 
means— 

“(A) the State's Federal public assistance 
percentage, or if greater, its alternative pub- 
lic assistance percentage, minus 

“(B) the Federal matching percentage for 
such State as determined under subsection 
(a) (1) or (2) or section 1118 (as the case 
may be) as in effect during the quarter end- 
ing September 30, 1980, 
but only if greater than zero.”. 


EFFECTIVE DATE 


Sec. 15. (a) Except as otherwise provided 
in this Act, the amendments made by the 
preceding sections of this Act shall become 
effective with respect to payments made to 
States under titles IV and XIX of the Social 
Security Act with respect to expenditures 
made for quarters beginning on or after Oc- 
tober 1, 1980. 

(b) In the case of a State plan under part 
A of title IV of the Social Security Act 
which the Secretary determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed by 
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the amendments made by this Act, the State 
plan shall not be regarded as failing to com- 
ply with the requiremnts of such part solely 
on the basis of its failure to meet these ad- 
ditional requirements before the first day of 
the first calendar quarter beginning after the 
close of the first regular session of the State 
legislature that begins after the date of the 
enactment of this Act. 


INTERIM FISCAL RELIEF 


Sec. 16. (a) The last sentence of section 
403 (a) of the Social Security Act is amended 
by striking out “beginning after September 
30, 1977, and prior to April 1, 1978” and in- 
serting in lieu thereof “beginning after Sep- 
tember 30, 1979, and prior to October 1, 1980". 

(b) Section 403 (1) of such Act is amended 
to read as follows: 

“(1) (1) In the case of any calendar quar- 
ter which begins after September 30, 1979, 
and prior to October 1, 1980, the amount pay- 
able (as determined under subsection (a) or 
section 1118, as the case may be) to each 
State which has a State plan approved under 
this part shall, subject to paragraph (2) of 
this subsection) be increased by an amount 
equal to the sum of— 

“(A) an amount that bears the same ratio 
to $62.5 million as the quotient obtained by 
dividing (1) the amount expended as aid to 
families with dependent children under the 
State plan of such State during the most re- 
cent fiscal year for which sufficient data is 
available by (ii) the per capita tax capacity 
of such State (as defined in section 413), 
bears to the sum of such quotients for all 
the States; and 

“(B) an amount that bears the same ratio 
to $62.5 million as the number of children 
(under the age of 17) in such State who were, 
during the most recent fiscal year for which 
sufficient data is available, members of fami- 
lles that were below the national nonfarm 
poverty line (as established by the Office of 
Management and Budget) for such fiscal year 
bears to the total number of such children 
in all the States. 

“(2) As a condition of any State receiving 
a payment for any quarter under the provi- 
sions of paragraph (1) of this subsection, 
such State must agree to pay to any political 
subdivision thereof which participates in the 
cost of the State’s plan under this part, with 
respect to each quarter for which such pay- 
ment is payable, so much of such payment as 
is a pro-rata share of such political sub- 
division’s financial contribution to the State’s 
plan for such quarter. 

(3) If complete data is not available for 
Puerto Rico, Guam, or the Virgin Islands, 
with respect to the tax capacity or the num- 
ber of children under the poverty line, the 
Secretary shall carry out the provisions of 
this subsection utilizing the best estimates 
available with respect to such data for those 
jurisdictions.”. 


STUDY OF BENEFIT AMOUNTS 


Sec. 17. The Secretary of Health, Education, 
and Welfare shall conduct a study of the 
desirability and feasibility of raising the 
minimum benefit amount under the aid to 
families with dependent children program to 
100 percent of the official nonfarm poverty 
line, and of raising the maximum benefit 
amount subject to Federal matching to an 
amount in excess of 100 percent of the oM- 
cial nonfarm poverty line. The Secretary shall 
submit a report to the Congress not later 
than one year after the date of the enact- 
ment of this Act containing his findings and 
any recommendations for legislation for 
implementing such findings. 


EXHIBIT 2 
SECTION-BY-SECTION ANALYSIS OF JAVITS 
WELFARE BILL 


Section 1. Title—Family Protection Act 
of 1979. 


April 10, 1979 


Section 2. Minimum AFDC Benefit 
Amount—Section 2 would mandate that each 
state pay to a family with no other income a 
benefit that, when added to the average value 
of Food Stamps payable to a family of that 
size and income, would at least equal 70 
percent of the nonfarm poverty level. Bene- 
fits paid during the fiscal year would be 
computed based on the poverty level pro- 
jected through the end of the calendar year 
in which the fiscal year begins. The deter- 
mination of the average value of food stamps 
would be based on that paid in the state in 
July preceding the fiscal year. Cost: $500 
million. (All cost estimates are for fiscal 
year 1981 and are preliminary, worked out 
with the assistance of HEW staff.) 

Section 3. Federal Matching for AFDC— 
Under this section a state would be given 
the option of choosing a modified medicaid 
formula or a new tax capacity formula. The 
present medicaid formula for determining 
a state’s share would be changed by reduc- 
ing the multiplier from .45 to .40. The new 
medicaid formula would thus be .40 times 
the square of a state's per capita income 
over the U.S. per capita income. The new 
tax capacity formula would be .40 times a 
state's per capita tax capacity over the 
U.S. per capita tax capacity. Puerto Rico, 
Guam, and the Virgin Islands would receive 
& 75 percent reimbursement. The regular 
AFDC formula would be eliminated, and 
those states presently using it would be en- 
titled to the percentage reimbursement rate 
they received in FY80 if the medicaid or 
tax capacity formulas did not produce a 
higher rate. The minimum Federal reim- 
bursement would be raised from 50 percent 
to 55 percent. States would be required 
under Section 14 to pass through to those 
local governments that share in welfare costs 
the full amount of the increased percentage. 

A state’s tax capacity is computed as the 
amount of revenue a state and its local 
governments could raise relative to other 
state/local governments if it applied na- 
tional average tax rates to its tax bases. This 
figure is translated into a per capita amount 
for the numerator of the fraction, while the 
denominator would be actual per capita tax 
collections by all state and local govern- 
ments in the U.S. Under my system, twenty- 
one taxes drawn from seven of the Bureau of 
the Census tax categories make up the data 
base. However, ten other types of taxes, con- 
stituting 3.2 percent of revenues collected 
in 1975, would not be included because of 
the difficulty of determining the appropriate 
tax base, their relatively small proceeds, or 
their use by two few states. Cost: $700 mil- 
lion. 

Section 4. Determination of Benefits in 
Certain Cases Where Child Lives with Rela- 
tives Not Legally Responsible for His Sup- 
port—Section 4 would permit states that pay 
at least 100 percent of the state standard 
of need to prorate the shelter portion of the 
grant for recipients living with closely re- 
lated family members who are not recipients, 
provided total income of the household ex- 
ceeds the standard of need for a unit of that 
size. For states that do not designate a por- 
tion of the grant for shelter, the Secretary 
would prescribe an amount not to exceed 30 
percent for the shelter portion. Total family 
income would not include work related 
expenses or any income obligated to the sup- 
port of another individual not residing in 
the household. The earned income disregard 
would be applied in determining income 
only in cases where the family unit had been 
® recipient in the previous four months and 
where the non-eligible individual had been 
living with the family during that period. 
Savings: $50 million. 

Section 5. Income Disregards—Section 5 
would modify present law on income disre- 
gards both at application and after eligi- 
bility is established. At application, $40 per 
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month of income would be disregarded, as 
would the standardized work related ex- 
penses. Each state would be required every 
two years to sample actual work related ex- 
penses of reciplent and set no more than 
six fixed percentages between 15 percent and 
25 percent to replace the present itemized 
work expenses at application and after eligi- 
bility is determined. Child care costs would 
be capped at $150 for one child in care and 
$300 for 2 or more children in care. For re- 
cipients, the disregard would be $30 plus 
one-third of the remainder plus standard- 
ized work expenses and child care subject to 
the cap. Savings: $64 million. 

Section 6. Resources Test—To meet the re- 
sources test under this section, recipients of 
assistance would not be allowed to have re- 
sources of more than $1750 for the family 
unit, unless the unit of two or more persons 
contains an individual of age 60 or over, in 
which case the unit could have resources of 
not more than $3000. The Secretary would 
be required to implement the program to the 
maximum extent practicable in the same 
manner as the food stamp assets test. States 
would be permitted to set a lower dollar 
limit for applicants than the level mandated 
for recipients. Cost: $24 million. 

Section 7. Dependent Children of Unem- 
ployed or Low Income Parents—Section 7 
would mandate the AFDC-U program and 
expand it to cover both parents. The 100- 
hour rule and the prior work requirement of 
present law would be eliminated. Eligibility 
requirements would be similar to those for 
the AFDC program except that the unem- 
ployed or low income parent would be re- 
quired to have been actively seeking work for 
at least 30 days prior to the family’s receipt 
of aid. This requirement would be met if the 
parent showed that he or she had met the 
State unemployment insurance standards for 
work search, had been registered with the 
Employment Service and actively pursued job 
opportunities, or had otherwise actively been 
seeking work. The Secretary of Labor needed 
to show an independent work search. If an 
unemployed or low income parent were em- 
ployed at least 35 hours per week at the time 
of application he or she would also be exempt 
from the work search requirement except it 
the employment were in a public service job 
under CETA. The parent would, of course, 
also be subject to the general work require- 
ment established for AFDC applicants and 
recipients in Section 402(a) (19) of the Act. 
Expenses of the job search would be reim- 
bursable through the WIN authorization. 
Cost: $333 million. 

Section 8. Medicaid Coverage for Dependent 
Children of Unemployed or Low Income Par- 
ents—States that do not presently have an 
AFDC-U program would be given the option 
of extending medical coverage to AFDC-U 
families. No estimate available. 

Section 9. Maintenance of Benefits 
Levels—States would be required to main- 
tain benefits levels at the level paid in 
March, 1979. 

Section 10. Limitation on State Fiscal Lia- 
bility—For Fiscal Year 1981, no state would 
be required to pay more than 95% of its 
AFDC expenditures in FY 1980. In each of 
the next 4 years, the 95% figure would be 
raised one percentage point. In addition, in 
Fiscal Years 1981 through 1985, no state 
would be required to pay more than it had 
paid for medicaid in FY 1980 unless such 
costs were attributable to the optional exten- 
sion of medicaid to AFDC-U families in states 
establishing the AFDC-U program pursuant 
to the provisions of this bill. States would 
also be held harmless for increases in the 
costs of administration over these same 5 fis- 
cal years. Cost: $335 million. 

Section 11. Additional Federal Funding for 
Certain Mechanized Claims Processing and 
Information Retrieval Systems—Under Sec- 
tion 11, the Federal government would reim- 
burse States for 90% of the costs of plan- 
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ning and establishing mechanized claims 
processing and information retrieval systems 
that are compatible with such systems for 
Medicaid, Title XX, and Food Stamp pro- 

. In addition, the Federal government 
would pay 75% of the cost of operation of 
these and similar systems. The Secretary 
would also be authorized to provide technical 
assistance to States for the development of 
such systems. Minimal cost. 

Section 12. Incentives with Respect to 
Error Rates—As under present law, an addi- 
tional Federal payment would be made to 
states whose dollar error rate and negative 
case action error rate are each less than 4%. 
The computation of dollar error rate would 
be based on overpayments, underpayments 
and payments to ineligibles. States with error 
rates below these limits are given an addi- 
tional Federal payment which amounts to a 
percentage of the difference between the Fed- 
eral share at the actual dollar error rate as 
follows: 

if the error rate were 3.5% 
if the error rate were 3.0% 
if the error rate were 2.5% 
if the error rate were 2.0% 


to 3.9%; 
to 3.4%; 
to 29%; 
to 2.4%; 


50% if the error rate were below 2.0%. 

Under this section, an additional reim- 
bursement for low negative case action error 
rates would be based on the same formula, 
but this percentage figure would be added to 
the dollar error rate percentage. Thus, a state 
with a 3.2% dollar error rate and a 3.6% neg- 
ative case action error rate would receive an 
additional 22% reimbursement. Minimal cost. 

Section 13. Rights and Responsibilities of 
Applicants and Recipients—Application 
Forms: Under this section, the Secretary 
would be required to design an application 
form for national use which would include a 
statement of the applicant's rights, a descrip- 
tion in understandable terms of civil and 
criminal penalties which the applicant would 
be subject to for making false statements, 
and the provisions needed to implement the 
child support enforcement program. In geo- 
graphical areas where 10% or more of the eli- 
gible population speaks a language other 
than English, the application form would be 
available in the appropriate language. 

State Procedures on Filing Applications: 
Each state would be required to establish 
procedures for those cases in which no adult 
is personally able to come to the welfare of- 
fice because of age or physical or mental han- 
dicap, or because of the location of the of- 
fice or its hours of operation. Once an appli- 
cation had been submitted, the state would 
be required to determine eligibility within 
30 days and to make payment within 5 days 
thereafter. Benefits would be payable as of 
the first day of the month in which the ap- 
plication was made. However, if the family 
unit failed to provide the necessary informa- 
tion for determining eligibility, determina- 
tion would not be required until 20 days after 
the information had been supplied. An ap- 
plication would be considered submitted 
when a request had been made in person or 
when a written request that could reason- 
ably be interpreted as an application had 
been received. Furthermore, the state would 
be required to make a determination as to 
continuing eligibility or change in the pay- 
ment level within 15 days of receiving noti- 
fication of a change in the family’s circum- 
stances, 

Payments: Once the time period had ex- 
pired, payment would have to be made on a 
presumptive basis even if all the essential 
information were not available, provided the 
lack of information was not attributable 
to action or inaction by the applicant and 
provided there was no documented reason 
to believe the family was ineligible. If the 
evidence raised a question as to the amount 
of payment to which the family was entitled, 
then payment would be made in the amount 
as to which there was no dispute. Adjust- 
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ments would be made for underpayments, 
and overpayments would be subject to recov- 
ery if caused by the action of the applicant. 
However, where recovery would defeat the 
purposes of welfare or be against equity or 
good conscience, no recovery would be made. 

Notice of Determination: The notice of 
determination made on an application would 
state the reasons, the facts and the authority 
by which the decision was reached. It would 
also notify the unit of its right to request 
a hearing. In the case of a grant termina- 
tion or reduction, written notice would have 
to be given 15 days prior to the date of the 
intended action, and the notice would have 
to provide information similar to that given 
in the notice of determination on an appli- 
cation. Should a hearing request be made 
after notification of an intended change in 
the grant and within 15 days of the actual 
change, payment would be continued in full 
pending the hearing's outcome, but would 
be subject to recovery. 

Hearing Procedures: A hearing would be 
granted to any unit that protested in writing 
any grievous action or inaction on the part 
of the agency. However, a hearing would not 
be required if the unit failed to make the 
request within 90 days of the grievance com- 
plained of, the unit failed to appear at the 
hearing, or the action was required to com- 
ply with state or Federal law and the applica- 
bility of the law was not being questioned. 
The hearing would be held at a reasonable 
time and place and the unit would be given 
adequate notice. The state would be allowed, 
with the consent of the individual in ques- 
tion, to consolidate the proceedings into one 
hearing if the issue were solely one of com- 
pliance with state or Federal law. The unit 
would be given the opportunity to examine 
and copy, without charge, all relevant docu- 
ments, except where disclosure of the docu- 
ments is prohibited by the Privacy Act. The 
unit could also require any state employee 
with knowledge of relevant information to 
attend the hearing and would have the right 
to cross-examine adverse witnesses. If the 
individual’s medical condition were in ques- 
tion, he or she would be able to obtain at 
agency expense and from a person of his/her 
choosing a medical assessment of his/her 
condition. The results of the hearing would 
be mailed to the unit and also made avall- 
able to the public after the deletion of all 
identifying material. The decision would be 
implemented within 90 days of the hearing 
request. 

Agency Responsibilities: Also, under this 
section, the agency would be required to re- 
place a lost or stolen check within 5 days of 
a request, provided such a request were made 
between 3 and 30 days of the due date of the 
check. The agency would be responsible for 
providing personnel with the ability to com- 
municate with persons who do not speak 
or understand English or whose ability is 
limited because of sight, hearing and speech, 
or other impediments. Once an individual 
for whatever reason was no longer receiving 
aid, information collected by the state con- 
cerning that individual would not be re- 
tained after a reasonable time. For the pur- 
pose of this section, the Privacy Act would 
apply to the welfare process and the state 
would be considered a Federal agency. 
Minimal cost. 

Section 14. Pass Through of Increased 
Federal Percentage—See Section 3 above. 

Section 15. Effective Date—The effective 
date of this Act would be October 1, 1980, 
unless the Secretary were to determine that a 
state law would have to be changed to im- 
plement portions of this legislation. In such 
cases, those portions of the Act would take 
effect in the first quarter following the end 
of the first regular session of the state legis- 
lature after the enactment of this Act. 

Section 16. Interim Fiscal Relief—Under 
Section 16 $500 million in interim fiscal re- 
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lef would be distributed in FY 1980 to all 
states, including the District of Columbia, 
Puerto Rico, Guam, and the Virgin Islands. 
One half would be allocated on the basis of 
each state’s AFDC expenditures divided by 
its per capita tax capacity, as a proportion 
of the sum of each state's AFDC expendi- 
tures over tax capacity for all 50 states. The 
other half would be allocated on the basis 
of each state’s number of children below the 
poverty level in relation to the number of 
children below the poverty level in all 50 
states. 

Section 17. Study of Benefit Amounts—The 
Secretary of HEW would be directed to re- 
port to Congress within one year of the en- 
actment of this Act his findings and recom- 
mendations on the desirability and feasi- 
bility of raising the combined food stamp 
and AFDC national minimum benefit to 
100% of the poverty level and the combined 
maximum benefit above 100% of poverty. 
Minimal cost. 


By Mr. CRANSTON (by request) : 
S. 966. A bill to amend the Social Se- 
curity Act to strengthen and improve the 
program of Federal support for foster 
care of needy dependent children, to 
establish a program of Federal support 
to encourage adoptions of children with 
special needs, and for other purposes; to 
the Committee on Finance. 
CHILD WELFARE AMENDMENTS OF 1979 


@® Mr. CRANSTON. Mr. President, I am 
today introducing at the request of the 
Secretary of Health, Education, and 
Welfare, the proposed Child Welfare 
Amendments of 1979. 


Mr. President, as chairman of the Sub- 
committee on Child and Human Devel- 
opment, I am introducing this bill by 
request as a courtesy to the administra- 
tion rather than on my own, because 
there are a number of areas where I 
think this legislation is deficient. Unlike 
the administration’s proposal during the 
95th Congress, S. 1928—which was the 
product of extensive discussion with 
Vice President MonpatEe and the White 
House staff—the present proposal was 
not developed with full consultation and 
participation of interested Members of 
the Senate. We were not even furnished 
with a draft of the proposal until March 
19, a few days before it was transmitted 
to the Congress. 

In reviewing the text of the adminis- 
tration’s proposal, I note that there are 
a number of areas where it represents 
a step backward from the administra- 
tion’s proposal during the 95th Congress. 
In particular, I am deeply disappointed 
in the administration’s decision to place 
an income test upon continuation of 
medicaid assistance for foster children 
with medical conditions who are adopted 
by families whose private medical in- 
surance coverage excludes pre-existing 
medical conditions for adopted children. 

I am also disappointed that the ad- 
ministration’s proposal deletes the pro- 
gram of adoption services under title IV- 
B of the Social Security Act which was 
also part of the administration’s proposal 
in the last Congress. The administra- 
tion’s proposal also places a ceiling on the 
adoption assistance program—a limi- 
tation which the Finance Committee and 
the Senate rejected in the legislation 
Passed by the Senate last year—despite 
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virtually uniform agreement that the 
adoption assistance program is a pro- 
gram which should be encouraged and 
will result in far less cost than the pres- 
ent foster care system. 

The provisions relating to the adoption 
of children with special needs are of par- 
ticular concern to me, and I am unable to 
give my wholehearted support to a pro- 
posal which is a step backward in these 
areas from the administration's position 
in the 95th Congress and from the legis- 
lation which passed the Senate during 
the last Congress. 

There are other aspects of the admin- 
istration’s proposal which I do strongly 
support, and I intend to work closely with 
Senator Moyninan, chairman of the 
Public Assistance Subcommittee, and 
Senator Lone, chairman of the Finance 
Committee, as well as other Members of 
the Senate concerned with the welfare of 
children—particularly the other princi- 
pal cosponsors of S. 1928, the chairman 
of the Labor and Human Resources Com- 
mittee, Mr. WILLIAMS, and the former 
ranking majority member of the Sub- 
committee on Child and Human Devel- 
opment, Mr. RrecLe—toward developing 
within the next several weeks a proposal 
which I trust can be endorsed by the ad- 
ministration as well as be approved by 
the Finance Committee. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, along with the transmittal 
letter and a section-by-section analysis 
of this proposal prepared by HEW. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 966 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) this Act 


may be cited as the “Child Welfare Amend- 
ments of 1979". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Social Security Act. 

FEDERAL PAYMENTS FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 


Sec. 2. (a) Title IV is amended by adding 
at the end the following new part: 


“Part E—FosTer CARE AND ADOPTION 
ASSISTANCE 


“PURPOSE; AUTHORIZATION OF APPROPRIATIONS 


“Sec. 470. (a) It is the purpose of this part 
to enable the United States, through the 
Secretary, to cooperate with State public wel- 
fare agencies in providing payments for 
foster care and adoption assistance on behalf 
of needy children. 

“(b) For the purpose of making payments 
to States under this part, there are author- 
ized'to be appropriated such sums as may be 
necessary for fiscal year 1980 and each suc- 
ceeding fiscal year. 

“ALLOTMENTS TO STATES 

“Sec. 471. (a) For fiscal year 1980, each 
State shall be entitled to an allotment from 
the appropriation pursuant to section 470(b) 
of 130 per centum of the amount which it 
was entitled to be paid under section 403 for 
foster care maintenance payments in accord- 
ance with section 408 for fiscal year 1978 (as 
adjusted in accordance with subsection (d)). 

“(b) For each of the fiscal years 1981, 1982, 
1983, and 1984, each State shall be entitled 
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to an allotment from the appropriation pur- 
suant to section 470(b) equal to 110 per 
centum of its allotment for the preceding 
fiscal year (as adjusted in accordance with 
subsection (d)). 

“(c) For fiscal year 1985 and each suc- 
ceeding fiscal year, each State shall be en- 
titled to an allotment from the appropriation 
pursuant to section 470(b) equal to its allot- 
ment for fiscal year 1984 (as adjusted in ac- 
cordance with subsection (d)). 

“(d) In determining the amount which a 
State was entitled to be paid under section 
403 for foster care maintenance payments in 
accordance with section 408 for fiscal year 
1978, for the purpose of determining the 
amount of the State's allotment under this 
section for any succeeding fiscal year, 

“(1) the Secretary shall base such deter- 
mination on the most reliable data available 
as of the beginning of the fiscal year for 
which the allotment is made; 

“(2) the Secretary shall include in such 
amount any claims by the State for fiscal 
year 1978 which are disputed by the Secre- 
tary, until the fiscal year following the fiscal 
year in which the dispute is finally re- 
solved. 


“STATE PLANS FOR FOSTER CARE AND ADOPTION 
ASSISTANCE 


“Sec. 472. (a) A State plan under this part 
for foster care and adoption assistance on 
behalf of needy children must meet the fol- 
lowing requirements: 

“(1) The plan provides that the State 
agency will conduct a program of foster 
care maintenance payments in accordance 
with section 476 and a program of adop- 
tion assistance in accordance with section 
477. 

“(2) The plan provides that the State 
agency responsible for administering the 
program authorized by part B of the title 
shall administer the program authorized by 
this part. 


“(3) The plan provides that it shall be 
in effect in all political subdivisions of the 
State, and, if administered by them, be 
mandatory upon them. 


“(4) The plan provides that the State 
shall assure that the programs at the local 
level assisted under this part will be coordi- 
nated with the programs at the State or local 
level assisted under parts A and B of this 
title, under titles XIX and XX of this Act, 
and under any other appropriate provision of 
Federal law. 


“(5) The plan provides that the State will, 
in the administration of its programs un- 
der this part, use such methods relating to 
the establishment and maintenance of per- 
sonnel standards on a merit basis as are 
found by the Secretary to be necessary for 
the proper and efficient operation of the 
programs, except that the Secretary shall 
exercise no authority with respect to the se- 
lection, tenure in office, or compensation of 
any individual employed in accordance with 
such methods, 


“(6) The plan provides that the State 
agency referred to in paragraph (1) (here- 
inafter in this part referred to as the ‘State 
agency’) will make such reports in such form 
and containing such information as the 
Secretary may from time to time require, 
and will comply with such provisions as the 
Secretary may from time to time find neces- 
sary to assure the correctness and verifica- 
tion of such reports. 

“(7) The plan provides that the State 
agency will monitor and conduct periodic 
evaluations of activities carried out under 
this part. 

“(8) The plan provides that the State 
shall arrange for a periodic and independ- 
ently conducted audit of the programs 
assisted under this part and part B of this 
title, which shall be conducted no less fre- 
quently than once every three years. 
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“(9) The plan provides safeguards which 
restrict the use of or disclosure of in- 
formation concerning individuals assisted 
under the State plan to purposes directly 
connected with (A) the administration of 
any plan or program of the State under 
this part, under part A, B, C, or D of this 
title, or under title I, V, X, XIV, XVI (as in 
effect in Puerto Rico, Guam, and the Virgin 
Islands), XIX, or XX, or the supplemental 
security income program established by title 
XVI, (B) any investigation, prosecution, or 
criminal or civil proceeding, conducted in 
connection with the administration of any 
such plan or program, and (C) the ad- 
ministration of any other Federal or fed- 
erally assisted program which provides 
assistance, in cash or in kind, or services, 
directly to individuals on the basis of need. 
The safeguards so provided shall prohibit 
disclosure, to any committee or a legislative 
body, of any information which identifies 
by name or address any such applicant or 
recipient. This requirement shall not pre- 
clude a State from providing standards 
which restrict disclosure to purposes more 
limited than those specified herein, or which, 
in the case of adoptions, prevent disclosure 
entirely. 

“(10) The plan provides that where any 
agency of the State has reason to believe 
that the home or institution in which a 
child resides whose care is being paid for 
in whole or in part with funds provided 
under this part or part B of this title is 
unsuitable for the child because of the 
neglect, abuse, or exploitation of such child, 
it shall bring such condition to the at- 
tention of the appropriate court or law 
enforcement agency. 

“(11) The plan provides that the stand- 
ards established pursuant to section 2003(d) 
(1) (F) shall be applied by the State to any 
foster family home or child care institution 
receiving funds under this part or part B 
of this title. 

“(12) The plan provides for periodic re- 
view of the standards specified in para- 
graph (11), and of amounts paid as foster 
care maintenance payments and adoption 
assistance payments, to assure their con- 
tinuing appropriateness. 


“(13) Effective October 1, 1982, the plan 
provides for a case review system under 
which each child receiving foster care under 
the plan has a case plan (as defined in sec- 
tion 475(3)), and that each such child re- 
ceives, no less frequently than once every 
six months, a case review (as defined in 
section 475 (4) ). 


“(14) Effective October 1, 1982, the plan 
provides for procedural safeguards of the 
rights of parents, foster parents, and chil- 
dren. These safeguards shall apply with re- 
spect to parental rights, to the removal of 
the child from his home, to a change in the 
child's placement, and to any determina- 
tion affecting visitation privileges of parents. 
Under these safeguards, each child in foster 
care under the supervision of the State shall 
be assured of a dispositional hearing to be 
held, in a family or juvenile court or another 
court of competent jurisdiction, or by an 
administrative body appointed by the court, 
no later than eighteen months after the 
original placement. The dispositional hearing 
shall determine that the child— 

“(A) should be returned home, 

“(B) requires continued placement for a 
specified period of time not to exceed six 
months, unless extended by the court (or 
administrative body) because of special 
needs or special circumstances which pre- 
vent immediate return to a parent, 

“(C) should be placed with a legal guar- 
dian, 

“(D) should be freed for adoption through 
appropriate proceedings and placed in an 
adoptive home, or 

“(E) requires a permanent long-term fos- 
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ter care placement because the child cannot 
or should not be returned home or placed 
in an adoptive home. 

“(15) Effective October 1, 1982, the plan 
provides assurances that each voluntary 
placement of a child in foster care under 
the plan will be pursuant to a written vol- 
untary placement agreement as defined in 
section 457(12) which is made available to 
the foster parent or child care institution 
with whom the child is placed. 

“(16) Effective October 1, 1982, the plan 
provides that in each case (except in emer- 
gency cases) reasonable effort will be made 
to prevent removal of the child from his 
home before the child is placed in foster 
care, and to return the child to his home 
unless the placement agency determines 
that such efforts are inappropriate or unless 
the parents refuse such services. 

“(17) The plan provides that an opportu- 
nity for a fair hearing before the State 
agency will be granted to any individual 
whose request for benefits under this part 
is denied or is not acted upon with reason- 
able promptness. 

“(b) The Secretary shall approve any plan 
which complies with the provisions of sub- 
section (a) of this section. 

“PAYMENT TO STATES 

“Sec. 473. (a) For fiscal year 1980 and 
each succeeding fiscal year, the Secretary 
shall pay to each State which has a plan 
approved under this part the sum of the 
following amounts: 

“(1) the lesser of its allotment pursuant 
to section 471 or the Federal foster care per- 
centage (as defined in section 475(6)) of the 
total amount expended during such fiscal 
year as foster care maintenance payments 
and adoption assistance payments under this 
part; plus 

“(2) the sum of the following proportions 
of the total amounts expended during such 
fiscal year as found necessary by the Secre- 
tary for the proper and efficient administra- 
tion of the plan (subject to the limitations 
set forth in subsection (b) )— 

“(A) 75 per centum of so much of such 
expenditures as are for the training (in- 
cluding both short- and long-term training 
at educational institutions through grants 
to such institutions or by direct financial 
assistance to students enrolled in such in- 
stitutions) of personnel employed or pre- 
paring for employment by the State agency 
or by local agency administering the plan 
in the political subdivision, and 

“(B) 50 per centum of the remainder of 
such expenditures in fiscal years 1980, 1981, 
and 1982, and 75 per centum of the remainder 
of such expenditures in each succeeding fis- 
cal year. 

“(b) (1) No payment shall be available un- 
der this section for fiscal year 1982 or 1983 
or any succeeding fiscal year, for any part 
of total expenditures for administration of 
the plan under this part which represents 
a greater percentage increase in administra- 
tive costs above such costs for the immedi- 
ately preceding fiscal year than the percent- 
age increase in administrative costs of the 
State’s program under part A for the same 
period. 

“(2) The total payment to a State under 
subsection (a) for administration of the plan 
under this part for fiscal year 1983 or any 
succeeding fiscal year shall not exceed 75 
per centum of an amount equal to a per cen- 
tum of the State’s total expenditures under 
this part for foster care maintenance pay- 
ments and adoption assistance payments, to 
be established by the Secretary in regula- 
tions, which shall not be greater than 25 per 
centum nor less than 5 per centum. 

“(c) For fiscal year 1981, and each fiscal 
year thereafter, sums available to a State 
from its allotment under section 471 for car- 
rying out this part, which the State does 
not claim as reimbursement for expenditures 
in such year pursuant to subsection (a) (1), 
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may be claimed by the State as reimburse- 
ment for expenditures in such year pursu- 
ant to part B of this title, in addition to 
such sums available pursuant to section 421 
for carrying out that part. 

“(d) No Federal payment may be made 
under this part with respect to any State 
expenditure made in fiscal years beginning 
after September 30, 1979, unless the Secre- 
tary receives a claim from the State for 
Federal reimbursement for such expenditure 
on or before the last day of the fiscal year 
following the fiscal year in which the expend- 
iture was made (as determined in accord- 
ance with such guidelines or regulations as 
the Secretary may promulgate). 


“OPERATION OF STATE PLANS 


“Sec. 474. If the Secretary finds after rea- 
sonable notice and opportunity for hearing 
to the State agency administering the State 
plan approved under this part that the plan 
no longer complies with the provisions of sec- 
tion 472(a), or that in the administration of 
the plan there is a failure to comply sub- 
stantially with any such provision, the Secre- 
tary shall notify the State that further pay- 
ments will not be made to the State under 
this part (or, in his discretion, that payments 
will be limited to categories under or parts of 
the State plan not affected by such failure), 
antil the Secretary is satisfied that there will 
no longer be any such failure to comply. 


“DEFINITIONS 


“Src, 475. As used in this pari or part B 
of this title: 

“(1) The term ‘administrative review’ 
means a review open to the participation of 
the parents and caretakers of the child, con- 
ducted by a panel of appropriate persons 
at least one of whom is not responsible for 
the case management of, or the delivery of 
services to, either the child or the parents 
who are the subject of the review. 

“(2) The term ‘adoption assistance agree- 
ment’ means a written agreement, binding on 
the parties to the agreement, between the 
State agency, other relevant agencies, and the 
prospective adoptive parents of a minor child 
which, at a minimum, specifies the amounts 
of the adoption assistance payments and any 
additional services and assistance which are 
to be provided as part of such agreement, and 
stipulates that the agreement shall remain 
in effect regardless of whether the adoptive 
parents are or remain residents of the State. 

“(3) The term ‘case plan’ means a written 
document which includes at least the follow- 
ing information: a description of the type of 
home or institution in which a child is to be 
placed, including a discussion of the appro- 
priateness of the placement and how the 
agency which is responsible for the child 
plans to carry out the judicial determination 
made with respect to the child in accordance 
with section 476(a) (1); and a plan of sery- 
ices that will be provided to the family, child, 
and caretakers in order to improve the con- 
ditions in the home, facilitate return of the 
child or the permanent placement of the 
child, and address the needs of the child 
while in foster care, including a discussion of 
the appropriateness of the plan of services 
that have been provided to the child under 
the plan. 

(4) The term ‘case review’ means a review 
by a court of competent jurisdiction or an 
administrative review (as defined in para- 
graph(1)) with respect to a child in foster 
care, which at a minimum— 

(1) verifies that the child has a case plan, 
and determines the continuing appropri- 
ateness or need for modification of the case 
plan and the extent of compliance with the 
case plan; 

(il) evaluates the continuing necessity for 
and appropriateness of the placement and 
the progress made toward eliminating the 
need for placement in foster care; and 
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(iii) sets a date by which it is expected 
that the child can be returned home, or 
placed for adoption or legal guardianship, or 
otherwise permanently placed. 

“(5) The term ‘child-care institution’ 
means a public institution accommodating 
not more than twenty-five children, a non- 
profit private child-care institution, or a 
group home, which is licensed by the State in 
which it is situated or which has been ap- 
proved, by the agency of such State responsi- 
ble for licensing or approval of institutions 
of this type, as meeting the standards estab- 
lished for such licensing; but the term shall 
not include detention facilities, forestry 
camps, training schools, or any other facility 
operated primarily to accommodate children 
who are delinquent. 

“(6) The term ‘Federal foster care per- 
centage’ for any State shall mean 100 per 
centum less the State percentage; and the 
State percentage shall be that percentage 
which bears the same ratio to 45 per centum 
as the square of the: per capita income of 
such State bears to the square of the per 
capita income of the continental United 
States (including Alaska) and Hawaii; ex- 
cept that (1) the Federal foster care per- 
centage shall in no case be less than 50 per 
centum or more than 83 per centum, and (2) 
the Federal foster care percentage for Puerto 
Rico, the Virgin Islands, Guam and the 
Commonwealth of the Northern Mariana 
Islands shall be 50 per centum. The foster 
care percentage for any State shall be deter- 
mined and promulgated in accordance with 
the provisions of subparagraph (B) of sec- 
tion 1101(a) (8). 

“(7) The term ‘foster care maintenance 
payments’ means payments to cover the cost 
of food, clothing, shelter, school supplies, 
recreation, a child's personal incidentals, 
protection from liability related to care of a 
child, reasonable travel to the child's home 
for visitation, and such other costs as the 
Secretary may specify in regulations, but 
may not be used to cover the cost of educa- 
tional services or construction or other capi- 
tal costs or any costs which the Secretary 
may specify in regulations. In the case of 
institutional care, the term includes the rea- 
sonable costs of administration and opera- 
tion of such institution as necessary to pro- 
vide the items specified in the preceding 
sentence, 

“(8) The term ‘foster family home’ means 
a foster family home for children which is 
licensed by the State in which it is situ- 
ated or has been approved by the agency of 
such State responsible for licensing homes 
of this type, as meeting the standards estab- 
lished for such licensing; 

“(9) The term ‘parent’ means a biological 
or adoptive parent or legal guardian, as de- 
termined by applicable State law. 

“(10) The term ‘voluntary placement’ 
means an out-of-home placement of a minor, 
by or with participation of a State agency, 
after the parents or guardians of the minor 
have requested the assistance of the agency 
and signed a voluntary placement agreement. 


“(11) The term ‘voluntary placement 
agreement’ means a written agreement, bind- 
ing on the parties to the agreement, between 
the State agency, any other agency acting 
on its behalf, and the parents or guardians 
of a minor which specifies, at a minimum, 
the legal status of the minor and the rights 
and obligations of the parents or guardians, 
the child, and the agency while the child is 
in placement. 


“FOSTER CARE MAINTENANCE PAYMENTS 
PROGRAM 

“Sec, 476. (a) Each State with a plan 
approved under this part may make foster 
care maintenance payments (as defined in 
section 475(6)) under this part only with 
respect to a child who would meet the re- 
quirements of section 406(a) or of section 
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407 of this Act but for his removal from the 
home of a relative (specified in section 406 
(@)) and only if all the following condi- 
tions are met: 

“(1) The removal from the home was 

“(A) the result of a judicial determina- 
tion to the effect that such removal was 
necessary to protect the child from harm 
or the likelihood of harm, 

“(B) carried out on an emergency basis, 
in accordance with the laws of the State, in 
order to protect the health or safety of 
the child and followed by a judicial deter- 
mination, meeting the conditions specified 
in clause (A) of this paragraph, within sev- 
enty-two hours of the time of the child's 
removal from the home; or 

“(C) the result of a voluntary placement 
pursuant to a voluntary placement agree- 
ment; Provided, That, if a child remains in 
voluntary placement for a period in excess of 
one hundred and eighty days, there is, with- 
in that period, a judicial determination or 
an administrative review (as defined in sec- 
tion 475(1) of this part) to the effect that 
such placement was, and continues to be, 
in the best interest of the child and con- 
tinues to be voluntary on the part of the 
parents or guardians. 

“(2) Effective with respect to any such 
placement occurring on or after October 1, 
1980, the child is placed in the least re- 
strictive (family-like) setting available, con- 
sistent with the best interests and special 
needs of the child, and in close proximity 
to the child’s family. 

“(3) The child’s placement and care are 
the responsibility of (A) the State agency 
administering the State plan approved under 
section 472, or (B) any other public agency 
with whom the State agency administering 
or supervising the administration of the 
State plan approved under section 472 has 
made an agreement which is still in effect; 

“(4) The child has been placed in a fos- 
ter family home or child-care institution. 

“(5) The child— 

“(A) received aid under the State plan 
approved under section 402 in or for either 
the month in which court proceedings lead- 
ing to his removal from the home of a rela- 
tive was initiated or the month in which 
such removal occurred, or would have re- 
ceived such aid if application had been made 
therefor, or 

“(B) had been living with a relative speci- 
fied in section 406(a) within six months pri- 
or to the month in which such removal oc- 
curred, and would have received such aid in 
or for such month if application therefor 
had been made. 

(6) There is a case plan (as defined in 
section 475(3)) for such child (including 
periodic review of the necessity for the child’s 
placement in a foster family home or child- 
care institution). 

“(b) Foster care maintenance payments 
may be made under this part only on behalf 
of a child described in subsection (a) of this 
section— 

“(1) in the foster family home of any in- 
dividual, whether the payments therefor are 
made to such individual or to a public or 
nonprofit private child-placement or child- 
cəre agency, or 

“(2) in a child-care institution (as de- 
fined in section 475(5), whether the pay- 
ments therefor are made to such institution 
or to a public or nonprofit private child- 
placement or child-care agency. 


“ADOPTION ASSISTANCE PROGRAM 

“Sec. 477. (a) Each State with a plan ap- 
proved under this part may, directly or 
through another appropriate public or non- 
profit private agency, make adoption assist- 
ance payments as provided in subsection (b), 
pursuant to an adoption assistance agree- 
ment (as defined in section 475(2)) to par- 
ents who, after the effective date of this sec- 
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tion, adopt a child who would meet the re- 
quirements of section 406(a) or of section 
407 of this Act but for his removal from the 
home of a relative specified in section 406(a), 
and who the State has determined, pursuant 
to subsection (c), is a child with special 
needs. 

“(b)(1) The amount of the adoption as- 
sistance payments shall be determined by the 
State or local agency administering the pro- 
gram under this section, based upon the 
circumstances of the adopting parents and 
the needs of the child being adopted, and 
may be readjusted periodically, with the con- 
currence of the adopting parents, to take into 
account changes in such circumstances and 
needs. In no case may the amount of the 
adoption assistance payment exceed the fos- 
ter care maintenance payment (as defined 
in section 475(7)) which would have been 
paid during the period if the child with re- 
spect to whom the adoption assistance pay- 
ment is made had been in a foster family 
home. Parents who have been receiving adop- 
tion assistance payments under this section 
shall promptly inform the State or local 
agency administering the program under this 
section of circumstances bearing on their 
need for or the amount of adoption assist- 
ance payments. 

“(2)(A) Parents may be eligible for adop- 
tion assistance payments under this part 
only if (i) their income at the time of the 
adoption does not exceed 200 per centum 
of the median income of a family of four 
in the State, adjusted in accordance with 
regulations of the Secretary to take into 
account the size of the family after adop- 
tion, or (ii) the State or local agency 
administering the program under this sec- 
tion determines that there are special cir- 
cumstances (as defined in regulations of the 
Secretary) which warrant adoption assist- 
ance payments. 

“(B) No payment may be made to parents 
under this section with respect to any month 
in a calendar year following a calendar year 
in which the income of such parents exceeds 
the limits specified in paragraph (A)(1), 
unless the State or local agency administer- 
ing the program under this section has 
determined, pursuant to paragraph (A) (il), 
that there are special circumstances which 
warrant adoption assistance payments. 

“(3) Where a child with special needs (as 
determined pursuant to subsection (c)) is 
placed for adoption pursuant to an inter- 
locutory decree, the individuals with whom 
the child is placed shall be eligible for adop- 
tion assistance payments under this sub- 
section, during the period of the placement, 
on the same terms and subject to the same 
conditions as if such individuals had 
adopted the child. 

“(4) In addition to any payments which 
may be made pursuant to paragraph (1) a 
State may pay to parents who adopt a child 
with special needs (as determined pursuant 
to subsection (d)) an amount necessary to 
cover part or all of the nonrecurring 
expenses (as defined in regulations of the 
Secretary) associated with the proceedings 
related to the adoption of the child. 

“(5) No payment may be made under this 
section with respect to any child who has 
attained either the age of elghteen or (where 
the State or local agency administering the 
program under this section determines that 
there are special circumstances, as defined 
in regulations of the Secretary, in the family 
which warrant the continuation of adoption 
assistance payments) the age of twenty-one. 

“(6) No payment under this section with 
respect to a child may be made to parents 
who the State determines are no longer 
legally responsible for the child or are no 
longer providing any support to the child. 

“(c) In order to determine that a child 
is a child with special needs for purposes 
of this section, the State or local agency 
administering the program under this part 
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must determine (in accordance with such 
standards and procedures as the Secretary 
may by regulation provide) — 

“(1) that the child is difficult or impos- 
sible to place with appropriate adoptive par- 
ents without providing adoption assistance 
payments because of his ethnic background, 
age, membership in a minority or sibling 
group, or the presence of factors such as 
medical conditions or physical, mental, or 
emotional handicaps; 

“(2) that the child cannot or should not 
be returned to the home of his parents; and 

“(3) that, except where it would be 
against the best interests of the child 
because of such factors as the development 
of significant emotional ties with prospective 
adoptive parents while in the care of such 
parents as a foster child, a reasonable effort, 
consistent with the best interest of the child, 
has been made to place the child with appro- 
priate adoptive parents without providing 
adoption assistance under this section. 


“TECHNICAL ASSISTANCE; DATA COLLECTION AND 
EVALUATION; INTERSTATE COOPERATION 


“Sec. 478. (a) The Secretary may provide 
technical assistance to the States to assist 
them to develop the programs authorized 
under this part and shall periodically (1) 
evaluate the programs authorized under this 
part and part B of this title and (2) collect 
and publish data pertaining to the incidence 
and characteristics of foster care and adop- 
tions in this country. 

“(b) The Secretary may make grants to, 
and enter into contracts with, the State 
agencies specified in section 476(a)(1) for 
the purpose of assisting each such agency to 
develop interstate systems, in cooperation 
with the State agencies of other States, for 
facilitating the exchange of information per- 
taining to the programs authorized under 
this part and part B. 

“(c) There are authorized to be appropri- 
ated $1,500,000 for fiscal year 1980 and each 
fiscal year thereafter to permit the Secre- 
tary to carry out his responsibilities under 
subsections (a) and (b) of this section.” 

(b) Effective with respect to expenditures 
after September 30, 1979, section 408 of the 
Social Security Act is repealed. 


MEDICAID COVERAGE FOR ADOPTIVE CHILDREN 
WITH SPECIAL NEEDS 


Sec. 3. (a) Section 1902(a) (10) of the Act 
is amended: 

(1) in clause (A), by inserting after “or 
part A of title IV,” the following: “or with 
respect to whom foster care maintenance 
payments are being made under part E of 
title IV,”. 


(2) Section 1902(a)(10) is amended by 
striking “and” at the end of clause (B), by 
inserting “and at the end of clause (C), and 
by adding immediately after clause (C) the 
following new clause: 

“(D) for making medical assistance avail- 
able to each individual under the age of 
eighteen (or, where special circumstances 
exist, as defined in regulations of the Secre- 
tary, under the age of twenty-one), on behalf 
of whom adoption assistance payments are 
being made or have been made under part 
E of title IV, and who has a medical condi- 
tion or combination of medical conditions 
which is or was a contributing factor in the 
difficulty of placing him for adoption;” 


(3) in the matter following paragraph 
(D), as added by paragraph (2), by strik- 
ing “and” immediately preceding “(III)” 
and by inserting at the end the following: 
“and (IV) notwithstanding any other pro- 
vision of this title, the State plan need not 
provide for making available to individuals 
described in paragraph (D) medical assist- 
ance equal in amount, duration, and scope 
to the medical assistance made available to 
any other individual eligible for benefits 
under this title.” 
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(b) Section 1902(a) (13) is amended 

(1) by amending subparagraph (C) (1), in 
the matter preceding clause (i), to read: “in 
the case of individuals not included under 
subparagraph (B) or subparagraph (G) for 
the inclusion of at least—"; 

(2) by deleting “and” at the end of sub- 
paragraph (E); by adding "and" at the end 
of subparagraph (F); and by adding at the 
end thereof the following new subparagraph: 

“(G) in the case of each individual speci- 
fied in section 1902(a) (10) (D), for the inclu- 
sion of at least the care and services provided 
individuals included under subparagraphs 
(B) and (C) which are necessary for the 
treatment of any medical condition which is 
or was a contributing factor in the difficulty 
of placing that individual for adoption;”. 
CONVERSION OF CHILD WELFARE SERVICES TO 

AN ENTITLEMENT PROGRAM; AMENDMENTS 

TO ALLOTMENT FORMULA; AMENDMENT TO 

FEDERAL SHARE 


Src. 4. (a) Section 421 is redesignated as 
section 421(a), and is amended to read as 
follows: 

“ALLOTMENTS TO STATES 


“Sec. 421. (a) From the sum authorized to 
be appropriated pursuant to section 420 
for each fiscal year, each State which has a 
plan developed in accordance with this part 
shall be entitled to an allotment determined 
by the Secretary as follows: he shall first al- 
lot $70,000 to each State, and shall then allot 
to each State an amount which bears the 
same ratio to the remainder as the product 
of (1) the population of the State under the 
age of twenty-one and (2) the allotment per- 
centage of the State (as determined under 
this section) bears to the corresponding 
products of all the States.” 

(b) Section 421 is further amended by 
adding at the end thereof a new subsection 
(b) to which is transferred the content of 
section 423(a). 

(c) Section 422(a) is amended in the mat- 
ter following clause (2) by striking out “the 
Federal share (as determined under section 
423)" and inserting instead “75 per centum”, 

(d) Section 421 is further amended by add- 
ing at the end thereof a new subsection (c) 
to which is transferred the content of sec- 
tion 423(c), amended as follows: 

(1) in the first sentence, by striking out 
“Federal share and”; 

(2) by striking out “promulgation:” and 
all that follows and inserting instead “pro- 
mulgation.” 

(e) Section 421 is further amended by add- 
ing at the end a new subsection (d) to which 
is transferred the content of section 423(d). 

(f) Sections 423 and 424, including the 
captions thereof, are repealed. 


AMENDMENTS TO REORGANIZE PROVISIONS CON- 
CERNING PLAN REQUIREMENTS AND PAYMENTS 


Sec. 5. (a) Section 422 of the Act, as 
amended by section 4(c) of this Act, is re- 
pealed and replaced (except as provided in 
subsection (b)) by the following new sec- 
tions: 

“STATE PLANS FOR CHILD WELFARE SERVICES 


“Sec. 422. In order to be eligible for pay- 
ment under this part, a State must have a 
plan for child welfare services which has 
been developed jointly by the Secretary and 
the State agency designated pursuant to 
paragraph (1), and which meets the follow- 
ing requirements: 

“(1) The plan provides that (A) except as 
otherwise provided in this paragraph, the in- 
dividual or agency designated pursuant to 
section 2003(d)(1)(C) to administer or su- 
pervise the administration of the State’s 
services program will administer or supervise 
the administration of such plan for child 
welfare services and (B) to the extent that 
child welfare services are furnished by the 
staff of the State agency or local agency ad- 
ministering such plan for child welfare serv- 
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ices, a single organizational unit in such 
State or local agency, as the case may be, will 
be responsible for furnishing such child wel- 
fare services. If on December 1, 1974, the 
agency of a State administering its plan un- 
der this part was not the agency designated 
pursuant to section 402(a) (3), this subsec- 
tion shall not apply with respect to such 
agency but only so long as such agency is not 
the agency designated under section 2003(d) 
(1) (C), and if on December 1, 1974, the local 
agency administering the plan of a State un- 
der this part in a subdivision of the State is 
not the local agency in such subdivision ad- 
ministering the plan of such State under 
part A of this title, this subsection shall not 
apply with respect to such local agency but 
only so long as such local agency is not the 
local agency administering the program of 
the State for the provision of services under 
title XX. 

“(2) The plan provides for coordination 
between the services provided under the 
plan, and the programs under the State 
plans approved under part A and part E of 
this title, with a view to provision of welfare 
and related services which will best promote 
the welfare of such children and their 
families. 

“(3) The plan provides, with respect to 
day care services (including the provision of 
such care) provided under this title— 

“(A) for cooperative arrangements with 
the State health authority and the State 
agency primarily responsible for State super- 
vision of public schools to assure maximum 
utilization of such agencies in the provision 
of necessary health services and education 
for children receiving day care, 

“(B) for an advisory committee, to advise 
the State public welfare agency on the gen- 
eral policy involved in the provision of day 
care services under the plan, which shall 
include among its members representatives 
of other State agencies concerned with day 
care or services related thereto and persons 
representative of professional or civic or 
other public or nonprofit private agencies, 
organizations, or groups concerned with the 
provision of day care, 

“(C) for such safeguards as may be neces- 
sary to assure provision of day care under 
the plan only in cases in which it is in the 
best interest of the child and the mother 
and only in cases in which it is determined, 
under criteria established by the State, that 
a need for such care exists and, in cases 
in which the family is able to pay part or 
all of the costs of such care, for payment 
of such fees as may be reasonable in the 
light of such ability, 

“(D) for giving priority, in determining 
the existence of need for such day care, to 
members of low-income or other groups in 
the population, and to geographical areas, 
which have the greatest relative need for ex- 
tension of such day care, 

“(E) that day care provided under the 
plan will be provided only in facilities (in- 
cluding private homes) which are licensed 
by the State, or approved (as meeting the 
standards established for such licensing) by 
the State agency responsible for licensing fa- 
cilities of this type, and 


“(F) for the development and implemen- 
tation of arrangements for the more ef- 
fective involvement of the parent or par- 
ents in the appropriate care of the child 
and the improvement of the health and 
development of the child. 


“(4) The plan provides for the training 
and effective use of paid subprofessional 
staff with particular emphasis on the full- 
time or part-time employment of persons 
of low income, as community service aides, 
in the administration of the plan and for 
the use of nonpaid or partially paid vol- 
unteers in providing services and in as- 
sisting any advisory committees established 
by the State agency.” 
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PAYMENT TO STATES 


Sec. 423. (a) From its allotment under 
section 421, subject to the conditions set 
forth in this section, the Secretary shall from 
time to time pay to each State that has a 
plan developed in accordance with section 
422 an amount equal to 75 per centum of 
the total sum expended under such plan (in- 
cluding the cost of administration of the 
plan) in meeting the costs of State, district, 
county, or other local child-welfare services, 
in developing State services for the encour- 
agement and assistance of adequate methods 
of community child-welfare organization, in 
paying the costs of returning any runaway 
child who has not attained the age of 
eighteen to his own community in another 
State, and of maintaining such child until 
such return (for a period not exceeding fif- 
teen days), in cases in which such costs can- 
not be met by the parents of such child or 
by any person, agency, or institution legally 
responsible for the support of such child. In 
developing such services for children, the 
facilities and experiences of voluntary 
agencies shall be utilized in accordance with 
child-care programs and arrangements in 
the State and local communities as may be 
authorized by the State. 

“(b) The method of computing and mak- 
ing payments under this section shall be as 
follows: 

“(1) The Secretary shall, prior to the be- 
ginning of each period for which a payment 
is to be made, estimate the amount to be 
paid to the State for such period under the 
provisions of this section. 

“(2) From the allotment available there- 
for; the Secretary shall pay the amount so 
estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted 
under this section) by which he finds that 
his estimate of the amount to be paid by the 
State for any prior period under this section 
was greater or less than the amount which 
should have been paid to the State for such 
prior period under this section. 

“(c) In order to be eligible for payment 
under this section, the State must make a 
satisfactory showing that it is extending the 
provision of child-welfare services in the 
State, with priority being given to communi- 
ties with the greatest need for such services 
after giving consideration to their relative 
financial need, and with a view to making 
available by July 1, 1975, in all political sub- 
divisions of the State, for all children in need 
thereof, child-welfare services provided by 
the staff (which shall to the extent feasible 
be composed of trained child-welfare person- 
nel) of the State public welfare agency or 
of the local agency participating in the ad- 
ministration of the plan in the political 
subdivision.” 

(b) In the case of Guam, Puerto Rico, and 
the Virgin Islands, and the Commonwealth 
of the Northern Mariana Islands, section 
422(1) of the Act shall read as follows: 

“(1) The plan provides that (A) the State 
agency designated pursuant to section 402(a) 
(3) to administer or supervise the adminis- 
tration of the plan of the State approved 
under part A of this title will administer or 
supervise the administration of such plan for 
child-welfare services and (B) to the extent 
that child-welfare services are furnished by 
the staff of the State agency or local agency 
administering such plan for child-welfare 
services, the organizational unit in such 
State or local agency established pursuant to 
section 402(a)(15) will be responsible for 
furnishing such child-welfare services.”’. 

PERIOD FOR FILING OF CLAIMS 

Sec. 6. Section 423, as added by section 5 
of this Act, is amended by adding at the end 
thereof the following new subsection: 

“(d) No Federal payment may be made un- 
der this part with respect to any State ex- 
penditure made in fiscal years beginning af- 
ter September 30, 1979, unless the Secretary 
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receives a claim from the State for Federal 
reimbursement for such expenditure on or 
before the last day of the fiscal year follow- 
ing the fiscal year in which the expenditure 
was made (as determined in accordance with 
such guidelines or regulations as the Secre- 
tary may promulgate) .” 

LIMITS ON CASH ASSISTANCE AND DAY CARE 

UNDER PART B OF TITLE IV 


Sec. 7. Section 423, as added by section 5 
of this Act and amended by section 6 of this 
Act, is further amended by adding at the end 
thereof the following new subsection: 

“(e) No payment may be made to a State 
pursuant to this section, for fiscal year 1980 
or any succeeding fiscal year, for (1) child 
day care necessary solely because of employ- 
ment, or training to prepare for employment, 
of a parent or other relative with whom a de- 
pendent child is living, (2) foster care main- 
tenance payments, and (3) adoption assist- 
ance payments, which exceeds the total 
amount of its payment under this section 
for fiscal year 1979.” 


CONDITIONS ON ADDITIONAL FUNDS UNDER 
PART B OF TITLE IV 


Sec. 8. Section 423, as added by section 5 
of this Act and amended by sections 6 and 7 
of this Act, is further amended by adding at 
the end thereof the following new subsec- 
tions: 

“(f)(1) Except as provided in paragraph 
(5), a State shall not be eligible for pay- 
ment from its allotment (as determined 
under section 421) of an amount greater 
than it was paid under this part for fiscal 
year 1979 until the quarter beginning Octo- 
ber 1, 1980 or, if later, the quarter succeed- 
ing the quarter in which the State: 

““(A) completes case reviews (as defined in 
section 475(4)) of children in foster care 
under the responsibility of the State, includ- 
ing as a minimum all children who have 
been in such foster care continuously for 
the six months preceding the last day of 
the quarter during which the case reviews 
are performed; and 

“(B) submits to the Secretary and makes 
available to the public a report based on the 
case reviews under subparagraph (A) which 
sets forth the number of children who have 
been in foster care for more than six months 
and the length of time they have been in 
foster care; their ages and appropriate demo- 
graphic characteristics; their legal status, the 
reasons for initial placement in foster care; 
the types of foster care arrangements in 
which they reside; and the numbers of chil- 
dren respectively expected to return to par- 
ents or other relatives, to be adopted, or to 
have legal guardians appointed. 

“(2) Each State shall be eligible for pay- 
ment from its allotment (as determined 
under section 421) of an amount greater 
than it was paid under this part for the 
Same calendar quarter of fiscal year 1979 
(subject to the provisions of this subsection) 
for each calendar quarter for which the State 
demonstrates the following to the satisfac- 
tion of the Secretary: 

“(A) There is in operation in the State a 
statewide information system from which 
can be readily determined the legal status, 
demographic characteristics, location, serv- 
ices provided under State supervision, and 
goals for the placement of each child who 
is in foster care under the supervision of 
the State, or who has been in such care 
within the preceding twelve months. 

“(B) There are in operation in the State, 
with respect to each child in foster care 


under the supervision of the State, all proce- 
dures and safeguards required under sections 


472(a) (13), (14), and (15), and a service 
program which assures each such child the 
safeguards required under section 472(a) 
(16). 

“(3) (A) The Secretary shall find that the 
State has satisfied the requirements of para- 
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graphs (1) and (2) for any quarter with re- 
spect to which he finds that the State has 
made a good faith effort to comply and has 
complied substantially with those require- 
ments. The Secretary shall not find a State 
in substantial compliance with such require- 
ments with respect to any quarter in which 
he finds that the State has failed to com- 
plete at least 80 percent of the case reviews 
required by paragraphs (1) and (2). 

“(B) Where the Secretary finds that the 
State has failed, in any quarter, to complete 
any of the case reviews required by para- 
graph (2), the payment to the State for that 
quarter under this part shall be reduced by 
$500 for each required case review omitted. 

**(4) (A) In order to be eligible for payment 
as provided in paragraph (2), each State 
shall submit an annual report to the Secre- 
tary on its program under this part, which 
report shall contain the information speci- 
fied in paragraph (1) (B), and any additional 
information which the Secretary may by reg- 
ulation reguire. The first report required by 
this paragraph shall be due by the end of 
the fiscal year succeeding the fiscal year in 
which the report required by paragraph (1) 
(B) is submitted to the Secretary. 

“(B) Where a State fails to submit to the 
Secretary the report required by subpara- 
graph (A), he shall withhold from the pay- 
ment to such State under this part for any 
quarter succeeding the date on which the 
report was due any amounts in excess of the 
amount which the State was paid in the 
same calendar quarter of fiscal year 1979. 
The Secretary shall pay the State any 
amounts so withheld in the quarter succeed- 
ing the quarter in which the report is re- 
ceived. 

“(6) For the purpose of assisting States to 
comply with the conditions specified in this 
subsection, the Secretary shall, notwith- 
standing the limitations on payments speci- 
fied in this subsection, pay to each State 
from its allotment under section 421 for any 
fiscal year after 1979, in addition to an 
amount equal to such State’s payment under 
this part for fiscal year 1979, an amount 
equal to 30 per centum of the remainder of 
the State's allotment. 

“(g) With respect to fiscal years beginning 
after September 30, 1980, in the case of any 
State which the Secretary determines has 
complied with the conditions specified in 
subsection (f), 

“(1) no less than 40 per centum of the 
amount by which its payment in any fiscal 
year exceeds its payment under this part 
for fiscal year 1979, must be expended by 
such State in part for services designed to 
help children to remain with their families 
and in part for services to help children, 
where appropriate, to return to families from 
which they have been removed, including, at 
least one of the following services: home- 
makers, day care, twenty-four-hour crisis 
intervention, emergency caretakers, emer- 
gency shelters, or any other such services 
specified in regulations of the Secretary; and 

“(2) no payment in excess of the payment 
made under this part with respect to fiscal 
year 1979 may be made under this part with 
respect to any fiscal year in which the total 
of State expenditures for child welfare serv- 
ices under this part and title XX (excluding 
expenditures for activities specified in sub- 
section (e) of this section) is less than the 
total of such State expenditures under this 
part and title XX in fiscal year 1979.”. 


AMENDMENTS TO CHILD WELFARE SERVICES 
STATE PLAN REQUIREMENTS 

Sec. 9. Section 422, as amended by section 
5(a) of this Act, is further amended by add- 
ing after paragraph (4) the following new 
paragraphs: 

“(5) The plan provides that the State 
agency administering the plan under this 
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part will develop, obtain approval of, and 
administer a plan under part E of this title. 

“(6) The plan provides that, after the Sec- 
retary determines that the State has de- 
signed, developed, and implemented the sys- 
tems and procedures provided for by section 
423 (e) (2), the State will maintain such sys- 
tems and procedures. 

“(7) The plan provides that the conditions 
specified in section 472(a) of this Act which 
are applicable to funds paid under part E of 
this title will apply to any funds paid under 
this part which the State uses to cover ex- 
penditures for which financial assistance is 
available under part E of this title.” 


TECHNICAL CONFORMING CHANGES; TWO-YEAR 
AVAILABILITY OF FUNDS; EFFECTIVE DATE 


Sec. 10. (a)(1) Section 402(a)(20) is 
amended to read as follows: 

“(20) provide assurances that the State 
will provide for foster care maintenance pay- 
ments and adoption assistance payments in 
accordance with part E of this title;”. 

(2) Section 406(b)(2) is amended by in- 
serting “and” after clause (C), striking out 
clause (D), and redesignating clause (E) as 
clause (D). 

(b) Notwithstanding any other provision 
of law, funds appropriated for fiscal year 
1980 pursuant to section 420 of the Social 
Security Act, and allotted to States for that 
year pursuant to section 421 of that Act, 
shall remain available for expenditure for 
child welfare services under part B of title 
IV of that Act until September 30, 1981. 

(c) The amendments made by this Act 
shall be effective on and after October 1, 
1979. 

MarcH 23, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

Deak Mr. PRESIDENT: Enclosed for the 
consideration of the Congress is a draft bill 
“To amend the Social Security Act to 
strengthen and improve the program of fed- 
eral support for foster care of needy and 
dependent children, to establish a program 
of federal support to encourage adoption of 
children with special needs, to improve 
child welfare services, and for other pur- 
poses.” 

The enclosed draft blll is substantially the 
same as the Administration's draft bill 
transmitted to the Congress on July 25, 1977. 
The amended foster care and child welfare 
programs and the new adoption assistance 
program under this bill would provide sig- 
nificantly greater safeguards for children 
and their parents, foster parents, and 
guardians than are provided under current 
law. This proposal also incorporates improve- 
ments made during consideration in the last 
Congress of the Administration's bill and of 
H.R. 7200. Other modifications made in this 
proposed bill would improve and simplify 
administration of these programs. The en- 
closed summary provides a detailed analysis 
of our proposal. 

The draft bill is a part of the Administra- 
tion’s legislative program designed to im- 
prove federal-State programs serving chil- 
dren. The Administration will also be pro- 
posing legislation to improve Medicaid 
services to low-income children by replacing 
the early and periodic screening, diagnosis, 
and treatment program (EPSDT) with a 
new child health assurance program (CHAP) 
which would broaden Medicaid eligibility 
of needy children, increase Medicaid cover- 
age, and improve service delivery. 

This bill would substantially increase the 
federal funds available under part B of title 
Iv of the Social Security Act (the Act), 
which authorizes the child welfare services 
program, by amending part B to entitle 
States to payment of the full amount au- 
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thorized to be appropriated. Over time, this 
increase will represent an annual increase 
of more than $200 million above current 
appropriations. In addition, the federal 
matching rate would be increased to 75 per- 
cent of State expenditures. In return for this 
increased funding, States would be expected 
to improve significantly the quality and 
scope of services they provide to children 
and their families, and would be required 
to develop strengthened procedural safe- 
guards to protect the rights of children and 
their parents, guardians, and foster parents. 
Among other things, States would be re- 
quired to develop and implement procedures 
for regular case monitoring and review (in- 
cluding judicial review) for each child 
placed in foster care under the supervision 
of the State; States would also be required 
to earmark a percentage of their child wel- 
fare services funds to services designed to 
keep familles together, and to reunify 
families, 

The draft bill would establish a new pro- 
gram of federal support for foster care and 
adoptions. Foster care for poor children is 
now funded as part of the aid to families 
with dependent children program (AFDC), 
but there is no federal program designed to 
provide funds for or to encourage adoption. 
Rather, the current system discourages 
potential adoptive parents from adopting 
foster children, many of whom have special 
needs as a result of their age, race, or mental 
or physical handicaps. This proposal would 
place both these programs in a new part E 
of Title IV. In addition to providing funds 
to assist families to adopt such children, this 
new program would provide continued 
Medicaid coverage for children with medical 
conditions which contribute to the difi- 
culty of placing them for adoption. Funding 
for this program would be based on previ- 
ous State expenditures for foster care. Fund- 
ing would increase for five years, to accom- 
modate the program improvements required, 
and would thereafter remain level at the 
funding level for fiscal year 1984. 


The amendments made by this proposal 
are designed to encourage States to reduce 
the numbers of children in foster care by 
preventing their separation from their fam- 
ilies and by encouraging permanent place- 
ment with adoptive families in cases where 
there is no hope that a child will be able to 
remain with his biological family. We believe 
that these program improvements will over 
time reduce federal expenditures. We pro- 
pose to study the effect of implementation 
of these amendments, including the effect 
of the ceiling on funding for foster care 
maintenance payments, and to report our 
findings to the Congress. 

The bill reflects the Administration's con- 
tinuing concern about the problem of abuse 
of children in foster care, particularly those 
in institutions and in situations where the 
child is placed far from home. We believe 
that enactment of our bill will demonstrate 
to children and their familles that the State 
and federal governments are committed to 
helping grow to maturity in loving and sup- 
portive environments, by assuring that foster 
care children are receiving proper care and 
periodic reviews of their placements in order 
to best protect them and improve their 
chances for permanent placements; that 
adoption is available for children who cannot 
return home; that children can be free from 
concern about institutional abuse and fn- 
appropriate placement; and that families 
who want to adopt children with special 
needs are assisted financially where appro- 
priate. 

We believe this proposal would offer to 
many thousands of children, parents, and 
foster parents new hope for a happy and 
fulfilling family life, and we therefore urge 
its enactment by the Congress. 

We are advised by the Office of Manage- 
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ment and Budget that enactment of this 
draft bill would be in accord with the pro- 
gram of the President. 
Sincerely, 
JOSEPH A, CALIFANO, JR., 
Secretary. 


SECTION-BY-SECTION ANALYSES 


Several of the new provisions are designed 
to assure effective administration of the title 
IV-E program and coordination with related 
programs. They include requirements (1) 
that the State agency which is responsible 
for the child welfare services program under 
title IV-B of the Act and the social services 
program under title XX of the Act also 
administer the new part E programs; (2) 
that the State assure appropriate coordina- 
tion between the new programs and other 
related programs; (3) that the title XX 
standards which apply to child-care institu- 
tions and foster care homes would also apply 
to such entities when assisted under part 
E; and (4) that the State arrange for perl- 
odic independent audits of its programs 
under part E. 

Other new plan requirements are designed 
to protect the rights of parents, foster par- 
ents, and children. They include require- 
ments (1) that the State agency bring to the 
attention of the appropriate court or law 
enforcement agency conditions harmful to 
any child assisted under the part E pro- 
grams; (2) that each child in foster care 
under the program have a case plan and 
receive a case review at least every six 
months; (3) that the plan provide for pro- 
cedural safeguards of the rights of parents, 
foster parents, and children, including a ju- 
dicial dispositional hearing not later than 
18 months after the original placement in 
foster care; (4) that each voluntary place- 
ment under the program be pursuant to a 
written agreement; (5) that reasonable ef- 
forts be made to prevent removal of children 
from their homes, and to return them home; 
and (6) that any individual denied benefits 
under the program be afforded a fair hearing 
(this provision parallels a provision in title 
XX). States would have a three-year grace 
period to implement those new provisions re- 
quiring development and implementation of 
new procedures. 

Section 472(b) of the part E would require 
the Secretary to approve a State plan which 
met the statutory conditions. 

Section 473 of part E would provide for 
payments to the States. Under section 473(a) 
each State would be entitled to payment 
from its allotment of the federal share (as 
determined for purposes of the Medicaid 
program) of foster care maintenance pay- 
ments and adoption assistance payments 
under the program. States would be entitled 
to payment of 75 percent of their training 
costs under the program; 50 percent of other 
administrative costs for the fiscal years 1980 
through 1982, and 75 percent of other admin- 
istrative costs for succeeding fiscal years, 
subject to ceilings as provided for under 
section 473(b). Under section 473(c), begin- 
ning with fiscal year 1981, sums allotted to 
a State for purposes of part E which the 
State does not claim under part E could be 
claimed by the State under part B of title 
IV. Section 473(d) would establish a dead- 
line for filing of claims for relmbursement by 
the federal government for expenditures 
under part E of the end of the fiscal year 
following the fiscal year in which the ex- 
penditure was made. 

Section 474 of part E would authorize the 
Secretary, where a State with an approved 
plan ceased to comply with the require- 
ments of this part, to reduce the State's fed- 
eral payment by an appropriate amount, or 
to cease making payments entirely, until the 
State has corrected its failure. 

Section 475 of part E would provide the 
definitions of terms used in this part. 
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Section 476 of part E would describe the 
foster care maintenance program which a 
State must provide under its State plan. In 
many respects, the program would not differ 
from the one currently authorized as part 
of the AFDC program under section 408 of 
the Social Security Act. Following are the 
major innovations which would characterize 
the revised program: (1) federal reimburse- 
ment would be provided with respect to 
children voluntarily placed in foster care 
or placed initially om an emergency basis; 
(2) findings to be included in judicial deter- 
minations which serve as the bases for place- 
ment in foster care would be specified; (3) 
the requirements for the individual case 
plan for each child in foster care would be 
strengthened; (4) each child must be in the 
least restrictive (family-like) setting avail- 
able consistent with his best interests and 
most appropriate to his special needs and in 
close proximity to the child’s family; and 
(5) federal reimbursement would be permit- 
ted with respect to foster care provided by 
public institutions, so long as any such in- 
stitution accommodated no more than 25 
children. As under current law, children in 
foster care under part E would retain their 
Medicaid eligibility. 


Section 477 of part E would describe the 
adoption assistance program which a State 
must provide under its State plan. Under 
the program, a State would be responsible 
for determining which children in the State 
in foster care would be eligible for adoption 
assistance because of special needs which 
have discouraged thelr adoption. The State 
would have to find that any such child would 
have been eligible for AFDC but for the childs 
removal from the home of his relatives; that 
the child cannot or should not be returned 
to that home. The State would also have to 
make a reasonable effort, consistent with the 
child’s needs, to place him for adoption with- 
out offering financial assistance; however, 
this last requirement could be waived where 
it would be against the best interests of 
the child because of such factors as the 
existence of significant emotional ties with 
foster parents who wish to adopt him. 


In the case of any such child, the state 
could pay adoption assistance to adoptive 
parents, so long as their income did not 
exceed 200 percent of the median income of 
a family of four in the State, adjusted to 
reflect family size. The agency administering 
the program could make exceptions to the 
income limit where special circumstances (as 
defined by regulation) warrant adoption 
assistance. The amount of the adoption as- 
sistance would be agreed upon between the 
parents and the agency, could not exceed the 
foster care maintenance payment that would 
be paid if the child were in a foster family 
home, would be readjusted by agreement of 
the parents and the local agency to reflect 
any changed circumstances, and could ini- 
tially include an additional payment to cover 
the non-recurring expenses associated with 
the adoption of the child. Adoption assist- 
ance payments would not be paid after the 
child reached maturity, or for any period 
when the family income rose above the 
specified limits. 


Section 478 of part E would authorize an 
appropriation of $1.5 million annually to 
permit the Secretary to provide technical 
assistance to States to assist them in devel- 
oping the programs called for in part E; to 
make grants to, or enter contracts with, the 
State agencies to develop interstate systems 
for the exchange of Information pertaining 
to foster care and adoptions; and to evaluate 
the programs authorized under part B and 
part E of title IV. The Secretary, pursuant 
to this section, would periodically publish 
data pertaining to foster care and adoptions. 

Sec. 2(b) of the draft bill would repeal 
section 408 of the Act, which currently au- 
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thorizes federal reimbursement for State fos- 
ter care programs under title IV-A. 

Sec. 3 of the draft would amend title XIX 
of the Act to provide limited Medicaid eligi- 
bility until maturity to certain children 
with special needs receiving adoption as- 
sistance under part E of title IV. The State 
would be required to provide Medicaic cover- 
age for any medical condition which con- 
tributed to the difficulty of placing such a 
child for adoption, and would have the op- 
tion of providing him full Medicaid cover- 
age. (It should be noted that, as is the case 
with other Medicaid recipients under cur- 
rent law, if there is a family insurance con- 
tract that covers the child, Medicaid would 
only provide coverage in excess of the cover- 
age provided by that policy.) 

Secs, 4 through 9 of the draft bill would 
amend part B of title IV of the Act, which 
authorizes federal reimbursement for State 
child welfare services programs. 

Sec. 4(a) of the draft bill would redesig- 
nate section 421 of the Act (which provides 
for allotments to the States of appropriations 
under part B) a section 421(a), and would 
amend this provision to entitle each State 
to a proportional share of the amount au- 
thorized to be appropriated (currently $266 
million per fiscal year). (This entitlement 
would be limited by certain conditions speci- 
fied in sections 7 and 8 of the draft bill.) 

Sec. 4 of the draft bill would also transfer 
from section 423 of the Act to section 421 the 
provisions concerning determination of State 
allotment percentages, and would repeal sec- 
tion 424 (which provides for reallotment of 
part B funds unused by States). 

Finally, this section of the draft bill would 
amend part B to modify the federal share 
of State costs under the child welfare serv- 
ices program. Currently, the rate of federal 
reimbursement is related to the per capita 
income in each State, and ranges between 
3314 percent and 6634 percent. Under the 
amendment which would be made by section 
5, federal reimbursement would be 75 per- 
cent of expenditures for each State. 

Sec. 5 of the draft bill would amend part 
B to reorganize provisions concerning State 
plan requirements and federal payments. No 
substantive change in current law are made 
by this section. It would repeal section 422 
of the current Act, which contains provyi- 
sions concerning both plan requirements and 
payments, and replace it with new sections 
422 (containing plan requirements) and 423 
(containing provision for payments). 

Sec. 6 of the draft bill would amend sec- 
tion 423 of the Act, as added by section 5 of 
the bill, to establish a deadline for filing of 
claims for reimbursement by the federal 
government for expenditures under part B 
of the end of the fiscal year following the 
fiscal year in which the expenditure was 
made. 

Sec. 7 of the draft bill would amend sec- 
tion 423 of the Act, as added by section 5 of 
the bill, to limit the amount of a State's 
payment under part B which the State could 
spend for foster care maintenance payments, 
adoption assistance payments, and employ- 
ment related day care services to the amount 
which the State was actually paid under 
part B for expenditures in fiscal year 1979. 

Sec. 8 of the draft bill would amend section 
423 of the Act, as added by section 5 of the 
bill, to specify the conditions which a State 
must meet in order to be entitled, in fiscal 
year 1980 or any succeeding fiscal year, to 
payment from its allotment (as increased by 
section 4 of the bill) of an amount greater 
than it was paid under part B for fiscal year 
1979. 

Thirty percent of the additional sums 
would be available beginning in fiscal year 
1980. States would be able to use that money 
for any purposes permitted under part B. 
However, the intent is to provide increased 
sums to the States to enable them to give 
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priority to establishing certain systems and 
procedures—including information systems, 
case review systems, service programs to help 
children stay with, or return to, their fam- 
ilies, and procedural safeguards to protect 
the rights of parents, children, and foster 
parents. States would also be required to 
complete case reviews of all children who 
have remained in foster care over six months, 
and to make a report to the Secretary based 
on those reviews. 

Once these steps were accomplished, but 
not before fiscal year 1981, a State would be 
eligible for its full allotment under part B, 
on three conditions: (1) The State must 
demonstrate to the satisfaction of the Secre- 
tary that there are in operation in the State 
specified safeguards, including a statewide 
information system covering all foster chil- 
dren, a case review system, procedural safe- 
guards including judicial review of place- 
ments, written agreements governing all vol- 
untary placements, and a program designed 
to prevent separation of children from their 
families. The State would also be required 
to submit to the Secretary an annual report. 
Where the State failed to meet these require- 
ments, the Secretary would have discretion to 
withhold all or part of the State's federal 
payment in excess of the amount paid for 
fiscal year 1979. (2) At least 40 percent of 
the amount received in excess of the federal 
payment for fiscal year 1979 must be spent 
in part for services to prevent removal of 
children from their families and in part for 
services to restore children to their families. 
(3) A State would not be paid more than it 
was paid for fiscal year 1979 in any fiscal 
year in which it spent less from State sources 
for child welfare services than it spent from 
State sources in fiscal year 1979. 

Sec. 9 of the draft bill would amend section 
422 of the Act to add several new require- 
ments for State plans under part B. (1) The 
plan would be required to provide that the 
part B agency will develop and administer a 
plan under the new part E added by this bill. 
(2) Once a State had met the conditions for 
payment of its full allotment under part B, 
the State would be required to maintain the 
systems and procedures it had developed. 
(3) The plan would be required to provide 
that any requirements applicable to foster 
care maintenance payments or adoption as 
sistance payments under part E would also be 
applicable to payments under part B which 
are used for those purposes. 

Sec. 10 of the draft bill would make tech- 
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nical conforming amendments to title IV-A 
of the Act, and would provide that funds 
appropriated and allotted to States under 
part B for fiscal year 1980 would remain 
available for expenditure by States through 
fiscal year 1981. This section would provide 
an effective date for the draft bill of Oc- 
tober 1, 1979.@ 


By Mr. MELCHER (for himself, 
Mr. Macnuson, Mr. Baucus, and 
Mr. PRESSLER) : 

S. 967. A bill to reduce the impact 
of the reduction of energy resources re- 
sulting from bankruptcy or abandon- 
ment; to the Committee on Energy and 
Natural Resources. 

IMPACT REDUCTION OF ENERGY RESOURCES 

ACT OF 1979 

@ Mr. MELCHER. Mr. President, I am 
today introducing legislation designed to 
insure that the Coal Conversion Act 
which passed the last Congress is able 
to meet its intended goal. The conver- 
sion of the Nation’s electricity produc- 
tion to coal fired generators requires 
that transportation of coal be readily 
available from coal producers to the 
coal user. Congress, during consideration 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (Public Law 95-620) in- 
cluded a provision which was intended 
to provide funds for rehabilitation of 
branch railroad lines to transport coal 
and coal products. The $100 million that 
was authorized was targeted for regions 
or States which can use these resources 
in greater quantities as a substitute for 
imported petroleum. Essentially, that 
means the user end of the railroad line. 
The legislation I am introducing today 
will utilize the same fund for the very 
same purposes except it will expand the 
fund to be used on the producer end 
as well. 

The necessity of this action, which 
places the producing end in comity with 
the using end, is obvious. If, because of 
poor track and equipment, producers 
are unable to get their coal to the user 
from the producer, the coal conversion 
as expected cannot be accomplished. 
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This legislation also requires the in- 
volvement of the Department of Energy 
when coal sources will be denied access 
to their marketplace, because of the lack 
of sufficient rail transportation. 

The bill would require that trustees of 
railroads in reorganization or the Chair- 
man of the ICC presiding over an aban- 
donment must notify the Secretary of 
Energy of the respective reorganization 
or abandonment. 

The Secretary of Energy will then be 
required to study the reorganization or 
abandonment with respect to the impact 
on coal transportation and report to 
Congress within a certain date of his 
findings. 

If the Secretary finds that the reor- 
ganization or abandonment will reduce or 
curtail present or prospective coal ship- 
ments, the Secretary will be required to 
oppose such reorganizations or abandon- 
ments in the appropriate forum. 


The Secretary will also be required to 
provide loans or grants to maintain the 
shipment of the coal. Whereas the part 
of this legislation which amends present 
law regarding the rehabilitation of track- 
age, the loans or grants from the Depart- 
ment of Energy would be required to pro- 
vide funds to lease or support coal cars 
and locomotives. 


The importance of this legislation can 
not be over emphasized. For the areas 
comprised of the States of Illinois, Indi- 
ana, Minnesota, Michigan, Ohio, Wis- 
consin, Arkansas, Louisiana, Oklahoma, 
Texas, Iowa, Kansas, Missouri, Montana, 
North Dakota, and Nebraska, there are 
156 applications pending for power units 
to burn coal by the year 1990. One hun- 
dred and twenty-two of these are for 
plants to be on line by the end of 1985. 

I ask unanimous consent to have print- 
ed in the Recorp a table from the Inter- 
state Commerce Commission on the aver- 
age cost of railroad freight cars and 
gondolas. 

There being no objection, the table was 


ordered to be printed in the Recorp, as 
follows: 


AVERAGE COST OF NEW FREIGHT CARS INSTALLED, BY KIND OF CAR1 (CLASS I LINE HAUL RAILROADS) 
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AVERAGE COST OF NEW FREIGHT CARS INSTALLED, BY KIND OF CAR2 (CLASS | LINE HAUL RAILROADS)—Continued 


27, 040 
31, 515 


1 The variations in the average cost of freight cars from year to year can relate, in part, to changes 
ry and to differences in the capacities of cars installed. 
* Reported as ‘‘automobile’’ prior to 1948 and included with general service boxcars for years 


in the mix of car subtypes within each cate 


1949 through 1954. 

4 Includes all other freight train cars not separately shown. 

4 Included with general service flatcars. 

s Included with open top hopper cars, 

By Mr. MELCHER (for himself, 
Mr. Burpick, Mr. McGovern, 
Mr. STEVENS, Mr. CHURCH, Mr. 
McCLURE, Mr. DoMENIcI, Mr. 
Younc, Mr. GRAVEL, and Mr. 
WEICKER) : 

S. 968. A bill to amend certain pro- 
visions of title V of the Public Utility 
Regulatory Policies Act of 1978 to expe- 
dite processing of applications for crude 
oil transportation systems, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
© Mr. MELCHER. Mr. President, in my 
part of the country—the Northern Tier 
and the Midcontinent States—we are ex- 
periencing a serious shortage of crude oil. 
This shortage has been caused by Can- 
ada’s drastic reduction in crude oil ex- 
ports over the past 4 years. As a result, 
residential, agricultural, and industrial 
consumers of petroleum products in these 
areas face the very real prospects of 
shortages and of growing dependence on 
insecure sources of foreign oil delivered 
to the gulf coast, and transshipped 
northward through the Midcontinent’s 
existing pipeline system. 

At the same time that these States 
and regions are experiencing shortages, 
there is a growing surplus—often re- 
ferred to as a glut—of crude oil on the 
West Coast. This surplus is a result of 
increasing production from Alaska’s 
Prudhoe Bay which is now at a level of 
1.2 million barrels per day and sched- 
uled to reach 1.35 million barrels per 
day by the end of the year. One proposal 
for dealing with this surplus and meet- 
ing the requirements of our inland States 
was the Sohio Oil Co.’s Long Beach, 
Calif., to Midland, Tex., project. A few 
weeks ago, corporate sponsors of this 
project announced that they were termi- 
nating the project after investing $58 
million, because of economic, environ- 
mental, legal, and State and local per- 
mitting problems. Efforts are now under- 
way to reactivate the project, but, in my 
view, prospects are very, very poor that 
this can or will be accomplished. 

Pending before the Department of the 
Interior are four other applications from 
sponsors of proposed crude oil pipeline 
projects designed to move Alaskan and 
offshore oil to States in the northern 
tier and midcontinent regions. Three of 
these applications involve Canadian 
routes in whole or in part. The fourth, 
the Northern Tier Pipeline Co.’s project 
involves an all U.S. system with the con- 
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Source: Interstate Commerce Commission, “Transport Statistics in the United States’’; years 
1975, 1976, and 1977 from Annual Reports of Railroads. @ 


struction of a new crude oil transship- 
ment facility at Port Angeles, Wash., and 
a 1,500-mile pipeline which intercon- 
nects with existing pipelines at Clear- 
brook, Minn. This proposal is 1,100 miles 
shorter from Valdez to Chicago than the 
Sohio proposal and studies by Pace and 
the Department of Energy show the 
northern tier route as thee most econom- 
ical transportation system for Alaskan 
or Persian Gulf crude oil. 

My colleagues will recall that as a part 
of the national energy program adopted 
late last year, the Congress addressed 
this question in title V, “Crude Oil 
Transportation Systems” of the Public 
Utility Regulatory Policy Act. Unfortu- 
nately, because of the passage of time 
and changed conditions, by the time title 
V became law, the dates established in 
the legislation for final action were im- 
possible for the Department of the Inte- 
rior and the President to meet. As a re- 
sult, the Secretary of Interior, by execu- 
tive action, established a new schedule 
for decisionmaking on the issuance of 
permits which will result in another 9 
months to 1 year delay beyond the date 
initially established by the Congress of 
December 1, 1978. It is my view that the 
policy contained in title V as adopted by 
the Congress can yet be achieved in a 
more expedited fashion than that set 
forth in Secretary Andrus’ proposed new 
schedule. The bill I am introducing to- 
day, would amend title V and is designed 
to further expedite the decisionmaking 
process and to establish new congression- 
ally approved dates for action. The final 
EIS deadline would be July 15 with a 
final decision within 45 days following 
that date. 

The bill I am introducing today is, in 
large measure, based upon suggestions 
made by the Department of the Interior 
as part of a drafting service I had re- 
quested in January 1979. The bill is, I 
want to emphasize, my own. It does not 
at the present time have the endorse- 
ment of the administration. I am confi- 
dent, however, that in light of the thrust 
of the President’s recent energy message 
and the increasingly critical crude oil 
supply conditions facing the country, the 
administration will respond to this legis- 
lation in a positive, constructive, and 
supportive manner. 

Finally, Mr. President, I want to em- 
phasize that the bill does not in any way, 
preempt State or local decisionmaking 
procedures. It is my belief that State 


decisions will not be made until the de- 
cision by the Federal Government has 
been made to approve the Federal per- 
mits. The bill does not choose one of the 
pending applications over any of the 
others. This is left to the judgment and 
discretion of the Secretary of the In- 
terior in connection with the standards 
contained in title V. What the bill does 
do is establish firm but achievable dates 
for decisionmaking. It also reduces the 
time allocated for hearing procedures, 
consultation, and coordination between 
Federal, State, and local agencies. It also 
eliminates the need for referring a de- 
cision on this matter directly to the 
President and authorizes the Secretary 
of the Interior to act on the basis of the 
record then before him. The bill permits 
the Congress to make a final determina- 
tion on the factual and legal sufficiency 
of the environmental impact statement 
covering the four-project applications 
and the title V decisionmaking process. 
Finally, the bill amends title V to 
strengthen the section on limitations on 
judicial review of Federal permits with 
language similar to that provision in the 
Trans-Alaskan Pipeline Act.@ 


By Mr. THURMOND: 

S. 969. A bill to authorize the construc- 
tion and maintenance of the Gen. Drazha 
Mihailovich Monument in Washington, 
District of Columbia, in recognition of 
the role he played in saving the lives of 
approximately 500 United States airmen 
in Yugoslavia during World War I; to 
po Committee on Rules and Administra- 
tion. 

Mr. THURMOND. Mr. President, I am 
introducing today a bill designed to au- 
thorize the National Committee of 
American Airmen Rescued by Gen. 
Drazha Mihailovich to erect a monument 
in Washington, with publicly subscribed 
funds, dedicated to “General Drazha 
Mihailovich, Savior of American Air- 
men.” 

The reason for having such a monu- 
ment so designated stems back to World 
War II. During that war the United 
States and Great Britain initially sup- 
ported the nationalist resistance move- 
ment in Yugoslavia, led by Gen. Drazha 
Mihailovich. Due to a tragic combination 
of errors and mistaken information, the 
allies withdrew their support from 
Mihailovich at the end of 1943 and 
backed the Communist resistance move- 
ment of Marshall Tito. 
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Despite his abandonment by the allies, 
and despite the merciless war waged 
against him by both the Communists anc 
the Nazis during 1944, General Mihail- 
ovich and his forces, known as the Chet- 
niks, succeeded in rescuing some 500 
American airmen who were shot down 
over Yugoslavia. Most of these men were 
safety evacuated from Nazi-occupied 
Yugoslavia to Italy. 

In 1948, President Harry S Truman 
awarded posthumously the Legion of 
Merit to General Mihailovich for his 
heroics in rescuing American airmen and 
for his larger services to the allied cause. 
Unfortunately, the American public was 
unaware of this award since the State 
Department, fearful of offending the 
sensitivities of the Yugoslavia Com- 
munist Government, made the award to 
Mahailovich “secret” for almost 20 years. 

Now, almost 40 years after their res- 
cue, a group of American airmen have 
organized themselves into a National 
Committee of American Airmen Rescued 
by General Mihailovich and have 
launched a movement to build a me- 
morial in Washington, D.C., dedicated 
in gratitude to the man who saved their 
lives. I can think of no better way to dis- 
charge this debt than to authorize these 
airmen to erect the monument they 
have in mind. 

Mr. President, it must be pointed out 
that this project would not be financed 
by the American taxpayers. Funds for 
this monument would be subscribed pub- 
licly by the airmen’s group. It would be 
a simple monument, with one side bear- 
ing a plaque listing the names of the 
airmen rescued by General Mihailovich, 
and on the other side the text of Presi- 
dent Truman’s Legion of Merit *itation. 

This legislation is identical to previous 
measures that have been approved unan- 
imously in both the 94th and 95th Con- 
gress. It has also been approved by the 
National Capital Parks Advisory Com- 
mittee on Monuments and by the Sec- 
retary of Interior. It also has the en- 
dorsement of the American Legion Con- 
vention and President Meany of the 
AFL-CIO. 


Mr. President, the airmen who seek 
authority to have this monument erected 
do not wish to make political noises that 
would offend the Communist regime of 
Yugoslavia. They seek only to acknowl- 
edge their deep sense of gratitude to a 
man who was instrumental in rescuing 
nearly 500 downed American fiyers dur- 
ing World War II. They simply want the 
simple recognition that would be im- 
parted by erection of the General Mihail- 
ovich Monument. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 969 

Whereas, during World War II more than 
five hundred American airmen who were 
shot down over Yugoslavia were rescued and 
returned to active duty by the nationalist 
resistance forces of General Draza Mihailo- 
vich; and 

Whereas, for these services and other serv- 
ices to the Allied cause, General Mihailovich 
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was, in 1948, on the recommendation of 
General Eisenhower, awarded the Legion of 
Merit in the Degree of Supreme Commander 
by President Truman; and 

Whereas the National Committee of Ameri- 
can Airmen Rescued by General Mihallovich 
has petitioned Congress for permission to 
erect in the District of Columbia or environs, 
with publicly subscribed funds, a simple 
memorial as an enduring expression of their 
gratitude to the man who saved their lives; 
and 

Whereas such an expression of gratitude 
would be in keeping with the American tra- 
dition of honor and has been specifically 
endorsed by major national organizations, 
including an endorsement by the American 
Legion Convention of 1977 and the endorse- 
ment of President George Meany of the 
American Federation of Labor and Congress 
of Industrial Organizations; 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, pur- 
suant to section 2 of this Act, the Secretary 
of the Interior shall permit the National 
Committee of American Airmen Rescued by 
General Mihailovich to construct and main- 
tain a monument to General Draza Mihailo- 
vich, in recognition of the role he played 
in saving the lives of approximately five hun- 
dred United States airmen in Yugoslavia 
during World War II, as described in such 
committee’s petition to Congress concerning 
the authorization of such monument. Such 
monument shall be of appropriate design and 
shall be located on Federal public land with- 
in the District of Columbia or environs. The 
design and location of the monument shall 
be subject to approval by the National Capi- 
tal Planning Commission, the Fine Arts 
Commission, and the Secretary of the In- 
terior. 

Sec. 2. The National Committee of Ameri- 
can Airmen Rescued by General Mihailovich 
shall accept private funds which shall be 
the sole source for the construction and 
maintenance of such monument The Secre- 
tary of the Interior shall only permit such 
committee to begin the construction of such 
monument when he determines that such 
committee has sufficient funds to complete 
such construction and to provide for such 
maintenance; except that such committee 
must have such funds no later than two 
years after the date of enactment of this Act. 


By Mr. FORD: 

S. 970. A bill to amend the Tennessee 
Valley Authority Act of 1933 in order to 
increase the number of members on the 
board of directors of such authority to 
five and to set certain residence require- 
ments; to the Committee on Environ- 
ment and Public Works. 

Mr. FORD. Mr. President, when the 
Tennessee Valley Authority was created 
in 1933 as a multipurpose regional devel- 
opment agency, little did anyone realize 
what a critical role the future held from 
not only a regional, but a national per- 
spective. TVA has grown to become the 
largest producer of electricity in the 
Nation, serving an estimated 7 million 
people. The TVA’s role in energy devel- 
opment can only be expected to grow in 
the years ahead as indicated by Presi- 
dent Carter’s decision in April 1977 to 
use TVA as a national energy demon- 
stration agency. This will have a pro- 
found effect on the users in the TVA 
service area. 

If the TVA is to be in a posture to ful- 
fill its new mandate without sacrificing 
its basic congressionally mandated obli- 
gation to the people of the region, it has 
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become apparent to many of us from the 
valley that the times demand increased 
and more intense participation from the 
Board of Directors. We have serious 
doubts that a three-member Board can 
give the proper and balanced representa- 
tion in the years ahead. 

To remedy this, I am introducing legis- 
lation to expand the TVA Board from 
three to five members and, in addition, 
stipulate that three members at all times 
be residents of States which consume 
TVA power. This requirement would 
serve as a safeguard to guarantee that 
the people most affected by the TVA’s 
action have a voice in those decisions. 

The next few decades could well turn 
out to be the most important and 
challenging in the TVA’s history. The 
changes I am recommending are positive 
ones and will enable the Board to better 
fulfill the high expectations we have for 
it, while at the same time assuring that 
the Board’s primary responsibilities to 
the people of the valley are rot short- 
changed. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 970 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the “Tennessee Valley 
Authority Act Amendments of 1979”. 

Sec. 2. (a) of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C. 83la (a)) is 
amended (1) by inserting “(1)” after “(a)”, 
(2) by striking out “three members” and 
inserting in lieu thereof “five members”, 
and (3) by inserting at the end thereof the 
following: 

“(2) The terms of office of the two addi- 
tional members initially appointed pursuant 
to amendments made by the Tennessee 
Valley Authority Act Amendments of 1979 
shall expire as designated by the President at 
the time of nomination, one at the end of 
the sixth year, and one at the end of the 
ninth year, after the date of such amend- 
ments. After such date of enactment ap- 
pointments to the board shall provide three 
members on the board at all times who at 
the time of appointment were residents of 
states consuming power produced by the 
Corporation.”. 

(b) Section 2(d) of such Act is amended 
by striking out “two members” and insert- 
ing in lieu thereof “three members”. 


By Mr. DOLE (for himself, Mr. 
McGovern, Mr. Levin, Mr. 
Younc, Mr. MATSUNAGA, Mr. 
LUGAR, Mr. CHAFEE, Mr. PERCY, 
Mr. Forp, Mr. HEINZ, Mr. BENT- 
SEN, Mr. Baucus, Mr. MELCHER, 
Mr. PRESSLER, Mr. HATFIELD, Mr. 
STEVENSON, Mr. MATHIAS, Mr. 
Rrsicorr, Mr. MCCLURE, Mr. 
COHEN, Mr. STONE, Mr. TAL- 
MADGE, Mr. HUDDLESTON, and Mr. 
ZORINSKY) : 

S.J. Res. 63. Joint resolution to des- 
ignate the year of 1979 as the “Food for 
Peace Year;” to the Committee on the 
Judiciary. 

FOOD FOR PEACE YEAR 

Mr. DOLE. Mr. President, on July 10, 
1979, we will have cause to celebrate a 
proud day in American history—the sil- 
ver anniversary of the signing by Presi- 
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dent Dwight D. Eisenhower of the Agri- 
cultural Trade and Development Act— 
the food-for-peace program, Public Law 
480. This single piece of bipartisan legis- 
lation has done much to save and im- 
prove lives all over the world. 

It should be memorialized, and those 
who participated so effectively in bring- 
ing to life this great legislative and 
administrative achievement should take 
great pride in their achievement. 

PRESIDENT EISENHOWER 

President Eisenhower supported this 
program from its inception on July 10, 
1954. Witness the eloquence of his call to 
the American people regarding the food- 
for-peace program: 

My earnest hope is that our people will put 
their hearts as well as their minds into this 
effort. It is more than surplus disposal, more 
than an attempt to foster ties and sympa- 
thies for America. It is an effort that I con- 
sider in full keeping with the American tra- 
dition—that of helping people in dire need 
who with us are devoted to upholding and 
advancing the cause of freedom. It is an 
undertaking that will powerfully strengthen 
our persistent and patient efforts to build 
an enduring, just peace. 

HUBERT HUMPHREY 


As I look around the Senate Chamber 
today, I see many of the great supporters 
of the food-for-peace program. There is 
one man who devoted great energy and 
thought on behalf of this activity, who is 
no longer among us, but whose memory 
I shall forever cherish, Hubert Horatio 
Humphrey. He stated: 

When the history of the twentieth century 
is written, the development and expansion 
of the Food for Peace program is sure to be 
viewed as one of the most constructive steps 


ever undertaken by any nation. Without our 
farmers’ abundant productivity, this could 
not have been possible. 


In the 25 years since the Public Law 
480 program was devised out of the 
hearts and minds of brilliant men, I have 
watched it with keen interest and with 
growing awareness of what it has ac- 
complished. 

OBJECTIVES OF P.L. 480 


It is important that all of us under- 
stand the great objectives of Public Law 
480, as set forth in the preamble of the 
act. It follows: 

The Congress hereby declares It to be the 
policy of the United States to expand inter- 
national trade; to develop and expand ex- 
port markets for United States agricultural 
commodities; to use the abundant agricul- 
tural productivity of the United States to 
combat hunger and malnutrition and to en- 
courage economic development in developing 
countries, with particular emphasis on as- 
sistance to those countries that are deter- 
mined to improve their own agricultural pro- 
duction; and to promote in other ways the 
foreign policy of the United States. 


It is to be noted that one objective of 
Public Law 480 is the development and 
expansion of export markets for U.S. 
agricultural products. As we look back at 
the export statistics from the inception 
of this program to the present, one would 
have to conclude that there has been no 
period in American history in which we 
have done as well in our agricultural ex- 
ports. In the year just ended we had a 
record total of agricultural exports of 
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$29 billion. Of this, dollar sales set a 
new record of $28 billion. 

The benefits of exports are shared by 
nonfarm people. Hundreds of thousands 
of workers and businessmen across the 
country owe part or all of their incomes 
to the activities created by agricul- 
tural exporting—handling, transporting, 
warehousing, processing, packaging, 
freight forwarding, insuring, financing, 
and related activities. Exporting has, 
in itself become a vast industry. 

Another benefit to the United States of 
expending foreign markets for our farm 
products is a better balance of payments. 
Agriculture contributed about $15 billion 
to a net favorable balance of payments 
in 1978. 

It is not generally known—but it is a 
fact of which we should be very proud— 
that American agriculture, through its 
export earnings, is today doing more 
than any other segment of the Nation to 
hold back the critical outflow of dollars. 

There is growing recognition of the 
program's substantial contribution to the 
development of commercial markets for 
our farm products. In a large sense, these 
commercial exports constitute food for 
peace at its best—mutually beneficial, 
multilateral trade using the efficiency of 
commercial trade channels. The sound- 
est and the simplest way to maintain our 
balance of payments would be to utilize 
to the maximum the productive efficiency 
of our farmers by finding ways to in- 
crease our agricultural exports even 
more. 

A NATIONAL PROGRAM 

The food-for-peace program is far 
more than just a farm program. It is 
truly a national program. It reflects the 
fact that we have wed our world leader- 
ship responsibilities with our break- 
through in agricultural technology. 

Food and fiber from American farms 
have saved the lives of millions of peo- 
ple. There are millions of boys and girls 
today, throughout the world, who regu- 
larly receive school lunches through this 
program. 

This administration has not utilized 
this great basic tool of foreign aid to its 
full potential. Today, the program has 
been considered all too narrowly by the 
Office of Management and Budget. The 
focus has been on initial outlays and 
there has been no study of long-range 
term returns to the Treasury. 

Let us look briefiy at some of the ma- 
jor benefits: First, it generates higher in- 
come with increased tax receipts. Second, 
it increases employment, both rural non- 
farm. Third, it reduces CCC inventories 
and along with that, storage and inter- 
est costs. 

Fourth, it increases the volume of agri- 
culture commodity processing. And fifth, 
it improves the health of those who re- 
ceive the foods and fosters better inter- 
national relations. 

I urge President Carter to use his au- 
thority to move larger quantities of agri- 
cultural commodities into export under 
the food-for-peace program. I predict 
that in the 1980’s we will see a much 
greater appreciation of the cost-benefit 
ratios from this great program. 

Millions of youngsters in many lands 
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are alive today as a result of American 
compassion and American know-how— 
and as a result of a unique partnership 
between the public and private sectors 
of this country. 

These youngsters are growing stronger, 
and more resistant to childhood diseases 
that take an abnormal toll among the 
young in most developing countries. 

They have a better chance of survival 
to adulthood and a productive, useful 
life; and, as a result, their countries have 
greater hope of economic progress—and 
the world a greater hope of peaceful 
existence. 

AMERICA’S VOLUNTEER AGENCIES 


They are the youngsters fortunate 
enough to be included among the or- 
ganized child-feeding activities of Amer- 
ica’s great voluntary agencies for over- 
seas relief and rehabilitation, organiza- 
tions such as CARE, the Protestant 
Church World Service and Lutheran 
World Relief, Catholic Relief Service and 
its charities counterparts, the American 
Jewish Joint Distribution Committee, 
and a number of similar privately sup- 
ported humanitarian organizations help- 
ing to carry out the U.S. Government’s 
food-for-freedom program. 

For the 13 years under title II of that 
program there has been made available 
new food products for the world’s 
hungry—particularly designed to meet 
the protein deficiency of infants and 
children. 

These youngsters now have available 
for them foods specifically designed to 
meet their protein deficiency. They are 
no longer just getting whatever was 
available as “surplus” or in CCC inven- 
tory to fill their empty stomachs, regard- 
less of nutritive need. I am pleased to 
state that we have eliminated that con- 
cept from the food for peace lexicon. We 
must never revert to the “surplus con- 
cept.” 

They are now getting “high-octane 
fuels” for energy and growth, instead of 
just “water in the gas tank.” 


NEW FOOD PRODUCTS 


The food for peace program has made 
available those entirely new food prod- 
ucts, offering hope for the world’s 
hungry—extremely low-cost formulated 
foods particularly designed to meet pro- 
tein deficiency, especially of infants and 
children, yet acceptable in taste and con- 
venient in use with a minimum of cook- 
ing required. 

These foods include the following: 
Corn soya milk, corn soy blend, soy forti- 
fied bulgur, wheat soy blend, rice soy 
blend, soy fortified sorghum grits. 

Now formulated foods are being de- 
veloped. Every encouragement should be 
given to our scientists, both in Govern- 
ment and in private enterprise to make 
new breakthroughs in formulated foods 
to meet needs. 

As we look back on the quarter century 
of effort, the accomplishments of this 
program are remarkable by any test. Now 
we must look ahead to see how this ex- 
pression of America’s compassion can be 
cape even better for the whole family 
of man. 


The Nation’s founders insisted on “a 
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decent respect to the opinions of man- 
kind.” This food for peace program is a 
continuing major action on our part in 
that direction. July 10, 1979 is a date to 
uplift the hearts and minds of men. 


Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 


There being no objection, the text of 
the joint resolution was printed in the 
REcorD, as follows: 

S.J. Res. 63 

Whereas the year 1979 marks the twenty- 
fifth anniversary of the Food for Peace Pro- 
gram established by the Agricultural Trade 
Development and Assistance Act of 1954 
(Public Law 480), approved July 10, 1954; 

Whereas United States agricultural com- 
modities are provided under the Food for 
Peace Program to friendly countries to al- 
leviate and prevent malnutrition and 
hunger; 

Whereas the commodities supplied under 
the Food for Peace Program to people in more 
than 100 countries around the world help to 
meet famine or other urgent relief require- 
ments, combat malnutrition, promote 
economic and community development in 
developing areas, provide assistance for 
needy persons and nonprofit school lunch 
and preschool feeding programs, and 
out the commitment of the United States to 
the World Food Program; 

Whereas the Food for Peace Program has 
been an important factor in the expansion 
of overseas markets for United States farm 
products; and 

Whereas the assistance provided under the 
Food for Peace Program is evidence that the 
United States shares its agricultural abun- 
dance with those in need: Now, therefore, 
be it 

Resolved by the Senate and House of 
Representatives of the Unite? States of 
America in Congress assembled, That the 
year 1979 is hereby designated as the "Food 
for Peace Year”, and the President of the 
United States is authorized and requested to 
issue a proclamation inviting the people of 
the United States to celebrate the twenty- 
fifth anniversary of the enactment of the 
Agricultural Trade Development and As- 
sistance Act of 1954 with eppropriate cere- 
monies and activities. 

Mr. McGOVERN. Mr. President, it is 
with great pleasure that I stand here 
as coauthor of this Joint Resolution to 
memorialize 1979 as the Food for Peace 
Year. The Agricultural Trade and De- 
velopment Act—Public Law 480—signed 
by President Eisenhower on July 10, 
1954, is truly a humanitarian landmark 
in the best tradition of the United 
States. 

John F. Kennedy spoke of this legis- 
lation with a great glow of satisfaction. 
If I may quote from one of his public 
utterances on this program: 

American agricultural abundance offers a 
great opportunity for the United States to 
promote the interests of peace in a sig- 
nificant way and to play an important role 
in helping to provide a more adequate diet 
for peoples all around the world. We must 
make the most vigorous and constructive 
use possible of this opportunity. We must 
narrow the gap between abundance here at 
home and near starvation abroad. Humanity 


and prudance, alike, counsel a major effort 
on our part. 


I shall never forget President Ken- 
nedy’s statement before a packed crowd 
at the Corn Palace in Mitchell, S. Dak., 
in 1960, when he said: 
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I think the farmers can bring more credit, 
more lasting goodwill, more chance for free- 
dom, more chance for peace, than almost 
any other group of Americans in the next 
ten years, if we recognize that food is 
strength, and food is peace, and food is 
freedom, and food is a helping hand to peo- 
ple around the world whose goodwill and 
friendship we want. 


This they have done, and we are here 
today celebrating these accomplish- 
ments. I am proud of the part that I 
have played in my stint in the executive 
branch in administering this program 
for 18 months. 

For, in the opening hours of his ad- 
ministration, on January 24, 1961, the 
President issued an Executive order cre- 
ating the Office of Food for Peace. He 
instructed me as the first Director to 
exercise “affirmative leadership and 
continuous supervision over the various 
activities” involved in our overseas food 
programs. He called upon me to “con- 
sider very carefully the intimate rela- 
tionships between our foreign agricul- 
tural activities and other aspects of our 
foreign assistance program.” 

I shall always be grateful to President 
Kennedy and my fellow citizens for per- 
mitting me to serve in this inspiring pro- 
gram. This experience has given me a 
growing realization of the urgent de- 
mands of one of the world’s great para- 
doxes—abundance in a world of want. 

It has also strengthened my conviction 
that the amazing productivity of our 
farmers is America’s most valuable mate- 
rial resource in today’s world and even 
more surely in the world of tomorrow. 

Food has become a very significant 
form of foreign economic assistance. Iam 
tremendously impressed by the single 
overriding fact that without the farmers’ 
productive capabilities, the entire U.S. 
foreign assistance program would be 
much less effective than it is today. In 
fact, food for peace in many areas of the 
world is the most effective, and the most 
worthwhile assistance program. Each of 
us should share in the glow of pride to 
know that the food and the fiber from 
American farms has saved the lives of 
millions of people. And you should be 
happy to know that there are millions of 
boys and girls today, throughout the 
world, outside of the United States, who 
are regularly receiving school lunches. 
There is a spiritual aspect involved in 
this. I know that rural families are 
reverently grateful as well as genuinely 
happy that they have been able to save 
lives and improve health. 

Does it not make economic sense, as 
well as moral sense, for the United 
States and other exporting countries 
toshare abundance—God-given abun- 
dance—with the millions who are in 
need of food, rather than to store it in 
bins or let the land lie idle? 


Through the productive genius of the 
American farmer, the processing and 
marketing genius of agribusiness, and 
the compassion of the American people, 
we have been able to avert widespread 
famine in recent times. The United 
States has responded to need wherever 
it arose. 

Under the food for peace plan we 
have reached and helped more than a 
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hundred million people in more than a 
hundred countries. 

Under this program we have delivered 
230 million tons of food, valued at $25 
billion, to needy and disaster-struck na- 
tions in the 25 years of its existence. 

The food for peace program under 
which this food aid was provided reflects 
the democratic, humanitarian and in- 
genious character of our American 
people. We feel a moral obligation to 
share our abundance. In the course of 
25 years great human suffering has been 
relieved; millions of adults have been 
saved from starvation, millions of chil- 
dren have been helped in periods of 
emergency, and the crisis of hunger with 
which the world is still confronted has at 
least been softened. 

The world knows this, and Public Law 
480 is known all over the world. 

The United States is willing to share 
our abundance. However, food aid is only 
one part of the war on hunger. The main 
objective is and must be helping others 
produce and consume more for them- 
selves. 

A vigorous self-help effort, under- 
written in the interim by assistance, 
encouragement, and advice, is the best 
alternative for the developing nations. 

Under this program, the United States 
provides technical and capital assistance 
along with food to help those countries 
which demonstrate a determination to 
undertake effective programs to increase 
their own ability to provide food for 
their people. 

Governments cannot lick this problem 
alone. The initiative and ingenuity and 
years of experience of the private sector 
and the entire food production, food 
processing, and food distribution field is 
needed. 

It is essential that the keen interest 
and active support of our country’s great 
food-processing industry in meeting the 
challenge of combating child malnutri- 
tion worldwide be enlisted. 

U.S. aid experts and international 
nutritionists involved in Third World 
food issues have long recognized the 
need for specially formulated products 
which meet the specific nutrient needs 
of infants, the preschool child, and others 
in need of special nutrition. The funda- 
mental hope of long-term Third World 
development cannot be secured unless 
the health status of these target groups 
is improved. Good health is a precursor 
to national and socioeconomic develop- 
ment. 

Industry and Government scientists 
recognized this “urgent need for inex- 
pensive, safe, and compact nutritious 
food blends which could be produced in 
volume, incorporated into divergent 
dietary profiles, and pass through the 
most primitive of distributions systems 
in good condition. They also felt they 
could develop such products and set to 
work. 

The Government encouraged these ef- 
forts and called upon the food industry, 
voluntary agencies and academic scien- 
tists to join forces to develop new 
specially formulated, high protein cereal 
based foods. A whole group of these 
specially designed foods to meet protein, 
vitamin and mineral deficiencies at low 
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cost has emerged. They are based on 
corn, wheat, rice and grain sorghum plus 
soy proteins and nonfat dry milk. 
These groups pulled together provid- 
ing advice, technical expertise and en- 
couragement. The results were products 
which meet the aforementioned needs. 
These are very simple basic products 
which could not have been developed 
without highly sophisticated scientific, 
manufacturing and production inputs. 
Today we have a whole group of these 
products distributed under title II of 
Public Law 480. Tomorrow, given essen- 
tial Government encouragement, there 
will be more emerging from our labora- 
tories. The old surplus commodity avail- 
ability program has been replaced by a 
group of formulated foods. This is real 
progress. We must never retrogress to 
simply distributing surplus commodities. 
The food which is donated to U.S. 
voluntary agencies and the world food 
program for direct feeding programs for 
the needy—maternal child health, food 
for work, and school lunch programs, 
is distributed through the expertise of 
the U.S. voluntary agencies. These vol- 
untary agencies are particularly val- 
uable—actually invaluable—to develop- 
ing countries in bolstering their adminis- 
tration and managerial capacities, in- 
cluding training at the grassroots in the 
techniques of food handling, distribu- 
tion and storage. Despite the fact that 
the food is donated, there are sub- 
stantial internal costs—transportation, 
warehousing, and the like which must be 
financed by the recipient country. 
There are some who say that title I 
sales should be eliminated. These con- 
cessional sales move through the nor- 
mal country channels of trade and re- 
turn foreign currency—ultimately dol- 
‘lars—to the U.S. Treasury. I disagree 
with those who would force poverty- 
stricken nations to spend extremely 
scarce resources to support massive re- 
lief operations. 


A major purpose of the Food for Peace 
program is to help developing countries 
move more rapidly toward solving the 
problem of poverty through broad-based 
development. Title I food helps to narrow 
the gap between consumption and pro- 
duction. This food enters into usual dis- 
tribution channels and does not require 
any separate infrastructure. But care 
must be taken to assure that these in- 
creased supplies do not discourage farm- 
ers in the developing countries from in- 
creasing their own production. This is 
essential, not only to meet more of the 
needs of growing populations, but to in- 
crease farm income. For this reason, 
Food for Peace programs must be coordi- 
nated with AID programs directed at 
helping the poor and with other assist- 
ance from bilateral and multilateral 
donors to strengthen the developing 
countries’ development programs to in- 
crease employment and enhance in- 
comes, 

Seneca once observed that “A hungry 
people listens not to reason nor cares 
for justice.” 


And, in that knowledge, we have, under 
the Food for Peace program, reached and 
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helped people in more than a hundred 
countries. 

Out of my experience and subsequent 
observation, I am certain that this Nation 
will continue to share our abundance 
with people who lack it. But our pro- 
grams of food assistance must support, 
and not deter, agricultural development 
in places which need it. Food aid is only 
one part of the war on hunger. 

We need to help the developing coun- 
tries with an export of ideas and tech- 
niques from our own experience. But 
these programs must be adapted to their 
way of doing things—adapted to prob- 
lems of climate and water and social 
structure, This is the essence of the Food 
for Peace program—to help others help 
themselves. 

On this occasion, we should renew our 
commitment on behalf of the American 
people to join with the other developed 
nations in an all-out effort to eradicate 
large-scale famine and hunger from the 
face of the Earth. 

The American farmer has risen to 
many challenges to meet the needs. His 
Government must be determined that 
he shall stand on equal footing with the 
rest of the economy—that he shall have 
every opportunity for a fair and just re- 
turn on his investment, his time, his en- 
ergy and his extraordinary skill. 

Today we are able to challenge the 
problems of meeting food needs—and we 
are able to do so in large part because 
of the energy and productivity of Ameri- 
can agriculture. Today our abundance 
is a weapon for peace. 

We must use that weapon—ably, hon- 
orably and well. 


By Mr. CHAFEE (for himself, Mr. 


Percy, Mr. PELL, Mr. HATFIELD, 

Mr. Martuias, and Mr. WARNER) : 

S.J. Res. 64. Joint resolution to au- 

thorize the United States Navy Memo- 

rial Foundation to erect a memorial; to 

the Committee on Energy and Natural 
Resources. 

A U.S. NAVY MEMORIAL FOR THE NATION'S 

CAPITAL 


Mr. CHAFEE. Mr. President, of all 
the monuments, memorials, statues and 
parks in our Nation’s capital, not one is 
dedicated solely to the honor of the men 
and women who have served their coun- 
try in the U.S. Navy. 

Since many of our colleagues in the 
Senate are former Navy men, I am sure 
some are aware that a U.S. Navy Me- 
morial Foundation has been established 
to raise private money for such a me- 
morial. The Foundation is registered in 
all 50 States and has begun raising the 
$5 million needed for this purpose. 

In conjunction with their efforts, Mr. 
President, today I am introducing a 
resolution which authorizes the US. 
Navy Memorial Foundation to erect a 
memorial on public grounds in the Dis- 
trict of Columbia. 

While plans are not yet firm, it is 
hoped that a site can be obtained along 
Constitution Avenue between the Wash- 
ington Monument and the Lincoln Me- 
morial. However, should such a site not 
be available, I am confident that an ap- 
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propriate site can be found elsewhere in 
the District or in nearby Virginia or 
Maryland. Designs are currently under- 
way for construction of a large shell in 
the form of a wave which can be used as 
an outdoor concert stand for the popular 
Navy Band. 

Mr. President, such a memorial would 
be an especially fitting way to com- 
memorate the men and women who have 
served in the U.S. Navy, both in times of 
war and times of peace. I think that if I 
were visiting Washington, D.C. from 
Rhode Island or Ohio or Texas or where- 
ever, the sounds of the Navy Band 
playing from this national memorial 
would strike me as a real, living tribute 
to the generations of Americans who 
have served in the Navy. Such a memo- 
rial would be a delightful addition to the 
cultural life of Washington, as well. 

Again, I want to stress to my col- 
leagues that no Federal money will be in- 
volved in the design or construction of 
this memorial. It will be entirely funded 
from private contributions made to the 
U.S. Navy Memorial Foundation. The 
resolution I am introducing simply au- 
thorizes that it be erected on public land 
in Washington, D.C., and that subse- 
quent maintenance of the memorial be 
the responsibility of National Park 
Service. 

As a former Secretary of the Navy, I 
take particular pride in introducing this 
proposal. A similar resolution has al- 
ready been introduced in the House by 
Congressman Bos WILson of California. 
I would urge the support and cosponsor- 
ship of my colleagues here in the Senate 
so that we can move ahead with it as 
quickly as possible. 

Mr. President, I ask unanimous con- 
sent that the text of my resolution be 
printed in the Recorp. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That the United 
States Navy Memorial Foundation is author- 
ized to erect a memorial on public grounds 
in the District of Columbia in honor and in 
commemoration of the men and women of 
the United States Navy who have served their 
country in war and peace. 

Sec. 2. (a) The Secretary of the Interior is 
authorized and directed to select, with the 
approval of the National Commission of Fine 
Arts and the National Capital Planning Com- 
mission, a suitable site on public grounds of 
the United States, in the District of Columbia 
or on such grounds principally serving as a 
site for national monuments along the 
Potomac River in Northern Virginia, upon 
which may be erected the memorial author- 
ized in the first section of this Resolution. 

(b) The design and plans for such memo- 
rial shall be subject to the approval of the 
Secretary of the Interior, the National Com- 
mission of Fine Arts and the National Capital 
Planning Commission. 

(c) Other than as to the land authorized 
for the erection of the memorial in subsection 
(a), neither the United States nor the Dis- 
trict of Columbia shall be put to any ex- 
pense in the erection of this memorial. 

Sec. 3. The authority conferred pursuant 
to this Act shall lapse unless (1) the erec- 
tion of such memorial is commenced within 
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five years from the date of enactment of this 
Act, and (2) prior to its commencement 
funds are certified available in an amount 
sufficient, in the judgment of the Secretary 
of the Interior, to insure completion of the 
memorial. 

Sec. 4. The maintenance and care of the 
memorial erected under the provisions of this 
Act shall be the responsibility of the Secre- 
tary of the Interior. 


ADDITIONAL COSPONSORS 
8. 29 


At the request of Mr. Hatcu, the Sena- 
tor from Utah (Mr. Garn) and the Sena- 
tor from Wyoming (Mr. WALLoP) were 
added as cosponsors of 8. 29, to repeal the 
Davis-Bacon Act. 

8. 55 

At the request of Mr. BENTSEN, the 
Senator from Colorado (Mr. HART) was 
added as a cosponsor of S. 55, the Meat 
Import Act of 1979. 

8. 91 


At the request of Mr. THURMOND, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of S. 91, to remove 
certain inequities in the survivor benefit 
plan provided for under chapter 73 of 
title 10, USC, and for other purposes. 

S. 193 


At the request of Mr. Tower, the Sena- 
tor from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 193, a bill to 
amend the Federal Trade Commission 
Act to provide for congressional review 
of each rule proposed by the Federal 
Trade Commission. 

S. 211 

At the request of Mr. Hart, the Senator 
from California (Mr. HAYAKAWA) was 
added as a cosponsor of S. 211, to amend 
the Internal Revenue Code to provide for 
the indexation of individual income tax 
brackets, and for other purposes. 

8. 227 


At the request of Mr. Hernz, the Sena- 
tor from Pennsylvania (Mr. ScHWEIKER) 
was added as a cosponsor of S. 227, a bill 
to improve the operation of the adjust- 
ment assistance programs for workers 
and firms under the Trade Act of 1974. 


At the request of Mr. HAYAKAWA, the 
Senator from Utah (Mr. HATCH) was 
added as a cosponsor of S. 323, a bill to 
repeal the 55 mph speed limit. 


S. 445 


At the request of Mr. Percy, the Sen- 
ator from Hawaii (Mr. Inouye), the 
Senator from Montana (Mr. Baucus), 
and the Senator from Utah (Mr. Garn) 
were added as cosponsors of S. 445, the 
Regulatory Reform Act of 1979. 

8. 519 

At the request of Mr. Hetms, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 
S. 519, to preserve the academic freedom 
and autonomy of institutions of higher 
education and to condition the authority 
of U.S. officials to issue rules, regula- 
tions, or orders with respect to such 
institutions. 
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Ss. 520 


At the request of Mr. Hetms, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of 
S. 520, to provide procedures for calling 
constitutional conventions for proposing 
amendments to the U.S. Constitution 
pursuant to article 5 of the Constitution. 

S. 575 


At the request of Mr. HATCH, the Sena- 
tor from Utah (Mr. Garn) was added as 
a cosponsor of S. 575, the Freedom From 
Quotas Act of 1979. 

s. 598 


At the request of Mr. ROBERT C. BYRD, 
the Senator from Maine (Mr. MUSKIE) 
was added as a cosponsor of S. 598, the 
Soft Drink Interbrand Competition Act. 


5. 697 


At the request of Mr. Sasser, the Sena- 
tor from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 697, a bill to 
reduce by $500,000,000 the amount which 
may be obligated for travel and trans- 
portation of officers and employees in 
the executive branch during fiscal year 
1980. 


At the request of Mr. ROBERT C. BYRD, 
his name was added as a cosponsor of 
S. 697, supra. 

Ss. 700 

At the request of Mr. DANFORTH, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 700, a bill to 
provide a 10-percent tax credit for re- 
search and experimental expenditures. 


S. 752 


At the request of Mr. Sasser, the Sena- 
tor from New York (Mr. Javirs) was 
added as a cosponsor of S. 752, to require 
the National Railroad Passenger Cor- 
poration to establish a reduced fare pro- 
gram for elderly and handicapped indi- 
viduals. 

S. 794 

At the request of Mr. Levin, the Sena- 
tor from Indiana (Mr. BAYH), the Sena- 
tor from Maryland (Mr. Matutas), the 
Senator from Hawaii (Mr. MATSUNAGA), 
and the Senator from Alaska (Mr. Gra- 
VEL) were added as cosponsors of S. 794, 
the Postal Supervisors Arbitration Act. 


S. 816 


At the request of Mr. Hayakawa, the 
Senator from Mississippi (Mr. COCHRAN) 
was added as a cosponsor of S. 816, a bill 
to amend the Social Security Act to pro- 
vide that any alien receiving benefits 
under certain needs-related provisions 
of such act shall be considered to be a 
public charge, to provide for attribution 
of a sponsor’s income and resources to 
an alien, and to provide a 3-year resi- 
dency requirement for aliens who receive 
certain benefits. 


8. 836 

At the request of Mr. MELCHER, the 
Senator from South Dakota (Mr. PRESS- 
LER) was added as a cosponsor of S. 836, 
to amend the Rural Electrification Act 
to provide financing for telecommunica- 
tions facilities for broadband services in 
small towns and rural areas, and for 
other purposes. 
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S. 887 


At the request of Mr. Cranston, the 
Senator from California (Mr. HAYA- 
KAWA) was added as a cosponsor of S. 
887, to authorize the Secretary of the 
Army to construct improvements on 
Redbank and Fancher Creeks in Cali- 
fornia. 

Ss. 918 

At the request of Mr. Netson, the Sen- 
ator from North Carolina (Mr. Morcan) 
was added as a cosponsor of S. 918, the 
Small Business Development Center Act 
of 1979. 

SENATE RESOLUTION 98 

At the request of Mr. Bentsen, the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nevada (Mr. CANNON), 
the Senator from Arizona (Mr. DECON- 
cin), and the Senator from Indiana 
(Mr. Lucar) were added as cosponsors of 
Senate Resolution 98, disapproving the 
President’s Standby Gasoline Rationing 
Plan. 


SENATE CONCURRENT RESOLUTION 
21—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
A U.N. CONFERENCE ON NEW AND 
RENEWABLE ENERGY SOURCES 


Mr. PERCY (for himself, Mr. PELL, 
and Mr. McGovern) submitted the fol- 
lowing concurrent resolution, which was 
referred to the Committee on Foreign 
Relations: 

S. Con. Res. 21 

Whereas increased dependence on fossil 
fuels, particularly oil and natural gas, when 
existing supplies are rapidly being depleted, 
is costly to developed and developing coun- 
tries both environmentally and economically; 

Whereas the uncontrolled spread of nu- 
clear power carries environmental risks due 
to waste pollution and the possibilities of 
accidents, or material diversion; 


Whereas encouraging the use of alterna- 
tive, monconventional, new, or renewable 
sources of energy, including solar energy, 
wind, biomass waste materials, alcohol fuels, 
and other sources can alleviate some of the 
pressure placed on all countries to satisfy 
rising energy demands; 

Whereas the United Nations Conference on 
New and Renewable Energy Sources provides 
new opportunities for the United States to 
cooperate with other countries and interna- 
tional agencies for exchange of information 
and realistic analysis of world-wide possibili- 
ties for the development of practical uses of 
solar energy, wind, biomass, and other energy 
sources which can provide direct and indirect 
benefits to the United States and many other 
countries: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the United States 
should cooperate with the United Nations in 
preparation for and conduct of the United 
Nations Conference on New and Renewable 
Energy Sources to be held in 1981 for the 
purpose of exchanging information and pro- 
viding a realistic analysis of possibilities for 
development of technology and development 
of practical uses of those sources to help 
meet energy needs throughout the world. 


1981 UNITED NATIONS CONFERENCE ON NEW 
AND RENEWABLE ENERGY SOURCES 

Mr. PERCY. Mr. President, today I am 

submitting a concurrent resolution 

which expresses the sense of the Con- 
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gress that the United States should co- 
operate fully with the U.N. on the U.N. 
Conference on New and Renewable En- 
ergy Sources. I am pleased to have two of 
my distinguished colleagues from the 
Senate Foreign Relations Committee, 
Senators PELL and McGovern, as the pri- 
mary cosponsors of this resolution. Sen- 
ator McGovern and I have worked close- 
ly during the last 18 months to promote 
the concept of this Conference. 


The U.N. General Assembly formally 
approved this Conference on January 29. 
It will be held in New York in 1981, and 
will focus on new and renewable energy 
sources such as solar, geothermal and 
wind power, gasohol, tidal power, wave 
power, charcoal, peat, energy from 
draught animals, oil shale, tar sands and 
hydropower. In order to insure that 
those energy sources are considered 
thoroughly, the Conference will not touch 
upon the issues of nuclear power and oil 
supply and pricing. 

Mr. President, it is crucial that we en- 
courage international cooperation in the 
area of energy. An ample supply of rea- 
sonably priced energy is essential to the 
stability and prosperity of all nations. 
As Secretary of State Cyrus Vance said 
in a speech given on March 30 at the 
Northwest Regional Conference: 

No issue we face today more clearly demon- 
strates the interests we share with the peo- 
ple of the developing world than energy. 

The commuter buying gasoline in Seattle 
and the peasant farmer buying kerosene near 
Khartoum both face the harsh reality of 
rising world petroleum prices. Governments 
in the richest countries and those in the 
poorest must deal with the impact of higher 
energy costs and rising energy demand on 
their national economies. 

Let me be frank: The worldwide energy 
situation, already serious, is likely to get 
worse before it gets better. For the foresee- 
able future, in the absence of substantial 
new efforts worldwide growth in energy de- 
mand will continue to outpace worldwide 
growth in energy production. 

We must do what is necessary in our own 
country to restrain consumption and in- 
crease domestic production, But we cannot 
solve the energy problem by what we do here 
alone. It is a global challenge. 

Thus, we have a direct interest in helping 
developing countries devise their own effec- 
tive energy policies—helping them identify 
their energy resources, determine their cur- 
rent and future energy demand, identify the 
technology they need, and obtain the neces- 
sary financing. 


In that same speech, the Secretary of 
State noted that President Carter and 
other heads of state at the Bonn Eco- 
nomic Summit last July pledged to in- 
crease assistance for harnessing the vast 
energy potential of the Sun, the wind, the 
oceans, and other renewable resources. 
Such assistance will be discussed further 
at the Tokyo Summit in June. Mr. Vance 
also stated that the United States 
strongly backed the U.N. Conference on 
New and Renewable Energy Sources, and 
that the United States intended to play 
an active role in that effort. 

The recent accident at the Three Mile 
Island nuclear power plant, and the re- 
cent OPEC price rises have underscored 
the global need to turn to more benign 
energy sources. Skyrocketing energy 
costs associated with conventional en- 


CONGRESSIONAL RECORD — SENATE 


ergy sources threaten economic growth 
and the standard of living in both de- 
veloped and developing countries. The 
expansion of renewable energy sources 
through a cooperative, international ef- 
fort offers one way to lessen the effects of 
fierce competition for dwindling conven- 
tional supplies. As Secretary Vance said 
in the speech which I quoted from 
earlier: 

Our future economic well-being and theirs 
carries an inescapable imperative: we must 
work together to expand the availability of 
energy for developed and developing coun- 
tries alike; there is no promise for any of 
us in an intensifying competition for limited 
energy supplies. 


I agree wholeheartedly with these 
sentiments, and believe that the U.N. 
Conference provides a unique opportu- 
nity for the kind of cooperative effort re- 
ferred to by Secretary Vance. Congress 
should go on record as endorsing the 
concept of the Conference and support- 
ing an active American role in it. For 
that reason, I ask my colleagues to sup- 
port the resolution I am introducing 
today. 

I would like to make two brief addi- 
tional comments. 

First, as with earlier U.N. conferences, 
such as the one on the environment in 
Stockholm in 1972, preconferences can 
play a critically important role. I would 
hope that conference centers like the one 
at Courcheyel in southern France could 
be put to good use in that regard. 

Second, last year Senator McGovern 
and I asked the Congressional Research 
Service to prepare a concept paper on 
this Conference. This paper, prepared by 
Mr. Robert Blum, will be available 
shortly. It provides an excellent analysis 
of the potential of this Conference and 
what action the United States should 
take in order to meet U.S. objectives. I 
recommend it to my colleagues. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENT OF EDUCATION— 
S. 210 


AMENDMENT NO. 142 


(Ordered to be printed and to lie on 
the table.) 

Mr. DECONCINI (for himself and Mr. 
DoMENICcI) submitted an amendment in- 
tended to be proposed by them to S. 210, 
@ bill to establish a Department of Edu- 
cation. 

AMENDMENT NO. 143 


(Ordered to be printed and to lie on 
the table.) 

Mr. MORGAN submitted an amend- 
ment intended to be proposed by him to 
S. 210, supra. 

Mr. MORGAN. Mr. President, when 
the Senate returns to consideration of 
S. 210 following the recess, I will be 
offering an amendment which would 
prohibit the President from using his 
authority under the Reorganization Act 
of 1977, or any future reorganization 
authority. to transfer any additional pro- 
grams or agencies into the new depart- 
ment. My amendment would, in effect, 
require that specific legislation be passed 
before the new department could be 
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expanded. It is being cosponsored by 
Senators STEVENS and HELMs. 

Over the last couple of years, the Con- 
gress has made its preference for a lim- 
ited Department of Education quite clear. 
The Senate has, at various stages in the 
legislative process, removed the Head 
Start program, the child nutrition pro- 
grams, the Interior Department’s In- 
dian education programs and the Na- 
tional Foundation of the Arts and 
Humanities from the proposed depart- 
ment. The House removed all of these 
programs, as well as the National Science 
Foundation’s science education pro- 


grams. 

In spite of these decisions, the admin- 
istration’s enthusiasm for a comprehen- 
sive Education Department remains un- 
abated. Administration officials have re- 
peatedly cited the need to consolidate 
fragmented education-related programs 
as a reason for supporting S. 210. Addi- 
onai, the first section of S. 210 states 

at: 

The Congress finds and declares that the 
dispersion of education programs across a 
large number of Federal agencies has led 
to fragmented, duplicative, and often in- 
consistent Federal policies relating to edu- 
cation. 

While no section of S. 210 could be 
found that dealt with this finding, it is 
worth noting that a fact sheet recently 
published by the Governmental Affairs 
Committee states that: 

The new Department will represent a 
sound base upon which to. . . consolidate, 
in the future, more scattered Federal edu- 
cation programs. 

I believe that once the new Education 
Department is established, attempts to 
expand it will rapidly follow. 


The Congress has thoroughly discussed 
the question of whether to establish this 
new department and what it should in- 
clude. Having made a decision not to in- 
clude a number of education-related pro- 
grams, I do not feel that this decision 
should be challenged by any bureaucracy 
trying to expand or any future reorgani- 
zation prone to the administration. Thus, 
I believe it is important that we close a 
loophole in S. 210, and prevent the pos- 
sibility of programs being transferred 
through executive action. 

My amendment is a simple amend- 
ment designed to insure that the intent 
of Congress is followed. It does not in 
any way affect the substance of the pro- 
posed Department of Education, nor does 
it make substantive changes in the Re- 
organization Act of 1977. 

It is inconceivable to me that anyone 
would oppose my amendment unless they 
plan to work for the expansion of the 
proposed department through nonlegis- 
lative means at some future date. I think 
it is a needed amendment which closes 
a loophole in the bill, and I urge my col- 
leagues to support it. 

AMENDMENT NO. 144 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY submitted an 
amendment intended to be proposed by 
him to S. 210, supra. 

Mr. HUMPHREY. Mr. President, today 
Iam submitting an amendment to S. 210. 
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legislation to establish a Department of 
Education, which would state in unmis- 
takable terms that where a student at- 
tending an institution of higher educa- 
tion receives direct Federal tuition grant 
aid, and the money does not pass through 
the college or university, receipt of such 
funds by the student does not constitute 
Federal aid to the school. 

Mr. President, Grove City College is 
a typically American small liberal arts 
college located in a rustic setting in 
Western Pennsylvania. 

The town of Grove City is proud of its 
college. 

It was founded in 1876 by a group of 
the Grove City business and academic 
leadership. The group decided that 
Grove City needed an institution of high- 
er learning and Grove City College was 
born. It has an affiliation with the United 
Presbyterian Church. 

Its current enrollment is 2,200, and 
hardly fluctuates. 

Grove City does not aspire to become 
Behemoth University. 

It has a dedicated faculty of 100 pro- 
fessionals. 

The college emphasizes a broad under- 
standing of the liberal arts, preparing 
its students to think rationally. 

The success of the Grove City College 
experience is exemplified by the fact that 
an unusually high percentage of its grad- 
uates find employment upon finishing 
school. 

Interestingly enough, Grove City be- 
lieves sincerely in paying as it goes. It is 
ig of debt, all its building being paid 
or. 

Its students are taught rigorously in 
the art of thinking with due considera- 
tion for a high moral code. 

There is little or no incidence of seri- 
ous trouble involving the students of 
Grove City and the town. In fact, the 
motto of the town of Grove City is 
“where education and industry unite.” 


Its department of economics, chaired 
by Dr. Hans Sennholz has a national rep- 
utation for its dedication to free market 
economics, and economics majors are 
teaching in a number of American uni- 
versities. 

In short. Mr. President, Grove City 
College embodies the finest in American 
education—self reliance, academic in- 
tegrity, and a dedication to turning out 
well informed and productive citizens. 

But, Mr. President, all is not well at 
Grove City College. 

It has become the latest target—or 
should I say, victim of the Department 
of HEW’s vengeance. 

Now Grove City College receives not a 
dime of Federal moneys. 

It has steadfastly refused to accept 
such bounty because it has known only 
too well that the Federal Government 
regulates that which it subsidizes—a fact 
that however late, many renowned in- 
stitutions have come to recognize. 

The only possible Federal connection 
at Grove City is an Air Force ROTC pro- 
gram—which, if necessary, in order to 
protect its independence, it is willing to 
remove from the campus. 

Of course, some Grove City College 
students do receive some direct Federal 
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assistance. Not a nickel passes through 
the college. The school’s role in this is 
merely to certify to the Federal Govern- 
ment, that the student is in fact enrolled. 

Now HEW contends that because some 
students receive such aid, under Federal 
programs, the college itself is a recipient 
and must comply with Washington's 
multifarious regulations. 

At the present time, Grove City Col- 
lege is being put through the litigation 
wringer by the Federal Government. 

When it should devote its energies to 
education, it must spend time, energy 
and scarce funds to defend itself in the 
courts. 

In this respect, Grove City has joined 
such distinguished American institutions 
as Hillsdale College and other schools in 
resisting the Federal intrusion. 

Mr. President, when is Congress going 
to awaken to the fact that a great many 
of America’s independent colleges neither 
need nor want Federal money? 

When is it going to awaken to the 
reality that is contemporary education? 
Inevitably such Federal money is tied to 
all kinds of minute restrictions and regu- 
lations, that they compromise the insti- 
tution’s integrity as well as its inde- 
pendence. 

We have an opportunity to say to 
HEW, that if the institution itself re- 
ceives not a dime of Federal money, then 
HEW has no right to intrude in its 
affairs. 

I believe the American people are fed 
up with hyperactive HEW officials going 
about the country to seek out schools 
which do not conform to HEW’s notion 
of how an institution should be run. 

If a college or university does not care 
to accept Federal moneys, why should 
they be compelled to submit to HEW’s 
oppressive rules and regulations? 

Mr. President, my amendment would 
make it unmistakably clear, that merely 
because a student receives direct Federal 
tuition assistance, this should not be con- 
strued as receipt of Federal assistance by 
the institution in which he is enrolled. It 
is simple. It cannot be misconstrued. 

Mr. President, I hope my colleagues 
will join me in ushering a new day for 
the Nation’s struggling institutions by 
endorsing this urgently needed legisla- 
tion. I cannot conceive of a single argu- 
ment for the proposition that although 
an institution of higher learning receives 
not a penny of Federal funds, it should 
nevertheless be subject to the pervasive 
lash of HEW or any other Federal agency. 

Mr. President, I ask unanimous con- 
sent that an article entitled “College 
Challenges Federal Intervention” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the New York Times, Apr. 10, 1979] 
CoLLEGE CHALLENGES FEDERAL INTERVENTION 
(By Gene I. Maeroff) 

One of the clearest challenges to the Fed- 
eral Government's authority to regulate pri- 
vate higher education is quietly making its 
way through the courts, pitting a small lib- 
eral arts college in the hills of western Penn- 
sylvania against the vast Department of 
Health, Education, and Welfare. 

Grove City College, which prides itself on 
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independence, maintains that it is not sub- 
ject to Washington’s authority because it ac- 
cepts no Federal funds. The Government, 
though, contends that because some Grove 
City students receive aid under Federal pro- 
grams, the college itself is a recipient and 
must comply with Washington's regulations. 


COLLEGE REFUSES TO SIGN 


The issue was joined when officials at Grove 
City refused to sign a form that H.E.W. sub- 
mitted to all colleges and universities asking 
them to acknowledge their compliance with 
Title IX of the Education Amendments of 
1972, which bans discrimination against 
women. 

“We believe in women’s rights, but we sup- 
port those rights voluntarily, as a matter of 
Christian conscience,” said Charles S. Mac- 
Kenzie, the president of Grove City, which is 
affiliated with the United Presbyterian 
Church, U.S.A. “To sign a compliance form 
is to accept H.E.W. jurisdiction over a college 
that doesn’t take a penny of Government 
money.” 

The case entered the legal system a year 
ago in Philadelphia when an administrative 
law judge heard Grove City College’s objec- 
tions to signing the compliance form. He 
ruled in September that financial assistance 
to students was aid to the institution and 
that the Department of Health, Education, 
and Welfare could cut off funds to the stu- 
dents if college officials did not sign the form. 

Included in the decision, however, was 
the judge's observation that “there was not 
the slightest hint of any failure to comply 
with Title IX save the refusal to submit an 
executed assurance of compliance... . 
This refusal is obviously a matter of con- 
science and belief.” 

Grove City and four of its students re- 
sponded in November by filing a com- 
plaint against H.E.W. in the Federal District 
Court in Pittsburgh, alleging that the Gov- 
‘ernment had exceeded its constitutional 
authority. Government lawyers denied the 
allegations last month. 

“The next step is for one side or the 
other, probably us, to file for summary 
judgment,” said Mark C. Rutzick, the trial 
lawyer assigned to the case by the Justice 
Department. 

Meanwhile, students at Grove City con- 
tinue to receive Federal aid through Basic 
Educational Opportunity Grants and Guar- 
anteed Student Loans, the two programs 
the Government says make the college a 
recipient of Federal assistance. 

In both programs, the money is given 
directly to the students and does not pass 
through the college, a fact that is immate- 
rial, according to the Government. “The 
college benefits by having its pool of poten- 
tial students increased as a result of these 
programs,” Mr. Rutzick said. 

Grove City’s resistance to regulation is 
of symbolic significance when the Federal 
Government's role in higher education is 
expanding. Washington has justified its in- 
creasing regulation on the ground that 
those who get public funding must be 
prepared for public scrutiny. 

By now, Officials of most institutions seem 
ready to concede that they have no recourse 
but to accept, however reluctantly, Federal 
intervention. Some seminary-type colleges 
have obtained waivers, but only Grove City 
and one other institution, Hillsdale College 
in Michigan, are challenging the Govern- 
ment on the Title IX compliance form. 

Mr. MacKenzie, the Grove City presi- 
dent, vows to take the case to the United 
States Supreme Court, if necessary. 

“This case is absolutely fascinating, a 
lightning rod to raise the general question 
of the limits of Federal control,” said John 
D. Phillips, president of the National Asso- 
ciation of Independent Colleges and Uni- 
versities, based in Washington. 

Grove City, with a faculty of 110 and 


7986 


2,200 undergraduates, has followed a policy 
of not seeking or accepting Federal research 
and development grants. The legal case cen- 
ters on whether this position of independ- 
ence remains valid if its students accept 
Government assistance. 

The program under which they do so, 
Basic Educational Opportunity Grants, is 
the cornerstone of Washington's effort to 
widen access to higher education. This year, 
2,728,000 students are receiving a total of 
$2.6 billion through the program. In addi- 
tion 1,140,000 students, some of whom are 
also receiving opportunity grants, are 
participating in the Federal Guaranteed 
Student Loan program. 

The growth of such programs during the 
1970's had an impact on almost all of the 
3,000 colleges and universities in the coun- 
try as Government officials began to see the 
law, not good faith, as the way to make 
sure policies were followed. 

PAYMENTS WERE STOPPED 

In 1974, Bob Jones University in Green- 
ville, S.C., refused to sign a compliance 
form required under Title VI of the Civil 
Rights Act. The institution contended that 
it was not a recipient of Federal funds, but 
a Federal District court upheld the Gov- 
ernment's argument that Bob Jones Uni- 
versity conducted a program that received 
Federal funds because it enrolled students 
who received benefits under the G.I. Bill. 

G.I. Bill payments to Bob Jones students 
were stopped, and lawyers in the Justice 
Department believe that case weakens 
Grove City’s position. 


ENERGY RELATED ECONOMIC DE- 
VELOPMENT ACT OF 1979—S. 971 


AMENDMENT NO. 145 


(Ordered to be printed and referred 
to the Committee on Environment and 
Public Works.) 

Mr. HART (for himself and Mr. Ran- 
DOLPH) submitted an amendment in- 
tended to be proposed by them, jointly, 
to S. 971, a bill to amend the Public 
Works and Economic Development Act 
to provide economic development assist- 
ance to regions suffering from increases 
in energy-related employment. 

INLAND ENERGY IMPACT ASSISTANCE ACT 


Mr. HART. Mr. President, the distin- 
guished chairman of the Committee on 
Environment and Public Works, Sena- 
tor RANDOLPH, and I are introducing to- 
day the Inland Energy Impact Assist- 
ance Act of 1979. 

This revised version of similar legisla- 
tion we introduced in the last Congress 
will set up a 5-year program within the 
Economic Development Administration 
to help State and local governments deal 
with the adverse social and economic 
impacts of energy development. This 
program will be a counterpart to the 
coastal energy impact program estab- 
lished in 1976. 

Senator RANDOLPH and I revised this 
bill in close cooperation with the White 
House, the Economic Development Ad- 
ministration, and other executive agen- 
cies. I thank them for their excellent co- 
operation and assistance. 

The act will authorize planning grants 
to help State and local governments, will 
allow better delivery of assistance under 
existing Federal programs to meet en- 
ergy impact needs, and will provide Fed- 
eral seed money for State assistance to 
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help communities deal with impacts not 
addressed by existing programs. After 
5 years, when necessary State and local 
mechanisms will be in place to deal with 
future impacts, the program will end. 

The Inland Energy Impact Assistance 
Act is a necessary companion to accel- 
erated energy production. 

The need to increase domestic produc- 
tion of energy resources is clear. Two 
quick facts underscore this importance. 
First, petroleum now supplies almost 
half of our energy needs. Second, almost 
half of our petroleum comes from foreign 
countries. The recent cutback in Iranian 
exports and price increases by the 
OPEC cartel emphasizes the problems 
caused by relying on foreign sources. 

Faced with this stark reality, nobody 
will disagree with the need for increased 
use of our domestic energy reserves. 
The Department of Energy expects coal 
production to increase by 50 percent in 
the next 6 years, from about 700 million 
tons in 1977 to over 1 billion tons in 
1985. Even before the recent incentive 
of price decontrol, DOE expected do- 
mestic crude oil production to increase by 
8 percent in the same time period. Newer 
energy supplies, like uranium and shale 
oil, are likely to be developed at even 
faster rates. To use these resources, al- 
most 600 new powerplants are expected 
by 1985, increasing electrical generation 
by 40 percent. 

While these domestic resources are 
necessary to meet overriding national 
needs, their development can cause seri- 
ous local adverse effects. 

Energy resources are mostly in rural 
areas. Typically, the community nearest 
the side of the resources is a small town 
with a constant or declining population, 
a stable life style, a limited tax base, and 
almost nonexistent governmental re- 
sources. 

Energy development drastically 
changes the community. A sudden influx 
of new specialized workers arrives to 
develop the energy resource. The energy 
workers also bring their families, and 
create a demand for “secondary” jobs 
to supply goods and services to the en- 
ergy workers. Because of this multiplier 
effect, the actual population growth is 
usually around 2.5 times the increase in 
jobs directly related to the energy devel- 
opment. This population surge is most 
pronounced at the very first stage of 
energy development, when temporary 
construction workers are present in 
great numbers. 

This boom growth has already hap- 
pened in many places. Craig, Colo., 
which is in the center of a coal boom, 
grew by almost 50 percent in three years, 
and will likely double again by 1985. 

This sudden population growth 
causes severe and complex problems, in- 
cluding shortages in public facilities and 
housing. The new residents rapidly over- 
load existing schools, roads, sewers, hos- 
pitals, and other facilities. Commercial 
facilities and services cannot meet the 
new surge of demand. Not enough hous- 
ing is available for the new population. 
Most new workers and their families end 
up in mobile homes. 


The social and economic disruptions 
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are worse than the shortages of facilities 
and services. The community is overrun 
by new pressures and new tensions. 

The excess demand for limited goods 
and services, paced by soaring housing 
prices, creates a high inflation rate. This 
inflation hits hardest the older resi- 
dents, whose incomes are generally much 
lower than the energy works. Suddenly 
the community’s original residents can 
no longer afford to live in their town in 
the way they have for years. 

In a very real sense, the community 
itself does not exist as it did before the 
energy development. The small, quiet, 
stable, rural town has vanished to be 
replaced by a booming community dom- 
inated by a new industry and a new pop- 
ulation, The social ties of the town are 
severely strained and often break. The 
old residents are resentful of the new. 
Crime, alcoholism, child abuse, and other 
indications of social breakdown become 
common. In Craig, Colo., for example, 
during 3 years of rapid growth caused by 
coal mining and power generation, 
crimes against people increased by 900 
percent, alcoholism cases increased by 
623 percent, family disturbances in- 
creased by 352 percent, child abuse and 
neglect cases increased by 130 percent, 
and child behavior problems by 1,000 
percent. 

Together, these problems make up the 
well known “boom town” syndrome. The 
most extreme examples include Craig 
and Hayden, Colo., and Rock Springs 
and Gillette, Wyo. The problems, how- 
ever, are not confined to the 
Mountain West, Appalachia, and other 
areas of major energy resources. The 
same problems arise from rapid popu- 
lation growth associated with any en- 
ergy development, whether it is a coal 
mine or a nuclear generating facility. 
Virtually every state will experience se- 
vere impact problems as our domestic 
energy production accelerates. 

The nature and extent of these prob- 
lems is well documented. A March 1978, 
report to the President estimates $80 
billion is needed by 1985 for the basic 
public facilities and services to support 
domestic energy development. 

Of course, the local effects of energy 
development are not all bad. Although 
local enthusiasm for energy development 
is waning as people learn more about 
the adverse effects, some communities 
still welcome the new jobs and increased 
local tax bases. Some people point to 
this additional revenue, and ask why the 
communities cannot use it to meet their 
needs. While this seems reasonable at 
first glance, a closer examination shows 
why local governments by themselves 
cannot solve their problems, 

The impacted communities’ needs far 
exceed their current and expected re- 
sources. As I have pointed out, the towns 
near energy resources are usually small, 
with limited revenues and a lack of gov- 
ernmental services. For example, of 179 
communities in Federal Region VIII 
with energy-related impacts, only about 
25 have planners. The almost total lack 
of expertise to deal with rapid growth 
leaves these communities extremely vul- 
nerable. 
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While revenues from taxes on the 
energy development and related growth 
will help, even they will be inadequate. 
Total energy impact needs are identified 
as $80 billion by 1985, but the State and 
local revenues from energy development 
will be only $49 billion. 

Much more importantly, however, the 
revenues come in after the local govern- 
ment must address the impacts. 

The greatest need is for expanded fa- 
cilities and services before the surging 
population overruns the community's 
existing resources. Revenues from the 
new population are limited. Not until the 
energy is being sold, typically several 
years later, does the community receive 
its greatest revenues. 

Further, the local government is often 
unable to borrow against the future reve- 
nue to meet its initial needs. Generally, 
the town has no previous bonding his- 
tory, and little resources to back any 
bonds, except the potential energy de- 
velopment. Private investors are often 
unwilling to extend credit in these cir- 
cumstances, because of the risk the 
energy development might not produce 
adequate local revenues to repay the 
loans. 

Lack of advance information can also 
undercut a community’s ability to ar- 
range timely financing. Rock Springs. 
Wyo., for example, had 1 month’s notice 
before construction began on a major 
power plant in 1972. With the compli- 
cated procedures for municipal borrow- 
ing, which usually include a local refer- 
endum, this is not adequate time to bor- 
row the necessary money. State constitu- 
tional and legislative provisions also 
often constrain a community's ability to 
borrow money by limiting the debt to a 
percentage of the town’s current assessed 
tax base. This limit often is too low to 
allow the full facilities and services that 
are needed. 

This financing difficulty is particularly 
acute when the energy resource is in one 
jurisdiction and the community in 
another. For example, Highland County, 
Va., is the residential center for workers 
at a power facility in neighboring Bath 
County. Highland County is suffering the 
impacts of the population growth, but 
has no opportunity to tax the energy de- 
velopment to fund new facilities and 
services. 

The States have the primary responsi- 
bility for helping local governments deal 
with energy impacts. By using revenues 
from severance taxes on energy re- 
sources to fund impact mitigation meas- 
ures, States are best able to tie increased 
revenues from energy development to the 
needs caused by that development. The 
States are also closer to the problems and 
are better able to design programs 
tailored to local needs. Finally, State and 
local governments have a well established 
partnership experienced in growth 
problems. 

The Federal Government, however, 
has a clear responsibility to help State 
and local governments deal with these 
impacts. The energy is being produced 
largely on national land. It is being pro- 
duced in response to national policies. 
It is being produced to meet national 
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needs. The Federal Government would 
be irresponsible to accept the benefits 
of this energy without helping address 
the damaging local effects of its produc- 
tion. 

The Inland Energy Impact Assistance 
Act of 1979 will meet this national re- 
sponsibility. It will set up a 5-year pro- 
gram to encourage State and local gov- 
ernments and Indian tribes to establish 
mechanisms for addressing the effects of 
energy-related growth. Under the pro- 
gram, the Economic Development Ad- 
ministration (EDA) will: 

Give $15 million a year in local plan- 
ning grants for identification of likely 
impacts and measures to mitigate them; 

Help different Federal agencies re- 
view their assistance programs relevant 
to energy impact, to help improve their 
delivery; 

Establish “one stop shopping” offices 
for communities seeking help under the 
myriad of Federal programs relevant to 
their needs; 

Give $135 million a year in seed money 
for State revolving funds of loans and 
grants to local governments for mitiga- 
tion measures not funded under exist- 
ing programs; and 

Guarantee up to $1.5 billion (over the 
full 5-year life of the program) of local 
government loans for mitigation meas- 
ures not funded by existing programs. 


President Carter recognized the na- 
tional responsibility for these measures 
when he proposed his national energy 
plan 2 years ago. The plan stated: 

The Federal government is willing to do 
its part to assist states, localities, and Indian 
tribes in coping with new energy develop- 
ments, principally from coal utilization, that 
will occur under the plan.... A variety of 
existing Federal programs can assist states, 
communities, and Indian tribes in coping 
with development of major energy produc- 
ing installations. A review will be conducted 
of these programs, and the view of states, 
local governments, and Indian tribes will 
be sought. If it should appear that there 
are gaps in coverage, additional legislation 
will be proposed 


Last May, after that review was com- 
pleted, the President endorsed S. 1493, 
last year’s Hart-Randolph energy im- 
pacts bill. No action had been taken on 
S. 1493 until the administration’s posi- 
tion was announced. After the President 
indicated his support, too little time re- 
mained to complete legislative action be- 
fore adjournment. 


The President recommended full fund- 
ing for the inland energy impact as- 
sistance program in his fiscal year 1980 
budget proposal, renewing his support 
for the program even in this time of 
budgetary belt-tightening. 

Since the end of the 95th Congress in 
October, Senator RanpotpxH and I have 
been working with the administration, 
the National Governors’ Association, the 
National Association of Counties, the 
National League of Cities, State and lo- 
cal officials, and other interested groups 
to improve last year’s bill. 

The Inland Energy Impact Assistance 
Act of 1979 will help reduce the impacts 
of accelerated energy development in a 
fiscally conservative fashion. Its most 
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important provisions are for local plan- 
ning assistance and improved delivery of 
assistance under existing programs. 
Other programs by EDA, the Farmers 
Home Administration, the Law Enforce- 
ment Assistance Administration, the 
Environmental Protection Agency, the 
Department of Housing and Urban De- 
velopment, the Department of Health, 
Education, and Welfare, and other de- 
partments and agencies will provide the 
vast majority of the Federal assistance 
for carrying out impact mitigation plans. 
To make sure these programs are as ef- 
fective as possible, the act provides for 
interagency cooperation in reviewing ex- 
isting programs to see how they can 
address better the needs of energy im- 
pact areas. To also make sure that the 
local governments needing these Federal 
services can find them, EDA would help 
communities identify existing assistance 
programs matched to their needs. 

Only when there are gaps in existing 
programs would mitigation assistance be 
available directly under this act. That 
assistance would be available in two 
ways, both designed to get the maximum 
return for the Federal dollar. 

The first would be State revolving 
funds for loans and grants to impact 
areas. These funds would be established 
with Federal seed money of $135 million 
a year, with a required State match in- 
creasing to 50 percent in the last year. 
A State government would use this re- 
volving fund to make loans to impact 
areas. Only when loans would not pro- 
vide any real assistance—such as when 
the local government cannot tax an en- 
ergy development in a neighboring jur- 
isdiction, or when there are legal restric- 
tions blocking the local government’s 
ability to receive loans—could this as- 
sistance be through grants. After the 5 
years of this program, the State revoly- 
ing fund would continue operating with- 
out Federal assistance. 

The Federal seed money for these re- 
volving funds is in grants, not loans, be- 
cause loans would not work. Most State 
constitutions either prohibit or severely 
limit the State’s authority to borrow 
money. Those States that do allow State 
borrowing generally have complicated 
procedures to authorize going in debt. 
These time-consuming procedures would 
prevent the State from getting the loans 
in time to give prompt assistance to com- 
munities facing immediate impacts. In 
short, a loan program would greatly un- 
dermine the effectiveness of the program. 

The second form of mitigation funding 
would be through Federal guarantee of 
local loans. With minimal Federal 
money, this will allow local governments 
to overcome the marketplace reluctance 
to lend money to the impact com- 
munities. 

The total Federal outlays for impact 
mitigation under this act would be less 
than $200 million per year. This is about 
2 percent of the total estimated need for 
impact mitigation measures during the 
life of the program. This is a small share 
of the burden to ask of the Nation that 
will use the energy. 

I ask unanimous consent that a sec- 
tion-by-section analysis of the act and 
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the text of the amendment be printed at 
this point in the RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 145 


Strike all after the enacting clause and in- 
sert the following: 

“That this Act may be cited as the “Inland 
Energy Impact Assistance Act of 1979.” 

“Sec. 2. The Public Works and Economic 
Development Act of 1965, as amended, is 
further amended by adding the following 
new title: 

“TITLE XI—ENERGY IMPACT 
ASSISTANCE 


“STATEMENT OF PURPOSE 


“Sec, 1101. The purpose of this title is to 
provide assistance to regions, States, Indian 
tribes and local governments to develop and 
increase the capacity to anticipate and plan 
mitigation activities for impacts directly re- 
to assist in ensuring the ability to finance 
such mitigation activities and to promote 
orderly regional development, and to miti- 
gate impacts without imposing additional re- 
strictions on energy resource development. 


“CONGRESSIONAL FINDINGS 


“Sec. 1102. The Congress of the United 
States finds that: 

“(a) there is a national energy policy of 
encouraging greater domestic energy pro- 
duction to lessen dependence on foreign 
supplies; G 

“(b) many communities have suffered se- 
vere impacts as a result of rapid energy re- 
source development; 

“(c) there are often problems with popu- 
lation growth and resulting social stresses 
from rapid energy development; 

“(d) energy impacts on communities fre- 
quently disrupt physical conditions in com- 
munities and require public investment to 
maintain or restore the quality of community 
life; 

“(e) in some communities mismatches 
occur between: 

“(1) the time of need for public facilities 
and services and the availability of increased 
governmental revenues to pay for facilities 
and services; 

“(2) the location of communities which 
are impacted and the taxing authority; 

“(3) the reasonable ability to repay loans 
to finance facilities and services and the total 
amount required for such expenditures; 

“(f) rapid energy resource development 
often affects many communities, Indian 
tribes and States which do not have adequate 
staff or other resources to plan and carry out 
mitigation programs; 

“(g) many of the communities, tribes and 
States affected by rapid energy resource de- 
velopment will be able to meet future im- 
pact needs, but some of them lack the instil- 
tutions and financing to meet immediate im- 
pact needs; 

“(h) many of the problems and impacts 
associated with energy resource development 
are not limited to one State and may require 
a regional approach to interrelated problems; 

“(1) the Appalachian Regional Commis- 
sion and the regional commissions created 
under Title V of the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
have been active in such efforts in the past 
and can be valuable instruments in provid- 
ing services to eligible areas under this pro- 


gram; 

“(j) while it is in the national interest 
to assure that no community, Indian tribe, 
or area bears more than its fair share of the 


burden in meeting national goals, costs 
should be recovered from beneficiaries, where 
possible; 
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“(k) it is in the national interest to build 
on effective State management of energy im- 
pact assistance programs in targeting aid to 
meet particular problems; 

(1) planning entities consisting of State 
and local representatives, with close Federal 
cooperation, appear to be particularly well 
suited for local planning to address problems 
arising from energy resource development; 
and 

“(m) timely Federal assistance in prevent- 
ing or mitigating the adverse consequences 
of rapid energy resource development will 
alleviate the concerns of affected communi- 
ties, reduce impediments to the expansion 
of energy supplies and further the goal of 
energy independence. 


“DEFINITIONS 


“SEC. 1103. As used in this title, the term 

“(1) ‘Indian tribe’ means the governing 
body of any tribe, band, nation, or other 
group which is recognized as an Indian tribe 
by the Secretary of the Interior and for 
which the United States holds land in trust 
or restricted status for that entity or its 
members; 

“(2) ‘Local government’ means any 
municipality, county, parish, town, town- 
ship, village or other political subdivision of 
a State; 

“(3) ‘State’ includes the several States; ex- 
cept that with respect to section 1109(d) of 
this title the term ‘State’ shall also include 
any duly authorized entity acting on behalf 
of a State; 

“(4) "Regional commissions’ means the Ap- 
palachian Regional Commission established 
by the Appalachian Regional Development 
Act of 1965, as amended, (40 U.S.C. App. 301) 
or any regional commission established 
under Title V of the Public Works and Eco- 
nomic Development Act of 1965, as amended 
(42 U.S.C. 3171); 

“(5) ‘Secretary’ means the Secretary of 
Commerce. 

“(6) ‘Local planning unit’ means an as- 
sessment team, a local government, a con- 
sortium of local governments, an Indian 
tribal government, an Economic Develop- 
ment District established under section 403 
of this Act, as amended (30 U.S.C. 3171), a 
Local Development District certified under 
section 301 of the Appalachian Regional De- 
velopment Act of 1965, as amended (40 U.S.C. 
App. 301), or an areawide agency for an eligi- 
ble area designated as the areawide clearing- 
house pursuant to procedures adopted to im- 
plement Title IV of the Intergovernmental 
Coordination Act of 1968 and Section 204 of 
the Demonstration Cities and Metropolitan 
Act of 1966. which has been delegated with 
the responsibility to develop an Energy Im- 
pact Plan in the area or community which it 
represents. 

“(7) ‘Assessment team’ means a tempo- 
rary intergovernmental body of responsible 
officials representing the State and local gov- 
ernments of the area for which such team is 
established, operating with close Federal co- 
operation. Representatives of energy develop- 
ment industry, operating in the area or 
scheduled to operate in the area within a 
reasonable time, may be invited to join such 
teams. The Governor shall appoint the State 
and local government representatives on 
assessment teams. 


“(8) ‘Energy Resource Development’ means 
activities involving exploration or extraction 
of energy resources, related conversion or 
processing of energy resources, related con- 
struction or operation of generation facilitiés 
using depletable resources located in the 
proximity of the extraction of energy re- 
sources; major Federally-funded energy proj- 
ects, including uranium processing and nu- 
clear waste disposal; and construction of a 
major energy transportation facility. 
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“(9) ‘Public facilities and public services’ 
means facilities or services which are fi- 
nanced in whole or in part, by any State or 
political subdivision thereof, Indian tribe or 
other appropriate entity, in the place of a 
State or political subdivision thereof, includ- 
ing but not limited to water supply, waste 
collection and treatment (including drain- 
age), schools and education, and hospitals 
and health care, fire and police protection, 
and roads and streets. 

“ELIGIBILITY OF AREAS 


“Src. 1104. (a) The Governor of a State or 
the governing body of an Indian tribe may 
determine that a community or area is eligi- 
ble for energy impact assistance under this 
title if: 

“(1) there exists energy resource develop- 
ment which will create a need for new or im- 
proved public facilities or public services in 
the community or area; 

“(2) a substantial amount of the energy 
produced in such energy resource develop- 
ment will not be consumed in the commu- 
nity or area; and 

“(3) there has been within the past five 
years, or will be within three years, signif- 
icant increases in employment or population, 
caused by such energy resource development. 

“(b) The Secretary, in the absence of a de- 
termination under section (a), and after 
consultation with the Governor, a regional 
commission where application has been made 
under section 1111 of this title, or the gov- 
erning body of an Indian tribe, may make 
an independent determination that an area is 
eligible for assistance under this title, pro- 
vided there is compliance with the eligibility 
requirements of subsection (a). 

“ALLOCATION OF FUNDS 

“Sec. 1105(a). Funds appropriated for 
assistance authorized under section 1106, 
1109, and 1110 of this title shall be allocated 
by the Secretary among the States which 
have areas eligible under section 1104, ex- 
cept as provided in subsection (b) and (c) of 
this section, on the basis of a formula de- 
veloped by the Secretary which shall include 
(subject to availability of timely data): 

“(1) relative and absolute, actual and 
projected population growth in eligible areas 
related to energy resource development, 

“(2) relative and absolute increases in em- 
ployment related to energy resource develop- 
ment in the most recent year for which rep- 
resentative data is available for eligible areas 
as compared to a base year to be determined 
by the Secretary, as well as projected em- 
ployment for the area as compared to such 
base year. 

“(3) the need of a State for financial as- 
sistance as reflected by the utilization of 
available resources and/or funds allocated to 
such State under this title; 

“(4) differences in unit costs of providing 
facilities or services among eligible areas; 
and 

“(5) other factors determined by the Sec- 
retary. In making this determination the 
Secretary shall consider making increases in 
allocations for relative and absolute in- 
creases in: 

"(1) efforts by State and local governments 
to secure tax and/or other revenues arising 
directly or indirectly from energy resource 
development; and 


“(i1) State assistance to prevent and miti- 
gate adverse impacts from energy resource 
development; 

“(b) The Secretary shall determine a mini- 
mum allocation which shall be the amount 
necessary for the efficient administration of 
an energy impact program by a State. The 
Secretary is authorized to adjust the alloca- 
tions which would otherwise result under 
subsection (a) of this section to eliminate 
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any allocations less than such minimum 
amount. 

“(c) In any allocation process, the Secre- 
tary shall set aside a portion of the total 
funds available for Indian tribes and for 
areas in States which do not qualify for a 
separate allocation pursuant to subsection 
b). 
: “(d) Any funds allocated by the Secretary 
pursuant to this section which, in the opin- 
ion of the Secretary, cannot be obligated 
within a reasonable time, for the State, area 
or Indian tribe for which such allocation 
was originally made may be made available 
as needed for use for States, areas or In- 
dian tribes eligible under this title. 

“(e) In preparing the allocation required 
under subsection (a), the Secretary shall ex- 
clude data related to activities eligible under 
Section 308 of the Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 1456(a)). 


“PLANNING AND MANAGEMENT GRANTS TO 
STATES AND INDIAN TRIBES 


“Sec. 1106. (a) The Secretary is author- 
ized to make grants of funds, allocated in 
accordance with section 1105 of this title, to 
States or Indian tribes for the purpose of 
paying the costs of activities under sections 
1107 and 1108 of this title for planning and 
management of the activities necessary to 
prevent or mitigate the adverse impacts of 
energy resource development. 

“(b) The Governor of any State or gov- 
erning body of any Indian tribe receiving 
grants authorized under subsection (a) shall 
make subgrants to local planning units to 
assist in paying for preparation of Energy 
Impact Plans required under section 1107 
and related management activities to pre- 
vent or mitigate the adverse impacts of 
energy resource development. 

“(c) Governors of States or the govern- 
ing body of an Indian tribe within the area 
of a regional commission are authorized to 
utilize such regional commissions as a means 
of coordination of policy and approach. 

“(d) Grants for planning and manage- 
ment activities authorized under sections 
1107 and 1108 of this title shall be fully co- 
ordinated with, and where appropriate in- 
corporated with other planning assistance 
programs authorized by this Act. 


“ENERGY IMPACT PLANS 

“Sec. 1107. (a) For each area eligible for 
assistance under this title, the Governor of 
a State or the governing body of an Indian 
tribe shall designate and provide funds 
available under section 1106 to an appropri- 
ate local planning unit which shall prepare 
an Energy Impact Plan responding to the 
needs for new or improved public facilities 
and public services created in the area by 
energy resource development. Energy Impact 
Plans shall be prepared in cooperation with 
elected officials of local governments in the 
eligible area and in consultation with appro- 
priate Federal agencies, the owner or oper- 
ator of the energy resource development, 
other States and regional commissions, In- 
dian tribes, and other interested parties. Ex- 
isting Federal, State, county, tribal, and local 
plans and planning processes shall be fully 
utilized and incorporated to or coordinated 
with, to the maximum extent practicable, in 
the preparation of such Energy Impact Plan. 
A report shall be prepared annually to indi- 
cate the progress of the area on efforts to 
implement the plan and to indicate any 
modification which may be appropriate. 
pss Each Energy Impact Plan shall iden- 

7— 

“(1) the actual and projected impact of 
the energy resource development on the 
economy of the designated area or com- 
munity over the period of anticipated im- 
pacts; 

the specific needs for new or im- 
proved public facilities or public service 
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within the designated area due to significant 
increases in employment or population dur- 
ing the past five years and/or expected to 
occur in the next three years resulting from 
the energy resource development, including 
both immediate needs (those already in ex- 
istence or developing in less than one year) 
and long-term needs (those which may not 
occur until late in the planning period); 

“(8) specific proposals for meeting such 
needs, including specific programs, projects, 
and activities, and the priorities for imple- 
menting such proposals taking into consid- 
eration the nature, severity, and duration of 
the existing or anticipated energy impact; 

“(4) the contributions toward meeting 
needs to which the owner or operator of the 
energy development is committed, and fur- 
ther contributions for which such commit- 
ments will be sought; 

“(5) all funds or other resources which 
can be made available to meet such needs 
from State and local government; 

“(6) the availability of Federal assistance 
other than that authorized by this title 
which is available to mitigate such needs; 

“(7) if appropriate, what existing or new 
State legislative authority is necessary to 
carry out an Energy Impact Plan; and 

“(8) existing or proposed procedures 
which will be employed by the local govern- 
ments and Indian tribes to assure devyelop- 
ment of planning, management, and financ- 
ing capabilities to mitigate or avoid the ad- 
verse impacts of rapid energy resource de- 
velopment and to obtain the participation 
of the energy development industry in im- 
pact prevention and mitigation; 

“(c)(1) The Secretary, and the heads of 
other departments and agencies, are author- 
ized to provide appropriate assistance in the 
form of non-privileged or non-proprietary in- 
formation, data, studies, or research to the 
Governor of a State, the authorized repre- 
sentative of an Indian tribe, local planning 
unit, or any local government official re- 
sponsible for planning and carrying out en- 
ergy impact prevention or mitigation. Such 
assistance may be provided under conditions 
agreed upon between the State or tribe and 
the Federal agency. 

“(2) Regional Commissions may provide 
technical assistance and guidance to the 
States, Indian tribes, and local planning 
units for the preparation of area impact 
plans and State mitigation strategies. 

“ENERGY IMPACT MITIGATION STRATEGIES 


“Sec. 1108(a). A State or Indian tribe re- 
questing assistance under section 1109 of 
this title shall submit within nine months 
after enactment of this title, and thereafter, 
within nine months after the commence- 
ment of each fiscal year, for the approval of 
the Secretary or regional commission when 
appropriate, an Energy Impact Mitigation 
Strategy, to be revised annually as appropri- 
ate. A State’s Mitigation Strategy shall uti- 
lize and coordinate with, and wherever pos- 
sible be incorporated with, existing State 
plans and processes for community and eco- 
nomic development, including local area- 
wide components. The strategy shall: 

“(1) describe the process by which the 
Energy Impact Plan for each area was de- 
veloped and incorporated into the strategy. 

(2) describe the process by which pri- 
orities have been or will be set for funding 
activities specified in Energy Impact Plans, 
including use of funds available from Fed- 
eral, State or local governments, Indian 
tribes, and private sources; 

“(3) contain assurances satisfactory to the 
Secretary that the proceeds from any repay- 
ment of loans made by the recipient with 
funds granted under this title will be used to 
meet energy impact needs and that after all 
such needs have been substantially satisfied, 
with the concurrence of the Secretary, such 
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repayments will be used for other adjust- 
ment purposes under this title; and 

“(4) contain information necessary to as- 
sist the Secretary or the Federal Cochairman 
of a regional commission where application 
for funding has been made pursuant to Sec. 
1111 of this title to exercise responsibilities 
under the National Environmental Policy 
Act of 1969, (42 U.S.C. 4321 et seq.) the Na- 
tional Historic Preservation Act of 1966, (16 
U.S.C. 470) and other Federal environmental 
acts, as appropriate. For the purpose of this 
title, the Federal Cochairman of a Regional 
Commission shall be considered a Federal 
agency within the meaning of the National 
Environmental Policy Act. 

“(b) No State or Indian tribe is eligible to 
receive any implementation assistance under 
section 1109 of this title unless such State or 
Indian tribe has an Energy Impact Miti- 
gation Strategy approved by the Secretary or 
by a regional commission where application 
for funding has been made pursuant to sec- 
tion 1111 of this title. Such approval shall be 
made within a reasonable time and shall 
be based on the acceptability of the State or 
tribal process for securing and incorporating 
local plans and comments, the process by 
which priorities have been set for funding 
activities, and the development of institu- 
tions to aid local areas in planning, financ- 
ing, and carrying out local programs. 


“IMPACT ASSISTANCE TO STATES AND INDIAN 
TRIBES 


“Sec. 1109(a). The Secretary is authorized 
to make grants of funds, allocated in accord- 
ance with section 1105 of this title, to States 
and Indian tribes for the purpose of imple- 
menting Energy Impact Plans in accordance 
with an approved State or tribal Energy Im- 
pact Mitigation Strategy. 

“(b) Such grants may be used for devel- 
opment of and implementation of projects or 
programs which are necessary to provide new 
or improved public facilities or public serv- 
ices which are required as a direct result of 
energy resource development, including such 
activities as permitted under the provision 
of section 601 of the Powerplant and Indus- 
trial Fuel Use Act (42 U.S.C. 8401 and 8402). 

“(c) Such grants may be expended directly 
by the recipient or may be redistributed by 
it through financing mechanism approved 
by the Secretary to a State or political sub- 
division thereof, Indian tribe, or other ap- 
propriate entity in the place of a State or 
political subdivision thereof, in the form of 
grants, loans, loan guarantees, payments to 
reduce interest on loans or on guaranteed 
loans, or other appropriate assistance. A re- 
cipient may redistribute funds in the form 
of grants only in the following situations: 

“(1) where constitutional or legal restric- 
tions prevent the use of loans by the re- 
cipient; 

“(2) where the remaining borrowing ca- 
pacity of the recipient is inadequate; 

“(3) where the recipient is unable to rea- 
sonably amortize repayment; 

“(4) where specific local conditions or con- 
siderations of equity preclude loan and loan 
guarantee assistance; 

“(5) where there exists any situation where 
the adverse social or economic impacts of an 
energy resource development are occurring 
in a municipal, county, or state jurisdiction 
which has no existing statutory authority to 
tax that energy development and to make 
the revenues available for the purpose of im- 
pact mitigation; or 


“(6) where the Secretary determines that 
grants are otherwise warranted to accomplish 
the purpose of this title. 

“(d)(1) The Secretary, at the request of 
a Governor or governing body of an Indian 
tribe, in order to carry out an Energy Impact 
Mitigation Strategy, is also authorized to 
guarantee loans for the same purposes as 
grants are authorized under subsection 1109 


7990 


(b). Such Governor, governing body, or 
other appropriate entity shall make available 
the funds necessary for such loan guarantees 
or payment of interest costs under para- 
graph (3) of this subsection. No loan or 
guarantee shall be made under this subsec- 
tion. No loan or guarantee shall be made 
under this subsection or section 1110 of this 
title after September 30, 1984. 

“(2) Loans guaranteed under this subsec- 
tion or section 1110 or loans made under sec- 
tion 1110 shall be on such terms and condi- 
tions as the Secretary shall prescribe, sub- 
ject however to the following restrictions and 
limitations: 

“(1) The financial assistance is not other- 
wise available on reasonable terms and con- 
ditions; 

“(il) There must be, in the opinion of the 
Secretary, a reasonable expectation of repay- 
ment of the loan or guaranteed loan; 

“(iil) Direct loans and commitments to 
guarantee loans are authorized for any fiscal 
year only to the extent or in such amounts 
as permitted separately in appropriation 
acts; 

“(iv) The total principal amount of the 
loans guaranteed under this title shall not 
exceed $1,500,000,000; 

“(v) The interest paid on any obligation 
which is guaranteed under this section or 
section 1110 anc which is received by the 
purchaser thereof (or the purchaser’s suc- 
cessor in interest) shall be included in gross 
income for the purpose of chapter 1 of the 
Internal Revenue Code of 1954; 

“(vi) There has been established by the 
States and Indian tribes a sufficient reserve, 
in the opinion of the Secretary to cover prob- 
able losses on guaranteed loans; 

“(vil) The approval of the Secretary of the 
Treasury shall be required of the interest 
rate, timing, and other terms and conditions 
of the financing of guaranteed obligations, 
except that the Secretary of the Treasury 
may waive this requirement with respect to 
the financing of any guaranteed obligation 
when it is determined that such financing 
does not have a significant impact on the 
market for Government and Government- 

teed securities; 

“(vill) The full faith and credit of the 
United States is pledged to the payment of 
all antees made under this section or 
section 1110. Any such guarantee made by 
the Secretary shall be conclusive evidence 
of the eligibility of the obligation involved 
for such guarantee, and the validity of any 
such guarantee so made shall be incontesta- 
ble in the hands of a holder of the guaran- 
teed obligation, except for fraud or material 
misrepresentation on the part of the holder, 
or known to the holder at the time acquired; 

“(ix) No loan made or guaranteed under 
this subsection or section 1110 may be made 
fo more than the cost of the assets to be fi- 
nanced with the loan; 

“(x) The maturity of any loan made or 
guaranteed under this subsection or section 
1110 must be for a period of time less than 
the period of time composing the useful life 
of the assets financed with the loan; 

“(xi) The Secretary may prescribe and col- 
lect fees in connection with guarantees made 
under this section or section 1110. These fees 
may not exceed the amount which the Sec- 
retary estimates to be necessary to cover ad- 
ministrative costs pertaining to loan guar- 
antees; 

“(xil) Repayments of princival and interest 
on loans made under section 1110, fees col- 
lected pursuant to paragraph 2(xi) of this 
subsection, and recoveries or other monies 
received pursuant to Federal loans and loan 
guarantees under this title shall be recovered 
into the general fund of the Treasury. 

“(3) In connection with loans guaranted 
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under this subsection or section 1110 the 
Secretary may pay to the issuer such portion 
of the interest on such obligations as deter- 
mined by the Secretary to be appropriate 
after taking into account current market 
yields on other obligations with similar terms 
and conditions the interest on which is not 
included in gross income for purposes of 
chapter 1 of the Internal Revenue Code of 
1954, as amended, and in accordance with 
such terms and conditions as the Secretary 
shall require. The allocation under Section 
1105(a) of this title for any State shall be 
reduced annually by the amount of assistance 
received within such State under this para- 
graph. 

“(4) There is hereby established a revolv- 
ing fund consisting of all payments to the 
Secretary in the form of interest or prin- 
cipal in conjunction with loans and evidences 
of indebtedness under this ttile, and funds 
borrowed from the Secretary of the Treasury 
under this title. Such funds shall be used to 
honor guarantees made under this subsec- 
tion or section 1110. After the expiration 
date for which assistance under this title is 
authorized, any funds remaining in the re- 
volving fund established in this sub-section 
shall revert to the Department of the Treas- 
ury; except that funds constituting a reserve 
for outstanding loan guarantees shall not 
revert until the Secretary determines that 
such funds are no longer necessary. 

“(5) No loan, loan guarantee or grant shall 
be made under this title after September 30, 
1984, except under the provisions of subsec- 
tion 1110(a) (3). 


“SPECIAL ASSISTANCE 


“Sec. 1110(a) (1). The Secretary is author- 
ized to make grants, loans, loan guarantees, 
and payment of certain interest costs to an 
Indian tribe, or with the concurrence of the 
Governor and the regional commission where 
application has been made under section 
1111, to any State or local government, in 
advance of acceptance of an Energy Impact 
Mitigation Strategy under section 1108, or in 
appropriate other cases, to meet emergency 
needs for public facilities or public services 
in an energy impact area eligible under sec- 
tion 1104 of this title where such needs can- 
not be met with other Federal programs, or 
other assistance in a sufficiently timely 
manner. 

“(2) Applications for such assistance shall 
contain all necessary information to assist 
the Secretary to exercise responsibilities un- 
der the National Environmental Policy Act of 
1969, (42 U.S.C. 4231 et seq.) the National 
Historic Preservation Act of 1966 (16 U.S.C. 
8401) and other Federal environmental acts, 
as appropriate. 

“(3) If the Secretary finds that any recip- 
ient under this subsection is unable to meet 
its obligation pursuant to a direct loan, or 
pursuant to a loan guarantee made under 
this title and satisfied by the Secretary, be- 
cause facilities and population associated 
with energy resource development activity 
have not provided revenues as anticipated in 
the recipient’s assurances at the time the 
loan was made, or because of any other 
unforeseen adverse development, the Secre- 
tary may, pursuant to regulations: 

“(1) modify the terms and conditions of 
such loan or obligation under a guarantee 
or forgive all or any portion of such loan or 
obligation; 

“(il) refinance such loan or arrange for the 
refinancing of such obligation under a guar- 
antee provided that amounts refinanced are 
not in excess of the amounts included in cur- 
rent appropriations acts; 

“(ili) make a supplemental loan or grant, 
the proceeds of which shall be applied to 
the payment of principal or interest due 
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under such loan or obligation under a guar- 
antee; or 

“(iv) take such other action as the Secre- 
tary deems appropriate. 

“(4)(a) Not more than 50 per centum of 
the funds appropriated and allocated under 
section 1105 for this title in the fiscal year 
ending September 30, 1980, and not more 
than 15 per centum of the funds appropri- 
ated and allocated under section 1105 for 
this title in any subsequent fiscal year, shall 
be used to carry out the purposes of this 
subsection; provided that grants, loans, and 
guarantees made directly to local govern- 
ments pursuant to subsections (a) (1), (b) 
and (d) of this section shall not, in any 
fiscal year, exceed 15 per centum of the 
funds appropriated and allocated under sec- 
tion 1105 of this title. 

“(b) The Secretary, with concurrence of 
the Governor and the regional commission 
where application has been made under sec- 
tion 1111 or governing body of an Indian 
tribe, is authorized to provide assistance di- 
rectly to local planning units for planning 
and management of activities necessary to 
prevent or mitigate the adverse impacts of 
energy resource development; 

“(c) The Secretary, after consultation with 
the Governor or regional commission, where 
application has been made under section 
1111, may provide assistance under this sec- 
tion to an area eligible for implementation 
assistance in a State not eligible for a sep- 
arate allocation of funds under section 1105. 

“(d) Financial assistance under this sec- 
tion shall be subject to the provisions of 
section 1109(d) and shall be provided on 
such further terms and conditions as the 
Secretary shall provide by regulation. The 
required matching share for grants in any 
year shall be the same as the State matching 
share described in section 1112\a). 

“(e) The allocation under section 1105(a) 
of this title for any State shall be reduced 
annually by the amount received within 
such State under this section. 


“ROLE OF REGIONAL COMMISSIONS 


“Sec. 1111(a). Upon application by a re- 
gional commission, in accordance with es- 
tablished decision-making and operational 
procedures which require the affirmative vote 
of a majority of the States and the Federal 
Cochairman, funds allocated under section 
1105(a) of this title for eligible energy im- 
pact areas within such region shall be made 
available to the Federal Cochairman of such 
commission to carry out the authorities and 
responsibilities of the Secretary under sec- 
tions 1106(a) and 1109(a) of this title for 
developing and implementing Energy Impact 
Mitigation Strategies. Such assistance shall 
be provided in accordance with established 
procedures of such commission, and shall be 
provided in accordance with the require- 
ments of sections 1106 and 1109 of this title. 


“STATE SHARE OF PROJECT COSTS 


“Sec. 1112(a). Except as provided in sub- 
section (b) of this section, a State or In- 
dian tribe shall provide 12.5 per centum of 
the total costs of develoving and imple- 
menting an Energy Impact Mitigation Strat- 
egy for the fiscal year ending September 30, 
1981. For the fiscal year ending September 
30, 1982, the State or Indian tribe shall pro- 
vide 25 per centum of such costs. For the 
fiscal year ending September 30, 1983, the 
State or Indian tribe shall provide 37.5 per 
centum of such costs. For the fiscal year 
ending September 30, 1984, the State or 
Indian tribe shall provide 50 per centum 
of such costs. Grants shall be condi- 
tioned on a requirement that the State 
or Indian tribe shall have demonstrated by 
the end of the first fiscal year after first 
receipt of any funds under this subsection 
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an adequate strategy for the recovery of 
the substantial majority of such funds with- 
in a reasonable time or an adequate alternate 
strategy for assuring that the economic ben- 
efits of the energy resource development or 
other revenues will be used to minimize the 
impact and needs resulting from the energy 
resource development, including commit- 
ments of severance taxes, user fees, or other 
energy resource development-related reve- 
nues to mitigate such impact and needs. 

“(b) Grants to Indian tribes may be for 
up to 100 per centum of the cost of develop- 
ing and implementing the Energy Impact 
Mitigation Strategy where the Secretary de- 
termines, after consultation with the Sec- 
retary of the Interior, that a tribe has ex- 
hausted its effective revenue producing and 
borrowing capacity. 

“COMBINATION WITH OTHER FEDERAL FUNDS 

“Sec. 1118. Funds made available under 
this title may be combined with other Fed- 
eral funds or used to provide the non-Federal 
portion of costs of any other Federal assist- 
ance program, when such funds or costs are 
for the projects or purposes described in 
section 1109(b) of this title. 

“AVAILABILITY OF OTHER FUNDS 


“Sec. 1114(a). Financial assistance under 
this title shall not be duplicative or in lieu 
of other public or private assistance reason- 
ably available on terms that, in the opinion 
of the Secretary, would permit the accom- 
plishment of the project or program. 

(b) Financial assistance under this title 
shall not be duplicative or in lieu of assist- 
ance available for any program, project or 
activity which is eligible for Federal finan- 
cial assistance under section 308 of the 
Coastal Zone Management Act of 1972, as 
amended, (16 U.S.C. 1456(a)). 

(c) A State’s allocation of funds under 
section 1105 shall be reduced by the amount 
of any loans to that State or to any political 
subdivision thereof made during the pre- 
ceding fiscal year under the authority of 
Section 317(c) of the Federal Land Policy 
and Management Act of 1976 (P.L. 94579; 
43 U.S.C. 1747). 

“INTERGOVERNMENTAL COORDINATION 

“Sec. 1115(a). When participating in co- 
ordination activities authorized by section 
603 of the Rural Development Act (P.L. 92- 
419; 7 U.S.C. 2204), Title V of the Public 
Works and Economic Development of 1965, 
as amended (P.L. 89-136; 42 U.S.C. 3181), 
Title I of the Appalachian Regional Develop- 
ment Act of 1965, as amended, (40 U.S.C. 
App. 101 et seq.) or Executive Order No. 
12075 (1978) or No. 11386 (1967), the Secre- 
tary of Commerce shall assure that the needs 
of communities impacted by energy resource 
development for coordination of Federal 
programs are recognized and addressed to 
the maximum extent possible. 

“(b) The Secretary of Commerce shall 
designate an organizational unit: 

“(i) to administer the energy impact 
assistance program established by this title, 
and to perform the coordination functions 
required by this section, 

“(i1) to provide information about Federal 
assistance from programs other than those 
authorized by this title to prevent or miti- 
gate adverse impacts from energy resource 
development in such area, and 

“(ill) to advise other Federal agencies of 
the needs identified in the Energy Impact 
Plan for each area eligible for energy impact 
assistance under this title and of specific 
proposals for meeting such needs to assure 
that all Federal assistance or other expendi- 
tures in such area support the Energy Impact 
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Plan, and, is coordinated with State and 
local efforts to manage the impact of energy 
resource development. 


“(c) The Governor of a State or governing 
body of an Indian tribe shall take appropri- 
ate action to ensure full local government 
and public participation in the development 
of Energy Impact Mitigation Strategies and 
to inform the public of assistance available 
in any designated area to respond to the im- 
pact of the energy development. 

“(d) The Secretary of Energy, the Secre- 
tary of the Interior, the Secretary of Agri- 
culture, the Chairman of the Federal Energy 
Regulatory Commission, the Administrator 
of the Environmental Protection Agency, 
and the head of any other Federal agency 
with responsibility for or knowledge of in- 
formation concerning energy resource de- 
velopment shall, to the extent practicable, 
provide such information to appropriate 
States, Indian tribes, or local planning units 
to facilitate assessment of community needs 
and to assist in early or initial energy im- 
pact planning efforts. 

“POWERS OF THE SECRETARY 


“Sec. 1116. Prior to issuing regulations 
necessary to carry out this title, the Sec- 
retary shall consult with the Secretary of 
Energy, the Secretary of Agriculture, the 
Secretary of the Interior, the Administra- 
tor of the Envionmental Protection Agency, 
the Federal Cochairmen of the regional com- 
missions as defined in this title, and other 
appropriate Federal officials. The Secretaries 
of Energy and the Interior shall present 
comments relating to any energy or energy- 
related concerns with respect to regulations 
promulgated by and Energy Impact Mitiga- 
tion Strategies submitted to the Secretary of 
Commerce. In issuing regulations or ap- 
proving Energy Impact Mitigation Strategies, 
the Secretary of Commerce, or the regional 
commissions where application has been 
made under section 1111, shall demonstrate 
that due consideration has been given to en- 
ergy or energy-related concerns as provided 
by the Secretaries of Energy and the Interior. 

“AUTHORIZATION 

“Sec. 1117. There are hereby authorized 
to be appropriated to carry out this title not 
to exceed $150 million for each of the fiscal 
years ending September 30, 1980, September 
30, 1981, September 30, 1982, September 30, 
1983, and September 30, 1984; provided that 
(i) not more than 10 per centum of any an- 
nual appropriation or $10 million, whichever 
is greater, shall be made available for plan- 
ning assistance under section 1106(a) of this 
title; (ii) no financial assistance authorized 
hereunder shall be used to finance the cost of 
facilities for the generation, transmission, 
or distribution of electrical energy, or to fi- 
nance the cost of facilities for the production 
or transmission of gas (natural, manufac- 
tured, or mixed); (iii) no grant funds shall 
be used to provide grants to private, profit- 
making firms; (iv) appropriations authorized 
under this title shall remain available until 
expended. 

“MISCELLANEOUS 

“Sec. 1118(a). Sections 202(b)(1), 702 
and 712 of this Act shall not be applicable to 
this title. 

“(b) Nothing in this title shall elimi- 
nate or add to any Federal requirement 
otherwise applicable to any energy resource 
development.” 


SECTION-BY-SECTION ANALYSIS: INLAND EN- 
ERGY IMPACT ASSISTANCE Act oF 1979 
Section 1101. Statement of Purpose. 

The purposes are to develop and increase 
the capacity of state and local governments 
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and Indian tribes to anticipate and mitigate 
impacts from energy resource development 
and to help finance mitigation measures, 
without putting new restrictions on energy 
resource development. 

Section 1102. Congressional Findings. 

This section summarizes the reasons for 
the Act. 

Section 1103. Definitions. 

This section defines key terms, including 
“energy resource development,” which in- 
cludes exploration, extraction, conversion, 
processing, and generation of all types of 
energy resources. 

Section 1104. Eligibility of Areas. 

The Governor of a state (or governing 
body of an Indian tribe) can designate an 
energy impact area if: there is energy re- 
source development likely to create a need 
for new public facilities and services; a sub- 
stantial amount of the energy will be con- 
sumed outside the area; and there has been 
with the past five years, or will be in the 
next three years, significant increases in 
employment or population because of the 
energy development. 

Section 1105. Allocation of Funds. 

EDA will allocate funds authorized by this 
Act among the States on the basis of a 
formula based upon relative and absolute 
population growth related to energy resource 
development; relative and absolute increases 
in employment related to energy develop- 
ment; the States’ use of available funds; and 
differences in costs for facilities and services. 

Section 1106. Planning and Management 
Grants to States and Indian Tribes. 

EDA is authorized to make grants to States 
and Indian tribes for planning activities 
under section 1107, and for mitigation fund- 
ing under section 1108. States shall pass the 
grants on to local governments. 

Section 1107. Energy Impact Plans. 

The appropriate planning unit for an 
impact area, with assistance under section 
1106, shall prepare energy impact plans. The 
plans will identify the likely impacts of the 
energy resource development, propose public 
actions to mitigate those impacts, and iden- 
tify existing programs to fund these mitiga- 
tion proposals. 

Section 1108. Energy Impact Mitigation 
Strategies. 

States (and Indian tribes) requesting 
mitigation assistance under section 1109 
shall submit to EDA a statewide energy im- 
pact mitigation strategy, identifying priori- 
ties for funding of mitigation proposals from 
the various energy impact plans. EDA shall 
approve a mitigation strategy for a State 
before giving grants to that State under sec- 
tion 1109. 

Section 1109. Impact Assistance to States 
and Indian Tribes. 

EDA is authorized to give grants to States 
(and Indian tribes) for measures identified 
in the appropriate mitigation strategy. States 
may expend the grants directly, or may dis- 
tribute the money through a revolving loan 
fund. A State may make grants to local gov- 
ernments only: 

Where constitutional or legal restrictions 
prevent the use of loans by local govern- 
ments; 

Where the local governments have inade- 
quate borrowing capacity to meet their 
needs; 

Where the local governments would be un- 
able to repay loans; 

Where local conditions or considerations 
of equity make loans inappropriate; 

Where the jurisdiction suffering the im- 
pacts is different from the jurisdiction hav- 
ing authority to tax the energy resource de- 
velopment; or 

Where grants are otherwise necessary to 
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meet the purposes of the Act, as determined 
by EDA. 

EDA is also authorized to guarantee loans 
by local governments to carry out mitigation 
strategies. The total amount of loans guaran- 
teed under this section and section 1110 can- 
not exceed $1.5 billion. 

Section 1110. Special Assistance. 

EDA is authorizd to make grants, loans, 
loan guarantees, and payments of interest on 
loans to State and local governments (and 
Indian tribes) before approving an energy 
impact mitigation strategy under section 
1108 to meet emergency needs. Not more 
than 50 percent of the funds authorized 
under this Act may be used for special assist- 
ance in fiscal year 1980, and not more than 
15 percent in any subsequent fiscal year. 

Section 1111. Role of Regional Commis- 
sions. 

By affirmative vote of a majority of the 
participating states and by the Federal co- 
chairman, the participants in the Appala- 
chian Regional Commission or another re- 
gional commission may elect to have the 
commission provide the Federal assistance 
in the region rather than EDA. 

Section 1112, State Share of Project Costs. 

The State (and Indian tribe) share of 
developing and implementing mitigation 
strategies shall be 12.5 percent in fiscal year 
1981, 25 percent in fiscal year 1982, 37.5 per- 
cent in fiscal year 1983, and 50 percent in 
fiscal year 1984. 

Section 1113. Coordination with Other Fed- 
eral Funds, 

Funds under this title may be combined 
with other Federal funds. 

Section 1114. Availability of Other Funds. 

No financial assistance shall be given 
under this Act if other public or private 
financial assistance is reasonably available 
for the same purpose. Financial assistance 
under this Act shall be separate from assist- 
ance under the Coastal Zone Management 
Act, 


Section 1115. Intergovernmental Coordina- 
tion. 


EDA shall create an organization unit to 
administer the Act, to provide information 
about other Federal assistance programs to 
impact areas, and to advise other Federal 
agencies of the needs of energy impact areas 
to help coordinate existing programs to meet 
those needs. 

Section 1116. Powers of the Secretary. 

Before issuing regulations under this Act, 
the Secretary of Commerce shall consult with 
other Federal agencies. 

Section 1117. Authorization. 

$150 million is authorized for each of 
fiscal years 1980 through 1984. Not more than 
10 percent shall be available for planning 
assistance under section 1106. 

Section 1118. Miscellaneous. 

Nothing in this Act shall be construed to 
be a new requirement for energy resource 
development or to in any way impede energy 
resource development. 


NOTICE OF HEARING 


SUBCOMMITTEE ON AGRICULTURAL RESEARCH 
AND GENERAL LEGISLATION 

@ Mr. STEWART. Mr. President, the 
Subcommittee on Agricultural Research 
and General Legislation of the Commit- 
tee on Agriculture, Nutrition, and For- 
estry will hold a hearing on S. 717, to 
extend the authorization for appropria- 
tions for the operation of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act through fiscal years 1980 and 1981, 
on Thursday, April 26, 1979. 

The hearing will begin at 10 a.m. in 
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room 324 of the Russell Senate Office 
Building. 

Anyone wishing to testify on S. 717 
should contact Denise Alexander of the 
committee staff at 224-0014.e 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. GLENN. Mr. President, on 
Wednesday, April 11, 1979, the Commit- 
tee on Governmental Affairs will hold 
an oversight hearing on the current sta- 
tus of the U.S. Postal Service. The hear- 
ing will be based on the comprehensive 
statement submitted to the Congress in 
January at the time the annual budget 
was submitted to the Office of Manage- 
ment and Budget. Postmaster General 
William F. Bolger will testify. 

The hearings will be held in room 3302, 
Dirksen Senate Office Building and will 
begin at 2:30 p.m.e@ 

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFER- 

ATION, AND FEDERAL SERVICES 
@ Mr. GLENN. Mr. President, I wish to 
announce that the Governmental Affair’s 
Subcommittee on Energy, Nuclear Pro- 
liferation, and Federal Services will hold 
hearings on the formation of an Institute 
for Technological Cooperation (S. 499 
and S. 588) on Tuesday, April 24, 1979, 
at 10 a.m., in room 318 of the Russell 
Senate Office Building. For further in- 
formation please contact the subcom- 
mittee at 4-2627.e 
SUBCOMMITTEE ON THE CONSTITUTION 


@ Mr. BAYH. Mr. President, the Sub- 
committee on the Constitution, Commit- 
tee on the Judiciary, will postpone the 
hearing previously scheduled for April 
12, 1979, on the proposed constitutional 
amendment providing that the term of 
office of Members of the U.S. House of 
Representatives shall be extended to 4 
years (S.J. Res. 34). Numerous Mem- 
bers of the House of Representatives 
scheduled to testify will be unable to do 
so due to the rescheduling of the House 
of Representatives Easter recess. Notice 
will be given when an alternative hearing 
day is scheduled. Any questions may be 
addressed to Mary K. Jolly, Subcommit- 
tee on the Constitution, 102B, Russell 
Senate Office Building, Washington, D.C. 
20510.@ 

SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 

RURAL ELECTRIFICATION 

@ Mr. ZORINSKY. Mr. President, on 
Tuesday, April 24, at 9:30 a.m. in room 
322, Russell, my Subcommittee on Agri- 
cultural Credit and Rural Electrification 
wil hold a hearing on reauthorization of 
the loan programs of the Farmers Home 
Administration contained in the Con- 
yer ean Farm and Rural Development 
Act. 


Information on the hearing can be 
obtained from either Melissa Bristow of 
my staff at 224-3530 or Reider J. Ben- 
nett-White of the Agriculture Committee 
staff at 224-6917.@ 

SUBCOMMITTEE ON HOUSING AND URBAN AFFAIRS 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce that the Subcommittee on 
Housing and Urban Affairs which I 
chair on the Banking, Housing, and Ur- 
ban Affairs Committee has scheduled a 
series of hearings with public witnesses 
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on housing authorization legislation for 
fiscal year 1980. There will be a hearing 
at 10 a.m. on Monday, April 23, 1979, at 
the Daughters of Miriam Center for the 
Aged, 155 Hazel Street, Clinton, N.J. The 
hearings will focus on housing for the 
elderly and handicapped. On Tuesday, 
April 24, 1979, from 9 to 11:30 a.m. and 
from 2 to 4:30 p.m. in room 5302, Dirk- 
sen Senate Office Building, Washington, 
D.C., there will be a hearing on S. 740, 
Homeownership Opportunity Act, S. 745, 
Housing and Community Development 
Amendments of 1979, and related meas- 
ures. This legislation will also be the 
topic of hearings on Tuesday, May 1, 
1979, from 9 to 11:30 a.m. in room 5302, 
Dirksen Senate Office Building, Washing- 
ton, D.C.@ 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources will hold 
hearings on collective bargaining in 
agriculture at 9:30 a.m. on Thursday, 
April, 26, and Friday, April 27. The hear- 
ings will be held at the Council Chamber 
Rotunda, City Hall, 200 Lincoln Avenue, 
Salinas, Calif. For further information, 
contact Darryl Anderson of the commit- 
tee staff, 224-3674.@ 

SUBCOMMITTEE ON AGRICULTURAL CREDIT AND 

RURAL ELECTRIFICATION 


@ Mr. ZORINSKY. Mr. President, I wish 
to announce that the Subcommittee on 
Agricultural Credit and Rural Electrifi- 
cation will conduct a hearing on S. 836, 
introduced by Senator JOHN MELCHER. 
The bill would amend the Rural Electri- 
fication Act of 1936 to provide for the 
financing of telecommunications facili- 
ties for broadband services in small 
towns and rural areas. 

The hearings will be held on Tuesday, 
May 1, beginning at 10 a.m. in room 324, 
Russell. 

Anyone wishing to testify should con- 
tact Denise Alexander of the committee 
staff at (202)-224-2035. Oral statements 
will be limited to 10 minutes, but will 
be inserted in the Recorp in full. Sub- 
mitted statements are also welcome.@ 

SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, the Sen- 
ate Small Business Committee will meet 
in executive session, beginning April 24, 
1979, to begin marking up the fiscal year 
1980 SBA authorization legislation. The 
markup on April 24, 1979, will begin at 
9:30 a.m. in room 424, Russell Senate 
Office Building. Additional markup ses- 
sions, if necessary, have been scheduled 
for May 1, 2, 3, and 9, all in room 424, 
Russell. Time of the subsequent mark- 
ups will be announced later.@ 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


è Mr. WILLIAMS. Mr. President, the 
Committee on Labor and Human Re- 
sources will have hearings on the ap- 
plicability and enforcement of the Fed- 
eral Mine Safety and Health Act of 1977 
to stone and sand and gravel mining. 
These hearings will be held on Friday, 
May 4, 1979, in room 4232 of the Dirksen 
Senate Office Building, commencing at 
9:30 a.m. 
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Anyone desiring to testify at these 
hearings, or needing further information 
should contact Mike Goldberg of the 
committee staff, room 4230, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510, telephone (202) 224-3674.@ 

SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, the Sen- 
ate Small Business Committee will hold 
a hearing on April 24, 1979, in room 424, 
Russell Senate Office Building beginning 
at 2 p.m. The hearing will consider legis- 
lation pending before the committee re- 
lating to interest rate subsidies for dis- 
aster assistance victims, and the role and 
responsibilities of the Small Business Ad- 
ministration, and other agencies, in pro- 
viding disaster assistance to businesses 
and homeowners.® 
SUBCOMMITTEE ON TAXATION 
AGEMENT 

@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Subcommittee on Taxation and 
Debt Management of the Senate Com- 
mittee on Finance will hold hearings on 
April 27, 1979, on the tax-exempt status 
of private schools. 

The hearings will begin at 9:30 a.m. in 
room 2221 of the Dirksen Senate Office 
Building. 

In August 1978, the Internal Revenue 
Service proposed new guidelines for de- 
termining whether certain private 
schools practice racial discrimination 
and thus not qualify for tax-exempt 
status. 

Those guidelines were widely criticized 
and the Internal Revenue Service with- 
drew the guidelines after several days 
of public hearings that were held in De- 
cember 1978. The Internal Revenue 
Service has now issued revised guide- 
lines. This hearing will give the public 
an opportunity to comment on the new 
guidelines as well as legislation which 
has been introduced on this question. 

The following Senate bills on this 
matter have been introduced: 

One. S. 103 (Mr. Hatch and Messrs. 
Byrd of Virginia, GARN, GOLDWATER, 
Hayakawa, HELMS, LAXALT, MCCLURE, 
STEVENS, THURMOND, and TowER).—To 
provide the Internal Revenue Service 
may not implement certain proposed 
rules relating to the determination of 
whether private schools have discrimi- 
natory policies. 

Two. S. 449 (Mr. HATCH) .—To amend 
the Internal Revenue Code of 1954 to 
provide that the tax exemption of cer- 
tain charitable organizations and the 
allowance of a deduction for contribu- 
tions to such organizations shall not be 
construed as the provisions of Federal 
assistance. 

The bills affect private schools 
throughout the Nation which are tax- 
exempt under section 501(c)(3) of the 
Internal Revenue Code. The Joint Com- 
mittee on Taxation estimates that the 
proposals involve no revenue loss.@ 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
© Mr. WILLIAMS. Mr. President, the 
Committee on Labor and Human Re- 
sources will have a hearing on the nomi- 
nation of Mr. Timothy F. Cleary to be 
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a member of the Occupational Safety 
and Health Review Commission (a re- 
appointment). The hearing will be held 
on Wednesday, April 11, 1979, at 1:30 
p.m. in Room 4232 of the Dirksen Build- 
ing. 

All those wishing further information 
or wishing to testify at this hearing 
should contact Mike Goldberg of the 
committee staff at room 4230 of the 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510, (202) 224-3674.e 
SUBCOMMITTEE ON ECONOMIC DEVELOPMENT, 

MARKETING, AND THE FAMILY FARM 

@ Mr. NELSON. Mr. President, I wish to 
announce that the Subcommittee on 
Economic Development, Marketing, and 
the Family Farm of the Small Business 
Committee, will hold a hearing on April 
26, 1979, in room 424 of the Russell Sen- 
ate Office Building. The hearing will 
convene at 10 a.m. to consider S. 918, the 
Small Business Development Center Act 
of 1979. Witnesses will be announced at 
a later date. 

Interested persons should contact the 
committee office, 224-5175, for further 
information.@ 

SUBCOMMITTEE ON CHILD 

DEVELOPMENT 
@ Mr. CRANSTON. Mr. President, I 
would like to announce that the Sub- 
committee on Child and Human Devel- 
opment of the Committee on Labor and 
Human Resources has scheduled a field 
hearing on the problem of child-snatch- 
ing and the role of the Federal Govern- 
ment in this matter. The hearing will be 
held on Tuesday, April 17, 1979, in the 
Washington Room of the Los Angeles 
County Patriotic Hall, 1816 South Fig- 
uera, Los Angeles, Calif., and will begin 
at 2 p.m. 

In addition, the subcommittee will 
hold the third in a series of hearings on 
the institutional abuse of children on 
Thursday, May 31, 1979. This hearing 
will begin at 10 a.m. and will also be held 
in the Washington Room of the Los 
Angeles County Patriotic Hall.e 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr. JACKSON. Mr. President, on 
Wednesday, April 25, the Committee on 
Energy and Natural Resources will hold 
a hearing on the President’s fiscal year 
1980 request for funding authorization 
for departmentalwide programs of the 
Department of Energy. 

The hearing will review proposed au- 
thorizations for the Director of Admin- 
istration, the Controller, and the As- 
sistant Secretaries for International 
Affairs, for Intergovernmental Affairs, 
and for Policy and Evaluation. The 
hearing will begin at 2 p.m. in room 3110 
of the Dirksen Senate Office Building. 
Questions regarding this hearing should 
be directed to Richard D. Grundy at 
224-9894. 

SUBCOMMITTEE ON THE CONSTITUTION 
@ Mr. BAYH. Mr. President, the Sub- 
committee on the Constitution, Commit- 
tee on the Judiciary, has canceled the 
hearing to be held on April 11, 1979, at 
9:30 a.m. in room 2228 of Dirksen Senate 
Office Building on S. 414 the University 
and Small Business Patent Procedures 
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Act. The hearing will be rescheduled at 

a later date and time to be announced.@ 

SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 


@ Mr. CHILES. Mr. President, the Sub- 
committte on Federal Spending Prac- 
tices and Open Government will be hold- 
ing a hearing on the rail transport of 
hazardous materials on ‘Thursday, 
April 12, 1979. This hearing will take 
place at 10 a.m. in Crestview, Fla. For 
further information regarding the hear- 
ing, please contact Mr. Ronald A. Chiodo, 
subcommittee chief counsel and staff di- 
rector at 224-0211.0 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON COMMERCE, 
TRANSPORTATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Commerce, Science, and Trans- 
portation be authorized to meet during 
the session of the Senate today to con- 
sider the reauthorization of the National 
Advisory Committee on Oceans and 
Atmosphere. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the Committee on 
Judiciary be authorized to meet during 
the session of the Senate today to mark 
up and report several bills and nomina- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON GENERAL PROCUREMENT 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the General Procure- 
ment Subcommittee of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate today 
beginning at 2 p.m. to hold a hearing on 
the fiscal year 1980 Department of De- 
fense authorization request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be author- 
ized to meet during the session of the 
Senate today—beginning at 3 p.m.—to 
consider the President’s proposed energy 
conservation plan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RURAL DEVELOPMENT SUBCOMMITTEE 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the Rural Develop- 
ment Subcommittee of the Committee on 
Agriculture, Nutrition, and Forestry be 
authorized to meet during the session of 
the Senate on Wednesday, April 25, 
1979, beginning at 1 p.m., to hold a hear- 
ing on the gasoline rationing plan fol- 
lowed by a mark-up session on the 
Rural Development Policy and Coordina- 
tion Act and the Rural Development Act 
of 1972. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE FOREIGN RELATIONS COMMIT- 
TEE OPENS HEARINGS ON TREATY 
TERMINATION 


@ Mr. GOLDWATER. Mr. President, it 
was my pleasure yesterday to appear be- 
fore the Foreign Relations Committee at 
its opening hearings on the very im- 
portant subject of the legislative role 
in the termination of treaties. 

The committee is not only addressing 
the immmediate issue presented by Presi- 
dent Carter’s attempted abrogation of 
the Mutual Defense Treaty with the Re- 
public of China, but is undertaking a 
broad review of the power of unmaking 
treaties of any kind. Also, Senator Frank 
CxourcH, chairman of the committee, an- 
nounced that the hearings will examine 
the related issue of asserted claims of 
Presidential power to make treaties by 
calling them executive agreements. I ap- 
plaud the committee for arranging com- 
prehensive hearings on a subject which 
holds a life or death interest to the safe- 
ty and well-being of American citizens 
and to the economic prosperity of the 
Nation, among the many subjects cov- 
ered by existing treaties. 

Mr. President, I believe the most re- 
vealing development at yvesterday’s ses- 
sions occurred during an exchange of 
questions between the chairman and 
witness Herbert Hansell, who is Legal Ad- 
viser to the State Department. Mr. Han- 
sell made it crystal clear that the Carter 
administration not only argues the Ex- 
ecutive has power to cancel the defense 
treaty with Taiwan incident to the Presi- 
dent’s recognition power, and not only 
has the asserted power to terminate any 
treaty which contains a provision au- 
thorizing withdrawal by either “party” 
after due notice, but that the President 
also possesses total, unchecked power to 
wipe out any treaty at all, whether or 
not the treaty provides by its own terms 
for annulment. 

This sweeping claim of total power over 
the unmaking of treaties, based on the 
so-called inherent powers of the Presi- 
dent, reveals the true nature of the Car- 
ter administration’s action in the case of 
the defense treaty with the Republic of 
China. The Taiwan treaty is being used 
as a precedent for a power grab by the 
Executive over an area of foreign policy- 
making that has so far eluded the Ex- 
ecutive. The State Department can build 
on this action, if left unchallenged, to 
expand Presidential power over the can- 
celing of any treaties at will in the 
future. 

The true issue raised by this open- 
ended assertion of power is whether the 
separation of powers doctrine, which is 
at the heart of our democratic structure 
of government, applies to policy deci- 
sions in the domain of foreign affairs, 
just as it does in the field of domestic 
matters. 

It is my strong belief that the checks 
and balances apply with full force and 
meaning to making the ultimate deci- 


CONGRESSIONAL RECORD — SENATE 


sions in foreign policy, and that there is 
convincing historical evidence to prove 
the framers intended treaty termination 
to be determined by the President and 
Legislature jointly. 

Mr. President, my position is explained 
in detail in the testimony which I gave 
before the committee, and inasmuch as 
it directly involves a subject of concern 
to all Members of this body, I ask that 
the text of my statement be printed in 
the RECORD. 

The statement follows: 

STATEMENT OF SENATOR BARRY GOLDWATER 

TREATY TERMINATION IS A SHARED POWER 


Mr. Chairman, it is a pleasure to 
before you again on the subject of the legis- 
lative role in treaty termination. 

Mr. Chairman, I have introduced a resolu- 
tion, S. Con. Res. 2, which is pending in your 
Committee, to uphold the Constitutional 
power of the Senate in this field. It is spon- 
sored by 22 Senators. 

You also have the Byrd Resolution before 
you, which is a concise and accurate state- 
ment of Constitutional doctrine. It declares 
simply that no defense treaty can be ter- 
minated without the approval of the Senate. 

Mr. Chairman, I recommend the Com- 
mittee act favorably on both resolutions. 
The Byrd Resolution announces the posi- 
tion of the Senate alone, while my resolu- 
tion states the policy of Congress and must 
be approved by both Houses. Also, my reso- 
lution contains a statement of the reasons 
for adopting the policy declaration, because 
I believe it is necessary to justify our action 
on a matter of major consequences. 

Now, there are two ways a treaty is nor- 
mally terminated under our Constitution. 
First, the President acts together with the 
Senate, since they are the party who made 
the treaty. Second, the President acts to- 
gether with both Houses of Congress in re- 
pealing a treaty, just as Congress and the 
ee act Jointly in repealing any other 
aw. 

If the President wishes to terminate a 
treaty, or give notice that a treaty will be 
terminated after a given time period, he 
may act with the approval of the Senate 
alone. But in this situation, two-thirds of 
the Senate must give its approval, as in the 
case of ratifying a treaty. 

This procedure has been followed twice 
in our history, and in each case Senate Reso- 
lutions were approved by more than two- 
thirds of the Serate. 

Also, & treaty can be terminated with the 
advice and consent of the Senate by making 
a new treaty which repeals an earlier one, 
This has happened at least five times. For 
example, a Federal District Court has an- 
nounced that the treaty between the United 
States and France of April 16, 1869, was “im- 
pliedly repealed” by the Trademark Treaty 
of 1883 since the latter treaty covered the 
whole subject matter of the former one. La 
Republique Francaise v. Schultz, 57 Federal 
Reporter 37 (1893). 

However, the usual way a treaty has been 
terminated is by the authority given in an 
Act of Congress or Joint Resolution. I have 
identifed 45 instances in which treaties or 
treaty provisions were terminated with Con- 
gressional action of this kind. 

Forty-two of these treaties were cancelled 
at the direction or with the implied author- 
ity of Congress, and three of them were ter- 
minated because of the enactment of incon- 
sistent legisiation which conflicted with 
earlier treaties. 

The weight of history is solidly on the side 
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of legislative participation in the termina- 
tion of treaties. This is important because it 
goes to the understanding which the Senate 
had when it ratified treaties containing pro- 
visions which allowed either party to ter- 
minate them after notice. Since the country 
historically has not withdrawn from treaties 
containing such provisions unless the legis- 
lature approved of it, this historical usage 
becomes a part of the interpretation of treat- 
ies which the Senate ratified. 

Now, I have read the argument by the Legal 
Adviser at the State Department, who claims 
there are twelve precedents of Presidential 
treaty termination. I have examined each of 
these incidents in detail, and I frankly must 
say that they are phony. There was ample 
legislative authority on the books for the 
cancellation of six of these twelve treaties. 
Two others were not terminated. They re- 
mained in force. Another expired because the 
country with whom we had entered into the 
treaty lost its existence and disappeared as 
a nation. 

The final three treaties were terminated 
because they became out-dated and ineffec- 
tive. There was a basic change in conditions 
essential to the original purpose of the 
treaties. Thus, they became inoperative under 
international law due to unique circum- 
stances and not because of any power in the 
President to terminate treaties generally. 

Mr. Chairman, it is true the Constitution is 
silent on treaty termination. But I would re- 
mind you that Article I, Section 7, is also 
silent on how a bill which becomes a law 
shall be terminated. Yet I am unaware of 
anyone in the Executive Branch arguing that 
the President can repeal a law on his own, In 
fact, there is a Supreme Court decision which 
says the President cannot terminate a law 
by his own action. The Confiscation Cases, 
20 Wallace 92 (1874). 

It is my belief that by placing treaties 
among “the Supreme Law of the Land” in 
Article VI, clause 2 of the Constitution, and 
by requiring in Article II, section 3, that the 
President “shall take care that the laws be 
faithfully executed,” the Framers prohibited 
the President from terminating treaties uni- 
laterally. 

The whole history of the Constitutional 
Convention and the State Conventions on 
ratifying the Constitution shows that the 
Framers had as one of their top priorities 
the purpose of making the United States a 
more dependable treaty partner than it had 
been in the past. Take one example. The 
Framers had fresh in mind the Treaty of 
Peace with Great Britain of 1783 concluding 
the War of Independence. Now, it is incon- 
ceivable that the Framers intended to allow 
the President to cancel that treaty by his 
own action, without having the added delib- 
eration and approval of the Senate or both 
Houses of Congress. 

We also should remember the obsession 
of the Framers with regional economic in- 
terests. Many of them hoped for lucrative 
commercial treaties that would open up 
trade for their states. 

For example, during the ratification proc- 
ess, C. C. Pinckney, who had earlier been a 
member of the Federal Convention, ex- 
plained to the South Carolina legislature 
that the State, “considering the valuable 
produce it has to export, is particularly in- 
terested in maintaining the sacredness of 
treaties.” 

So I believe it is contrary to everything 
we know about the Framers to assume they 
wished to make it easier to undo a treaty 
than to enter into one. Surely they would 
not have meant to vest a single person with 
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total power to denounce a commercial treaty 
that was highly beneficial to their geographic 
area or to terminate a peace treaty. 

In this connection, it is also important 
to remember the basic doctrine of separa- 
tion of powers that flows through every 
provision and line of the Constitution. The 
Framers wanted to avoid setting up a tyrant. 
They wanted to give each branch of govern- 
ment checks and balances on the other. 

Justice Joseph Story, one of the past giants 
on the Supreme Court, explains in his Com- 
mentaries on the Constitution that the 
treaty power was vested jointly in the Presi- 
dent and Senate so that the people would 
enjoy “a greater security for its just ex- 
ercise.” He writes that the check, which re- 
sults from the fact that what the President 
does is but preliminary and requires the 
approval of other independent minds to 
make it final, “is a restraint which awakens 
caution, and compels to deliberation.” 

His analysis applies to the unmaking of a 
treaty with equal force as it does to the 
making of one. By vesting treaty termination 
jointly with the President and at least one 
branch of the legislature, the Framers as- 
sured that the security of the people will be 
better protected than it would be if the 
power were conferred on the President alone. 
The security that follows caution and added 
deliberation is lost if no check is put on the 
unmaking of a treaty. 

Mr. Chairman, the issue before you is not 
a new one. The question of how to terminate 
a treaty came up in the Congress soon after 
the Constitutional Convention. Congress de- 
cided in 1798 that it had the power to annul 
& treaty. Congress passed a statute, signed 
by President Adams, repealing four treaties 
we had entered into with France during the 
Revolutionary War. 

During debate on the legislation, Congress- 
man Sewall said: “In most countries, it is 
the power of the Chief Magistrate to suspend 
a treaty whenever he thinks proper; here 
Congress only has that power.” 

In 1856, your Committee took up the iden- 
tical question the country has before it to- 
day. It examined how a treaty should be 
terminated when the treaty, by its terms, 
provides for cancellation after notice given 
by either party. 

Your Committee had no difficulty in an- 
swering the question. In its official report, it 
said that “where the right to terminate a 
treaty at discretion is reserved in the treaty 
itself, such discretion resides in the President 
and Senate.” 

The report went on to say that a treaty 
can also be repealed by joint action of both 
Houses of Congress, but it rejected any idea 
that the President could do it alone. S. Rept. 
No. 97, 34th Cong., Ist Sess., p. 3 (1856). 

In fact, we might go back a few years 
earlier to 1848, when then Secretary of State 
James Buchanan wrote, in the context of the 
proposed cancellation of a treaty with Den- 
mark, that “an act must first pass Congress 
to enable the President to give the required 
notice ..." His official concession of the 
shared power of Congress is especially note- 
worthy since the particular treaty of which 
he wrote contained a provision similar to 
Article 10 of the Republic of China Defense 
Treaty, which allows either party to termi- 
nate it after notice. Secretary Buchanan ob- 
viously believed that the “party” referred to 
in the treaty meant the “President plus Con- 
gress.” Hearing before the House Committee 
on Foreign Affairs on Termination of the 
Treaty of 1832 between the United States and 
Russia, 62d Cong., 2d Sess., p. 297 (1911). 

Moving to more recent history, your Com- 
mittee might take note of the fact that four- 
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teen treaties and treaty obligations have 
been terminated under the express or im- 
plied authority of eleven different sets of 
laws since 1920. I would also refer you to 
several sweeping assertions of Congressional 
power in making foreign policy which Sen- 
ate Committees have made in the last 
decade. 

For example, in reporting favorably on the 
National Commitments Resolution in 1967, 
and again in 1969, your Committee vigorously 
defended Congressional power and rejected 
“Executive supremacy in the making of for- 
eign policy.” As your Committee correctly 
pointed out: 

“The means of a democracy are its ends; 
when we set aside democratic procedures in 
making our foreign policy, we are undermin- 
ing the purpose of that policy.” S. Rep. No. 
91-129, 91st Cong., 1st Sess., p, 9 (1969); S. 
Rep. No. 90-797, 90th Cong., 1st Sess., pp. 7-8 
(1967). 

In 1974, the Senate Judiciary Committee 
expressed a similar view of what it called the 
legislative role “in the making of any sub- 
stantive foreign policy.” That report states 
“that policy-making in foreign affairs was 
never intended to be concentrated in one 
branch of the government. It is a shared 
power, subject, as are other constitutional 
powers, to the ‘checks and balances’—that is 
the principle of separation of powers—im- 
plicit in the Constitution.” Senate Report No. 
93-1286, 98rd Cong. 2d Sess., p. 3 (1974). 

Similarly, in reporting favorably on the 
War Powers Resolution, your Committee said 
in 1973 that “the residual legislative author- 
ity over the entire domain of foreign policy— 
not just the war power—was placed in Con- 
gress by the Constitution.” S. Rep. No, 220, 
93rd Cong., 1st Sess., p. 13 (1973). 

Your Committee sald that in its view, “as 
in the view of the Framers of our Constitu- 
tion, complete, unqualified control in one 
area poses the danger, if not indeed the in- 
evitability of complete, unqualified control 
reps all other areas of our national life.” 

» Dp. 8. 

This is exactly the point I am making to- 
day, Unchecked concentration of power in 
the President to terminate any treaty at his 
whim is totally contrary to our democratic 
form of government. 

If the President can take the law into his 
own hands in this area, then a future Presi- 
dent may build upon this precedent to usurp 
complete control over all other powers. 

Mr. Chairman, it is in this setting of con- 
sistent affirmations of shared powers over 
decision-making in the fleld of foreign pol- 
icy that the Senate has approved ratification 
of treaties containing notice provisions. 
From this, it is clear that when the Senate 
gave its approval to treaties providing for 
withdrawal after notice, it did so with the 
understanding that it retained a role in 
making the decision of when and whether to 
terminate those treaties. 

The Senate was included as an integral 
element of the “party” who represented the 
United States in ratifying those treaties; and 
absent any indication to the contrary in the 
legislative history of the treaties, it must be 
concluded that the Senate continues to be a 
part of that same authority for the purpose 
of unmaking treaties. 

And, while I am discussing the term 
“party,” I believe it is important that we 
comprehend the full consequences of allow- 
ing the President to get away with cancelling 
any treaty that provides by its own terms 
for withdrawal by either “party.” 

There are dozens of major treaties the 
United States now has that contain provi- 
sions using this term. The word “party” ap- 


7995 


pears not only in the defense treaty with 
the Republic of China, but in NATO; our 
security treaties with South Korea, Japan, 
and the Philippines; the Nuclear Test Ban 
Treaty; the Nuclear Non-Proliferation Treaty; 
and several others. Each of these treaties 
contain provisions which allow either “party” 
to withdraw after notice. If “party” means 
“President”, then any President will be able 
to wake up in the morning and decide by 
himself that the United States is withdraw- 
ing from any one of these important treaties 
without any power in Congress to stop him. 
This would be giving the President what is 
virtually a dictator’s powers. 

Mr. Chairman, all the President has to do 
to meet the Constitution ts to ask two-thirds 
of the Senate, or a majority of both Houses 
of Congress, for its approval. This will not 
normally be a problem. For example, Presi- 
dent Carter enjoys a majority for his own 
political party numbering 120 in the House 
and 18 in the Senate. 

But by coming to the Senate or Congress 
whenever he feels it is wise to terminate a 
treaty, the President would be demonstrating 
his devotion to rule by law and not rule by 
decree.@ 


THE INTERNATIONAL YEAR OF 
THE CHILD 


@ Mr. CULVER. Mr. President, the year 
1979 has been designated the Interna- 
tional Year of the Child (IYC) by the 
United Nations. The year encourages us 
to focus on the lives of our children and 
to determine how we might help resolve 
the problems facing them. 

The United States has led the world 
in the observance of the International 
Year of the Child through the work of 
the National Commission on IYC. I am 
pleased to serve as a member of the Na- 
tional Commission, along with my col- 
league, Senator CHARLES Matuias, who 
recently delivered a speech at a luncheon 
to mark the participation of the State of 
Maryland in the International Year of 
the Child. In his remarks, Senator 
Matutas describes the purposes of the 
year and highlights the goals which the 
National Commission has established to 
be met this year. 

I commend this speech to all of my 
colleagues for their review, and I ask that 
the text of Senator Marutas’ address be 
printed in the RECORD. 

The address follows: 

INTERNATIONAL YEAR OF THE CHILD: A BEACON 
or HOPE 
(By Senator CHARLES McC, MATHIAS, JR.) 

I'm very happy to be with you today as 
Maryland officially begins its celebration of 
the International Year of the Child (I.¥.C.). 

As you all know, 1979 is the 20th Anni- 
versary of the United Nations Declaration 
of the Rights of the Child. To mark this 
anniversary, the United Nations General As- 
sembly has called on each nation of the world 
to reaffirm its commitment to the future of 
its children and to redouble its efforts to see 
that the Rights of the Child are not only 
protected but enhanced. That is the purpose 
behind the International Year of the Child— 
and there are a billion and a half good rea- 
sons for it, most of them under 10-years-old. 

To spearhead U.S. participation in the In- 
ternational Year of the Child, 1979, President 
Carter established a National Commission of 
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which I am proud to be a member because 
there’s important work to be done. 

Over one-third of the population of the 
United States—nearly 66 million people—is 
under the age of 18. Here are some of the 
facts of their lives in this year, 1979, that we 
must face: 

17.5 million American children live in dire 
poverty; 

up to 14 percent of them receive no regu- 
lar medical care; 

20 million of them are not fully protected 
against preventible childhood diseases; 

one million of them are victims of child 
abuse and neglect; 

problem drinking among young children 
has increased by 50 percent since 1966; 

25 percent of those children who complete 
the fifth grade drop out of high school; and, 

77,000 children under the age of 18 are in 
prisons, approximately 14,000 of them incar- 
cerated with adults. 

We must also face the fact that significant 
and irreversible social changes have taken 
place in American society, particularly in the 
institution of the family. In 1976, 46 per- 
cent of children under 18 years of age had 
mothers in the work force, as compared with 
39 percent in 1970; of those 14.5 million 
working mothers, 2.9 million—or nearly 20 
percent—ran single-parent homes, and over 
10 million children under the age of 18 lived 
in families headed by a single-parent, the 
majority of them women. 

Today, for the first time in our nation’s 
history, more than half of our school age 
children have mothers in the work force and 
one-third of the mothers of pre-school age 
children work outside the home, With the 
pressures of inflation that beset us all, these 
figures are on the rise. 

International Year of the Child gives us 
a timely opportunity to examine these new 
realities of American life that so deeply af- 
fect the welfare of the American child. And 
it challenges us to confront the disturbing 
facts that are emerging about the condition 
of children in the United States and to do 
something about them. 

The approach being taken to the Interna- 
tional Year of the Child is unique in interna- 
tional observances. Instead of holding a big, 
highly-publicized, international conference, 
each participating nation is centering its ef- 
forts on the particular programs and changes 
that will produce the most lasting benefits to 
its own children. 

The National Commission has identified 
specific issues which must be addressed— 
questions which must be answered—by the 
people of the United States during I-Y.C. 
They include: 

Child nurturing and the role of the family: 
how can families be assured minimal eco- 
nomic suvport; how can communities help 
families fulfill and enhance their child nur- 
turing roles; how can elderly citizens con- 
tribute to the nurturing of the child? 

Health care: how can we assure that all 
children have equal access to quality health 
care; how can we prevent disease and dis- 
ability and death in infants and children; 
how can we provide an environment that will 
not damage the health, growth and develop- 
ment of children? 

Juvenile justice: to what extent do our 
juvenile justice systems acknowledge and re- 
spond to a child's need for a family; what 
specific legislative and administrative initia- 
tives can the state and federal government 
undertake to end policies and practices of the 
juvenile justice system that are destructive 
for large numbers of children; what can be 
done to prevent status offenders from be- 
coming hardened criminals? 
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Impact of the media on children: what is 
the responsibility of publishers, film pro- 
ducers and broadcasters to encourage public 
discussions on the impact of media on chil- 
dren; what is the responsibility of advertisers, 
who use media to promote and sell their 
products, to insure that children will not be 
misled by advertising claims; how can na- 
tionwide standards of acceptable program- 
ming for children be set? These are very im- 
portant questions when you consider that the 
average child under the age of 12 spends ap- 
proximately 25 hours a week watching tele- 
vision; in fact, the average 18-year-old has 
spent more time watching television than do- 
ing anything else (except sleeping) including 
time spent in school. 

The National Commission has begun to ask 
these questions and will be leading discus- 
sions around the country in an attempt to 
find answers. But it is not the Commission's 
job to raise the isshes and answer the ques- 
tions in a vacuum. Everyone in this country 
has a stake in this. 

I personally am very heartened to see how 
vigorously grassroots America is responding 
to the challenge of the International Year of 
the Child, and, of course, I take very special 
interest in how Maryland responds to this 
challenge. I am proud of the initiatives taken 
by the Maryland Coordinating Committee for 
LY.C. and I am proud of all of you here to- 
day. I look forward to working with you. 

The International Year of the Child pre- 
sents this State with a rare opportunity and 
& great task. I urge you to build on the work 
that the National Commission has begun, and 
to encourage the people of Maryland to 
search for solutions to the problems we have 
identified and to put them into effect. 

To be effective our International Year of 
the Child programs must be closely coordi- 
nated among federal and state governments 
and local communities. We will need many 
different ways to coordinate with one an- 
other, but we can at least open up one avenue 
for coordination here today. I hereby invite 
you to get in touch with me whenever you 
need help in Congress. 

During your work as you come across prob- 
lems where you think Congress has a role to 
play, please let me know. I want to do all I 
can to help you—but only you can tell me 
where help is needed and what kind of help 
is needed. 

Congress already is focusing on some of 
the issues we have been discussing. The 95th 
Congress considered legislative proposals con- 
cerning teenage pregnancies, adoption ex- 
penses and subsidies, long-term foster care, 
child abuse legislation, sanctions against 
sexual exploitation of children in porno- 
graphic material, juvenile justice and run- 
away youth. 

I worked on legislation dealing with sev- 
eral of these problems as the ranking Re- 
publican member of the Senate Judiciary 
Subcommittee to Investigate Juvenile De- 
linquency, Among the major accomplish- 
ments of that Congress was passage of “The 
Protection of Children Against Sexual Ex- 
ploitation Act” which I introduced in May 
of 1977. This legislation toughens federal 
criminal sanctions against the use of chil- 
dren in the production of pornographic ma- 
terlal. It will greatly assist in the prosecu- 
tion of those engaged in this vicious prac- 
tice. 


I was also very involved in amendments to 
the “Juvenile Justice and Delinquency Pre- 
vention Act” which extended the Act 
through fiscal year 1981 and assure contin- 
ued federal involvement in the fight to pre- 
vent juvenile delinquency. 

The 96th Congress too is certain to give 
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priority attention to legislation affecting the 
welfare of children. We are well aware that 
our children are our future. Indeed, the 
quality of tomorrow’s world, perhaps even 
its survival, will be determined by the kind 
of children we are raising today and how we 
are raising them. 

The ideas generated by the International 
Year of the Child from all over the country 
will be important in shaping the legislative 
approaches that Congress will take in the 
next several years with respect to children 
and child welfare. Indeed, the success of the 
International Year of the Child, both in the 
United States and around the world, will 
depend on the degree to which the citizens 
and governments of every country are able 
to achieve new insights and act on them for 
the benefit of children everywhere. 

So far today, I have been talking as a 
member of the National Commission of the 
International Year of the Child and as a 
legislator. Now I would like to talk as a 
parent. 

No number of conferences, or programs, or 
funds for improving conditions for children 
can accomplish one iota as much as a con- 
cerned and loving parent can. The experts 
can tell you how much television is too 
much, but the experts can’t turn off the tube. 
Psychologists can tell you what happens 
when you deprive a child of love but they 
can’t come into your house and supply the 
love. And social workers can tell you how 
drugs or drunkeness affect a child but they 
can’t cure your addiction. 

Every parent should have a sign like the 
one Harry Truman had on his desk—“the 
buck stops here”’—hbecause parents are the 
Alpha and the Omega of child welfare. Mary- 
land's Department of Human Resources has 
printed a bumper sticker that says more 
than anything I have said today about where 
we should start in this International Year of 
the Child. It reads: Have You Hugged Your 
Child Today? 

But it’s not enough to hug our children 
and fell our children we love them, We've got 
to show them by giving them better health 
care, better education, a safer, saner envir- 
onment and brighter prospects for the fu- 
ture, By working together toward the com- 
mon goal of enhancing the lives of our chil- 
dren, I think we'll be able to handle that 
awesome responsibility. But it will be hard 
work and it will require the best from all 
of us. 

I challenge you to continue your work with 
the same enthusiasm that you have begun 
it. I pledge you my full support. And I wish 
you good luck in a momentous undertaking. 

I would like to close now with a passage 
written by the late Margaret Mead, who until 
her death was an Honorary Commissioner of 
the National Commission on the Interna- 
tional Year of the Child: 

In a darkened world beset by the fear of 
nuclear holocaust, degradation of our soll 
and sir and imbalance of population growth 
that threatens to strangle our human settle- 
ments, the Year of the Child stands like a 
beacon of hope. We must see that its light 
guides us and gives us direction for prepar- 
ing a livable, sustainable, beautiful world 
for our children. 


DEVELOPMENTS ALONG THE APPA- 
LACHIAN TRAIL IN VERMONT 


@® Mr. STAFFORD. Mr. President last 
evening, the Green Mountain Club met 
to organize a new section (or chapter), 
which will have the responsibility for 


patrolling and maintaining a portion of 
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the Appalachian Trail in Vermont. The 
new chapter will work on an 18-mile sec- 
tion of the trail that runs between Sher- 
burne Pass and Vermont Route 12, to be 
known as the Ottauquechee section. 

This initiative brings a new, strong 
GMC presence to the area, for which the 
club is to be commended. I hope that it 
will demonstrate anew the cooperative 
attitude that exists in Vermont among 
all who want to have reasonable and re- 
sponsible management of the Appalach- 
ian Trail. 

This voluntary, cooperative effort holds 
importance because of the present law 
directing the National Park Service to 
acquire lands and easements along the 
Appalachian Trail. 

The people of Vermont have developed 
what I believe has proved to be a sound 
attitude on these issues, where coopera- 
tion has developed among the landown- 
ers along the trail in Vermont and the 
park service. An advisory committee is 
working on the purchase program, help- 
ing to foster this atmosphere of under- 
standing. As I have explained to the park 
service, this atmosphere could be seri- 
ously jeopardized by any change now in 
Federal acquisition policy, no matter how 
well intended that change. 

It is my understanding that about a 
third of the 88 Vermont landowners 
along the trail plan to make trail lands 
available through easements. Such an 
approach is sound and responsible. It 
will hold down the program’s cost, and 
prove far preferable for those landown- 
ers than the purchase of the land, and 
thus should be valuable to those using 
the trail. 

The acquisition of easements to pro- 
tect the trail is a valid technique, one 
that is to be preferred in States such as 
Vermont, where such a strong, coopera- 
tive attitude has developed. The pro- 
gram to acquire easements which was 
conceived when the trail acquisition leg- 
islation was passed, must never he 
undercut. 

Mr. President, in closing, I again com- 
mend the GMC, which has done so much 
to foster cooperation, rather than con- 
frontation, on issues relating to the Ap- 
palachian Trail. 

Mr. President, a pamphlet explaining 
the trail program to Vermont landown- 
ers has been printed. I would hope other 
States can develop similar programs of 
cooperation. I ask that this pamphlet be 
printed in the Recorp. 

The pamphlet follows: 

PROTECTING THE APPALACHIAN TRAIL 
THE NATIONAL TRAILS ACT 

In 1968, Congress enacted the National 
Trails System Act, and designated the 
Appalachian Trail as a National Scenic Trail. 
Congress recognized the growing develop- 
ment pressures that threatened the Trail, 
and through passage of the Act authorized a 
federal program to preserve the Appalachian 
Trail as a continuous 2,000 mile footpath. 

Concerned that the original Act was not 
adequato to protect the Trail, Congress 
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amended the Act in 1978, increasing funding 
Appalachian Trail corridor, and establishing 
and authority for public ownership of the 
a three-year deadline to substantially com- 
plete the protection program, 

THE PROTECTION CONCEPT 


The National Park Service has been 
assigned the ultimate responsibility to pro- 
tect the Trail outside the Green Mountain 
National Forest in Vermont. Recognizing 
that the Appalachian Trail has depended on 
the good-neighbor policy fostered by 
affected landowners since its creation over 
50 years ago, Congress encouraged the Park 
Service to adopt a flexible approach to pro- 
tecting the Trail and to provide landowners 
a choice in how the Trail could be protected. 


WHAT ARE THE OPTIONS FOR PROTECTING 
THE TRAIL 


There are basically two: (1) outright sale 
of the land involved to the National Park 
Service, or (2) the sale of a protective ease- 
ment. These two options are described below. 


OUTRIGHT SALE 


The most direct way for the National Park 
Service to protect the Appalachian Trail is 
to purchase, at fair market value, the com- 
plete title to the land making up the trail 
corridor. Land so purchased by the National 
Park Service will remain essentially in its 
present condition, and can act as a buffer 
from future development at no expense or 
worry to the landowner. 


PROTECTIVE EASEMENTS 


An easement is a legal instrument by which 
a property owner, while keeping title to his 
land, permanently sells or donates certain 
rights to another party. Under a protective 
easement, the National Park Service would 
purchase, at fair market value, certain 
permanent rights to the land, vhile the land- 
owner continues to own the property. 

The standard easement offered by the Park 
Service utilizes a layered concept, in which 
the trail corridor is divided into a “right-of- 
way” bordered on either side by a wider “pro- 
tective easement.” (See “Sample Easement” 
sheet enclosed.) 

This “right-of-way” can be purchased out- 
right by the National Park Service, or can be 
acquired as a ‘right-of-way eas ment.” Under 
a right-of-way easement, the Park Service 
will have the right within this narrow strip 
to allow Trail Clubs to construct and main- 
tain a footpath, and the right to permit the 
public to traverse the area. The landowner 
retains few rights within the right-of-way. 

Wider protective easement areas would be 
located on either side of the right-of-way. 
Within the land covered by the protective 
easements, the landowner is restricted from 
building structures or roads, displaying ad- 
vertising, dumping trash or unsightly mate- 
rials, and excavating or draining the land. 
On the other hand, the landowner continues 
to own the property and can harvest timber, 
manage & sugarbush, cut firewood, graze ani- 
mals, or cultivate pasture and crop land. 
Within the protective easement area the 
landowner also retains control over use by 
the public, and can post the land against 
trespass, overnight camping, fires, hunting, 
fishing or snowmobiling. 

Since the land itself belongs to the land- 
owner, however, he or she will continue to pay 
property taxes. The amount of those taxes 
will be based upon the assessed value of the 
restricted land. 


HOW WILL LAND VALUES BE DETERMINED? 


The National Park Service will obtain an 
appraisal of each property by a private ap- 
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praiser who is familiar with local property 
values. The appraiser will inspect the prop- 
erty within the trail corridor and state his 
professional opinion of its current fair mar- 
ket value in an appraisal report. 

In establishing the value of a protective 
easement, the appraiser will determine the 
amount by which the fair market value of 
the property will be decreased by the restric- 
tions the easement places on the land. 

The Park Service is required to offer you 
“just compensation” for each property, or 
any easement rights acquired, and this 
amount cannot be less than the approved 
appraisal. 

WILL I HAVE TO PAY ANY SETTLEMENT COSTS? 


The National Park Service is required to 
pay the following title tonveyifig costs: 

1. Recording fees, transfer taxes, and sim- 
ilar expenses incidental to cOhveying your 
property title. 

2. Penalty costs and other charges neces- 
sary to permit prepayment of a mortgage 
that may be on your property. 

3. Prepaid property taxes for the period 
after the title was transferred to the goy- 
ernment. 

The Park Service can pay other similar ex- 
penses to the extent they are fair and rea- 
sonable. 


WILL I HAVE TO PAY CAPITAL GAINS TAXES? 


If you sell your property for more than 
it originally cost, you will be required to 
pay a federal capital gains tax on the profit. 
To ease this tax burden, you may arrange to 
have the National Park Service pay for the 
property in installments over a three year 
period. In addition, when private property 
is purchased by a public agency as a result 
of Congressional mandate, any profits from 
the sale may be reinvested within 24 months 
through the purchase of similar property 
without paying a capital gains tax. 

Vermont law also imposes a land gains tax 
on the profit realized from the sale of land 
which has been held for a period of less than 
six years. Again, if the land is purchased by 
a public agency as a result of Congressional 
mandate, any profits from the sale may be 
reinvested within 24 month through the 
purchase of similar property without paying 
the land gains tax. 

If a landowner agrees to sell his property 
for less than fair market value (a “bargain 
sale”), or to give the land to a federal, state, 
or town government, or to a public land 
trust, the federal capital gains tax and the 
Vermont land gains tax can be reduced, or 
avoided entirely. 


WHAT ARE THE ADVANTAGES OF A BARGAIN SALE 
OR DONATION? 


The most obvious benefit derived from a 
bargain sale or donation of land usually 
comes from a reduction in the landowner’s 
state and federal income taxes, The actual 
amount of tax savings will vary, depending 
upon the owner's gross income and the 
amount of his or her other deductions. To 
realize any savings, the donor must be item- 
izing deductions rather than using the stand- 
ard deduction. 

Some property owners may also wish to 
donate land or a protective easement to the 
State of Vermont, to a local town govern- 
ment, or to an appropriate charitable orga- 
nization such as the Ottauquechee Regional 
Land Trust to keep the land or land rights 
under local ownership, and to arrange a 
means of protection more suitable to their 
individual needs. For more information on 
the donation of land or easements, contact 
Richard Carbin, Secretary/Treasurer of the 
Ottaquechee Regional Land Trust at (892) 
457-3188. 
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LOOKING TOWARDS THE FUTURE 

Maintenance and management of the Ap- 
palachian Trail in the years to come will 
continue as a cooperative venture between 
local trail clubs, landowners, and area resi- 
dents. In Vermont the traditional Trail main- 
tainers, the Green Mountain Club and Dart- 
mouth Outing Club, will clear and blaze the 
Trail, post signs, control erosions, maintain 
shelters and campsites, pick up litter, moni- 
tor use levels, and take care of the many 
other details that go along with maintaining 
a trail like the Appalachian Trail. Both Clubs 
supplement volunteer labor with a perma- 
nent staff and summer trall crews, and will 
be available to help landowners with any 
concerns relating to the Trall. 

Although Trail maintenance and policy 
decisions will be handled at the local level, 
the National Park Service recognizes it has 
the responsibility to assure that problems 
associated with use, overuse, and abuse of 
the Trail are controlled. Plans are tentative, 
but the Park Service may enter into coop- 
erative agreements with the Forest Resource 
Protection system of the Vermont Forest 
Service and with local sheriff's departments, 
for example, to protect landowners against 
possible problems like fire hazard and van- 
dalism. 

The Green Mountain Club, Dartmouth 
Outing Club, Vermont Agency of Environ- 
mental Conservation, and National Park 
Service all want to see the Appalachian Trail 
protected permanently on a sound basis, and 
are working hard to assure that the AT will 
be a well-managed, well-maintained resource 
for everyone to enjoy. 

WHOM DO I CONTACT FOR MORE INFORMATION? 

Your Appalachian Trail representative in 
Vermont can answer, or at least get the 
answer, to any further questions you may 
have. 

His address is: 

Preston Bristow 

Appalachian Trail Project 

39 Central Street 

Woodstock, Vt. 05091 

(802) 457-3731 

This information pamphlet was prepared 
by the Appalachian Trail Conference and the 
Ottaquechee Regional Planning and Develop- 
ment Commission in cooperation with the 
National Park Service.@ 


AMTRAK 


@ Mr. CRANSTON. Mr. President, I am 
today joining a numper of my colleagues 
in the Congress in declaring my opposi- 
tion to the Department of Transporta- 
tion’s plan to slash some 12,000 route 
miles from Amtrak, our Nation’s only 
national passenger rail network. 

I take this position after careful con- 
sideration. It is clear that America’s 
energy needs, with available fuel in di- 
minishing supply, will force alternatives 
to the automobile as a chief source of 
transportation for the Nation. Every 
possible form of mass transit, from ur- 
ban light rail to national passenger net- 
works, must be given priority in coun- 
try-wide planning for the years ahead. 

It seems to me that this is a curious 
time to propose cutting Amtrak services 
roughly in half, while continuing our 
large-scale subsidies of highways—$23 
billion each year—or airports and air- 
ways subsidies of some $2 billion an- 
nually. One effect of airline deregulation 
has been to trim services to smaller 
cities. And a clear effect of cutting 
Amtrak is to further reduce transporta- 
tion alternatives and lure persons back 
into their cars while, at the same time, 
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the administration asks us to curtail 
auto usage wherever we can. 

Where, Mr. President, is the sense in 
this? Will less train service, and there- 
fore more auto and plane use, help con- 
serve energy? Clearly not. In 1974, dur- 
ing another energy crisis, Amtrak rider- 
ship jumped 18 percent. Why does DOT 
think things will be different this time? 

I also find DOT’s Amtrak enconomics 
to be questionable. To save $166 million 
in a tight budgetary period seems a laud- 
able goal. But this so-called savings 
bears closer scrutiny. It appears, for ex- 
ample, that some $100 million in addi- 
tional moneys would be required to set- 
tle labor claims resulting from discon- 
tinued service. That lowers the savings 
to about $60 million, a less impressive 
figure. When one adds the estimated $2.5 
billion to upgrade track and facilities in 
the Northeast corridor, the savings go 
right out the window. And even if the 
full $166 million could be saved, how 
much in additional dollars must be paid 
to upgrade or to build new highways 
to accommodate autos and buses? Adri- 
ana Gianturco, director of California’s 
Department of Transportation, points 
out that $166 million is just about enough 
to build 4 miles of 8-lane urban freeway 
at today’s costs. 

In view of these factors, Mr. Presi- 
dent—and I touch on just a few of 
them—I believe the Congress should dis- 
approve the present Amtrak cutback pro- 
posed by DOT. The effect of this con- 
gressional action does not mandate any 
particular route structure, nor does it 
imply that the Congress is unaware of 
the fiscal difficulties of Amtrak. Such ac- 
tion by the Congress simply sends DOT 
back to the Amtrak drawing boards, 
where DOT officials can rethink the 
original congressional mandate, which 
was to provide an optimal intercity rail- 
road passenger system based on current 
and future market and population re- 
quirements. I do not find that mandate 
to be fulfilled in the suggested Amtrak 
route-cutting plan. 

Members of Congress who have 
awaited the DOT blueprint for this op- 
timal intercity railroad passenger sys- 
tem will not find it in the Amtrak pro- 
posal. We should withhold our approval 
until the law is obeyed.@ 


CLOSED CAPTIONING 


@ Mr. HEINZ. Mr. President, I was 
pleased to learn recently that the hear- 
ing impaired of this Nation will soon 
have an opportunity to more fully enjoy 
prime time television, a development 
made possible through a project known 
as closed captioning. This project was 
funded by the Department of Health, 
Education, and Welfare and developed 
by the Public Broadcasting Service. HEW 
and PBS will be joined by the two lead- 
ing commercial networks, ABC and 
NBC, in this joint effort to produce about 
5 hours a week of prime time television 
viewing with closed captioning. 

With a decoding device costing about 
$100, a hearing impaired viewer could 
read captions as they appear across the 
screen. Those without decoders will not 
be distracted by any apparent change in 
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the picture on the screen, while deaf 
viewers will have a chance to share more 
completely in a medium we so often take 
for granted. 

The original study on closed caption- 
ing, prepared in 1974 by Donald Torr of 
Gallaudet College for PBS, investigated 
the interest of the deaf community in 
closed captioning. After watching tele- 
vision sets fitted with a variety of de- 
coders, deaf viewers were asked if they 
would like to have such a decoding device 
for their own television sets. Ninety- 
seven percent of those with severe to 
profound hearing loss responded affirma- 
tively. 

It is particularly pleasing to me that 
a partnership of Government, public 
service and commercial groups have 
come together in this sensitive response 
to the hearing impaired. Too few have 
remembered that the remarkable inven- 
tion of television has remained virtually 
unavailable to the deaf—that is, until 
noy. While this partnership project car- 
ries some risk, it also holds out the prom- 
ise of a richer entertainment experience 
for 14 million Americans. I commend Dr. 
Ed Martin of HEW and the courageous 
people at PBS, ABC, and NBC for this 
bold and admirable undertaking. And my 
personal thanks to Laurel Kintner for 
bringing this good news to my atten- 
tion.@ 


FAIR HOUSING 


@ Mr. STEVENSON. Mr. President, to- 
morrow marks the anniversary of enact- 
ment of title VIII of the 1968 Civil Rights 
Act. Known commonly as the fair hous- 
ing law, title VIII was enacted to elimi- 
nate discrimination in housing. The fair 
housing law represents a national com- 
mitment which we must not permit pass- 
ing years to obscure. I am pleased to co- 
sponsor the resolution introduced by the 
distinguished senior Senator from Mary- 
land, Mr. Maturas, to recognize April as 
Fair Housing Month. 

While fair housing is indispensible to 
full enjoyment of the rights our democ- 
racy guarantees, it also is important toa 
sensible and workable urban policy. Such 
a policy would encourage changes in resi- 
dential patterns and match the Nation’s 
work force and workplace. It would facil- 
itate movement by the disadvantaged, 
many of whom are minorities, from cen- 
tral cities to jobs in suburbs, smaller 
cities and rural areas. And it would en- 
courage movement of the affluent to 
urban centers where white collar jobs 
are concentrated. 

Current policies ignore societal dy- 
namics and the lure of employment op- 
portunity for the disadvantaged. Indus- 
try naturally locates factories in areas 
where efficiencies and convenience can 
be attained, not in urban cores. Despite 
the need for encouraging the natural 
movement of workers to workplace—and 
there is evidence of outmigration of the 
disadvantaged—our policies continue to 
follow conventional dictates. We con- 
tinue to frustrate society’s natural 
growth by pouring billions of dollars into 
deteriorating pockets of central cities, 
using subsidies to entice industry and the 
disadvantaged to remain in distressed 
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areas. We should shape our policies in 
ways that go with and not against the 
grain of society. 

Regardless of the contours of our poli- 
cies, many of the poor will remain locked 
in central cities unless employment op- 
portunity is accompanied by housing 
opportunity. Only through open housing 
can the disadvantaged reap the benefits 
of employment in outlying areas. Hous- 
ing discrimination impedes the flow of 
the disadvantaged to jobs just as it 
assaults fundamental human rights. 

Mr. President, the importance of the 
fair housing law remains undiminished 
11 years after its enactment. It is im- 
portant both as a guarantor of human 
rights and as a complement to rational 
urban policy.@ 


THE PROBLEM OF PRODUCTIVITY 


@ Mr. TOWER. Mr. President, babies 
born today are faced with a 7 to 8 per- 
cent inflation rate, a 6 percent unem- 
ployment rate, high taxes, a declining 
dollar, increasing government, and are 
$3,300 in debt. This may be one explana- 
tion as to why they cry louder than 
ever, according to C. Jackson Grayson 
in a perceptive article appearing in the 
April 16 issue of the Dallas Vision. Dr. 
Grayson, who heads the American Prod- 
uctivity Center in Houston, observes that 
the entire free world is walking a tight- 
rope between high unemployment and 
double-digit inflation. 

Unfortunately, most of the solutions 
being proposed to remedy our current 
economic ills, including high deficits to 
stimulate demand, fine tuning, and vol- 
untary restraint to wage and price con- 
trols, focus on symptoms instead of 
causes. 

Dr. Grayson calls for an alternative 
approach. The crux of the problem is 
growth and productivity. Growth creates 
jobs and holds down inflation. But, as 
Dr. Grayson sees it, because the prime 
source of growth is productivity, econ- 
omy-wide real income and job creation 
can rise no faster than productivity. 

Dr. Grayson’s guess is that three main 
factors influence the slowdown in the 
United States of the productivity growth 
rate: Slowing capital, and research and 
development expenditures; Government 
interventions of many kinds; and man- 
agement and labor inattention. But what 
concerns him most is that not enough 
business, labor, or Government leaders 
are moving to inform themselves about 
productivity and then to pursue it as an 
answer. His solutions are found in the 
following steps: 

The President and Congress create 
and fund programs for productivity im- 
provement in the public sector; 

Labor, organized and unorganized, 
help to create productivity programs in 
their firms, industries, and unions; 

And finally, productivity improvement 
programs cross domestic borders and 
take cognizance of the growing economic 
interdependence of nations. 

Because of the timeliness of Jackson 
Grayson’s article, I request that it be 
printed in the RECORD. 

The article follows: 
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THE PROBLEM OF PRODUCTIVITY 
(By C. Jackson Grayson) 


Someone said recently that the reason 
babies born today cry louder than ever is 
that they enter the world with a seven-to- 
eight percent inflation rate, a six percent un- 
employment rate, high taxes, a declining 
dollar, increasing government, and are $3300 
in debt. It’s enough to make grown men 
cry. 

The entire free world is walking a tight- 
rope between high unemployment and dou- 
ble-digit inflation. Inflation in the United 
States has moved steadily upward. From 
1955 to 1960 the rate was 2.4 percent. From 
1967 to 1972 it was 4.8 percent. From 1972 
to 1977 it was 7.2 percent. In 1978, it grew at 
an 8 percent rate. And in the first two 
months of 1979, the inflation rate increased 
by more than 10 percent. A recent survey 
by the National Association of Business 
Economists produced a forecast by half of 
their members of six to seven percent infla- 
tion annually over the next five years; and 
30 percent think it will be more than seven 
percent. $ 

The solutions being proposed to remedy 
our current economic ills include high def- 
icits to stimulate demand; “fine tuning” 
with spending and tax programs; money 
suppl, manipulation; and income policies of 
infinite variety from voluntary restraint to 
wage and price controls. Almost all of these 
focus on symptoms instead of causes. They 
are short-run, not long-run-oriented. They 
increase the role of government and are 
anti-private enterprise and anti-productive. 

Unless an alternative approach is pre- 
sented, I fear that in frustration and de- 
spair the American people will insist on 
more political guidance over the economy, 
rising protectionism, and more control over 
labor and management. 

The differences in gross national product 
per capita that appear over the surface of 
this planet are explained largely by differ- 
ences in growth. Growth creates jobs. It 
holds down inflation. Because the prime 
source of growth is productivity, economy- 
wide real income and job creation can rise no 
faster than productivity. Some mistakenly 
believe that growth stimulates productivity. 
In the short-run that is true; productivity 
does rise in a recovery period. But, in the 
long-run, it is the other way around: pro- 
ductivity causes growth. So if we are to 
have growth, reduce inflation, and create 
jobs, then there must be an increase in na- 
tional productivity. John Kennedy ran 
against Richard Nixon in 1960 on an eco- 
nomic growth theme. He promised to “get 
the country moving again”. We need that 
call today. 

Productivity is what you get out for what 
you put in. Output over input. And not out- 
put only over labor hours, but also over cap- 
ital input, over energy input, and over ma- 
terials input. We must look at total output 
relative to input. And not just for manufac- 
uring, but also, for services—banking, in- 
surance, retailing, doctors, hospitals, and 
government. It sounds naive to some people 
to think that labor and management in the 
private sector can do anything any more to 
influence the economy. There is even anger 
by some labor and management leaders that 
they should do anything. And, instead of 
acting, too many leaders are searching for 
the Wizard of Oz who controls all of this so 
they can dispatch the villain. There is no 
villain, American inflation and American un- 
employment were made in America by Amer- 
icans. 

Monetary and fiscal policies clearly have 
a great deal to do with creating and solving 
unemployment and inflation. But there are 
MNmits to what demand-management policies 
by themsleves can do, and the “fine tuning” 
of these policies exceeds our abilities to man- 
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age the economy with such calibrating ad- 
justments., Anyway, the best monetary/fiscal 
targets and goals usually get sabotaged or 
exaggerated by politics. Pinally, monetary 
and fiscal policies are not understood by 
most Americans, nor are they believed to be 
within their abilities to influence. 

It is time that we focus on fundamental, 
long range solutions that are economically 
real, that the average American worker and 
manager can understand, and that he can 
influence everyday. These solutions grow out 
of productivity. 

There is little doubt that the productivity 
growth rate in the U.S. is slowing. For the 
past ten years we have had the lowest rate 
of productivity growth of any other mod- 
ern industrial nation in the world. While our 
level of productivity remains the highest in 
the world, our long-term growth rate has 
been cut in half in recent years. For the pe- 
riod of 1947-1966, our annual average growth 
rate was about 3.2 percent per year. Between 
1967 and 1977, our rate of growth dropped 
to 1.5 percent per year. The difference be- 
tween a growth rate of 3.2 percent and 1.5 
percent is almost the difference between 
night and day. These figures Indicate that 
somethhing is fundamentally wrong. In the 
early part of this decade, there was the 
standard belief that the decline was caused 
by the business cycle. Today there is almost 
unanimous agreement and concern that the 
slowdown is not cyclical but secular. Last 
August the Wall Street Journal reported that 
“these sluggish gains in productivity now 
extend back for a decade, strongly indicat- 
ing that a fundamental unfavorable struc- 
tural problem has emerged in the economy.” 

Why is our productivity growth rate slow- 
ing? There are many explanations offered, 
such as government regulation, nonproduc- 
tive environmental investments, work dis- 
incentives, aging plants and institutions, and 
loss of will to grow. The answer is probably 
some of all and all of some of these. The 
striking fact is that no one really knows. 
For such an important factor central to the 
economic well being and future standard 
of living in the U.S., we really don't know 
why we are slowing down! My own guess is 
that three main factors influence the slow- 
down: slowing capital and research and de- 
velopment expenditures; government inter- 
ventions of many kinds; and management 
and labor inattention. What concerns me is 
that not enough business, labor or govern- 
ment leaders are moving to inform them- 
selves about productivity and then to pursue 
it as an answer, On the contrary, there is too 
little awareness of these factors: the impor- 
tance of productivity in job creation and 
price stability; the slowdown in productivity 
growth; the rapid gains in productivity 
growth by other nations, passing us by in 
some industries; the dangers of a world- 
wide slowdown in growth, and its conse- 
quences; the relationship between produc- 
tivity and our standard of living. I suggest 
that we begin a national productivity effort 
to include government, industry, individual 
business (including management and labor), 
and international cooperation. 

The President and Congress must create 
and fund programs for productivity improve- 
ment in the public sector. Until recently 
there was an agency in Washington charged 
with this responsibility, the National Center 
for Productivity and Quality of Working 
Life. But Congress allowed it to die last year. 
There now appears to be a plan to farm 
out some of its functions to other govern- 
ment departments, and coordinate them 
through a council. But this is not likely to be 
effective. No money goes with the farm-outs, 
and the council's efforts are likely to be lost 
in the shuffle. 

I recommend that either through legis- 
lation or through Executive Order a lead 
agency charged with productivity responsi- 
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bility be created or designated and be given 
sufficient financial resources and Executive 
Office clout. The agency's agenda should in- 
clude action in three major areas: improv- 
ing productivity in the government itself; 
removing government-caused impediments 
to productivity in the private sector; and 
providing incentives and assistance to pro- 
ductivity efforts in the private sector. 

Productivity improvement programs must 
also be initiated industry-wide in the U.S. 
Though the national output per man hour 
grew by 1.8 percent in 1977, the rate ranged 
from an increase of 16.4 percent for the sugar 
industry to a decrease of 7.4 percent in the 
clay refractories industry. In 1977, produc- 
tivity actually declined in 25 of the 66 indus- 
tries that the Bureau of Labor Statistics 
measured. In three-quarters of the indus- 
tries, productivity growth was less in 1977 
than the year before. 

We need to get beneath the national ag- 
gregate figures and not only record what is 
happening, but also understand why. We 
need to be able to track industries so that 
we can give early warnings of declining pro- 
ductivity trends. Recent experiences suggest 
that firms and even entire industries some- 
times do not become aware of a potential 
market loss from domestic or foreign com- 
petition until the Toss has occurred. 

Faced with information about declining 
trends, and some of the causes, steps might 
be taken to help reverse the decline. Or, if 
the situation is hopeless, steps might be 
taken to phase out of the industry with re- 
training programs, disinvestment, and entry 
into new areas. 

Many opportunities are lost for productiv- 
ity improvement because firms do not seek 
to learn about the productivity levels, trends 
and practices of their domestic and foreign 
competitors. Few firms make sure analyses 
for several reasons, among them false secu- 
rity, fear of anti-trust violation, the unavall- 
ability of data, the lack of a system for such 
comparisons and, finally, inertia. Productiv- 
ity comparisons (called “inter-firms com- 
parisons”) are already underway in a few 
industries in the U.S. and are more common 
in some other nations. They could be con- 
ducted by three groups at the national level, 
through an expended BLS program, through 
the cooperative efforts of individual firms 
with the ald of an outside, neutral group 
such as a CPA firm, and by industry and 
professional associations. 

At the level of the individual department 
or plant or firm, management must create 
organized, sustained productivity improve- 
ment programs. Faced with continually ris- 
ing costs, regulations, shrinking real profits, 
& declining return of investment, manage- 
ment may find productivity to be the chief 
controllable variable left for management. 

While most managers will label productiv- 
ity a good thing, a few have explicit programs 
to develop it. They know productivity is im- 
portant, they talk about it. But I have found 
that when they take a critical look at pro- 
ductivity, few managers can really define it, 
measure it, plan for it, or really even under- 
stand it. If firms do have such programs, too 
often they are on-again off-again drives, and 
not systematic, organized efforts on a con- 
tinuing or strategic basis. What has hap- 
pened in recent years is that too many man- 
gers have played the game of money and de- 
mand management inside their firms. Key 
measures of success have been return on in- 
vestment, with emphasis on acquisitions, 
merger, and tax manipulation. Laurels, 
bonuses and promotions have gone to finan- 
cial accounting, legal and marketing spe- 
clalists, with less attention to productivity. 
Score-keeping has not been on productivity 
improvement, but on capacity, market share, 
profitability and price leadership. Even lead- 
ing business schools have all but dropped 
emphasis on productivity from their curricu- 
lum. 
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Meanwhile, our foreign competitors have 
been concentrating on the subject. One 
American manufacturer's nightmare was de- 
scribed as a combination of Japan’s advanced 
technology with China’s highly disciplined 
masses, which would present him (and the 
U.S.) with an enormously competitive force. 
If managers would embark on such a 
planned, organized program with the same 
zeal with which they tackle markets, the re- 
sults would be tremendous. Peter Drucker 
put it well: “Productivity is the first test of 
management's competence.” 

Labor, organized and unorganized, must be 
included in helping to create productivity 
programs in their firms, industries and 
unions. Labor has the most at stake, but also 
the most to gain. Employee compensation ac- 
counts for almost three-fourths of all in- 
come produced. And the poor performance of 
real wages in recent years has been because 
of poor productivity gains fueling high in- 
flation. The average employee today feels 
under just as much economic pressure as the 
manager. He feels overworked, under pressure 
to get results, taxed to frustration, concerned 
about job security, and increasingly doubtful 
about the adequacy of his retirement income. 

Productivity improvement is also needed to 
help employment. Some employees are skept- 
ical of this statement, equating productivity 
improvement with loss of their job. It is true 
that, in some cases, improved productivity 
will make a job obsolete. But two things can 
offset this. First, firms can offer the affected 
employees several ways to make the adjust- 
ment: re-training, new job opportunities, 
and a variety of other techniques now em- 
ployed by some firms. Second, study after 
study shows the productivity leads to more, 
not less, jobs in the economy. Productivity 
can open up new opportunities, as indicated 
in a recent study by General Electric. It 
showed that high technology industries from 
1950 to 1974 increased employment at a rate 
of 2.6 percent a year, while low technology 
industries (with low productivity) formed 
jobs at the low rate of 0.3 percent. 

Jobs that are not productive can no longer 
be sustained over time through featherbed- 
ding, make-work, side payments, subsidies, or 
government protection. Such “false” employ- 
ment eventually fails, meanwhile adding to 
inflation, creating a loss of dignity on the 
part of the employee, adversary labor-man- 
agement relations, and eventual company 
bankruptcy and unemployment. This takes 
nothing away from the need for adjustment 
assistance during periods of change. 

Most labor leaders know the benefits of 
productivity, provided that the employees 
share in the gains, provided that manage- 
ment handles displacement problems fairly, 
and provided that employees are treated as a 
part of the improvement programs. They also 
recognize that increased productivity bene- 
fits both wages and profits that a three per- 
cent increase in the productivity can per- 
mit a three percent increase in wages and a 
three percent increase in profits. As far back 
as 1919, the AFL adopted a formal declara- 
tion recognizing increased productivity as the 
way to progress: “The increased productiv- 
ity of industry resulting from scientific re- 
search is a most potent factor in the ever in- 
creasing struggle of the workers to raise their 
standard of living and the importance of this 
factor must steadily increase. .. .” 

But, because there has not always been 
a mutual understanding or cooperation on 
these points, productivity has not been a 
good word to many employees. What pro- 
ductivity often means to them is layoffs, 
pressure, dehumanization, stop-watches, 
and exploitation, instead of new jobs, higher 
real wages and a higher standard of liv- 
ing. The area of joint labor-management 
productivity efforts offers perhaps the 
largest single area for improvement in the 
years ahead because of less capital avall- 
ability, higher energy costs, a larger service 
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sector, and a new set of social values char- 
acterizing modern American society. 

Finally, a program of productivity im- 
provement must cross domestic borders and 
take three forms. First, American business 
must learn more about the productivity 
levels, trends and sources of improvements 
in other nations. Following World War II, 
there was a massive one-way productivity 
transfer from the U.S. to order nations. 
Since then other nations have begun to 
catch up and indeed, in a number of areas, 
have surpassed us. A government study of 
several years ago showed that the manu- 
facturing and technological advantages 
which the U.S. has enjoyed since World 
War II are now at an end. The same study 
showed also that few officials in govern- 
ment, universities, and private industry 
had first-hand knowledge of technical 
developments in foreign countries. 

In particular, there is a lack of knowledge 
of what Japan and Germany are doing in 
some advanced technological areas, where- 
as for years the Japanese, in particular, 
sent tens of thousands of managers here 
with cameras and note pads to learn about 
American know-how. Second, American 
firms must export to other markets. During 
the last 20 years, the United States’ share 
of the world exports declined from 21 per- 
cent to below 12 percent. Now is the time 
to turn the decline around, for while the 
unit labor costs in manufacturing rose only 
44 percent in the US. from 1970 to 1977, 
most of the other major industrial nations 
posted increases of 100 percent or more. 
Most American firms, however, are oriented 
towards the domestic market, with less than 
ten percent of them consistently involved 
in export business. The point is brought 
home by a comment one German industrial 
leader made to me: “God help us if Ameri- 
can business ever wakes up to its export 
potential.” Third, we must create programs 
to assist the less developed countries with 
productivity improvement. These nations 
must have markets, and the markets are 
in the developed nations. Only if they ex- 
port can they afford to buy manufactured 
goods exported by the industrial nations. 
In 1977 they bought 35 percent of total 
U.S. exports. The U.S. sells more manufac- 
tured goods to the less developed nations 
than to Western Europe, Japan and the 
Communist countries combined. We must 
slowly re-deploy labor and capital from our 
own low productivity sectors to those where 
the developed nations enjoy a comparative 
advantage. It will help the less developed 
countries and will facilitate non-inflation- 
ary growth and retain higher employment 
in the developed countries. Japan has al- 
ready recognized this and is taking steps to 
make this adjustment gradually over the 
years ahead. Additionally, we should pro- 
vide the less developed countries with pro- 
ductivity improvement programs just as 
= gave Europe in the form of the Marshall 

lan. 4 

These are not idle suggestions for im- 
proving the quality of American life; they 
are urgent matters to be considered now 
and acted on immediately. The very survival 
of our economic system may be at stake.@ 


JOHN 8S. ROGERS 


@ Mr. PELL. Mr. President, I wish to ap- 
plaud the United Brotherhood of Car- 
penters and Joiners for its wisdom in 
selecting John S. Rogers of Hauppauge, 
N.Y., as its general secretary. 

Mr. Rogers is only the fifth person to 
serve in this key leadership position in 
the long history of this highly respected 
labor organization. Furthermore, he is 
one of the youngest members of the 
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Brotherhood of Carpenters to ascend to 
such a high position. 

Though his roots and home are in New 
York State, Mr. Rogers has had for many 
years a special relationship with the 
many members of the brotherhood in 
New England, including my own State 
of Rhode Island. He served the brother- 
hood’s New England membership well 
during the years he served as special 
representative and later as general 
representative for the region. 

Mr. President, John “Whitey” Rogers 
is an example of today’s breed of highly 
trained and capable labor leaders, a man 
who has worked his way up from appren- 
tice carpenter to his current position at 
the helm of a proud and vital national 
labor organization. 

The United Brotherhood of Carpen- 
ters and Joiners chose wisely and well, 
Mr. President, and I wish Mr. Rogers a 
long and successful career as its general 
secretary.@ 


A NEW NATIONAL ENERGY POLICY 


@ Mr. HEINZ. Mr. President, this past 
Thursday evening, almost exactly 2 years 
after he declared the moral equivalent 
of war against the energy problems con- 
fronting this Nation, President Carter 
again addressed the Nation on the sub- 
ject of energy. During the 2 years be- 
tween Presidential messages, not enough 
has been done to meet the goals set out 
in the first address. In part this lack of 
progress must be attributed to the confu- 
sion and uncertainty generated by the 
failure of the Federal Government to 
address and respond to the problem in a 
comprehensive manner. The congres- 
sional debate over the national energy 
plan frustrated the initial promise that 
the plan offered. Regulatory and funding 
decisions made by the Department of 
Energy and other energy-related regu- 
latory bodies proved to be contradictory; 
the goal of one undercutting the pur- 
poses of another. 

While far from perfect, the National 
Energy Act passed last year, in conjunc- 
tion with the many energy-related laws 
enacted since the 1973 oil embargo, pro- 
vides the President with the tools he 
needs to fashion a comprehensive re- 
sponse to the demand for greater sta- 
bility in energy supply and demand. 
Through an extensive program to dem- 
onstrate the commercial viability to al- 
ternative energy sources, such as coal, 
solar, low-head hydro and geothermal 
power; an aggressive conservation pro- 
gram, to which all Americans must 
abide; and elimination of Federal re- 
sponsibility for setting oil prices and al- 
locations, so that energy prices accu- 
rately reflect the comparative costs of 
producing a given amount of energy, we 
can make significant progress toward 
the more efficient use of our energy 
sources. 

The disruption caused by the recent 
crisis in Iran demonstrates that arguing 
over who is to blame for the current 
situation is irresponsible folly. Clearly, 
there is more that each of us can and 
must do to overcome our energy prob- 
lems. The President is correct in saying 
that the energy situation is more critical 
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today than it was just 2 years ago. The 
situation will not improve unless every- 
one recognizes the importance of each 
individual’s contribution to either the 
solution or the problem. 

OIL DECONTROL 


The focal point of the President’s re- 
cent speech was his decision to decontrol 
domestic crude oil prices as part of an 
effort to reduce our dependence on im- 
ported oil. The goal of reducing our de- 
pendence on foreign oil is not a new one. 
It has been a primary concern since the 
1973 Arab oil embargo, which prompted 
the birth of Project Independence. How- 
ever, the recent Iranian crisis, which in- 
cluded a 69-day suspension of oil ex- 
ports, dramatically demonstrated that 
since 1973 we have become more rather 
than less dependent on foreign oil. 

The pricing and allocation responsi- 
bilities assumed by the Federal Govern- 
ment under the Emergency Petroleum 
Allocation Act have not added greater 
stability to the supply and price of oil 
or petroleum products. The low prices 
established for American oil have dis- 
couraged exploration for new deposits in 
this country and encouraged greater 
reliance on foreign sources of oil. More- 
over, certain unscrupulous oil companies 
have taken advantage of the complexity 
of the oil pricing and allocation regula- 
tions to illegally increase their revenues 
at the expense of the American con- 
sumer. While some rebates will be col- 
lected and penalties assessed as a result 
of suits brought by the Federal Govern- 
ment, it is clear that the Department of 
Energy cannot effectively enforce these 
regulations. 

Mr. President, removing price and 
allocation controls on domestic oil will 
eliminate the incentives to seek foreign 
supplies of oil from which the oil com- 
panies receive greater revenues and the 
opportunity for these firms to illegally 
increase revenues by reclassifying oil, 
and it will encourage greater invest- 
ment in the development of domestic 
reserves. Furthermore, the 9.05 percent 
increase in OPEC prices, which does not 
include the $4 surcharge per barrel 
which some countries have indicated 
they will impose, and the decision to re- 
duce production to maintain a tight 
world oil market announced following 
the OPEC meeting at the end of March 
demonstrate that continuing domestic 
controls will not prevent further price 
increases. 

WINDFALL PROFITS TAX 

Accompanying decontrol of domestic 
oil prices will be larger revenues for the 
oil companies. Congress, by enacting a 
windfall profits tax, a concept which I 
have long supported, can insure that 
these excess revenues are used for the 
benefit of or returned to the public. The 
President has suggested that these funds 
can be used to assure that individuals 
with low incomes have access to the en- 
ergy required to heat their homes, to 
cook their meals and to enable them 
to get to work; to demonstrate the com- 
mercial application of alternative en- 
ergy sources; and to stimulate the de- 
velopment of new more efficient tech- 
nology. I believe we should consider 
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other alternatives, including a return of 
these revenues through tax reduction. 
ALTERNATIVE ENERGY SOURCES 


However, the President need not wait 
for the passage of a windfall profits tax 
to move forward in most areas. In fact, 
Congress has authorized a number of 
alternative energy projects. Unfortunate- 
ly, valuable time has been wasted while 
interdepartmental squabbles over fund- 
ing levels and policy priorities have 
raged. Such delays only further confuse 
the signals the Government transmits 
to the public and the business com- 
munity. 

For example, when the Senate was 
considering the Natural Gas and Petro- 
leum Conservation and Coal Utilization 
Act of 1977, the country was in the midst 
of a natural gas shortage which forced 
schools and industry to close and threat- 
ened to leave homes without heating fuel. 
In order to encourage greater conserva- 
tion of our limited supplies of oil and 
natural gas, I offered several amend- 
ments to S. 977 which would have re- 
quired powerplants and major industrial 
boilers to convert to coal sooner. The 
administration opposed these amend- 
ments while at the same time imposing 
curtailments on industry. 

Since that time, the natural gas short- 
age has become a surplus, in large part 
due to the conversion of curtailment- 
threatened industry to oil-fired capacity. 
The recent administration suggestion 
that industry now use more natural gas 
in place of oil is indicative of its tend- 
ency to treat symptoms rather than real 
causes. 

Mandatory conversion of powerplant 
and large industrial boilers to coal 
through the provisions of the Power- 
plant and Industrial Fuels Use Act of 
1978 will conserve more oil and natural 
gas for residential, transportation, and 
industrial applications in which the 
unique features of those liquid fuels are 
demanded. 

The oil saving potential of an aggres- 
sive coal utilization policy is significant. 
For example, by increasing the utiliza- 
tion of coal-fired powerplants from the 
current 56-percent level to 57.5 percent, 
we could reduce oil consumption by 100,- 
000 barrels per day. Increasing the utili- 
zation to 60 percent would save another 
200,000 barrels per day. In addition, this 
policy would increase domestic coal pro- 
duction by 50 million tons per year; 
thereby eliminating half of the unused 
oo that exists in the coal industry 

y. 

The President must also direct the De- 
partment of Energy to implement the 
coal gasification and liquefaction pro- 
grams authorized by Congress. Today 
there are only two commercially oper- 
ating coal gasifiers in the country. One 
of these, located in York, Pa., operates 
on low sulfur anthracite coal. In con- 
trast, South Africa, which lost 90 percent 
of its oil supply as a result of the change 
of governments in Iran, has under con- 
struction a coal to oil conversion plant 
that will transform 27 million tons of 
coal into 500 million gallons, that is over 
10 million barrels, of oil per year. Last 
year, a 50-million-gallon-per-year pilot 
plant which has been operating since 
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the early 1960’s recorded a 14-percent 
profit. Further evidence that at today’s 
world market prices, converting coal to 
oil makes economic sense. 

CONSERVATION 


In conjunction with greater utilization 
of alternative energy sources, steps must 
be taken to insure that further energy 
savings are achieved through energy 
conservation measures. It is imperative 
that the mandatory building thermostat 
plan, which could save 400,000 barrels of 
oil per day, be implemented immediately. 
Funding for the schools and hospitals 
conservation program and expansion of 
the weatherization programs to include 
installation of solar equipment are other 
measures which will reduce energy waste 
and publicly underscore the benefits of 
conservation. 

In contrast, the weekend gasoline sta- 
tion closing and gasoline rationing plans 
presented to Congress by the President in 
March would probably exacerbate rather 
than ease the tight oil market. Im- 
plementation of these plans, the discus- 
sion of which has already had significant 
negative impact on the tourism and rec- 
reation industry on which the economies 
of many parts of the country are depend- 
ent, would add to the distortion of the 
market and increase the inequities in 
distibution inherent in the current allo- 
cation program. In short, distribution of 
rationing coupons based on vehicle reg- 
istration would discriminate against 
rural Americans who have no mass tran- 
sit alternative, while encouraging urban 
residents to continue unnecessary driv- 
ing habits. 


DOMESTIC OIL RESERVES 


Finally, Mr. President, the United 
States can reduce its dependence on for- 
eign oil by increasing utilization of do- 
mestic reserves. Pipelines, such as Sohio’s 
Pactex or a Northern Tier line, must be 
constructed so that valuable Alaskan and 
Californian crude, which are currently 
saturating the west coast market, can 
be transported efficiently to the rest of 
the country. But transportation is only 
part of the solution. New refineries must 
be built or old ones converted so that 
they are capable of processing the heav- 
ier, higher sulfur crude found in Alaska 
and California. 

The measures which I have mentioned 
are not simple patchwork policies in- 
tended to pull us through this period of 
shortages. Rather, they are constructive 
responses clearly in the long-term in- 
terest of this country. A choice between 
greater self-reliance and continued de- 
pendence on foreign oil must be made. 
The President has the authority to im- 
plement a comprehensive energy pro- 
gram that includes conservation, alter- 
native energy source utilization, and do- 
mestic production programs. 

In his address last Thursday, the Pres- 
ident announced that he would imple- 
ment a policy that would entail greater 
sacrifices on the part of every American. 
While this decision may impose hard- 
ships in the short term, the alternative, 
reliance on uncertain sources of energy, 
is clearly unacceptable.@ 
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THE OBSOLETE ICBM 


© Mr. McGOVERN. Mr. President, the 
U.S. ICBM vulnerability issue will be a 
major feature of the SALT debate. Both 
supporters and opponents of SALT tend 
to agree that SALT will neither by itself 
solve nor worsen the vulnerability prob- 
lem, although I agree with those who be- 
lieve that our ICBM’s would be more 
vulnerable in the absence of a treaty. 

What concerns me deeply is the grow- 
ing tendency to regard the ICBM vulner- 
ability problem and the MX-ICBM de- 
bate as part of the politics of SALT 
rather than as issues to be resolved on 
their own merits. The MX is being con- 
sidered as part of a package of conces- 
sions to opponents of genuine arms con- 
trol to convince them to vote for SALT. 
The need for a new ICBM has become 
submerged to the need for more votes 
for SALT. 


As a consequence of this political proc- 
ess, the full range of alternatives to the 
current U.S. strategic posture has not 
been considered adequately. In particu- 
lar, it may be unnecessary, counter- 
productive, and destabilizing to go 
ahead with a new silo-busting MX since 
our submarines and cruise missiles will 
be more than adequate to deter a nuclear 
attack on the United States. The March 
1979 issue of the Defense Monitor pub- 
lished by the Center for Defense Infor- 
mation, presents a thoughtful analysis 
of the reasons why the ICBM force, if 
vulnerable, should be eliminated rather 
than replaced. It makes a reasonable 
case for the sufficiency of the submarine 
and cruise missile nuclear forces as our 
nuclear deterrent force. Current and 
future weapons technology in these areas 
would insure the survivability, command 
and control and target coverage neces- 
sary to protect our national security. 

I hope the President and the Congress 
will give serious consideration to fore- 
going any temporary advantage from a 
new counterforce ICBM-MX and instead 
will design U.S. forces to contribute to 
strategic stability and genuine mutual 
arms reductions. 


I ask that the text of the Center for 
Defense Information report, “The Ob- 
solete ICBM,” be printed in the RECORD. 

The text of the article follows: 

THE OBSOLETE ICBM 
THE POTENTIAL ICBM VULNERABILITY PROBLEM 


One of our three separate long-range nu- 
clear delivery systems may become obsolete. 
Nearly 10,000 nuclear weapons can be car- 
ried to the U.S.S.R. by ICBMs (Inter-Con- 
tinental Ballistic Missiles), bombers, and 
SLBMs (Submarine-Launched Ballistic Mis- 
siles). Right now, each of these systems 
could survive a Soviet nuclear attack and 
each could still deliver a crushing nuclear 
blow on the Soviet Union. Within some years, 
however, it may in theory be possible for a 
Soviet attack to wipe out about 90% of the 
ICBM forces in a surprise attack. We should 
be concerned, but not alarmed, about the 
potential vulnerability of our 1054 land- 
based ICBMs. 

If the Soviets do get the capabiilty to 
knock out our ICBMs, our submarines and 
bombers could still destroy the Soviet Union 
as a functioning society (see the scenarios 
on pages 4-5). Even so, there are some, for 
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example members of the Committee on the 
Present Danger, who feel that nuclear 
weapons could be used selectively against the 
U.S. to force us into surrendering some im- 
portant interests. It is presumed that the 
Soviets would come to think they could 
attack our ICBMs and escape retaliation. 
They might fire perhaps 300 of their MIRVed 
(multiple warhead) ICBMs to destroy 90% 
or more of our ICBMs and many of our non- 
alert bombers on airfields around the U.S. 
The President would then, allegedly, be left 
with the option of attacking Soviet cities and 
triggering a Soviet attack on our cities. 

Rather than choose that fatal option, this 
scenario goes on, the President might decide 
to capitulate to Soviet demands. Moreover, 
it is suggested that the Soviets might not 
even have to launch the initial attack on 
U.S. ICBMs. If everyone thought the Soviets 
could destroy most of our IBCMs, we might 
give in to Soviet nuclear blackmail in an in- 
ternational crisis. Proponents of this 
scensrio have never plausibly suggested what 
these Soviet demands might be. For what 
single goal of foreign policy would the Rus- 
sians take such desperate changes on the 
destruction of their society? 

One answer to the predicted Soviet threat 
against U.S. ICBMs would be to launch our 
missiles as soon as our satellites detected 
the launching of Soviet missiles or as soon 
as Soviet missiles began to reach the US. 
In this way, the U.S. ICBMs would escape de- 
struction and go on to hit the Soviet Union. 
The problem with this plan is that it gives 
the President—if he js available at the time— 
only a few minutes to make a decision of 
national life or death. Furthermore, in & 
crisis the Soviets might fear that we would 
intend to launch our ICBMs first so as to 
avoid their destruction, and the Soviets 
might then be even more inclined to get in 
the first blow in a war they are sure is com- 
ing. The U.S. has never renounced the pos- 
sibiilty of being the first to use nuclear 
weapons if the national interest seemed to 
require it. 

A second means of dealing with the prob- 
lem of the potential vulnerability of U.S. 
ICBMs would be to eliminate fixed ICBM 
launching sites and rely on a system which 
would keep the ICBMs constantly on the 
move so that the Soviets could not attack 
them. The Pentagon is now considering 
building an entirely new land-based ICBM 
which they call “MX.” These new missiles 
would be moved around among several 
thousand holes in the ground (now being 
called “multiple protective structures”), or 
they might be moved from airfield to sair- 
field aboard airplanes. Such a new ICBM sys- 
tem could cost $30 Billion. Because the So- 
viets would never know where the new mis- 
siles were placed, they would need to attack 
the thousands of holes in the ground or air- 
fields with thousands of nuclear weapons 
if they wanted get at the missiles. The U.S. 
could become a vast “sponge” for Soviet nu- 
clear weapons. 

We want to suggest a third solution to the 
potential problem of ICBM vulnerability; 
eliminate all land-based ICBMs. Elimination 
of the ICBMs would obviously remove the 
targets for the Soviets and thus remove the 
problem of ICBM vulnerability. Without 
ICBMs to attack, the Soviets could not fire 
their ICBMs selectively against them. If the 
Soviets attacked U.S. cities, the result would 
be the destruction of Soviet cities and the 
deaths of millions of Soviet citizens. 

BENEFITS OF ELIMINATING THE ICBM’S 


Removing the hair trigger. Not having to 
worry about “using or losing” the ICBMs, 
the President would be able to walt out any 
Soviet attack and respond according to the 
actual situation. The destruction of US. 
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cities would be matched by the destruction 
of Soviet cities. Nuclear deterrence would be 
as sure as it can ever be. The President 
could also respond to some kind of limited 
Soviet attack with a limited retaliation, al- 
though scenarios of “limited” nuclear war are 
unrealisic. 

Avoiding a hair trigger on Soviet forces. 
The new MX missile proposed by the Air 
Force would carry larger, more accurate nu- 
clear weapons than our current ICBMs and 
could pose the threat of an attack which 
could largely disarm the Soviet ICBM force. 

This threat could cause the Soviets to put 
a hair trigger on their ICBMs, which make up 
a much larger proportion of their total nu- 
clear forces than ours do. In a crisis, they 
might be tempted to launch their missiles 
first so as to avoid their destruction. Elimi- 
nating the threat posed by our ICBMs would 
improve our own security by eliminating the 
Soviet fear that they would have to use or 
lose their own ICBMs. 

Stabilizing the Arms Race. Delaying the 
vulnerability of the Soviet ICBMs to an 
American missile attack would also provide 
an incentive for the Soviet Union to slow 
its own strategic build-up and would lessen 
the pressure on the Soviets to prepare in ad- 
vance to counter new American ICBMs. They 
would have time to consider shifting their 
own nuclear systems to sea and to avoid the 
more provocative measure of building a 
land-based mobile missile system. 

Decoupling Offensive Nuclear Forces. 
Whether the Soviets follow our example in 
getting rid of ICBMs or not, we should not 
base our decision about what kind of offen- 
sive forces to have on what kinds of offensive 
forces the Soviets have. Unfortunately, be- 
cause of the potential vulnerability of our 
ICBMs to Soviet ICBMs, the adequacy of our 
forces is being measured by some according 
to the size and numbers of Soviet ICBMs. Re- 
moving this relationship between ICBMs on 
the two sides would permit the U.S. to free 
itself from the vicious circle of tying the 
structure of our nuclear delivery system to 
the anticipated structure of Soviet systems. 
We should buy what we need for nuclear de- 
terrence and no more. 

Making Nuclear War Planning More Real- 
istic. The Pentagon wants to use ICBMs 
in a “damage-limiting” role. Damage limit- 
ing is the idea that, after a Soviet attack, we 
would substantially reduce their remaining 
destructive power by attacking their missiles 
held in reserve in silos. This idea Is defective 
because if we actually tried to destroy Soviet 
reserve missiles in this way, the Soviets 
would be highly likely to launch them be- 
fore our attack could be completed. 

In addition, a “damage-limiting” attack 
by the U.S. would require the U.S. to fire 
thousands of weapons at most of the Soviet 
silos, whether they contained missiles or not 
(we could not be certain exactly which silos 
had launched their missiles and which had 
not). The number of weapons required for 
such an attack might be so large that a 
damage-limiting force would be indis- 
tinguishable from a force designed to destroy 
all or most Soviet ICBMs in a first strike by 
the U.S. 

It is unrealistic, however, to think that 
we can ever have a force with this capability. 
The Soviets are sure to take countermeasures 
(such as acquiring mobile missiles) to avoid 
such vulnerability. Plans for a “counter- 
force" (missile vs. missiles) war are un- 
realistic and merely provoke escalation of 
the arms race. 

Avoid Waste in Military Spending. We 
ought to spend whatever is needed to defend 
the United States, but we should not waste 
huge sums of money on weapons of little 
value. This year the Defense Department 
asked for almost a Billion dollars in new 
money for a new ICBM which can be moved 
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around. The whole system might cost $30 Bil- 
lion (although there is as yet no clear plan 
as to what the system will finally be). The 
taxpayer’s dollar would be spent better if just 
some funds went to study whether we really 
need & land-based missile at all. 


OTHER NUCLEAR DELIVERY SYSTEMS CAN DO 
THE JOR 


What can be done with ICBMs? 


Reliable Communications and Control. Of 
the three strategic nuclear delivery systems, 
the ICBMs are the most closely controllable 
by the President or his military commanders. 
Commands to the underground launch con- 
trol centers can be sent and responded to via 
ground stations, aircraft relays, or satellite 
relays. The missiles themselves can be given 
the command to launch from airborne com- 
mand posts if the underground centers have 
been cut off or destroyed. 

At present these quick and reliable com- 
munivations permit the ICBM force to offer 
the widest variety of nuclear attacks for 
Presidential or military choice. The missiles 
can be re-targeted within 36 minutes, with 
the guidance instructions of each selected 
from a hundred different attack plans. In 
this way the force as a whole offers con- 
siderable flexibility. It should be noted, 
nevertheless, that part of the need for this 
flexibility derives from the expectation that 
many ICBMs might be destroyed by an at- 
tack on their silos. The surviving missiles 
would then have to be retargeted in order 
to distribute their nuclear weapons more 
efficiently. Flexibility in targeting is also 
thought to be useful for fighting “limited” 
nuclear wars, although the idea that a 
nuclear war will remain limited is probably 
an illusion. 

Accuracy. Half the nuclear weapons car- 
ried by Minuteman III missiles are expected 
to land within about 600 feet of their targets. 
These accurate nuclear weapons would be 
useful against hardened (blast-protected) 
targets, which might include command-and- 
control posts, shelters for high ranking per- 
sonnel, aircraft shelters, nuclear storage 
bunkers, surface-to-air missile sites, some 
industrial plants, and ICBM silos and con- 
trol centers. Most of these targets will also 
be vulnerable to U.S. cruise missiles when 
they become available. 

Rapid Delivery. Not only are ICBMs very 
accurate, but they can hit their targets 
within a half hour of being launched—and 
the launching of all of them can be highly 
coordinated. 

What about Nuclear Blackmail? What 
would happen if the Soviets retained their 
1400 land-based missiles while the U.S. had 
none? If we get rid of our ICBMs would 
some Germans or Japanese or Americans feel 
that the Soviets could push us around? In 
military terms, the absence of U.S, ICBMs 
would not make a difference, for nuclear war 
means mutual destruction. But might the 
Soviets think that if we had no ICBMs 
(despite the thousands of nuclear weapons 
on our submarines and bombers) they could 
then blackmail the U.S. in ways they could 
not before? Would the American President 
back down in the face of Soviet threats? 
Would the Germans and the Japanese, no 
longer trusting the U.S. nuclear deterrent, 
begin making their accomodations with the 
Soviets? 

The Soviets understand that a nuclear 
weapon delivered by a bomber or a sub- 
marine-launched missile explodes in the 
same way as one delivered by an ICBM. 
Either our retaliatory forces can inflict 
enough damage to make nuclear war un- 
thinkable for Soviet leaders, or they cannot: 
the mode of delivery is secondary. If some 
people do not this fact, then the 
answer is to provide them with better infor- 
mation, not to construct costly new forces 
for the sake of appearances. 
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What can be done with the other nuclear 

delivery systems? 

With the ICBMs becoming vulnerable and 
therefore obsolete, we must ask: (1) can we 
maintain adequate command and control 
over sea-based missiles and our bombers?, 
(2) can these systems deliver enough weap- 
ons to the right kinds of targets to keep up 
nuclear deterrence?, (3) can the U.S, main- 
tain the survivability of these systems? The 
answer to all three questions is "Yes". 

Command and Control. The kind of com- 
mand and control needed depends on the 
kind of nuclear war that might be fought. 
A closely controlled “counterforce” war in 
which the U.S. is attempting to disarm the 
Soviet Union in a highly coordinated attack 
requires more central and continuous con- 
trol than a retaliatory attack intended to in- 
flict general damage. It is simply unrealistic, 
however, to think that the U.S. could main- 
tain such a counterforce capability for any 
length of time: the Soviets can negate such 
a strategy by making their own ICBMs mo- 
bile. 

How do we communicate with our bomb- 
ers and submarines? Radio messages from 
ground stations, aircraft, or satellites can 
order bombers to take off and head toward 
the Soviet Union. Detailed coded instructions 
about which of their contingency plans to 
execute can also be radioed. A few hours 
later, radio messages can be sent telling them 
to continue into Soviet airspace and on their 
targets (presumably the absence of a con- 
firming message causes the bombers to turn 
back). Since bombers on their way to the 
Soviet Union would probably not be in the 
vicinity of nuclear explosions, they may have 
an easier time receiving and acknowledging 
messages than ICBM control posts which may 
be under nuclear attack which would dis- 
rupt atmospheric conditions, The main prob- 
lem with the command and control of bomb- 
ers is that decisions must be made during 
the few hours in which they are in transit 
to the Soviet Union (still, with aeriel refuel- 
ing they might go into holding patterns for 
a while). Invulnerable ICBM’s would not 
have this problem, but vulnerable ICBM’s 
would reduce decision time to minutes. 

As with bombers, land-based radio stations 
and satellites can relay messages to subme- 
rines. An alternate means of communications 
in the event of war is expected to be the 
TACAMO aircraft. These C-130 aircraft fly 
to the general vicinity of the submarines and 
transmit messages with a powerful and jam 
resistant very low frequency (VLF) radio 
signal. Detailed target orders for the missiles 
can be teletyped to the submarines in this 
way. Thus submarines could be used to ex- 
ecute even limited nuclear options if the 
President wished. 

The main difficulty in communicating with 
submarines is that they must come very 
close to the surface of the water and trail 
an antenna buoy to receive VLF or higher 
frequency radio messages. Near the surface, 
they are more vulnerable to detection and 
destruction by enemy anti-submarine forces. 
The Navy is experimenting with and plan- 
ning to put into use an extremely low- 
frequency (ELF) radio transmitter which 
could alleviate this problem. An ELF system 
would allow the Navy to indicate with brief 
encoded messages when and where the sub- 
marine should approach to surface to receive 
a more detailed message. Since the detailed 
message could be transmitted at high speed, 
the submarine would then need to be ex- 
posed to detection for only a matter of min- 
utes, 

Kinds of Weapons. The more we plan for a 
“counterforce” (disarming) first or second 
strike against the Soviet Union, the greater 
will be the demand for fast-launched and 
accurate weapons. For other hardened targets, 
our bombers can deliver hundreds of nuclear 
weapons that are larger and just as accurate 
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as ICBM-delivered weapons. In addition, the 
U.S. plans to put into operation air-launched 
cruise missiles which will be twice as accurate 
as our newest ICBM weapons. 

Today's Poseidon SLBM’s are as accurate 
as our older ICBM, the Minuteman II. The 
new Trident I missile will be at least that ac- 
curate. By the end of the 1980's, the U.S. 
could, if it so desired, deploy Trident II 
SLBM’s that could be as accurate as any 
ICBM. In fact, such a highly accurate SLBM 
would pose a threat to the Soviet ICBM force. 

By the mid-1980’s, the U.S. is planning to 
add more cruise missiles to its strategic nu- 
clear forces than it now has ICBM-delivered 
nuclear weapons. In other words, we could 
dismantle our entire 2100-weapon ICBM force 
and still have hundreds more nuclear weap- 
ons trained on the Soviet Union than we have 
today. 

In sum, under current plans we could do 
away with our ICBMs in the next six or eight 
years and still cover the targets we can now 
reach. Further force changes now under de- 
velopment could permit us by the end of the 
1980's to cover more targets of all kinds than 
we can today with forces that include ICBMs. 

Survivability. But could the combination 
of air-launched and sea-launched weapons 
survive a Soviet attack and deliver a devas- 
tating retaliatory blow to the Soviet Union? 
There is little question that today our sub- 
marine and bomber forces would survive a 
Soviet first strike and be able to retaliate 
with enormous force, The question is, can 
this capability be maintained into the fore- 
seeable future? Let us look at the present 
situation of the two delivery systems and at 
how they might be adapted to meet future 
threats. 


Bombers. Our B-52 and FB-111 bombers 
are today maintained at a 30 percent alert 
rate: within five minutes of being warned, 
nearly 120 bombers and the necessary refuel- 
ling tankers could be taking off and getting 
out of the way of a nuclear attack on their 
bases. In the event of an international crisis 
(much more likely a prelude to war than a 
period of calm relations) ,a much higher alert 
rate could be maintained and many more 
bombers would be safe from attack. 

In penetrating the Soviet Union, our 
bombers would face heavy defenses, including 
surface-to-air missiles and jet interceptors. 
The bombers, however, carry nuclear-armed 
short-range attack missiles (SRAMs) to sup- 
press Soviet defenses. They also possess highly 
sophisticated (and constantly improving) 
electronic counter measures (ECM) to jam 
and confuse enemy defense radars. Billions 
have been spent and are yet planned to be 
spent on improving the ability of the bomb- 
ers to penetrate the Soviet Union. Some estl- 
mates indicate that today about 85 percent 
of our airborne bombers could get to their 
targets. 

Future Soviet air defense measures might 
reduce our bomber penetration, but the Air 
Force is already preparing for that eventu- 
ality. It is planning to acquire over 3,000 air- 
launched cruise missiles (ALCM). These mis- 
siles can be launched from bombers or from 
a future cruise missile carrier aircraft at 
points hundreds of miles outside the Soviet 
Union, fly close to the ground (beneath So- 
viet radar defenses), and deliver a 200-kilo- 
ton nuclear explosive to within 300 feet of 
the target. Recent tests have shown that the 
present Soviet air defense network would be 
useless against this missile. 

If the Soviet Union were to spend about 
$50 Billion on a new system airborne radars, 
new interceptor planes, and better surface- 
to-air missiles, they might have a chance 
against the ALCM. By then, however, the U.S. 
could have the advanced strategic air- 
launched missile (ASALM), which will be 
faster and better able to avoid and confuse 
Soviet defenses. 

Submarines. On the average, about 28 of 
our 41 missile launching subs are at sea and 


CONGRESSIONAL RECORD — SENATE 


ready to strike the Soviet Union with about 
3,600 nuclear weapons. Submarines in port 
are vulnerable to nuclear attack, but, with 
a few hours warning, many of them can also 
be at sea. A disarming strike on this SLBM 
force would require the Soviet Union to lo- 
cate and destroy most or all of these sub- 
marines almost simultaneously. No one today 
can see how this could be done. 

Even so, the U.S. is taking measures fur- 
ther to enhance the invulnerability of the 
submarine force. The new Trident I missile 
to be installed on twelve of our present Po- 
seidon submarines and on the new Trident 
submarine will extend the striking range of 
the subs from 2500 to 4000 nautica] miles, 
thus greatly expanding the areas of ocean 
in which they can escape detection. The de- 
ployment of extremely low frequency (ELF) 
communications system will reduce the time 
the submarines must spend in exposed posi- 
tions near the surface to receive messages. 
The Trident submarines will be even quieter 
(thus less detectable by sonar) and will stay 
at sea longer than present submarines. 

If the Soviet Union were to expand greatly 
its antisubmarine warfare forces in a way 
that appeared threatening, there are protec- 
tive options open to the United States. For 
example, with longer range missiles, U.S. 
submarines could cruise off the U.S. conti- 
nental shelves, from which U.S. anti-sub- 
marine forces could exclude Soviet hunter- 
killer submarines. From the northeast con- 
tinental shelf, the new Trident I missile with 
its range of 4000 nautical miles could deliver 
& full payload of weapons to such important 
Soviet cities as Moscow, Kiev, and Leningrad. 
By carrying a somewhat lighter weapons load, 
the Trident I could reach any target in the 
Soviet Union from either the northwest or 
the northeast U.S. continental shelf. On the 
drawing board ts the Trident II, which would 
not even have to sacrifice payload to reach 
all Soviet targets from the U.S. coasts. 


Submarines that would operate near U.S. 
coasts need not be as large and sophisticated 
as the new and costly Trident submarine. 
They would have less need for long operat- 
ing ranges and for the speed, quietness, sen- 
sors, and weapons necessary for self-defense. 
For 1979 the Congress authorized $3,000,000 
for the study of less expensive alternatives 
to the Trident submarine. 

Once launched, would our SLBMs get 
through? Most U.S. SLBMs have been 
equipped with multiple nuclear warheads— 
& measure taken in part to make sure the 
weapons would penetrate potential Soviet 
missile defenses. With the exception of a 
modest 64-missile ABM force near Moscow, 
the Soviet Union has no defenses against bal- 
listic missiles. Since 1972, missile defenses 
have been limited by a treaty between the 
US. and the U.S.S.R. The United States is 
also experimenting with maneuverable re- 
entry vehicles which could evade defenses if 
they existed, but these will probably be un- 
necessary. 

SUMMARY 

Even without ICBMs, present and pro- 
jected U.S. nuclear delivery systems are 
clearly sufficient to deter rational Soviet 
leaders from unleashing a nuclear war. Some 
believe that we could make U.S. willingness 
to resort to or risk nuclear war more believ- 
able if we were to build a new ICBM force 
that would be more threatening to Soviet 
ICBM forces. An ICBM force that could de- 
stroy Soviet missiles in their silos would, in 
this view, be more intimidating to the Soviet 
Union, especially if coupled with a U.S. civil 
defense effort which mitigated the effects 
of a Soviet SLBM retaliation. This sort of 
advantage over the Soviets, however, would 
be short-lived. They would surely adopt 
means of avoiding the danger of such a dis- 
arming attack—either land-based mobile 
missiles or larger SLBM forces would be logi- 
cal choices. Our strategic nuclear forces can 
never be used to make truly credible 
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threats to deter other actions than a nu- 
clear attack on us. If such threats were ever 
possible, it was when the U.S. had a nuclear 
monopoly and a nuclear war between us and 
the Soviets would have been one-sided. That 
situation is gone forever. 


ICBMs OFFER THE ENEMY A TARGET, BUT 
Don’r CHANGE THE OUTCOME OF NUCLEAR 
War 


(Here are two descriptions of nuclear wars 
postulated to take place in 1985. Each is 
based on the premise of a Soviet first strike 
on the U.S. and each assumes that the U.S. 
“rides out" the attack—does not launch its 
ICBMs under warning.) 


FIRST SCENARIO: A SOVIET SURPRISE ATTACK* 


Zero Hour H: U.S. reconnaissance satellites 
detect the launching of Soviet ICBMs toward 
the U.S. The North American Defense Com- 
mand in Colorado Springs passes the in- 
formation to the President and to military 
commanders. 

H+10 minutes: About 120 alert B-52 and 
FB-111 bombers begin to take off within five 
minutes of being warned of the probable at- 
tack. Several Navy TACAMO aircraft take 
off, joining those already on airborne alert. 
They fly to positions over the oceans which 
allow them to relay very low frequency radio 
messages to our ballistic missile submarines. 
On land the extremely low frequency (ELF) 
radio station begins to alert the submarines 
at sea to be ready to approach the surface 
briefly at pre-arranged times to receive 
emergency orders. 

H+15 minutes: The President files to 
Andrews Air Force Base, where he will board 
the National Emergency Command Post (a 
special Boeing 747). Air Force generals in 
Omaha take off in their own Airborne Com- 
mand Post. 

H+30 minutes: Soviet nuclear weapons 
begin exploding on U.S. ICBM silos, B-52 
bomber and tanker bases, submarine ports, 
military headquarters, and other military 
facilities, including communications cen- 
ters. Meanwhile, 120 U.S. bombers fly toward 
the Soviet Union while 27 ballistic sub- 
marines are safely hidden at sea. 

H+2 hours: The attack on U.S. military 
targets is largely completed. From their air- 
borne command posts, the President and his 
generals use the Minimum Essential 
Emergency Communications Network and a 
satellite sensor system (which detects nu- 
clear explosions) to assess the results of 
the attack. Ninety percent of our 1054 
ICBMs have been destroyed; the remaining 
100 or so missiles are temporarily retained 
as a reserve force. 

H-+3 hours: The bombers en route to the 
Soviet Union are radioed positive orders to 
proceed. Ten nuclear submarines are given 
their firing orders. 

H+5 hours: About 1280 of the 1600 nu- 
clear weanons carried by missiles launched 
from the first ten U.S. subs begin to explode 
on military targets In the Soviet Union. All 
submarine bases, many airfields, and nu- 
merous surface-to-air missile sites are de- 
stroyed. 

H +8 hours: Short-range attack missiles 
from some of the U.S, bombers begin a fur- 
ther attack on Soviet air defenses. Thanks 
to the earlier attacks and to sophisticated 
electronic countermeasures to Soviet defense 
radars, about 80 percent of the 1600 U.S. 
bombs and air-launched cruise missiles ex- 
plode on Soviet military facilities over the 
next 4 hours. Of a list of 1300 military tar- 
gets, over 90 percent will be destroyed by 
the combination of submarine-launched 


*The number of targets and levels of de- 
struction given in these scenarios are derived 
from studies published by the Congressional 
Budget Office and the U.S. Arms Control and 
Disarmament Agency. 
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missiles, short-range attack missiles, bombs, 
and air-launched cruise missiles. 

H +9 hours: Unable to determine in ad- 
vance whether the highly accurate U.S. 
bombs and cruise missiles will be aimed at 
their remaining ICBMs, the Soviets launch 
these missiles against the U.S. 

H +9 hours, 30 minutes: Soviet nuclear 
weapons begin to destroy industrial plants 
in hundreds of U.S. cities. About 2000 weap- 
ons, ranging from 1 to 20 million tons of 
TNT in explosive power each, detonate over 
the U.S. in the next 2 hours. 

H +12 hours: Surviving U.S, bombers head 
back for their U.S. recovery airfields. The 
results of the second Soviet attack, that on 
U.S. cities, are assessed aboard the airborne 
command post of the President. He orders 
a full retaliation against Soviet cities and 
the message is relayed to the missile-launch- 
ing submarines. 

H +13 hours: As orders are received an- 
other 1500 nuclear weapons are launched 
from submarines. These are aimed at Soviet 
industrial centers, but will at the same time 
destroy hundreds of cities. 


RESULTS 


After this retaliation, the U.S. has at sea 
& reserve of about 1000 nuclear weapons, as 
well as another 200 on its remaining land- 
based ICBMs. There are probably no air- 
flelds remaining capable of reloading re- 
turning B-52s for new attacks. 

The Soviet Union now has a reserve of 
about 375 nuclear weapons on ICBMs and 
about 180 on sea-based missiles, There will 
not be much point in fighting further, how- 
ever, for both societies have been destroyed 
as military and economic entities. 

In the United States, around 120 million 
people are dead or dying. Seventy-five per 
cent or more of U.S. industrial capacity is 
destroyed. Hundreds of cities are demolished. 
No significant military bases remain. 

In the Soviet Union, virtually all of 1300 
military targets have been destroyed. About 
70 percent of Soviet industry is eliminated. 
From 60 million to 94 million people are 
dead or dying. 

In both countries, tens of millions more are 
injured. Medical care is almost non-existent 
and many more will die. Food and water 
are hard to find and redistribution of sup- 
plies is impossible because of the destruction 
of all major transportation centers. Linger- 
ing radiation and damaging ultraviolet radi- 
ation from the sun (no longer screened out 
by an ozone layer in the atmosphere) make 
life for the survivors increasingly difficult 
and hazardous. 

SECOND SCENARIO: INTERNATIONAL CRISIS ESCA- 
LATES TO NUCLEAR WAR 


Zero Hour H-2 weeks: A conflict of vital 
interests between the Soviet Union and the 
United States in the Middle East, Asia, or 
Europe leads to confrontation. 

H-1 week: After a series of tense exchanges, 
the Soviets demand that the U.S. back down. 
The U.S. refuses and instead places all its 
military forces on alert. The Soviet Union 
follows suit and begins to take civil defense 
measures, 

In the course of the Soviet alert, 44 sub- 
marines able to launch over 820 missiles 
carrying over 1300 nuclear weapons are put 
to sea. Ten of the submarines proceed toward 
the U.S. because their missiles will only reach 
1500 miles. Several of these subs will be 
tracked and eventually destroyed by U.S. 
anti-submarine warfare forces. 

The other Soviet subs can remain in more 
protected waters and will be safer from U.S. 
attack, 

Eighty of the 100 new Soviet cruise mis- 
sile-carrying bombers are on alert and will 
take off on 10 minutes’ warning. 

All Soviet strategic rocket forces are 
alerted, and it can be assumed that 80 per- 
cent of the 1270 ICBMs will fire as planned. 

The United States, meanwhile, puts to sea 
31 missile-launching subs, including 6 of the 
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new Trident subs. Soviet anti-submarine 
warfare forces are ineffective against the U.S. 
subs. At regular intervals these subs surface 
briefly to rendezvous with TACAMO aircraft 
to receive detailed orders. Instead of the nor- 
mal 120 bombers on alert, the U.S. has about 
312 bombers ready to begin taking off on 
5 minutes’ notice. As usual, almost all the 
1054 U.S. ICBMs are ready to be launched. 

Zero Hour H: Convinced that war is in- 
evitable, the Soviet Union launches 350 
ICBMs. These are detected almost immedi- 
ately by U.S. satellite observation. 

H +6 minutes: Over 300 U.S. bombers and 
the necessary refueling tankers begin to take 
off. 

H +20 minutes: The President in his 
Boeing 747 National Emergency Airborne 
Command Post takes off from Andrews Air 
Force Base. 

H +30 minutes: Up to 2700 Soviet nuclear 
weapons begin exploding on U.S. ICBM fields, 
bomber bases, and submarine bases. 

H +2 hours: The Soviet strike has de- 
stroyed 90 percent of U.S. ICBMs in their 
silos. The remaining 10 percent are held as 
@ reserve. 

H +3 hours: The Soviet Union broadcasts 
a message inviting the U.S. to negotiate 
rather than continue up the ladder of esca- 
lation. 

H +4 hours: U.S. assessments of the attack 
lead to the estimate that it has left 20 mil- 
lion Americans dead or dying. The President 
declares that retaliation is unavoidable and 
orders the bombers in the air to proceed to 
the Soviet Union. The bombers are ordered 
to limit their attacks to military targets— 
naval bases, alr bases, command centers, 
storage depots, barracks, others. 

H +8 hours: U.S. bomber-launched short- 
range attack missiles and cruise missiles 
begin their assault on Soviet air-defense 
radars and missile sites. Owing to electronic 
countermeasures employed by the bombers, 
about 80% of the bombers and bomber- 
launched missiles eventually penetrate the 
remaining Soviet defenses. 

H +8 hours, 15 minutes: Rather than lose 
their remaining ICBMs to a highly accurate 
US. bomb and cruise missile attack, the 
Soviets launch the bulk of their ICBM re- 
serve of 920 missiles. 

The Soviet Union also uses its medium and 
intermediate range nuclear armed missiles 
in western Russia to attack U.S. and other 
NATO air bases and nuclear weapons storage 
depots in Western Europe. The U.S. responds 
with strikes on military targets in the West- 
ern Soviet Union by F-111 bombers, A-6 
attack aircraft from carriers, and recently 
deployed long-range Pershing IT missiles. 

H +9 hours, 15 minutes: The second So- 
viet ICBM attack devastates the U.S. with 
another 2500 nuclear weapons. Despite some 
attempts at the evacuation of cities, another 
80-100 million (beyond the 20 million killed 
in the first attack) are killed. Orders for 
retaliation are relayed to U.S. missile-launch- 
ing subs. 

H +11 hours: As surviving U.S. bombers 
leave the Soviet Union, U.S. submarines 
begin launching their retaliatory strikes. 
Even though a thousand nuclear weapons 
are held in reserve, and even though about 
20% of the missiles fired fall to reach their 
targets, 3000 nuclear weapons eliminates 95% 
of Soviet industry. Eighty percent of all So- 
viet cities with a population of over 25,000 
suffer nuclear devastation. Depending on the 
degree of success of Soviet civil defense 
measures, 30 to 90 million Soviet citizens die 
immediately and millions more later. 

In the next two days, Soviet submarines 


bombard the U.S. with another 700 nuclear 
weapons. No important city is left standing. 


Long-term results are similar to those de- 


scribed at the end of the first scenario, only 
worse 


WHAT THESE SCENARIOS SHOW 
Vulnerable U.S. ICBMs offer an inviting 
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target to Soviet military planners. In the 
absence of these targets, the Soviets might 
be less prone to any illusion that a limited 
nuclear war could be fought or that they 
could control the pace of escalation from 
military to civilian targets. With or without 
U.S. ICBMs, the result of nuclear war would 
be mutual suicide. 

Whether the U.S. has advanced warning 
of outbreak of the war or not, the outcome 
is nuclear holocaust for both sides. 


S. 344: THE LOUISVILLE COURIER- 
JOURNAL DISCUSSES BILLBOARD 
CONTROL 


Mr. STAFFORD. Mr. President, the 
Louisville Courier-Journal recently car- 
ried an editorial discussing the sorry 
state of the present Federal effort to con- 
trol the proliferation of highway bill- 
boards, The editorial terms the program 
a “beached whale” and “a welfare pro- 
gram for sign owners.” The Federal 
effort, the paper notes, is “so weak and 
riddled with exemptions” that it has be- 
come useless. 

While the editorial overstates the 
moneys that have already been spent on 
billboard removal—the figure is closer to 
$100 million than $1 billion—it must be 
noted that the potential cost of the pres- 
ent program is well in excess of that $1 
billion figure. 

I do not believe it is wise to spend 
some $1.3 billion to perpetuate a pro- 
gram designed simply to assure the con- 
tinuation of substantial profits to the 
billboard industry. Nor is it wise to con- 
tinue, as the law does, to intrude on the 
police powers of local government. 

Mr. President, my bill, S. 344, would 
enable States to drop out of the program 
and to act as they see fit. Such a flexi- 
bility is needed to make billboard con- 
trol realistic. I ask that this Courier- 
Journal editorial be printed in the 
RECORD. 

The editorial follows: 

[From the Louisville, Ky., Courier- 
Journal, Jan. 6, 1979] 
THE WAR AGAINST BILLBOARDS IS STILL WAGED 
With BLANKS 

Visual pollution doesn’t cause cancer, at 
least so far as anyone has yet established. 
And the U.S. has far to go in controlling the 
kinds of pollution that do. 

Thus it’s not surprising that, despite the 
grand promise of the federal Highway Beau- 
tification Act of 1965 and subsequent legis- 
lation, the billboards still march across the 
countryside, thelr ranks thinned only 
slightly by barrages of federal or state laws 
that have been loaded mostly with blanks. 

Courier-Journal stories last weekend de- 
scribed the low priority assigned by Ken- 
tucky and Indiana to enforcement of bill- 
board restrictions. That approach, unfortu- 
nately, probably is more typical than other- 
wise of other states. 

For that, the federal government must 
shoulder the largest part of the blame. The 
law, as amended at various times since 1965, 
is so weak and riddled with exemptions that 
one expert on the subject quite fairly de- 
scribes it as the “billboard protection and 
compensation act.” But both Kentucky and 
Indiana have been inexcusably weak in doing 
what is possible under the law. 

The two states have erred in different direc- 
tions. Kentucky has almost completed the 
purchases of “non-conforming” signs—those 
were erected before they became illegal. Its 
record, according to a General Accounting 
Office report, is the third best in the nation. 

Indiana has done only 11 percent of that 
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job. But Kentucky, according to the same 
agency, leads the nation in the number of 
illegal signs—those erected after passage of 
the law banning them. At last count, there 
were 14,983 of these signs along the major 
routes. 

That’s more than a violation of federal 
law. Kentucky hasn’t yet taken the first step 
to enforce its own 1976 billboard law, which 
was supposed to complement the federal 
requirement. Nor has it any present intention 
of doing so. In fact, state officials say Con- 
gress may be about to scrap the entire High- 
ways Beautification Act, and why spend 
money if the signs may go right back up next 
year or the year after? That's not sound rea- 
soning. No law gives public officials the op- 
tion of basing enforcement on which way 
the political winds are blowing. 

But it is true that there has been little 
from Washington to inspire zeal in conform- 
ing with the law. The program for buying 
up old billboards is now stalled for lack of 
federal money. The Federal Highway Admin- 
istration says $30 million has been authorized 
for the highway beautification program next 
year but only $13.1 million appropriated. 
Most of that will go for administration, leav- 
ing the taxpayer to wonder what's to be 
administered. 

The program, it must be conceded, is a 
beached whale. More than a billion dollars 
has been spent to remove highway signs, 
yet more signs have sprouted as the old ones 
disappeared. In essence, it has been not much 
more than a welfare program for sign owners. 

There is a better way, and it’s not to repeal 
the law and let the nation’s highways be- 
come a billboard jungle. The key is to serve 
the purpose without allowing visual anarchy. 
Many of the signs do present useful infor- 
mation to the traveler looking for food, fuel, 
or a place to spend the night. Something 
more informative than the “gas, food, lodging 
next right” rights is helpful to many 
motorists. 

The law already permits making those 
signs more careful by identifying the gas sta- 
tions, restaurants and motels at approach- 
ing interchanges. Little has been done to im- 
plement this provision, probably because it’s 
so easy to ignore or circumvent the law. That 
approach may need refining or supplement- 
ing. But it’s better than either legalized 
blight or depriving the traveler of helpful 
information. 


CC NSEQUENCES OF EXPLOSIVE POP- 
ULATION GROWTH 


@ Mr. TALMADGE. Mr. President, I 
have recently had the privilege of read- 
ing a highly provocative commentary on 
the problems that some countries face 
as a consequence of the continuing ex- 
plosive population growth and a finite 
ability to produce food for their people. 
The commentary is by Dr. H. C. Harry 
Neufeld, director of the Richard B. Rus- 
sell Agricultural Research Center of the 
U.S. Department of Agriculture at Ath- 
ens, Ga., and appeared in the Research 
Reporter publication of the University of 
Georgia. I commend Dr. Neufeld’s com- 
mentary to my colleagues and I ask that 
it be printed in the RECORD. 

The commentary follows: 
VIEWPOINT: WAITING ror A MORAL ALTERNATIVE 

It took from the dawn of time until 1830 
for the world’s population to reach 1 billion: 
in just 100 years (1930) it reached 2 billion; 
in 30 more years (1960) it reached 3 billion; 
and in just 15 years (1975) we had become 4 
billion people. Today at a population increase 
rate of 172 per minute, we are at 4.5 billion. 
The latest estimate is that world population 
will Increase 56 percent by the year 2000, giy- 
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ing us 6.5 billion at that time. Scientists do 
not agree as to whether we can feed that 
many people with the resources that can be 
produced on this planet. Moreover, when we 
extend the time to about 30 years from now— 
by then the world’s population will have 
doubled. That means that in the next 30 years 
man must produce as much food again as he 
has produced since the dawn of time. 

It is certainly not true that we can pro- 
duce enough food to feed many times the 
present world population with our advanced 
technology and available land. The avallable 
land is very limited ... 70 percent of the 
earth's surface is under water. An estimated 
18 percent of the remaining 30 percent is 
mountains, rocky areas, deserts, jungles, 
prairies and marshland. Out of this balance 
of 12 percent, about 6 percent is land in 
regions either too hot and dry, or too cold 
and wet to be useful for agricultural pur- 
poses, 

This leaves a mere 6 percent of land for 
agriculture. To be sure, some more land could 
be added by reclaiming it from the shores of 
oceans and big lakes as has been done in 
the past in some parts of the world. And 
more and better fertilizers would increase 
yields. However, all these measures have 
their ultimate limitations. Just as any con- 
tainer can accommodate only as much as its 
volume, the world also has its ultimate 
limitations. 

We frequently hear it said that the world’s 
peoples are suffering from a protein shortage. 
We see the effects of this when we see pic- 
tures of malnourished children in Africa, 
Asia and other parts of the world, their 
swollen bellies a sharp contrast to their 
bony arms and legs. It isn't a pretty picture. 
Their diets are not only small in quantity, 
but the protein levels of their foods are too 
low to build healthy bodies. 

A term used at least as early as the Napo- 
leonic Wars is creeping more and more fre- 
quently into the debate on the food crisis. 
This term is triage. Originally, triage re- 
ferred to the medical disaster strategy of 
dividing casualties into three categories: 
those with superficial wounds, those badly 
injured but capable of surviving if given 
medical help, and those hopeless cases on 
whom limited medical manpower and sup- 
plies would be wasted. 

Some people are now calling for a triage- 
type application in ald policies toward eco- 
nomically underdeveloped countries. This 
would involve a clear-cut listing of those 
that have enough food or foreign exchange 
to feed their people—Thailand and the oll- 
producing countries are examples. Countries 
such as Pakistan and the Philippines have a 
manageable imbalance that can well be cor- 
rected with food and financial assistance. 
But finally, there are those countries that 
purportedly “can't be saved.” In these coun- 
tries, according to triagists like William and 
Paul Paddock, population has already out- 
stripped agricultural potential. This, com- 
bined with “other divisive factors, makes 
catastrophic disaster inevitable.” Bangladesh 
and several of the Sahelian countries have 
been given as examples. 

For the record, triage, when applied to 
the population problem, absolutely requires 
two assumptions: (1) that population has 
exceeded the world’s food supply, and (2) 
that some country, at that time, has a sur- 
plus of food that is insufficient to make up 
the difference between supply and demand. 

If both of these situations should occur at 
the same time, of course, people will die. 
Nothing on earth can prevent that, but the 
country with the small surplus is faced 
with ‘playing God.” It is, in fact, forced to 
play God; there is no alternative. What 
should it do with its small surplus? Keep it? 
Throw it away? Sell to the highest bidder? 
Bolster a friendly dictator? Some decision 
must be made, but on what basis? The con- 
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cept of triage is that the decision should be 
based on helping those who can best be 
helped, because it is impossible to help 
everyone, 

Triage has been widely denounced as im- 
moral. We are still waiting to hear—from 
anyone—of an alternative to triage which 
is moral.@ 


THE PUBLIC BUILDINGS COOPERA- 
TIVE USE ACT: THE PUBLIC BE- 
GINS TO USE THE J. EDGAR 
HOOVER FBI BUILDING 


@ Mr. STAFFORD. Mr. President, the 
J. Edgar Hoover FBI Building on Penn- 
sylvania Avenue here in Washington, 
D.C., has come to epitomize, for many 
people, the cold, public-keep-out atmos- 
phere of too many Federal office build- 
ings. It is the perfect building for a care- 
ful review of possible mixed commercial- 
Federal usage, as encouraged by the 
Public Buildings Cooperative Use Act. 

Over the past couple of years, I have 
had periodic correspondence with the 
FBI, urging that certain, nonsensitive 
areas of the Hoover Building be opened 
to more public use. This would include 
the courtyard, auditorium, and other 
ground-floor space. 

Just last week I received an update 
on this from Director Webster. I am very 
pleased to note that the agency is moy- 
ing forward on the concept espoused in 
the Cooperative Use Act. I am particular- 
ly encouraged that the agency is explor- 
ing the possibility of shops on the build- 
ing’s first floor facing Pennsylvania Av- 
enue. This forward-looking attitude by 
the FBI should serve as sound guidance 
to other agencies, particularly the Gen- 
eral Services Administration. 


I ask that the letter be printed in the 
RECORD. 
The letter follows: 


FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., March 30, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR STAFFORD: Thank you for 
your letter of March 19, 1979, supporting our 
enhanced use of the Hoover Butlding’s court- 
yard area. I am pleased to update our prog- 
ress in this area for your information. 

My initial determination with respect to 
the use of the courtyard was to identify the 
need for seating to make the area more at- 
tractive to people. I asked that a study be 
conducted to determine suitable permanent 
seating consistent with the present archi- 
tecture and landscaping. When it became 
apparent that permanent seating would re- 
quire approximately two years to design and 
construct, I approved the acquisition of at- 
tractive redwood benches to fill this need 
temporarily. They have received extensive 
use, both by the public and FBI employees, 
especially when the weather is pleasant. The 
presence of people in the courtyard has done 
much to humanize the atmosphere. In the 
meantime, we have requested a permanent 
design proposal from GSA and expect to re- 
ceive it in the near future. 

Our FBI courtyard concert series met with 
considerable success last year, and we have 
planned an ambitious schedule for this year 
as well. Last summer we had six noon-hour 
concerts in the courtyard, including the 
Munich Police Choir, the Marine Corps Drum 
and Bugle Corps and Silent Drill Team, and 
the Ambassadors, a big band entertainment 
group. Jn December the FBI Recreation As- 
sociation sponsored a Christmas concert and 
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rogram, featuring the Cardozo High School 
Fiale Chorus. Our tentative 1979 schedule 
presently includes nine concerts beginning 
in the latter part of April. 

Your letter correctly notes that we have 
had discussions with GSA and the Pennsyl- 
vania Avenue Development Corporation ex- 
ploring ways to make the Hoover Building 
an integral part of the planned Pennsylvania 
Avenue Redevelopment Project. This may in- 
clude the rental of commercial space on the 
ground floor of the Hoover Building, and I 
have received an impressive briefing as to the 
potential for such development in our bulld- 


In view of the unique activities which take 
place in our building, there are security prob- 
lems which must be evaluated before such 
a proposal could be implemented. I have, 
therefore, ordered a detailed security assess- 
ment of the impact on FBI operations in 
placing shops in this space. When this study 
is completed, we will be able to discuss this 
proposal more fully with GSA. 

I appreciate your encouragement of our 
efforts and assure you of my continued inter- 
est and support for these projects. 

Sincerely, 
Wittram H. WEBSTER, 
Director. 


PARTICIPATION IN THE FOOD 
STAMP PROGRAM 


@ Mr. TALMADGE. Mr. President, last 
month the Committee on Agriculture, 
Nutrition, and Forestry submitted its 
veiws and recommendations on the Fed- 
eral budget for fiscal year 1980 to the 
Committee on the Budget as required by 
section 301(c) of the Congressional 
Budget Act of 1974. 

During our discussions, a question 
arose as to the proper application of sec- 
tion 18(b) of the Food Stamp Act of 1977 
if the actual appropriations available for 
any fiscal year are insufficient to provide 
the level of assistance otherwise required 
to be afforded all individuals eligible to 
participate in the food stamp program. 


Both the Acting General Counsel of the 
Department of Agriculture and the Dep- 
uty Comptroller General of the United 
States have concluded that, when reduc- 
tions in the value of food stamp allot- 
ments are required under section 18(b) 
of the act, the Secretary of Agriculture 
must direct State agencies to make such 
reductions across-the-board on a pro 
rata basis. The act, as now written, does 
not, in their opinion, afford the Secretary 
the discretion or flexibility to reduce the 
value of allotments in any other manner. 


Mr. President, I ask that the text of 
the opinions of the Acting General Coun- 
sel and the Deputy Comptroller General 
be printed at this point in the RECORD. 

The material follows: 

Wasnrincron, D.O., 
March 16, 1979. 
Subject: Food Stamp Act of 1977, Section 
18(b). 
To: Carol T. Foreman, Assistant Secretary. 

This responds to your informal request 
for our opinion concerning implementation 
of section 18(b) of the Food Stamp Act of 
1977. Section 18(b) reads as follows: 

“(b) In any fiscal year, the Secretary shall 
limit the value of those allotments issued to 
an amount not in excess of the appropriation 
for such fiscal year. If in any fiscal year the 
Secretary finds that the requirements of 
participating States will exceed the limita- 
tion set herein, the Secretary shall direct 
State agencies to reduce the value of such 
allotments to be issued to households certi- 
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fied as eligible to participate in the food 
stamp p to the extent necessary to 
comply with the provisions of this subsec- 
tion.” (7 U.S.C. 2027). 

While the statute is not specific as to the 
method by which the Secretary would be 
required to reduce the value of allotments, 
we believe that a close reading of section 
18(b), as well as other provisions of the Act, 
leads to the conclusion that any reduction 
should be accomplished on a pro rata basis. 
Any other position would be most difficult 
to defend in a court or other competent 
tribunal. 

The first sentence of section 18(b) pro- 
vides that the Secretary shall “limit the 
value of those allotments issued to an 
amount not in excess of the appropriation 
for such fiscal year.” The second sentence, 
dealing with reduction if necessary, com- 
mands the Secretary to direct State agencies 
“to reduce the value of such allotments” 
(underscoring supplied). Significantly, the 
statute does not speak of eliminating some 
allotments but of reducing the value of all 
allotments. Further, section 18(b) provides 
that the value of the allotments shall be re- 
duced only “to the extent necessary to com- 
ply with the provisions of this subsection.” 
Anything other than a pro rata reduction 
would appear to go beyond this restriction. 

Moreover, the Act in detailed manner sets 
forth eligibility standards in sections 5 and 
6, and requires that “assistance under this 
program shall be furnished to all eligible 
households” (sec. 5(a); see also section 2, 
Declaration of Policy). Section 5(c) provides 
that the income standards of eligibility shall 
be the nonfarm income poverty guidelines 
prescribed by the Office of Management and 
Budget. Section 5(da) provides that house- 
hold income for purposes of the food stamp 
program shall include all income from what- 
ever source excluding only ten categories of 
items. Section 5(e) provides that in com- 
puting household income the Secretary shall 
allow a standard deduction of $60.00 (sub- 
ject to semi-annual adjustments based on 
the Consumer Price Index). Additional de- 
ductions for earned income, dependence care 
and excess shelter costs are also specified. 
Section 5(g) sets forth specific requirements 
for the Secretary to follow in prescribing 
the types and allowable amounts of financial 
resources an eligible household may own. 

Section 3(0) of the Act defines “Thrifty 
Food Plan” and provides that “The cost of 
such diet shall be the basis for uniform 
allotments for all households.” Section 8(a) 
provides that “The value of the allotment 
which the State agencies shall be authorized 
to issue to any households certified as eligi- 
ble to participate in the food stamp program 
shall be equal to the cost to such households 
of the thrifty fund plan reduced by an 
amount equal to 30 per centum of the house- 
hold’s income as determined in accordance 
with section 6 of this Act”. 

Elimination of allotments to some eligible 
households, or the reduction of some allot- 
ments more than others, based on categories 
of eligible households or other criteria, ap- 
pears contrary to the framework of the Act 
and incompatible with the requirements 
of the Act, in the event a reduction in the 
value of allotments becomes necessary. 

With respect to when the Secretary would 
be required under Section 18(b) to direct 
reductions in the value of allotments, the 
section directs the Secretary to do so when 
he finds that the allotment requirements 
of participating States for any fiscal year 
will exceed the appropriation for such fiscal 
year. The Secretary would be expected to 
make such a finding at such time as he has 
information reasonably leading him to the 
conclusion that it is necessary to act in 
order to avoid exceeding the statutory 
limitation. 

NORMAN L. PLOTEA, 
Acting General Counsel. 
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April 3, 1979. 
Hon. EDMUND S. MUSEI, 
Chairman, Committee on the Budget, 
U.S. Senate. 

DEAR CHARMMAN MusKIE: This is in further 
response to your request for our opinion on 
the program implications of maintaining 
the appropriation authorization limitations 
for FY 1980 and FY 1981 now imposed on 
the food stamp program by sections 4(a) and 
18 of the Food Stamp Act of 1977 (Act) title 
XIII of Pub. L. No. 95-113, approved Sep- 
tember 29, 1977, section 1301, 91 Stat. 961, 
979, to be codified at 7 U.S.C. §§ 2011 et seq. 
You were specifically concerned with the 
method to be used in implementing subsec- 
tion 18(b) of the Act, 7 U.S.C. § 2027(b). 

Under subsection 18(b), the Secretary of 

the Department of Agriculture (Department) 
is directed to limit the value of all allot- 
ments issued to amounts not in excess of 
the total appropriation for the fiscal year in 
question. If at any time, he finds that the 
requirements of participating States are 
likely to cause him to exceed the limitation 
he set if the program continues at the same 
rate. 
“e * è the Secretary shall direct State 
agencies to reduce the value of such allot- 
ments to be issued to households certified 
as eligible to participate in the food stamp 
program to the extent necessary to comply 
with the provisions of this subsection.” 

The question is on what basis may the 
reduction be accomplished. 

The position of the Department is that— 

“+e © è a close reading of section 18(b), 
as well as other provisions of the Act, leads to 
the conclusion that any reduction should 
be accomplished on a pro-rata basis. Any 
other position would be most difficult to 
defend in a court or other competent tri- 
bunal. 

“The first sentence of section 18(b) pro- 
vides that the Secretary shall ‘limit the 
value of those allotments issued to an 
amount not in excess of the appropriation 
for such fiscal year.’ The second sentence, 
dealing with reduction if necessary, com- 
mands the Secretary to direct State agencies 
‘to reduce the value of such allotments’ 
(underscoring supplied). Significantly, the 
statute does not speak of eliminating some 
allotments but of reducing the value of all 
allotments. Further, section 18(b) provides 
that the value of the allotments shall be rè- 
duced only ‘to the extent necessary to com- 
ply with the provisions of this subsection.” 
Anything other than a pro-rata reduction 
would appear to go beyond this restriction. 

“Moreover, the Act in detailed manner sets 
forth eligibility standards in sections 5 and 
6, and requires that ‘assistance under this 
program shall be furnished to all eligible 
households’ (sec. 5(a); see also section 2, 
Declaration of Policy). Section 5(c) provides 
the income standards of eligibility shall be 
the nonfarm Income poverty guidelines pre- 
scribed by the Office of Management 
and Budget. Section 5(d) provides that 
household income for purposes of the 
food stamp program shall include all In- 
come from whatever source excluding only 
ten categories of items. Section (a) pro- 
vides that in computing household income 
the Secretary shall allow a standard deduc- 
tion of $60.00 (subject to semi-annual ad- 
justments based on the Consumer Price 
Index). Additional deductions for earned 
income, dependent care and excess shelter 
costs are also specified. Section 5(g) sets 
forth specific requirements for the Secre- 
tary to follow in prescribing the types and 
allowable amounts of financial resources 
an eligible household may own. 

“Section 3(0) of the Act defines “Thrifty 
Food Pian’ and provides that “The cost of 
such diet shall be the basis for uniform allot- 
ments for all households.’ Section 8(a) pro- 
vides that “The value of the allotment which 
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the State agencies shall be authorized to 
issue to any households certified as eligible 
to participate in the food stamp program 
shall be equal to the cost to such house- 
holds of the thrifty fund [food] plan re- 
duced by an amount equal to 30 percentum 
of the household’s income as determined in 
accordance with section 5 of this Act.’ 

“Elimination of allotments to some eligible 
households, or the reduction of some allot- 
ments more than others, based on categories 
of eligible households or other criterla, ap- 
pears contrary to the framework of the Act 
and incompatible with the requirements of 
the Act, in the event a reduction in the 
value of allotments becomes necessary.” 

Another viewpoint was expressed by the 
minority counsel to the House Committee 
on Agriculture, in a letter to Senator Helms, 
member of the Committee on Agriculture, 
Nutrition, and Forestry. He maintains that 
the imposition of a pro rata reduction In al- 
lotments is not the only interpretation to 
be made of subsection 18(b). He states that— 

“+ * © Tam of the opinion that section 
18(b) may be subject to an interpretation 
that the Secretary has certain flexibility in 
how he may reduce food stamp allotments. 
One might question the viability of a legal 
interpretation that argues that if Congress 
were not to increase the authorization ‘cap’ 
for fiscal year 1980 and that reductions in 
allotments had to be made, it was Congress’ 
sole intention that every food stamp recipi- 
ent’s allotment be reduced by a pro rata 
amount. One might also question whether it 
is reasonable to assume that a Secretary of 
Agriculture, who must after all implement 
such a reduction based on his own interpre- 
tation, would not interpret such a section if 
faced with that hard decision so as to effect 
a just and equitable result, not necessarily 
that calling only for an inflexible pro rata 
reduction. 

“I submit that the pro rata interpretation 
of section 18(b) is not the sole, inescapable 
interpretation of section 18(b). I submit 
that another interpretation allowing flexi- 
bility for the Secretary to use existing fund- 
ing for other than pro rata reductions can 
be argued to be reasonable, legally justifiable, 
and one that gives effect to the legislative 
intent of Congress in enacting the Food 
Stamp Act of 1977." 

Subsection 18(b) of the 1977 Act is 
modeled, in part, on subsection 16(b) of the 
Food Stamp Act of 1964, 7 U.S.C. § 2025(b) 
(1976). That subsection read as follows: 

"(b) In any fiscal year, the Secretary shall 
limit the value of those coupons issued 
which is in excess of the value of coupons 
for which households are charged, to an 
amount which is not in excess of the por- 
tion of the appropriation for such fiscal year 
which is transferred to the separate account 
under the provisions of subsection (a) of this 
section. If in any fiscal year the Secretary 
finds that the requirements of participating 
States will exceed the limitation set forth 
herein, the Secretary shall direct State 
agencies to reduce the amount of such cou- 
pons to be issued to participating house- 
holds to the extent necessary to comply with 
the provisions of this subsection.” 

Since the program was adequately funded 
in the past, we were informally advised 
that the Department was never required to 
direct State agencies to reduce the amount 
of coupons issued to participating house- 
holds. Therefore, it does not have any 
practical experience in implementing the 
above provision. 

Subsection 16(b), which was in an earlier 
version of the bill (H.R. 7940) to amend 
the Food Stamp Act of 1964, was deleted by 
the House Committee on Agriculture because 
under subsection 16(b)— 

"+ * * if the funds are not transferred 
to the separate account in advance, the Sec- 
retary, pursuant to section 16(b), would be 
forced to halt the issuance of bonus food 
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stamps by the states (he could continue 
to allow them to issue food stamps in the 
exact value of the charges collected for such 
stamps) or else, as provided by the second 
sentence of section 16(b), ‘direct State 
agencies to reduce the amount of such cou- 
pons to be issued to participating households 
to the extent necessary to comply with the 
provisions of this subsection.’ ”" H. Rept. No. 
95-464, 95th Cong., 1st Sess., 415 (1977). 

Subsequently, subsection 18(b) was 
adopted in Conference. The House Confer- 
ence Report, H. Rep. No. 95-999, 95th Cong., 
ist Sess., 203 (1977), does not provide any 
insight on the mechanics of implementing 
subsection 18(b). 

As the House Agriculture Committee mi- 
nority counsel points out in his letter, sub- 
section 18(b), in and of itself, is not re- 
strictive. That subsection does not specifi- 
cally say that reductions in allotments must 
be made on a pro rata basis. As he points out, 
our Office has generally held that where an 
appropriation act is not specifically directive, 
It is assumed that the Congress intended the 
agency to have flexibility in carrying out the 
statutory purposes. But subsection 18(b) Is 
not part of an appropriation act. It Is part 
of permanent substantive legislation, the 
Food Stamp Act of 1977, which among other 
purposes, makes extensive amendments to 
the existing food stamp program. Subsec- 
tion 18(b) must therefore be read in context. 

Read as a whole, the Act is quite restric- 
tive. While it is true, as the minority counsel 
states, that the legislative history of the 
Act “is replete with expressions of concern 
for the poor, the elderly, and the disabled,” 
these concerns are reflected in the intricate 
income standards and eligibility criteria of 
sections 5 and 6. Once a household is de- 
termined to be eligible for an allotment 
on the basis of uniform national standards, 
the Department is required to furnish such 
& household with assistance if it applied 
for participation under the program. (Sec- 
tion 5(a).) This is one reason that the neces- 
sary reduction cannot be accomplished by 
eliminating one category of otherwise eligi- 
ble participants altogether. 

If reduction were possible other than on 
@ pro rata basis, it might be possible to, 
in effect, eliminate one category of partici- 
pants by providing only nominal support— 
thus complying with section 5(a) in a literal 
sense but indirectly thwarting its intent. 
The Act makes no distinction between house- 
holds composed of students, strikers, the 
disabled or the elderly. The eligibility stand- 
ards set forth in sections 5 and 6 of the Act 
are based solely on the income and financial 
resources of households. The “limited pur- 
chasing power of low-income households” 
and the “hunger and malnutrition among 
members of such households” is the Act's 
primary concern. 7 U.S.C. § 2011. 

The most persuasive argument in favor 
of a pro rata reduction is the language of 
sections 8(a) and 3(0) of the Act. Section 
8(a) sets forth the formula that is to be 
used in determining the value of allotments 
that may be issued to eligible households 
as follows— 

“The value of the allotment which State 
agencies shall be authorized to issue to any 
households certified as eligible in the food 
stamp program shall be equal to the cost 
to such households of the thrifty food plan 
reduced by an amount equal to 30 per 
centum of the household’s income, as de- 
termined in accordance with section 6 of 
the Act * ¢ èe» 

The “thrifty food plan” is defined in sec- 
tion 3(0) as: 

“e + + the diet required to feed a family 
of four persons consisting of a man and a 
woman twenty through fifty-four, a child 
six through eight, and a child nine through 
eleven years of age, determined in accord- 
ance with the Secretary's calculations. The 
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cost of such diet shall be the basis for uni- 
form allotments for all households regard- 
less of their actual composition * * e,» 

It is clear that permissible variations, 
based on income considerations, have al- 
ready been included in the formula. 

Further, under section 3(0), the Act pro- 
vides that the cost of the “thrifty food plan" 
diet “shall be the basis for uniform allot- 
ments for all households regardless of their 
actual composition.” (Emphasis added.) In 
our view, this language dictates the basis 
for any determination of “value.” Allowing 
the Department flexibility to reduce the 
value of allotments on any other basis 
would defeat the purposes of the sections 
discussed above. Thus, we agree with the 
Department of Agriculture that allowing re- 
ductions in allotments under subsection 18 
(b) on other than a pro rata basis would 
be contrary to the framework of the Act. 

We trust that this answers your questions 
satisfactorily. 

Sincerely yours, 
R. F. KELLER, 
Deputy Comptroller General 


@ Mr. TALMADGE. Mr. President, the 
Department of Agriculture recently an- 
nounced that preliminary estimates 
show that 17.8 million persons partici- 
pated in the food stamp program in 
January 1979, an increase of 1.7 million 
over the previous month. The rate of in- 
creased participation and costs of the 
program are a matter of concern to me 
and the other members of the Commit- 
tee on Agriculture, Nutrition, and For- 
estry. In order that we may have better 
information on the increase in partici- 
pation and the implementation of the 
Food Stamp Act of 1977, I have asked 
the Secretary of Agriculture to supply 
answers to a series of questions. 

I ask that the text of my letter to the 
Secretary be printed in the RECORD. 

The letter follows. 

WASHINGTON, D.C., April 9, 1979. 
Hon. Bos BERGLAND, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

Dear Mr. Secretary: I understand that 
food stamp program participation increased 
from 16.1 million persons in December 1978 
to 17.8 million persons in January 1979. I 
also understand that the Department's pre- 
liminary data for February 1979 indicate an 
increase of 1.1 million participants over Jan- 
uary 1979, bringing participation up to 18.9 
million persons. The Congressional Budget 
Office states that, after seasonal adjust- 
ments were computed, food stamp program 
participation increased by 10 percent in 
January 1979 and 5.8 percent in February 
1979. 

Although the Food Stamp Act of 1977 was 
not fully implemented in January and Feb- 
ruary 1979, these new participation figures 
and the increased costs of the food stamp 
program are a matter of concern to me and 
the other members of the Committee on 
Agriculture, Nutrition, and Forestry. 

In order that we may have a better under- 
standing of what is taking place, I would 
appreciate your providing answers to the 


following questions, along with any other 
detailed information you believe would be 
helpful: 

(1) Why did the Administration imple- 
ment the elimination of the purchase re- 
quirement prior to implementing the other 
provisions of the 1977 Act that established 
more restrictive eligibility standards? 

(2) How many of the new participants 
who came into the program in January and 
February 1979 does the Administration esti- 
mate will be removed from the program by 
July 1, 1979 (when the more restrictive eli- 
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gibility standards of the 1977 Act are due 
to be implemented fully)? 

(3) Would it be accurate to attribute all 
of the increased program participation in 
January and February 1979 to the elimina- 
tion of the purchase requirement? 

(4) What level of participation is the Ad- 
ministration projecting for the period March 
1 through September 30, 1979? How much of 
this increase in participation should be at- 
tributed to the elimination of the purchase 
requirement and how much to food price 
inflation and unemployment? What amount 
of appropriations does the Administration 
now believe will be necessary to provide suf- 
ficient funding for the program for fiscal 
year 1979? 

(5) What portion of the increased funding 
requested by the Administration for the 
1980 program should be attributed to the 
elimination of the purchase requirement 
and what portion of food price inflation and 
unemployment? 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman.@ 


PROPOSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in 
the case of major defense equipment as 
defined in the act, those in excess of $7 
million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall 
be sent to the chairman of the Foreign 

Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorp the 11 notifica- 
tions I have just received. 

The notifications follow: 

WASHINGTON, D.C., April 9, 1979. 

In reply refer to: I-9111/78ct. 

Hon. Frank CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C, 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No, 79-24 concerning 
the Department of the Army’s proposed 
Letter of Offer to Jordan for defense articles 
and services estimated to cost $14.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
Ericu F, von MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 
[Transmittal No. 79-24] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL AcT 
(1) Prospective purchaser: Jordan. 

(11) Total estimated value: Major defense 
equipment,* $13.5 million; other, $0.5 million; 
total, $14.0 million. 

(ili) Description of articles or services of- 
fered: One hundred (100) M113A1 armored 
personnel carriers. 

(iv) Military department: Army (UWX), 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 
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(vi) Date report delivered to Congress: 
April 9, 1979. 


WasHinorTon, D.C., April 9, 1979. 
In reply refer to: I-7292/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 79-25 con- 
cerning the Department of the Army's pro- 
posed Letter of Offer to Jordan for defense 
articles and services estimated to cost $14.3 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERICH F, VON MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-25] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 


(1) Prospective purchaser: Jordan. 

(41) Total estimated value: Major defense 
equipment*, $13.8 million; other, $0.5 mil- 
lion; total, $14.3 million. 

(iti) Description of articles or services 
offered: Eighteen (18) M109A2 155mm self- 
propelled howitzers. 

(iv) Military department: Army (UWW). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

WASHINGTON, D.O., 
April 9, 1979. 
In reply refer to: I-9498/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHarmkMAN; Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 79-26, con- 
cerning the Department of the Army's pro- 
posed Letter of Offer to Kuwait for defense 
articles and services estimated to cost $11.1 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERICH F, VON MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-26] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective purchaser: Kuwait. 

(il) Total estimated value: Major defense 
equipment,* $10.2 million; other, $0.9 mil- 
lion; total, $11.1 million, 

(111) Description of articles or services of- 
fered: One thousand three hundred fifty 
(1,350) TOW missiles, twenty (20) TOW 
launchers, seven (7) TOW trainers, ancillary 
equipment, and parts to support systems for 
five years. 

(iv) Military department: Army (UFA). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

Wasuineoton, D.C. 
April 9, 1979. 
In reply refer to: I-11402/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 

porting requirements of Section 36(b) of 
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the Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 79-27, concern- 
ing the Department of the Army's proposed 
Letter of Offer to Saudi Arabia for defense 
articles and services estimated to cost $60.6 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 

ErIcH F. Von MARBOD, 
Acting Director, Defense Security As- 
sistance Agency. 


[Transmittal No. 79-27] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(1) Prospective purchaser: Saudi Arabia. 

(i1) Total estimated value: Major defense 
equipment,* $58.8 million; other, $1.8 mil- 
lion; total, $60.6 million. 

(111) Description of articles or services of- 
fered: Eighty six (86) M60A1 tank chassis. 
(iv) Military department: Army (UYW). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

WasuincrTon, D.C., April 9, 1979. 
In reply refer to: I-115340/78ct. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirments of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-28, concerning 
the Department of the Army's proposed Let- 
ter of Offer to the Republic of Korea for de- 
fense articles and services estimated to cost 
$13.7 million. Shortly after this letter is de- 
livered to your office, we plan to notify the 
news media. 

Sincerely, 
RICHARD H. VIOLETTE, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 89-28] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective purchaser: 

Korea. 

(i1) Total estimated value: Major defense 
equipment*, $12.8 million; other $0.9 million; 
total $13.7 million. 

(ill) Description of articles or services 
offered: One thousand eight hundred (1,800) 
TOW missiles, ten (10) TOW launchers, an- 
cillary equipment, and spare parts. 

(iv) Military department: Army (VTH). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 


Republic of 


WASHINGTON, D.O., 
April 9, 1979. 
In reply refer to: I-363/79ct. 
Hon. Frank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN; Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-29, concerning 
the Department of the Army's proposed Let- 
ter of Offer to the United Kingdom for de- 
fense articles and services estimated to cost 
$28.7 million. Shortly after this letter is de- 
livered to your office, we plan to notify the 
news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director, 
Defense Securtty Assistance Agency. 
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| Lransmittal No. 79-29] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) or 
THE ARMs ExPORT CONTROL ACT 
(i) Prospective purchaser: United King- 

dom. 

(ii) Total estimated value: Major defense 
equipment,* $24.6 million; other, $4.1 mil- 
lion; total, $28.7 million. 

(iil) Description of articles or services 
offered: One hundred and fifty thousand 
(160,000) rounds of 155mm howitzer ammu- 
nition. 

(iv) Military department: Army (VJM). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
Apr. 9, 1979. 

WASHINGTON, D.C., April 9, 1979. 

In reply refer to: I-11235/78ct. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-30, concern- 
posed Letter of Offer to Thailand for de- 
ing the Department of the Air Force’s pro- 
fense articles and services estimated to cost 
$47.7 million. Shortly after this letter is de- 
livered to your office, we plan to notify the 
news media. 

Sincerely, 
ERICH F. VON Marsop, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-30) 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(1) Prospective purchaser: Thailand. 

(il) Total estimated value: Major defense 
equipment*, $44.9 million; other $2.8 mil- 
lion; total $47.7 million. 

(iil) Description of articles or services 
offered: Three (3) C-130H aircraft with 
training, spares and support equipment. 

(iv) Military department: Ai> Force 

SEF) 


(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

WASHINGTON, D.C., April 9, 1979. 
In reply refer to: I-5949/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Drar Mr, CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-31, concerning 
the Department of the Navy’s proposed Letter 
of Offer to Saudi Arabia for defense articles 
and services estimated to cost $14.8 million. 
Shortly after this letter is delivered to your 
Office, we plan to notify the news media. 

Sincerely, 
ErIcH R. von Marzop, 
Actiny Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-31] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(1) Prospective purchaser: Saudi Arabia. 
(il) Total estimated value: Major defense 

equipment,* $12.8 million; other $2.0 mil- 

lion; total, $14.8 million. 

(111) Description of articles or services of- 


* As included In the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 
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fered: Five (5) Naval Vulcan Air Defense 
Systems (NVADS), four (4) to be installed 
aboard Royal Saudi Naval Forces (RSNF) 
MSCs and one for training. Case includes in- 
stallation and checkout of equipment in 
Saudi Arabia, training, 90 days on board 
spaces, and system documentation. 

(iv) Military department: Navy (SAZ). 

(v) Sales commission fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

WASHINGTON, D.C. 
In reply refer to: I-11336/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-32, concerning 
the Department of the Navy’s proposed Let- 
ter Of Offer to Saudi Arabia for defense 
articles and services estimated to cost $80.7 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERICH F. Von Marsop, 
Acting Director, Defense Security 
Assistance Agency. 


[Transmittal No. 79-32] 


NOTICE OF PROPOSED ISSUANCE OF LETTER 
OF OFFER PURSUANT TO SECTION 36(b) oF 
THE ARMs Export CONTROL ACT 


(i) Prospective purchaser: Saudi Arabia. 

(11) Total estimated value: Major defense 
equipment,* $70.2 million; other, $10.5 mil- 
lion; total, $80.7 million. 

(iil) Description of articles or services of- 
fered: One hundred (100) HARPOON mis- 
siles with spare parts and supplies as shore 
stock to support the Royal Saudi Naval 
Forces’ ship missile requirements, 

(iv) Military department: Navy (AAI). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 

WASHINGTON, DC. 
In reply refer to: I-9431/78ct 
Hon. Prank CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-33, concerning 
the Department of the Navy's proposed Letter 
of Offer to Spain for defense articles and 
services estimated to cost $12.0 million. 
Shortly after this letter is delivered to your 
Office, we plan to notify the news media. 

Sincerely, 
ERICH F. VON MARBOD, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-33] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(1) Prospective purchaser: Spain. 

(it) Total estimated value: Major defense 
equipment,* $9.5 million; other $2.6 million; 
total, $12.0 million. 

(11) Description of articles or services of- 
fered: One hundred (100) AIM-7F missiles, 
eight (8) AIM-TF crew training missiles 
along with component containers, support 
equipment, spare/repair parts and associated 
lines required to support this program. 

(iv) Military department: Navy (AFT). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979. 
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WASHINGTON, D.O., 
April 9, 1979. 
In reply refer to: I-11526/78ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-34, concerning 
the Department of the Air Force's proposed 
Letter of Offer to Malaysia for defense ar- 
ticles and services estimated to cost $25.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media, 

Sincerely, 
RICHARD R. VIOLETTE, 
Acting Director, 
Defense Security Assistance Agency. 


[Transmittal No. 79-34] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective purchaser: Malaysia. 

(it) Total estimated value: Major Defense 
Equipment,* $21.5 million; other, $3.5 mil- 
lion; total, $25.0 million. 

(111) Description of articles or services of- 
fered: Four (4) F-5F aircraft and related 
logistics support. 

(iv) Military department: 
(SBB). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Date report delivered to Congress: 
April 9, 1979.@ 


Air Force 


THE LESSONS FROM IRAN 


@ Mr. KENNEDY. Mr. President, recent- 
ly George Ball wrote a very thoughtful 
and important essay entitled “The Les- 
sons From Iran,” which appeared in the 
April 2 issue of the Boston Globe. Mr. 
Ball writes from a particularly strong 
position of authority, having advised the 
Carter administration on the Iran crisis 
and having served previously as our Am- 
bassador to the United Nations and as 
Under Secretary of State under Presi- 
dents Kennedy and Johnson. 

While refiecting on the revolution in 
Iran, Mr. Ball stresses the expanding po- 
tential for instability in neighboring 
Saudi Arabia and throughout the Mid- 
dle East. This potential must be stemmed 
if we are to protect and advance our 
vital economic, political, and security in- 
terests in the region. 

I strongly agree with Mr. Ball’s judg- 
ment that— 

If the debacle of Iran proves anything, 
it is that we cannot assure—as the Nixon 
Doctrine assumed—the security of a strate- 
gic region by stuffing a backward state with 
massive quantities of arms. 


I also agree with George Ball that the 
United States must impress upon the 
Saudis the critical importance of grant- 
ing liberties to and improving the con- 
ditions of its citizens. 

If we now stay silent as we did with Iran, 
and do not try to condition our military 
help on the necessary internal measures that 
will relieve Saudi Arabia of the grinding 
pressures for revolutionary change, we may 
one day—perhaps within two or three years— 
be confronted by a new regime and a new 
situation. If that occurs, we can be con- 
fident the new regime will exploit to the 
fullest the demagogic values of anti-Ameri- 
canism and will very likely cut back oll pro- 
duction. 
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Equally important are Mr. Ball’s judg- 
ments on our oil diplomacy. We should 
“seize the moment,” he says, “when Sau- 
di Arabia is concerned about their se- 
curity and welcome our military as- 
surances and concrete military pro- 
posals, and try to reach an understand- 
ing that will for at least the next 10 
years or so, produce oil at not less than 
an agreed minimum.” He emphasized as 
¿well the importance of reducing our 
dependence on Middle East oil and in- 
creasing alternative sources of energy— 
themes which have been stressed in 
hearings held by the Joint Economic 
Subcommittee on Energy, which I have 
the privilege to chair. 

Mr. President, Mr. Ball makes many 
more important points about our rela- 
tions with Iran, Israel, and the Arab 
world, in the light of events in Iran and 
the Egypt-Israel peace treaty. They are 
a welcome contribution to the debate on 
US. foreign policy, and I request that 
his article be printed in full in the REc- 
ORD. 

The article follows: 

THE Lessons From Iran: UNITED STATES CAN 
No LONGER Arrorp To LIVE IN A FOooL’s 
PARADISE 

(By George W. Ball) 

The collapse of the shah’s government in 
Iran has injected a new element of insta- 
bility in a strategically vital area on which 
the West depends for an essential part of 
the oll required for its industrial existence. 
We must make certain we understand the 
lessons of that experience in shaping our 
policies for the future. 

Let us first dispose of the fatuous con- 
tention that America could have saved the 
shah from the wrath of his people had we 
only flexed our military muscles more visibly 
by intervention in Angola or Ethiopia, or 
even by steaming the Sixth Fleet up the Per- 
sian Gulf. 

There is no mystery about what happened 
in Iran. A whole country turned against a 
hated ruler in a long overdue internal revo- 
lution, which American intervention could 
only have exacerbated. One of the lessons of 
Vietnam is that even in situations where 
there is a large measure of external aggres- 
sion, American power is blunted when the 
conflict has a revolutionary basis. 

Befuddling the current postmortem is the 
nostalgia of those who recall that, through 
the CIA, we did help restore the shah to 
power in 1953. But the conditions then were 
totally different. The shah was still a young, 
rather modest man who reigned rather than 
ruled. The Iranian people had not yet ex- 
perienced the brutality from the secret po- 
lice and the corruption by the royal family 
they came to know increasingly during the 
next 26 years. 

Furthermore, the attempted usurper of 
the shah's power, Dr. Mohammad Mossadegh, 
had betrayed his own followers by restorting 
to increasingly dictatorial methods. 

Thus, rather than a whole country de- 
siring to depose its ruler—which was re- 
cently the case—there was substantial op- 
position to the efforts of Mossadegh to dis- 
lodge the shah. To the extent that the 
United States assisted in mobilizing that op- 
position (still a matter of some conjecture), 
we could do so only because it was there 
to mobilize. Even so, our assistance had an 
unhappy byproduct; it marked the shah in 
the eyes of his own people as being too much 
America’s creature. 

The shah was right in saying, as he did 
on several occasions while resistance was 
boiling up during the agonizing days of 
1978: “We must remember this is not 1953." 
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Apart from the inexorability of revolu- 
tion when conditions are ripe, the first les- 
son we should learn from the Iranian de- 
bacle is the urgent need to reduce our de- 
pendence on Mideast oll. 

Today the non-Communist nations derive 
48 percent of their oll from countries on the 
Persian Gulf—Saudi-Arabla, Kuwait, Iraq, 
and the Gulf emirates and sultanates. 
Saudi-Arabia alone produces 18 percent of 
America's oil imports. 

Already the drying up of Iran's oll flow 
has caused a substantial rise in spot oil 
prices and inspired an upward revision of 
the OPEC price structure by the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC). 

From the sheer logic of survival we must 
stop the lotus-eating in which we have so 
long engaged, recognize the critical nature 
of the oil problem and, through a variety of 
means, reduce our overall requirements and 
increase the domestic production of all forms 
of energy. 

Today we have become almost ludicrously 
vulnerable. We have let our economic well- 
being—and that of other non-Communist 
countries—depend on the reactions of a few 
small backward states—particularly Saudi 
Arabla—to forces and pressures we cannot 
control no matter how much we fiex our 
muscles and pound our chests. 

We are betting our economic survival, in 
other words, not only on the hope that the 
current Saudi regime—one of the world's 
last few absolute monarchies—will continue 
to survive the strains and tensions of an 
intensely turbulent area, but that it will 
be willing indefinitely to exhaust its only 
significant natural resource at a rate sub- 
stantially exceeding its own economic best 
interests. The risks implied in a mere state- 
ment of that reckless position should give 
Americans sleepless nights. 

Unless we break out of our lethargy, we will 
face a dour day of reckoning. 

Yet, no matter how quickly and decisively 
we move, we cannot greatly reduce our de- 
pendence on Mideast oll overnight, Mean- 
while, we must be sensitive to the needs and 
attitudes of countries in the Gulf area, and 
particularly Saudi Arabia, the only nation 
with the marginal capacity to sustain the 
industrial economies of the West. 

Though in the Mideast stability is only a 
relative term, Saudi Arabla should still prove 
more stable than Iran. 

While there are some backsliders, the 
Wahabi ruling family is stricter in adher- 
ing to Islamic practices; the royal family 
has greater legitimacy than the shah and its 
ramifications extend throughout the coun- 
try; the population is small and more homo- 
genous; and, though there is immense cor- 
ruption, with total government receipts of 
$125 million a day, there is enough revenue 
to permit a larger part of the population to 
share the wealth. 

Yet with its inordinate wealth and back- 
ward society, Saudi Arabla and its foreign 
policies are still inherently unstable. The 
country is excessively dependent on imported 
unskilled labor and on foreign technicians 
who are an indigestible lump in its body 
politic. 

The government’s close relations with 
America rests on assumptions and conditions 
that we can quickly change—and indeed may 
already be changing. 

In recent months anti-Americanism has 
become shockingly prevalent, and there is 
no doubt that Saudi government is unhappy 
with its American friend. The fact that three 
American businessmen have just been sen- 
tenced to fi perhaps reflects this 
changing attitude. 

Saudi unhappiness stems in part from a 
mistaken reading of the Iranian experience— 
the belief that the United States could some- 
how have protected a friendly state from its 
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own revolutionary convulsion. But the Saudi 
government is even more upset by our 
diplomatic activities in the wake of Camp 
David. 

The Saudis resent our pressure on them to 
support a bilateral agreement between Israel 
and Egypt. As a tiny state surrounded by 
activist Arab countries far larger and more 
powerful, it cannot afford to ignore the com- 
mon Arab position toward the occupied areas 
and, if we continue to press it to do so, wê 
may jeopardize a relationship on which we 
are dangerously dependent. 

The Saudis are already showing signs of 
alienation offset only by their heightened de- 
pendence on us for security—a dependence 
highlighted by the current fighting in 
Yemen. 

They are, for the first time, showing an 
interest in normalizing their relations with 
the Soviet Union, which they have always 
regarded as their No. 1 enemy. And Crown 
Prince Fahd has postponed his trip to Wash- 
ington, either to show his disapproval with 
US efforts on behalf of an Israeli-Egyptian 
peace or because his government wants time 
to reassess its policies. 

Clearly, the government is having increas- 
ing difficulty achieving agreement among its 
own members and making decisions, and 
there is reason to believe that the younger 
members of the royal family—largely West- 
ern-educated—may be gaining influence. 

Some younger princes, trained in eco- 
nomics and less conservative politically than 
the elder generation (who learned their 
lessons in the desert and not in universities), 
are urging that their country restrict its oil 
production to perhaps no more than six mil- 
lion barrels a day—which would be catas- 
trophic for America. They also tend to favor 
improved relations with the radical Arab 
states—a trend evident ever since the Bagh- 
dad Conference in November of last year. 

If we are prudent, we will recognize the 
sensitivity of Saudi Arabia’s position in the 
Arab world. Meanwhile, we should do every- 
thing possible to reassure not only the Saudis 
but other states in the area that they can 
depend on us for their security. What are 
the major dangers that they face? 

There are two dangers: Direct aggression 
by the Soviets—or by their Cuban puppets— 
against some state or states In the area and 
Soviet-supported attacks by a local state 
against its neighbors. In addition, the United 
States and our Western allies face the 
danger that internal insurrections might in- 
stall a hostile government in an oll-pro- 
ducing country. 

I do not, for the time being, believe it 
likely that the current Soviet government 
would undertake any direct military move. 
That would involve too great s risk of con- 
frontation with the United States. 

But we should leave no doubt as to our 
response. Moscow must keep its hands off the 
Persian Gulf area, including Iran, since any 
ageression there would threaten of] resources 
that are vital to the whole non-Communist 
world. We cannot let that happen. 

If the Soviet Union is not likely to launch 
a direct attack against any state in the Gulf 
area, it still poses a threat through its sup- 
port of Ethiopia and South Yemen. The 
United States is moving to counter that 
threat by supplying aircraft and equipment 
to the Yemenis and, as a warning, has or- 
dered a carrier task force into the Guif of 
Aden. 

The Saudis are necessarily nervous at mili- 
tary action on their borders that can be 
efficiently resupplied from Ethiopia, par- 
ticularly because they depend on nearly a 
million emigre Yemeni workers. But South 
Yemen poses an even more serious threat to 
the small Gulf states in which Palestinians 
form the backbone of the workforce. It is 
essential that we develop arrangements for 
military cooperation with those states as 
quickly as possible. 
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To make the threat of a US reaction cred- 
ible to the Soviets while reassuring the states 
in the Gulf area, we must visibly improve our 
capability for quick military response, 

Unfortunately, the permanent forward- 
basing (as distinct from the pre-positioning 
of supplies) is no longer very feasible. Ap- 
parently the Saudis made clear to Secretary 
Harold Brown on his recent visit that an 
American base on their territory would be 
politically compromising. 

But we should substantially beef up our 
presence in the Indian Ocean, assist the 
Saudis with surveillance (as by current de- 
ployment of AWACs) and give constant re- 
minders of our improving ability to deliver 
force quickly, even from American bases. 

With Iran eliminated as the “protector” of 
the Gulf area, a mindless reflex is leading 
many to search for another surrogate coun- 
try, such as Egypt or Saudi Arabia, to assume 
the shah’s role as “policeman.” This is, it 
seems to me, & temptation we should 
sturdily avoid. 

If the debacle of Iran proves anything, it is 
that we cannot assure—as the Nixon Doctrine 
assumed—the security of a strategic region 
by stuffing a backward state with massive 
quantities of arms, 

With diligence and determination, we 
should be able to cope effectively with ex- 
ternal military threats to nations in the 
Gulf area, But, as experience has taught on 
many occasions, we can do little to influence 
an internal power struggle once widespread 
revolutionary forces have built up, as was 
the case in Iran. 

To be effective, we must concentrate on 
preventing such a buildup, which means that 
we must act while a nation is still relatively 
stable, conditioning our military commit- 
ments on its correction of conditions (in- 
cluding corruption) that could, sooner or 
later, incite revolutionary change. 

It is essential that this be done well be- 
fore discontent spreads widely; otherwise, it 
may only accelerate the revolutionary 
process. 

The government of Saudi Arabia is today 
showing unhealthy symptoms of a malaise 
that could lead to internal troubles. While 
many would consider that assessment overly 
pessimistic, one knowledgeable recent visi- 
tor to Riyadh told me: “The atmosphere in 
Saudi Arabia seems disturbingly reminiscent 
of Iran two years ago. There is widespread 
criticism of the government and the royal 
family, while the increase in magnitude of 
the graft and corruption suggests a spirit of 
‘Let's get it while we can.’” 

If we have properly learned the lessons of 
Iran, we should have an appropriate repre- 
sentative of our government talk to the 
Saudis in a frank but friendly manner be- 
fore it is too late. The representative should 
emphasize the need for prudent reforms, in- 
cluding halting the corrosive evils of the 
current flagrant corruption. 

In addition—although it is a sensitive sub- 
ject touching on customs with a religious 
sanction—the representative should point 
out the urgent need to liberalize the medieval 
treatment of women, who are today denied 
the freedom that even such other orthodox 
Wahabi states as Kuwait and Qatar long 
since learned to take for granted—the op- 
portunity to be properly educated and to 
work. 

In country of only four million people, 
where only one in eight can read and write 
Arabic, and with perhaps no more than 
250,000 skilled male Saudis of effective work- 
ing age, the denial of normal work op- 
portunities to one-half the population is 
not only offensive to human values but a 
profligate misuse of scarce human re- 
sources. 

In addition, we Americans should squarely 
face the prospect that no Saudi government 


CONGRESSIONAL RECORD — SENATE 


will be likely to permanently continuc 
producing oil at a level substantially exceed- 
ing the country's revenue needs. 

We should, therefore, seize the present mo- 
ment, when the Saudis are concerned about 
their security and welcome our military as- 
surances and concrete military proposals, to 
try to reach an understanding that they will, 
for at least the next 10 years or so, produce 
oil at not less than an agreed minimum level 
needed to sustain the Western economies. At 
the same time the United States and other 
user countries should take steps to reduce 
their oll dependence. 

If we now stay silent as we did with Iran, 
and do not try to condition our military help 
on the necessary internal measures that will 
relieve Saudi Arabia of the grinding pressures 
for revolutionary change, we may one day— 
perhaps within two or three years—be con- 
fronted by a new regime and a new situation. 
If that occurs, we can be confident the new 
regime will exploit to the fullest the dema- 
gogic values of anti-Americanism and will 
very likely cut back oil production. 

While we are reviewing the lessons disclosed 
by the debacle in Iran and its effect on our 
vital interests in Saudi Arabia and other Gulf 
states, we should also consider the possible 
consequences of President Jimmy Carter’s ap- 
parent success in achieving an agreement be- 
tween Egypt and Israel. 

Implicit in the President’s spectacular dip- 
lomatic action are the hazards of a process 
that has caused the United States problems 
before. Our government sets out to achieve 
certain broad and desirable goals—in this 
case an overall Arab-Israeli settlement. But 
as increasing obstacles are encountered it in- 
vests such great prestige that the achieve- 
ment of some kind of treaty produces a set 
of agreements so filled with dangerously 
heavy obligations, qualifications and con- 
trived ambiguities that they create more ten- 
sions and misunderstandings than resolve. 

Though the Mideast peace treaty provides a 
framework for holding elections looking 
toward limited self-government for the West 
Bank and Gaza Strip, we must be careful not 
only to make sure that that time schedule is 
maintained but that In the haggling which 
will inevitably accompany an agreement on 
modalities, the Israelis do not so emasculate 
the concept of self-government as to make it 
little more than a modification of the present 
military occupation. 

If that happens, the bitterness in the oc- 
cupied area would intensify, violence would 
increase and the neighboring Arab states 
would accuse the United States of a sellout. 

We must not lose sight of this point. The 
Palestinian issue—not the disposition of the 
sands of the Sinal—is at the heart of the 
overall Arab-Israeli quarrel. 

If we leave more than a million people in 
the West Bank and Gaza Strip under a mill- 
tary occupation that has already continued 
for 11 years, not only will we call into ques- 
tion the sincerity of our concern for human 
rights, but, left untreated, the Mideast’s 
festering ulcer will sooner or later have lethal 
consequences. 

Our vigorous pursuit of a Palestinian set- 
tlement is also necessary to prevent Sadat 
from being serlously undermined. Unless we 
can persuade the Saudis, for example, that 
this is only a first step and that America 1s 
fiercely determined to secure an overall set- 
tlement, the Saudis may well fee] compelled 
by the dynamics of Arab opinion to cut back 
on their huge annual subsidy to Egypt. 

Iran has shown that we can no longer af- 
ford to live in a fool's paradise. Revolution is 
a constant threat throughout the Mideast. 
And we now know what we should always 
have known—that no matter how great our 
military competence, there is little we can 
do to stop internal convulsions once they 
begin.e 
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THE SCHOOL PRAYER ISSUE 


@ Mr. McGOVERN. Mr. President, the 
distinguished journalist, Robert Kaiser, 
of the Washington Post has written an 
interesting piece on the right-wing polit- 
ical attack on liberal Members of the 
Senate. Mr. Kaiser’s piece in today’s 
Washington Post is a provocative, excel- 
lent piece. It does, however, contain one 
reference to me that needs to be clarified. 

Mr. Kaiser reports that I voted for a 
motion to table Senator HELMS' prayer 
in the schools amendment, but that I did 
not vote on the amendment. The facts 
are that I left the Senate before the final 
vote with the assurance of the manager 
of the bill, Senator Risicorr, that there 
would be no further votes. This was an 
honest error on Senator RIBICOFF’s part, 
because he had expected the tabling mo- 
tion to carry. Instead, it was a tie. 

But to clear up any doubt, I am against 
congressional action to overturn the Su- 
preme Court on the school prayer issue. 

Any child who wants to pray in school, 
need only bow his or her head and offer 
a silent prayer. That does not require an 
act of Congress. 

Indeed, as reported in the Book of 
Matthew, Jesus said: 

And when thou prayest, thou shalt not be 
as the hypocrites are; for they love to pray 
standing in the synagogue and in the cor- 
ners of the streets, that they may be seen of 
men. Verily I say unto you, they have their 
reward. 

But thou, when thou prayest, enter into 
thy closet, and when thou hast shut thy 
door, pray to thy Father which is in secret; 
and thy Father which seeth in secret shall 
reward thee openly. Matt. 6:5-6. 


So let us leave the life of prayer to the 
individual and to God. Congress need not 
get involved in the prayer business, It is 
better that we not. 

I ask that Mr. Kaiser's entire article 
be printed in the RECORD. 

The material follows: 

WIND FROM THE RIGHT CHILLS VULNERABLE 
SENATE DEMOCRATS 


(By Robert G. Kaiser) 


Scenes from a political melodrama now 
playing Washington’s backrooms, with occa- 
sional walk-ons on the Senate floor: 

At the White House, when congressional 
leaders gather for breakfast with President 
Carter, the Senate majority leader pleads re- 
peatedly: Please remember my 24 Democrats, 
please don’t put them in a difficult position, 
please go easy on them. 

In a privately rented room on Capitol Hill, 
political aides to 24 Democratic senators give 
up their Saturdays to hear lectures on the 
1978 election results, the mood of the elector- 
aa political advertising techniques and the 
like. 

In various encounters, Russell B. Long of 
Louisiana, perhaps the Senate’s most power- 
ful member and one of the 24 Democrats in 
question, lets it be known that he won't be 
cooperating with the White House as closely 
this year as he did in 1978. 

On the Senate floor, members of this Gang 
of 24 who once allowed themselves to be 
called liberals line up on the side of budget 
balancing, or—in a particularly striking roll 
call vote last Thursday—in favor of prayer in 
public schools. 

The title of this melodrama might be 
Anxiety About '80, and the reluctant stars are 
the 24 Democratic senators who must face 
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the voters in November 1980 or look for other 
careers. The numerical imbalance that will 
cast 24 Democrats and only 10 Republicans 
against the electoral fates in a single year is 
unprecedented in modern times. 

Eighteen of the 24 belong—or belonged 
until recently—to the progressive-liberal 
wing of the Democratic Party, a group whose 
collective insecurity has shot upward in the 
last year or so, propelled by Proposition 13 
fever and the ensuing politics of austerity 
that seems to have gripped Capitol Hill and 
much of the country. 

Though the Senate has done remarkably 
little legislative work this year, it is apparent 
that Anxiety About ‘80 will strongly influ- 
ence the year’s floor votes and the behavior 
of a number of vulnerable Democratic sen- 
ators. 

“It’s amazing what is not going on around 
here,” Sen. Paul Laxalt (R-Nev.) said the 
other day, commenting on the lackadaisical 
legislative schedule in the first three months 
of this Congress. It has struck him recently, 
Laxalt said, that this pace may not be acci- 
dental. 

Apparently it isn’t. The majority leader, 
Robert C. Byrd (W.Va.), is not only pleading 
regularly with the president not to burden 
the Senate with controversial votes this year; 
he is also determined not to hold any Friday 
sessions of the Senate until at least July. The 
resulting opportunity to take three-day 
weekends every week gives the 24 vulnerable 
Democrats plenty of time to spend at home 
with the voters. 

(One of the 24—Adlai E. Stevenson of 
ilinois—has announced he won't run for 
re-election in 1980. As of now, all of the 
others may well decide to run.) 

Few Democratic senators take seriously the 
possibility that the Republicans might gain 
control of the Senate in 1980, though this 
thought is occasionally the basis for nervous 
wisecracks. An aide to Sen. Alan Cranston 
(Calif.), the majority whip, noted recently 
that Cranston is trying to help his Repub- 
lican counterpart, minority whip Ted Stevens 
(Alaska), find a good office inside the Capi- 
tol. “After all,” the Cranston man quipped, 
“Alan may be the minority whip himself 
soon.” 

More serious, senators and Carter admin- 
istration officials agree, is the possibility that 
conservative Republicans will pick up 
enough strength in 1980 to establish a bloc 
of 41 or more senators who could be de- 
pended on to support filibusters. It takes 
a vote of 60 of the 100 senators to cut off a 
debate under the cloture rule. 

On some issues, such a bloc of 41 could be 
established if as few as five of the 24 vul- 
nerable Democratic seats fell to conservative 
Republicans. The conservatives would have 
to pick up 10 or more of the 24 to have a 
reliable new version of the old Republican- 
Dixiecrat coalition. 

But the election is 19 months away. This 
Senate will have numerous opportunities to 
shape domestic and foreign policies to sult 
its new mood. Senators, aides and adminis- 
tration officials who work with Congress agree 
that the outcome of this process could be 
surprising. 

Thursday’s vote on the school prayer 
issue was indicative. In debate on the bill 
to create a Department of Education, Sen. 
Jesse Helms (R-N.C.) offered an amendment 
that said the Supreme Court should be 
stripped of jurisdiction to review any state 
or local law permitting voluntary prayers in 
schools and other public buildings. 

As a constitutional question this was a 
radical proposition, as Sen. Abraham A. Ribi- 
coff (D-Conn.) noted on the floor. But his 
move to kill the bill failed, and then the 
Helms amendment was approved, 47 to 37. 
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Among those voting for it were Democrats 
Frank Church (Idaho), Wendell H. Ford 
(Ky.), Ernest F. Hollings (S.C.), Robert Mor- 
gan (N.C.) and Dick Stone (Fla.)—all mem- 
bers of the Gang of 24 up for re-election in 
1980. Another member, George McGovern 
(S.D.), voted to table the amendment, and 
when that failed, McGovern did not vote on 
the amendment. Those six provided the mar- 
gin by which the Helms measure passed. 

Last evening the Senate got a second 
chance to vote on the Helms amendment 
after it had been moved from the Depart- 
ment of Education measure to a minor bill 
that is unlikely ever to become law. Church, 
Ford, Morgan and Stone voted for it again. 
Hollings didn’t vote, and McGovern voted no. 

Church is an example of a senator who 
seems particularly anxious to dispel any 
liberal image for the voters at home. Last 
month he voted for a controversial proposal 
advanced by Bob Dole (R-Kan.) that would 
have prohibited any future increase in the 
ceiling on the national debt unless either the 
federal budget was balanced or two-thirds 
of both houses of Congress voted to raise the 
ceiling anyway. 

Long, chairman of the Finance Commit- 
tee, argued that proposal could cripple the 
national economy if a recession began and 
if just one-third-plus-one of either house 
decided it didn't want deficit spending to 
deal with the problem. Church sald “the ur- 
gency of balancing the budget is still not 
being taken seriously enough,” and an- 
nounced his support for Dole. 

“Poor Frank,” a colleague said of Church 
in an interview. "He's been waiting all his 
life to become chairman of Foreign Rela- 
tions (a post he assumed this year), and 
now he’s scared to death that he'll lose his 
seat.” 

According to colleagues and staff aides, 
Church, Hollings, Ford, Stone and John A. 
Durkin (N.H.) are among the most nervous 
about 1980. Hollings, who has taken many 
progressive positions in the past, told an 
associate: "Ain't nobody going to run to the 
right of Fritz Hollings next year.” 

Even as formidable a figure as five-term 
Senator Long is reported concerned about 
re-election. Colleagues say a Baton Rouge 
advertising man named Louis (Woody) Jen- 
kins won 41 percent of the vote in last year’s 
Democratic primary against Louisiana’s other 
senator, J. Bennett Johnston, after running 
to Johnston's right in the campaign. 

Johnston is a conservative who voted 
against the Panama Canal treaties last year. 
Long is said to be neryous about having 
voted for those treaties (which he also lob- 
bied for on President Carter's behalf), and 
about the possibility that Jenkins might try 
to paint the chairman of the tax-writing 
committee as a national figure who has lost 
touch with Louisiana. 

Long has let it be known to the Carter 
administration that he will not be avall- 
able this year to help on crucial fights. This 
could mean that Long will end up in oppo- 
sition to a new strategic arms limitation 
treaty (SALT) with the Soviet Union. If he 
does turn against SALT, it will be a terrible 
blow to the administration's ratification 
strategy, which depends on moderate south- 
ern support. 

Some members of the Gang of 24 have de- 
cided there isn't much they can do about 
changing images or positions, and say they 
will be taking their chances with traditional 
rhetoric and policies in 1980. Two examples 
are John C. Culver of Iowa and McGovern. 

McGovern is already the target of an ad- 
vertising campaign in South Dakota news- 
papers financed by the National Conservative 
Political Action Committee based in Arling- 
ton. The NCPAC has widely published an ad 
that depicts McGovern handing over the 
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United States to a Chinese soldier, and de- 
clares in part: "McGovern supports a sell-out 
of Taiwan and the United States. Can you 
support a senator who would sell out your 
interests?” 

Culver, whose friend and Iowa colleague 
Dick Clark was defeated by a conservative 
Republican last November, has decided on 
a pugnacious approach to his political prob- 
lems. He has been back in Iowa lambasting 
Democratic legislators there who joined 
with Republicans on a vote for a balanced- 
budget amendment to the Constitution. He 
accused these Democrats of deciding that 
“I'll do any stupid thing just to hold on to 
my seat.” Culver hopes to make his stub- 
born commitment to liberal principles an 
issue in the campaign. 

Whatever their ideological position or atti- 
tude toward re-election, all 24 Democrats 
have been invited to send their political aides 
to the seminars being run by the Senate 
Democratic Campaign Committee. 

That committee got off an early start to 
try to help the Gang of 24. Their Saturday 
sessions have included reports from big- 
name pollsters on the mood of the electorate 
(indifferent, generally conservative) and re- 
ports from winning and losing campaign 
managers for Democratic candidates in 1978 

One factor discussed at these seminars 
distresses senators and their aides especially, 
not least because they don't know what to 
do about it—vyoter apathy. One speaker to 
the Saturday group noted that Sen. John 
Tower (R-Tex.) won re-election against 
Robert Krueger with 13.1 percent of the 
voting-age population’s support. Krueger got 
13 percent. 

A presidential election in 1980 will draw a 
somewhat bigger turnout, campaign planners 
reckon, but it will also create another prob- 
lem for Senate candidates—running on a 
ticket headed by Jimmy Carter. 

“We recognize that there will be top-of- 
the-ticket problems in some states,” one 
participant in the Saturday seminars sald 
in an interview. “We all talk about this 
candidly—it’s a fact of life." 

M'GOVERN SELLS OUT TAIWAN AND THE UNITED 


STATES 


Senator George McGovern has come out in 
support of Carter's actions in terminating 
military support to and diplomatic relations 
with the Republic of China on Taiwan. 

By supporting Carter's actions McGovern 
is supporting: 

sell-out of the government which con- 
trolled all of China after the last free elec- 
tion in favor of a government which has 
never controlled Taiwan. 

sell-out of the security of Taiwan, as 
military forces were withdrawn abruptly, 
pushing the Republic of China into a posi- 
tion in which it may be forced to develop 
nuclear weaponry or establish relations with 
Russla. 

sell-out of the economic status of Taiwan 
as it is threatened by possible economic 
strangulation by Red China. 

sell-out of the future of American trade 
with China by supporting the myth that 
trade with Red China can in any way re- 
place trade with Taiwan. 

sell-out of the United States Congress by 
supporting Carter’s action which was in de- 
fiance of the resolution passed by a 94-0 
vote in the Senate and adopted by the House 
instructing the President to consult with 
Congress before severing any relations with 
the Republic of China on Taiwan. 

McGovern supports Carter, McGovern sup- 
ports a sell-out of Taiwan and the United 
States. Can you support a senator who would 
sell-out your interests? 

Tell Senator George McGovern how you 
feel. Fill out and mail the following coupon. 
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Tell us how you feel. We'll send you more 
information. 


TERMS OF 24 DEMOCRATS WILL EXPIRE 
1980 


Democratic senators whose six-year terms 
expire in January 1981: 

Birch Bayh (Ind.). 

Dale Bumpers (Ark.). 

Prank Church (Idaho). 

Alan Cranston (Calilf.). 

John O. Culver (Iowa). 

John A. Durkin (N.H.). 

Thomas F. Eagleton (Mo.). 

Wendell H. Ford (Ky.). 

John Glenn (Ohio). 

Mike Gravel (Alaska). 

Gary Hart (Colo.). 

Ernest F. Hollings (8.0.). 

Daniel Inouye (Hawall). 

Patrick J. Leahy (Vt.). 

Russell B. Long (La.). 

George McGovern (S.D.). 

Warren G. Magnuson (Wash.). 

Robert Morgan (N.C.). 

Gaylord Nelson (Wis.). 

Abraham A. Ribicoff (Conn.). 

Adlai E. Stevenson (Ill.), who is not run- 
ning for reelection. 

Donald W. Stewart (Ala.). 

Dick Stone (Fia.). 

Herman E. Talmadge (Ga.).@ 


WITH 


TRIBUTE TO WOMEN 
INDUSTRY 


© Mr. WILLIAMS. Mr. President, last 
week I had the pleasure of attending the 
Fifth Tribute to Women and Industry 
(TWIN) sponsored by the Young Wom- 
en’s Christian Association in Ridgewood, 
N.J. 

Each year, TWIN recognizes women 
who have made a significant contribu- 
tion to industry in a managerial, execu- 
tive, or professional role and also pays 
tribute to the dozen of firms in New 
Jersey which have helped foster a work 
atmosphere that promotes higher 
achievement among women employees. 

On March 30 at the Tammy Brook 
Country Club in Creskill, N.J., 52 out- 
standing women were honored in a cere- 
mony that was most impressive and en- 
lightening. I found it particularly note- 
worthy that many of the women honored 
that night also gave generously of their 
time to lead special seminars on career 
options for young women. By sharing 
their own experiences with young women 
enrolled in these career seminars, which 
are sponsored by the YWCA, the women 
honored by TWIN are lending enthusi- 
asm and determination to the next gen- 
eration of women in industry. 

Mr. President, I have been holding 
hearings recently on a range of issues 
affecting women in the workplace. The 
Labor and Human Resources Committee 
is constantly finding examples of fine 
programs in private businesses which 
help enhance the role women play in 
making industry more successful, profit- 
able, and compassionate. 

Since the purpose of the TWIN dinner 
is also to highlight these special achieve- 
ments, I thought I would call my col- 
leagues’ attention to the remarks made 
at the dinner by James G. Affleck, chair- 
man and president of the American Cy- 
anamid Co. Along with Edward A. Jesser, 
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Jr., chairman of United Jersey Banks and 
honorary chair of the 1979 TWIN din- 
ner, Mr. Affieck made the formal part 
of the program a most useful discussion 
of the role women play in industry and 
in modern American society. In addition 
to these two special guests, Barbara B. 
Eaton, chairwoman of TWIN ’79, and 
Louise C. Pascal, executive director of 
the Ridgewood YWCA, are to be com- 
mended for making a special evening 
even more glorious. 

Mr. President, I ask that Mr. Affieck’s 
keynote address at the 1979 TWIN dinner 
be printed in the Recorp. 

The address follows: 

REMARKS OF JAMES G. AFFLECK 


I am especially pleased to be here this eve- 
ning for the Fifth Annual Tribute to Women 
and Industry. (TWIN). 

A fifth anniversary—that’s a milestone. I 
am delighted to see that TWIN has taken 
hold because I believe its work is important 
and needs to be done. 

The TWIN award is for achlevement—rec- 
ognition to women whose contributions ben- 
efit industry, themselves, and most impor- 
tantly create a pathway where others can 
follow. They are leaders, barrier breakers, and 
role models for success. 

Role models are an important influence on 
youngsters. It is not easy for young people to 
perceive the world of today’s career woman. 
They know each morning women leave their 
homes and head out there somewhere, doing 
something, but they're not quite sure what 
it is. Some of their input comes from the tra- 
ditional role models with which they are fa- 
miliar. They may observe the working women 
that make up 60 percent of the workforce of 
clerks, saleswomen, waitresses and hair- 
dressers, and those who comprise 97.6 percent 
of the secretarial force. But it is very difficult 
for them to catch a glimpse of women whe 
are changing these statistics. 

Of course, they get some rousing role mod- 
els from television whose image of the work- 
ing woman is a cross between Charley's 
Angels and Laverne and Shirley. 

But between tradition and fantasy is the 
real world where change is taking place. 
TWIN awards recognize the achievement of 
real women, successful in industry, as living 
proof of career opportunities available today. 

In addition to recognizing achievement 
and creating role models for the young, I 
think it is important to mention the work of 
the TWIN Management Forum, This group is 
made up of TWIN honorees who were not 
content to receive their awards and run. Out 
of their sense of responsibility and desire to 
reach out to others, they contribute their 
experience, expertise and time. They have 
volunteered to organize workshop seminar 
programs presented at community colleges, 
universities, women’s groups and high 
schools. Here, women just entering or re- 
entering the workforce meet face-to-face 
with women successful in management. The 
experiences they share are not from the text- 
book but rather from business life. They 
cannot help but guide and encourage others 
to join their ranks of achievement. 

The world of today is complex. We face 
many problems that are challenging all of 
our resources. Brainpower, skill and determi- 
nation are needed to find solutions. Industry 
is learning that it cannot afford to ignore 
one-half of our available human resources. 

That is where we stand now. 

But I would like to conclude with a 
scenario for the future. I don't pretend to 
know the exact date, but people like you and 
I will meet for the last TWIN awards dinner. 
It will be the last of its kind because ow 
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society will have progressed to the point 
where women are an integral part of the 
business world at all levels. 

TWIN will self-destruct because the need 
for bringing attention to women achievers 
in industry will no longer exist, 

Instead, we simply will be honoring the 
achievements of people in industry. 

I think that is a hope that we all share— 
and a goal to which we are all working. 

Thank you.@ 


COMMENDATION TO THE BOSTON 
FIRE DEPARTMENT 


@ Mr. KENNEDY. Mr. President, I want 
to call the attention of my colleagues to 
a dramatic display of skill, courage, and 
dedication by the officers and members of 
the Boston Fire Department. 

In the early morning hours of 
March 29, 1979, two major hotel fires 
broke out almost simultaneously in down- 
town Boston. This was one of the most 
potentially disastrous fire situations in 
the history of our city. Over 200 fire- 
fighters were quickly and efficiently mo- 
bilized, and nearly 2,000 persons were 
safely evacuated from their rooms in the 
Copley Plaza and Sheraton-Boston 
Hotels. 

Tragically, the fires resulted in 1 
death, and 69 people were hospitalized. 
However, there is no doubt that the cour- 
age and professionalism demonstrated by 
the Boston Fire Department that night 
averted a major disaster. Indeed, the 
many individual acts of heroism at these 
fires resulted in the saving of an untold 
number of lives. 

My colleagues here in the Senate know 
that our firefighters are engaged in one 
of our Nation’s most hazardous jobs, 
demanding great self-sacrifice and tre- 
mendous skills. Yet, unfortunately, all 
too often we take for granted the dedi- 
cated service of our firefighters to our 
communities. All too often we fail to give 
them the public recognition and gratifi- 
cation they so richly deserve. 

I want the Boston Fire Department to 
know that their heroic actions will not 
be forgotten, and I want to commend this 
very special group of public servants for 
their tremendous effort on the morning 
of March 29. 

Mr. President, I ask that a Boston 
Globe editorial justly praising the work 
of the Boston Fire Department be printed 
in the RECORD. 

The editorial follows: 

A Test OF COURAGE AND SKILL 

It was a nightmare situation—two big up- 
town hotels on fire and some 1900 guests 
groping around inside, some of them threat- 
ening to jump from windows in their panic. 
The fact that no one died and relatively few 
people were seriously injured is a very great 
tribute to the training, discipline and over- 
all efficiency of the Boston Fire Department. 

Within minutes of the early morning alarm 
at the Copley Plaza Hotel, a record 13 Boston 
ladder companies were on the scene with 200 
firefighters manning the 100-foot ladders to 
bring as many as 50 people to safety. And 
just as that fire was brought under control, 
another broke out in the 29-story Sheraton, 
two blocks away. 

There the situation was worse. The alarm 
system, checked out on March 7, had not 
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been activated to warn guests above the first 
four floors that the emergency was indeed 
real. The fire had caused fuses to blow on 
some floors and staircases were in darkness. 
Yet weary firemen, trained for the Job, 
checked every room, every closet on each of 
the 29 floors, reassuring the fugitives and 
making sure that no one was left in the 
building. 

The Department of Health and Hospitals, 
routinely alerted in any three-alarm situ- 
ation, had emergency units at the two hotels 
and crews stood by in the city’s main hos- 
pitals to receive all who might need atten- 
tion. The Hynes Auditorium, next door to the 
Sheraton, was opened for those who had no- 
where to go. There were coffee and blankets 
for those who remained. And, in the end, the 
disaster did not happen. 

In any old city like Boston the threat of 
a holocaust is real. In Boston, memories of 
the Cocoanut Grove and the Hotel Vendome 
confiagrations make that threat vivid. On 
Tuesday the Fire Department and the net- 
work designed to meet such a crisis were 
tested. They came through with glory and 
the city as a whole owes them thanks.@ 


JOHNNY E. WARD SELECTED SOUTH 
CAROLINA SMALL BUSINESS PER- 
SON OF THE YEAR 


@ Mr. HOLLINGS. Mr. President, an 
outstanding resident of my State has 
been selected as the South Carolina small 
business person of the year for 1979. 
Johnny E. Ward, of Moncks Corner, S.C., 
was recently named the winner of this 
most prestigious award at the spring 
meeting of SBA’s Advisory Council. Each 
year the State Advisory Council of the 
Small Business Administration selects a 
person who has realized great success in 
establishing his own small business. 

No finer a selection could have been 
made than that of Johnny Ward. He is 
the most successful president of W & W 
Truck and Tractor Co., Inc. of Moncks 
Corner and he epitomizes the hard work 
performed by over 66,000 small busi- 
nesses in South Carolina. 

Ward first showed his entrepreneurial 
inclinations at the age of 16. If you ask 
Johnny, he will tell you: “My daddy was 
a pulpwooder and I didn’t know any 
other business. Around Williamsburg 
County, the only way to make a living 
other than farming or moonshining was 
pulpwooding.” And pulpwooding Johnny 
Ward did and he did it well. 

In 1973 when he sold his successful 
pulpwood company, it had grown from 
a production of some 30 cords of wood 
a week to over 2,000 cords weekly, em- 
ploying over 125 people. That was quite 
a success record when you consider that 
Johnny Ward got into the pulpwood 
business in 1958 by fixing up a wrecked 
logging “bobtail” truck of his father's, 
repairing an old chain saw and saving 
up capital amounting to $7. 

W & W Parts and Repair, a logging 
equipment service and parts business, 
grossed over $1 million in its second year 
of operation but it did not satisfy Johnny 
Ward's desire for achievement. 

By 1975, Ward had expanded the parts 
and repair business into the sales of 
heavy logging equipment and formed 
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W & W Truck & Tractor Co., Inc. He 
acquired the Can-Car franchise, manu- 
facturer of Treefarmer logging skidders 
and later added the Massey Ferguson 
tarm tractor franchise. With the ex- 
pansion into this new phase of operation 
and the general economic climate, Ward 
encountered some rough business con- 
ditions. But with his leadership and the 
assistance of an’ SBA bank loan, the 
South Carolina small business person of 
the year changed the downward trend of 
his firm and by the conclusion of 1976, 
he had accomplished a complete turn- 
around. 

After 5 years of operation, sales 
through 1978 at W & W exceeded some 
$6.5 million, an increase of over 1,500 
percent from the first year of operation. 
Also, business profits exceeded $350,000, 
up 2,400 percent. 

“The Logging Times” newspaper, pub- 
lished by Hatton, Brown & Co., Inc., 
described Johnny Ward as a “super 
salesman” in awarding him the first 
Hatton Award in honor of their founder, 
Hartwell Hatton. 

Ward’s firm has received the No. 1 
sales award for Can-Car Treefarmer 
sales for the past 4 years and has always 
exceeded its Massey Ferguson sales quota 
each year. 

Assisting Johnny Ward in his business 
have been a number of outstanding 
workers, especially his wife Betty who 
worked with him from 1965 through 
1970. The Ward’s have three children: 
Allen, 18; Robbin, 12; and Terrie, 8. 

I know all of my colleagues join me in 
congratulating Johnny Ward on this 
award and on a job well done for Ameri- 
can business.@ 


UNITED AUTO WORKERS OPPOSE 
REPEAL OF CARRYOVER BASIS 
TAX REFORM 


@ Mr. KENNEDY. Mr. President, in a 
letter of April 5, 1979, the United Auto 
Workers have expressed their strong op- 
position to the current effort to repeal 
the important “carryover basis” tax re- 
form. That reform, which was enacted in 
1976, was a long overdue provision that 
eliminated one of the most serious loop- 
holes in the tax laws, a loophole that pro- 
vides large tax benefits for many of the 
wealthiest individuals in the Nation. 

As the UAW states in its letter: 

Coming in the wake of last year’s regres- 
sive tax cut and the current wave of fiscal 
conservatism, we regard the effort to repeal 
the carryover basis—with a windfall of a 
billion dollars a year to extremely wealthy 
individuals—as a direct affront to working 
people. 


Prior to 1976, wealthy persons were 
able to pass on their property to their 
heirs, free of the capital gains tax that 
would normally be imposed on the in- 
creased value of the property. By con- 
trast, citizens whose estates were ac- 
cumulated through savings from wages 
and salaries paid income tax during their 
lifetime, with the result that their estates 
consisted of aftertax assets. 
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This discrimination in the tax laws in 
favor of the wealthy was ended by the 
1976 reform. Under this reform, the basis 
of the property in the hands of the form- 
er owner is carried over to the new owner, 
with the result that when the property 
is eventually sold, the full increase in 
value is subject to capital gains tax. 

In this respect, the 1976 reform placed 
the taxation of gains on property trans- 
ferred at death on an equal footing with 
the taxation of gains on property trans- 
ferred by gift, which has been subject to 
the carryover basis rule for over 50 years. 

Mr. President, I welcome the support 
of the UAW in opposition to the repeal 
of the carryover basis tax reform, and I 
submit for the Recorp the letter I have 
received. 

The letter follows: 


Dear SENATOR: 

The UAW opposes most strenuously the 
current effort to repeal the “carryover basis 
rule” adopted as part of the 1976 Tax Act. 
Coming in the wake of last year's regressive 
tax cut and the current wave of fiscal con- 
servatism, we regard the effort to repeal 
carryover basis—with a windfall of a billion 
dollars a year to extremely wealthy individ- 
uals—as a direct affront to working people. 

The push for repeal of the carryover basis 
rule is wrong on two counts: first, on the 
principle of tax equity; and second, creating 
an unjustified billon dollar annual tax ex- 
penditure for a small number of wealthy in- 
dividuals proves that for some fiscal respon- 
sibility means taking from the poor to give 
to the rich. 

When the Congress wisely acted in 1976 to 
impose the carryover basis rule, it recognized 
that it was unfair for individuals to escape 
taxation on vast amounts of unearned in- 
come by virtue of their death. We are alarm- 
ed that the Congress might actually be will- 
ing to abandon its prior decision to close 
this costly loophole. There are few who will 
not speak in favor of tax justice; but those 
who vote to repeal this three-year-old re- 
form—which has yet to take effect—will 
demonstrate the gulf that exists between 
their rhetoric and their action. 

The effort to repeal the carryover basis is 
especially ironic since its impetus comes from 
some of the same individuals who talk about 
cutting deficits and balancing budgets. The 
notion that deficits can only be reduced by 
cutting spending for programs that help peo- 
ple—jobs programs, housing assistance, so- 
cial security, nutrition for the young and 
old, etc.—and not by ending tax expenditures 
that aid the wealthy is not simply wrong, it 
is a justifiable source of public cynicism. 
The very individuais who argue against the 
carryover basis rule, at the expense of a bil- 
lion dollars a year, will just as quickly move 
to save that billion dollars on the expenditure 
side by cutting a program of concern to the 
needy. Clearly, this is unjust. 

The UAW urges you to resist the entreaties 
of those who would repeal the carryover basis 
rule, and instead speak up in defense of this 
simple reform, the implementation of which 
is already overdue. Thank you. 

Sincerely, 


APRIL 5, 1979. 


HOWARD G. PASTER, 
Legislative Director, VAW.@ 


TREATY TERMINATION: THE ROLE 
OF THE SENATE 


@ Mr. HARRY F. BYRD. Mr. President, 
yesterday I appeared before the Com- 
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mittee on Foreign Relations to testify in 
support of Senate Resolution 15 which 
reads as follows: 

Resolved, That it is the sense of the Senate 
that approval of the United States Senate is 
required to terminate any mutual defense 
treaty between the United States and 
another nation. 


Mr. President, I ask that this testi- 
mony be printed in the RECORD. 

The testimony follows: 
TESTIMONY oF SENATOR Harry F. BYRD, JR. 


There is no disagreement, I am sure, with 
the assertion that under our Constitution 
the President of the United States clearly 
shares the treaty-making process with the 
Senate of the United States. 

Does he not then share the treaty- 
terminating power with the Senate? 

That is the issue addressed by the Byrd 
Resolution which the Committee on Foreign 
Relations is considering today. 

I introduced Senate Resolution 15 on the 
opening day of the Congress, January 15— 
and it was debated in the Senate on March 
7 and March 8, when I presented it as an 
amendment to the Taiwan Relations Act. I 
did not press it to a vote when I received 
assurance that it would be made the pending 
Senate business not later than June 8; and 
with the further assurance of a direct vote 
on the Resolution, if I so choose. 

Senate Resolution 15 is cosponsored by 
Senators Warner, Helms, Hayakawa, Garn, 
Thurmond and Proxmire. 

The Resolution is a brief one, and with 
your permission, I shall read it: 

“It is the sense of the Senate that approval 
by the Senate of the United States is required 
to terminate any mutual defense treaty 
between the United States and another 
nation.” 

In debate in the Senate on March 7, the 
distinguished senior Republican member of 
this Committee, Senator Javits, with his 
customary ability to get to the heart of a 
matter, stated that “this is not just another 
Sense of the Senate Resolution... . this 
is the real McCoy.” 

The Senior Senator from New York im- 
mediately recognized, when I called this res- 
olution up for consideration, that the Senate 
was being asked to make a decision of great 
future importance to the country and to the 
Senate itself. 

Whatever the Senate finally does in regard 
to the Byrd Resolution—whether it approves 
it, or defeats it—a clear precedent will have 
been established. 


The issue posed by the Resolution is far 
broader than the question of Taiwan and the 
30 year-old treaty of friendship with the Re- 
public of China. We have many treaties of 
friendship with nations throughout the 
world and what happens to them in the fu- 
ture could depend on what action is taken 
on Senate Resolution 15. 

At this point, let me say this: 

I favor establishing full diplomatic rela- 
tions with the People’s Republic of China. 
It is one of the great nations of the world; 
it has a population larger than that of any 
other country. 

It is important that our country and the 
People’s Republic have contact, that there 
be a dialog between our countries. So I look 
with favor upon the establishment of diplo- 
matic relations, 

What I do not favor, however, is that in 


bringing this about, the President of the 
United States threw overboard a long-time 


friend and ally. The Senator from Ohio (Mr. 
Glenn), in his presentation to the Senate, 
pointed out that the President gave notice 
of intent to terminate the treaty of friend- 
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ship between the United States and Taiwan 
without consulting the other party to the 
treaty; that, in fact, the first the Republic 
of China knew about the proposal to ter- 
minate the treaty was when it learned of it 
through the news media. 


The second aspect of this action taken by 
the President last December is much broader 
than the question of Taiwan. 

It seems to me that it is important to 
establish for the future whether a Presi- 
dent may unilaterally terminate a Mutual 
Defense Treaty with other nations. 


Our country has many such treaties. Some 
of them are extremely important, in the 
view of the Senator from Virginia, to the 
welfare of the United States. 

I believe that a President alone does not 
have authority to terminate such treaties. 
In the research that my staff has been able 
to do, no case has been found In which a ma- 
jor treaty with another nation, of a defense 
nature, ever has been abrogated unilaterally 
by a President of the United States. There 
have been cases, of course, in which minor 
treaties have been set aside; there have been 
cases in which, with the outbreak of war, 
the treaty became ipso facto, nonbinding. 
However, so far as I can determine, this 
is the first time an attempt has been made 
to set aside a treaty of this magnitude by 
unilateral action of the executive branch 
of government. 

In 1954, Secretary of State John Foster 
Dulles responded as follows to an inquiry 
by Senator Jenner of Indiana. This was the 
statement of the Secretary of State: 

“In light of the fact that your letter 
specifically raised the question whether the 
Department of State, under the present ad- 
ministration, claims authority to modify 
treaties. I am glad to assure you that it is 
my view that the Executive may modify a 
treaty or a provision thereof only by the 
conclusion of another treaty entered into by 
and with the advice and consent of the 
Senate. This is also the view of my advisors 
who are fully aware of my position and fully 
share my views.” 

Admittedly, Mr. Chairman, there is a dif- 
ference of opinion among lawyers and the 
Constitution itself is silent on the direct 
question. 

The Constitution provides the manner in 
which treaties are to be made, but it is silent 
as to termination. 

But, Mr. Chairman, the Constitution is 
also silent in explaining how statutes are 
terminated. The Constitution describes care- 
fully the process of creating a law, but no- 
where does it describe the process of nullify- 
ing a law. All of us know that a President 
cannot unilaterally terminate a law—yet a 
treaty is a law. 

To hold that a President can nullify a 
treaty is to assign to the President the 
power unilaterally to set aside a law—be- 
cause a treaty is a law and is so recognized. 

The Constitution in Article VI reads: “This 
Constitution, and the Laws of the United 
States, which shall be made in Pursuance 
thereof, and all Treaties made, or which 
shall be made, under the Authority of the 
United States, shall be the supreme Law of 
the Land, and the Judges in every State 
shall be bound thereby, any Thing in the 
Constitution or Laws of any State to the 
Contrary notwithstanding.” 

Admittedly, a statute or treaty can be 
self-limiting by providing in its own terms 
for termination of its effectiveness upon the 
occurrence of specified contingencies .. . 
for example, the expiration of a fixed term 
of years. However, if a statute or treaty does 
not provide that it is to be in effect for a 
limited term or that it will automatically 
terminate on the happening of some other 
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contingency, then it will not terminate, in 
my view, unless and until terminated by a 
subsequent action of like status. 

Now, Mr. Chairman, there is no precedent 
for the termination of a mutual defense 
treaty by executive action alone. On March 
7, on the Senate floor, I asked the Senator 
from Ohio, Mr, Glenn, the following ques- 
tion: “Has any mutual defense treaty been 
terminated by unilateral action?” Senator 
Gienn responded: “I do not believe so... 
in that time since World War II, which is 
the only time we have had mutual defense 
treaties, the answer is no.” 

Mr. Chairman, there may be some isolated 
precedent involving termination of minor 
treaties in abnormal circumstances by un- 
contested executive action. But it is a well- 
established principle, repeatedly enunciated 
by the Supreme Court, that the occurrence 
of an unconstitutional action in the past 
does not justify or make constitutional its 
repetition. I do not think, therefore, that 
too great stock should be placed in obscure 
precedents which may be cited to the com- 
mittee. 

As I said during the debate of the Taiwan 
Relations Legislation, the issue presented is 
clear cut. The Senate must participate in 
the treaty making process. Without Senate 
consent, a treaty cannot be ratified. Logic 
requires, therefore, that Senate consent is 
necessary to terminate a treaty. 

Otherwise, Mr. Chairman, the Senate could 
grant consent to the President’s ratification 
of a treaty, and within a matter of weeks or 
months, a new President, newly elected, 
could undo that action. 

I do not believe that a precipitious reversal 
of policy of that nature should be permitted 
solely on the whim of a single man or on 
the outcome of an election for a single office. 

It would not be sensible to require Senate 
approval of ratification of a mutual defense 
treaty and, at the same time, permit a vir- 
tually immediate reversal of that decision 
without Senate approval. 

Now, Mr. Chairman, Article X of the par- 
ticular mutual defense treaty between the 
United States and Taiwan reads as follows: 

“This Treaty shall remain in force indef- 
initely. Either Party may terminate it one 
year after notice has been given to the other 
Party.” 

I believe it is highly significant that no- 
where in Article X does the term “President” 
appear. Article X does use the term “Party”. 
Clearly, the term “Party” means government. 
In the case of the United States, our govern- 
ment includes both the President and the 
Congress. 

Article X also uses the term “may termi- 
nate”. This language is permissive. It does 
not say “must terminate”. It does not say 
“will be terminated”. It merely says “may 
terminate”. 

The Senator from New York (Mr. Javits) 
stated categorically to the Senate (page 
4102 March 7) that “it is my judgment 
and I sat through all the sessions of the 
Committee, that the Committee did not in- 
tend to approve or disapprove of the legality 
of President Carter’s action.” 

The Committee report on Page 18 asserts 
that the Committee is “inclined” to believe 
that the President did not act unconstitu- 
tionally. 


I am inclined to the same position as 
enunciated by the Committee. Is seems to nfe 
the President does have the authority to give 
notice of intended termination of a treaty, 
but that the actual termination does not 
occur until approved by the Senate. 

I ena as I began. Under our Constitution, 
the President of the United States clearly 
shares the treaty-making power with the 
Senate of the United States. In my judg- 
ment, he likewise shares the treaty-termi- 
nating power with the Senate. 
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TOWARD A STRONGER EUROPEAN 
COMMUNITY 


@ Mr. KENNEDY. Mr. President, this 
spring two developments promise to play 
a major role in determining the future 
character of relations between the U.S. 
and Western Europe. 

Namely, the new European Monetary 
System (EMS) and the first direct elec- 
tions to a European Parliament punctu- 
ate the initiative begun almost 30 years 
ago to create a European Community. 

During these past years the communi- 
ty has already proved itself, in practical, 
not abstract, terms, as Dr. David Owen, 
the British Foreign Secretary, wrote re- 
cently in Encounter. The Community has 
become, Dr. Owen stated: 

A weighty figure on the world stage and 
developed a distinctive personality of its 
own. The word personality is particularly 
appropriate, since it reflects the evolution- 
ary or organic view of Community develop- 
ment which we in Britain find most natural 
and satisfying. Human personality is de- 
termined by both success and failure; a 
strong personality can put its failures to 
Sond racons and build on the experience 
gained. 


That experience began in the early 
1950’s when the Schuman plan created 
the European Coal and Steel Commu- 
nity. By the end of the decade, the Rome 
Treaty had established the European 
Economic Community (EEC), generally 
known as the Common Market. 

Today, the European Community has 
expanded from the original six members 
(France, West Germany, Denmark, and 
Benelux) to nine member nations, in- 
cluding Great Britain, Ireland, and Italy. 
The way is now being paved for the fur- 
ther integration of Spain, Portugal, and 
Greece into the Community by the early 
1980’s—an expansion which should not 
be underestimated in terms of its con- 
tribution to the democratic institutions 
and the economic progress of these three 
key nations of southern Europe. 

“It is generally achnowledged,” M. 
Guy de Jonquieres commented this win- 
ter in a special section on Europe in The 
Financial Times of London, “that the 
Community which has done so much to 
foster an image as a bulwark of political 
stability, democratic principles, respect 
for human rights and rule of law, has a 
compelling obligation to respond posi- 
tively to approaches by three neighbour- 
ing countries which have only recently 
emerged from dicatorial rule.” 

The past month another major step 
was undertaken by the members of the 
EEC, with the exception of Britain, to 
establish the foundation for a common 
monetary system throughout Western 
Europe. Introduced by Chancellor Hel- 
mut Schmidt and President Giscard 
d'Estaing this past July at the Bremen 
summit, the EMS will tie all Western 
European currencies together so as to 
create a common exchange rate, a re- 
serve asset, and credit facilities for the 
participating member nations. 

The European Currency Unit (ecu) is 
the basis for this innovative monetary 
system transcending national monetary 
interests. It is important to note the ecu 
is a real currency although at first only 
central banks will have use of it. 
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David Shears recently wrote in Lon- 
don’s Daily Telegraph: 

Describing the thinking behind the EMS, 
jointly promoted by West Germany and 
France, Herr Schmidt recalled that when the 
Rome Treaty setting up the Common Market 
was signed in 1957 ‘we assumed fixed ex- 
change.’ But since then each member coun- 
try had pursued different economic, fiscal 
and monetary policies. For more than five 
years European currencies had been sepa- 
rated. It was as if each of the 11 German 
Federal States had its own money, constantly 
shifting in value against the others. 


The EMS is off to a smooth start since 
commencing operation this past March 
and has posed thus far no serious diffi- 
culties for the foreign exchange opera- 
tors. If the EMS continues to meet suc- 
cess it will strengthen the Community, 
so that the serious challenges which will 
arise with the future integration of 
Spain, Portugal, and Greece can be met 
with equal success. 

Moreover, Chancellor Schmidt and 
President Giscard expressed the belief 
this past December that the primary ob- 
jective of an international monetary 
policy should be to harness world infla- 
tion and to encourage stable conditions 
for the growth of world trade. Thus they 
expect the linking of Europe's currencies 
together in an EMS will enable the EEC 
as a block to attack more effectively 
both inflation and the other challenges 
to a sound financial world order. 

A strong, growing Europe—economi- 
cally, as well as politically—can only 
serve as an asset to our interests abroad 
and here at home. Secretary Blumen- 
thal and Secretary Vance are to be ap- 
plauded for their joint statement this 
past December asserting the EMS “will 
contribute to sustainable growth in the 
world economy and a stable interna- 
tional monetary system.” Moreover, in- 
creased monetary cooperation within the 
EEC “is an important step toward the 
economic integration of Europe, which 
we have long supported.” 

Complementing this dramatic eco- 
nomic change in Western Europe is the 
introduction of a fourth level of politics, 
as Karl Kaiser has suggested in a recent 
editorial. Beyond the municipal, provin- 
cial and national elections, there now will 
be elections this June to an all-European 
Parliament centered in Brussels. 

For the first time all the nations of 
Western Europe, including Spain, Portu- 
gal, and Greece, are in democratic hands. 
The first democratic election of 410 rep- 
resentatives by Europe’s 180 million 
voters to the new Parliament will not 
only underscore but hopefully strengthen 
this unprecedented trend within each 
of the member nations. 

Behind this forward step in the move- 
ment for European unity was Jean Mon- 
net, a man of rare dedication and vision. 
During his 90 years M. Monnet cham- 
pioned the cause for European unity with 
foresight and endless patience. M. Mon- 
net pointed out the European Commu- 
nity “is the only way to ensure independ- 
ence and progress for our peoples and 
peace in this part of the world.” 

Hopefully, the European Parliament 
will fulfill M. Monnet’s aspirations for 
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a dynamic community. Although the 
Parliament will have to set a new tone 
for relations with the already powerful 
Council of Ministers and the Commission 
in Brussels, there is promise this can be 
accomplished to the benefit of the Com- 
munity. 

Dr. Owen has observed: 

If it is to become a real Parliament it must 
be able to refiect the clash of national in- 
terests as well as the aspirations of a devel- 
oping European identity. And it is essential 
that the Assembly work with the Council to 
improve the Community rather than setting 
itself up as a rival. 


Thus, if the “new Euro-MPs include 
a number of distinguished elder states- 
men as well as some promising new- 
comers to the political scene,” Malcolm 
Rutherford of The Financial Times pre- 
dicts debate of issues could reach a new 
level of interest and a new sphere of in- 
fluence would be introduced to the poli- 
tics x the Community and home govern- 
ments. 


These thoughts on the European Par- 
liament are explored further in an article 
in The New York Times by the distin- 
guished political scientist, Karl Kaiser. 
As Mr. Kaiser points out: 

The first democratic elections to a West 
European Parliament in the Continent’s his- 
tory provides an opportunity to express the 
inherent bonds between democracies on both 
sides of the Atlantic and to establish a work- 
ing partnership between the two parliaments 
representing the two largest democratic vot- 
ing populations in the West. 


Mr. President, I ask that Mr. Kaiser’s 
thoughtful article be printed in the 
RECORD. 


The article referred to follows: 

[From the New York Times, Feb. 28, 1979] 
EUROPE'S PARLIAMENT 
(By Karl Kaiser) 

Bonn.—Few of those who promoted the 
idea of direct elections to the European Par- 
lament could forsee the developments set 
off by such a decision. Long before the 180 
million voters cast their votes in June, this 
decision has already profoundly affected pol- 
itics in Western Europe and unleashed proc- 
esses with dynamics of their own. Three 
areas are particularly noteworthy. 

1. The preparations for the elections are 
changing the substance and structure of na- 
tional politics in Europe. 

European themes have dramatically in- 
creased in importance in the party politics 
of all states of the European Community. 
Debates on election programs, political strat- 
egies and the selection of candidates keep 
parties busy down to the local level. The 
subject of Europe, in the past sometimes left 
to the foreign-policy élites, has become 
more than ever a part of domestic politics. 

In some countries, the powers of the future 
Parliament are the subject of deep divisions, 
notably in France where the issue unites 
(not for the first time) parts of the Gaullists 
and Communists in a bizarre nationalist al- 
lance. In most countries, if one can believe 
polis, the election outcome is likely to change 
the balance of forces among parties and to 
affect their domestic political structures. It 
appears that Communists in Italy, and Gaul- 
lists and Communists in France, will lose, 
while Socialists and Social Democrats in 
France and West Germany are likely to gain. 

The elections will create a new, fourth 
level of political expression beyond local, 
state and national votes. Though parties will 
also use the European elections in terms of 
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domestic politics, the process inevitably fo- 
cuses principally on Europe. For most people, 
voting will be their first concrete act as 
European citizens. The community and the 
idea of European will gain a new legitimacy. 

2. The preparation o% direct elections is 
creating new trans-national political links 
in Europe. 

Political parties have formed federations 
and alliances across national boundaries: 
democratic socialists, liberals, Christian 
Democrats and conservatives. They have 
worked out election programs and are st- 
tempting to conduct a trans-national elec- 
tion strategy. The beginnings of a political 
infrastructure, comparable to a national 
party system, are being built at the European 
level. 

8. The direct elections are giving European 
politics a new focus. 

When Social Democrats and conservatives 
in several countries compete for voters in 
terms of conflicting conceptions of the fu- 
ture Europe, they politicize the integration 
process. In the raising of issues of unemploy- 
ment, economic order or foreign policy, the 
overdue departure from a much too techno- 
cratic Europe has begun. 

Party elites are beginning to focus their 
career on Europe. By sending their staunch- 
est opponents of a supranational Europe into 
the Parliament, Gaullists or the British Labor 
Party are preparing the ground for major 
conflicts in the future. But in doing so, the 
battles on supranationality and basic po- 
litical issues will be fought within the Par- 
lament, thus inevitably enhancing its 
standing. 

Since Jean Monnet relaunched European 
integration after the defeat of the European 
Defense Community in 1954, Europe has not 
experienced such a feeling of a new 
departure. 

Does this mean that the European Parlia- 
ment will have more jurisdictions? Not nec- 
essarily! Formidable obstacles will stand in 
the way of a change of jurisdiction, above all 
the European Community treaty, which can 
be changed only with the consent of all 
states. 

But 410 personalities with a direct man- 
date from Europe’s population, comprising 
major figures like the Gaullist leader Jacques 
Chirac (an opponent of more jurisdictions) 
or the former West German Chancellor Willy 
Brandt are joining the Parliament for a se- 
rious purpose: to influence politics. The Par- 
liament will, therefore, become a new focus 
for Europe's political life. 

In any case, the question of formal juris- 
diction may not be relevant at the beginning. 
The national parliaments, bogged down in 
technocratic details, need not be a relevant 
model. The European Parllament may well 
find a new and relevant role: It can fill a 
vacuum by raising and debating the funda- 
mental issues of European politics—for ex- 
ample human rights, social protection, re- 
distribution of regional wealth and Europe's 
place in the world. Its contribution to Euro- 
pean politics would thus be profound. 

It is to be hoped that the United States 
Congress will acknowledge the election as 
the great event that it is. The first demo- 
cratic elections to a West European Parlia- 
ment in the Continent’s history provide an 
opportunity to express the inherent bonds 
between democracies on both sides of the 
Atlantic and to establish a working partner- 
ship between two parliaments representing 
the two largest democratic voting populations 
in the West.e@ 


THE NEED FOR AN EXPANDED PUB- 
LIC AWARENESS OF AMERICA’S 
DEFENSE NEEDS 


© Mr. GOLDWATER. Mr. President, the 
need for an expanded public awareness 
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of America’s defense needs has never 
been more important than it is today. 
We are confronted by a steadily increas- 
ing Soviet military capacity and unless 
we understand precisely how this can 
affect this Nation’s strategic interests, we 
are liable to pay a very costly price. I 
emphasized my very great concern over 
the need for greater public awareness of 
our defense needs in a speech before the 
New York Chapter of the Association of 
the U.S. Army. 

Mr. President, because I believe it is of 
increasing importance, I ask that the 
text of my speech be printed in the REC- 
ORD. 

The speech follows: 

REMARKS BY SENATOR BARRY GOLDWATER 


It is a special pleasure for me to be with 
you tonight. I welcome this opportunity to 
share with this dedicated group of Ameri- 
cans some thoughts on the national defense 
issues facing our country today. 

This New York Chapter of A.U.S.A. is an 
influential one, and can play a major role in 
assuring that our nation achieves an ade- 
quate defense. The Association enjoys a fine 
reputation as a broad-gauged patriotic or- 
ganization with the best interests of the 
nation at heart. A.U.S.A.'s factual, profes- 
sional approach to the task of enhancing na- 
tional security is well known. Their articles 
and white papers are of great value to me as 
a legislator. 

The need to foster a public awareness of 
America’s defense requirements has never 
been greater than it is today. 

My thoughts tonight on our nation’s secu- 
rity touch on a simple lesson from the past, 
some concerns about the present, and the 
chalienges of the future. 

The month of May will mark the seventh 
anniversary of the signing of the first U.S.- 
Soviet agreement on limiting strategic 
arms—SALT I. As my colleagues and I make 
ready to review the second SALT agreement, 
I am reminded of a period between the 
World Wars which offers a disturbing parallel 
to events today. 

In 1932, with the bitter memory of war 
still vivid In the minds of its leaders, Great 
Britain entered the disarmament confer- 
ence in Geneva with the hope of achieving 
lasting security through international arms 
control. In Berlin, Hitler quietly moved for- 
ward with a rearmament program designed 
for world conquest. German military 
strength grew steadily during the three years 
the Geneva negotiations lasted. The confer- 
ence ended, as it had begun, without any 
positive result. 

Though it boasted of a tough and realistic 
world view, the British government in the 
thirties was transfixed by the promise of a 
permanent peace engineered through arms 
reductions and diplomacy. National leaders 
of the time, who spoke earnestly of their re- 
solve never to accept military inferiority, 
steadfastly refused to recognize the alarming 
rise in German military strength and their 
own weaknesses. 

Prime Minister Baldwin addressed the 
House of Commons in July 1934 with these 
brave but empty words: 

“It is not the case that Germany is rapidly 
approaching equality with us. All I would 
say is that His Majesty’s government is de- 
termined in no condition to accept any posi- 
tion of inferiority with regard to whatever 
air force may be raised in Germany in the 
future.” 

There is a familiar ring to the censure mo- 
tion brought in 1934 by the labor and oppo- 
sition liberals on the occasion of a proposed 
five year spending program to modestly up- 
grade the Royal Air Force. The arms control 
advocates regretted that: “His Majesty's gov- 
ernment should enter on a policy of rearma- 
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ment... certain to jeopardize the prospects 
of international disarmament and to en- 
courage a revival of a dangerous and waste- 
ful competition. . . ." We hear similar words 
today in our land. 

Germany's military strength grew un- 
abated through 1938, allowing Hitler to move 
that year against Czechoslovakia. The out- 
come of Prime Minister Neville Chamberlin's 
Autumn Journey to Munich to decide 
Czechoslovakia’s fate—to secure peace 
through appeasement—is history. 

A few days after the Munich meeting— 
and with a new world war but a few months 
ahead—it remained for Chamberlin to ex- 
plain to the House of Commons this simple 
truth: “Our past experience has shown us 
only too clearly that weakness in armed 
strength means weakness in diplomacy.” 

For those who would negotiate future lim- 
itations on arms from a posture of military 
inferiority, the lesson of four decades ago 
is clear. 

With the signing of the new SALT accord 
now surfacing, I am struck by the recent de- 
clines in U.S. conventional arms capabilities 
that have occurred in a period of limitations 
on our strategic arms under SALT I. 

Manning for our active forces has declined 
overall more than 10 percent since 1972. The 
Army Reserve and National Guard stand al- 
most 15 percent below 1972 levels, and Gen- 
eral Bernie Rogers warns that our ready re- 
serves have fallen to more than half a mil- 
lion short of prudent requirements. 

I count President Carter’s decision in 1977 
killing the B~1 bomber as not only a blow 
to the nation’s strategic force but also as a 
major loss in future conventional might. The 
aging B-52 bomber proved the enormous 
non-nuclear capability of the manned 
bomber in Southeast Asia, a capability that 
must not be lost with the eventual passing 
of the B-52. In strategic capable aircraft, the 
Soviets now outnumber ours. 

The fall in active Navy ships from 650 in 
1972 to 450 today marks a dangerous change 
in this country’s ability to secure the sea 
lanes so vital to our economic well-being. 

The men and women who serve the country 
so courageously today—the keystone of our 
national security—have felt the squeeze, too. 
Outlays per person for pay, benefits, and 
bonuses have fallen in purchasing power by 
almost 10 percent since 1974. Further de- 
clines threaten to do great harm to the 
morale of the military. 

These are disquieting indicators of our 
declining military posture. And one cannot 
help but be struck by a corresponding drift 
in the course of American foreign policy— 
from Angola to Africa’s horn, then up to 
Tran and Afganistan, and across to Taiwan. 
Indecision, question, retreat and weakness 
have replaced the firmness of our history. 

Of course, not all is bleak today. I must 
say that I am encouraged by the Administra- 
tion’s commitment to finally reverse the 
downward trend in real defense spending— 
however modest the upturn. And, I remain 
confident that our land, air and sea forces 
can be prepared to execute the missions 
around the globe for which they are presently 
trained but partially equipped. 

As for the future, I believe that Chamber- 
lin’s dictum presents a truly formidable 
challenge to those to whom America's secu- 
rity is entrusted. In the closing years of this 
decade, we are seeing signs that the global 
environments in the 1980's will be quite dif- 
ferent than anything we as a nation have 
faced before. 

The foremost challenge to our military 
civilian leaders will be to organize, train, and 
equip U.S. forces for an ever-broadening 
array of contingencies. I venture to say that 
rapid deployments of ground and air forces 
for limited engagements—to achieve lim- 
ited objectives—will represent an increasingly 
crucial challenge. 


April 10, 1979 


As we undertake to adjust the size and 
composition of our forces for the coming 
decade, I would urge that critical attention 
be given to the further meshing of our 
ground force and strategic airlift capabilities; 
and to the effective use of naval ship and 
air capabilities in limited contingencies far 
from the shores of America, Europe, or 
Japan. 

I would also counsel continuing scrutiny 
of weapons programs to insure that we are 
developing the arms and equipment we will 
need to span the contingency spectrum. We 
must be eure the systems we develop today 
provide capabilites that will enhance and 
not delimit our choices for exercising force 
to protect America’s global interests in the 
years ahead. 

It is said by some that we can ill afford a 
dangerous and wasteful defense spending 
program in an age of unprecedented scarcity. 
It is also said that force is no longer relevant 
in the calculus of international security. 

The words ring like echoes from the past, 
untrue today as they have always been. It is a 
simple lesson from history—Chamberlin’s 
lesson—that must guide our preparations for 
the 1980's. Strength means peace. 

As an abstract proposition, the relevance 
of force is beyond question. Our task is to in- 
sure that our forces are designed to be su- 
perior to the challenges before us. If Amer- 
icans know these challenges and their in- 
timacy with freedom—I have no doubt that 
America’s armed forces will be ready. Amer- 
icans have never quit, failed, nor shown 
cowardice. 

We crossed the oceans, we climbed the 
mountains, forded the rivers, traveled the 
prairies to build on this continent a monu- 
ment to human freedom. We came from 
many lands with different tongues united by 
our belief in God and our thirst for free- 
dom. We said that governments derive their 
just powers from the consent of the gov- 
erned. We said the people are sovereign. 

We can put aside apathy, turn our backs 
on disappointment, relegate the errors of the 
past to the past, and face the future un- 
afraid. An aroused America, an informed 
America, can overcome the perils of the pres- 
ent moment and rescue freedom for our 
nation and for the world. It will not be 
easy. We must be prepared to make the nec- 
essary sacrifices—to discipline ourselves— 
to demand a quality of leadership equal to 
the undertaking. 

I deeply appreciate the honor you have 
accorded me tonight, and the opportunity 
you have afforded me to share these thoughts 
with you.@ 


AFL-CIO SUPPORTS REFUGEE LEG- 
ISLATION 


@ Mr. KENNEDY. Mr. President, pend- 
ing in the Judiciary Committee is an ex- 
tremely important bill to bring long- 
overdue reform to the refugee provisions 
of our immigration law—to treat the 
admission of refugees to the United 
States in a more orderly, effective, and 
humane fashion, with proper congres- 
sional control. 

We have held a hearing on this bill, 
S. 643, which I introduced, along with 
Congressman PETER Ropino, chairman 
of the House Judiciary Committee, and 
Congresswoman ELIZABETH HOLTZMAN, 
chairwoman of the House Subcommittee 
on Immigration, Refugees, and Interna- 
tional Law. 

The committee welcomes comment on 
this draft legislation, and we are anxious 
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to receive the views of all interested 
parties. We will keep the hearing record 
open for some weeks to accommodate 
such comment. 

However, I wanted to share with my 
colleagues today the thoughtful state- 
ment the committee received from the 
AFL-CIO, strongly endorsing the pro- 
visions contained in the Refugee Act of 
1979. 

I commend the AFL-CIO for the lead- 
ership and humanitarian view embodied 
in the recent executive council’s resolu- 
tion on Indochinese refugees adopted at 
Bal Harbour, Fla., on February 29. I ask 
that the text of this resolution, and their 
comments on S. 643, be printed in the 
RECORD. 

The material follows: 

STATEMENT By AFL-CIO ON THE REFUGEE 
Act or 1979 

The AFL-CIO is pleased to submit its 
views on the “Refugee Act of 1979,” a bill 
which, if passed, will do much to revise the 
procedures in the Immigration and Nation- 
ality Act for the admission of political ref- 
ugees into the United States. 

The American labor movement, which was 
forged by immigrants and political refugees, 
as were other movements and institutions 
throughout this country, has a deep and 
unabiding commitment to aid refugees from 
oppression. Our work on behalf of Jews and 
trade unionists escaping from Hitler’s holo- 
caust, and our assistance to Hungarians, 
other East Europeans, Cubans, and most 
recently, Indochinese, testifies to this com- 
mitment. 

While some in this country have wavered, 
our resolve to help the victims of totalitar- 
ianism has remained unchanged, unaffected 
by domestic or international political whims. 
This is because the nature of totalitarianism 
remains unchanged, while the number of 
despots controlling the lives of ordinary 
people has increased dramatically. We are 
also acutely aware that the response of the 
American people and their government to 
the plight of political refugees is a crucial 
factor in the response of other democratic 
nations. 

The “Refugee Act of 1979” is long overdue. 
While the Immigration and Nationality Act 
of 1952 served its purposes well, the last few 
years have witnessed increasing tension be- 
tween the Congress and the Executive branch 
over the process by which political refugees 
are admitted into the United States. It must 
be said that each branch of government 
bears its share of the blame for the lack of 
a consistent and coherent policy toward 
political refugees. This is why the process 
of consultation that apparently went into 
the drafting of this bill is so important. It 
demonstrates a new spirit of cooperation, 
an end to an unfortunate interlude which 
made every decision on paroling political 
refugees an unnecessary skirmish. President 
Carter, Senator Kennedy, Representatives 
Rodino and Holtzman, and others are to be 
commended for their efforts to rationalize 
the law. The result will greatly ease the suf- 
fering of people who have not as yet made 
the awesome decision to embark upon a life 
as & political refugee. 

In our view there are two principal con- 
cerns that opponents of this bill may artic- 
ulate. One is that the effect of the legislation 
will be to open the country to unmanageable 
numbers of refugees. The other is that the 
cost of resettling the refugees permanently 
in the United States will be prohibitive. 
Both conclusions are unwarranted. 

While the Act does increase the number of 
political refugees who could be admitted 
each year from 17,400 to 50,000, this does 
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not represent an actual increase in the num- 
ber which have been admitted in recent 
years. And, the procedures outlined in the 
bill clearly include and define a role for the 
Congress in the decision-making process 
concerning the admission of additional refu- 
gees in emergency situations. 

How is it that the AFL-CIO, some might 
ask, is willing to support the continued ad- 
mission of refugees when unemployment is 
already intolerably high? The essential rea- 
son is our belief in fundamental American 
values, values which piace a premium on hu- 
man life and freedom. No organization is 
more concerned about the problem of un- 
employment than the AFL-CIO. But that 
problem will be only marginally affected by 
the number of refugees the United States is 
likely to admit annually. 

Many of those who voice concern about 
increasing the number of political refugees 
admitted into the country are the same peo- 
ple who are unwilling to support effective 
measures to stem the flow of illegal aliens 
across our borders. To fail to live up to our 
international responsibility to grant re- 
settlement opportunities to political refugees 
because we have failed to prevent millions 
of illegals from entering is myopic at best, 
and perverse at worst. 

The cost factor is also essentially a non- 
issue. The proposed legislation calls for the 
termination of federal assistance to refugees 
after they have been in the country for two 
years. Many will be off assistance long be- 
fore that. In other words, the “Refugee Act 
of 1979" imposes a limit, albeit a reasonable 
one, where limits do not presently exist. 

Certainly, resettling refugees will cost sub- 
stantial tax dollars, but, in our view, this is 
an investment in America’s future. The 
refugees quickly become taxpayers and con- 
sumers, thus creating jobs in the long run. 
Another important factor to keep in mind is 
that the cost of resettling refugees is not 
borne solely by the states and the federal 
government. Dozens of voluntary organiza- 
tions match government funds dollar for 
dollar in the resettling process. Thousands 
of individual Americans contribute their 
time and money to assist the refugee and his 
family in making the transition into Ameri- 
can life. We are, incidentally proud to point 
out that the AFL-CIO has collected thou- 
sands of dollars, from our international 
unions as well as our state and city labor 
centers, to ald in the resettlement of Indo- 
china refugees. 

There are other important aspects of the 
“Refugee Act of 1979" which should be 
addressed for the record. 

The new definition of the term “refugee” 
in the bill is a change which is necessary 
if the United States is to maintain a credible 
human rights policy. The language conforms 
closely with that in the United Nations 
Convention and Protocol Relating to the 
Status of Refugees. Above all, it reflects 
international reality. While the Communist 
dictatorships continue to generate the 
greatest number of political refugees, it is 
clear that the ideologically bizarre dictator- 
ships which abound in the world today are 
generating an increasing number. The Act's 
redefinition takes this into account. 

As alluded to earlier, the provisions of the 
bill which clarify the use of the Attorney 
General's parole authority and provide a 
new procedure for admitting refugees in 
emergency situations are most welcome. It 
should mean better planning and smoother 
implementation of the law, while minimiz- 
ing differences between the Legislative and 
Executive branches which have, in the past, 
resulted in needless suffering by the refugees. 

The United Nations High Commissioner 
for Refugees has pointed out that the Dill 
lacks any provision for “granting asylum to 
individuals who are refugees in accordance 
with the definition set out in the Bill.” 
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While such a provision may not have been 
necessary in the past because of our relative 
geographic isolation, changes in modes of 
international travel, make the UNHCR’s 
suggestions on asylum procedures worthy of 
inclusion in the bill. 

The AFL-CIO’s continuing involvement in 
urging a more generous, open-ended U.S. 
policy of admitting Indochinese refugees is 
well-known. We believe that the “Refugee 
Act of 1979" provides an excellent legal and 
administrative mechanism for the realiza- 
tion of that goal. But as the attached AFL- 
CIO Executive Council statement on Indo- 
chinese refugees, passed last month, states: 
“In the final analysis, no single nation and 
surely no private organizations have the 
means of providing haven and sustenance for 
the growing number of refugees. Nor can this 
problem be met by scattered, ad hoc efforts. 
It requires the cooperation of many govern- 
ments and the development of an overall 
plan for the rescue and resettlement of these 
refugees from totalitarianism. We call upon 
the U.S. Government to press other govern- 
ments to join in such a coordinated effort. 
We also call upon the trade union move- 
ments of the free world to urge their govern- 
ments to respond generously to the needs 
of refugees.” 

In concert with U.S. diplomatic initiatives, 
passage of the “Refugee Act of 1979" will 
provide the international community with 
the leadership necessary to develop a com- 
prehensive effort to rescue and resettle hun- 
dreds of thousands of desperate political 
refugees each year. 

STATEMENT BY THE AFL-CIO EXECUTIVE 

CoUNCIL ON INDOCHINESE REFUGEES 


During the past year the AFL-CIO has 
worked actively for the adoption of a more 
compassionate, open-ended policy for the ad- 
mission of Indochinese refugees into the 
United States. While the administration, 
with congressional approval, has more than 
doubled the number of refugees admitted 
into the country, much remains to be done. 

Thousands continue to flee from Vietnam, 
Laos and Cambodia. Many people, especially 
ethnic Chinese, are leaving Vietnam after 
paying substantial bribes to Communist of- 
ficials. Repeated claims that these people are 
not bona fide political refugees have been 
made by governments in Southeast Asia. Such 
myopic reasoning defies international law 
and basic humanitarianism. 

At an international consultation held in 
Geneva last December, under the auspices 
of the United Nations High Commissioner 
for Refugees, representatives of 35 free na- 
tions expressed sympathy for those making 
the dangerous exodus. Yet, no nation made 
firm commitments to accept a sufficient num- 
ber of refugees for permanent resettlement. 

In the final analysis, no single nation and 
surely no private organizations have the 
means of providing haven and sustenance for 
the growing numbers of refugees. Nor can 
this problem be met by scattered, ad hoc 
efforts. It requires the cooperation of many 
governments and the development of an over- 
all plan for the rescue and resettlement of 
these refugees from totalitarianism. We call 
upon the U.S. government to press other gov- 
ernments to join in such a coordinated effort. 
We also call upon the trade union move- 
ments of the free world to urge their gov- 
ernments to respond generously to the needs 
of the refugees, 


Meanwhile, the AFL-CIO Executive Coun- 
cil reaffirms its statement of February 1978. 
The AFL-CIO strongly urges that the ad- 
ministration further increase admissions of 
Indochinese refugees into the United States. 
To demonstrate our commitment, the AFL— 
CIO has established the Southeast Asian Ref- 
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ugee Fund to raise money for U.S. voluntary 
organizations which assist in the resettle- 
ment effort. All affiliated unions, state and 
local central bodies are urged to contribute 
generously to the fund. 


THE RETIREMENT OF MISS E. 
ELIZABETH BRYDEN 


@ Mr. PACK WOOD. Mr. President, on 
April 30, 1979, Miss E. Elizabeth Bryden 
is retiring as librarian for the Senate 
Republican Conference. On behalf of the 
Republican Conference, I wish to extend 
my congratulations to Betty for her 33 
years of Government service, 26 of which 
have been in the U.S. Senate. 

Betty has served under five chairmen 
since her tenure with the Conference 
library began in 1965. She first came to 
Washington on the staff of Representa- 
tive Robert Luce of Massachusetts and 
moved to the Department of the Navy in 
1941, where she remained for the war 
years. She then came back to the Hill— 
this time to the Senate—to the staff of 
Massachusetts Senator Leverett Salton- 
stall. After a brief sojourn in private in- 
dustry, Betty returned to the House of 
Representatives in 1964 and then moved 
to the Senate Republican Conference in 
1965, where she has faithfully served the 
Republican Members for the past 15 
years. 

Betty’s absence will be sorely felt. All 
of us who have had the opportunity to 
work with her wish her the best for her 
well-deserved retirement. She leaves a 


yoa in this body that will be difficult to 


AUTHORITY FOR CERTAIN ACTIONS 
TO BE TAKEN DURING THE RE- 
CESS OF THE SENATE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that dur- 
ing the recess of the Senate over until 
12 noon on April 23, 1979, the President 
of the Senate and the President pro 
tempore be and they are hereby au- 
thorized to make appointments to com- 
missions or committees authorized by 
law, by concurrent action of the two 
Houses, or by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 12 noon 
on April 23, 1979, the Vice President of 
the United States, the President of the 
Senate pro tempore, and the Acting Pres- 
ident pro tempore be authorized to sign 
oo duly enrolled bills and joint resolu- 

ons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until 12 o’clock 
noon on April 23, 1979, the Secretary of 
the Senate be authorized to receive mes- 
sages from the other body and/or the 
President of the United States, and that 
they be appropriately referred. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY TO FILE COMMITTEE 
REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
recess of the Senate over until April 23, 
1979, committees may be authorized to 
file committee reports on April 12, 1979, 
Aan on April 18, 1979, until 3 p.m. each 
ay. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate, upon its return on 
April 23, 1979, will proceed to the con- 
sideration of the First Concurrent Budg- 
et Resolution. 

I ask unanimous consent, Mr. Presi- 
dent, that, upon the Senate's return, 
following the recognition of the two 
leaders, there be a period for the trans- 
action of routine morning business on 
that date of not to exceed 30 minutes, 
and that Senators may be permitted to 
speak therein for up to 5 minutes each, 
after which the Senate proceed to the 
consideration of the First Concurrent 
Budget Resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that a 
call for regular order not displace that 
First Concurrent Budget Resolution 
with the unfinished business until that 
resolution is disposed of. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will proceed to the con- 
sideration of the First Concurrent Budg- 
et Resolution upon its return on April 23, 
1979. There is a built-in time agree- 
ment in the law, and the Senate will 
probably be on that resolution for a 
couple of days or more. Rollcall votes 
can be anticipated on that Monday, I 
should think, and upon the disposition 
of that measure, which I am sure will 
be during that week, the Senate will re- 
sume consideration of the Department 
of Education bill, which is the unfin- 
ished business and on which there is also 
a time agreement which has been en- 
tered into by order of the Senate. 

Upon the disposition of that measure, 
and hopefully the Senate will be able to 
dispose of the First Concurrent Budget 
Resolution and the Department of Edu- 
cation bill during that week, the Senate 
will then turn to the aircraft noise bill 
on which some action has already been 
taken. That bill is S. 413. There is a time 
agreement on that measure. 

It is reasonable to assume that there 
hfna be rollcall votes daily during that 
wi A 


REGARDING FRIDAY SESSIONS OF THE SENATE 
THROUGH APRIL 
Let me restate the commitment which 
I made to committees, staff directors of 
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committees, and to Senators: It is that 
through the month of April the Senate 
will not be in on Fridays, barring an 
emergency. I want to repeat that 
month—April. 

“O, to be in England, now that April’s 
there,” if I may quote Browning, whose 
first name is Robert. 

I want to underline that word April. 
One of the Washington papers today 
said I made that promise through June, 
until the ist of July. But I did not. I 
said there would be no rollcall votes 
on Fridays through June, barring 
emergencies. 

I said there would be no rollcall votes 
on Fridays through June, barring an 
emergency, but I did not say the Senate 
would not be in on Fridays. The Senate 
may be in on Fridays, may have voice 
votes, may have vote by division, and 
may, by order, postpone votes on which 
rolicalls are ordered over until a future 
time. So that Senators may not mis- 
understand and, because of misunder- 
standing, schedule events for Fridays 
following April, let me say it once more 
so that the press will also understand it: 
There will be no Friday Senate sessions 
through April, the fourth month of the 
calendar year. The month has 30 days 
in it and is spelled with five letters— 
A-p-r-i-l—barring an emergency. I am 
doing this in order that committees may 
meet the May 15 deadline under the 
Budget Reform Act. 

And they are working. I have noticed 
the committee meetings that are set 
forth in the Daily Digest and the Wash- 
ington Post and I have seen a great num- 
ber of them are meeting daily in an 
effort to meet that deadline. So, when we 
get back, we are going to have some busy 
days. There will be a lot of rollcall votes. 
But, as we look down the road, the days 
are going to become longer and times 
will become more difficult, 

All of the appropriations bills will be 
coming over from the other body, pre- 
sumably by June, and the Senate can 
begin acting on the appropriations bills. 
The Senate Appropriations Committee 
has, through its subcommittees, been 
working diligently on all of the regular 
bills and hearings have been conducted. 
The full committee and the subcommit- 
tees will be able to proceed to mark up 
quickly following the receipt of the ap- 
propriations bills from the other body. 
I understand that there are something 
like 65 expiring deadlines on programs 
for which the authorization will no 
longer be valid unless the Congress re- 
enacts the authorizations. So, there are 
65 of those. 

Then there are other measures that 
will be coming along. If the SALT agree- 
ment is reached, the Foreign Relations 
Committee and the Armed Services Com- 
mittee undoubtedly will conduct lengthy 
hearings on such a treaty. The Panama 
Canal implementing legislation will be 
coming along in due course. And there 
are other measures. 

So the committees will have done most 
of their work, measures will be reported 
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and placed on the Calendar, and then 
we shall have to try to arrange the sched- 
ule so that the Senate can busy itself in 
debating such measures as are necessary 
to be called up. 

As to the first concurrent budget res- 
olution, I am advised that the commit- 
tee will report this week, so that the re- 
port will be printed and available to 
Members and their staffs well before the 
Senate returns from the nonlegislative 
holiday period. 


THANKS TO ALL 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader, the distinguished assistant Re- 
publican leader, and the distinguished 
majority whip—Messrs. BAKER, STEVENS, 
and Cranston—and Mr. Inouye, the 
Secretary of the Democratic majority, 
for the fine cooperation that I have en- 
joyed from all of them. I also take this 
occasion to thank all the members of the 
committees that have worked so hard in 
response to the request by the leadership 
that they move forward as quickly as 
possible to meet the May 15 deadline. 

I also take this occasion to thank the 
officers of the Senate and our capable as- 
sistants, Mr. Hildenbrand and Mr. Joe 
Stewart, and also the members of the 
Democratic Policy Committee, so ably 
led by Ms. Mary Jane Checchi, with the 
chief counsel and the staff director of 
that committee. 

I thank the people who sit at the desk, 
day in and day out, and help us with our 
problems; and the official reporters, who 
see to it that we make accurate state- 
ments on the floor and, if we do not, they 
call them to our attention so we can 
correct them. 

I thank the pages, too, because with- 
out them, the trains would not run on 
time. 


Mr. President, I guess that about winds 
it up. I hope all Members and their fam- 
ilies will have a very pleasant Easter 
holiday and that if they have an oppor- 
tunity, they will go to West Virginia, my 
beautiful home State. 

Mr. BAKER. Mr. President, if the dis- 
tinguished majority leader will yield to 
me, I wish him the same. As I pass over 
West Virginia on my way to Tennessee, 
I shall feel a great glow of warmth. 

The PRESIDING OFFICER. The Chair 
recognizes the trips about to be em- 
barked upon by both the majority leader 
and the minority leader to their States. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Presiding Officer. 


RECESS UNTIL MONDAY, APRIL 23, 
1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the provisions of House Concurrrent 
Resolution 99, that the Senate stand in 
recess until the hour of 12 o’clock merid- 
ian on Monday, April 23, 1979. 

The motion was agreed to, and at 6:19 
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p.m., the Senate recessed until Monday, 
April 23, 1979, at 12 o’clock meridian. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 10, 1979: 
NATIONAL INSTITUTE OF BUILDING SCIENCE 


The following-named persons to be mem- 
bers of the board of directors of the National 
Institute of Building Sciences for the terms 
indicated: 

For a term expiring September 7, 1979: 
Blanca G. Cedeno, of New York, 

For terms expiring September 7, 1980: Guy 
O. Mabry, of Ohio; Leonard Miller, of Florida; 
Joseph Herbert Newman, of New Jersey. 

For a term expiring September 7, 1981: 
Lois A. Craig, of Massachusetts. 


NATIONAL CREDIT UNION ADMINISTRATION 


Lawrence Connell, Jr., of the District of 
Columbia, to be a member of the National 
Credit Union Administration Board for the 
term of 6 years. 


DEPARTMENT OF DEFENSE 


Michael Blumenfeld, of the District of Co- 
lumbia, to be an Assistant Secretary of the 
Army. 

OFFICE OF MANAGEMENT AND BUDGET 


John Patrick White, of California, to be 
Deputy Director of the Office of Management 
and Budget. 

GENERAL SERVICES ADMINISTRATION 


Kurt W. Muellenberg, of Maryland, to be 
Inspector General, General Services Admin- 
istration. 

In THE Coast GUARD 

The following officers of the U.S. Coast 
Guard for promotion to the grade of rear 
admiral: 

Sidney B. Vaughn, Jr. 

John D. Costello 

Donald C. Thompson 


COMMODITY FUTURES TRADING COMMISSION 


James M. Stone, of Massachusetts, to be 
a member of the Commodity Futures Trading 
Commission for a term expiring April 13, 
1983. 

James M. Stone, of Massachusetts, to be 
Chairman of the Commodity Futures Trad- 
ing Corporation. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 


Peter Henry Wolf, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
a term of 15 years. 


In THE Coast GUARD 


Coast Guard nominations beginning James 
R. Costello, to be captain, and ending Louis 
J. Jensen, to be chief warrant officer, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
March 15, 1979. 

IN THE Amm FORCE 


Air Force nominations beginning Gregory 
J. Aaron, to be captain, and ending Dan O. 
Yoshii, to be captain, which nominations 
were received by the Senate on March 23, 
1979, and appeared in the CoNGRESSIONAL 
Recorp of March 26, 1979. 


IN THE Navy 
Navy nominations beginning Susan R. 
Allen, to be ensign, and ending Tonu M. 
Kiesel, to be commander, which nominations 
were received by the Senate on March 23, 
1979, and appeared in the CONGRESSIONAL 
Recorp of March 26, 1979. 
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HOUSE OF REPRESENTATIVES—Tuesday, April 10, 1979 


The House met at 12 o’clock noon. 

The Reverend Socrates Tsamutalis, 
pastor of the Greek Orthodox Church of 
St. John the Theologian, Tenafly, N.J., 
offered the following prayer: 


With praise and thanksgiving we come 
to Thee our living and true God, as we 
gratefully acknowledge Your innumer- 
able blessings upon our hallowed land. 

Amidst the manifold problems that 
beset our world remind us, heavenly 
Father, that “Blessed is the nation whose 
God is the Lord.” 

As Congress convenes today our fer- 
vent supplication, for these consecrated 
Members and officers of the House of 
Representatives, is to fill their hearts 
and minds with the love of Your right- 
eousness and with the strength to do 
justly. 

Renew their faith in You, Lord, and 
keep it strong. Revive their spirits with 
the fire of Your wisdom as they labor 
for the good of Your people. 

This we ask in Your name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 2283) entitled 
“An act to amend the Council on Wage 
and Price Stability Act to extend the 
authority granted by such Act to Sep- 
tember 30, 1980, and for other purposes,” 
disagreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. PROxMIRE, 
Mr. WILLIAMS, Mr. Cranston, Mr. GARN, 
and Mr. Tower to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed bills and a joint reso- 
lution of the following titles, in which 
s concurrence of the House is request- 


8. 450. An act to improve the administra- 
tion of justice by providing greater discre- 
tion to the Supreme Court in selecting the 
cases it will review, and for other purposes; 

8. 869. An act to amend section 207 of title 
18, United States Code; and 

S.J. Res. 61. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week beginning May 20 through 
May 26, 1979, as “National Oceans Week.” 


The message also announced that the 
Vice President, pursuant to section 6968 
(a) of title 10, United States Code, ap- 
pointed Mr. Sarsanes, Mr. Sasser, Mr. 
Tower, and Mr. MATHIAS to be members, 
on the part of the Senate, of the Board 
of Visitors of the U.S. Naval Academy. 


LÁ SESS 


FATHER SOCRATES TSAMUTALIS 


(Mr. HOLLENBECK asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. HOLLENBECK. Mr. Speaker, it is 
a great pleasure for me to welcome Fa- 
ther Socrates Tsamutalis, pastor of the 
St. John the Theologian Church in Ten- 
afly, NJ., who delivered our opening 
invocation. I would like to thank him for 
his very inspiring prayer. 

Father Tsamutalis is pastor of one of 
New Jersey’s largest Greek Orthodox 
parishes. Just this past week at an im- 
pressive ceremony which I had the honor 
to attend, St. John the Theologian was 
elevated to cathedral status and New 
Jersey’s first Greek Orthodox bishop was 
enthroned. The growth of this parish in 
both membership and in community 
stature is due in large part to the en- 
ergy, enthusiasm, and multifaceted min- 
istry of Father Tsamutalis. He has spent 
more than 20 years, most of his distin- 
guished career, as a religious leader and 
educator in New Jersey, and he is truly 
one of our most outstanding citizens. 

I know that my colleagues share my 
appreciation to Father Tsamutalis for 
being with us this afternoon, and I hope 
the Members will have an opportunity 
to meet him personally. 
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AGREEING WITH CAB JUDGE THAT 
TAKEOVER OF NATIONAL AIR- 
LINES WOULD BE ANTICOMPETI- 
TIVE 


(Mr. GIBBONS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
@ Mr. GIBBONS. Mr. Speaker, I was 
very pleased to learn of the negative rec- 
ommendation made by a Civil Aeronau- 
tics Board administrative law judge last 
week in regard to the proposals of both 
Pan American World Airways and Texas 
International Airlines to take over Na- 
tional Airlines. 

I have opposed all of the pending pro- 
posals to “acquire” National on the same 
grounds the CAB judge used as a basis 
for his opinion—such a move would be 
anticompetitive and contrary to congres- 


O ‘This symbol represents the time of day during the House Eeceswing 
© This “buller” symbol identifies statements or insertio ns which are not spoken by the Member on the floor. 


sional intent of the Airline Deregulation 
Act, intended to establish vigorous com- 
petition among the airlines. 

In my opinion, Mr. Speaker, National 
has been offering excellent service to its 
customers in my district. Allowing Pan 
Am to purchase National would be turn- 
ing a profitable institution over to an 
airline that has always warned us about 
its potential bankruptcy, and one that 
has withdrawn service from the Tampa 
Bay area as recently as a year or so ago. 
Allowing Eastern to purchase Nationa! 
would be highly uncompetitive for users 
in my area, and I would hope the still 
pending recommendation in regard to 
Eastern’s proposal would be considered 
in the same light as the Pan Am-TXI 
proposals. 

I certainly hope that the review of this 
decision by the full CAB will concur with 
the decision of their administrative law 
judge, who has previously made a thor- 
ough study of the merits of these pro- 
posals, and found them to be few. I think 
for a good, competitive, well-run opera- 
tion, National Airlines should remain free 
and independent. 

Mr. Speaker, I agree with the state- 
ment of Judge Dapper, who said the 
pending applications “raise the serious 
question of whether the essential pur- 
pose of the deregulation legislation will 
be defeated if the size of the air carrier 
industry is substantially reduced by 
merger.” © 


LETTER TO PRESIDENT CARTER 
OPPOSING RESUMPTION OF 
UNIVERSAL REGISTRATION, THE 
MILITARY DRAFT, OR MANDA- 
TORY NATIONAL SERVICE 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. PAUL. Mr. Speaker, yesterday, I 
and 38 other Members sent a letter to 
President Carter asking him to oppose 
a resumption of universal registration, 
the military draft, or mandatory na- 
tional service. 

Far from helping to improve our na- 
tional security, I believe the draft would 
hurt, by distorting our priorities. 

The Soviet Union has undertaken the 
greatest military buildup in the history 
of the world, and may already have sur- 
passed us in strategic strength. Our 
response has been the giveaway of our 
Panama Canal, the derecognition of an 
old ally, the Republic of China on 
Taiwan, and the negotiation of SALT 
treaties that help the U.S.S.R. in its goals 
of world domination. 


But the answer is not spending billions 
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training green 18-year-olds with rifles 
and bayonets. We need to increase our 
R. & D. budget; ABM’s; more Trident 
nuclear submarines; laser weapons; a 
more modern Navy; cruise missiles; and 
all the high-technology defense our free 
market system can provide. We also need 
to stop subsidizing the sale of our tech- 
nology to the Communists. 

The United States feeds itself and 
much of the world with only 3.5 percent 
of our population engaged in farming. 
Capital-intensive, high-technology agri- 
culture makes this possible. The Soviets 
would have famine without Western 
food, yet over 29 percent of its population 
farms. In Red China, the figure is 60 
percent. 

Our Armed Forces need to be capital 
intensive, like our farming, not labor in- 
tensive, like the Communists. 

We need a smaller, better trained, 
more highly technical Armed Forces. 
High school dropouts can pick up papers 
on the drill field; they cannot maintain 
and operate cruise missiles. 

If we have to triple salaries to get the 
engineers, scientists, and technicians we 
need, let’s do so. 

To pay for these salaries, we should: 
First, cut the size of the Armed Forces, 
getting rid of the idea of the potato 
peeler in uniform; second, close outmod- 
ed overseas bases, but beef up bases at 
home; third, stop subsidizing the defense 
of wealthy allies like West Germany and 
Japan; and fourth, end all foreign aid 
and payments to the U.N. 

Our country desperately needs a better, 
more sophisticated national defense; 
then the draft will not help. 

The draft—and the even worse idea 
of national service—are wrong constitu- 
tionally, militarily, economically, and 
morally. Registration for the draft is also 
a bad idea. A better reserve and national 
guard program—with higher salaries— 
would accomplish the goal far more 
easily. 

The draft is not a weapon I would put 
willingly into the hands of Brzezinski, 
Vance, and Young. American boys must 
not be asked to fight and die in another 
no-win war. 

Government exists for one main rea- 
son—defense of its citizens, not to run 

HEW or HUD. 

We must be able to defend ourselves 
from a Soviet or Red Chinese sneak at- 
tack. The draft would not help in any 
way, more Trident subs would. 

Nor would the draft work, in the age 
of amnesty for draft dodgers and the 
consensus that girls will need to join the 
boys in the trenches. 

The military draft is neither practical 
nor desirable. It would hurt, not help, 
our national security problems. 


O 1220 
EXTENDING PROVISIONS RELATING 
TO BUSINESS EXPENSES OF STATE 
LEGISLATORS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 3091) to 
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extend for 1 year the provisions of 
law relating to the business expenses of 
State legislators, with a Senate amend- 
ment thereto, and disagree to the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, after line 6, insert: 

CHILD SUPPORT ENFORCEMENT 


Sec. 2. (a) Section 455(a) of the Social 
Security Act is amended— 

(1) by striking out the semicolon at the 
end of paragraph (2) and inserting in lieu of 
such semicolon a period, and 

(2) by striking out all that follows para- 
graph (2). 

(b) This section shall become effective on 
October 1, 1978. 

WIN CREDIT 

Sec. 3. (a) (1) Section 50B of the Internal 
Revenue Code of 1954 is amended by redesig- 
nating subsection (1) as subsection (j) and 
by adding after subsection (h) the follow- 
ing new subsection; 

“(1) Spectra, RULES WITH RESPECT To EM- 
PLOYMENT OF DAY CARE WoRKERS.— 

“(1) ELIGIBLE EMPLOYEE.—An individual 
who would be an ‘eligible employee’ (as that 
term is defined for purposes of this section) 
except for the fact that such individual's em- 
ployment is not on a substantially full-time 
basis, shall be deemed to be an eligible em- 
ployee as so defined, if such employee's em- 
ployment consists of services performed in 
connection with a child day care program of 
the taxpayer, on either a full-time or part- 
time basis. 

“(2) ALTERNATE LIMITATION WITH RESPECT 
TO CHILD CARE SERVICES ELIGIBLE EMPLOYEES.— 
The amount of the credit allowed a taxpayer 
under the preceding provisions of this section 
with respect to work incentive program ex- 
penses paid or incurred by him with respect 
to an eligible employee whose services are 
performed in connection with a child day 
care services program conducted by the 
taxpayer shall, at the election of the taxpayer, 
be determined by including (in computing 
the amount of such expenses so paid or in- 
curred by him) any amount with respect to 
such employee for which he was reimbursed 
from funds made available pursuant to sec- 
tion 3(c) of Public Law 94-401 or section 
2007 of title XX of the Social Security Act, 
except that, if the total amount of such 
credit, as so computed, plus such amount re- 
imbursed to him under such sections, exceeds 
the lesser of $6,000 or 100 percent of the total 
expenses paid or incurred by him with re- 
spect to such employee, the amount of such 
credit shall be reduced (but not below zero) 
so as to provide that such total does not ex- 
ceed the lesser of $6,000 or 100 percent of the 
total expenses paid or incurred by him with 
respect to such employee.”. 

(2) The amendment made by paragraph 
(1) shall be effective in the case of taxable 
years beginning after December 31, 1978. 

(3) Section 50B(a)(2)(B) of the Internal 
Revenue Code of 1954 as in effect prior to 
amendment by the Revenue Act of 1978 is 
amended, effective October 1, 1978, by strik- 
ing out “October 1, 1978" and inserting in 
lieu thereof “January 1, 1979". 

(b) Paragraphs (1) and (2) (A) of section 
3(c) of Public Law 94-401 are each amended 
by striking out “(other than the fiscal year 
ending September 30, 1979)". 

(c) Paragraphs (1) and (3)(B) of section 
3(c) of Public Law 94-401 are each amended 
by striking out “Federal welfare recipient 
employment incentive expenses” each time 
it appears and inserting in lieu thereof in 
each instance “work incentive program 
expenses”. 
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(d) Section 3(c)(3)(B) of Public Law 94- 
401 is amended— 

(1) by striking out “Federal welfare recip- 
ient employment expenses" and inserting in 
lieu thereof “work incentive program ex- 
penses”; and 

(2) by striking out “section 50B(a) (2)” 
= inserting in lieu thereof "section 50B 

a)(1)". 

(e) Secton 3(c)(2)(B) of Public Law 94- 
401 is amended— 

(1) by striking out “$5,000” and inserting 
in lieu thereof “$6,000”; and 

(2) by striking out “$4,000” and inserting 
in lieu thereof “$5,000”. 

(f)(1) The amendments made by subsec- 
tion (b) shall be effective on and after Octo- 
ber 1, 1978. 

(2) The amendments made by subsections 
(c), (d), and (e) shall be effective with re- 
spect to expenses paid or incurred after De- 
cember 31, 1978. 


CHILD DAY CARE SERVICES 


Sec. 4. (a) Section 2002(a)(1) of the So- 
cial Security Act is amended by inserting 
“100 per centum of the expenditures dur- 
ing that quarter (which are not in excess 
of 2 per centum of the limitation applicable 
in that State under paragraph (2)(A) for 
the fiscal year in which such quarter occurs 
for grants to qualified providers under sec- 
tion 2007,” after “an amount equal to”. 

(b) Title XX of such Act is amended by 
redesignating section 2007 as section 2008 
and inserting after section 2006 the follow- 
ing new section: 


“CHILD DAY CARE SERVICES 


“Src. 2007. (a) Subject to subsection (b), 
sums granted by a State to a qualified pro- 
vider of child day care services (as de- 
fined in subsection (c)) to assist such pro- 
vider in meeting its work incentive program 
expenses (as defined in subsection (c)) with 
respect to individuals employed in jobs re- 
lated to the provision of child day care sery- 
ices in one or more child day care facilities 
of such provider, shall be deemed for pur- 
poses of section 2002 to constitute expendi- 
tures made by the State in accordance with 
the provisions of this title for the provision 
of child day care services. 

“(b) The provisions of subsection (a) 
shall not be applicable with respect to any 
grant made to a particular qualified provider 
of child day care services to the extent that 
(as determined by the Secretary) such grant 
is or will be used to pay wages to any em- 
ployee at an annual rate in excess of $6,000, 
in the case of a public or nonprofit private 
provider, or at an annual rate in excess of 
$5,000, or to pay more than 80 per centum 
of the wages of any employee, in the case of 
any other provider. 

“(c) For purposes of this subsection— 

“(1) the term ‘qualified provider of child 
day care services’, when used in reference to 
& recipient of a grant by a State, includes a 
provider of such services only if, of the total 
number of children receiving such services 
from such provider in the facility with re- 
spect to which the grant is made, at least 
20 per centum thereof have some or all of 
the costs for the child day care services so 
furnished to them by such provider paid 
for under the State’s services program con- 
ducted pursuant to this titie; and 

“(2) the term ‘work incentive program ex- 
penses’ means expenses of a qualified pro- 
vider of child day care services which con- 
stitute work incentive program expenses as 
defined in section 50B(a)(1) of the Internal 
Revenue Code of 1954, or which would con- 
stitute work incentive program expenses as 
so defined if the provider were a taxpayer en- 
titled to a credit (with respect to the wages 
involved) under section 40 of such Code.”. 

(c) Sections 2002(a)(4)(C), 2002(a) (4) 
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(D), and 2002(a) (5) (A) of such Act are each 
amended by striking out “2007(1)" and in- 
serting in lieu thereof “2008(1)”. 

(d) The amendments made by this section 
shall become effective on October 1, 1979. 
PERMANENT EXTENSION OF PROVISIONS RELAT- 

ING TO ALCOHOLICS AND DRUG ADDICTS 

Sec. 5. Section 4(c) of Public Law 94-120 
is amended (effective October 1, 1978) by 
striking out “only for the period” and all 
that follows and inserting in Meu thereof 
“from and after October 1, 1975.”. 
AMENDMENTS RELATED TO SECTION 322 OF THE 

REVENUE ACT OF 1978 

Sec. 6. (a) Paragraph (1) of section 322(e) 
of the Revenue Act of 1978 (relating to effec- 
tive date) is amended by adding at the end 
thereof the following new sentence: “For 
purposes of applying section 50A(a)(2) of 
the Internal Revenue Code of 1954 with re- 
spect to a taxable year beginning before 
January 1, 1979, the rules of sections 50A 
(a) (4), 50A(a)(5), and 50B(e)(3) of such 
Code (as in effect on the day before the date 
of the enactment of this Act) shall apply.”. 

(b) Subparagraph (B) of section 322(e) 
(2) of the Revenue Act of 1978 (relating to 
eligible employees hired after September 26, 
1978) is amended— 

(1) by striking out “September 27, 1978,” 
and inserting in lieu thereof “September 26, 
1978, for purposes of applying the amend- 
ments made by this section,”; and 

(2) by striking out January 1, 1979.” and 
inserting in Meu thereof “January 1, 1979, 
and any wages paid or incurred after De- 
cember 31, 1978, with respect to such indi- 
vidual shall be considered to be attributable 
to services rendered after that date.”. 

(c)(1) Subparagraph (C) of section 50A 
(a) (4) of the Internal Revenue Code of 1954 
(relating to limitation with respect to non- 
business eligible employees) is amended by 
striking out “ ‘$6,000' and" and inserting in 
lieu thereof “ ‘$6,000’ for”. 

(2) Subparagraph (B) of section 50B(g) 
(2) of such Code ts amended by striking out 
“giving to such credit” and inserting in lieu 
thereof “giving rise to such credit”. 

(3) Clause (1) of section 50B(h) (1) (A) of 
such Code is amended by striking out “9- 
day” and inserting in lieu thereof “90-day”. 

(4) The second subsection designated as 
subsection (d) of section 322 of the Revenue 
Act of 1978 is amended by striking out “our” 
in paragraph (1) (A) thereof and inserting in 
lieu thereof “out”. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object, I would like to 
ask the distinguished chairman of the 
Committee on Ways and Means if he 
could explain the parliamentary situa- 
tion in which we now find ourselves. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Speaker, on March 
23 this House passed by a vote of 364 to 4 
the bill, H.R. 3091, which merely extends 
for the year the tax treatment for State 
legislators. 


The Senate approved the bill but they 
added four unrelated provisions. I would 
like to refer to them very quickly. 

While I am very sympathetic with the 
purpose of the Senate amendments that 
have been added, it has been virtually 
impossible to deal with the substance of 
these amendments and the problems 
they raise with the budget resolution 
prior to the recess. 

It is important we pass this bill today 
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if we are to extend the tax relief to State 
legislators in time for them to file their 
tax returns before April 15. I will attach 
a further description of these amend- 
ments and I would like to deal with them 
generally. I am sympathetic with them. 
I hope we can deal with them expedi- 
tiously but because of the urgency of 
getting this done prior to April 15, we 
are using this procedure to remove the 
Senate amendments and send the bill 
back to the other body. 

Mr. Speaker, H.R. 3091 as pacsed by 
the House extends for 1 additional year 
the effective date for the tax treatment 
of away-from-home travel expenses in- 
curred by State legislators for the 1978 
taxable year. As you may recall the Con- 
gress dealt with the problem of State 
legislators in the Tax Reform Act of 1976 
and provided a rule covering years prior 
to 1976. Subsequently, the Congress has 
extended this treatment to cover 1976 
and 1977. Since we have not had an op- 
portunity to focus on a permanent solu- 
tion by April 15 of this year when State 
legislators along with all other taxpay- 
ers are required to file their 1978 tax 
returns, the House passed an additional 
1-year extension to cover 1978 with the 
understanding that during this session 
we will review the matter and provide a 
permanent rule for the future- 

The Senate agreed to the House- 
passed bill providing for the 1-year ex- 
tension for State legislators but amended 
the House-passed bill to include four un- 
related provisions. Three of the amend- 
ments deal with public assistance provi- 
sions and the fourth makes some changes 
to the WIN tax credit. 

While I am very sympathetic with the 
purpose of the Senate amendments to 
H.R. 3091, it has been virtually impos- 
sible to deal with the substance of these 
amendments and the problem they raise 
with the budget resolution prior to the 
recess. It is important that we pass this 
bill today if we are to extend the tax re- 
lief to State legislators in time for them 
to file their tax returns by April 15. I 
have been assured by Mr. Corman, who is 
chairman of the Public Assistance Sub- 
committee, that the substance of the 
Senate amendments are under current 
consideration by the subcommittee and 
that at a very early time a bill dealing 
with the Senate concerns will be ready 
for full committee consideration. 

I hope that this bill will be used by the 
Senate as a vehicle for the Senate 
amendments attached to H.R. 3091 so 
that we could meet in conference to dis- 
cuss any differences between the two 
Houses. I feel this would accomplish both 
objectives of passing H.R. 3091 to pro- 
vide the State legislators a timely relief 
and to deal with the substance of the 
Senate amendments in a separate bill 
so that we could meet in conference with 
the Senate over our differences and also 
not to interfere with the budget prob- 
lems which at this time would require a 
waiver either by the Budget Committee 
or the Rules Committee and further com- 
plicate the procedure now. 

Mr. Speaker, I urge the House to dis- 
agree to the Senate amendments and 
thus return H.R. 3091 to the Senate as 
originally passed by the House. I hope 
that the Senate will act on this bill today 
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with my commitment that at a very 
early date we will send a bill over which 
will deal with the concerns of the Sen- 
ate as contained in the Senate amend- 
ments to H.R. 3091. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Is it the intention 
of the gentleman to reject the Senate 
amendments if the permission is 
granted? 

Mr. ULLMAN. Yes. 

Mr. CONABLE. Strip them off and 
send it back without them. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

a motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
THE BUDGET TO HAVE UNTIL 
NOON, FRIDAY, APRIL 13, 1979, TO 
FILE REPORT ON CONCURRENT 
RESOLUTION ON THE BUDGET 


Mr, GIAIMO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Budget may have until noon, Pri- 
day, April 13, 1979, to file a report on the 
concurrent resolution setting forth the 
budget for fiscal year 1980 and revising 
the budget for fiscal year 1979. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Connecticut? 


There was no objection. 


PERMISSION FOR COMMITTEE ON 
THE BUDGET TO HAVE UNTIL 5 
P.M., FRIDAY, APRIL 13, 1979, TO 
FILE REPORT 


Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Budget may have until 5 p.m., Fri- 
day, April 13, 1979, to file a report en- 
titled “Toward a Balanced Budget, 
Report Pursuant to Public Law 95-5.” 

The SPEAKER. Is that objection to 
the request of the gentleman from 
Connecticut. 

There was no objection. 


PRINTING OF ADDITIONAL COPIES 
OF HOUSE REPORT ENTITLED 
“TOWARD A BALANCED BUDGET” 
Mr. GIAIMO. Mr. Speaker, I send to 

the desk the resolution (H. Res. 220) 
providing that there be printed for use 
by the House Committee on the Budget 
1,000 additional copies, at a cost not to 
exceed $1,200.00 of the House Report 
entitled Toward a Balanced Budget: Re- 
port Pursuant to Public Law 96-5, and 
ask unanimous consent for its immedi- 
ate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 220 

Resolved, That there be printed for use by 
the House Committee on the Budget 1,000 
additional copies, at a cost not to exceed $1,- 
200.00 of the House Report entitled, Toward 
a Balanced Budget: Report Pursuant to 
Public Law 96-5. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF REPORT ON FIRST CONCUR- 
RENT RESOLUTION ON THE 
BUDGET, 1980 


Mr. GIAIMO. Mr. Speaker, I send to 
the desk the resolution (H. Res. 221) 
providing that there be printed for use 
by the House Committee on the Budget 
1,000 additional copies, at a cost not to 
exceed $1,200. of the House report en- 
titled First Concurrent Resolution on the 
Budget—Fiscal Year 1980, and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. Res. 221 

Resolved, That there be printed for use 
by the House Committee on the Budget 
1,000 additional copies, at a cost not to ex- 
ceed $1,200 of the House Report entitled, 


First Concurrent Resolution on the Budget— 
Fiscal Year 1980. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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APPOINTMENT AS MEMBERS OF 
U.S. DELEGATION OF THE CAN- 
ADA-UNITED STATES INTERPAR- 
LIAMENTARY GROUP 


The SPEAKER. Pursuant to the pro- 
visions of Public Law 86-42, as amended, 
the Chair appoints as members of the 
U.S. delegation of the Canada-United 
States Interparliamentary Group, held 
in Alberta, Canada, August 9 to August 
17, 1979, the following Members on the 
part of the House: 

Mr. Fascett of Florida, chairman: 

. JOHNSON of California, vice chair- 


. BoLanp of Massachusetts; 

. Grssons of Florida; 

. Hantey of New York; 

. OBERSTAR of Minnesota; 

- Bonxer of Washington; 

. Gray of Pennsylvania; 

. ANDREWS of North Dakota; 

. McEwen of New York; 

. WINN of Kansas; and 
STANGELAND of Minnesota. 


INTERNATIONAL DEVELOPMENT 
COOPERATION ACT OF 1979 


Mr. ZABLOCKI., Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
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sideration of the bill (H.R. 3324) to 
authorize appropriations for fiscal years 
1980 and 1981 for international develop- 
ment and economic assistance programs 
and for the Peace Corps, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Wisconsin (Mr. ZABLOCKI) . 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER. Evidently a quorum is 
not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 367, nays 1, 
answered “present” 2, not voting 64, as 
follows: 


[Roll No. 87] 


YEAS—367 


Cotter 
Coughlin 
Courter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Dodd 
Donnelly 
Dougherty 
Drinan 
Duncan, Tenn. 


Abdnor 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
Aucoin 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bethune 
Bevill 
Blagel 
Bingham 
Blanchard 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 


Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Foley 

Ford, Tenn. 
Burgener Forsythe 
Burlison Fountain 
Burton, Phillip Fowler 
Butler Frenzel 
Byron Fuqua 
Campbell Garcia 
Carney Gaydos 
Carr Giaimo 
Cavanaugh Gibbons 
Chappell Gilman 
Cheney Gingrich 
Clausen 


Horton 
Howard 
Huckaby 


Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 


Livingston 
Loeffier 
Long, Md. 
Lott 
Lowry 
Lujan 


Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
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St Germain 
Stack 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wolpe 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferettl 


Luken 
Lundine 
Lungren 
McCloskey 
McDade 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 


Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Ralilsback 
Rangel 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Rose 
Rosenthal 
Rostenkowsk! 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Selberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 


NAYS—1 
Lloyd 
ANSWERED “PRESENT’’—2 
Weiss 


NOT VOTING—64 


Dingell McEwen 
Dixon Marlenee 
Dornan Mathis 
Downey Mitchell, Md. 
Duncan, Oreg. Montgomery 
Evans, Ga. Nolan 

Fish O'Brien 
Ford, Mich. Obey 

Frost Ottinger 
Gephardt Pepper 
Goodling Rhodes 
Harsha Runnels 
Heftel Sebelius 
Hubbard Staggers 
Hutto Thompson 
Jenrette Traxler 
Kogovsek Wilson, C. H. 
LaFalce Wilson, Tex. 
Leland Wright 
Long, La. Wydler 
McClory 

McCormack 


go 1240 
Mr. PEASE changed his vote from 
“present” to “yea.” 
So the motion was agreed to. 


The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R. 3324) to 
authorize appropriations for fiscal years 


Roe 


Addabbo 
Ambro 
Ashbrook 
Badham 
Bereuter 
Boggs 
Bolling 
Bonior 
Brown, Calif. 
Buchanan 
Burton, John 
Carter 
Chisholm 
Cleveland 
Coelho 
Collins, 11. 
Conyers 
Crane, Philip 
Davis, S.C. 
Deckard 
Dellums 
Diggs 
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1980 and 1981 for international develop- 
ment and economic assistance programs 
and for the Peace Corps, and for other 
purposes, with Mr. Levrras in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Monday, April 9, title V had 
been considered as having been read, 
and open to amendment at any point. 
Pending was an amendment offered by 
the gentleman from Wisconsin (Mr. 
ZABLOCKI) . 

The Chair now recognizes the gentle- 
man from Wisconsin (Mr. ZABLOCKI) for 
5 minutes in support of his amendment. 


o 1245 


Mr. ZABLOCKI. Mr. Chairman, before 
I address my remarks to the amend- 
ment pending, I would like to advise the 
committee that it is the intention of 
the gentleman from Wisconsin when we 
go back into the House to ask for a 
separate vote on the so-called Quayle 
amendment providing for a l-year au- 
thorization. The committee strongly 
recommends a 2-year authorization and, 
therefore, a separate vote will be re- 
quested. I am advising the Members so 
that the chairman of the Committee on 
Foreign Affairs will not be accused, as 
he was the week before, of not giving 
fair notice. 

Mr. Chairman, the amendment I am 
offering is essentially the same as title V 
of the bill. The entitlements and reap- 
propriations against which a point of 
order was raised by the gentleman from 
Connecticut have been deleted, so this 
amendment conforms to the rules of the 
House. 

The purpose of my amendment is to 
remove the Peace Corps from ACTION. 
Mr. Chairman, we have received ample 
testimony that it is necessary that the 
Peace Corps be established as an au- 
tonomous agency. My amendment pro- 
vides for the establishment of the Peace 
Corps as an autonomous agency linked to 
the new International Development Co- 
operation Agency. 

The Committee on Foreign Affairs has 
carefully considered this matter over the 
last 2 years. The committee has several 
strong and valid reasons for recommend- 
ing that the Peace Corps be separated 
from ACTION and linked to IDCA at this 
time. Our hearings and other oversight 
have shown that the Peace Corps has 
been badly managed under ACTION and 
that the morale of the Peace Corps vol- 
unteers and staff has deteriorated. We 
want to give the Peace Corps autonomy 
and identity, which it does not now have 
under ACTION. 

I wish to address myself, Mr. Chair- 
man, to the Dear Colleague letter that 
has been circulated by a very esteemed 
colleague, the gentleman from Connecti- 
cut (Mr. Dopp). I must point out that his 
letter underlines “Alert” and “Alert” and 
“Alert” and “Urgent.” It is very neces- 
sary and urgent for me at this time to 
point out errors in his Dear Colleague 
letter. For example, he said we should 
not transfer the Peace Corps to an 
agency that does not exist. I must point 
out that the reorganization proposal 
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from the executive branch to establish 
IDCA will be reported to Congress to- 
morrow. Further, should the Congress, 
for whatever reason not agree to the 
President’s recommendation, we clearly 
spell out in subsection (i) of the bill that 
if the reorganization plan establishing 
IDCA has not been approved by the Con- 
gress by defeating a resolution of disap- 
proval by October 1 of this year, the 
Peace Corps shall be established as an 
independent agency. So we are taking 
into account such a development, and 
the gentleman’s paragraph 1 is in error, 
I submit, Mr. Chairman. 

Second, he says IDCA has been de- 
scribed as an agency that would promote 
our Nation’s foreign policy; yet the suc- 
cess of the Peace Corps has been viewed 
in great part for its ability to function 
independently. Mr. Chairman, we have 
clearly spelled out in our legislation and 
report that the Peace Corps will be au- 
tonomous with authority for its own 
budget and policy. Subsection (e)—and 
I read from the report—states that “the 
Director of the Peace Corps is to be re- 
sponsible for the day-to-day operations 
of the Peace Corps, including the devel- 
opment of its budget, subject to overall 
policy guidance and review by the 
Board.” 

I submit, Mr. Chairman, under 
ACTION the Peace Corps does not have 
such independence and, therefore, in 
Paragraph 4 in the gentleman’s Dear 
Colleague letter where he says under 
IDCA authority the Peace Corps would 
function less independently than it does 
now, nothing could be further from the 
truth. 
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Today the Director of ACTION has 
complete control over the Peace Corps. 
We are trying to establish an independ- 
ence for the Peace Corps, an autonomy 
for the Peace Corps. 

Therefore, our recommendation that it 
be under IDCA, which would be the co- 
ordinating agency for all our developing 
programs, is the proper place to assure 
this autonomy. If IDCA is not established 
then the Peace Corps should be an inde- 
pendent agency, as we provide in the 
legislation before us, Mr. Chairman. 

Third, Mr. Chairman, we see the Peace 
Corps as a very important element in the 
U.S. presence in developing countries. It 
is important that it be well coordinated 
with other programs. 

Therefore, my amendment proposes to 
link it with IDCA by making the Director 
of IDCA the Chairman of the Peace 
Corps Board of Directors. Such a link is 
only for the purpose of coordination, not 
to allow the Peace Corps to be swallowed 
up in the AID program, as some have 
charged. 

Mr. Chairman, I urge my colleagues 
to support this important amendment 
which has received thorough consid- 
eration by the Committee on Foreign 
Affairs. 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKT. I am glad to yield to 
the gentleman, since I referred to the 
gentleman’s “Dear Colleague” letter. 


April 10, 1979 


Mr. DODD. I appreciate the gentle- 
man’s yielding. 

First of all, I just, if I may, would like 
to thank the gentleman for his assistance 
during this process, being as willing as 
he has been to discuss with me, candidly, 
the issues. 

I wonder if my good friend, the gentle- 
man from Wisconsin, the chairman of 
the committee, might share with the 
Committee of the Whole the extent of 
hearings that were held on reaching the 
determination to put the Peace Corps in 
IDCA, as it is presently drafted in the 
amendment pending before the com- 
mittee? 

Mr. ZABLOCKI. Mr. Chairman, I 
would like to reply to my dear friend 
and esteemed colleague, the gentleman 
from Connecticut, that even before the 
consideration of creating IDCA, sub- 
committees of the Foreign Affairs Com- 
mittee and the full committee for 2 
years studied and were concerned with 
the Peace Corps and its continuation. 

Mr. DODD. I understand. 

Mr. ZABLOCKI. I will yield for a fur- 
ther reply to the gentleman from Wash- 
ington; but let me further state that 
when the committee had been working 
with the executive branch and OMB par- 
ticularly on the creation of IDCA, we 
determined that the covering umbrella 
would be probably the best place to put 
the Peace Corps, after it is taken out of 
ACTION. 

We were nearly unanimous in commit- 
tee on this issue. There was such an 
overwhelming support that it should be 
removed from ACTION that I just can- 
not understand why the gentleman from 
Connecticut would want it to remain 
there. 

If I may now yield to the gentleman 
from Washington, who held hearings, 
the gentleman will respond to the gen- 
tleman’s question in more detail. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

(By unanimous consent, Mr, ZABLOCKI 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BONKER. Mr. Chairman, I thank 
the gentleman for yielding. 

To add to what the gentleman has just 
stated, the Subcommittee on Interna- 
tional Development in the last session 
conducted 2 years of hearings on Peace 
Corps reorganization. We heard from 
countless witnesses, including Sargant 
Shriver who was the first to testify, all 
the way through the last Peace Corps 
Director, John Dellenback. 

We also had ad hoc committee meet- 
ings throughout the last session and 
earlier this year to discuss the IDCA 
concept within which the Peace Corps 
would be placed; so we had a series of 
hearings. We heard from almost every- 
one who has ever been interested in this 
subject. 

I might add that we had almost unani- 
mous support that the Peace Corps ought 
to be taken out of ACTION and made in- 
dependent; so I do not think we can fault 
this amendment on the basis that we 
bave not had sufficient hearings. 

Mr. WINN. Mr. Chairman, would the 
gentleman yield? 
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Mr. ZABLOCKI, I would be delighted 
to yield to the gentleman from Kansas. 

Mr. WINN. Mr. Chairman, as the rank- 
ing minority member of the Committee 
on International Development in the 
95th Congress, I would say that we had 
many, many hours of hearings dealing 
specifically with the Peace Corps and we 
listened to many hours of testimony 
from the people that the gentleman from 
Washington referred to. Even though we 
were not unanimous on what we should 
do with the Peace Corps at the end of 
this 2 years, we were quite concerned 
about the internal politics of the Peace 
Corps and the fact that it was completely 
lost down in ACTION. 

Then the gentleman from Wisconsin 
came up with his presentation, and we do 
have IDCA coming on board. We think 
the amendment is the answer to that 
whole problem. 

Mr, Chairman, I thank the gentleman. 
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Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for his contribu- 
tion. 

Let me say, Mr. Chairman, as one of 
the original sponsors of legislation creat- 
ing the Peace Corps, I want to assure my 
colleagues, members of the committee, 
that I am deeply interested in preserving 
the Peace Corps. This is the only way, in 
my opinion, that we are going to save the 
Peace Corps, and the Peace Corps has 
indeed contributed much to the better 
understanding in its people-to-people 
program. 

I urge the adoption of the committee 
amendment. 

Mr. DODD. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in opposition to the amendment. I 
am a former Peace Corps volunteer and 
I share that distinction with only two 
other Members of this body, Mr, HALL 
of Ohio and Mr. PETRI. 

I would like to draw the attention of 
the members of the committee to sev- 
eral important points contained in this 
amendment. First of all, as has been 
pointed out by the chairman of the For- 
eign Affairs Committee, IDCA does not 
yet exist. Whether or not the creation 
of IDCA is being considered by the White 
House, or by the Congress does not alter 
the fact that this agency does not yet 
exist. What we are being asked to do 
by this amendment is, to the best of my 
knowledge, a first in legislative history. 
We are going to take an agency, the 
Peace Corps, which has probably enjoyed 
the best reputation of any Government 
agency over the past 17 or 18 years and 
we are going to transfer that agency to 
another agency that does not yet exist 
within the bureaucracy of the Federal 
Government. That is what I would call 
legislative magic at its best. 

Second, despite the fact there have 
been extensive hearings and discussions 
between the gentleman from Washington 
and other Members about what should 
be done with the Peace Corps, the fact 
remains that this amendment was 
reached as a result of a compromise be- 
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tween the members of the committee who 
were involved in this issue. This was not 
the subject of hearings before the full 
committee or the subcommittee but 
rather a compromise decision to try and 
deal with the status of the Peace Corps. 

The reason I raised the question to the 
distinguished chairman of the commit- 
tee is because this is an important con- 
sideration. We are going to take an 
agency which has enjoyed a very posi- 
tive reputation both domestically and in- 
ternationally, and move it to an agency 
which does not even exist. No one 
can clearly say what the International 
Development Cooperative Agency is go- 
ing to be. What sort of a group of peo- 
ple is it? What will their goals be? How 
will their goals affect the mission of the 
Peace Corps? 

As a Peace Corps volunteer who served 
in the Dominican Republic in the 1960's 
at the time of their revolution, I recall 
the day when the entire U.S. mission was 
asked to leave that country with the 
exception of one group of people, and 
those were the Peace Corps volunteers. 
We were considered apart from the nor- 
mal American mission, the AID mission 
and the Embassy. That was because we 
dealt not with projects, not in cement 
and concrete, but with people. Our goals 
were not necessarily to improve the qual- 
ity of roads or to build new schools, al- 
though we did those things. The goal and 
the mission of the Peace Corps was a 
people-to-people program. The goal was 
to build friendship between individuals. 
That was the unique goal of the Peace 
Corps from its very beginning. 

If we take the Peace Corps today as is 
proposed by this amendment and include 
it in a development agency you will trans- 
form the soul of the Peace Corps from 
& person-to-person, nonpolitical agency 
into an agency that is wrapped in devel- 
opment programs. 

For years people overseas have always 
considered the Peace Corps to be unique 
in a particular way, that we were really 
oriented toward the betterment of peo- 
ples lives and not simply to their gov- 
ernments’ development goals. 


O 1300 


Let me point out further that in the 
amendment as proposed by the gentle- 
man from Wisconsin (Mr. ZABLOCKI) we 
would be sending Peace Corps volunteers 
to “friendly countries.” Now, I certainly 
would prefer to have the Peace Corps 
going to nations with whom we are 
friendly. I do not disagree with that goal. 
But in the past we have tried to divorce 
the Peace Corps from our short-term 
foreign policy programs, and from time 
to time we have had strained relation- 
ships with various countries in the world. 

Despite those strained relationships. 
the Peace Corps has been a program that 
repeatedly has been allowed to continue 
in existence and provide an American 
presence in countries where our own em- 
bassies have been asked to leave. 

If we state it as a goal under IDCA. 
that we will only send the Peace Corps to 
“friendly countries,” we will then give the 
Peace Corps a quality that it has not had 
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for the past 17 years, and that, I think, 
would be a mistake. It would be a mis- 
take to foist that goal on the Peace Corps 
itself. 

Let me also make a couple of refer- 
ences to the morale of the Peace Corps. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) has 
expired. 

(By unanimous consent, Mr. Dopp was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. Mr. Chairman, I wish to 
complete just a couple more points, and 
then I would be pleased to engage in a 
colloquy with the chairman of the com- 
mittee. 

Mr. Chairman, I would like to discuss 
the question of whether the morale is 
good in the Peace Corps as it presently 
exists under ACTION, and whether or 
not it is a well-managed organization. 
I think that the statistics over the past 
several years would show that the Peace 
Corps, particularly during the last 2 
years, is enjoying far better morale than 
it did over the past 4 or 5 years under 
the previous administrations. In fact, the 
number of grievances has dropped sig- 
nificantly, and in fact it was ACTION 
which has demonstrated some ability to 
clean out waste in Government, the sort 
of waste that we can certainly see in 
some other agencies. 

ACTION has a zero-based paperwork 
program. From 1972 to 1976 the number 
of forms used by ACTION grew from 305 
to 1,375, an increase of 43 percent a year. 
In the last year and a half those forms 
have been cut by more than 37 percent. 
Computer reports have been cut by some 
one-half million pages, a drop of 21 per- 
cent. 

There are a number of other items that 
can be pointed to which would demon- 
strate that in fact ACTION has been do- 
ing a far better job than other agencies 
in cleaning up its operation and per- 
forming better by eliminating waste. 
These are issues that are of great con- 
cern to the American people. 

Let me also point out that with regard 
to the possible transfer of the Peace 
Corps to IDCA, at present the Director of 
the Peace Corps reports to the Director 
of ACTION and then to the President, 
as opposed to the procedure under IDCA 
where we set up an autonomous or semi- 
autonomous board which has to report 
to the administrator of IDCA, who in 
turn, because of the stated goal of co- 
operation and working with other agen- 
cies, may have to report to the Secre- 
tary of State, who would then have to 
report further to the President of the 
United States. 

The board meets four times a year, so 
for all practical purposes the chief ad- 
ministrator of IDCA would become the 
administrator of the Peace Corps. 

It seems to me that if we are trying 
to minimize the levels of bureaucracy 
that an agency should have to go 
through before decisions can be made, 
it is a lot simpler to have the Peace 
Corps Director report to the ACTION 
Director and be responsible to the Presi- 
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dent than to have to go from the Board 
of Directors to the IDCA Administrator, 
then to the Secretary of State, and then 
further on to the Presidency. We would 
be simply complicating the problem. 

Again, probably the most significant 
point is that we are submerging the Peace 
Corps in an agency that is going to be 
concerned with our short-term foreign 
policy goals. With a program that has 
enjoyed the reputation of not being a 
part of our short-term foreign policy, 
I believe it would be a serious mistake 
for us to transfer the Peace Corps to 
a yet to be established agency which will 
be a principal instrument of short-term 
U.S. foreign policy. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) 
has again expired. 

(On request of Mr. ZaBLocKI, and by 
unanimous consent, Mr. Dopp was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I am delighted to yield to 
the chairman of the committee. 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman from Connecticut (Mr. Dopp) 
has construed the language in the 
amendment to mean the same as the 
language under section 501(a), which 
reads: 

Peace Corps volunteers make a unique 
contribution to world peace and friendship 
by assisting friendly countries to meet their 
needs for trained personnel. 
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It in no way implies that they would 
be limited, that the Peace Corps would 
be limited. If we stated in the legislation 
“assisting only friendly countries,” then 
the gentleman’s argument would be 
valid. 

Mr. DODD. Mr. Chairman, let me re- 
spond to that one point. The gentleman 
may be correct, but I can envision the 
day here in the House when there will 
be amendments offered on the floor to 
cut off Peace Corps funds so that we will 
not send volunteers to some country with 
whom we have strained relations be- 
cause it would be interpreted that that 
clause “friendly countries” would mean 
we should only send volunteers to coun- 
tries with whom we have friendly 
relations. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) has 
expired. 

(On request of Mr. ZaBLOCKI and by 
unanimous consent, Mr. Dopp was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, that 
could occur whether the Peace Corps re- 
mained under ACTION or an independ- 
ent agency. 

As to the reference as to whether IDCA 
will come into being, I want to share with 
the gentleman a letter that was received 
on April 3, from John P. White, Deputy 
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Director, to the chairman of the Com- 
mittee on Foreign Affairs: 

As you know, the President on March 7, 
1979, transmitted a report to the Congress 
required by title III of the International De- 
velopment and Food Assistance Act of 1978 
in which he stated his intention to propose 
the creation of an International Development 
Cooperation Agency (IDCA). 

I am pleased to inform you that we expect 
to transmit to the Congress during the week 
of April 9, 1979, a reorganization plan that 
would establish IDCA. 


Mr. DODD. Mr. Chairman, I am not 
especially wedded to the concept that we 
may not want to move in this direction. 
But it seems to me that we are putting 
the cart before the horse by transferring 
the Peace Corps to IDCA before IDCA 
has been officially established. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Dopp) has 
again expired. 

(By unanimous consent, Mr. Dopp was 
allowed to proceed for 1 additional 
minute.) 

Mr. DODD. Mr. Chairman, there is a 
rush to judgment today to place the 
Peace Corps into an Agency that the 
Congress may decide that it does not 
want to support. And it seems to me that 
we ought to deal a little bit more 
thoughtfully with an Agency that has 
done so well over these past 17 years. 
What is the reason today, on April 10, 
to be saying, “Let’s take this organiza- 
tion, the Peace Corps, and put it into 
IDCA,” when in fact the Members of this 
body may decide that IDCA is not the 
way we want to go with our interna- 
tional development program. And that 
could very well happen. I am not sug- 
gesting that what the gentleman sug- 
gested will not occur, but I think, in 
terms of the Peace Corps, we ought to 
think about it very, very carefully and 
not rush to put the Peace Corps into an 
Agency when we are not certain that this 
Agency will, in fact, be established. 

Mr. BONKER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in strong support 
of the amendment offered by the gentle- 
man from Wisconsin, the chairman of 
the Committee on Foreign Affairs, to 
make the Peace Corps independent and 
establish a coordinating link between the 
Peace Corps and IDCA. 

Mr. Chairman, 2 years ago I intro- 
duced legislation to take the Peace Corps 
out of ACTION and make it an in- 
dependent foundation. The International 
Development Subcommittee, on which I 
served, conducted 2 years of hearings. 

Testifying before the subcommittee 
were Sargent Shriver, former Peace 
Corps Directors, and others who were 
involved with the Peace Corps experience 
over the last 15 years. Without excep- 
tion, excluding the current ACTION 
Director, everybody who testified sup- 
ported the concept of making the Peace 
Corps independent. 

We have been asked here to withhold 
action until the administration is forth- 
coming with its own proposal on ACTION 
reorganization. But in 2 years of study- 
ing this issue the White House has been 
unable to come up with any specific 
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recommendation. If the White House 
were to make a recommendation, that 
plan would go straight to the Commit- 
tee on Government Operations and, un- 
less Congress would disapprove within 
60 days, we would have absolutely no 
choice on the establishment of IDCA or 
the Peace Corps organization. At least 
through this process today, we have an 
opportunity to directly address this issue. 

I would remind the Members that over 
40 of our colleagues have supported this 
concept. A former Peace Corps volunteer, 
PauL Tsoncas, now in the Senate, will be 
introducing legislation similar to this in 
the other body. All of the Peace Corps 
volunteers who have written to the com- 
mittee and to me personally have sup- 
ported the concept of making the Peace 
Corps independent. 
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Why should we take the Peace Corps 
out of ACTION? It should have never 
been placed there in the first place. The 
Peace Corps had high visibility and was 
very successful. It was an expression of 
the best that there was in us. By placing 
it within ACTION, we made it subser- 
vient to a bureaucratic agency that was 
more preoccupied with domestic pro- 
grams than with people-to-people pro- 
grams in other countries. It has created 
bureaucratic problems that are both 
costly and inefficient, and inhibits the 
effectiveness of Peace Corps programs. 

The recent Peace Corps Director, who 
was forced into resignation, was a very 
capable person and was carrying out the 
true spirit of the program until there 
was an unavoidable clash between the 
Peace Corps Director and the ACTION 
Director. As long as the Peace Corps 
says in ACTION, it is going to be sub- 
ject to political influence from the White 
House, regardless of whether it was dur- 
ing the Nixon years when there was an 
attempt to reduce the Peace Corps visi- 
bility, or whether under the current ad- 
ministration where we have in effect 
three political activists who are involved 
in the ACTION agency. It is no place for 
political appointees. The Peace Corps 
ought to be removed. It ought to be polit- 
ically independent, and it ought to be 
insulated politically from infiuence from 
either the State Department or the White 
House. 

Mr. HALL of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. BONKER. I yield to the gentleman 
from Ohio. 

Mr. HALL of Ohio. Can the gentleman 
from Washington answer this question, 
relative to hearings that we had before 
the Foreign Affairs Committee? Sargent 
Shriver and another gentleman by the 
name of Dellenback, I believe, who was 
the Deputy Director of the Peace Corps 
and also was a past Congressman, testi- 
fied—and correct me if I am wrong— 
that, if the Peace Corps is taken out of 
ACTION and put into an agency, and 
they referred to it as IDCA, you in fact 
are killing the Peace Corps. Did they not 
in fact sav that? 

Mr. BONKER. The testimony before 
the committee was faced with two al- 
ternatives. One was the independent 
foundation, which I have supported, and 
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the other was the chairman’s proposal 
to place the agency within IDCA. What 
we came up with, and as the gentleman 
well knows as a member of the commit- 
tee, was a compromise that incorporates 
the Peace Corps as an independent 
agency with its own Board of Directors 
that has exclusive authority for policy 
and budgetary matters. It was a dotted- 
line connection with IDCA. 

If we do not act today to maintain the 
autonomy of the Peace Corps, and the 
President submits in his proposal for 
reorganization of the Peace Corps by 
placing it in IDCA, we will lose that 
opportunity to make it autonomous. 

I think the members of this commit- 
tee ought to be well aware of this rela- 
tionship between the Peace Corps, which 
maintains it autonomy through a Board 
of Directors that has the authority for 
its own budget for its own policy, and 
its coordinating relationship with IDCA. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

(At the request of Mr. Dopp and by 
unanimous consent, Mr. BONKER was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. BONKER. I yield to the gentleman 
from Connecticut. 

Mr. DODD. Mr. Chairman, I thank the 
gentleman for yielding. 

I am not quite clear as to what the 
gentleman’s position is. As I understand 
it, with regard to the transfer of the 
Peace Corps from ACTION to IDCA, the 
gentleman would be opposed to that. 

Mr. BONKER. Absolutely. 

Mr. DODD. The gentleman would 
prefer it as an independent agency? 

Mr. BONKER. Precisely. 

Mr. DODD. I am confused as to why 
the gentleman then would be supporting 
this amendment, which in effect will 
transfer the Peace Corps to IDCA. The 
only way that it will ever not go to IDCA 
is if IDCA, according to the amendment, 
ds not established; in which case, it 
would then become an independent 
agency. 

So it would seem to me, if the gentle- 
man is truly interested in accomplishing 
his goal of seeing the Peace Corps be- 
come an independent agency, that he is 
now going to be put in a position, assum- 
ing the amendment carries, to then fight 
the establishment of IDCA, so that the 
Peace Corps would be the independent 
agency which is guaranteed under the 
amendment, 

Why should we not go the straight 
route? Let us defeat this amendment and 
come back with our proposal as a sepa- 
rate piece of legislation and debate the 
merits of whether or not the Peace Corps 
ought to be an independent agency or 
stay in ACTION. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has again 
expired. 

(By unanimous consent, Mr. BONKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BONKER. Let me say, as one who 
has been working on this issue for at 
least 3 years and who believes strongly 
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in Peace Corps independence, if I thought 
for a moment it compromises the Peace 
Corps independence, I would not support 
it. I think most members of the commit- 
tee and the chairman realize that. 
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Mr. Chairman, let me read from the 
amendment itself. It says the following: 

The Peace Corps Director and the Board of 
Directors shall have the authority, as pro- 
vided in subsection (e), to exercise all the 
functions under the Peace Corps Act, which, 
immediately before such establishment, the 
Director of ACTION or any other officer or 
employee of ACTION has the authority to 
exercise. 


And then in subsection (6) the follow- 
ing appears: 

It is the intent of Congress that in order 
that the Peace Corps exercise the autonomy 
required to maintain its unique character 
and identity, the Director of the Peace Corps 
shall be responsible for carrying out the pol- 
icles and programs of the Peace Corps, de- 
veloping the budget of the Peace Corps, and 
directing its operations... 


Mr. Chairman, I do not think that we 
could be any more explicit about the 
independence and the autonomy of the 
Peace Corps than we have been in this 
legislation. 

I would suggest that if we do not take 
this action today, we are left with 
only two proposals which have been ad- 
vanced by the administration; that is, 
either keep the Peace Corps in ACTION, 
which I think very few in this Chamber 
would support, or to place it in IDCA un- 
der the transfer concept to which the 
gentleman referred, where it would have 
absolutely no autonomy. 

Mr. Chairman, if the Members support 
an independent Peace Corps, I think they 
have no other choice but to support the 
chairman’s amendment. 

Mr. BROOMFIELD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the amend- 
ment, 

Mr. MICHEL, Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield briefly to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Chairman, I sup- 
port the concept of making the Peace 
Corps an autonomous agency with links 
to the International Development Coop- 
eration Agency. 

I do not believe it is necessary for me 
to point out that there has been consider- 
able controversy over aspects of the 
Peace Corps in recent years. Many have 
been dissatisfied with the incorporation 
of the Peace Corps into ACTION. Oth- 
ers haye noted the recent firing of a com- 
petent and dedicated Peace Corps Direc- 
tor. Added to this were the statements 
made by that same Peace Corps Director, 
who claimed that the current head of 
ACTION sought to use the Peace Corps 
for his own ideological and political ends. 

In short, the past few years have not 
been easy times for the Peace Corps. It 
is my hope that this amendment with 
its vision of an autonomous, but not iso- 
lated, Peace Corps will go far to reestab- 
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lish the Peace Corps as a dynamic entity, 
capable of performing its mission. 

Mr. Chairman, I would make the point 
here that this gentleman supported the 
Peace Corps concept when it was initially 
conceived back in the days of President 
Kennedy. As a matter of fact, its domes- 
tic counterpart then, VISTA, was pro- 
posed during the Nixon years. I have sup- 
ported both programs strongly. However, 
both programs, both parts of them, have 
taken on a diverse hue and a different 
direction, particularly under the current 
Director. Whether that is the problem, I 
am not sure; but I certainly have to sub- 
scribe to the view expressed by the gen- 
tleman from Washington (Mr. BoNKER) 
that we have no alternative here today 
but to do what we have an opportunity 
to do by way of adopting this amend- 
ment. 

Mr. Chairman, as I read the amend- 
ment, the new independence of the Peace 
Corps will not mean it is isolated from 
other aspects of American assistance pro- 
grams. Rather it will be free of interfer- 
ence but, at the same time, have its activ- 
ities coordinated with other U.S. assist- 
ance agencies. I think this provides a 
proper balance between Peace Corps pro- 
gram integrity to have some sense of 
coordination in our assistance programs. 

As you know, there have been recent 
reports that the Peace Corps has been 
used for ideological purposes. Let me say 
in that regard that the Peace Corps 
exists not for some specific ideology, not 
to carry on somebody’s private vision of 
economic or social revolution, not to 
serve as a training ground for social 
activists—it exists to represent the 
unique spirit of American volunteerism 
to the people of other lands. 

That spirit transcends politics. It 
transcends ideology. It transcends petty 
partisan bickering. It does not seek to 
dominate, but to serve. It does not seek 
to impose views but to accept people as 
they are and to help them. 

When anyone, for whatever allegedly 
noble purpose, seeks to subvert the vol- 
untary spirit of the Peace Corps or to 
turn it to partisan ideological ends, he 
is harming not only a program or policy 
or agency of Government but our spirit 
of American service itself. 

It is my hope that an autonomous 
Peace Corps will be free of the personal 
whims and ideological fads of one per- 
son or one ideology. The new Peace 
Corps spirit should be American, not the 
reflection of one small part of America. 

I believe that what we are doing today 
is setting the agenda for a new look, 
not only at the Peace Corps, but at the 
Federal Government’s entire volunteer 
service, domestic and foreign. Just as 
troubles have recently plagued our over- 
seas volunteer agency during the past 
few years, so have they hampered our 
domestic volunteer agencies as well. It 
is my hope that when the time comes 
to give close scrutiny to the troubled 
and often controversial programs of the 
ACTION agency’s domestic side, we will 
see the same spirit of bipartisan team- 
work that went into this amendment. 

The Peace Corps needs to be rescued 
from its present unhealthy dominance 
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by ACTION and I urge you to join with 
me in seeing that it is. I hope the spirit 
of creativity and willingness to cast 
aside outmoded frameworks that char- 
acterizes this move will also be shown 
when it comes time to strengthen 
ACTION’s domestic program. That 
strengthening might take the form of 
reorganization, or elimination of some 
programs or aspects of some programs. 
We do not know as yet. But there can 
be no doubt that the creation of an 
autonomous Peace Corps is but the first 
step to a thorough examination of what 
ACTION is and what it should be. 

Mr. Chairman, I thank my colleague, 
the gentleman from Michigan (Mr. 
BROOMFIELD), for yielding to me at this 
particular time. 
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Mr. BROOMFIELD. Mr. Chairman, I 
would like to associate myself with the 
remarks made by the gentleman from 
Illinois (Mr. MICHEL). 

I would also like to conclude by saying 
that I think that this vote will be a 
benchmark for the future of the Peace 
Corps, because I think that anyone who 
analyzes what we have presently would 
have to agree that the Peace Corps has 
been going downhill in recent years. I 
know the main interest of the gentleman 
from Wisconsin (Mr. ZABLOCKI) is to keep 
the Peace Corps a very vital part of our 
foreign policy, and I urge everyone to 
support the Zablocki amendment. 

Mr. HALL of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The question is on the amendment 
offered by the gentleman from Wisconsin 
(Mr. ZABLOCK?). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. HALL of Ohio. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the distinguished chairman of 
the Committee on Foreign Affairs, and I 
do so reluctantly because I know of his 
sincere efforts and his belief and his 
thrust and direction of trying to keep the 
Peace Corps independent. But I disagree 
on the way that this committee went 
about it. 

First of all, I would like to establish 
my own credentials. I am a member of 
the Committee on Foreign Affairs, this 
very distinguished committee, and I am 
also an ex-Peace Corps volunteer who 
served in the country of Thailand 14 
years ago. As a member of the commit- 
tee I had the opportunity to listen to 
some debate and to question the reason- 
ing of putting such an important agency 
as the Peace Corps under a new head- 
ing called IDCA. After further question- 
ing and debate, I was amazed that this 
agency has not been created yet, and 
yet we are placing one of our most, I be- 
lieve, prized programs in an agency that 
has not been created. The committee 
wants to give it a different direction, yet 
we are putting it under a program where 
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rules and regulations, other things that 
are concerned with IDCA, have not even 
been seen yet. We have no idea in which 
direction IDCA is going to go. To me 
this is a dangerous move. It is, I believe, 
a frivolous move, and I think it does 
disservice to a program that I believe 
is one of our more important programs 
as far as this country is concerned. 

I do not question the feeling that 
Peace Corps should be separated from 
ACTION. I feel that to do it in a mat- 
ter of 24 hours—and that is just about 
the time it took to work out the com- 
promise package in the Committee on 
Foreign Affairs—to put it into an agency 
that has not been created yet, and to 
treat it not as a separate topic but as 
an amendment, does a tremendous dis- 
service to a very, very important agency. 

Peace Corps is the only program to 
which we give our most precious resource 
and that is human beings. We do not give 
machines, money, or military hardware. 
We give people, and we give Americans. 
They live in communities; they speak the 
language of that community; they eat 
the same food; they earn the same 
wages. The best compliment that that 
community can give to that Peace Corps 
member is to treat him as part of that 
community. 

As a former Peace Corps volunteer I 
am deeply concerned that by this action 
the morale of the present volunteers will, 
I think, really be disturbed. I think the 
attractiveness of the Peace Corps in the 
future, the attractiveness of trying to 
bring those qualified people into the 
Peace Corps will severely be hurt. Indi- 
viduals join the Peace Corps because 
they want to help other people in other 
countries. They do not join the Peace 
Corps to become a part of the bureauc- 
racy. 
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Let us consider other options, but let 
us not move too swiftly. Let us treat the 
Peace Corps as a separate topic and let 
us not move in a matter of hours to a 
compromise that I think by moving it 
from one agency to another could be 
very, very dangerous to a most im- 
portant program. 

Mr. BONKER. Mr. Chairman, will the 
gentleman yield? 

Mr. HALL of Ohio. I would be glad to 
a to the gentleman from Washing- 

n. 

Mr. BONKER. Mr. Chairman, I am 
still confused as to the gentleman’s posi- 
tion because, if I understand it correctly, 
the gentleman wants to see the Peace 
Corps out of ACTION and not placed in 
IDCA and retain its independence, which 
many of us share. But the fact still re- 
mains that if we do not act today to set 
up the autonomy of the Peace Corps, and 
the President submits to Congress his re- 
organization plan to establish IDCA and 
place the Peace Corps there, which is a 
very likely occurrence, we have lost any 
opportuntty to have a say on that mat- 
ter. We have lost an opportunity to make 
it independent. 

Why would the gentleman oppose this 
amendment, and why does he support 
the concept of taking it out of ACTION? 
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Mr. HALL of Ohio. Mr. Chairman, I 
thank the distinguished chairman of the 
Committee on International Organiza- 
tions. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. HALL) has 
expired. 

(By unanimous consent, Mr. HALL of 
Ohio was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. HALL of Ohio. Mr. Chairman, I 
thank the gentleman from Washington 
for his question. I would answer it in this 
way. We do not know, in fact, that the 
Peace Corps is going to be included under 
the agency of IDCA. I personally do not 
believe it will. 

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield further, if it does 
not occur, then the Peace Corps will re- 
main in ACTION and that is not what 
the gentleman supports, either. 

Mr. HALL of Ohio. As the gentleman 
from Washington knows, this legislation 
put together in the Committee on Foreign 
Affairs, in which I serve and as the gen- 
tleman knows, I supported the gentle- 
man’s legislation relative to the Bonker 
proposal in making the Peace Corps com- 
pletely independent. The gentleman did 
not want to vote on his proposal. Because 
of this I felt that the compromise that 
was worked out in the committee in a 
matter of hours was very, very disastrous. 

I feel to move swiftly on such an im- 
portant agency and such an important 
program is frivolous. 

I think for those reasons, there are 
other options. I believe we do have time 
and I think that if we are going to decide 
the direction and the purpose of the 
Peace Corps in a matter of hours and 
treat it as an amendment and not as a 
separate topic, we could be creating a 
worse situation than what we presently 
have under ACTION. 

I urge the Members to vote against 
this amendment. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise to support the pending 
amendment. 

I would like to point out, Mr. Chair- 
man, that what we have here is an hon- 
est difference of opinion between Mem- 
bers, all of whom are supporting the 
Peace Corps. I think we all recognize 
that the Peace Corps over its history has 
had some ups and downs. The present 
period would have to be a down period. 

I think the proposal by the gentleman 
from Wisconsin, supported by the gen- 
tleman from Washington, is the most 
practical alternative before us. I believe 
it will include the major emphasis and 
direction from Congress which I think 
is healthy for the Peace Corps. 

We have an ongoing interest in the 
success of the Peace Corps. I would sug- 
gest that notwithstanding these differ- 
ences of opinion that have surfaced, the 
logical course of action to follow this af- 
ternoon is to support the chairman of our 
full committee, in what has been de- 
scribed as a compromise, but it will not 
be the first or the last compromise we 
have worked with. 
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Isupport that position. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Alabama. 

Mr. BUCHANAN. Mr. Chairman, I 
want to associate myself with the gen- 
tleman’s remarks and also to underline 
the intent of the committee to provide 
independence and autonomy to the 
Peace Corps, whether or not it is part of 
the structure of IDCA. That is the whole 
purpose and I believe the amendment is 
drawn to refiect that purpose. 

I urge its adoption. 

Mr. RITTER. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSEI. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I rise in 
support of the good chairman’s amend- 
ment. I think what we are dealing with 
here is not just the mechanics of trans- 
fer. It is the survival of the Peace Corps 
and the consideration of the broad 
American public on the whole question 
of the ACTION agency. 

Right now what may be a reasonably 
performing subunit of that agency is 
getting a very, very bad name back in all 
of our communities. In order to preserve 
the Peace Corps, if the wish of this body 
is to preserve the Peace Corps, I think 
we need to make haste to assure its in- 
dependence and take it out from what 
is an agency with a couple of good black 
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Mr. DODD. Mr. Chairman, will the 
gentleman from Illinois yield? 

Mr. DERWINSKI. I will yield to the 
gentleman from Connecticut. 

Mr. DODD. I thank the gentleman for 
yielding. 

I would just like to point out to my 
friend, to call this a compromise I think 
is a bit of a mistake. What you are here 
suggesting is that somehow this is going 
to be a good middle ground. I think if you 
consider carefully what is being pro- 
posed here you will reach a different con- 
clusion. We are talking about taking the 
Peace Corps and transferring it, that is 
what is going to be done here, to an 
agency that does not yet exist, as the 
gentleman well knows. We do not know 
what shape this agency ultimately is go- 
ing to take. We are taking the prize jewel, 
if you want to call it that, of our foreign 
policy over the past 17 years, the Peace 
Corps, and move it from a position 
which it presently enjoys where there 
may be difficulties but there are correct- 
able problems, to a limbo in effect, a fate 
worse than death. In death, at least you 
know where you are going. When you 
send it to IDCA, we do not know what 
the fate of the Peace Corps will be. 

To call this a compromise, to suggest 
somehow we are reaching a middle 
ground by sending it to an agency which 
does not even yet exist I think is a mis- 
nomer. 

Mr. DERWINSEI. I think the gentle- 
man would recognize it is everyone’s in- 
tention the Peace Corps continue, that 
the Peace Corps function properly, that 
the Peace Corps be involved in a mini- 
mum of political dispute as well as a 
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minimum of foreign policy misuse. That 
is everyone’s goal and upon that we all 


agree. 

Now, what exact shape the AID Agency 
takes will not adversely affect the Peace 
Corps, in my judgment. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman from Illinois yield? 

Mr. DERWINSKI. I yield to the 
gentleman from Florida. 

Mr. FASCELL, I think the gentleman 
has just underscored a principal point 
to be made in this debate as far as Iam 
concerned. It is that the relationship of 
the Peace Corps will remain the same. 
The goals remain unchanged by law and 
the Peace Corps by its own initiative has 
established its own acceptability and 
credibility both here and abroad and 
there will be no way anyone will be able 
to distort that image. Certainly this 
pending proposal does not anywhere dis- 
tort the image. 

I think we are crying out ahead of 
time. As far as moving before IDCA is 
actually formed, that is not magic. It is 
just common sense and good planning. 

Mr. DERWINSKI. Mr. Chairman, I 
think it is also a fair judgment that in 
some form IDCA will be established, the 
Peace Corps will properly and logically 
fit. The Peace Corps will continue as an 
effective instrument of foreign policy. 

RECORDED VOTE 


Mr. DODD. Mr. Chairman, I demand 
& recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 276, noes 116, 
answered “present” 1, not voting 41, as 
follows: 

[Roll No. 88] 


Alexander 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
AuCoin 
Bafalis 
Baldus 
Barnes 
Bauman 
Beard,Tenn. Devine 
Bellenson Dickinson 
Benjamin Dicks 
Bennett Diggs 
Bereuter Dingell 
Bethune Dornan 
Bevill Dougherty 
Bingham Duncan, Oreg. 
Boland 
Boner 
Bonker 
Bouquard 


Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
de la Garza 
Derwinski 


Hollenbeck 
Holt 
Horton 
Howard 
Huckaby 
Hutto 
Hyde 
Ichord 
Treland 
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Jeffries 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 


Leach, La. 
Leath, Tex. 
Lee 


Lent 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, Md. 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McDade 
McDonald 
McHugh 
McKay 
Madigan 
Markey 
Marks 
Marlenee 


Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 


Anderson, 


Burton, John 
Burton, Phillip 
Carney 
Cavanaugh 
Chisholm 
Conyers 
Corman 

Cotter 

Crane, Dantel 


Ford, Mich. 


Montgomery 


Calif. 
Moorhead, Pa. 


Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 


Rose 
Rostenkowski 
Roth 
Rousselot 
Royer 

Rudd 


Russo 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 

Simon 
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Kastenmeter 
Kazen 
Kildee 
Kostmayer 


Miller, Calif. 
Mineta 
Mollohan 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Nolan 

Oakar 
Ottinger 
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Skelton 
Slack 
Smith, Nebr. 


Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Patten 
Patterson 
Paul 
Pease 
Perkins 


Seiberling 
Shannon 
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Addabbo 
Ambro 
Ashley 
Badham 
Boggs 
Bolling 
Carter 
Cleveland 
Coelho 


Crane, Philip 
Davis, 8.C. 
Deckard 
Frost 
Goodling 
Hawkins 
Heftel 
Hubbard 
Jenrette 


Kogovsek 
LaFalce 
Leland 

Long, La. 
McClory 
McCormack 
McEwen 
Mitchell, Md. 


Murphy, N.Y. 
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O’Brien 
Pepper 
Petri 
Rhodes 
Runnels 


Vento 
Wilson, C.H. 
Wright 
Wydler 


Sebelius 
Staggers 
Steed 
Thompson 
Traxler 


o 1345 
The Clerk announced the following 


pairs: 
On this vote: 
Mr. Pepper for, with Mr. Addabbo against. 
Mr. McClory for, with Mr. Frost against. 
Mr. O'Brien for, with Mrs. Boggs against. 
Mr. HINSON and Mr. RODINO 
changed their vote from “aye” to “no.” 
Messrs. PASHAYAN, ALBOSTA, and 
LONG of Maryland changed their vote 
from “no” to “aye.” 
So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 


o 1350 
The CHAIRMAN. Are there further 
amendments to title V? 
If not, the Clerk will read. 
‘The Clerk read as follows: 
TITLE VI—MISCELLANEOUS PROVISIONS 


EFFECTIVE DATES 

Sec. 601. The amendments made by titles 
I, II, II, and V and the provisions of title 
IV shall take effect on October 1, 1979. 

go 1355 
AMENDMENT OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Chairman, I offer 
a technical amendment., 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI: Page 
46, immediately after line 9, insert the fol- 
lowing new section: 

UNIFIED PERSONNEL SYSTEM 

Sec. 602. Section 401(a) of the Interna- 
tional Development and Food Assistance 
Act of 1978 is amended by striking out 
“March 15” and inserting in Meu thereof 
“May 1”. 

(b) The amendment made by subsection 
(a) shall be effective as of March 15, 1979. 


Mr. ZABLOCKI. Mr. Chairman, this 
amendment is made necessary by the 
fact that the administration has missed 
by several weeks the original date of 
March 15, 1979, for sending to the Con- 
gress the personnel regulations man- 
dated by the Congress. The regulations 
will be sent this month, and this amend- 
ment simply assures that the regula- 
tions will be valid. It changes the re- 
porting date to May 1. Mr. OBEY, the 
author of this provision, supports this 
change. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Chairman, I offer 
another technical amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI: Page 
46, immediately after section 601, insert the 
following new section: 

BUDGET ACT REQUIREMENTS 

Sec. 603. (a) The authority to make pay- 
ments which is provided in sections 405(a), 
406(a), 406(c), 407(e), 408(d), and 412 of 
this Act shall be effective only to the extent 
that the budget authority to make such 


payments is provided for in advance by ap- 
propriation Acts. 
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(b) Appropriations may not be made for 
the fiscal year 1979 under the authority of 
section 501(d). 

Mr. ZABLOCKI. Mr. Chairman, in or- 
der to bring H.R. 3324 to the floor, it 
Was necessary to seek a rule waiving 
points of order against the various sec- 
tions of the bill under sections 
303(a) (4), 401(b) (1), and 402(a) of the 
Congressional Budget Act regarding new 
entitlement authority. 

In consultation with the Committee 
on the Budget, the Committee on Rules 
agreed to grant technical waivers of 
these Budget Act requirements provided 
that the committee would offer correc- 
tive language on the floor. 

This amendment would subject those 
provisions of the bill which now con- 
stitute “entitlements” to advance budg- 
et authority provided in appropriations, 
thus correcting the violation of the 
Budget Act with respect to entitlements. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOcKI). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LAGOMARSINO 

Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 
Page 46, immediately after section 603, in- 
sert the following new section: 

HUMAN RIGHTS REPORTS 

Sec. 604. Paragraph (1) of section 116(d) 
of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“(1) the status of internationally recog- 
nized human rights, within the meaning of 
subsection (a)— 


“(A) in countries that receive assistance 
under this part, and 


“(B) in all countries which are members 
of the United Nations and which are not 
otherwise the subject of a human rights re- 
port under subparagraph (A) of this para- 
graph or under section 502B(b); and”. 

oO 1400 

Mr. LAGOMARSINO (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chairman, 
the purpose of this amendment is to in- 
crease the number of countries reported 
on by the Department of State in its 
annual human rights report to Congress. 
It would expand the reporting require- 
ment to include all member states of the 
United Nations. As we seek to determine 
the proper relationship between the 
United States and the other nations of 
the world, we need a more comprehen- 
sive and useful information base in order 
to avoid inconsistency in the implemen- 
tation of our foreign policy with regard 
to human rights. 

By expanding the reporting require- 
ment to include all member nations of 
the United Nations, this amendment 
would guarantee that the Congress has 
access to adequate and balanced infor- 
mation on human rights conditions in 
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all countries. The data would allow the 
administration and the Congress to com- 
pare and evaluate the status of human 
rights in a given country against similar 
information on other nations of the 
world community. 

By using the framework of the United 
Nations and its universal declaration of 
human rights, we can further our policy 
goals of increasing assurance of the 
internationally recognized standards of 
human rights. 

Mr. Chairman, despite an increasing 
interest in human rights practices around 
the world and increased debate about 
what the role of human rights concern 
should play in foreign policy, current 
State Department reports fail to include 
a significant number of important 
nations. 

For example, this year's report fails to 
report on the Soviet Union, Red China, 
South Yemen, Cuba, Vietnam, Argentina, 
Brazil, Chile, and South Africa, just to 
mention a few. As we can see on the world 
map I have prepared, we received no re- 
ports from those nations indicated by 
the red lines. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
chairman of the committee. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman’s amendment is basi- 
cally identical to the amendment that 
was offered last year by the gentleman 
from Illinois, Mr. Bos MICHEL. 

I must say to the gentleman, though, 
that the Congress already receives re- 
ports on almost all of the countries, cer- 
tainly all of the countries that we pro- 
vide any assistance to, however small. 
Since the gentleman’s amendment will 
probably prevail, as did that offered by 
the gentleman from [Illinois (Mr. 
MicHeEL), in the last Congress, despite 
the fact that the gentleman from Wis- 
consin believes this to be a mischievous 
amendment, we will accept it on this 
side. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman. 

Mr. FASCELL. Will the gentleman 
from California yield? 

Mr. LAGOMARSINO. Yes; I yield to 
the gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I only 
do so because I know the gentleman is a 
very fairminded person and would not 
want to leave the wrong inference in the 
Recorp with respect to the gentleman’s 
amendment. While it is true that no re- 
port pursuant to the legislation now 
pending is made on the Soviet Union and 
other Eastern bloc countries, it is true 
that the administration and the Presi- 
dent does submit a report to the Congress 
on human rights on the Soviet Union, all 
the Eastern bloc countries and all the 
signatories to the Helsinki accords; so 
although under this particular law the 
reports are not submitted, the gentleman 
from California is accurate, the reports 
nonetheless are still submitted and made 
available to the Congress. 

Mr. LAGOMARSINO. Mr. Chairman, 
what the gentleman says is true. The 
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State Department does report on the So- 
viet Union and its satellites, as an annex; 
they do not do it in the formal way that 
they do on all the rest of the 115 coun- 
tries that are reported on. 

I might point out that the book I hold 
up here is the State Department human 
rights reports. The part on the Soviet 
Union and all its satellites takes up about 
two pages and is not nearly as detailed 
in format as the reports on the other 
countries that are reported on under the 


act. 
O 1405 


Mr. FASCELL. There is a report in that 
very book the gentleman is holding. What 
the gentleman is now saying is he wants 
more information. 

Mr. LAGOMARSINO. Yes, we want it 
in the same format so that we can com- 
pare it with other countries and also to 
compare the same country’s record from 
year to year. 

Mr. MICHEL. Mr. Chairman, will my 
colleague yield? 

Mr. LAGOMARSINO. I will yield to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Chairman, I will be 
brief. Either Mr. Lacomarsrno’s amend- 
ment should be adopted or the adminis- 
tration’s human rights policy should be 
discontinued. Logically and factually we 
have no other choice. 

At present, under current policy, the 
United States is practicing what some 
would call selective sensitivity. The ad- 
ministration has drawn an economic 
line concerning economic or military aid, 
and has said, in effect: “Beyond this line 
we shall not inquire about human rights. 
All of you who are beyond this line have 
nothing to fear from the United States, 
unless, of course, you happen to be an 
easy target.” 

This is selective sensitivity. Let us take 
two examples of nations that are left out 
of the State Department’s annual report 
on human rights. 

First there is the Soviet Union. Leay- 
ing the Soviet Union out of a list of na- 
tions that violate human rights is like 
leaving Muhammed Ali out of the list 
of heavyweight boxers. The Soviet Union 
has the dubious distinction, since 1917, 
of engaging in genocide before Hitler was 
ever heard of, of crushing human rights 
in European nations as well as within its 
own borders and of continuing to domi- 
nate the field insofar as human rights 
violations are concerned. Yet, the Ameri- 
can people have never been given an 
Official history of what the Soviet Union 
has done and continues to do. All we 
ever hear is how much the Kremlin wants 
détente. 

Second, there is the People’s Republic 
of China. There are those who say that 
the leadership of China, from the days 
of Chairman Mao to the present, has 
been responsible for the deaths of more 
innocent human beings than any other 
regime in the history of the world. This 
is not an opinion of casual observers, but 
of those who have studied the China hu- 
man rights situation. Even the Com- 
munist Chinese leaders admit that they 
have jailed or killed millions of their 
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own people. But the State Department 
does not report about them. 

Let us have a true human rights policy, 
not one that sheds great tears over tor- 
ture in one country while it ignores geno- 
cide in another. 

I would like to know about some of 
these Third-World countries that are al- 
ways preaching to us about morality. I 
would like to see a report on the petty 
dictators, paranoid misfits, and other as- 
sorted criminals types who decry human 
rights violations in other nations but en- 
gage in such violations at home. Let us 
vote for this amendment and find out 
what is going on. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Michigan. 

Mr. BROOMFIELD. I want to associ- 
ate myself with the remarks of the gen- 
tleman from California. I think the 
intent of his amendment is very con- 
structive. We also accept the amend- 
ment, 

Mr. LAGOMARSINO. I thank the gen- 
tleman. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. LAGOMARSINO. I ask unanimous 
consent that I be permitted to continue 
for an additional 2 minutes. 

(By unanimous consent Mr. LAGOMAR- 
SINO was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. LAGOMARSINO, Mr. Chairman, 
I would like to point out in concluding 
my remarks that under the present situ- 
ation there are several countries that do 
not have economic or military dealings 
with us because they do not want to 
subject themselves to what they think is 
criticism that is not warranted in their 
case. The ones that are covered are 
singled out. We have the situation where 
we have some friends who are covered 
and many enemies or adversaries who 
are not, as is pointed out in the State 
Department report itself. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

I do not question the judgment of my 
chairman and I will, therefore, not con- 
test the gentleman’s amendment in this 
body. We did contest it, as the gentle- 
man knows, in committee. We debated it 
there. The committee did not accept it 
on the ground it was basically something 
irrelevant to the AID program to ask 
for a report about countries which are 
not included with any other program. 
For that reason it is unnecessary and J 
think it could do harm to our relations 
with other countries. I think it is the sort 
of thing that could have been the 
subject of hearings at least in our 
committee. 

In view of the decision by our dis- 
tinguished chairman I will not contest 
the gentleman’s amendment. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 
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Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. If our policy is to 
insure the implementation of human 
rights all over the world, and that is 
what our President says it is, how doés 
it do harm to have this kind of amend- 
ment? Do you understand that? 

Mr. LAGOMARSINO. Well, obviously 
I do not think it does any harm at all. 

Mr. ROUSSELOT. I really do not un- 
derstand how this committee which I 
know is very concerned with human 
rights, would oppose an amendment like 
this which would give the Congress and 
the executive branch a barometer and 
feeling of how those human rights are 
being carried out arotind the world. I 
would think that would be a tremendous 
help, would not the gentleman? 

Mr. LAGOMARSINO. Absolutely. 

In listening to the debate I have heard 
no one oppose it. There are a few Mem- 
bers who apparently have some reserva- 
tions about it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment of- 
fered by the gentleman from Californi« 
(Mr. LAGOMARSINO) . 

The amendment was agreed to. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
Brown of California) assumed the chair. 

The SPEAKER pro tempore. The Chair 
will receive a message. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On April 9, 1979: 

H.R. 2439. An act to rescind certain budget 
authority contained in the message of the 
President of January 31, 1979 (H. Doc. 96-46), 
transmitted pursuant to the Impoundment 
Control Act of 1974. 

On April 10, 1979: 

H.R. 2479. An act to help maintain peace, 
security, and stability in the Western Pacific 
and to promote the foreign policy of the 
United States by authorizing the continua- 
tion of commercial, cultural, and other rela- 
tions between the people of the United States 
and the people of Taiwan, and for other pur- 
poses, 


The SPEAKER pro tempore. The Com- 
mittee will resume its sitting. 


INTERNATIONAL DEVELOPMENT 
COOPERATION ACT OF 1979 


The Committee resumed its sitting. 
The CHAIRMAN. Are there other 
amendments to title VI? 
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Mr. PANETTA, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PANETTA: Page 
46, after section 604, insert the following: 
FOREIGN LANGUAGE AND AREA KNOWLEDGE RE- 

QUIREMENT 

Sec. 605. The heads of affected departments 
and agencies, in consultation with the Sec- 
retary of State, shall review every personnel 
position in the U.S. Government involving 
service in foregin countries which are au- 
thorized by this Act, the Foreign Assistance 
Act of 1961, the Agricultural Trade Develop- 
ment and Assistance Act of 1954, the Peace 
Corps Act, or the Arms Export Control Act, 
whose incumbent should have a useful 
knowledge of the language or dialect and the 
history and culture common to such coun- 
try. Each position reviewed and designated as 
requiring language competence and area 
knowledge shall, within two years after en- 
actment of this Act, be filled only by an in- 
dividual with appropriate language and area 
knowledge, except that the heads of affected 
agencies and departments, in consultation 
with the Department of State, may make ex- 
ceptions to this requirement when special 
or emergency conditions exist. The Secretary, 
in consultation with the heads of other 
affected departments and agencies, shall es- 
tablish foreign language and area studies 
standards for officers and employees of 
the U.S. Government who are assigned 
duties involving service abroad under such 
Acts. The heads of affected departments and 
agencies shall arrange for appropriate lan- 
guage training or area studies for such offi- 
cers and employees. 
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Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PANETTA. Mr. Chairman, the 
purpose of my amendment is to require 
that key U.S. foreign policy positions are 
filled by people who have a working 
knowledge of the language and culture of 
the country of their assignment. It di- 
rects the heads of departments and agen- 
cies involved in foreign policy or assist- 
ance, in consultation with the Secretary 
of State, review and designate and fill, 
within 2 years, those positions requiring 
a knowledge of language, history and 
culture, and furthermore to set stand- 
ards of competence for those positions. 

Why is this necessary? Some of the 
reasons are obvious but perhaps not as 
obvious as they should be to those imple- 
menting our foreign policy: 

First of all, there is no such require- 
ment for U.S. officials involved in foreign 
policy except for Foreign Service officers. 
It should be extended to other agencies 
that impact on foreign policy. 

Second, as a member of the President’s 
Commission on Foreign Language and 
International Studies, I have become in- 
creasingly alarmed at the low priority 
our Nation gives to this area. Virtually 
every other major country strongly em- 
phasizes the capacity to speak the lan- 
guage of the country they are in. A re- 
cent GAO study concluded that there 
are serious weaknesses in this area—for 
example, only 43 percent of the positions 
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in the Agency for International Develop- 
ment involving work abroad were filled 
by persons with an adequate foreign 
language skill. 

Third, the very foreign policy of this 
country rests on our capacity to under- 
stand and relate to others. And this prin- 
ciple is best implemented through lan- 
guage and area studies knowledge on 
the part of those implementing that for- 
eign policy. Surely, such a capacity may 
be just as important, and perhaps more 
important, than our capacity to sell 
arms or provide foreign aid. Our weak- 
ness in this area has been shown again 
and again—from our inability to accu- 
rately estimate the situation in Iran, to 
efforts to improve trade negotiations, to 
the protection of American lives abroad. 
Indeed, in a recent tragedy in Afghani- 
stan, when the U.S. Ambassador was kid- 
naped, the U.S. officials first on the scene 
could not speak the language and had to 
rely on Russians who spoke the language 
to coordinate the rescue effort. 

Language skill and area knowledge is 
basic to the abilities of anyone involved 
in key foreign policy positions. The peo- 
ple of the world are proud of their na- 
tional heritage and respect those who 
appreciate and respect that heritage. 
This is a world of perceptions, emotions, 
nationalism that play a prominent role 
in relations between countries. We must 
be ready to recognize that reality. That 
is the purpose of this amendment and I 
urge its adoption. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. Yes, I am pleased to 
yield to the chairman of the Committee 
on Foreign Affairs. 

Mr. ZABLOCKTI. Mr. Chairman, I thank 
the gentleman for yielding. 

We have had an opportunity, Mr. 
Chairman, of course, to study carefully 
the gentleman’s amendment. I am in 
sympathy with it. 

As a matter of fact, I have advised the 
gentleman that I had a similar amend- 
ment for language studies which I offered 
many years ago. 

Mr. Chairman, we on this side accept 
the gentleman's amendment. 

Mr. PANETTA. Mr. Chairman, I thank 
the gentleman from Wisconsin. 

Mr. BROOMFIELD. Mr. Chairman, 
we, too, on this side accept the amend- 
ment. 

Mr. PANETTA. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PANETTA). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: 
Page 46, immediately after line 9, insert the 
following new section: 

PROHIBITION ON ASSISTANCE TO VIETNAM, CAM- 
BODIA, AND CUBA 

Sec. 602. Notwithstanding any other provi- 
sion of law or of this Act, none of the funds 
authorized to be appropriated in this Act 
shall be used for any form of aid or trade, 
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either by monetary payment or by the sale 
or transfer of any goods of any nature, di- 
rectly or indirectly, to the Socialist Repub- 
lic of Vietnam, Cambodia, or Cuba. 


Mr. ASHBROOK. Mr. Chairman, I 
urge the Members to support this im- 
portant amendment. Every year this 
Chamber debates this amendment. Every 
year we hear arguments stating that we 
cannot afford to limit aid to these coun- 
tries, because of world opinion or our 
standing in the United Nations. To my 
colleagues who may raise these points 
again this year I want to say that this 
amendment is not designed to hurt the 
U.S. standing in the world. It is designed 
to end our double standard in our foreign 
policy. How can we have a House sub- 
committee vote overwhelmingly to not 
send observers over to the peaceful and 
open elections in Rhodesia and then turn 
around and ship American tax dollars off 
to nations that have shocked the world 
with their human rights violations. I 
also wonder how we can tell our friends 
and allies that we will honor our com- 
mitments to them when, on the one hand 
we just completed the abandonment of 
the Republic of China and then turn 
around and vote tax dollars to nations 
who have openly killed Americans on the 
field of battle. 

The money going to these countries is 
substantial. In 1978 the United Nations 
development programs provide $17,280,- 
689 to Cuba, $3,678,196 to Cambodia, and 
$24,495,946 to Vietnam. The programs 
funded included a number of dubious 
expenditures given the horror stories 
that have surfaced from within these 
countries. For Cambodia the U.N. pro- 
vided $42,084 for the restructuring of 
its education system, and another $74,752 
for library development. I wonder if we 
can honestly believe that these funds 
were actually used for these purposes. 

We have all heard the outrage of tax- 
payers over the squandering of their tax 
dollars on Government programs. This 
Chamber voted last week to cut funds 
from the National Science Foundation 
for some of its dubious programs. How 
can we turn around and vote to fund 
similar projects in enemy nations. Why 
should we help promote the arts in the 
cities of Cambodia for $18,981 when we 
all know that Government has spent the 
last few years emptying those cities of 
their inhabitants? I would also like to 
know why we should help implement 
Communist policies with such projects 
as “the planning for social welfare serv- 
ices within the context of national de- 
velopment plan” for $37,743? 

We are learning to say “no” in this 
Congress to the never ending demands 
put upon us by special interests, and 
other groups within society. How can we 
continue to try to hold the line and then 
turn around and give away our money 
to these nations for some of the same 
projects as we are turning down for our 
own citizens? Members of the agricul- 
tural movement have been in this city 
for 4 months demanding a better break 
for American agriculture. We have no 
farm bill, yet we are ready to help fund 
a $2.9 million agricultural development 
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program in Cuba and a $2.1 million agri- 
cultural development program in Cam- 
bodia. 

There may be attempts to add addi- 
tional countries to this amendment. I 
would welcome such amendments if it 
is shown that those nations, are, like 
these three, not only violating human 
rights within their own borders, but also 
active in exporting their terror to other 
nations. Cuba now has its troops and 
advisers spread around the world to help 
the Soviets bring more nations under 
Communist rule. Vietnam and Cambodia 
threaten the futures of neutral Laos and 
friendly Thailand. I know of few other 
countries that are working so actively to 
undermine American foreign policy in 
the world. I think it is in the interests 
of this Nation not to be a partner in the 
undermining of our allies, and friends. 

I would like to close by telling my col- 
leagues that the projects I have discussed 
will probably not stop if we cut our con- 
tribution to them. However, I think we 
would be sending a message to the United 
Nations and to other international bod- 
ies, that if they wish to practice selective 
exclusion of nations from their aid pro- 
grams, we can do likewise. At least the 
nations this amendment addresses are 
legitimate threats to the world, or at least 
their region of the world. 
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AMENDMENT OFFERED BY MR. ZABLOCKI AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. ASHBROOK 


Mr. ZABLOCKI. Mr. Chairman, I of- 
fer an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI as & 
substitute for the amendment offered by 
Mr. AsHBROOK: Page 46, immediately after 
line 9, insert the following new section: 
PROHIBITION ON ASSISTANCE TO VIETNAM, CAM- 

BODIA, AND CUBA 

Sec. 606. Notwithstanding any other pro- 
vision of law or of this Act, funds author- 
ized to be appropriated in this Act shall not 
be used for any form of aid, either by mon- 
etary payment or by the sale or transfer of 
any goods of any nature to the Socialist Re- 
public of Vietnam, Cambodia, or Cuba. 


Mr. ZABLOCKI. Mr. Chairman, the 
gentleman from Ohio (Mr. ASHBROOK) 
would prohibit funds for any form of aid, 
by monetary payment or by the sale or 
transfer of any goods of any nature, di- 
rectly or indirectly, to the Socialist Re- 
public of Vietnam, Cambodia, or Cuba. 

Mr. Chairman, there are no funds in 
this bill for direct assistance to Vietnam, 
Cambodia, or Cuba. There are some rel- 
atively small amounts which could be 
considered as indirect aid through the 
United Nations program, and through 
some other international organizations, 
but there are no direct funds. Trying to 
prohibit funds, assistance indirectly, 
however, is impractical. The point I must 
make, Mr. Chairman, is that we cannot 
unilaterally dictate how an interna- 
tional organization will allocate its 
funds. It is for only that reason, because 
it is impractical, that I ask the Commit- 
tee to approve the substitute amendment 
that I have offered for the amendment 
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offered by the gentleman from Ohio (Mr. 
ASHBROOK). The strong language of the 
substitute makes it very clear that, not- 
withstanding any other provision of law 
or of this act, funds authorized to be ap- 
propriated in this act shall not be used 
for any form of aid, either by monetary 
payment or by the sale or transfer of 
any goods of any nature, to the Socialist 
Republic of Vietnam, Cambodia, or 
Cuba. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
would ask my good friend, the chairman 
of the Committee on Foreign Affairs, 
whether or not this amendment the gen- 
tleman has offered as a substitute for 
my amendment would not simply be a 
restatement of the law as it is now? 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman is very perceptive and very 
attentive. It is exactly what the provi- 
sion of law now is. 

Mr. ASHBROOK. So, in other words, 
we are doing nothing. 

Mr. ZABLOCKI. There has not been 
any sale or any direct assistance to the 
countries that the gentleman included 
in his amendment and which I included 
in my substitute for the amenlment. 

Mr. ASHBROOK. Mr. Chairman, if 
my good friend will yield further, the 
gentleman is overlooking the two words 
which. of course, have been the basis of 
the debate in past years, “or indirect.” I 
notice my colleague, the gentleman 
from Wisconsin, referred to this as a 
small amount. Maybe they are more opu- 
lent in that area, maybe it is only a 
small amount going to direct aid. By my 
calculation, it runs into millions of dol- 
lars. Does the chairman consider that a 
small amount to these countries? 

Mr. ZABLOCKI. As stated, it is a rel- 
atively small amount of the funds that 
are contributed to the international or- 
ganizations by the United States. 

Mr. ASHBROOK. Would my col- 
league, for the record, give the precise 
amounts that those would be, and what 
the gentleman refers to as very small 
amounts? 

Mr. ZABLOCKI. Well, under UNICEF 
programs, for example, the assistance 
expenditures for certain controversial 
countries particulaly the three coun- 
tries the gentleman includes in his 
amendment. There is $14,258,781 for 
Vietnam, $107,144 for Cuba, and nothing 
for Cambodia under UNICEF. That is 
the total contribution under the UNICEF 
program. But there is no way of advis- 
ing the gentleman how many United 
States dollars are in this amount. The 
U.S. share in UNICEF is about 20 per- 
cent of the overall worldwide total. 

Mr. ASHBROOK. I think there is, so 
far as the UNDP is concerned. I think 
my colleague, the gentleman from Wis- 
consin, could tell the Committee what 
our approximate share is in contribu- 
tions to the UNDP. I have already given 
the amount they spent. While arithmetic 
is not a prerequisite to being elected to 
the Congress, all we would have to do 
is to multiply that percentage times $27 
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million, times $24 million, and we could 
almost figure out what American dollars 
will be used for indirect aid to those 
countries. 
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Mr. ZABLOCKI. I must advise the 
gentleman it is not that simple, because 
there are over 150 countries that con- 
tribute to the various international or- 
ganizations, including the UNDP. The 
U.S. contribution to UNDP was about 
18.5 percent in 1978. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

(At the request of Mr. ASHBROOK and 
by unanimous consent, Mr. ZABLOCKI was 
eli to proceed for 4 additional min- 
utes.) 

Mr. ASHBROOK. If my colleague 
would yield, I think I heard in the gen- 
eral debate that the U.S. share in con- 
tribution to the U.N. development pro- 
gram, the UNDP, is approximately 40 
percent. Is that a figure that is reason- 
ably close to accurate? 

Mr. ZABLOCKI. Under voluntary con- 
tributions, the gentleman is reasonably 
accurate in regard to some contributions 
in previous years but, as I said, our con- 
tribution to UNDP is about 18.5 percent 
of the overall total. 

Mr. ASHBROOK. If my colleague 
would further yield, if we are giving $17 
million to one country and $24 million to 
the other country, and say, when you cut 
it down from 40 to 3344 percent, that 
amounts to roughly $6 million to one 
country and $8 million to the other 
country. I think that the gentleman from 
Wisconsin would not stick by his state- 
ment that these are small amounts of 
money going in in direct aid to three 
countries with which we do not have dip- 
lomatic relations and three countries to 
which even the chairman might want to 
cut out direct aid to. Would this be ap- 
proximately the truth? 

Mr. ZABLOCKI., If I may recover my 
time, if indeed it were the case where we 
could say definitely that the 18.5 percent 
of the U.S. contribution to UNDP to Viet- 
nam, for example, were fully U.S. dollars, 
then the gentleman from Wisconsin 
would have to amend his observation 
that they are relatively small amounts. 
But, I must again advise the gentleman 
from Ohio, there is no way of isolating 
the U.S. contribution to any of these pro- 
grams. The gentleman’s amendment is 
unworkable. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. I thank the chairman 
for yielding. Is it not a fact that if this 
amendment were to prevail, this would 
not stop money from these programs 
from going to these three countries? It 
would simply stop all U.S. contributions 
to these three programs, of which many 
dollars, many millions of dollars, go to 
friends of the United States through 
these programs. I am not in favor of aid 
to these three countries, but the whole 
basis on which the UNDP and the other 
programs, the Childrens Fund, are based, 
is that you cannot put conditions on 
where the funds are to be used. So, if we 
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try to put a condition like this on it, our 
contribution will come to an end. That 
might satisfy the gentleman from Ohio 
very well, but I do not think it should 
satisfy the majority of this House. 

Mr. ZABLOCKET. The gentleman is ab- 
solutely correct. We would be depriving 
some of the well thought out programs in 
the United Nations to which we would 
want to continue our contribution, of 
needed funds. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKTI. I yield to the gentle- 
man from New York. 

Mr. WEISS. Mr. Chairman, I would 
like to address myself to a particularly 
crucial section of this bill, the food for 
peace program. 

When John F. Kennedy was inaugu- 
rated as President in 1961, he set two 
goals for the Nation—the first was to put 
an American on the Moon before the end 
of the 1960’s and the other was to abol- 
ish hunger “in our lifetime.” We can all 
be proud of the accomplishment of the 
first goal, but the sad fact remains that 
we have fallen far short of meeting the 
second. 

There is an increasing awereness on 
the part of the American people of the 
gravity of the problem, as attested to by 
the volume of constituent mail urging 
concrete remedial action. The President 
has expressed his own concern through 
the establishment of the Commission on 
World Hunger and Malnutrition, chaired 
by Sol Linowitz. Meeting since Novem- 
ber, the Commission has been asked to 
develop factual data as to the causes of 
world hunger and to make recommenda- 
tions to reduce their prevalence. As co- 
sponsor of the resolution calling for the 
President to take this action, I am fully 
supportive of the Commission's efforts. 

We must, however, do more. In a 
United Nations food and agriculture re- 
port released last year, it was estimated 
that the world’s hungry number approxi- 
mately 450 million, or a quarter of the 
developing world. The U.N. organiza- 
tion’s study found that in the poorest 
countries, close to one-half of all chil- 
dren can be classified as underfed. Be- 
cause of malnourishment, about 40 per- 
cent of adult females in the developing 
world are anemic, and up to 100,000 chil- 
dren go blind each year. In Latin Amer- 
ica, more than half of all deaths during 
the second year of life are attributed to 
nutritional deficiency. 

In recent years, there has been great 
emphasis on human rights as a corner- 
stone of our foreign policy. I applaud 
this focus on individual freedoms, for I 
fervently believe that such freedoms 
must be assured. They are basic human 
rights which cannot be abridged nor de- 
nied. But in the quest to assure freedom 
of individual expression, we have ignored 
another fundamental human right: The 
right of freedom from hunger. To dis- 
miss the hungry as nameless, faceless 
statistics is to ignore those people whose 
infants die, whose children are malnour- 
ished, and who have difficulty surviving 
at the most minimal level. 

We must examine the motive behind 
the food for peace program. Do we really 
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aim to feed those who desperately re- 
quire our assistance, or are we in fact 
using this type of aid as a political weap- 
on? I believe that we must seriously 
ponder these questions, for in their an- 
swers lie the direction of our entire food 
aid program. 

The Ashbrook amendment seeks to in- 
sure that no assistance goes to Vietnam, 
Cambodia, or Cuba. I oppose this 
amendment, and urge my colleagues to 
do likewise. Although our differences of 
opinion with these nations are substan- 
tial, I believe that the poorest people in 
these countries should not be denied help 
merely because of the policies of their 
governments. Aid to these countries 
would not equip them with weapons or 
military hardware. It would instead im- 
plement the verbal commitment which 
we have made to human rights; it would 
translate our lofty goals into a reality. 

This year, 1979, has been designated 
as United Nations International Year of 
the Child. Surely, we can make no 
greater contribution to the world’s young 
people then to assure them of a healthy 
future—to put an end to the gnawing 
feeling in their stomachs which cause 
suffering for so many. 

We must resist efforts to tie a nation’s 
ideology to their receipt of humanitarian 
assistance. The United States has a re- 
sponsibility to share our abundant re- 
sources with those who are hungry, ir- 
respective of the policies of their goy- 
ernments. I thus ask my colleagues to 
join me in strongly opposing the Ash- 
brook amendment. 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to speak 
to something else. I am not going to make 
a fuss over this amendment. I approve 
of our chairman’s amendment. But, I 
just want to say this: I am not in favor 
of giving U.S. money, or any money, to 
corrupt and cruel governments, but I 
would hate to turn our backs on the peo- 
ple of any country. To say that in times 
of starvation in any country in the world, 
we are unwilling to give food to the vol- 
unteer agencies, such as Catholic Relief, 
Lutheran Relief, or World Vision, the 
very good private organizations that 
would deliver that food to the starving, is 
a scar on the humanitarian tradition of 
this country. 

I can remember as a very small child, 
food and aid going out to China from 
the church in Bernardsville, because 
there was a flood in the Yellow River 
basin. Nobody cared who was sitting in 
the palace. The point was who was starv- 
ing in the streets. Under certain condi- 
tions, I would not give money to the 
government. There, I agree with those 
who oppose aid. But when we can be sure 
that a corrupt government would not re- 
ceive anything, I certainly would not 
want to close the door on the possibility 
of charitable and humane contributions 
to starving people, no matter where they 
are. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI) as 
a substitute for the amendment offered 


April 10, 1979 


by the gentleman from Ohio (Mr. AsH- 
BROOK). 

The question was taken; and on a 
division (demanded by Mr. AsHBROOK), 
there were—ayes 24, noes 17. 

So the amendment offered as a sub- 
stitute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK), as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. BAUMAN 


Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BauMAN: On 
page 46, line 7 after Sec. 601 insert (a) and 
add the following new paragraph: 

“(b) Provided, That, No more than 90 
percent of the funds authorized to be ap- 
propriated by each title of this act shall 
be expended, excluding those funds au- 
thorized to be appropriated in section 111, 
all of title II and section 302.” 

POINT OF ORDER 


Mr. ZABLOCKI. Mr. Chairman, I 
make a point of order against the 
amendment. 

The CHAIRMAN. The gentleman from 
Wisconsin will state his point of order. 

Mr. ZABLOCKI. Mr. Chairman, as the 
gentleman from Wisconsin listened to 
the Clerk read the amendment, and I 
read the amendment, it appears that 
the amendment provides a limitation on 
authorization of funds in section 111, all 
of title II, and section 302. 

I believe the gentleman’s amendment, 
therefore, is not in order and is subject 
to a point of order since he is authoriz- 
ing to be appropriated by each title no 
more than 90 percent of the funds. 

The CHAIRMAN. Does the gentleman 
from Maryland (Mr. Bauman) desire to 
be heard? 

Mr. BAUMAN. I do, Mr. Chairman, but 
I am not quite sure on what grounds 
the gentleman from Wisconsin made a 
point of order. 

He simply described the amendment. 
The amendment is germane to title VI. 
Title VI clearly refers to the effective 
dates of all titles, and this amendment 
simply has the effect, with three excep- 
tions, of cutting by 10 percent the 
amount of the funds made effective on 
those dates. 

Mr. Chairman, it is a simple cut in 
funding. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. ZABLOCKI) desire to 
be heard further? 

Mr. ZABLOCKI. If I may be heard 
further, Mr. Chairman, the gentleman’s 
amendment is to title VI, section 601. 

Section 601 sets forth the effective 
dates of the various titles in the legisla- 
tion. 

Therefore, I further make a point of 
order that the gentleman’s amendment 
is not in order. 

The CHAIRMAN. Does the gentleman 
from Maryland (Mr. BAUMAN) wish to 
be heard further? 
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Mr. BAUMAN. Only to point out that 
the amendment has a limitation on the 
effective date, on those dates the funds 
will not be able to be expended in greater 
amount than the amendment allows. 

The CHAIRMAN (Mr. Leviras). The 
Chair is prepared to rule. 

The amendment offered by the gentle- 
man from Maryland provides a percent- 
age limitation on funds authorized to be 
appropriated by the bill now pending, 
with the exception of certain specified 
sections of authorized funds. Title VI 
of the bill, entitled “Miscellaneous Pro- 
visions” has by amendment already been 
substantially expanded in its scope, and 
the amendment offered by the gentleman 
from Maryland need be germane only to 
the title as a whole, since the bill is being 
read by title. 

Therefore, it is the opinion of the 
Chair, and the ruling of the Chair, that 
the amendment is germane to title VI, 
and the point or order is overruled. 

The Chair recognizes the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I thank 
the Chair for his ruling. 

I would say to the Committee that this 
amendment is very clear, and it does not 
take a great deal of discussion. It simply 
is a 10-percent across-the-board cut in 
the authorized funding in this legisla- 
tion, with three exceptions. There would 
be no cut whatever in the funding for 
the American hospitals abroad, which I 
think by consensus has been deemed a 
successful program. 

There would be an exemption for any 
cut in title II, all of the Food for Peace 
program, which is important for the 
well-being of a great many nations, and 
also for our own agricultural economy. 

There is a complete exemption for any 
cut in section 302, which is the Middle 
East funding for both Israel and Egypt 
in recognition of the new status that the 
treaty recently signed provides for that 
area. 

However, this bill even as revised by 
the amendments in the Committee of 
the Whole still appropriates in excess of 
$4 billion, which is an increase over last 
year. As best as I can calculate it with 
the changes that amendments have 
made, my amendment would cut in ex- 
cess of $400 million from the bill, and 
I suspect, based on past track records, 
that if this amendment passes, it will go 
to conference and the cut will be se- 
verely restricted so we might come out 
with a 5-percent cut. Certainly this cut 
5 nok too difficult and will improve the 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. I thank the gentleman 
for yielding. It is not clear to me from 
his description of the amendment 
whether the 10-percent cut, given the 
exclusions which he has constructively 
built into his amendment, would require 
in effect more than a 10-percent cut in 
the remaining parts of tke bill which are 
not excluded from the reduction. 
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Mr. BAUMAN. It would not require 
more than a 10-percent cut ın any given 
authorized figure in the bill. 

Mr. SOLARZ. So that, to make it per- 
fectly clear, what the gentleman is say- 
ing is that for each of the remaining pro- 
grams or titles of the bill, the maximum 
cut would be 10 percent? 

Mr. BAUMAN. That is right. 

Mr. SOLARZ. I thank the gentleman 
for his explanation. I am still opposed to 
the amendment, but he helped to clarify 
it. 

Mr. BAUMAN. I figured the gentleman 
would be, and that may help my case. 
But in this time of difficulty when we are 
facing a $30 billion deficit, this is at 
least one program that I think can use 
some judicious paring, and that is all 
that this cut suggests. It saves the best 
programs from any damage and at the 
same time provides the taxpayers some 
sort of relief, and I urge support for 
the amendment. 

Mr. ZABLOCKTI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, as is usual, the gentle- 
man from Maryland (Mr. BauMAN) has 
very skillfully and artfully prepared an 
amendment which at face value would 
certainly not have been one we could 
accept. What he is really doing is cutting 
the authorizations across the board, ex- 
cept for Israel and Egypt, by 10 percent. 
The gentleman’s amendment would cut 
$71 million out of the Agricultural Rural 
Development and Nutrition Account. 
This account forms the backbone of the 
campaign against world hunger which 
has repeatedly been given high priority 
by Congress. I am sure all Members of 
agricultural States who have so con- 
structively endorsed this program should 
not support this cut. 
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The cut would reduce programs which 
help poor countries grow more of their 
own food. It would curb our technical 
assistance to farmers abroad designed to 
teach them to increase yields on their 
farmlands. It would cut $21 million from 
population and family planning pro- 
grams. Normally I would be for that one 
cut, if I were supportive of any cut; but I 
must say that to be responsible we should 
not approve the gentleman's amendment. 
Even in the family planning programs, 
it is in the United States national inter- 
est to work toward reducing the world 
population birth rate so as to reduce the 
growing burden on scarce world re- 
sources. Cutting these funds would re- 
duce our programs aimed at assisting de- 
veloping countries to develop their own 
family planning programs, in many in- 
stances programs that the gentleman 
from Maryland, and certainly the gentle- 
man from Wisconsin, can endorse. 

The gentleman’s amendment would 
cut $15 million from the health pro- 
grams. AID programs help developing 
countries build their health systems, 
thereby helping to provide them with 
healthier, stronger populations and help- 
ing to contain the worldwide spread of 
infectious diseases, such as malaria, 
cholera, river blindness, and other dis- 
eases. 
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The gentleman’s amendment would 
cut $15 million from energy programs 
and $2.5 million from disaster assistance 
programs. When earthquake strikes or a 
flood or a typhoon devastates an area in 
@ poor country, we should not have to 
wait for congressional authorization and 
appropriation to provide relief. 

Mr. Chairman, I submit this is an ill- 
advised amendment. It is a meat ax cut 
to a program that your committee, the 
Committee on Foreign Affairs, has care- 
fully studied and determined what are 
the proper amounts for your considera- 
tion. 

I hope the amendment will be defeat- 


Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I am delighted to 
yield to my friend from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding; but the 
gentleman has overlooked that the meat 
ax would also fall on the magnificent 
splendor up in Manhattan, the United 
Nations, and all of their various activi- 
ties. 

It would fall on the Peace Corps, with 
which we are having so much difficulty 
these days. 

It would fall on the as yet to be created 
Institute for Science and Technology, 
which embellishes the State Depart- 
ment’s empire downtown. 

There are many programs in here that 
need a little judicious paring. I am sure 
the gentleman does not really mean to 
use the words “meat ax.” 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for including some 
of the programs that the gentleman's 
dull ax would chop off by a very, very 
substantial amount. 

I have just tried to limit myself, know- 
ing the limitations on the time, to the 
more important programs; but I thank 
the gentleman for pointing out that the 
gentleman even wants to cut the Peace 
Corps. I do not think we want to do that. 
AMENDMENT OFFERED BY MR. BROOMFIELD AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. BAUMAN 

Mr, BROOMFIELD. Mr. Chairman, I 
offer an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROOMFIELD as 
@ substitute for the amendment offered by 
Mr. Bauman: On page 46, line 7, after Src. 
601, insert (a) and add the following new 
paragraph: 

“(b) No more than 95% of the funds au- 
thorized to be appropriated by each title of 
this act shall be expended, excluding those 
funds authorized to be appropriated in sec- 
tion 111 and those funds earmarked in sec- 
tion 302. 


Mr. BROOMFIELD. Mr. Chairman, 
obviously it is not necessary to go into a 
complete discussion. It merely reduces it 
by 5 percent, rather than 10 percent, as 
the gentleman from Maryland proposes. 
The arguments are the same. 

I think the committee, in all fairness, 
has done an excellent job in bringing 
forth a bill that has been very carefully 
ceviewed. 
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However, at this time of inflation and 
high taxes it seems to me that we must 
make every effort to hold down Federal 
expenditures consistent with our na- 
tional interest. This amendment does not 
jeopardize the Mideast peace agreement, 
since it excludes from the reduction the 
funds for Israel and Egypt. Nevertheless, 
it will result in a savings of nearly $200 
million. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman from Michigan yield? 

Mr. BROOMFIELD. Yes, I would be 
happy to yield. 

Mr. BAUMAN. Mr. Chairman, I am 
not happy with the gentleman’s meat ax 
approach to my amendment, having cut 
it in half; but on behalf of my committee, 
I would say that my committee would 
accept the gentleman’s amendment in 
the interests of time. 

C 1440 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

The gentleman’s amendment would 
not cut as deeply and the program would 
not bleed as profusely as with the 
amendment of the gentleman from 
Maryland. Nevertheless, Mr. Chairman, 
the committee bill is already below the 
President’s request. I must even oppose 
a 5-percent cut. I believe that your com- 
mittee, Mr. Chairman, came with a rea- 
sonable bill with proper amounts. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the sub- 
stitute. 

Mr. Chairman, I am aware the hour is 
late but I am constrained once again to 
speak in opposition first to the substitute 
and to the original amendment and to 
hold before this committee and this body 
the problem of world hunger. In our im- 
mense wealth in this country we simply 
do not understand the extent of the prob- 
lem. While the amounts in this bill may 
sound large, $4.1 billion for fiscal year 
1980; $4.3 billion for fiscal year 1981; the 
truth is these amounts reflect an increase 
of $1 billion since 1965 in dollars and 25 
percent of the increase in our foreign eco- 
nomic assistance during a 15-year period 
in which inflation rose by more than 110 
percent. 

For the wealthiest country that has 
ever existed in the history of the world, 
it is a somewhat inadequate response at 
the levels the committee authorized. I 
would say while it is easy to vote for a 
cutting amendment, while it is easy to 
say no to foreign assistance of any kind, 
this country stands as the wealthiest 
country the world has ever known in the 
midst of a world where 15 million chil- 
dren will starve to death this year. The 
fact is some of those programs are vital 
to meet those basic human needs and 
also to serve our own long-term best in- 
terest as a Nation as we help to build a 
world in which we can live more securely 
and a world where people rather than 
starving like flies will become active trad- 
ing partners as has already happened 
with such nations as Taiwan and Korea. 


Now it is said foreign assistance has no 
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constituency. I want to point out to the 
committee that this bill as reported by 
your Committee on Foreign Affairs has at 
least the following constituency: Church 
World Services and Lutheran World Re- 
lief, the Inter-Religious Task Force in- 
cluding 25 Christian and Judaic groups, 
and the Bread for the World Coalition 
including many of those same entities. 
The Judeo-Christian religious com- 
munity does provide substantial private 
assistance, and increasing support for 
our governmental assistance programs. 
Nothing could be more appropriate than 
that churches and synagogues across this 
land should become the broad-based 
constituency this legislation merits, in- 
deed, if those of us who are Christian un- 
derstood the person we are alleged to fol- 
low, the entire Christian Church would 
become a constituency for foreign aid. 
Our leader has said “I was hungered and 
ye gave me meat, thirsty and ye gave me 
drink, naked and ye clothed me, sick and 
imprisoned and ye visited me. Inasmuch 
as ye have done it unto the least of these, 
my brethren, you have done it unto me.” 

We can say no to a partial and imper- 
fect instrument or cut it back if we see fit 
but I will say, Mr. Chairman, unless we 
have felt upon our shoulders the burden 
of world hunger, unless we have felt upon 
our wrists and our ankles the shackles 
of the world’s repressed, unless we have 
known in our minds and hearts the grief 
of a parent who has seen a child starve 
to death, as shall happen in 15 million 
cases on earth this year, we have not be- 
gun to understand the religion of Jesus. 
We shall stand condemned before the 
judgment bar of history and the judg- 
ment bar of God unless we find a way to 
help. 

Mr. BAUMAN. Mr. Chairman, would 
the reverend gentleman yield at that 
point? 

Mr. BUCHANAN. Certainly I will yield 
to the gentleman from Maryland. 

Mr. BAUMAN. I know the gentleman 
is a distinguished man of the cloth but 
the gentleman also knows that just as 
the Savior has not endorsed this foreign 
aid bill, neither does this bill cut out 
title II which is the Food for Peace Pro- 
gram, to which the gentleman has ad- 
dressed himself. 

Mr. BUCHANAN. But, my friend, it 
gors cut out so many things that are so 
vital. 

Mr. BAUMAN. Yes, I understand, like 
the U.N., like the cocktail parties at the 
State Department and similar things. 

Mr. BUCHANAN. It cuts out many nu- 
trition-related programs. 

I only say to my friend and to every- 
one who shall vote on this, we shall stand 
responsible for our response to world 
hunger however that response will come. 
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Mr. Chairman, the gentleman does not 
have to vote for this foreign aid bill or 
the amount in this bill if he feels there 
is a better way, but I would say that I 
highly recommend to the wealthiest 
country that ever existed in the history 
of the world that, if we want to protect 
our own long-term best interests, if we 
want to do what is right in reflecting the 
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goodness that lies at the heart of the 
greatness of this country, we should vote 
against this amendment and vote for 
this legislation. 

Mr. BONER of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in support of the 
amendment. 

Mr. Chairman, I had an amendment 
that would have called. for an across- 
the-board cut of 8 percent in foreign aid 
for this year. That would have, as this 
amendment does, excluded the money 
that would be appropriated to Egypt 
and to Israel. This is not only in the 
interest of international peace and co- 
operation; it is not a reward for the 
signing of an historical peace treaty 
and not a singling out of any particular 
nation for special attention, but to sup- 
port the activities of two vital nations 
to the interest of the United States. 

I have read the Agency for Interna- 
tional Development (AID) congressional 
presentation for fiscal year 1980 on the 
Egyptian and Israeli security supporting 
assistance. This economic assistance 
seeks to insure the stability and viability 
of Israel’s economy, with $785 million in 
balance-of-payments assistance for fis- 
cal year 1980. The State of Israel has 
begun to emerge from a period of severe 
economic difficulty following the 1973 
war and its trade and current deficits 
have decreased and its growth rate is up. 

The requested funds will enable Israel 
to continue its economic recovery, in- 
crease its rate of growth, improve its for- 
eign exchange position reducing short- 
term debt, and provide the needed sta- 
bility to make it a bulwark of peace and 
security in the region. In addition, the 
bill provides for $750 million for Egypt 
in fiscal year 1980, which will finance 
essential goods and services required for 
Egypt's economic development programs, 
and provide for a broad range of devel- 
opment assistance projects in agricul- 
ture, fertilizer productions, water, sew- 
erage, telecommunication and the pri- 
vate sector credit. I support singling out 
Egypt and Israel in this proposed amend- 
ment for a reduction of 8 percent. 

I, therefore, wish to associate myself 
with this amendment. In doing that, I 
also wish to say that I have the greatest 
of respect and admiration for the chair- 
man of this committee for the efforts 
that he has personally undertaken to 
carry the load on this bill, and also for 
the members of the committee. They are 
to be applauded for their dedication and 
the number of hours they have worked 
to see that this bill has reached the point 
where it is today. I also have the greatest 
respect for the Department of State for 
its work. I would express my apprecia- 
tion to the members for reporting out 
what I believe to be generally an im- 
portant piece of legislation for the inter- 
national relations of this Nation. 

The cut that I would have proposed 
would have been 8 percent, and in as- 
sociating myself with this 5-percent cut, 
T do so in the spirit that we will not 
have a reduction in our moral commit- 
ment to the economic growth and devel- 
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opment of the poorer nations of the 
world; nor do I think we should shirk our 
responsibilities to support our commit- 
ment to human rights around the globe. 

I realize the need for economic as- 
sistance to underdeveloped nations, al- 
though America, in my opinion, does 
not enjoy the economic wealth today rel- 
ative to the other countries of the world 
that we enjoyed some 10 or 15 years ago. 
The OPEC nations, the nations of South 
America, and the nations of Africa are 
improving their economic conditions as 
a result of the development and better 
utilization of their natural resources. In 
my opinion, the United States can no 
longer pick up the tab for the cost of 
the many international activities in 
which we once participated in years 
past. 

I feel a moral obligation to help peo- 
ple who are starving in other lands, but 
I feel a greater commitment to the sen- 
ior citizens of the United States who can- 
not pay the high cost of their electric 
bills and to the working people whose in- 
come cannot keep pace with the rapidly 
escalating cost of gasoline and groceries 
which they desperately need for their 
basic existence. 

At a time when we are talking about 
reducing the efforts to adequately fund 
such domestic programs here in the 
United States as social security, veter- 
ans’ benefits—which the veterans have 
rightfully earned—and revenue sharing, 
I believe we must call upon our friends 
in foreign countries to sacrifice with us 
and to share those sacrifices that people 
in the United States must make. 

Mr. Chairman, it is for that reason I 
wish to associate myself with the re- 
marks made on the 5-percent reduction. 
But, I must say again, I do so with the 
greatest respect for the committee and 
the work that it has done, and with the 
greatest respect for the committee’s 
chairman and membership. 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. BONER of Tennessee. I yield to the 
gentleman from Ohio. 

Mr. PEASE. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

Mr. Chairman, I have noted the gen- 
tleman’s comments that our wealth here 
in the United States is not keeping pace 
with that of other nations around the 
world. Do I understand that correctly? 

Mr. BONER of Tennessee. The gentle- 
man is correct. 

Mr. PEASE. Mr. Chairman, when my 
constituents ask me about the foreign aid 
bill, I sometimes point out to them that 
the average GNP per capita in the United 
States is about $6,500, compared with the 
average GNP of those countries which 
benefit from this bill of, say, $200 to $250 
per year. 
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Some nations, OPEC nations, may be 
increasing their relative position com- 
pared to ours, but I do not think the 
nations which would be helped by this 
bill are doing all they could be doing. If 
anything, they are slipping behind us, 
when we are already 30 or 40 times per 
capita higher than they are. 

Mr. BONER of Tennessee. If I may 


speak to that, I recognize and appreciate 
the gentleman's remarks. I go back to my 
greatest concern in being a freshman 
Member of Congress. Having walked 
many streets in Nashville and Robertson 
and Cheatham Counties in Tennessee, I 
know that all of the figures, statistics, 
and comparative GNP’s do not seem to 
satisfy those people back home who feel 
the dollars that are going abroad should 
remain here in America, where they are 
needed to support vital human services. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. BROOMFIELD) as a 
substitute for the amendment offered 
by the gentleman from Maryland (Mr. 
BAUMAN). 

The question was taken; and on a 
division (demanded by Mr. ASHBROOK) 
there were—ayes 26, noes 17. 

RECORDED VOTE 


Mr. ASHBROOK. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 259, noes 135, 
not voting 40, as follows: 


[Roll No. 89] 


AYES—259 


Dodd 
Donnelly 
Dornan 
Dougherty 
Drinan 
Duncan, Oreg. 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
ish 


Holtzman 
Horton 
Howard 
Hughes 

Hutto 

Hyde 

Ireland 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 


y 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Frenzel 
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Obey 
Ottinger 
Panetta 
Patten 
Patterson 


Rallsback 
Rangel 
Ratchford 
Ri 


Rose 
Rostenkowski 


Andrews, 

N. Dak. 
Archer 
Ashbrook 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bouquard 
Breaux 
Brinkley 
Burgener 
Byron 
Carney 
Chappell 
Cheney 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Courter 
Crane, Daniel 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Dellums 
Derrick 
Devine 
Dingell 
Downey 
Duncan, Tenn. 


Goldwater 
Gradison 
Gray 
Grisham 
Hagedorn 


Sabo 
Santini 
Schroeder 
Seiberling 
Shannon 


Trible 


NOES—135 


Hammer- 
schmidt 
Hance 
Hansen 
Hightower 
Hinson 
Hopkins 
Huckaby 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Jones, Tenn. 
Kastenmeter 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lee 


Lent 
Lewis 
Livingston 
Loeffier 
Long, Md. 
Lott 
Lungren 
McDonald 
McHugh 
McKay 
Maguire 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif, 
Nichols 
Pashayan 
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Udall 
Uliman 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weiss 
Whitehurst 
Whitley 
Williams, Mont. 
Wilson, Bob 


Young, Mo. 
Zablocki 
Zeferetti 


Russo 
Satterfield 
Sawyer 
Scheuer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Snowe 
Shuster 
Smith, Nebr. 
Snyder 
Solomon 
Stangeland 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thomas 
Treen 
Vander Jagt 


Williams, Ohio 
Wilson, Tex. 
Wyatt 

Yatron 

Young, Alaska 
Young, Fla. 


Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, Phillip 
Butler 
Campbell 
Cavanaugh 
Clausen 
Clay 

Clinger 
Coelho 
Collins, 11. 
Conte 
Corman 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Danielson 
Daschle 
Derwinski 
Dickinson 
Dicks 

Dixon 


Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gramm 
Grassley 
Green 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Wall, Tex. 
Hamilton 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 


Mikve 
Miller, Calif. 
M: 


Hollenbeck 
Holt 


NOT VOTING—40 


Addabbo Edgar O'Brien 
Ambro Forsythe 
Badham Frost 

Giaimo 


Boggs 
Bolling Goodling 
Heftel 


Burton, John 
Carr Hubbard 


Carter Kogovsek 


Chisholm 
Cleveland 
Crane, Philip 
Davis, S.C. 
Deckard 


Diggs Mitchell, Md. 
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Messrs. ROYER, BRINKLEY, STUMP, 
LEACH of Louisiana, HANCE, CHAP- 
PELL, HAGEDORN, LATTA, STRAT- 
TON, YATRON, ECKHARDT, FOUN- 
TAIN, and BARNARD changed their 

vote from “aye” to “no.” 
Mrs. COLLINS of Illinois, Ms. MIKUL- 
SKI, and Mr. OBERSTAR changed their 

vote from “no” to “aye,” 
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So the amendment offered as a sub- Pashayan 


stitute for the amendment was agreed 
to. 

The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. BAUMAN) as 
amended. 

RECORDED VOTE 

Mr, ASHBROOK. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 318, noes 77, 
not voting 39, as follows: 

[Roll No. 90] 
AYES—318 


Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Okla. 


Abdnor 
Albosta 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 


Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


N. Dak. Jones, Tenn. 
Annunzio 
Anthony 
Applegate 
Archer 


Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 


Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Clinger 
Coelho 
Coleman 
Collins, Tex. 


Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 


Moorhead, Pa. 
Motti 


Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
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Schroeder 
Schulze 
ee 


Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 


Trible 
Patterson Udall 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 


Zeferetti 


Pease 

Price 

Reuss 
Richmond 
Rodino 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Seiberling 
Shannon 
Simon 
Solarz 
Stark 
Stokes 
Studds 

Van Deerlin 


Burton, Phillip 
Carr 


Cavanaugh 


Mitchell, Md. 
Murphy, N.Y. 
Nolan 

Oakar 
Oberstar 
Ottinger 
Patten 


Wolpe, Mich. 
Yates 
Zablocki 


McCormack 
McEwen 
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So the amendment, as amended, was 
agreed to. 
The result of the vote was announced 
as above recorded. 
The CHAIRMAN. Are there further 
amendments to title VI? 


AMENDMENT OFFERED BY MR. MITCHELL 
OF MARYLAND 


Mr. MITCHELL of Maryland. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
Maryland: Page 46, add the following new 
title at the end of the bill: 

TITLE VII—MINORITY RESOURCE CENTER 
ESTABLISHMENT AND POLICY 

Sec. 701. (a) In keeping with the estab- 
lished policy to maximize the use of appro- 
priate domestic experience and technology in 
the delivery of international development as- 
sistance, participation by United States eco- 
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nomically and socially disadvantaged enter- 
prises should be assured. 

(b) In order to increase the participation 
of economically and socially disadvantaged 
business enterprises in contract, procure- 
ment, grant, and research and development 
activities funded by the agency primarily re- 
sponsible for administering part I of the 
Foreign Assistance Act of 1961, the Adminis- 
trator of such agency shall, within 90 days 
after the effective date of this title, establish 
within such agency a Minority Resource Cen- 
ter (hereinafter in this title referred to as 
the “Center”). 

(c) The Center shall have an Advisory 
Committee which shall consist of five (5) in- 
dividuals appointed by the Administrator of 
such agency within 45 days after the effective 
date of this title, three (3) of whom are 
selected from a list of recommendations £0- 
licited from and submittéd by trade and busi- 
ness associations representing economically 
and socially disadvantaged businesses. 


GENERAL AUTHORITIES 


Sec, 702. (a) The Center shall— 

(1) establish, maintain, and disseminate 
information as an international information 
clearinghouse for economically and socially 
disadvantaged business enterprises, for the 
purpose of furnishing to such businesses in- 
formation regarding business opportunities 
in developing assistance programs, funded by 
the agency primarily responsible for admin- 
istering part I of the Foreign Assistance Act 
of 1961, which implement the policy set forth 
in section 102 of such Act; 

(2) design and conduct programs to en- 
courage, promote, and assist economically 
and socially disadvantaged business enter- 
prises to secure direct contracts, host country 
contracts, operation expatriate contracts, in- 
definite quantity contracts, subcontracts, 
projects, grants, and research and develop- 
ment contracts in order for such enterprises 
to participate in such development assistance 
programs; 

(3) conduct market research, planning, 
economic and business analyses, and feasi- 
bility studies to identify business opportuni- 
ties in such development assistance pro- 
grams; 

(4) develop support mechanisms which 
will enable socially and economically disad- 
vantaged businesses to take advantage of 
business opportunities in such development 
assistance programs; 

(5) enter into such contracts (to such 
extent or in such amounts, as are provided 
in appropriation Acts), cooperative agree- 
ments, or other transactions as may be 
necessary in the conduct of its function 
under this section. 

(b) The Administrator of the agency pri- 
marily responsible for administering part I 
of the Foreign Assistance Act of 1961 and the 
Secretary of State shall provide the Center 
with such relevant information, including 
procurement schedules, bids, and specifica- 
tions with respect to development assistance 
programs funded by such agency which 
implement section 102 of such Act, as may 
be requested by the Center in connection 
with the performance of its functions under 
this section. 


DIRECTOR OF THE CENTER 


Sec. 703. (a) There shall be a Director of 
the Center (hereinafter in this title referred 
to as the “Director”) who shall be the Chief 
Executive of the Center. The Director shall be 
appointed by the Administrator, 

(b) The Director of the Center shall hold 
an ex-officio seat on the Procurement Policy 
Advisory Committee of such agency. 

DEFINITIONS 

Sec. 704. For the purposes of this section— 

(1) the term economically and socially 
disadvantaged enterprise means a business— 

(a) which is at least 51 per centum 
owned by one or more socially and eco- 
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nomically disadvantaged individuals; or, in 
the case of any publicly owned business, at 
least 51 per centum of the stock of which is 
owned by one or more socially and economi- 
cally disadvantaged individuals; and 


(b) whose management and daily business 
operations are controlled by one or more of 
such individuals. 

(2) Socially disadvantaged individuals are 
those who have been subjected to racial or 
ethnic prejudice or cultural bias because of 
their identity as a member of a group with- 
out regard to their individual qualities. 

(3) Economically disadvantaged individ- 
uals are those socially disadvantaged individ- 
uals whose ability to compete in the free 
enterprise system has been impaired due to 
diminished capital and credit opportunities 
as compared to others in the same business 
area who are not socially disadvantaged. In 
determining the degree of diminished credit 
and capital opportunities the Administrator 
of such agency shall consider, but not be 
limited to, the assets and net worth of such 
socially disadvantaged individual. 

REPORTS 

Sec. 705. Not later than (8) months after 
the effective date of this section, and no 
later than the end of every six-month period 
thereafter, the Administrator of the agency 
primarily responsible for administering part 
I of the Foreign Assistance Act of 1961 shall 
submit to each House of the Congress a 
report concerning the activities of the Cen- 
ter under this title. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 706. There are authorized to be appro- 
priated to the President to carry out the pur- 
poses of this title, in addition to funds 
otherwise available for such purposes, $950,- 
000 for fiscal year 1980, and $1,030,000 for the 
fiscal year 1981. Amounts appropriated under 
this title are authorized to remain available 
until expended. 

REPEAL AND TERMINATION 

Sec. 707. Section 133 of the International 
Development and Food Assistance Act of 
1977 is repealed and any section on minority 
business established under such section is 
abolished. 


Mr. ZABLOCKI (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, what my amendment seeks 
to do is to facilitate what occurred on 
the Senate side some time ago, by pro- 
viding within the International Develop- 
ment Cooperation Act a facility, a mi- 
nority business resource facility, de- 
signed to implement and facilitate the 
involvement of minorities in export-im- 
port and other related businesses. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman’s amendment would provide 
for a policy that is already administered 
at AID. I see no objection to the gentle- 
man’s amendment, and on this side we 
would be prepared to accept it. 

Mr. MITCHELL of Maryland. I thank 
the gentleman. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL of Maryland. I would 
be delighted to yield to the gentleman 
from Michigan. 
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Mr. BROOMFIELD. Mr. Chairman, 
we also have had a chance to review this 
amendment. This is similar to the one 
the gentleman offered a year ago. 

Mr. MITCHELL of Maryland. A year 
ago, that is correct. 

Mr. BROOMFIELD. Mr. Chairman, we 
are happy to accept the gentleman’s 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. MITCHELL). 

The amendment was agreed to. 
© Mr. GUARINI. Mr. Chairman, the 
House of Representatives has acted in 
favor of H.R. 3324, the International De- 
velopment Cooperation Act, which es- 
tablishes our foreign assistance program 
for another year. I supported that 
measure because I believe that economic 
and technical aid is in the long-term in- 
terest of the United States. By showing 
that we care about the undeveloped, the 
diseased and the malnourished, we re- 
assert that our Nation has a vital interest 
in the future stability of the world. 
Neither peace nor security can exist in 
the world without respect and justice 
between nations. 

Our domestic economy is only as 
strong as the resources at our command. 
The United States will continue to need 
materials unavailable in our own coun- 
try to protect our standard of living from 
declining dramatically. Through this 
legislation the House has shown its com- 
mitment to helping the Third World 
develop its own energy supplies, tech- 
nology and agricultural base. There re- 
mains an enormous amount of work in 
each of these areas, but the United 
States, still the most powerful and pros- 
perous Nation on Earth, will do its part. 

It is precisely because we are so power- 
ful and prosperous, however, that we 
need to turn our attention inward as 
well, where our main responsibilities lie. 
The future of America is in our cities, 
and I am not convinced that either the 
administration or the Congress has yet 
accepted that fact. Many of my col- 
leagues share my belief that we must do 
more—much more—for our older urban 
areas. 

I realize that we have limited re- 
sources and that our tax dollars are 
worth less than they were 5 or 10 years 
ago. I know that people are concerned 
about Government spending and bal- 
anced budgets. But I also know that cities 
are vital to the health and survival of 
our Nation. Inflation and high unem- 
ployment continue to ravage our cities 
to such a degree that the only booming 
business is being done in our unemploy- 
ment offices. 

The cities and their problems must not 
be ignored, and those who forget the an- 
guished summers of the 1960’s do great 
harm to America. We must not ignore 
those years and their lessons, especially 
in view of the problems which plague 
our cities today. The lack of employment 
opportunities for young people is breed- 
ing urban discontent among some and 
driving others away from urban centers. 
Our elderly feel trapped and impov- 
erished. Crime continues undiminished. 
The very spirit of our cities—and of 
America—is being drained through be- 
nign neglect. 
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Mr. Chairman, we need to be vitally 
concerned about our neighbors down the 
block as well as our neighbors across the 
ocean. To ignore either would be irre- 
sponsible and unwise, because the 
strength of our Nation and the character 
of our people depend upon our attention 
to human needs. Let us now take up the 
challenge of urban America. Let us 
adopt a vigorous determination to do 
what is right and what must be done. In 
doing so we will keep our Nation great.@ 

The CHAIRMAN. Are there further 
amendments? If not, under the rule, 
the Committee rises. 
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Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Levitas, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 3324) to authorize appropria- 
tions for fiscal years 1980 and 1981 for 
international development and economic 
assistance programs and for the Peace 
Corps, and for other purposes, pursuant 
to House Resolution 202, he reported the 
bill back to the House with sundry 
amendments adopted by the Committes 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? 

Mr. FOLEY. Mr. Speaker, I demand a 
separate vote on the so-called Ashbrook 
amendment, as amended. 

The SPEAKER. Is a separate vote de- 
manded on any other amendment? If 
not, the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The Clerk will report 
the amendment on which a separate 
vote has been demanded. 

The Clerk read as follows: 

Amendment: Page 46, immediately after 
line 9, insert the following new section: 

PROHIBITION ON ASSISTANCE TO VIETNAM, 

CAMBODIA, AND CUBA 

Sec. 606. Notwithstanding any other pro- 
vision of law or of this Act, funds authorized 
to be appropriated in this Act shall not be 
iised for any form of aid, either by monetary 
payment or by the sale or transfer of any 
goods of any nature to the Socialist Re- 
public of Vietnam, Cambodia, or Cuba. 


The SPEAKER. The question is on the 
amendment. 

The question was taken; and the 
Speaker being in doubt, the House di- 
vided, and there were—ayes 120, noes 2. 

Mr. FOLEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

So the amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. LAGOMARSINO. I am opposed 
to the bill, Mr. Speaker. 
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The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. LacoMARSINO moves to recommit the 
bill, H.R. 3324, to the Committee on Foreign 
Affairs. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 
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The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it, 

RECORDED VOTE 

Mr. BAUMAN. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 220, noes 173, 
not voting 41, as follows: 


[Roll No. 91] 


Akaka 
Alexander 


Markey 
Marks 


Matsui 
Mattox 
Mavroules 
Mazzoli 


Mica 
Mikulski 


Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


gar 
Edwards, Calif. 
‘dahl 
Stanton 
Stark 
Stewart 
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Stockman 
Stokes 
Stratton 
Studds 
Swift 

Treen 

Udall 
Ullman 

Van Deerlin 


Vanik 
Vento 
Volkmer 
Walgren 
Waxman Yatron 
Weiss Young, Mo. 
Williams, Mont. Zablocki 
Zeferetti 


Wirth 
Wolf 
Wolpe 
Yates 


Abdnor Myers, Ind. 
Neal 


Nichols 
Oakar 


Beard, Tenn. 
Bennett 
Bethune 
Bevill 

Boner 
Bouquard 
Bowen 
Brinkley 
Brooks 
Brown, Ohio 
Broyhill 
Burgener 


Sensenbrenner 
Butler 


Shelby 
Byron Shumway 
Campbell Shuster 
Carney X s Slack 
Chappell Smith, Nebr. 
Cheney Snyder 
Clausen Solomon 
Coleman Spence 
Collins, Tex. Stangeland 
Steed 


Stenholm 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Derrick 
Derwinski 
Devyine 
Dickinson 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Leath, Tex. 
Lee 


Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

McDonald 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Miller, Ohio 

Montgomery 
Williams, Ohio 
Wilson, Tex. 


Cleveland 
Conable 
Crane, Philip 
Davis, 8.C. 
Deckard 
Frost 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Addabbo for, with Mr. Jenrette against. 

Mr. Ottinger for, with Mr. Breaux against. 

Mr. Frost for, with Mr. Badham against. 

Mr. Pepper for, with Mr. Hyde against. 


Until further notice: 

Mr. Ambro with Mr. Cleveland. 
Mrs. Boggs with Mr. Carter. 

Mr. McCormack with Mr. Goodling. 
Mr. Staggers with Mr. McEwen. 
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Mr. Thompson with Mr. O’Brien. 

Mr. Wright with Mr. Conable. 

Mr, Traxler with Mr. McClory. 

Mr. Davis of South Carolina with Mr. 
Sebelius. 

Mr. Santini with Mr. Deckard. 

Mr. John L. Burton with Mr. Philip M. 
Crane. 


Mr. Johnson of California with Mr. Kogov- 
sek. 

Mr. Long of Louisiana with Mr. LaFalce. 

Mr. Hubbard with Mr. Heftel. 

Mr. Charles H. Wilson of California with 
Mr. Wydler. 

Mr. Runnels with Mr. Tauke. 


Messrs. DASCHLE, ROTH, and HUT- 
TO changed their vote from “yea” to 
“nay.” 

Mr. ROYER and Mr. KEMP changed 
their vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
Brown of California). Without objec- 
tion, the title is amended so as to read: 
“An act to authorize appropriations for 
fiscal year 1980 for international devel- 
opment and economic assistance pro- 
grams and for the Peace Corps, and for 
other purposes.” 

There was no objection. 

Bs motion to reconsider was laid on the 
e. 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS, PUNCTUA- 
TION, AND CROSS-REFERENCES 
AND TO MAKE OTHER TECHNICAL 
AND CONFORMING CHANGES IN 
ENGROSSMENT OF H.R. 3324 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that, in the engross- 
ment of the bill, the Clerk be authorized 
to correct section numbers, punctuation, 
and cross-references and to make such 
other technical and conforming changes 
as may be necessary to reflect the ac- 
tions of the House in amending the bill, 
H.R. 3324. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wisconsin? 

There was no objection. 


SS 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment concurrent resolutions of 
the House of the following titles: 

H. Con. Res. 3. Concurrent resolution ex- 
pressing the sense of the Congress that “Our 
Merchant Marine March” as written and 
composed by Earl W. Clark be recognized as 
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the official march of the American merchant 
marine; and 

H. Con. Res. 99. Concurrent resolution 
providing for an adjournment of the House 
and a recess of the Senate from April 10, 
1979, to April 23, 1979. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO HAVE UNTIL MIDNIGHT, SAT- 
URDAY, APRIL 21, 1979 TO FILE 
REPORT ON H.R. 39, PROVIDING 
FOR DESIGNATION AND CON- 
SERVATION OF CERTAIN PUBLIC 
LANDS IN ALASKA 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terior and Insular Affairs may have until 
midnight, Saturday, April 21, 1979, to file 
a report on the bill (H.R. 39) to provide 
for the designation and conservation of 
certain public lands in the State of 
Alaska, including the designation of 
units of the National Park, National 
Wildlife Refuge, National Forest, Na- 
tional Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I just wanted to make 
this inquiry of the distinguished chair- 
man of the Committee on Interior and 
Insular Affairs: 

I understand this bill was reported 
more than 1 month ago from the gentle- 
man’s committee. Was there some diffi- 
culty as to why it was not filed before 
this time, and why do we need more time 
to file the report? 
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Mr. UDALL. I would advise the gentle- 
man, if the gentleman will yield, that the 
time is extended until April 23. The only 
effect of this request is to file it earlier 
than April 23, and the request has been 
cleared by the gentleman from Alabama, 
the gentleman from California, and the 
gentleman on the Member’s side. 

Mr. BAUMAN. The report will actually 
be filed by the chairman? 

Mr. UDALL. The report will be filed 
before the week is out. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

Mr. SYMMS. Mr. Speaker, further re- 
serving the right to object, may I ask the 
distinguished chairman of the Commit- 
tee on Interior and Insular Affairs, is this 
the bill that the Committee on Interior 
and Insular Affairs voted on, or is the 
the original H.R. 39? 

Mr. UDALL. No; this is the bill as re- 
ported by the Committee on Interior and 
Insular Affairs, with the support of the 
gentleman from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman, and I withdraw my reserva- 
tion of objection. 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, how will the 
report be? Will it deal with what was 
done in the committee? As I understand 
it, the Committee on Merchant Marine 
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and Fisheries supported the Huckaby 
version. Is that correct? 

Mr. UDALL. If the gentleman will 
yield, by a margin of one vote a sub- 
stitute—— 

Mr. ROUSSELOT. No. I mean the 
Committee on Merchant Marine and 
Fisheries. What did they do? 

Mr. UDALL. This has nothing to do 
with the report of the Committee on 
Merchant Marine and Fisheries. This 
deals only with the report of the Com- 
mittee on Interior and Insular Affairs. 

Mr. ROUSSELOT. All right. The 
Breaux substitute? 

Mr. UDALL. The Breaux substitute was 
in the other committee, the Committee 
on Merchant Marine and Fisheries, and 
that report on that bill from that com- 
mittee will be filed separately from our 
report. 

Mr. FORSYTHE. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my dis- 
tinguished colleague, the gentleman from 
New Jersey. 

Mr. FORSYTHE. Mr. Speaker, I was 
just going to confirm what the chairman 
of the Committee on Interior and Insular 
Affairs is saying, that the report of the 
Committee on Merchant Marine and 
Fisheries will be filed, the bill which was 
reported out of the Committee on Mer- 
chant Marine and Fisheries, separately. 

Mr. ROUSSELOT. Was it overwhelm- 
ing, or what? 

Mr. FORSYTHE. Twenty-five to four- 
teen. 

Mr. ROUSSELOT. So it is a kind of 
unanimous report, the report my col- 
league refers to? 

Mr. UDALL. In my committee, it was 
22 for and 21 against, if that is unani- 
mous. 

a ROUSSELOT. For us, it is pretty 
good. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to ask if it is the 
chairman’s intention, then, that after 
the recess we will go to the Committee on 
Rules to ask for a rule? 

Mr. UDALL. The gentleman has stated 
the chairman’s intention correctly. 

Mr. SYMMS. I thank the chairman. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman. That is adequate 
discussion for this purpose. I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 


There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3363, STATE DEPARTMENT 
AUTHORIZATIONS, 1980 AND 1981 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call upon House Resolution 217 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 217 

Resolution providing for the consideration of 

the bill (H.R. 3363) to authorize appropria- 

tions for fiscal years 1980 and 1981 for the 

Department of State, the International 

Cémmunications Agency, and the Board 

for International Broadcasting 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 401(a) and 402(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) to 
the contrary notwithstanding, that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3363) to 
authorize appropriations for fiscal years 
1980 and 1981 for the Department of State, 
the International Communication Agency, 
and the Board for International Broadcast- 
ing, and the first reading of the bill shall be 
dispensed with. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Foreign Affairs, the bill shall be read for 
amendment under the five-minute rule by 
titles instead of by sections. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER pro tempore. The 
gentleman from California (Mr. BEILEN- 
son) is recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee (Mr. QuILLEN), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 217 
provides for the consideration of H.R. 
3363 to authorize appropriations for 
fiscal years 1980 and 1981 for the Depart- 
ment of State, the International Com- 
munications Agency, and the Board for 
International Broadcasting. 

This rule is completely open, allowing 
any germane amendment to be offered 
to the bill when it is read for amendment 
under the 5-minute rule. One hour is 
allotted for general debate with the time 
equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Foreign Affairs. The 
bill is to be read for amendment by titles 
rather than by sections. 

The rules provides waivers of sections 
401(a) and 402(a) of the Budget Act so 
that the bill might be considered. 

Section 401(a) of the Budget Act pro- 
hibits the consideration of any bill which 
provides new contract authority unless 
that bill also provides that such new 
spending authority is effective for any 
fiscal year only to such extent or in such 
amounts as are provided in appropria- 
tions acts. Section 203(e) of this bill 
would provide new contract authority 
which is not limited to the extent or 
amount provided in appropriations acts, 
and, thus, the bill would be subject to 
a point of order under section 401(a) of 
the Budget Act. 

The Committee on Rules has been as- 


sured, however, that the Committee on 
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Foreign Affairs will offer an amendment 
which cures the Budget Act violation 
and, thus, has granted the request 
waiver. 

The second waiver is for section 402 
(a) of the Budget Act. This section of 
the Budget Act prohibits the considera- 
tion of new budget authority for a fiscal 
year unless that bill has been reported 
by May 15 preceding the beginning of 
the fiscal year in question. Two sections 
of H.R. 3363 authorize the enactment of 
new budget authority for fiscal year 
1979 and, obviously, the bill was not re- 
ported by May 15 of 1978. Consequently, 
there would be a Budget Act violation. 

The two sections of H.R. 3363 in ques- 
tion provide supplemental authorizations 
of appropriations to deal with emer- 
gency situations confronting the U.S. 
refugee program and the operations of 
the Board for International Broadcast- 
ing abroad. Denial of the waiver would 
preclude the House from considering 
what course of action it wishes to take 
with regard to the thousands of refugees 
who even now are in transit toward our 
country. The Committee on the Budget 
supports the waivers, and considering 
the emergency situation involved, the 
Committee on Rules granted the waivers. 

Mr. Speaker, H.R. 3363 authorizes ap- 
propriations totaling $2,143,916,000 for 
fiscal year 1980 and $2,369,297,000 for 
fiscal year 1981 for the Department of 
State, the International Communication 
Agency, and the Board for International 
Broadcasting which makes grants to 
Radio Free Europe and Radio Liberty. 
In addition, the bill authorizes a supple- 
mental appropriation for the Depart- 
ment of State for fiscal year 1979 in the 
amount of $104,910,000 which is to be 
used for migration and refugee assist- 
ance. 

Mr. Speaker, I urge my colleagues to 
adopt House Resolution 217 so that we 
might proceed to the consideration of 
H.R. 3363 authorizing appropriations to 
the Department of State and other 


agencies. 
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Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. BEILENSON. I yield to the gen- 
tleman from Connecticut. 

Mr. GIAIMO. The gentleman made 
reference to the fact that the Budget 
Committee went along with the several 
Budget Act waivers, which the gentle- 
man explained and which is proper and 
correct. There was a request for a Budget 
Act waiver, however, for a waiver of 
section 401(a), regarding new contract 
authority. The Budget Committee rec- 
ommended to the Rules Committee that 
a waiver of 401(a) granting permission 
to the committee to include new contract 
authority not be granted by the Rules 
Committee. I understand that that mat- 
ter has been resolved by the Rules Com- 
mittee and the committee involved here, 
so that there will not be contract author- 
ity ‘n this legislation. Is that correct? 
Ey oer if we could get an explanation 

“~at? 


Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BEILENSON. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. I would be happy to 
say, in response to that, we are in com- 
plete concurrence with the Budget Com- 
mittee, and we ask for the waiver on the 
understanding that we will offer a tech- 
nical amendment to correct the problem 
that the gentleman from Connecticut has 
raised 


Mr. GIAIMO. I thank the gentleman. 

Mr. FASCELL. The language has been 
cleared with the Budget Committee and 
we are in agreement. 

Mr. BEILENSON. Mr. Speaker, I urge 
the baci of the resolution. 

QUILLEN. Mr. Speaker, I yield 
marei such time as I may consume. 

Mr. Speaker, the gentleman from Cali- 
fornia has ably described the provisions 
of the resolution. I think it is important, 
whatever feelings we may have in the 
end, that the measure be fully debated 
on the fioor of the House. It is the 
Department of State’s and related agen- 
cies’ authorization for a 2-year period 
amounting to well over $2 billion per 
year. 

Mr. Speaker, I certainly have no ob- 
jection to debate on the bill and urge 
adoption of the rule. 

I reserve the balance of my time. 

oO 1610 

Mr. BEILENSON. Mr. Speaker, I have 
no further requests for time. 

Mr. QUILLEN. Mr. Speaker, I have no 
requests for time. 

Mr. BEILENSON. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SP pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point or order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 360, nays 8, 
not voting 66, as follows: 


[Roll No. 92] 


Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
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Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Conte 
Corcoran 


Edwards, Calif. 
Edwards, Okla. 


Ford, Tenn. 


Forsythe 
Fountain 


Hall, Ohio 
Hamilton 
Hammer- 

schmidt 
Hance 
Hanley 
Harkin 
Farris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
Holand 
Holt 
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Holtzman 
Hopkins 
Horton 
Howard 


Richmond 
. Rinaldo 
Johnson, Colo. Ritter 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Seiberling 
Sensenbrenner 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Vander Jagt 
Vanik 
Vento 


te: 
Williams, Mont. 
Williams, Ohio 


Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 


Zeferetti 
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NAYS—8 
Crane, Dantel 


Hansen 
McDonald 


NOT VOTING—66 
Downey Nolan 
Erlenborn O'Brien 
Frost Pepper 
Goodling Pritchard 
Hall, Tex. Pursell 
Heftel Rhodes 
Hillis Rosenthal 
Hinson Roybal 
Hollenbeck Runnels 
Hubbard Santini 
Hyde Satterfield 
Jenrette Sebelius 
Kogovsek Staggers 
LaFalce 
Lloyd 
Long, La. 

Lujan 
McClory 
McCormack 
McEwen 
Dicks Madigan 
Diggs Marlenee Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Addabbo with Mr. Young of Alaska. 

Mr. Dicks with Mr. Wydler. 

Mr. Ambro with Mr. Brodhead. 

Mr. John L. Burton with Mr. Goodling. 

Mr. Udall with Mr. Erlenborn. 

Mr. AuCoin with Mr. Hollenbeck. 

Mr. Charles H. Wilson of California with 
Mr. Hyde. 

Mr. Diggs with Mr. Philip M. Crane. 

Mr. Volkmer with Mr. Deckard. 

Mr. Brown of California with Mr. Tauke. 

Mr. Thompson with Mr. Conable. 

Mr. Staggers with Mr. Badham. 

Mr. Rosenthal with Mr. Cleveland. 

Mr. Pepper with Mr. Ashbrook. 

Mr. Nolan with Mr. Carter. 

Mr. Frost with Mr. Hillis. 

Mr. Downey with Mr. Lujan. 

Mr. Hall of Texas with Mr. Hinson. 

Mr. Jenrette with Mr. Madigan. 

Mr. Santini with Mr. McClory. 

Mr. Davis of South Carolina with Mr. 
Marlenee. 

Mr. Breaux with Mr. Purcell. 

Mrs. Boggs with Mr. Satterfield. 

Mr. Long of Louisiana with Mr. McEwen. 

Mr. McCormack with Mr. Sebelius. 

Mr. Traxler with Mr. Hubbard. 

Mr. Wright with Mr. Lloyd. 

Mr. Kogovsek with Mr. LaFalce. 

Mr. Roybal with Mr. O’Brien. 

Mr. Runnels with Mr. Pritchard. 

Mr. Heftel with Mr. Bonior of Michigan. 

Mr. Conyers with Mr. Dan Daniel. 
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So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


Paul 
Symms 


Bauman 
Brinkley 
Collins, Tex. 


Addabbo 


Brown, Calif. 
Burton, John 
Carter 
Cleveland 
Conable 
Conyers 
Crane, Philip 
Daniel, Dan 
Davis, S.C. 
Deckard 


FURTHER LEGISLATIVE PROGRAM 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. FASCELL. I would like to ask the 
gentleman from California, if I may, Mr. 
Speaker, what his intentions are about 
running the House for the rest of the 
afternoon. The leadership told me we 
would continue until 5:30. I have dili- 
gently inquired for several days about 
amendments to this bill. I understood 
there were no disputes or arguments. It 
passed the committee unanimously. 
There were some questions which we 
undertook to resolve. Therefore, I need 
to know how the gentleman intends to 
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proceed so we can be fair with our col- 
leagues. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. FASCELL. Certainly, I yield to the 
gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman addressing me as though I am 
running the House. I appreciate that. I 
have to take the gavel away from my 
colleague from California. I thought he 
was running it. What is your point? 

Mr. FASCELL. Mr. Speaker, I asked 
the gentleman how he intends to pro- 
ceed from here on out in order that we 
may be fair with our colleagues. 

Mr. ROUSSELOT. Mr. Speaker, I have 
one amendment to the bill that is com- 
ing. If I feel I cannot get an adequate 
vote on a division I might ask for a re- 
corded vote. 

Mr. FASCELL. My point is this: We do 
not intend to unduly prolong the general 
debate because, as I say, we now have no 
dispute on bringing this bill to the floor. 

Mr. ROUSSELOT. I cannot filibuster 
here. That is only done in the other body. 

Mr. FASCELL. I understand that. 

Mr. Speaker, it is my intention to go 
immediately into the Committee of the 
Whole and conclude general debate as 
rapidly as possible. 

Mr. ROUSSELOT. And then rise? 

Mr. FASCELL. And then see where we 
are going from there. 

Mr. ROUSSELOT. The gentleman and 
myself had a discussion on this issue as 
to whether the gentleman wanted to 
rise or not after we had the debate. 

Mr. FASCELL. I endeavored to de- 
termine how many amendments there 
are in order to make some kind of a 
reasonable determination. 

Mr. ROUSSELOT. I think I have told 
the gentleman that I have but one. 

Mr. FASCELL. If the gentleman has 
but one amendment, that must be the 
total because I know of no others. 

Mr. ROUSSELOT. My colleague from 
Maryland who is an expert in this area 
has several. 

I will ask my colleague from Alabama 
if he has any amendments or whether 
in his opinion this legislation is perfect 
the way it is. 
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Mr. BUCHANAN. No, I will say to my 
colleague that I will appreciate it if we 
could proceed and see how far we get. 
Obviously if the procedure becomes too 
prolonged, then I would assume that 
the gentleman would ask that the Com- 
mittee rise. I would hope that we would 
proceed without delay to general de- 
bate and see if we can finish this bill 
this afternoon. 

Mr. ROUSSELOT. Mr. Speaker, I will 
ask the gentleman, is that an adequate 
answer from my colleague? 

Mr. FASCELL. If the gentleman can 
give us a fair estimate. 

Mr. ROUSSELOT. How long will the 
gentleman’s speech be on this bill? Is 
he going to revise and extend his re- 
marks? 

Mr. BUCHANAN. It will be extremely 
brief. 

Mr. ROUSSELOT. Will the other gen- 
tleman’s speech be very long? 

Mr. FASCELL. It will be very brief. 
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Mr. ROUSSELOT. Mr. Speaker, I can 
tell the Members I do not have a speech. 


STATE DEPARTMENT AUTHORIZA- 
TIONS, 1980 AND 1981 


Mr. FASCELL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3363) to authorize ap- 
propriations for fiscal years 1980 and 
1981 for the Department of State, the 
International Communication Agency, 
and the Board for International Broad- 
casting. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Florida (Mr. FASCELL). 

The question was taken; and on a di- 
vision (demanded by Mr. ROUSSELOT) 
there were—yeas 75, nays 20. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 334, nays 15, 
answered “present” 1, not voting 84, as 
follows: 

[Roll No. 93] 


YEAS—334 


Clinger 
Coelho 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 


Fuqua 
Garcia 
Gephardt 
Glaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 


Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
Bafalis 
Balley 
Baldus 
Barnes 
Beard, R.I. Dickinson 
Bedell Dicks 
Beilenson Dingell 
Benjamin Donnelly 
Bennett Dougherty 
Bereuter Drinan 
Bethune 

Bevill 

Biaggi 

Bingham 

Bianchard 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Brademas 

Brooks 

Broomfield 

Brown, Calif. 

Brown, Ohio 

Broyhill 

Buchanan 

Burgener 


. Hightower 

- Holland 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kelly 
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Kemp 
Kildee 
Kostmayer 


Mitchell, N.Y. 
Moakley 
Moffett 
Molliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


Bauman 
Carney 
Collins, Tex. 
Crane, Daniel 
Gingrich 


Myers, Ind. 
Myers, Pa. 
Natcher 


Sabo 
Satterfield 


Shannon 
Sharp 
Shelby 
Shumway 
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Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 


Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Taylor 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Wailgren 
Walker 
Wampler 
Watkins 


Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wyatt 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Miller, Calif. 
Mitchell, Md. 
Pashayan 
Paul 

Symms 


ANSWERED “PRESENT”—1 


Gaydos 


NOT VOTING—84 


Burton, John 
Burton, Phillip 
Carter 

Clay 

Cleveland 


Hollenbeck 
Hubbard 
Hyde 
Jacobs 
Jenrette 
Kindness 
Kogovsek 
LaFalce 
Lloyd 
Long, La. 
Lujan 
McClory 
McCormack 
McEwen 
Maguire 
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Marlenee 


. Mottl 


Nolan 
O'Brien 
Pepper 
Pritchard 
Pursell 
Rhodes 
Rosenthal 


Williams, Mont. 
Wilson, C. H. 
Wright 

Wydler 

Young, Alaska 
Zeferetti 


So the motion was agreed to. 


The result of the vote was announced 


as above recorded. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 3363, with Mr. 
Simon in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Florida (Mr. FAscELL) will be recognized 
for 30 minutes, and the gentleman from 
Alabama (Mr. BUCHANAN) will be recog- 
nized for 30 minutes. 

The Chair recognized the gentleman 
from Florida (Mr. FASCELL). 

Mr. FASCELL. Mr. Chairman, I yield 
myself such time as I may consume, 

I want to start out by making an an- 
nouncement to assure my colleagues that 
there will be no further votes on this 
matter today. We have reached an un- 
derstanding with the gentleman from 
California (Mr. RoOUssELoOT) , who is here, 
and I will yield to him in a moment. We 
intend to conclude general debate, start 
to read the bill by titles—and then we 
will rise. 

Mr. Chairman, that will give the gen- 
tleman and any others who may have 
amendments an opportunity to consider 
the matter further and to be heard with 
greater deliberation than would be pos- 
sible this afternoon. 
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As I understand it, this matter would 
then be the first order of business on our 
return from the Easter recess. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate my 
colleague's yielding. I appreciate also his 
willingness to agree to rise after the gen- 
eral debate. There were several Members, 
and still are, who have amendments. I 
appreciate the gentleman’s attitude, and 
he has stated it very well. 

Mr. FASCELL. We will read the first 
section only and then hold at that point. 
If any Members have amendments, I 
would certainly appreciate the courtesy 
of being advised as to what the substance 
of the amendments is before this matter 
comes up again. 

Mr. ROUSSELOT. If the gentleman 
would yield further, my amendment re- 
lates to the United Nations, which I am 
sure surprises the gentleman. 

Mr. FASCELL. No, it does not, as a 
matter of fact, since the gentleman has 
already told me what his amendment 
was about. I thank him. 

Mr. ROUSSELOT. I appreciate my 
colleague’s agreement and that of my 
colleague, the gentleman from Alabama. 

Mr. FASCELL. I thank the gentleman 
from California. 

Mr. Chairman, I rise in support of 
H.R. 3363, a bill to authorize appropria- 
tions for the Department of State, the 
International Communication Agency, 
the Board for International Broadcast- 
ing for fiscal years 1980 and 1981, and to 
authorize a fiscal year 1979 supplemental 
authorization for the Department of 
State. 

H.R. 3363 was approved by a voice vote 
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by the Committee on Foreign Affairs on 
April 2. The bill authorizes a total of $2,- 
143,916,000 in funding authority for fis- 
cal year 1980 and $2,369,297,000 for fiscal 
year 1981. In addition, it provides sup- 
plemental authority for fiscal year 1979 
for $104,910,000 for the Department of 
State. These figures are considered by 
the Committee to be the lowest possible 
to allow the Department of State, the 
International Communication Agency, 
and the Board for International Broad- 
casting to discharge properly their im- 
portant responsibilities. 

H.R. 3363 contains an increase over 
past years in terms of dollar expendi- 
tures authorized. The increase, however, 
is more apparent than real. With rela- 
tively high inflation here, much higher 
inflation abroad and declining exchange 
rates, these agencies are actually func- 
tioning at the same real budget levels as 
they were 10-15 years ago. With no real 
increase in resources, these agencies have 
been able to absorb increased respon- 
sibilities resulting from a great increase 
in the number of countries with which 
we have relations and from the height- 
ened importance of diplomacy in an era 
of increased interdependence. They have 
done this through greater efficiency, 
through greater reliance on automated 
technology and by cutting back on some 
operations. 

Mr. Chairman, I would like to take 
just a few moments to outline some of 
the important functions for which funds 
are authorized by H.R. 3363. The most 
important feature of H.R. 3363 is that 
it provides the basic authority for funds 
for our diplomats to carry out this Na- 
tion’s efforts to achieve a lasting peace 
and to protect important American se- 
curity and economic interests around the 
world. It authorizes funds for our efforts 
to make the United Nations and its asso- 
ciated organizations the instruments for 
peace they were designed to be, and for 
important peacekeeping efforts both by 
regional organizations, such as the Or- 
ganization of American States, and by 
U.N. peacekeeping forces in Cyprus and 
in the Middle East. It provides the re- 
sources needed to maintain our diplo- 
matic relations with 136 nations and 
more than 90 international organizations 
and to enable the Department of State 
to coordinate the shaping and implemen- 
tation of U.S. foreign policy among the 
numerous departments and agencies of 
our Government. 

A few examples of ways in which funds 
authorized by H.R. 3363 serve the inter- 
ests and needs of the American people 
are: 


Timely information and analysis of 
major political and economic events 
around the world which may threaten 
either our national security or our eco- 
nomic well-being; 

The provision of consular services to 
citizens encountering problems abroad; 

Protection of U.S. interests at inter- 
national conferences such as the World 
Administrative Radio Conference; 

The funding of U.S. treaty obligations 
to international organizations such as 
the United Nations, and the Organization 
of American States; 

Provision of alternative sources of 
news and information through the Voice 
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of America, Radio Free Europe, and 
Radio Liberty to peoples around the 
world with no access to a free press; 

The maintenance of important insti- 
tutional relationships with our neigh- 
bors, Canada and Mexico; 

Exchanges of students and scholars to 
learn first hand either about the United 
States or distant lands and cultures; and 

Insuring the convenient and rapid 
availability of passports for U.S. citi- 
zens wishing to travel abroad. 

These are only a few of the ways in 
which this bill promotes the interests of 
the United States. 

I would now like to take just a few 
minutes to outline the major provisions 
of H.R. 3363 and indicate what changes 
the committee has made with respect to 
requests made by the executive branch. 

Title I contains a total authorization 
for all activities for the Department of 
State of $1,629,452,000 for fiscal year 
1980 and $1,816,556,000 for fiscal year 
1981. This includes funds for all salaries 
and expenses of the Department for the 
acquisition, operation, and maintenance 
of buildings abroad, for contributions to 
international organizations and for sup- 
port of U.S. missions to those organiza- 
tions, for the U.S. sections of interna- 
tional commissions and for migration 
and refugee assistance activities. Also 
included in title I is a supplemental au- 
thorization of appropriations for fiscal 
year 1979 of $104,910,000 for migration 
and refugee assistance. 

The specific amounts authorized by 
title I are identical to amounts requested 
by the executive branch with the excep- 
tion of the addition of $25 million to the 
amounts requested in each fiscal year for 
migration and refugee assistance. 

This additional $25 million for each 
fiscal year will permit continuation of the 
congressionally initiated program to as- 
sist Israel in meeting a small proportion 
of the costs associated with the resettle- 
ment in Israel of refugees from the Soviet 
Union and Eastern Europe. The amount 
is the same as that approved by Congress 
for fiscal year 1979. 

Title II authorizes funds for all of the 
operations of the International Commu- 
nication Agency which came into being 
April 1 of last year as a result of a Presi- 
dential reorganization plan. The ICA in- 
corporates all programs formerly con- 
ducted by the U.S. Information Agency 
and the Bureau of Educational and Cul- 
tural Affairs of the Department of State. 
The amount provided by the committee 
in title II is $432,547,000 for fiscal year 
1980, and $465,944,000 for fiscal year 1981. 
The amount provided for both fiscal 
years is $235,000 below the Executive's 
request. The amounts authorized in this 
bill basically continue ICA programs at 
the same level as the last few years. The 
dollar increases are generally related to 
higher salaries and inflationary costs. 

Title III of the bill provides authoriza- 
tion of appropriations for the Board for 
International Broadcasting of $81,917,- 
000 for fiscal year 1980, and $86,787,000 
for fiscal year 1981. These amounts are $5 
million below the executive branch re- 
quest for each fiscal year. This reduction 
results from a change made by section 
302 in the way in which authority is pro- 
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vided for appropriations to protect the 
radios’ level of programing against for- 
eign currency fluctuations. 

Title IV deals with technical provisions 
and would not authorize any funds. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the distin- 
guished chairman of the full committee. 
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Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL., I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
H.R. 3363, to authorize appropriations 
for fiscal years 1980 and 1981 for the De- 
partment of State, the International 
Communication Agency, and the Board 
for International Broadcasting. 

By providing a 2-year authorization for 
U.S. foreign affairs agencies, H.R. 3363 
conforms to one of the most important 
elements of the Congressional Budget 
process—dual-year authorization cycles. 
As envisioned in section 607 of the Con- 
gressional Budget Act, dual-year author- 
izations of U.S. Government Agencies 
and programs would assist both the Con- 
gress and the executive branch in de- 
veloping a long-range perspective on 
Federal Budget planning as well as bet- 
ter enable congressional committees to 
fulfill their legislative oversight respon- 
sibilities. 

In practice, since the Budget Act came 
into force, the Executive Branch has 
complied with the letter, but not the 
spirit, of the Budget Act by submitting 
agencies and programs under the juris- 
diction of the Committee on Foreign Af- 
fairs. However, at the request of the 
committee, the President has submitted 
a specific request for U.S. foreign affairs 
agencies and foreign economic assistance 
programs for both fiscal year 1980 and 
1981. We would urge the executive to 
continue this practice in the future for 
all authorization requests. 

Mr. Chairman, H.R. 3363 essentially 
conforms to the first concurrent reso- 
lution on the budget for fiscal year 1980 
as reported by the House Budget Com- 
mittee. Except for the inclusion of the 
additional $25 million for Soviet and 
Eastern European refugees migrating to 
Israel, a congressional initiative for the 
past 7 years, the bill is $10.8 million be- 
low the executive request for fiscal year 
1980 and $3.8 million below the execu- 
tive request for fiscal year 1981. 

H.R. 3363, in its totality, is an ex- 
tremely frugal bill. For the Department 
of State, for example, the authorization 
level reflects a decrease of some 332 per- 
sonnel positions and barely allows for 
the impact of inflation on the agency’s 
programs and activities. This is, in 
reality a “no-growth” budget. 

Had we considered this legislation 
only in the context of the legitimate 
needs of U.S. foreign affairs agencies, I 
am sure the committee could have justi- 
ned larger authorization levels. The 
committee was, however, cognizant of 
the need for responsible, tight budget- 
ing in our foreign programs as well as 
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our domestic activities. This bill, we be- 
lieve, meets that criterion. Any further 
cuts, however, could seriously hamper 
our ability to discharge our responsibili- 
ties abroad. 

Mr. Chairman, in closing, I would like 
to commend the distinguished gentle- 
man from Florida (Mr. FAScELL) and 
his colleagues on the Subcommittee on 
International Operations for their 
thorough and extensive work in prepar- 
ing this legislation for consideration on 
the floor today. 

I urge the adoption of the bill. 

Mr. FASCELL. Mr. Chairman, I thank 
my distinguished chairman. I appreci- 
ate those remarks. 

Mr. Chairman, I yield now to the gen- 
tleman from Virginia (Mr. Harris). 

Mr. HARRIS. Mr. Chairman, I thank 
the gentleman very much for yielding. 

I would like to take this opportunity 
to compliment the gentleman on his bill. 
I think it is another good example of the 
gentleman bringing his years of experi- 
ence in tough administrative and budge- 
tary discipline, together with his compre- 
hensive and extensive knowledge of the 
foreign situation in the job we have to 
do to meld together a bill of great impor- 
tance and of real decision. I will compli- 
ment the gentleman for it. 

I do understand that the gentleman 
will be offering an amendment to place 
the staff of the U.S. Advisory Commis- 
sion on Public Diplomacy under standard 
merit system procedures. 

As chairman of the Human Resources 
Subcommittee of the Committee on Civil 
Service and the Post Office, I would like 
to thank the gentleman for offering this 
amendment which addresses this impor- 
tant issue. 

Am I correct in my understanding that 
such an amendment will be offered and 
and that the intent of such an amend- 
ment is precisely that? 

Mr. FASCELL. Mr. Chairman, the gen- 
tleman is absolutely correct. I will offer 
that amendment and I appreciate the co- 
operation of the gentleman from Vir- 
ginia and his committee in working with 
us and calling this matter to our atten- 
tion. That is our intent and, therefore, I 
will offer that amendment to carry out 
that purpose. 

Mr. HARRIS. Mr. Chairman, I thank 
the gentleman. I have just one further 
point. Last year the Congress enacted 
Public Law 95-454, the Civil Service Re- 
form Act, which created a pool of super- 
grade positions within the executive 
branch. 

As one of the authors of that provision 
I firmly believe that enacting that provi- 
sion it was the intent of Congress to hold 
the current line on the number of super- 
grade positions in the total executive 
branch. 

I would like to ask the chairman, is it 
the intent of the gentleman under this 
bill that all supergrade positions author- 
ized in connection with the Commis- 
sion be included in this pool? 

Mr. FASCELL. The gentleman is cor- 
rect. That is our intent. 

Mr. HARRIS. I thank the gentleman 
very much. 

Mr. FASCELL. Mr. Chairman, I yield 
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to the gentleman from Kansas (Mr. 
GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I 
thank the chairman for yielding. 

In section 105 of the bill it specifies 
that authority is granted to appropriate 
funds for the fiscal year to offset adverse 
fluctuations in the value of the dollar 
which would undermine the authorized 
level of program activity. I have no prob- 
lem with that, but I am concerned that 
it should work both ways; that is, if the 
value of the dollar strengthens that there 
should be no undue windfall in the ap- 
propriations process. 

I wonder if the gentleman would just 
clarify that. 

Mr. FASCELL. Mr. Chairman, I cer- 
tainly agree with the gentleman from 
Kansas. That is the committee's intent. 
We would expect no windfall if there is a 
rise in the dollar, so that there would 
be an accrual, rather than a devaluation 
of currency. Any additional money would 
have to be reappropriated. 

We do not intend that there would be 
any windfall to any agency. 

Mr. GLICKMAN. Mr. Chairman, if the 
gentleman would yield further, one final 
question. Section 102(a) includes over 
$207 million for travel and transporta- 
tion, out of which about $37.5 million is 
for travel. 

It strikes me that one of the things 
we can do to reduce that is to require the 
State Department, as well as any other 
department, to take advantage of bar- 
gain fares advance reservation systems, 
where as much as 30 percent can be saved 
on transportation. 

Does the gentleman know if the State 
Department has or intends to develop 
any such policy? 

Mr. FASCELL. Well, I know that the 
Department as a matter of policy, con- 
sistent with foreign assignments, seeks 
to make use of low fares, meaning coach 
where that is feasible. 

I am not confident in my own mind 
that there is any regulation with respect 
to so-called bargain fares; however, the 
gentleman is correct. It is a matter which 
the Department should consider. 

I can assure the gentleman that the 
committee will work with the Depart- 
ment and will pursue that matter with 
the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman very much. 
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Mr. FASCELL. I yield to the distin- 
guished chairman of the Committee on 
the Budget. 

Mr. GIAIMO. Mr. Chairman, I rise in 
support of H.R. 3363, the State Depart- 
ment authorization bill. 

The 2-year authorization feature is in 
keeping with needed improvements in 
the authorization and appropriations 
cycle. This is precisely the kind of im- 
provement envisioned in the Budget Act 
and has been encouraged repeatedly in 
the past 5 years by the committee and 
its budget process task force. 

The conference report on the Budget 
Act, I would point out, referred to the 
need “for allowing adequate time for 
committee preparation and floor debate 
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on each budget decision,” and said it 
would “be necessary to authorize pro- 
grams a year or more in advance of the 
period for which appropriations are to 
be made.” 

I need not remind you that the au- 
thorization-appropriations process was 
in disarray with respect to the timeliness 
of appropriations before passage of the 
Budget Act and the discipline it imposed. 
In most years, action was not completed 
on many major appropriation bills until 
long after the start of the fiscal year. 

That situation has been largely rem- 
edied. But further improvements in the 
authorization-appropriations cycle can 
be made through multiyear authoriza- 
tions for such relatively stable and pre- 
dictable programs as that contained in 
this bill. 

Multiyear authorizations can mean 
major reductions in the time spent in 
hearings, markup, floor debate, and con- 
ference. They can assure that the au- 
thorizing committee reports the bill and 
floor action occurs in time for the Ap- 
propriations Committee to devote ade- 
quate time to its consideration. And it 
can free the authorizing committee for 
a much neglected activity in the Con- 
gress—that of program oversight. 

As we all know, the volume of neces- 
sary authorization and appropriations 
legislation in the Congress too often 
prevents us from taking the hard, crit- 
ical look at programs necessary to 
make improvements in them and to 
effect budget savings where they may 
be possible. Multiyear authorizations 
can greatly reduce much of the 
mechanical business of both committees 
and the entire House. 

Finally, the practice of multiyear 
authorizations for such programs will 
assist both the Congress and the execu- 
tive branch in developing a better long- 
range perspective on budget planning. 
If we continue to be caught up in the 
time consuming ritual of hearings, 
markup, floor action, conference, and 
final adoption of every program on an 
annual basis, we will have great diffi- 
culty in planning for future years when 
we should be bringing the Federal 
budget into balance. 

The multiyear approach has been 
strongly encouraged by the leadership 
of the House, by the Rules Committee, 
by scholars who have studied the 
strengths and shortcomings of the Con- 
gress, and by the Budget Committee. It 
is entirely appropriate in this instance, 
and I urge adoption of this bill. 

Mr. FASCELL. I want to thank the 
distinguished chairman of the Commit- 
tee on the Budget for his remarks in 
support of the 2-year authorization. The 
committee has tried to cooperate fully 
with the Committee on the Budget. We 
know what a difficult job the chairman 
has. We believe it is vital and that is 
why we spent so much time in subcom- 
mittee and in committee on the second- 
year authorization. 

We feel the examination of the 
second-year authorization giving the 
Committee on the Budget and the Com- 
mittee on Appropriations and the House 
an opportunity to get a handle on this 


April 10, 1979 


budget process is absolutely vital. We 
held the second-year authorization as 
closely to the line as we could so that 
we could make this process as meaning- 
ful as possible. 

I want to thank the distinguished 
chairman for pursuing that process. I 
personally believe it is absolutely essen- 
tial if this Congress is going to get a 
handle on the budget, that we have the 
opportunity to handle the budget on a 
2-year cycle. Not that we are going to 
skip any one year but at least we will 
have the authorizations in so that the 
Committee on Appropriations on each 
year can act in a timely fashion and the 
Committee on the Budget will have the 
information for some kind of long-term 
planning. 

Mr. Chairman, I reserve the balance 
of my time at this point. 

Mr. BUCHANAN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I thank the distin- 
guished chairman of our subcommittee 
for his leadership and associate myself 
with his remarks. The gentleman from 
Florida (Mr. Fascet.) has correctly de- 
scribed this legislation. In today’s ter- 
minology, it can be aptly described as 
a “no frills” authorization. 

I would hope that our colleagues would 
take the time to read the committee 
report to accompany H.R. 3363 because 
I think it underlines some real problems 
with regard to the conduct of our for- 
eign policy. 

We have tried and I believe succeeded 
in keeping this bill within the budgetary 
restraints. In fact, we reduced the ad- 
ministration requests in several areas. 

The 1980 and 1981 authorizations for 
the Department of State are over the 
administration requests solely because 
of the $25 million added for assistance 
to Israel for the resettlement of East- 
ern European Jews there. This has been 
a congressional initiative and the ad- 
ministration again this year failed to 
request authorization for this program. 
It is working well and the funds are 
being utilized in an efficient and effective 
manner. 

Within the past year there has been 
a substantial increase in the numbers 
of individuals which the Soviet Union has 
permitted to emigrate. The majority of 
these individuals are coming to the 
United States and these numbers are re- 
flected in the supplemental authoriza- 
tion request for 1979. An increased num- 
ber is also going to Israel and the funds 
to help with their resettlement is re- 
flected in the $25 million authorized for 
fiscal 1980 and 1981. 

I would note here that this is a 2-year 
authorization for several purposes. First, 
it is in keeping with the recommenda- 
tions of the Budget Committee. Second, 
it gives the agencies funded here the 
ability to better plan for future pro- 
grams. Thirdly, it will help our own Ap- 
propriations Committee. 

Last year we came to the floor on the 
State, Justice Department appropria- 
tions bill well after the authorizing leg- 
islation for the Department of State had 
passed the House. Unfortunately, the 
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other body had not acted, Thus we had 
no authorizing law, contrary to House 
rules. 

By authorizing for 2 years, we hope to 
resolve some of these problems. The 
funds authorized for fiscal 1981 reflect 
an increase which is lower than the pro- 
jected rate of inflation. 

In fact, Mr. Chairman, some might 
call this a bare bones bill. Personally, I 
am afraid that there may even be a few 
bones missing. 

The gentleman from Florida has out- 
lined some of the problems the commit- 
tee report does likewise. With regard to 
the Department of State, we are dealing 
with an agency that has not seen a per- 
sonnel increase despite tremendously in- 
creased demands. In fact, the personnel 
level has declined 8.4 percent since 1967. 
We have many more Americans traveling 
now, yet the Department is being forced 
to close at least 13 consulates because of 
mandated personnel reductions and lack 
of funds. 

This does not bode well for Americans 
traveling abroad, our efforts to develop 
foreign markets for U.S. products and 
our diplomatic efforts. 

Regrettably, the story is similar 
for the International Communication 
Agency and Radio Free Europe, Radio 
Liberty, notwithstanding the fact that 
we live in a world where increased 
communication is vital to peace and 
understanding. 

The authorization before us today is 
as lean as it can be without seriously 
impairing our foreign policy efforts and 
goals. 

I urge the support of our colleagues 
for this authorization. 

Mr. Chairman, I now yield 2 minutes 
to the gentleman from [Illinois (Mr. 
DERWINSED) . 

Mr. DERWINSKI. Mr. Chairman, I 
support the authorizations, as reported 
by the Committee on Foreign Affairs, for 
the Department of State, the Interna- 
tional Communications Agency, and the 
Board for International Broadcasting. 
After study by the Subcommittee on In- 
ternational Operations and the full For- 
eign Affairs Committee, these authoriza- 
tions represent a carefully drawn pro- 
gram for the conduct by the United 
States of its foreign affairs. I am espe- 
cially interested, however, in the work of 
the Board for International Broadcast- 
ing (BIB), whose dependencies, Radio 
Free Europe (RFE) and Radio Liberty 
(RL), are important elements in the 
work to disseminate America’s message 
to the world. 

RFE and RL broadcast almost a thou- 
sand program hours a week to as many 
as 16 million listeners in the captive na- 
tions of Eastern Europe and the Soviet 
Union. Their message is international in 
that it covers happenings around the 
world and yet is directed at the local in- 
terests of the audiences. The work of 
these two projects and the Board itself 
is indispensable to America’s efforts to 
reach the people in the “muffled” zone of 
Eastern Europe and the U.S.S.R. with 
the voice and ideals of freedom. 
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The intent of the civil service reform 
bill which we passed late last session was 
to streamline the administration of the 
executive branch. This is the second 
measure to come before us this year in 
which an exemption has been requested. 
The first was the Arms Control and Dis- 
armament Agency authorization, and my 
amendment to disallow the exemption 
was approved by the House. In the State 
Department authorization bill we are de- 
bating today, we encounter the second 
attempt to end-run the Civil Service Re- 
form Act, and I ask the support of the 
House to protect the integrity of the civil 
service merit system. There is no logical 
or practical reason why the State De- 
partment needs any exemption from the 
competitive hiring requirements of civil 
service law. To do so in this bill would be 
to open the door to a flood of other re- 
quests, with the eventual weakening of 
the fine legislation we enacted last year. 

Mr. BUCHANAN. Mr. Chairman, fol- 
lowing the brilliant example of my friend 
the gentleman from Illinois (Mr. DER- 
WINSKI), I yield back the balance of my 
time. 

Mr. FASCELL. Mr. Chairman, I want 
to thank my distinguished colleague, the 
ranking minority member of the sub- 
committee, the gentleman from Alabama 
(Mr. BUCHANAN) who has worked so hard 
and assiduously on this bill, and to say 
that at this point I have no further re- 
quests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will now read the bill by 
titles. 

The Clerk read as follows: 

H.R. 3363 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I—DEPARTMENT OF STATE 
SHORT TITLE 

Sec. 101. This title may be cited as the 
“Department of State Authorization Act, 
Fiscal Years 1980 and 1981". 

AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 102. (a) There are authorized to be 
appropriated for the Department of State to 
carry out the authorities, functions, duties, 
and responsibilities in the conduct of the 
foreign affairs of the United States and other 
purposes authorized by law, the following 
amounts: 

(1) For “Administration of Foreign Af- 
fairs”, $849,423,000 for fiscal year 1980 and 
$1,009,815,000 for fiscal year 1981. 

(2) For “International Organizations and 
Conferences”, $502,945,000 for fiscal year 1980 
and $525,082,000 for fiscal year 1981. 

(3) For “International Commissions", $26,- 
733,000 for fiscal year 1980 and $26,081,000 
for fiscal year 1981. 

(4) For “Migration and Refugee Assist- 
ance”, $104,910,000 for fiscal year 1979 (in 
addition to amounts otherwise authorized), 
$248,951,000 for fiscal year 1980, and $254,- 
188,000 for fiscal year 1981. 

(b) Funds appropriated under paragraph 
(2) of subsection (a) may not be used for 
payment by the United States, as its con- 
tribution toward the assessed budget of the 
United Nations for any year, of any amount 
which would cause the total amount paid by 
the United States as its assessed contribu- 
tion for that year to exceed the amount 


assessed as the United States contribution 
for that year less— 
(1) 25 percent of the amount budgeted 
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for that year for the Committee on the Exer- 
cise of the Inalifenable Rights of the Pales- 
tinean People (or any similar successor en- 
tity), and 

(2) 25 percent of the amount budgeted 
for that year for the Special Unit on Pales- 
tinilan Rights (or any similar successor en- 
tity). 
ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 

Sec. 103. Of the amounts authorized to be 
appropriated by section 102(4) of this Act 
for fiscal year 1980 and for fiscal year 1981, 
$25,000,000 for each such fiscal year shall be 
available only for assistance for the resettle- 
ment in Israel of refugees from the Union of 
Soviet Socialist Republics and from Commu- 
nist countries in Eastern Europe. 

SCIENCE AND TECHNOLOGY AGREEMENTS 

Sec. 104. To carry out bilateral science and 
technology agreements, there are authorized 
to be appropriated to the Secretary of State, 
in addition to amounts otherwise available 
for such purpose, $1,400,000 for fiscal year 
1980 and $1,400,000 for fiscal year 1981. 


NONDISCRETIONARY PERSONNEL COSTS, CUR- 
RENCY FLUCTUATIONS, AND OTHER CONTIN- 
GENCIES 


Sec. 105. (a) The Act entitled “An Act to 
provide certain basic authority for the De- 
partment of State’’, approved August 1, 1956, 
is amended by adding at the end thereof the 
following new section: 

“Sec. 24. (a) There are authorized to be 
appropriated for the Department of State, in 
addition to the amounts authorized to be 
appropriated by the annual authorizing legis- 
lation for the Department, such sums as may 
be necessary for any fiscal year for increases 
in salary, pay, retirement, and other em- 
ployee benefits authorized by law. 

“(b) In order to maintain the levels of pro- 
gram activity provided for by the annual 
authorizing legislation for the Department 
of State, there are authorized to be appro- 
priated for the Department of State such 
sums as May be necessary for any fiscal year 
to offset adverse fluctuations in foreign cur- 
rency exchange rates occurring after Novem- 
ber 30 of the preceding fiscal year. 

“(c) Amounts authorized to be appro- 
priated for a fiscal year for the Department 
of State or to the Secretary of State are au- 
thorized to be made available until ex- 
pended. 

“(d) Amounts authorized by the annual 
authorizing legislation for the Department 
of State to be appropriated for a fiscal year 
for the ‘Administration of Forelgn Affairs’ 
account, the ‘International Organizations 
and Conferences’ account, the ‘International 
Commissions’ account, or the ‘Migration and 
Refugee Assistance’ account may be appro- 
priated for that fiscal year for any other such 
account, except that the total amount appro- 
priated for a fiscal year for any such account 
may not exceed by more than 10 percent the 
amount specifically authorized to be appro- 
priated for that account for that fiscal year.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1979. 
LANGUAGE PROFICIENCY OF FOREIGN SERVICE 

OFFICERS SERVING IN FOREIGN COUNTRIES 

Sec. 106. Section 578 of the Foreign Service 
Act of 1946 (22 U.S.C. 968) is amended by 
adding at the end thereof the following new 
sentence: “It is the sense of the Congress 
that it is vital to United States foreign pol- 
icy interests that Foreign Service officers as- 
signed to a foreign country have a useful 
knowledge of a language or dialect common 
to that country and, accordingly, familiarity 
with the local language should be widespread 
among the Foreign Service officers assigned 
to each United States mission abroad."”. 


Mr. FASCELL (during the reading). 
Mr. Chairman. I ask unanimous consent 
that title I be considered as read, printed 
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in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. PANETTA) 
having assumed the chair, Mr. SIMON, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the bill H.R. 3363, to au- 
thorize appropriations for fiscal years 
1980 and 1981 for the Department of 
State, the International Communication 
Agency, and the Board for International 
Broadcasting, had come to no resolution 
thereon. 


o 1705 
LEGISLATIVE PROGRAM 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEVINE. Mr. Speaker, I would 
like to have the attention of the acting 
majority leader and inquire of him the 
schedule for the balance of the day, for 
the balance of the week, and for the 
week after the district work period. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DEVINE. I would be happy to yield 
to the acting majority leader. 

Mr. DANIELSON. Mr. Speaker, the 
work of the House for the day is sub- 
stantially concluded and will be con- 
cluded upon the announcement of the 
forthcoming program and the disposi- 
tion of the usual special orders and re- 
quests. 

If the gentleman will yield further, 
the program for the House of Represen- 
tatives for the week of April 23, 1979, 
which is the next week during which 
we will be in session, is as follows: 

On Monday, April 23, the House will 
meet at noon. It is District day, and 
there are no bills on the District Calen- 
dar scheduled. On suspensions, there are 
no bills scheduled. 

H.R. 3363, State Department au- 
thorizations, will be taken up, and con- 
sideration will be completed, to be fol- 
lowed by H.R. 1301, international ship- 
ment of lottery materials, under an open 
rule, with 1 hour of debate. 

Mr. DEVINE. Mr. Speaker, I will ask 
the gentleman at that point: Does the 
gentleman expect that there will be votes 
on Monday, or would those be postponed 
until the following day? 


Mr. DANIELSON. Mr. Speaker, I sus- 
pect there will be no votes on Monday, 
April 23, but that any votes called for 
pies be continued until the following 

ay. 

Mr. DEVINE. I thank the gentleman. 

Mr. DANIELSON. Mr. Speaker, on 
Tuesday, April 24, the House will meet at 
1 p.m. Parenthetically, at 12 o'clock 
noon, just before that time, the Holo- 
caust Ceremony will be held in the Cap- 
itol Rotunda. 

At the 1 o’clock session, there is one 
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bill scheduled on suspensions: H.R. 1790, 
to provide for the disposition of surplus 
property occupied by the U.S. Postal 
Service. 

On Wednesday, April 25, the House 
will meet at 3 p.m. First on the calendar, 
there is a conference report on H.R. 2283, 
Council on Wage and Price Stability 
reauthorization. Then we will take up 
H.R. 10, civil rights of institutionalized 
persons, subject to a rule being granted. 

On Thursday, April 26, the House will 
meet at 11 a.m., and we will consider 
H.R. 2575, Department of Defense sup- 
plemental authorizations, fiscal year 
1979, subject to a rule being granted. 

On Friday, April 27, the House will not 
be in session. 

The House will adjourn by 5:30 p.m. 
on all days except Wednesday. Confer- 
ence reports may be brought up at any 
time, and any further program will be 
announced later. 

Mr. DEVINE. Mr. Speaker, in order to 
clarify the situation on Monday, as I 
understand it, the gentleman said there 
will be no votes on final passage of any 
legislation on Monday. However, that 
would not preclude votes on amend- 
ments; is that correct? 

Mr. DANIELSON. There would have 
to be votes on amendments. There would 
be votes on amendments, but not on final 
passage. 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman, and I yield back the balance 
of my time. 


HOUR OF MEETING ON TUESDAY, 
APRIL 24, 1979 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns on Monday, April 23, 1979, it 
stand adjourned to meet at 1 p.m. on 
Tuesday, April 24, 1979. 

The SPEAKER pro tempore (Mr. 
Morpry of Illinois) . Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES AND THE SPEAKER TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS, NOTWITHSTAND- 
ING ADJOURNMENT 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing any adjournment of the House until 
Monday, April 23, 1979, the Clerk be au- 
thorized to receive messages from the 
Senate, and that the Speaker be author- 
ized to sign any enrolled bills and joint 
resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND AP- 
POINT COMMISSIONS, BOARDS, 
AND COMMITTEES, NOTWITH- 
STANDING ADJOURNMENT 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that, notwithstand- 
ing any adjournment of the House until 
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Monday, April 23, 1979, the Speaker be 
authorized to accept resignations, and 
to appoint commissions, boards, and 
committees authorized by law or by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, APRIL 25, 1979 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday, 
April 25, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 2283, WAGE AND 
PRICE STABILITY ACT OF 1974 
EXTENSION 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill (H.R. 
2283) to amend the Council on Wage 
and Price Stability Act to extend the au- 
thority granted by such act to Septem- 
ber 30, 1980, and for other purposes. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

CONFERENCE REPORT (H. REPT. No. 96-93) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2283) to amend the Council on Wage and 
Price Stability Act to extend the authority 
granted by such Act to September 30, 1980, 
and for other purposes, having met, after 
full and free conference, haye agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 


That section 3(a) (5) of the Council on Wage 
and Price Stability Act is amended to read 
as follows: 

“(5) focus attention on the need to in- 
crease productivity in both the public and 
private sectors of the economy, focus atten- 
tion on the need to move toward full employ- 
ment, and take into consideration the need 
to stimulate productivity in monitoring 
wages and prices to determine compliance 
with promulgated standards;”. 


Sec. 2. Section 3 of the Council on Wage 
and Price Stability Act is amended by adding 
at the end thereof the following new subsec- 
tion: 


“(c) The Council is directed to review its 
policies with respect to the national interest 
in promoting greater productivity growth 
and shall submit a report of its findings and 
recommendations to the Congress by July 1, 
1979. Such review shall include, but not be 
limited to, the need for flexibility in deter- 
mining compliance with pay and price stand- 
ards based upon documentable productivity 
gains resulting from improved efficiency of 
the workforce.”. 
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Sec. 3. Section 6 of the Council on Wage 
and Price Stability Act is amended to read 
as follows: 

“Sec. 6. There is authorized to be appropri- 
ated to carry out the provisions of this Act 
not to exceed— 

“(1) $6,952,000 for the fiscal year ending 
September 30, 1979; and 

“(2) $8,483,000 for the fiscal year ending 
September 30, 1980.”. 

Sec. 4. Section 7 of the Council on Wage 
and Price Stability Act is amended by strik- 
ing out “September 30, 1979” and inserting in 
Meu thereof “September 30, 1980”. 

Sec. 5. The Council on Wage and Price Sta- 
bility Act is amended by adding at the end 
thereof the following new section: 

“Sec. 8. Notwithstanding any other provi- 
sion of this Act, no payment under this Act 
may be made except to such extent, or in 
such amounts, as are provided in advance in 
appropriation Acts.”. 

Sec. 6. (a) Section 4(b) of the Employment 
Act of 1946 is amended— 

(1) in clause (1), by striking out “and” at 
the end thereof; 

(2) in clause (2), by striking out the pe- 
riod at the end thereof and inserting in leu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lo : 


“(3) reducing the share of the Nation's 
gross national product accounted for by Fed- 
eral outlays to 21 per centum or less by 1981, 
and to 20 per centum or less by 1983 and 
thereafter, or the lowest level consistent with 
national needs and priorities: Provided, That 
policies and programs for achieving the goal 
specified in this clause shall be designed so as 
not to impede achievement of the goals and 
timetables specified in clause (1) of this sub- 
section for the reduction of unemployment.”. 

(b) Section 4(c) of such Act is amended 
by adding at the end thereof the following: 

“(3) Upon achievement of the 20 per cen- 
tum goal specified in subsection (b) (3), each 
succeeding Economic Report shall have the 
goal of establishing the share of an expand- 
ing gross national product accounted for by 
Federal outlays at a level of 20 per centum 
or less, or the lowest level consistent with 
national needs and priorities: Provided, That 
policies and programs for achieving the goal 
specified in this clause shall be designed so as 
not to impede achievement of the s and 
timetables specified in subsection (b) (1) for 
the reduction of unemployment.”. 

(c) The first sentence of section 4(d) of 
such Act is amended— 

(1) by striking out “and” after “unemploy- 
ment” and inserting in lieu thereof a comma; 
and 

(2) by inserting after “inflation” the fol- 
lowing: “, and Federal outlays as a proportion 
of gross national product,”. 

(d) Section 3(a)(2)(A) of such Act is 
amended by inserting “Federal outlays as a 
proportion of gross national product,” after 
“productivity,”. 

And the Senate agree to the same. 

Henry S. REUSS, 
WILLIAM S. MOORHEAD, 
THOMAS L, ASHLEY, 
JAMES J. BLANCHARD, 
BILL STANTON, 
STEWART B. MCKINNEY, 

Managers on the Part of the House. 
WILLIAM PROXMIRE, 
HARRISON A. WILLIAMS, Jr., 
ALAN CRANSTON, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE ON CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2283) to amend the Council on Wage and 
Price Stability Act to extend the authority 
granted by such Act to September 30, 1980, 
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and for other purposes, submit the following 
joint statement to the House and the Sen- 
ate in explanation of the effect of the ac- 
tion agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after 
the enacting clause and inserted a substi- 
tute text. 


The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clar- 
ifying changes. 

STIMULATION OF PRODUCTIVITY IN MONITORING 

COMPLIANCE WITH WAGE AND PRICE STANDARDS 


The Senate amendment provides that the 
Council on Wage and Price Stability shall 
take into consideration the need to promote 
productivity in monitoring wages and prices 
to determine compliance with promulgated 
standards. The House bill contains no simi- 
lar provision. The Conference substitute 
contains the Senate provision. 


PROMOTING PRODUCTIVITY GROWTH 


The Senate amendment provides that the 
Council shall review its policies with respect 
to promoting greater productivity growth 
and report its findings and recommenda- 
tions to the Congress by July 1, 1979. The 
House bill contains no similar provision. The 
Conference substitute contains the Senate 
provision. 


SPENDING SUBJECT TO APPROVAL IN ADVANCE IN 
APPROPRIATION ACTS 


The House bill provides that no payment 
may be made under the Council on Wage 
and Price Stability Act except to such ex- 
tent, or in such amounts, as are provided in 
advance in appropriation Acts. The Senate 
amendment contains no similar provision. 
The Conference substitute contains the 
House provision. 

AMENDMENT TO THE EMPLOYMENT ACT OF 1946 

The Senate amendment includes an 
amendment to the Employment Act of 1946, 
as amended by the Full Employment and 
Balanced Growth Act of 1978 (Humphrey- 
Hawkins), adding to the economic policy 
goals of the Employment Act of 1946 a nu- 
merical goal for reduction of the share of 
the gross national product accounted for 
by Federal outlays to 21 percent of the gross 
national product by fiscal year 1981 and 20 
percent by fiscal year 1983 and thereafter, or 
the lowest level consistent with national 
needs and priorities. The Senate amendment 
provides that the policies and programs to 
achieve this goal should not impede the 
achievement of the unemployment goals of 
such Act. The House bill contains no simi- 
lar provision. The Conference substitute 
contains the Senate provision. 


BILL STANTON, 
STEWART B. MCKINNEY, 
Managers on the Part of the House. 
WILLIAM PROXMIRE, 
HARRISON A, WILLIAMS, Jr., 
ALAN CRANSTON, 
Managers on the Part of the Senate. 
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(Mr. BUCHANAN asked and was given 
permission to address the House for 1 
minute.) 
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Mr. BUCHANAN. Mr. Speaker, I am 
certainly not a minority Member who is 
trying to run the House, but I really must 
say that if we have the State Department 
bill on Monday, in light of the fact that 
we have not completed it because of 
Members who have said they wanted to 
offer amendments, we surely will have 
many amendments offered, and I hope 
the Members will be advised as to what 
amendments there will be. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Speaker, I am 
pleased to inform the gentleman and the 
House that there has been a change in 
plans. The bill, H.R. 3363, which has 
been announced for Monday, April 23, 
will be heard on Tuesday, April 24. 

In exchange, the bill H.R. 1790, a sus- 
pension, to provide for the disposition 
of surplus property occupied by the U.S. 
Postal Service, will be taken up on Mon- 
day, April 23. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, the 
gentleman did not realize how much 
power he had, did he? 

Mr. BUCHANAN. I was not aware of 
that fact. 

Mr. DANIELSON. Mr. Speaker, if the 
gentleman will yield, any votes called 
for or ordered on Monday, April 23, will 
be continued over and will actually take 
place on Tuesday, April 24. 


REORGANIZATION PLAN NO. 2 OF 
1979, TO CONSOLIDATE CERTAIN 
FOREIGN ASSISTANCE ACTIVI- 
TIES OF U.S. GOVERNMENT—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO. 
96-94) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on Gov- 
ernment Operations and ordered to be 
printed: 


To the Congress of the United States: 

I transmit herewith Reorganization 
Plan No. 2 of 1979, to consolidate certain 
foreign assistance activities of the 
United States Government. I am acting 
under the authority vested in me by the 
Reorganization Act, chapter 9 of title 5 
of the United States Code, and pursuant 
to title III of the International Develop- 
ment and Food Assistance Act of 1978, 
which requires that I report to the Con- 
gress my decisions on reorganization in 
this area. The purposes of this reorga- 
nization are to make more coherent our 
economic policies and programs affecting 
the developing nations and to improve 
the effectiveness of United States for- 
eign development activities. 

This Nation is committed—not only 
in the interest of the people of develop- 
ing countries, but in our own interest as 
well—to help those countries in their 
efforts to achieve better lives for their 
citizens. To this end, we conduct a num- 
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ber of bilateral development assistant 
programs, participate in a number of 
multilateral development doer 

, and engage in a e other 
omie activities that affect develop- 
ing countries. 

When this Administration took office, 
United States support of international 
development suffered from four major 
problems. First, no single U.S. official 
was charged with responsibility for es- 
tablishing a comprehensive and coherent 
strategy for our Nation’s efforts in this 
field. Second, no agency or official had 
the authority to ensure that the various 
U.S. programs affecting development 
were consistent with each other or com- 
plemented the programs of the multi- 
lateral organizations to which we con- 
tribute. Third, none of the agency heads 
testifying before the Congress about his 
particular portion of our foreign assist- 
ance efforts was able to speak authorita- 
tively for the program as a whole or for 
the Administration's overall develop- 
ment policies and priorities. Finally, be- 
cause there was no authoritative spokes- 
person, developmental concerns were at 
times accorded insufficient weight in 
executive branch decision-making on 
trade, monetary, and other non-aid 
economic issues that affect developing 
nations. 

Just before his death a year ago, Sena- 
tor Hubert H. Humphrey prepared a bill 
intended to solve these problems, Con- 
gressman Clement Zablocki introduced 
a similar measure in the House. Although 
the Congress took no action last year on 
the organizational provisions of the 
Humphrey-Zablocki bill, it directed me, 
in title III of the 1978 development as- 
sistance authorization act, to institute a 
strengthened system of coordination of 
U.S. economic policies affecting the de- 
veloping countries, and urged me to cre- 
ate an agency with primary responsibil- 
ity for coordination of international de- 
velopment-related activities. 

In response to the Humphrey-Zablocki 
bill and the Administration’s own 
analyses, I took a number of steps last 
year to strengthen aid coordination and 
improve the effectiveness of our develop- 
ment assistance programs. The Reor- 
ganization Plan transmitted with this 
message continues that process. It will 
provide stronger direction of U.S. poli- 
cies toward the developing world, ensure 
@ more coherent development strategy, 
promote the more effective use of the 
various U.S. bilateral instruments by 
which the U.S. can encourage economic 
and social progress in developing coun- 
tries, and ensure that U.S. bilateral pro- 
grams and the multilateral programs to 
which we contribute better complement 
each other. 

This reorganization would create a 
new agency, to be known as the Inter- 
national Development Cooperation 
Agency (IDCA). IDCA would become a 
focal point within the U.S. Government 
for economic matters affecting U.S. re- 
lations with developing countries. Sub- 
ject to guidance concerning the foreign 
policy of the United States from the Sec- 
retary of State, the IDCA Director would 
be the principal international develop- 
ment advisor to the President and to 
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the Secretary of State. The Director 
would replace the AID Administrator in 
chairing the Development Coordination 
Committee. The IDCA Director would 
make recommendations to me concern- 
ing the appointment and tenure of senior 
officials of each component of IDCA, 
and would establish and control the 
budgets and policies of the Agency for 
International Development and the 
bilateral foreign assistance programs it 
administers, and of the Institute For 
Technological Cooperation, proposed in 
legislation transmitted to the Congress 
on February 26, 1979, which would sup- 
port research and technological innova- 
tion to reduce obstacles to economic de- 
velopment. 

The Overseas Private Investment Cor- 
poration, which insures and guarantees 
U.S. private investments in developing 
countries against certain hazards, would 
also be a component of IDCA, but 
OPIC’s Board of Directors, which the 
IDCA Director would chair, would con- 
tinue to set OPIC policy. 

Each of these agencies would retain its 
individual identity and substantial day- 
to-day operating autonomy. A principal 
responsibility of the IDCA Director— 
who would be supported by a small 
staff—would be the achievement of con- 
sistency and balance among the policies, 
major programs, and budgets of the 
component agencies. 

To help ensure that U.S. bilateral ef- 
forts and the programs of major multi- 
lateral development institutions better 
complement each other, the IDCA Direc- 
tor would participate in the selection of 
U.S. Executive Directors of multilateral 
development banks (World Bank Group, 
Inter-American Development Bank, 
Asian Development Bank and African 
Development Fund), and would advise 
these Executive Directors on develop- 
ment policy and proposed projects and 
programs. Additionally, IDCA would as- 
sume lead responsibility for budget sup- 
port and policy concerning United States 
participation in those organizations and 
programs of the United Nations and the 
Organization of American States whose 
purpose is primarily developmental. 
These are the U.N. Development Pro- 
gram, UNICEF, the Organization of 
American States Technical Assistance 
Funds, the UN Capital Development 
Fund, the UN Educational and Training 
Program for Southern Africa, the UN 
Food and Agriculture Organization 
(FAO) World Food Program, the FAO 
Post-Harvest Losses Fund, dnd the UN 
Disaster Relief Organization. 

The IDCA Director would be respon- 
sible for ensuring that development goals 
are taken fully into account in all execu- 
tive branch decisionmaking on trade, 
technology, and other economic policy 
issues affecting the less developed na- 
tions, and would submit an annual de- 
velopment policy statement to the Con- 
gress. The Director would also prepare a 
comprehensive foreign assistance budget, 
which he would submit to the Office of 
Management and Budget after consult- 
ing with the Secretary of State, and 
would lead the Administration’s presen- 
tation of that budget to the Congress. 
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When IDCA is established, I intend to 
delegate to it the principal authority for 
the bilateral development assistance pro- 
gram administered by AID (now vested 
in me by law, delegated to the Secretary 
of State, and redelegated to the Admin- 
istrator of AID). Certain functions 
vested in me under the Foreign Assist- 
ance Act will continue to be delegated to 
the Secretary of State, Secretary of the 
Treasury, Secretary of Defense, or else- 
where; but most functions relating to the 
assistance program will be delegated di- 
rectly to the IDCA Director, who will in 
turn redelegate these functions, as ap- 
propriate, to the Administrator of AID. 
I also intend to delegate to the Director 
of IDCA authority proposed to be vested 
in me to establish an Institute For Tech- 
nological Cooperation; the IDCA Direc- 
tor would redelegate these functions, as 
appropriate, to IFTC. 

The reorganization would increase pro- 
gram effectiveness through improved co- 
ordination, as requested in the 1978 
authorization act. I estimate that it 
would achieve that goal with no increase 
in expenditures or personnel. After in- 
vestigation, I have found that this re- 
organization is necessary to carry out the 
policy set forth in section 901(a) of title 5 
of the United States Code. This plan 
abolishes one of the statutory officers 
that the President may appoint under 
section 624(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2384(a)). No 
statutory functions are abolished by the 
plan. The provisions in this plan for the 
appointment and pay of the Director, 
Deputy Director, and Associate Directors 
of IDCA have been found by me to be 
necessary by reason of the reorganiza- 
tion and are at rates applicable to com- 
parable officers in the executive branch. 

This proposal constitutes the first ma- 
jor restructuring of the U.S. foreign aid 
program since the creation of the Agency 
for International Development in 1961. 
It will provide the United States with 
governmental machinery far better able 
to fulfill our commitment to assist people 
in developing countries to eliminate 
hunger, poverty, illness and ignorance. 
It responds to the mandate of the Con- 
gress. Let us work together to ensure its 
successful and effective implementation. 

JIMMY CARTER. 

THE WHITE House, April 10, 1979. 


INTERNATIONAL DEVELOPMENT 
AND COOPERATION ACT 


(Mr. GOLDWATER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. GOLDWATER. Mr. Speaker, a 
week ago today I had the opportunity to 
go out and campaign for the gentleman 
from the 11th District of California, Mr. 
Brit Royer, and fortunately he was vic- 
torious. During a moment of campaign- 
ing I was stopped by a husband who was 
on his way home from work. I asked him 
to go and vote, and we got engaged in a 
long conversation about foreign aid. He 
made it very clear that he was opposed 
to his Government giving away his tax 
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money, and he saw little value in it. 

I would suggest, Mr. Speaker, that 
perhaps he was expressing the concern 
of a lot of Americans as to our policy of 
foreign aid. Why is foreign aid a “dirty 
word” to the U.S. taxpayers? For just a 
minute, stand back and try to see it from 
their perspective. Consider the following: 

Last year, the President vetoed a 
public works bill because he claimed that 
$42 million for U.S. public works was 
inflationary. 

This year, the administration sent the 
Congress a bill proposing a $600 million 
cut in social security benefits. 

Last Monday morning, the Congress 
increased our national debt limitation to 
$832 billion, and the budget is set at 
over a half a trillion dollars. 

Gas prices will probably hit the dollar 
a gallon mark by the end of the summer. 

Overall inflation will probably be 
double digit by the end of the year. 

The President’s asking citizens to hold 
pay increases to 7 percent. 

The U.S. dollar continues to take a 
beating on foreign money markets and 
our balance of payments are amongst the 
worst of any industrialized nation in the 
world. 

Now, what good does the U.S. taxpayer 
see coming about because of his past and 
present generosity to the rest of the 
world? Not much, I can assure you. 

He sees the United States giving away 
a canal it bought and paid for several 
times over, and then is asked to pay the 
recipient of the gift to take it. 

He hears himself being called every 
name in the book by every petty dictator 
from Africa to South America, and then 
has to hear these same dictators demand 
more of his hard earned dollars. 

He hears stories of starvation in India 
and then finds that India has used his 
tax money to develop an atomic bomb. 

He is admonished by the United Na- 
tions to get out of Puerto Rico; told by 
his own representatives to the U.N. that 
he needs to change his value system; 
subjected to derision by the majority of 
U.N. delegates, and then asked to pay the 
lion’s share of running the organization. 

He sees the spread of communism 
throughout the world; watches his Pres- 
ident cave in to every demand of Red 
China; sees his government desert tra- 
ditional, long time allies and court the 
favor of avowed enemies; and he’s un- 
derstandably confused by a muddled 
“human rights” policy that is both hypo- 
critical and contrary to U.S. interests. 

I would like to ask unanimous consent 
to print at the conclusion of these re- 
marks a list of recipients of U.S. aid and 
the amounts these countries have re- 
ceived between 1946 and 1977. 

Keep this list handy, and the next 
time you read about an American Am- 
bassador being shot; or an African dic- 
tator giving himself a $25 million coro- 
nation; or an anti-US. resolution in the 
U.N.; or another developing country wel- 
coming the presence of Cuban troops and 
Russian advisers, get this list out and 
find out just how much good will our for- 
eign aid dollar has brought us. 

The U.S. taxpayer has had it. He is 
suffering financially at home. He is de- 
spised abroad, and until there is some 
kind of change, he is justifiably opposed 
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to sending billions of dollars out of this 
country that could better go toward 
meeting his needs and paying his debts. 
As one of my constituents recently ob- 
served, “you gotta be just plain crazy 
x keep paying somebody to spit in your 
ace.” 

I would suggest, Mr. Speaker, that it 
is probably time that the Congress re- 
evaluate our entire foreign aid program 
to make sure that it meets with the 
needs and the desires and the anxieties 
that most Americans hold inside. 
HISTORICAL ToTrats or U.S. ECONOMIC AND 

MILITARY ASSISTANCE, SENATE REPORT No. 

95-1194 

Summary for all countries 
[In thousands] 
Total Economic and Military 
Assistance, fiscal years 1946- 


Total, Other U.S. Loans and 
Grants, fiscal years 1946- 


Grand total, U.S. For- 
eign Assistance, fiscal 
years 1946-1977 2 240, 955, 366 
Details by region and country (fiscal years 
1946-77) 
A. Near East and South Asia... $49, 001, 599 
Afghanistan 


Yemen, People’s 
cratic Republic of. 
Yemen, Arab Republic... 
Central Treaty Organiza- 
tion (CENTO) 
Near East and South Asia 
Regional 


See footnotes at end of table. 


Trinidad and Tobago. 
Uruguay 

Venezuela 

ROCAP 

East Caribbean Regional... 
Latin America Regional... 


China, Republic of 

Hong Kong 

Indochina, Undistributed__ 
Indonesia 

Ja 


Philippines 
Ryukyu Islands 


Cape Verde 
Central African Empire.. 
Chad 


Sao Tome & Principe 
Senegal 

Seychelles 

Sierra Leone 

Somalia Republic 

South Africa, Republic of 
Southern Rhodesia 


Portuguese Territories... 
Central and West Africa 


Belgium-Luxembourg .-.--- 
Czechoslovakia 


7,110, 148 
188 
198, 525 


19, 390 
45, 625 
13, 891 
45, 879 
12, 735 
11, 585 
42, 251 
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Detail by region and country (fiscal years 
1946-77 ) Continued 
E. Europe—Continued 
Germany (Federal Repub- 
$4, 980, 422 
131, 881 
32, 700 
82, 144 
146, 524 
5, 854, 237 
76, 459 
2, 312, 211 
1, 245, 549 
639, 300 
784, 051 


New Zealand 
Papua New Guinea. 
Trust Territory of the Pa- 


20, 272, 692 


Note.—Information as of September 30, 
1977. 

Basic data (fiscal years 1946-77) taken 
from “U.S. Overseas Loans and Grants and 
Assistance from International Organiza- 
tions,” a publication of the Agency for Inter- 
national Development. See this publication 
for explanation and detail. Summary totals 
may differ slightly due to use of full num- 
bers. 

2 Through September 30, 1977, repayments 
of principal and interest of both economic 
and military loans total $23,419,000. In addi- 
tion, it is estimated that $562,100,000 will be 
repaid on AID loans in fiscal year 1977. 


LEGISLATION TO CONTINUE PRICE 
CONTROLS ON DOMESTICALLY 
PRODUCED CRUDE OIL 


(Mr. LUKEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUKEN. Mr. Speaker, today I am 
introducing legislation to continue price 
controls on domestically produced crude 
oil for 2 more years. Senators JACKSON 
and METZENBAUM are introducing similar 
legislation in the other House. 

Last week, the President proposed to 
decontrol the price of oil and to estab- 
lish a windfall profits tax. The revenues 
from the windfall profits tax are sup- 
posed to be put into a fund to improve 
programs for solar energy development, 
mass transit and conservation among 
low-income residents. 

I have no disagreement with the ad- 
ministration’s desire to reduce consump- 
tion of oil and thereby reduce our de- 
pendence on foreign oil supplies. How- 
ever, decontrol of oil prices is not the 
answer. By the administration’s own 
estimates, we will experience only 200,- 
000 barrels per day in increased produc- 
tion from full decontrol. This is an un- 
acceptable burden in light of the price 
increase that all consumers will have to 
pay. It is estimated that the total first 


year increase to the consumer will be 
approximately $8 billion. Senator JACK- 


son has indicated that the cost per gal- 
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lon will increase about 10 cents per gallon 
to the consumer by 1981. The possibility 
is that when coupled with recent OPEC 
price increases, the 10-cent figure may 
be on the low side of the spectrum. 

Since it is expected that production 
will not increase substantially with oil 
price decontrol, the only other justifi- 
cation that I can see is that the price 
increase will provide consumers with an 
incentive to conserve oil. This is an in- 
accurate assumption at best. We must all 
remember the dramatic price increases 
this country has witnessed during the 
past 5 years. Increases of much more 
than 10 cents per gallon, that did noth- 
ing to deter consumption of gasoline. 
Quite the opposite has happened, in the 
past 5 years we have witnessed record 
levels of consumption by the American 
consumer. We must conclude that this 
increase in cost will have little effect on 
the consumption patterns of oil by this 
country. 

I do believe that if we are to decontrol 
oil prices we must have a strong and 
effective windfall profits tax plan in 
place first. The President has not tied 
decontrol to his proposed tax plan. There 
is a great deal of feeling in the Senate, 
feeling that I share, that this already 
weak windfall profits tax plan will not 
emerge intact from the Senate Finance 
Committee. What we may well end up 
seeing is a “plow-back” proposal that 
will just provide more money to the large 
oil companies at the expense of the 
consumer. I fully endorse the concept 
that we should maintain controls on 
domestically produced crude oil, until the 
Congress has had the opportunity to 
implement a windfall profits tax that will 
provide some benefit to someone else 
other than the major oil companies. 

It is apparent to me that we will not 
see an increase in supply nor a decrease 
in consumption under the President's 
proposal. I think you may still find some 
merit to the plan if the revenues from 
the windfall profit’s tax would have an 
effect in other areas of energy usage. 
However, the dollar figures the adminis- 
tration expects from the tax will have 
little or no effect in other vital areas of 
energy usage. In the first year the ad- 
ministration expects to realize $1.6 bil- 
lion and in the second year we should 
see $4.6 billion. When we consider that 
this money will be spent on mass transit, 
energy conservation for low and fixed 
income citizens and further solar energy 
development, we must conclude that 
revenues will do little in any of these 
three areas when considered by itself. 
Certainly, a total of $6.4 billion spread 
out across the Nation will have little 
impact in improving the mass transit 
picture in this country. 

In these inflationary times, it is wrong 
to place additional and unnecessary bur- 
dens on the consumer. What we are faced 
with is a decontrol plan that will do 
little to deter consumption or improve 
supply of domestically produced crude 
oil. The accompanying windfall profits 
tax has little chance of emerging intact. 
The far greater probability is that we 
will see additional money, over and 
above what the administration recom- 
mends, going to the major oil companies 
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with no improvement in our energy 
situation. Even if the windfall profits tax 
did emerge intact, it would have little 
effect on the problems it is designed to 
help solve. I can see no merit in re- 
warding the oil companies for something 
that will not happen. 

I look forward to receiving the support 
of many Members of the House. I have 
already been joined in this effort by our 
colleague from Ohio, Mr. Mort. and our 
colleague from New York, Mr. WEISS. 


INTRODUCTION OF BILL ENTITLED 
“NUCLEAR REACTOR MORATORI- 
UM AND WASTE DISPOSAL PRO- 
HIBITION ACT” 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, today I am 
introducing a bill entitled the “Nuclear 
Reactor Moratorium and Waste Disposal 
Prohibition Act.” The bill has two pri- 
mary functions: it would suspend the 
licensing of nuclear fission powerplants, 
pending an in-depth study by the Office 
of Technology Assessment, second, it 
would prohibit the location of nuclear 
waste disposal sites within or near 
densely populated areas. 

More specifically, this legislation 
would prevent the Nuclear Regulatory 
Commission from licensing or renewing 
the licensing of nuclear fission power- 
plants, until such time that the Office of 
Technology Assistance completes a com- 
prehensive study on the operational 
safety of such plants. The rationale for 
such action is simple, logical and manda- 
tory. As early as 1958, there have been 
documented reports of nuclear accidents. 
The Three Mile Island incident clearly 
accented and highlighted the potential 
hazards of nuclear radiation, however, 
the peril of nuclear energy has long been 
our bedfellow. My legislation addresses 
the problem of the absence of applied 
safety standard criteria for nuclear fis- 
sion powerplants and purports to do 
what must be done to provide individual 
and national safety and security. 

Furthermore, this legislation would 
prohibit the Department of Energy from 
building or constructing a nuclear dis- 
posal site within or near any densely 
populated area. GAO completed a report 
in September 1977 entitled, ‘‘Nuclear 
Energy’s Dilemma: Disposing of Hazard- 
ous Radioactive Waste Safely.” The re- 
port spells out in clear and simple Eng- 
lish that there is a definitive lack of 
demonstrated technologies for the safe 
disposal of existing commercial and de- 
fense high level wastes. The Department 
of Energy has seemingly refused to heed 
the documented, dangerous uncertain- 
ties associated with the safe and perma- 
nent disposal of radioactive nuclear 
waste. The blatant denial and bold re- 
fusal by the Department of Energy to 
look at and realize the facts of this re- 
port, prompts me to urge strong legisla- 
tion which will mandate that nuclear 
waste disposal sites in highly populated 
areas be prohibited. 

As an example, areas found in north- 
ern Ohio, much of Michigan, and parts 
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of Pennsylvania, West Virginia, and New 
York State are under active considera- 
tion for possible burial sites for nuclear 
wastes. Without exception, these are 
heavily populated areas, especially the 
northeast part of Ohio. The insidious na- 
ture of radiation, that is the unmistak- 
able fact that we cannot touch it, smell 
it, feel it, let alone know and understand 
its dangers, demands that we use pru- 
dence and wisdom in determining how 
to handle it. To do less than that is in- 
humane, irresponsible, and ignorant. I 
cannot believe, that in this great coun- 
try of ours, a country who proclaims and 
defends the human rights and human 
needs of the remaining world, can deny 
the basic health and safety of her own 
people—the basic right to exist. 
Although I am introducing this bill at 
a time when there is revived national de- 
bate over the future of nuclear power, it, 
in fact, represents many months of per- 
sonal, painstaking efforts to obtain cor- 
rect and comprehensive information and 
honest assurances from the Department 
of Energy that safety standards will be 
applied in terms of nuclear fission plants 
and nuclear waste disposal sites. Much 
to my disdain, I have not been success- 
ful. Therefore, may I suggest that the 
introduction of today’s legislation is not 
only highly expeditious, but also indis- 
pensible to our survival—to our future. 
As representatives of the people, we 
have an acute obligation to make deci- 
sions and take those actions which are 
in the best interests of the people. We 
cannot renege on our responsibilities. 
We cannot deny the imminent dangers. 


We cannot permit the ghost-like quality 
of radiation’s results—to haunt our lives 
any longer. 


H.R. 3480 WOULD REQUIRE FAA TO 
MAINTAIN STATUS QUO 


(Mr. HARSHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HARSHA. Mr. Speaker, on April 5, 
1979, I introduced a bill, along with Mr. 
SNYDER, Mr. Jonnson of California, and 
Mr. Maruts, to prohibit the Secretary of 
Transportation and the Administrator of 
the Federal Aviation Administration 
from implementing certain proposals af- 
fecting the use of navigable airspace. 
These proposals, which are embodied in 
an FAA notice of proposed rulemaking 
issued on December 27, 1978, have gen- 
erated over 40,000 comments from the 
aviation community, the vast majority 
of them negative. 

The FAA proposals would drastically 
alter the makeup of the national airspace 
system by imposing unreasonable restric- 
tions on general aviation users—users 
who operate 98.7 percent of all aircraft 
registered in the United States and 
transport almost one-third of the total 
number of passengers. They would over- 
burden an air traffic control system al- 
ready unable to cope with the increase in 
the number of aircraft operations. In 
addition, they would result in increased 
fuel consumption and longer delays for 
all users of the Nation's airspace. 
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These proposals would, in essence, re- 
quire all pilots to file flight plans, com- 
ply with air traffic control instructions, 
and have certain equipment installed in 
their aircraft while operating in certain 
designated en route and terminal air- 
space. While the FAA contends that its 
proposals, if adopted, would improve 
overall air safety by reducing the num- 
ber of near and actual midair collisions, 
we believe the FAA has grossly overre- 
acted to the recent San Diego tragedy. In 
addition, it is undisputed that these pro- 
posed rules would not have prevented the 
San Diego accident. 

Many of you have undoubtedly re- 
ceived letters from constituents urging 
you to prevent the FAA from implement- 
ing these plans. In response to these com- 
plaints, the Aviation Subcommittee of 
the House Public Works and Transporta- 
tion Committee held hearings on March 
20 and 21, 1979, to examine the propo- 
sals in more detail. Based upon the testi- 
mony given at these hearings, we are 
convinced that the FAA proposals, if 
adopted, will actually pose a greater 
threat to the traveling public than cur- 
rently exists. 

Moreover, the Department of Defense, 
in its comments to the FAA on April 2, 
1979 (the full text of which follows) 
asserted: 

In conclusion, we object to the NPRM en- 
titled “controlled visual flight” rules because 
of our inability to evaluate the impact of 
proposed rules on defense needs; the lack of 
detailed procedures to support the concept; 
inadequate consideration of alternatives that 
would likely yield similar safety benefits 
while imposing lower costs; and our percep- 
tion that after-the-fact development will 
likely result in unacceptable constraints 
to military flight operations. We strongly 
recommend that rulemaking on this proposal 
not be implemented. 


As frequent travelers on the airlines of 
this country, we recognize that improving 
the already excellent aviation safety rec- 
ord in this country is the most important 
challenge facing the industry today. 
However, we do not believe that these 
proposals are an answer to the potential 
midair collision problem. We are willing 
to work with the FAA and with members 
of the aviation industry and Congress to 
see to it that a better system is imple- 
mented. But to adopt measures without 
adequate evaluation and for the sake of 
change alone will only aggravate the sit- 
uation and increase the potential for 
air disaster. 

Therefore, we are introducing H.R. 
3480, to require the FAA to maintain 
the status quo. We believe it is the only 
reasonable action Congress can take at 
this time to prevent the agency from 
implementing proposals that will cause 
major disruptions in the national air- 
space system without any increase in the 
level of safety: 

WASHINGTON, D.C. 
April 2, 1979. 
Attn. Rules Docket (AGC-24), Docket No. 
18605. 


FEDERAL AVIATION ADMINISTRATION, 
Washington, D.C. 

Dear Sms: This constitutes the Depart- 
ment of Defense (DOD) response to the De- 
partment of Transportation, Federal Avia- 
tion Administration (FAA) proposed rule 
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entitled “Controlled Visual Flight” Rules, 
Docket No. 18605; Notice No. 78-19. The DOD 
is “vitally interested in the FAA proposed 
“Controlled Visual Flight” (CVF) Program 
as both a major user and provider of air 
traffic services. We have historically sup- 
ported actions to enhance safety within the 
National Airspace System, and plan to con- 
tinue this support. However, we must be as- 
sured that any action to reconfigure the air- 
space structure in the United States will in 
fact enhance safety and be consistent with 
and cause no degradation to the require- 
ments of National Defense. 

The DOD does not concur with the pro- 
posed rule because of its potential impact 
on our readiness posture. Contrary to what 
is stated in the Notice of Proposed Rule Mak- 
ing (NPRM), we are convinced that the con- 
cept has not been sufficiently developed, 
tested or proven to warrant issuance of de- 
tailed regulatory language. It is doubtful 
that constructive public comment can be 
obtained without benefit of live or simulated 
test data and accompanying air traffic con- 
trol procedures which clearly show all users 
the potential system-wide benefits and im- 
pacts. Further, it appears that there are 
many major policy issues associated with the 
program that could have significant impact 
on National Defense which must be resolved 
prior to any rulemaking decision. Since this 
proposal represents a radical change to ex- 
isting flight and air traffic service doctrine 
and has by-passed the more prudent advance 
NPRM procedure, we believe the opportunity 
to build a solid foundation for this program 
through a more rational learning process 
has been seriously compromised. In addition, 
by seemingly going from philosophy to rule, 
it appears that the whole issue has been pre- 
determined and has overcome the spirit of 
cooperation among all airspace users. 

The DOD position of nonconcurrence is 
based on the following specific concerns: 

(a) The effect that lowering the floor of 
PCA will have on both present and future 
miiltary operations areas (MOAs) and mill- 
tary training routes (MTRs) remains un- 
clear. Because we have been engaged in a 
massive long term effort to develop both the 
MOA and MTR programs and have agreed to 
accept constraints associated with confining 
a majority of aircrew training activities into 
this special use airspace, the DOD must in- 
sist that current rules and air traffic services/ 
procedures for these programs remain in- 
tact. If the intent of the CVF program is to 
require aircraft operating under the CVF 
concept to circumnavigate MOAs, we en- 
vision untenable problems in obtaining addi- 
tional MOAs for military training activities 
and anticipate strong opposition from other 
airspace users because of the time and energy 
required to avoid such airspace. On the other 
hand, if CVF aircraft are to be routed 
through MOAs, DOD participants cannot 
accept constraints associated with providing 
separation services to these additional non- 
participants. Any further loss of training 
capability caused by a reduction in MOA/ 
MTR airspace or restrictions to training with- 
in this airspace would be unacceptably de- 
grading to operational readiness and Na- 
tional Defense. The DOD cannot favorably 
endorse the CVF concept without detailed 
knowledge of the effect associated procedures 
would have on military aircraft operating in 
the MOAs and MTRs. 

(b) A second example of our concern with 
the NPRM is related to fiight safety. DOD 
aircraft currently operating in the IFR sys- 
tem are frequently subjected to various air 
traffic initiated restraints such as radar 
vectors, holding delays and even denial of 
service because of “traffic saturation”, some 
of which adversely affect Defense needs. Al- 
though the DOD policy is to operate within 
the IFR system to the maximum extent pos- 


8056 


sible, we do authorize our aircraft to operate 
under VFR when IFR procedures unaccept- 
ably constrain mission accomplishment. 
Under the CVF proposal, that alternative 
would be denied unless aircraft descended 
below the new PCA fioor—an action which 
would be unacceptable for turbine powered 
aircraft because of speed, fuel and handling 
considerations. Also, this alternative would 
require descent into an altitude stratum 
which we believe will be further congested 
by VFR aircraft who cannot or will not parti- 
cipate in the CVF program and thus will ef- 
fectively increase our midair collision 
potential. 

(c) FAA near midair collision (NMAC) 
data does not support the key points of the 
proposal to lower PCA and control all air- 
craft between 10,000 and 18,000 feet MSL. 
Of the total 1,006 reported NMACs, only 114 
(11.3%) occurred between 10,000 and 18,000 
feet. It has not been stated how many of the 
NMACs were the result of ATC system er- 
rors. The NPRM regulatory conclusion states, 
in fact, that the collision risk in that al- 
titude strata is small. This conclusion is 
supported by a National Aeronautics and 
Space Administration report on NMACs 
which states that the lowest near miss rate 
for enroute air traffic is between 10,000 and 
18,000 feet. Furthermore, we project that the 
NMAC potential below 10,000 will increase 
because VFR pilots who do not participate in 
the CVF program will be further compressed 
into less airspace which is already congested 
with other specially designated airspace. Also, 
in an era of limited resources, it appears 
questionable whether this FAA proposal 
would generate a favorable cost-benefit ratio 
in comparison to other possible alternatives. 
We would propose that FAA prepare an eco- 
nomic impact statement as to the cost of the 
proposed rule compared to the risks in- 
volved as set forth in documented reports. 

(d) The NPRM does not address the po- 
tential increase in ARTCC and Flight Serv- 
ice Station workload likely to result from 
this proposal. We understand from FAA that 
the increase may be less than two percent 
of present traffic handled. However, we also 
are aware that this figure was derived from 
information received from only one ARTCC, 
and we must therefore question the validity 
of that data. We contend that FAA should 
be basing the CVF proposal on a firm esti- 
mate of workload increase, and that adequate 
system capacity should be determined in 
advance of rulemaking through system wide 
testing procedures. Operating limitations of 
Flight Service Stations (FSS) are well known 
in the aviation community. The current 
DOD/FAA test program to further reduce 
PSS workload raises serious questions as to 
the FSS capability to support the CVF pro- 
gram and still fulfill their responsibilities 
relating to the military MOA and MTR pro- 
grams. Additionally, we know that the 
ARTCC 9020 computer has had a capacity 
problem in the past, since FAA recently ad- 
vised DOD that ARTCC interface with newly 
automated DOD terminal alr traffic facilities 
would be limited in part because of com- 
puter capacity limitations. We strongly sug- 
gest that computer capability to absorb such 
an increased workload be thoroughly eval- 
uated system wide prior to implementation 
of any new concept. 

(e) There are geographical areas (pri- 
marily in the West) where FAA lacks both 
radar and radio coverage in the 10,000 to 
18,000 foot strata. Unfortunately, the NPRM 
does not address what will happen to CVF 
aircraft in these areas. This is of concern 
to us because we have aircraft operating on 
military training routes in such areas. 

(f) Qualifications of pilots operating under 
the CVF concept have not been addressed in 
the NPRM. We believe this is an area of sig- 
nificant concern which should be submitted 
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to the public prior to any final rulemaking 
action. 

(g) Finally, Federal Aviation Regulations 
currently require aircraft operating above 
12,500 feet to be equipped with an altitude 
encoding transponder. Therefore, radar data 
on such traffic is available. If such data was 
used to its full potential by controllers, air- 
craft operating above this altitude would be 
given an equivalent level of safety/control 
to that anticipated by the CVF p: . If 


rogram. 
it is not being properly used, there is little 
reason to believe controllers could absorb the 
additional workload associated with a man- 
datory program such as contained in this 
NPRM. 


The DOD strongly endorses alternative pro- 
posals to the CVF concept for enroute air- 
space as follows: (1) Lowering the conti- 
nental control area (CCA) from 14,500 feet 
to 12,500 feet with the exception of areas 
2,500 feet above ground level or less; (2) Re- 
quiring radio (and radar when applicable) 
contact with the appropriate ATC facility 
prior to entering the CCA, giving flight in- 
formation (aircraft identity, type, heading 
and altitude, etc.); (3) Maintaining two-way 
radio contact with ATC within the continen- 
tal control area (except as provided for in 
letters of agreement) and (4) Requiring air- 
craft in the continental control area to be 
equipped with MODE C transponder (except 
helicopters) and appropriate communica- 
tions and navigation equipment. We also 
advocate under this concept that traffic ad- 
visories become mandatory. This alterna- 
tive concept would eliminate all “unknown” 
air traffic above 12,500 feet and accomplish 
the same objectives of the OVF proposal 
without unnecessarily restricting the user or 
overloading the ATC system capacity. We be- 
lieve that such a concept must be imple- 
mented and thoroughly evaluated prior to 
adopting the more restrictive and far reach- 
ing procedures proposed in the CVF concept. 

We would also like to comment on related 
FAA initiatives to develop additional Ter- 
minal Control Areas (TCAs) and Terminal 
Radar Service Areas (TRSAs) even though 
they are not a part of the formal NPRM. Al- 
though lacking sufficient detail on which to 
base a final conclusion, the DOD tentatively 
supports the concept of expanding these ter- 
minal ATC programs where needed. But, as 
in the case of the CVF concept, we cannot 
endorse any reduction in special use airspace 
or military training activity conducted with- 
in this airspace due to TCA/TRSA imple- 
mentation. Further, we would fully expect 
to be invited as a participant in planning 
such areas where we have an associated in- 
terest and be offered an opportunity to have 
military airfields included within these areas 
where such inclusion is dictated by safety 
and/or logic. Our experience indicates that 
TCAs have a definite tendency to cause re- 
direction of traditional VFR fiyways and com- 
pression of VFR traffic flow. Therefore, exclu- 
sion of a military airfield from a TCA can well 
result in a precipitious increase in the midair 
collision potential for that airfield. For this 
reason, it is essential that our airfields not be 
summarily excluded from TCAs and that the 
flexible application of associated procedures 
be adapted where possible to accommodate 
our terminal requirements. Further, we are 
concerned that TCA boundaries may include 
aircraft carrier docking facilities and weap- 
ons storage areas. We cannot accept TCA 
restrictions that would impact on helicopter 
weapon offload operations in such areas. 
Nonetheless, we believe that when given ap- 
propriate guidance and encouragement to 
sustain a spirit of cooperation, our respective 
interests can be successfully negotiated at 
the local level. 

Regarding development of the proposed 
Phase III TRSAs, we note that approximately 
10 of them would be administered by mili- 
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tary approach control facilities. We want to 
clearly point out that where the DOD de- 
termines that any of these TRSAs is neces- 
sary for the military flight operation, we will 
take the lead in their development. However, 
the DOD cannot justify expenditure of mili- 
tary funds and manpower in support of an 
PAA-directed p: that will have mar- 
ginal benefits to the military operations. 
Therefore, in some instances, FAA must be 
prepared to reimburse the military services 
for expenditures caused by development and 
operation of a TRSA designed to primarily 
accommodate civil air carrier traffic. 

In conclusion, we object to the NPRM en- 
titled “Controlled Visual Flight” Rules be- 
cause of our inability to evaluate the impact 
of proposed rules on Defense needs; the lack 
of detailed procedures to support the con- 
cept; inadequate consideration of alterna- 
tives that would likely yield similar safety 
benefits while imposing lower costs; and our 
perception that after-the-fact development 
will likely result in unacceptable constraints 
to military flight operations. We strongly 
recommend that rulemaking on this proposal 
not be implemented. 

Sincerely 
THOMAS S, FALATKO, 
DOD Liaison Officer to the FAA. 
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THE PAPERWORK AND REDTAPE 
REDUCTION ACT OF 1979 


(Mr. HORTON asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. HORTON. Mr. Speaker, I am to- 
day introducing the Paperwork and Red- 
tape Reduction Act of 1979, a bill to 
create an institutional framework in 
the Federal Government for carrying 
out recommendations of the Commis- 
sion on Federal Paperwork, 

I am joined in sponsorship of this leg- 
islation by the chairman of the Com- 
mittee on Government Operations, the 
gentleman from Texas (Mr. BROOKS); 
my colleague on the Paperwork Commis- 
sion, the gentleman from Oklahoma (Mr. 
STEED); and the chairman of the Gov- 
ernment Information and Individual 
Rights Subcommittee, the gentleman 
from North Carolina (Mr. PREYER). An 
identical bill is being introduced in the 
other body by the Senator from Florida 
(Mr. CHILES) and the Senator from 
Texas (Mr. BENTSEN). 

As the Paperwork Commission pointed 
out in its report entitled “Information 
Resources Management”: 

The real culprit of the (Federal) paper- 
work burden is mismanagement of informa- 
tion resources. * * * There must be estab- 
lished (in the executive branch) an Informa- 
tion Resources Management function incor- 
porating and integrating many disparate but 
related information activities. * * * (These 
activities must be brought) together un- 


der a single management coordination 
umbrella. 


Enactment of this bill would fulfill 
that goal of the Commission. 

The Paperwork and Redtape Reduc- 
tion Act is also based on studies and 
recommendations of the General Ac- 
counting Office and numerous excellent 
suggestions by Comptroller General 
Staats and his staff. Mr. Staats has 
written: 
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We believe that measures designed to im- 
prove Federal paperwork management and 
to restructure and consolidate the Govern- 
ment’s information management activities 
along the lines described in the bill are long 
overdue. 

The legislation does the following: 

Recognizes, for the first time, that 
management of Federal information re- 
sources is a responsibility of the Fed- 
eral Government. 

Places the authority for setting infor- 
mation management policy in the Gov- 
ernment’s central management agency, 
the Office of Management and Budget. 

Insures that information management 
policy will receive priority attention 
within OMB by establishing a separate 
office similar to the Office of Federal Pro- 
curement Policy, headed by a Presiden- 
tial appointee, to assume responsibility 
in that area. 

Consolidates statistical policy activi- 
ties in that office. 

Requires Federal agencies to: 

Systematically inventory and period- 
ically review their information re- 
sources; 

Plan and manage their information 
resource needs in conjunction with other 
resource needs; and 


(c) Make sure that their information . 


systems do not overlap each other or du- 
plicate those of other agencies. 

Mandates that OMB review, at least 
once every 3 years, each agency’s infor- 
mation management and paperwork re- 
duction activities. Requires OMB to set 
target goals for reductions of the num- 
bers and burdens of information collec- 
tion requests imposed on the public by 
the agencies. 

Rewrites the Federal Reports Act of 
1942, which governs the central clear- 
ance of devices used by Federal agencies 
to collect information from individuals, 
businesses, and State and local govern- 
ments, so that: 

First, the law is made clearer; 

Second, all Federal agencies are made 
subject to the act (80 percent of all in- 
formation collections are now exempt 
from it); 

Third, the authority to approve or 
deny an agency’s request to collect data 
from the public is placed in OMB, rather 
than being divided among several agen- 


cies; 

Fourth, independent regulatory agen- 
cies are given the right to veto OMB 
disapprovals of their requests to collect 
information; 

Fifth, OMB is forced to approve or dis- 
approve agencies’ requests within 60 days 
of receipt of the requests; 

Sixth, agencies are permitted to col- 
lect material only if they demonstrate 
that they actually plan to use it; 

Seventh, an approval of a request to 
collect data will expire after a limited 
period of time; 

Eighth, OMB may authorize the trans- 
fer of lists of businesses among agencies 
for the collection or compilation of sur- 
vey data; and 

Ninth, individuals, businesses, State 
and local governments, and others from 
whom agencies collect information are 
told that they need not respond to re- 
quests which were not cleared by OMB. 
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Establishes a Federal information 
locator system to contain descriptions of 
all requests made by Federal agencies 
for the collection of information from the 
public. The system will be used to: 

First, identify duplication in existing 
or new reporting and recordkeeping re- 
quirements; 

Second, locate existing information 
that may meet the needs of a Federal 
agency and thereby promote sharing of 
data and avoid duplication; and 

Third, consequently help OMB to 
decide which agency requests for in- 
formation collection ought to be ap- 
proved. 


THE INTELLIGENCE COMMU- 
NITY’S CASE AGAINST STANS- 
FIELD TURNER 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, an article en- 
titled “The Intelligence Community’s 
Case Against Turner” was published in 
the editorial section of the Washington 
Post last Sunday. 


The author, Benjamin Schemmer, is 
editor of the independent monthly maga- 
zine, Armed Forces Journal, from whose 
March issue the article was adapted. 

Among the article’s assessments— 


The American intelligence community 
needs a manager as director of central intel- 
ligence, not a prophet. 


Also— 

The administration must make a few begin- 
ning by emphasizing the untainted quality 
of the intelligence product, providing the 
human resources the intelligence community 
needs and replacing centralization with 
coordination. All three are lacking under 
Stansfield Turner, and American intelligence 
is dying because of it. 


Mr. Speaker, I believe that this expert 
dispassionate analysis of the problems 
facing our Nation’s intelligence opera- 
tions is “must” reading for every Member 
of Congress. 

I would like to include the article at 
this point in the RECORD: 


[From the Washington Post, Apr. 8, 1979] 
THE INTELLIGENCE COMMUNTTY’s CASE AGAINST 
TURNER 


(By Benjamin F. Schemmer) 


The American intelligence community has 
been suffering from a prolonged, critical ill- 
ness. Now CIA Director Stansfield Turner 
may be administering the coup de grace. 

Stansfield Turner became director of cen- 
tral intelligence with broad, bipartisan con- 
gressional support. At the time of his ap- 
pointment, it generally was thought that the 
reforms of American intelligence begun under 
President Ford would receive even more im- 
petus from President Carter. Carter’s 1976 
campaign themes of excellence and reform, 
and his sensitivity to the Third World, 
aroused expectations of even greater progress. 


In only two years, Turner and the Carter 
administration have dashed those hopes. 
Turner has emerged as concerned mainly 
with advancing his own authority and ac- 
quiring influence with the president. His 
preference for technology over people, his 
willingness to politicize intelligence and his 
single-minded focus on centralizing control 
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of the intelligence budget and collection ac- 
tivities have destroyed morale within the 
CIA, led hundreds of key CIA personnel to 
resign and prompted far more to “retire in 
place.” 

Turner has gravely damaged the quality of 
the intelligence community’s product. Ad- 
ministration sources admit that more than 
250 CIA professionals put in their retirement 
or resignation papers in the first pay period 
of 1979. The departures of concern now do 
not involve the “cold warriors,” special or 
“black” operations executives and counter- 
intelligence officers affected by Turner’s 1977 
Halloween purge of 820 surplus CIA person- 
nel (a purge which William Colby had 
planned to be even more drastic). The men 
who are leaving now are career profes- 
sionals—the intellectual cadre, the very brain 
of American intelligence. 

Recent losses include such experts as 
Sayre Stevens, deputy director of the Na- 
tional Foreign Assessments Center; Vince 
Heyman, chief of CIA's Operations Center; 
Dick Christenson, chief of CIA’s Office of 
Regional and Political Analysis; John 
Blake, the deputy director for admin- 
istration; Ernie Oney, the agency’s chief 
Tranian analyst, and Anthony Lapham, 
CIA's general counsel. Several national in- 
telligence officers for key regions like the 
Middle East have resigned or are now seek- 
ing other jobs. 

Retirement incentives and limitations on 
future employability resulting from the new 
Ethics in Government Act have helped 
stimulate resignations. But CIA's mass 
exodus reflects the despair of intelligence 
professionals that Turner and the Carter 
administration ever will provide effective 
leadership and reform. Several of the de- 
parting officials told Turner candidly that 
they were leaving because of his pervasive 
interference in intelligence reporting—in 
areas where he had no expertise, yet over- 
rode expert opinion with his own judgment. 

Those departing now are civil servants 
who quietly fought the pressures from 
& decade of CIA directors to give the 
Rostows, Kissingers and Brezezinskis in- 
telligence analysis tailored to their policies 
of the moment on Vietnam, SALT, Angola 
and Iran. 

CIA’s professionals stuck it out through 
investigation after investigation, and di- 
rector after director who twisted their re- 
porting to produce “Intelligence to please.” 
They kept silent as post-mortem after post- 
mortem blamed “intelligence” for policy- 
makers’ unwillingness to hear the facts in 
crisis after crisis. By guilt through associa- 
tion, they shared the blame for the excesses 
of other CIA branches in special operations, 
drug experimentation and U.S. “internal 
security.” 

But Stansfield Turner’s mismanagement 
of American intelligence has proved more 
than they could take. 


LOTS OF DATA, LITTLE ANALYSIS 

Turner has ignored analytic personnel 
needs to buy more technical collection 
assets—in spite of the fact that the in- 
telligence community has long lacked the 
analysts needed to process its existing 
“take.” 

He has systematically hamstrung or 
ignored human intelligence sources and 
resources. Human intelligence doesn't mean 
a cadre of clandestine operators, “hit men” 
or CIA burglars; simply put, it is intelli- 
gence produced by people, not machines— 
information based on personal contacts and 
observations, and even such mundane but 
vital work as a careful reading of the local 
and regional press. 

We now have little real human intelligence 
capability in Turkey, a country that is 
economically and politically fragile, yet 


8058 


whose importance to NATO and the Mideast 
is pivotal and whose array of U.S. technical 
collection systems will play a crucial role in 
verifying Russia’s compliance with a new 
strategic arms limitation agreement. Human 
intelligence resources in Italy may be at an 
all-time low. There is little human intelli- 
gence effort focused on either friendly or 
hostile OPEC countries. Indonesia, the 
Philippines and Japan equally lack human 
intelligence reporting that focuses on in- 
ternal stability or economic trends that 
could signal shifts in political alignments or 
popular support. 

Admittedly, Turner initially received scant 
encouragement from National Security Ad- 
viser Zbigniew Brzezinski to improve Third 
World intelligence. Brzezinski may be even 
less sensitive than Turner to Third World 
issues and has shown little interest in im- 
proving the depth or quality of analysis 
provided to the President on them. Their 
priorities are reflected in the fact that of 
the entire U.S. intelligence community— 
perhaps 60,000 to 70,000 people in all—only 
5 to 10 percent are involved in production 
and analysis. Not counting collection proc- 
essors, the community has less than 25 to 50 
analysts covering all of Africa, and perhaps 
only half that many for all of South 
America. 

Thus, Turner has continued past CIA in- 
clinations to focus its reporting on the So- 
viet Union disproportionately to America’s 
need for intelligence on other parts of the 
world. Yet even in the Soviet arena, where 
there is a wealth of information and where 
hundreds of people are busy developing new 
order-of-battle data on the location, strength 
and equipment of Soviet forces, CIA has 
only three or four analysts looking at how 
all of the Soviet and Warsaw Pact ground 
forces in eastern Europe and the western 
U.S.S.R. might be employed. The result is a 
glut of signal and photo intelligence, but a 
paucity of badly needed insight on Soviet 
strategy, tactics and capabilities. 

There are simply too few analysts in the 
intelligence community to produce the qual- 
ity and depth of insight this country needs. 
If one defines “analyst” to exclude those 
who supervise, manage, coordinate or sort 
intelligence collection, or who administer 
the community’s management needs, there 
are probably no more than 3,000 to 5,000 
analysts spread throughout CIA, the Defense 
Intelligence Agency (DIA) and the National 
Security Agency (NSA). 

Of the roughly $5 billion the United States 
is spending on direct intelligence activities 
in fiscal 1979, roughly 90 percent is going to 
hardware. Billions more are spent in the De- 
fense Department for “intelligence related” 
activities and the integration of tactical col- 
lection efforts with “national means”— 
where the emphasis is also on hardware and 
technical collection. 

In fairness to Turner, this is not a new 
problem. Since the early 1960s, one intelli- 
gence post-mortem after another has noted 
that the National Reconnaissance Office and 
NSA collect far more intelligence than can 
be processed effectively. Yet no amount of 
pictures or “intercepts” can speak for them- 
selves. Ultimately, it is human intelligence, 
and intelligent analysis, which provides the 
pivotal insight into motives and intentions 
and trends and risks. Turner is the first di- 
rector who has had the authority to redress 
the imbalance. But black boxes are easier 
to understand than people, and control over 
them means control over dollars and power 
in the bureaucracy. As a result, it is black 
boxes, not people, who are Stansfield Turner's 
priorities. 

INTELLIGENCE TO PLEASE 


Turner's predecessor, George Bush, was 
regarded by CIA's professionals as a “weak” 
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director who could neither protect intelli- 
gence from Henry Kissinger nor obtain for 
his own analysts information on Kissinger’s 
personal diplomacy. But Bush won respect 
for trying to protect the CIA from politiciza- 
tion. Stansfield Turner has impressed CIA's 
professionals as a willing agent who has tai- 
lored analysis to support predetermined Na- 
tional Security Council and other adminis- 
tration policies. 

When Energy Secretary James Schlesinger 
needed an “oil crisis” to dramatize President 
Carter’s energy goals in 1977 and 1978, Turn- 
er helped him create one—by skewing the es- 
timates of demand and production, under- 
stating uncertainty and using the most pes- 
simistic projections of Soviet demand. 

His constant intervention in the produc- 
tion of National Intelligence Estimate (NIE) 
11-14 on the Warsaw Pact tended to down- 
Play the importance of Soviet improvements 
in ground forces and tactical aviation that 
might have challenged the value of the ad- 
ministration’s improvements in NATO forc- 
es. Yet he put few anlysts to work on what 
our NATO allies really are doing, and as a 
result the United States has less intelligence 
on some of our allies’ ammunition stcoks 
than on Soviet inventories. 

It is hard to overstate the impact of Turn- 
er’s failure to seek any improvements in the 
quality of the intelligence product, and his 
constant interference in the analytic process. 
No previous director has spent as much time 
“fine tunning” major national intelligence 
estimates or reports. 

Knowing Brzezinski to be pro-shah, Turn- 
er kept “honing” the 1978 NIE on Iran until 
it simply was overtaken by events, arriving 
on U.S. policymakers’ desks on the edge of 
the shah’s downfall. His willingness last year 
to hold up a study of Soviet arms sales (em- 
barrassing to the architects of Carter's policy 
of unilateral restraints on conventional arms 
transfers) still rankles CIA staffers—who 
knew that the Carter policy was based on a 
superficial and largely erroneous comparison 
of worldwide arms sales. 

By contrast, Turner contributed nothing 
to the Army’s superb analysis, later rein- 
forced by the DIA, which leaked a few months 
ago to the Army Times and showed a North 
Korean force buildup totally inconsistent 
with Carter’s decision to withdraw US. 
ground forces from that dangerous peninsula. 
(The CIA spent months simply verifying 
the Army/DIA figures.) Nor has his impact 
on & more recent analysis of the Middle East 
balance drawn praise from CTIA officials. 

The American intelligence community 
needs a manager as director of central in- 
telligence, not a prophet. But Turner gives 
his own Judgments and intuition more credit 
than he gives his analysts. To paraphrase the 
blunt remarks of one official who told Turner 
off as he left the CIA, “You're intelligent, but 
you confuse that with being informed, and 
you interfere in everything, whether you have 
anything to contribute or not.” 

CENTRALIZE AND CONTROL 


Soon after he was confirmed as director, 
Turner generated an intelligence reorganiza- 
tion plan which would have elevated his 
status to cabinet rank, made him the sole 
channel of authorized intelligence 
to the president and the NSC, obtained con- 
trol over most of the Defense Department's 
intelligence assets, given him full power over 
intelligence tasking and collection, and put 
in his hands far stronger and more central- 
ized budget authority. 

Fortunately, the reorganization finally ap- 
proved by Carter showed more balance and 
restraint—but it hardly was an organiza- 
tional triumph. Any list of its features stil 
has a monotonous emphasis on Turner. The 
question of centralized vs. decentralized 
control is as old as civilization; the question 
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relevant today is: which will provide the best 
intelligence? Turner opted for centralization, 
power and more committees—when what 
America needed was better intelligence 

Moreover, Turner has taken advantage of 
Defense Secretary Harold Brown’s reorganiz- 
ation of defense intelligence to increase his 
authority over defense-managed systems— 
other than the tactical intelligence-related 
systems program—and the Defense Depart- 
ment's analytic capabilities (a control that 
President Ford had firmly denied the CIA). 
And had it not been for last-minute fiscal 
1980 budget cuts, he would have succeeded 
in co-locating the DIA at Langley with CIA— 
thus eliminating the risk of a second opinion. 
His ploy was that co-locating DIA and CIA 
would cut costs by sharing computers, print- 
ing facilities and the like; in reality, the 
move would have delayed a much-needed 
DIA consolidation by two years. 

The lst of “new” committees is hauntingly 
familiar, and does little to filter Turner's 
control. The old “Forty Committee” is now 
the Operations Advisory Group. The presi- 
dent’s Foreign Intelligence Advisory Board 
has been disbanded. While scarcely a source 
of consistent wisdom and intellectual cour- 
age, that board at least was an outside body 
of distinguished citizens beholden to no 
one—including the CIA director or the pres- 
ident. It has been replaced by an “echo” 
which is even weaker, a “Review Panel” 
which lacks the strength of a bipartisan 
mix of leading academics and figures from 
the private sector. Its members—William 
Leonhard, Klauss E. Knorr and retired Army 
Gen. Bruce Palmer Jr.—are estimable men, 
but with scant intelligence experience and 
thus little ability to challenge Turner or 
probe into his priorities. 

There is a “new” Intelligence Oversight 
Board in the White House to keep the intel- 
ligence community honest; however, its mis- 
sion is still unclear, and one wonders wheth- 
er such a board could have much impact on 
any abuses committed by a strong admin- 
istration policy official like Henry Kissinger. 
Most of the other committees are familiar 
variations on old themes. For example, there 
is an NSC Policy Review Committee, head- 
ed by Brzezinski, but its end effect may be 
to give influential officials like Brzezinski 
more ability to put a policy cast over the 
allocation of intelligence resources, without 
the independent review which outside, ex- 
perienced intelligence officials provided 
through the old Board of National Estimates 
in focusing on the final product. 

And the former U.S. Intelligence Board 
has been replaced by the National Foreign 
Intelligence Board as the senior management 
group within the community—though again 
the role of the director of central intelligence 
has been strengthened, as Turner controls 
most of the budget review and collection 
authority. 

Collection management committees and 
staffs are restructured under a new National 
Intelligence Collection Tasking Staff. In the- 
ory, it provides centralized control and co- 
ordination—but intelligence professionals 
have not been impressed by its progress in 
getting organized, and the group now adds 
little but new layers of review on existing 
processes without improving the basis for 
deciding collection priorities or resource al- 
location. 

What is missing from the intelligence 
community's reorganization and mix of new 
and old committees is substance. The new or- 
ganization does not give the analyst or pro- 
fessional better assurance that he will have 
the resources to do his work well, or that he 
can be independent and objective. There is 
no decoupling of policy and intelligence, nor 
is there any new initiative to fuse intel- 
ligence and the broad range of equally im- 
portant nonintelligence reporting from the 
State Department, the defense attachés and 
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others. Dissemination of intelligence is still 
too limited: It leaks better than it gets 
distributed. 

In fact, interagency coordination is so bad 
that in January, when Ambassador William 
Sullivan sent a critical EXDIS message from 
Tehran on a meeting in which the 
shah finally indicated that his departure was 
imminent, neither Brzezinski nor Turner got 
the message to the agency’s Iranian analysts 
or to appropriate defense intelligence person- 
nel. Even Defense Secretary Harold Brown 
had to order one of his staff to obtain a copy 
of the message (apparently covertly) because 
he was not privy to it either. 

More recently, the fact that Russia had 
tested its SS18 missile with up to 14 war- 
heads appeared in the closely held, highly 
classified National Intelligence Daily only af- 
ter it became clear that Richard Burt was 
about to break the story in The New York 
Times. 

MANAGEMENT MALAISE 

Centralization has not led to greater ef- 
ficiency, because Turner and his entourage 
have managed to shake things up without 
shaking them down. 

Turner's new largely departed “Gang of 
Eleven” naval staff officers (as they were un- 
affectionately known to CIA insiders) did a 
great deal to enhance Turner's powers in the 
intelligence community, but their main heri- 
tage was to leave an impression that Turner 
had sought to create his personal “Savak.” 
They did almost nothing to enhance the 
quality of intelligence reporting and analysis. 
On the contrary, they disrupted the effort al- 
ready under way and replaced it with a 
largely ineffective analysis staff 
charmingly called “PAID” (Product/Per- 
formance Assessment Improvement Divi- 
sion). 

Turner's nominee to manage CIA’s analytic 
effort, Robert Bowie, has done nothing since 
coming to Langley to change his reputation 
at Harvard for ineffectiveness. Yet Turner 

has resisted advice from inside and outside 
the intelligence family to fire him. 

The CIA has had so many directors since 
Watergate that some fear it might suffer 
more from a new boss than from a bad one. 
But Stansfield Turner has become so serious 
a liability that he must go. The 
analysts and managers won't take much more 
of Turner, and the lack of intelligence on 
Iran, Korea and Arab concern over the con- 
sistency of U.S. Mideast and Persian Gulf 
policy have given the nation brutal, recent 
lessons that it needs better intelligence than 
Turner can produce. 

‘While Turner has made some widely re- 
spected appointments, like John Koehler to 
head the community's Resource Management 
Staff and John McMahon as deputy director 
for operations, most of Turner’s personal 
coterie should go with him. The president 
must clear this deck to regain the broad com- 
munity support he needs to obtain effective 
intelligence. 

The administration must make a new be- 
ginning by emphasizing the untainted qual- 
ity of the intelligence product, providing the 
human resources the intelligence community 
needs and replacing centralization with co- 
ordination. All three are lacking under 
Stansfield Turner, and American intelligence 
is dying because of it. 


FOOD SECURITY ACT OF 1979 


(Mr. McHUGH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McHUGH. Mr. Speaker, this after- 
noon Representative GILMAN and I are 
introducing legislation to establish a 
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Government-held wheat reserve of up 
to 4 million metric tons. This reserve 
would serve as a backstop to the Public 
Law 480 program and would be used 
solely to meet emergency food needs in 
developing countries. 

The Food Security Act of 1979 is simi- 
lar to legislation that we introduced dur- 
ing the 95th Congress, and which was 
favorably reported by both the Agricul- 
ture and Foreign Affairs Committees in 
the House. Unfortunately, in the rush to 
adjournment last year, the bill never 
reached the floor for our consideration. 

However, both Representative GILMAN 
and I believe that the need for such leg- 
islation remains urgent, and we are hope- 
ful that the legislation we are introduc- 
ing today will be approved during this 
session of Congress. 

Clearly, there is considerable support 
for such legislation since almost 100 
Members of the House cosponsored our 
bills during the 95th Congress. the Car- 
ter administration has also indicated 
that it will make this type of legislation 
a high priority in 1979. Because develop- 
ments in world food security make the 
need for such legislation even more ur- 
gent, the time has come to translate that 
support into law. 


BACKGROUND 


Mr. Speaker, the problem of world food 
security is as critical today as it was 5 
years ago when representatives of 130 
nations discussed the issue at the World 
Food Conference held in Rome. At that 
time, those representatives made a com- 
mitment to bring about a world by 1985 
in which— 

No child will go to bed hungry .. . no ftam- 
ily will fear for its next day’s bread and... 
no human being’s future will be stunted by 
malnutrition. 


In addition to adopting this eloquent 
statement of purpose, the conference 
made a number of specific recommenda- 
tions designed to increase global food se- 
curity and reduce widespread malnutri- 
tion. Some progress has been made 
toward these goals since 1974. 

For example, 75 nations have now sub- 
scribed to the FAO-sponsored interna- 
tional undertaking on world food secu- 
rity which is designed to avoid acute 
food shortages in the event of wide- 
spread crop failures or natural disasters 
through the creation of an international 
network of national reserves. The World 
Food program has established an inter- 
national reserve for emergencies with a 
modest stock level of 500,000 tons an- 
nually, and the World Food Council has 
identified over 40 food priority develop- 
ing countries which will be the focus of 
international concern in coming years. 
Finally, some nations, including the 
United States, have strengthened their 
national stock policies and thus en- 
hanced their own food security pros- 
pects. 

The relatively good harvests that we 
have experienced worldwide during the 
last several years have eased the im- 
mediate crisis we faced in 1974 when the 
World Food Conference was held in 
Rome. World food stocks, which had 
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dwindled to only 12 percent of global 
consumption in 1974-75, have been re- 
built in recent years and are now above 
the minimum level for world food secu- 
rity, at least according to the Food and 
Agricultural Organization. 

Nevertheless, there have been many 
disappointments in recent years as well. 
For example, negotiations to establish 
a more effective International Wheat 
Agreement recently collapsed in Geneva. 
As a result, the higher annual tonnage 
levels which nations had pledged as 
part of a new Food Aid Convention re- 
remain nonbinding. Similarly, contribu- 
tions to the World Food program inter- 
national reserve have fallen short of the 
annual 500,000 ton target, and individ- 
ual stocking policies to fulfill the inter- 
national undertaking on world food se- 
curity are a cause for pessimism. Food 
aid shipments to the neediest countries 
have never reached the agreed upon 
international target of 10 million metric 
tons per year since the World Food Con- 
ference was held 5 years ago, and the 
dependence of the developing nations 
on grain imports has continued to in- 
crease as they attempt to meet the wid- 
ening gap between their production and 
consumption. 

In short, we have not really used the 
good harvests that we have had in re- 
cent years to fully prepare for the chal- 
lenges that we are likely to face in the 
future. 

THE CHALLENGE OF GLOBAL HUNGER 


Indeed, we do not have to look to the 
future to understand that food and sur- 
vival remain the primary concerns of 
far too many people throughout the 
world. A look at current statistics will 
make the point. 

For example, the Agency for Inter- 
national Development estimates that 
over 1 billion people do not consume 
enough calories to meet minimum daily 
adult requirements, and that the diets of 
between 450 million and 750 million peo- 
ple are so nutritionally inadequate that 
their health is seriously threatened or 
impaired. 

One of every six persons throughout 
the world suffers from chronic hunger. 
A disproportionate number of those now 
suffering are infants, children and wom- 
en, especially pregnant and nursing 
mothers. In Africa, 1 out of every 3 
children will die before the age of 5, and 
30 percent of all deaths in Latin Amer- 
ica are among children under that age. 

Moreover, if we look to the future, 
there is little room for optimism. Food 
production has barely kept pace with 
population growth in recent years, and 
per capita food production has not in- 
creased. In fact, in Africa per capita 
food production has actually declined 
to a level 10 percent below what it was 
a decade ago, and post-harvest food 
losses throughout the developing world 
are estimated to be running at a level 
of approximately 20 percent. 

The Food and Agricultural Organiza- 
tion has projected a net annual grain 
deficit exceeding 90 million tons by 1985, 
and the International Food Policy Re- 
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search Institute puts the figure at over 
120 million tons by 1990. 

These international food problems will 
not be resolved easily, Mr. Speaker, nor 
by the United States alone. However, 
the United States should play a leader- 
ship role in helping to fashion solutions, 
@ role commensurate with our pre- 
eminence in the agricultural area. One 
important step that we can take is to 
pass legislation that will insure stable 
flows of food aid from the United States 
through the Public Law 480 program. 
That is why Representative GILMAN and 
I are introducing the Food Security Act 
of 1979 this afternoon. 

PROVISIONS OF THE BILL 

Our legislation is designed to build 
upon one of the most successful pro- 
grams that has ever been enacted by 
Congress. The Food for Peace program 
has been an outstanding success ever 
since it was first established in 1954. Our 
legislation is designed to strengthen that 
program by providing for continuity of 
commodity supplies under Public Law 
480. 

It would authorize the Secretary of 
Agriculture to establish a reserve stock 
of up to 4 million metric tons—147 mil- 
lion bushels—of wheat that would be 
publicly owned and held. 

Stocks for the reserve would be ac- 
quired either from purchases on the 
market or from defaults on loans made 
under price support programs adminis- 
tered by the Department of Agriculture. 

These stocks would not overhang the 
market or serve to hold domestic prices 
down. Instead, they would be isolated 
from the market after acquisition and 
could be used solely to provide emergen- 
cy food assistance to developing coun- 
tries when sufficient supplies of grain 
were not otherwise available under Pub- 
lic Law 480. 

This is a very modest proposal, Mr. 
Speaker. The reserve would not be very 
large, and the bill itself has been drafted 
in order to encourage support from a 
wide range of interests, including our 
farm community. However, in its ab- 
sence, there can be no guarantee of con- 
tinuity of supply under Public Law 480 
in times of tight supply. Because of 
various restrictions in the law, the 
amount of commodities available for 
food assistance after other claims have 
been satisfied is likely to be very limited 
at such times. 

To illustrate this point, we should re- 
call that the United States reduced its 
food aid under the Public Law 480 pro- 
gram from 7.9 million to 2.5 million 
metric tons of grain products between 
fiscal years 1972 and 1974. Yet, at that 
very time the need for food aid within 
the developing nations was increasing 
dramatically. We did this because sup- 
plies were tight, and the administration 
did not want to promote higher domestic 
prices, greater inflation, and the result- 
ing budgetary and financial pressures 
that would have been generated by in- 
creased governmental purchases. How- 
ever, the tradeoff in terms of starvation 
and suffering in the least developed na- 
tions is a price that I hope we will 
never have to pay again. 
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The Food Security Act of 1979 would 
help assure this by establishing a modest 
reserve that would serve as a backstop to 
Public Law 480, thus providing continu- 
ity of supply in times of crisis. 

Creating such a reserve at this time 
could also have a modest but beneficial 
effect on real farm income. By taking 
some additional wheat out of circulation 
during the coming year, the Government 
could provide additional help to our 
wheat farmers without substantially af- 
fecting the prices consumers pay. 

At the same time, because wheat is 
now selling at a very moderate price, the 
cost to the Government would be mini- 
mized. Estimates in the budget for fiscal 
year 1980 place the costs of acquiring 
and storing wheat for the reserve at ap- 
proximately $300 million, or about $1.30 
for every man, woman, and child in the 
United States. However, even this modest 
cost would be offset by substantial re- 
ductions in deficiency payments and 
reduced loan outlays amounting to at 
least $100 million. 

In short, the reserve that would be 
established under our bill would be a 
good investment in assuring continuity 
of supply under our food aid program, 
and would have important benefits for 
both our farmers and taxpayers. 

CONCLUSION 


Mr. Speaker, neither food aid nor food 
reserves to back it up will resolve all of 
our food and food-related problems. 
Progress on these issues requires mean- 
ingful development assistance and trade 
arrangements, and, in many cases, re- 
form within the developing countries 
themselves to increase agricultural pro- 
duction and provide greater purchasing 
power for their poor majorities. 

However, food aid—and a Public Law 
480 reserve designed to assure its avail- 
ability—can play a vital role in assuring 
survival under emergency conditions, 
and in helping to promote some measure 
of political stability. This reserve repre- 
sents an investment in a more secure 
future for millions of people throughout 
the world. 

This is an especially good time for us 
to act, Mr. Speaker. Our good harvests 
make it possible for the fruits of our 
labor to become part of a conscious re- 
serves policy. If we do not act now, how- 
ever, we may not soon again have the op- 
portunity to do so. 

I therefore hope that we will take ad- 
vantage of this opportunity and move 
rapidly to enact this much needed 
legislation. 

Mr. Speaker, I am inserting a brief 
section-by-section analysis of the bill 
into the Recorp at this point: 

SECTION-BY-SECTION ANALYSIS 

Section 1. The short title of the bill is the 
“Food Security Act of 1979.” 

Section 2. The policy of the bill is to de- 
velop a wheat reserve to provide solely for 
emergency food needs in developing coun- 
tries. 


Section 3. To carry out the policy of the 
bill, the President shall establish a reserve 
stock of wheat of up to 4 million metric tons. 

Section 4. Reserve stocks shall be acquired 
through (1) purchases from producers, and 
(2) designation of stocks of wheat acquired 
by the Commodity Credit Corporation. 
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Section 5. Reserves may be released by the 
President to provide, on a donation or con- 
cessional sale basis, emergency food assist- 
ance to developing countries only when sup- 
plies of wheat are so limited that they can- 
not be made available under the regular cri- 
teria of section 401(a) of P.L. 480 because 
any such disposition would reduce stocks be- 
low those needed to meet (1) domestic re- 
quirements, (2) adequate carryover, and (3) 
anticipated exports for dollars. 

Section 6. Wheat released from the reserve 
shall be made available under the provi- 
sions of P.L. 480. 

Section 7. The Secretary of Agriculture 
shall manage reserve stocks in terms of lo- 
cation, class of wheat and periodic rotation 
of stocks to avoid spoilage or loss. The Sec- 
retary shail promptly replace any stocks 
released. 

Section 8. Reserve stocks shall not be con- 
sidered part of the domestic supply for pur- 
poses of P.L. 480 and are not subject to any 
export limitations imposed under the Export 
Administration Act of 1969. 

Section 9. The funds and authorities of the 
Commodity Credit Corporation may be used 
to carry out the purposes of the Act. The CCC 
shall be reimbursed at the time wheat is re- 
leased from the reserve from funds made 
available for carrying out P.L. 480. 

Section 10. Any determination by the 
President or the Secretary of Agriculture 
under the Act shall be final. 


RADIATION HEALTH HAZARDS 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. WEISS. Mr. Speaker, today’s New 
York Times carries a report which fur- 
ther highlights the human health haz- 
ards of nuclear materials. 

A study conducted by Dr. Carl John- 
son, county health director in Jefferson 
County, Colo., found that people living 
downwind from the atomic weapons 
plant in Rocky Flats, Colo., have sub- 
stantially higher rates of cancer than 
other Colorado residents who are not ex- 
posed to the plant’s plutonium emissions. 

Men living up to 13 miles downwind 
from Rocky Flats had a testicular can- 
cer rate 140 percent higher than the 
norm for Denver-area men who do not 
reside within the plant’s emission radius. 
Overall cancer rates—for both men and 
women—in the vicinity of the plant were 
24 percent higher for males and 10 per- 
pen higher for females, according to the 
study. 

It is crucial to note, Mr. Speaker, that 
these findings directly contradict a 1977 
environmental impact statement pre- 
pared by the former Energy Research 
and Development Administration. The 
ERDA report said the plutonium emis- 
sions from Rocky Flats had the potential 
to cause only one cancer death and one 
genetic defect among the 1.6 million peo- 
ple in the Denver area. But the Johnson 
study found that there have already been 
501 unexpected cancer deaths downwind 
from the nuclear armaments plant. 

It seems at least possible that the Gov- 
ernment has once again erred on the side 
of unwarranted optimism in assessing 
the effects of radiation on human health. 

If Dr. Johnson’s study is indeed accu- 
rate, then we are witnessing carnage on 
a vast scale in Colorado. More than 500 
cancer deaths might have been avoided 
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had stricter precautions been taken at 
Rocky Flats or—more to the point—had 
the facility been closed down or at least 
moved away from a major population 
center. 

I think, too, Mr. Speaker, that this re- 
port is especially valuable because it re- 
minds us of the linkage between nuclear 
energy and nuclear weapons. Production 
of both has been shown to be hazardous 
to public health and to environment. As 
many millions of Americans come to 
realize the dangers inherent in atomic 
power generation, I fervently hope that 
reports such as this one will lead them 
to simultaneously oppose nuclear weap- 
onry in all its forms, in all nations. 

I have previously called for a mora- 
torium on nuclear powerplant construc- 
tion and licensing, and I would like today 
to reiterate my belief that the United 
States and all countries must also de- 
clare a total ban on nuclear weapons 
testing and production. 

We now know that atomic weapons kill 
and maim not only when they are ex- 
Ploded, but also when they are manu- 
factured. Knowing this, we must act to 
stop this murderous process. 


NATIONAL CATHOLIC EDUCATIONAL 
ASSOCIATION DIAMOND JUBILEE 
CONVENTION 


(Mr. DOUGHERTY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOUGHERTY. Mr. Speaker, dur- 
ing the Easter recess of this body an 
event of significance will take place. The 
76th annual convention of the National 
Catholic Educational Association, the 
largest private, professional educational 
organization in the world, will meet in 
the city of Philadelphia, Pa. In conjunc- 
tion with this, the National Forum of 
Catholic Parents Organizations will also 
convene. 

The contributions of the Catholic com- 
munity to the education of the people of 
America are clear. Historically, this com- 
mitment has been exhibited in over 200 
years of service to develop, broaden, and 
inspire the minds, hearts, and spirits of 
America’s young. Presently this commit- 
ment is realized in the 2.42 million ele- 
mentary-aged children attending 8,204 
schools and 806,800 students in 1,593 
secondary schools; 147,948 educators 
work among these young people. 

The diversity of America is represented 
not only in the services offered, but in 
those who are served by this community; 
18.1 percent of these school-aged children 
represent American minorities: 248,000 
black Americans, 245,000 Hispanic Amer- 
icans, 47,600 Asian Americans and 8,000 
Native Americans. 

That Catholic education does its part 
in the national effort to address the needs 
and rights of the handicapped is evi- 
denced in the 139 special education insti- 
tutions which serve 12,000 children under 
the guidance of 1,400 teachers. 

The occasion of the diamond jubilee of 
the National Catholic Educational Asso- 
ciation calls for the recognition of the 
longstanding dedication of the Catholic 
educational community to actualizing the 


American ideal of quality education for 
all. 
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BIG BROTHER ON A TRACTOR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. GOLDWATER) 
is recognized for 10 minutes. 
@ Mr. GOLDWATER. Mr. Speaker, dur- 
ing the district work period which begins 
at the close of business today, I will be 
visiting with a number of agricultural 
groups in California to hear them out on 
a matter of grave concern. It seems that 
Washington cannot lick its habit of hav- 
ing its finger in everybody’s stew, and 
the California farm community is justi- 
fiably upset because Big Brother is driv- 
ing the tractor. 

At issue is a 77-year-old law, the 1902 
Reclamation Act, which places a limita- 
tion of 160 acres on the size of a farm 
which can qualify for water from a Fed- 
eral reclamation project. There was a 
rationale for this law 77 years ago in the 
age of western pioneering. But in this 
day and age the act is archaic. Modern 
mechanized farming techniques have 
made it impossible for anyone to earn a 
living on so small a plot of land. Interior 
Secretary Andrus has made a concerted 
effort to enforce the law as a means of 
preserving the viability of the small fam- 
ily farm. The unfortunate consequence 
of the Secretary’s action, however, was 
the slap in the face he gave to the eff- 
cient corporate farming enterprise, 
which is able to increase the availability 
of agriculture products in the market- 
place, keep down the cost to the con- 
sumer, improve the local tax base, and 
provide employment in the cultivation, 
transportation, and processing of agri- 
cultural products. 

Enforcement of this law in 1979 is in- 
sane. To do so is unfair because it limits 
farm income, violating the foundation of 
our free enterprise system. Private prop- 
erty rights are violated by enforcement 
of this law, and the Government is en- 
gaged in the real estate business by hav- 
ing a say in the distribution of farmland. 

The courts and the Congress have rec- 
ognized this law as being, for all prac- 
tical purposes, obsolete. There have been 
more than two dozen judicial decisions 
which have modified or waived the 1902 
law. Congress has made amendments to 
the administration of the law on a num- 
ber of occasions. Furthermore, the law 
is not sensible. In the Imperial Valley of 
California, for instance, only 20,000 of 
the valley’s 450,000 acres are held in 
corporate ownership. 

I am a cosponsor of legislation in the 
House to repeal this 160-acre limit. The 
bill to effect the repeal was introduced 
by Congressman Stump, of Arizona, and 
has widespread support. It is the unfair 
and irrational position of the adminis- 
tration which stands in the way of this 
repeal, and I am most disappointed. Too 
many signals are being called from 
Washington these days, and having Big 
Brother drive the tractor is something 
we do not need on our California farms.® 


NORTON SIMON, INC., LAUNCHES 
JOBS FOR YOUTH PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from New York (Mr. Green) is 
recognized for 10 minutes. 
@ Mr. GREEN. Mr. Speaker, I am de- 
lighted to call to the attention of my 
House colleagues that David J. Mahoney, 
chairman of Norton Simon, Inc., one of 
the major corporate institutions of New 
York’s 18th Congressional District, last 
week announced that his company will 
hire 10 youths for every 1,000 of its U.S. 
employees. Mr. Mahoney announced that 
his board of directors is committing it- 
self to 250 youth jobs this year. He urged 
the Nation’s business leaders to endorse 
his plan to reduce the jobless rate among 
youth in urban centers. 

Because of the importance of provid- 
ing more jobs for youth and the signifi- 
cance of this corporate commitment by 
Norton Simon, I am pleased to insert 
into the Recorp excerpts from Mr. 
Mahoney’s speech announcing this pro- 
gram at the award dinner of the National 
Conference of Christians and Jews. Mr. 
Mahoney’s efforts to enlist similar com- 
mitments from other corporations is 
commendable, and I am sure my House 
colleagues join me in wishing him and 
Norton Simon every success. 

The excerpt follows: 

REMARKS BY Davm J. MAHONEY, CHAIRMAN, 
NORTON SIMON, INC., ANNOUNCING JOBS FoR 
YOUTH PROGRAM 
Today our country faces a crisis as grave 

and far-reac’ as any we have witnessed. 

I speak of the plight of our youth—the 

Americans we count on for the future of our 

country. Many, today, are abandoned to a 

life of idleness and despair. I am deeply con- 

cerned about the tragic waste of the young 

lives caused by a widespread a 

especially among minorities .. . 

Never before has our country seen such 
large pools of unemployed youth. For young 
whites, the jobless rate is bad; it is 14%. 
For black youth, it’s disastrous: nearly three 
times worse, or about 40% unemployed. And 
some say it is much higher than the statis- 
tics indicate. The climb out of poverty and 
prejudice, the goal of the Black movement 
in the Sixties is still an empty promise for 
much of this generation. . . . 

The ghetto young simply don't know how 
to connect in the business community. They 
lack the contacts of their white contem- 
poraries who, through family friends, have 
found part-time jobs as they were growing 
up. When push comes to shove, it seems that 
it’s pull that counts. 

The longer a young person is frozen out 
of the job market, the tougher it becomes 
to get a foot in the door. The problem is 
particularly acute in urban centers where in- 
experienced youth compete for low-paying 
jobs with older workers and recent immi- 
grants. 

There is no simple answer to the deep- 
rooted problems that face minority youth. 
But one fact we cannot escape: their prob- 
lems are our problems. We may think of 
ourselves as enlightened and responsible, but 
are we, if we turn our backs on this gene- 
ration? 

Can each and every one of us truly state 
that he or she is doing his utmost? We 
certainly cannot solve society's ills all at 
once, but we can take giant steps by our 
commitment to measurable objectives. Like 
any other goals, social goals can be set, and 
more importantly, met. 

Most businesses already have pi 
to encourage minority hiring, but they have 
not really focused on the 40% rate of un- 
employment among black youth. And we 
can and must. 

Recognizing the magnitude of the prob- 
lem is not enough. We must take action in 
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ways that make a difference. Because senti- 
ment without a plan of action is worthless. 

And here’s what I propose as a workable 
plan: if the 1,000 largest industrial corpora- 
tions in America, and the fifty largest banks 
and retailers were to each hire only ten 
minority youth for every thousand employees 
that they have, this could open up 200,000 
jobs. And that’s enough to fill Shea Stadium 
three times, and enough to open the doors 
to nearly half of the 445,000 presently un- 
employed young blacks, and selfishly, also 
alleviate what could be a very difficult, hot 
summer. 

At Norton Simon Inc., our board of direc- 
tors will support a youth employment pro- 
gram which will provide jobs for well over 
this percentage. We commit to 250 youth 
jobs this year. And I hope and I’m sure that 
directors of other major corporations should 
welcome the chance to help minority youth 
by such a specific proposal. 

We can make a difference. We must reach 
out to include this youth of our nation 
and to prove to them that they are not 
defeated before they start... .@ 


HOSPITAL PRICE CONTROL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. CoLLINS) is rec- 
ognized for 20 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
the administration’s hospital cost con- 
tainment plan cannot possibly be the 
answer to the hospital inflation problem. 
What the administration wants to do is 
threaten the health and medical industry 
with Federal price controls if cost in- 
creases do not come down to 9.7 percent 
annually. We have already seen how 
price controls have caused severe supply 
shortages of oil and gas. Shortages in 
hospital care would certainly mean cut- 
backs in patient services and a slowdown 
in our technological advances. 

I think we should question the Federal 
Government's ability to regulate costs 
for hospitals. First, it should be noted 
that President Carter’s plan only covers 
the approximately 3,000 non-Federal 
hospitals, while the Government spends 
over $2.5 billion to operate 171 Federal 
health institutions. 

Second, the President's hospital cost 
containment plan creates a very real 
danger that Government regulations 
will add to hospital costs rather than 
lower them, as Federal regulations have 
done in other areas when the Govern- 
ment makes arbitrary cost-cutting de- 
cisions. The Hospital Association of New 
York estimates that Federal regulations 
cost them—and in turn their patients— 
$1.1 billion a year. These regulations 
require the equivalent of 56,000 hospital 
employees spending all of their time on 
regulatory matters. These 56,000 hospi- 
tal employees could provide services to 
about 600,000 patients. The New York 
study also noted that registered nurses 
spend about 25 percent of their time 
dealing with Government redtape. How- 
ever, the fact that most dramatically 
states the cost factor to the patient is 
that regulatory compliance in this case 
adds $40 a day to each patient’s hospi- 
tal bill. 

The administration has not said why 
HEW’s budget is increasing by $2 mil- 
lion an hour, while hospital costs in 
general have risen only half that 
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amount. Are hospitals supposed to double 
their costs to keep up with HEW? 

The answer to rising hospital costs has 
to come from the medical industry it- 
self, in cooperation with a Federal Gov- 
ernment bureaucracy which is willing 
to cut its own costs. It has already been 
shown that the medical industry is in- 
terested in doing this and can do it 
successfully. An example of this is an 
organization of hospitals which is work- 
ing through voluntary efforts rather than 
mandated Federal regulations. This 
voluntary effort has seen hospital spend- 
ing increases reduced from 15.6 percent 
in 1977 to 13 percent in 1978, and to 
11.6 percent in 1979, as opposed to 
Federal hospital costs which rose be- 
tween 19 percent and 22 percent in 1977, 
the most recent year for which we have 
figures. 

In March 1979 John Alexander Mc- 
Mahon, president of the American Hos- 
pital Association, pointed out in his testi- 
mony before the Senate Subcommittee on 
Health and Scientific Research that— 

The VE (Voluntary Efforts), therefore, has 
not only achieved its basic goal of a two- 
percentage-point reduction in 1978, but has 
also exceeded that goal by almost 60 per- 
cent. This has resulted in an estimated say- 
ings for the American people of $1.48 billion 
(including $621 million for Medicare and 
Medicaid.) 


The Texas voluntary effort, managed 
by the Texas Hospital Association, has 
accomplished an annual savings of $100 
million. This program, which includes 
the Texas Medical Association and the 
Texas Federation of Hospitals, has be- 
come a model for the voluntary effort. 

In Texas, the voluntary effort includes 
physicians, hospital representatives, pri- 
vate insurance company representatives, 
health care equipment manufacturers, 
medical suppliers, and State govern- 
ment officials on its steering committee, 
all working together in a hospital cost 
reduction program. 

In a recent article on the rising cost 
of hospital care, Columnist James Kil- 
patrick, “Why Those Health Care Costs,” 
the Washington Star, February 6, 1979, 
quotes in his article from the testimony 
of Dr. Edward S. Hyman, of Louisiana, 
vice president of the American Council 
of Medical Staffs: 

The abnormal rise in the costs of private 
hospitals began with the featherbedding of 
personnel and the extra accounting required 
by Medicare. A hospital that has 12 techni- 
cians in the biochemistry laboratory to serv- 
ice sick patients now has another 12 in the 
personnel office and 27 more employees in 
the catacombs of a Medicare office to serve 
sick paper. Each is paid a salary by the hos- 
pitals ... At a little 17-patient hospital in 
Georgia, the business office has expanded 
from two to 11 persons since Medicare, and 
the flood of paperwork has added $11 a day 
to patient costs. 


Another basic fault with the Carter 
administration's plan is that it compares 
hospital costs to the Consumer Price 
Index. An editorial in the Washington 
Star noted that the comparison was mis- 
leading because “costs include but are not 
limited to rising prices.” It is important 
to remember that while inflation is the 
main reason for rising hospital costs 
there are other factors also attributable. 
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Private Practice magazine, the official 
publication of the Congress of Country 
Medical Societies listed some of the other 
factors of why medical costs have in- 
creased faster than the Consumer Price 
Index: 

First, the higher cost of medical tech- 
nology and the people who operate the 
new technology. 

Second, extensive wage increases for 
hospital employees because of unioniza- 
tion and application of minimum wage 
laws to hospital employers, 

Third, widespread use of expensive 
health screening tests for people who ap- 
pear in good health. 

Fourth, a tenfold or more increase in 
malpractice liability insurance premiums 
for doctors and hospitals. 

Fifth, a 20 percent increase in demand 
under medicare and medicaid especially 
as additional people seek medical treat- 
ment because the price barrier has been 
lowered. 

Sixth, OSHA requirements for hos- 
Pitals, as well as new fire safety codes. 

Seventh, unemployment insurance 
benefits for hospital employees added 
during the 1970’s. 

Eighth, the cost of caring for the dy- 
ing patient who once was cared for at 
home but is now mostly cared for in 
hospitals. 

The basic question comes back to the 
reality that if the Government cannot 
control its own paperwork and regula- 
tory costs, how can it be expected to do 
& better job with the private hospitals? 
A March 1979 editorial in the Washing- 
ton Star newspaper, “Mandating Hos- 
pital Costs,” raises some valid questions 
concerning unrealistically small allow- 
ances for the cost in patient care and 
hospital equipment. Can the Federal 
Government be relied upon to make wise 
cost-cutting decisions while protecting 
the best interest of the patient? Has the 
Government had a reliable record in 
cutting costs when controls have been 
applied? Is not the most likely result, 
under a “voluntary” program with man- 
datory features, that health care will be 
rationed with Government bureaucrats 
deciding who should receive treatment 
and who should not receive treatment? 
These can be life and death decisions. 

In order to really solve the problem 
of hospital cost inflation, we need to 
understand its causes, not punish the 
medical industry. We should attack this 
type of inflation at its root cause, over- 
spending by the Government which has 
deflated the value of the dollar. Congress 
needs to stop creating deficits which 
lower our monetary value and cause 
higher prices. If Congress would balance 
its budget, we could see an end to spiral- 
ing cost increases in all aspects of Amer- 
ican life, including medical costs. We 
could then realistically see a dollar 
equal in value to the services we buy. 


HOUSING PROBLEMS OF THE 
ELDERLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is rec- 
ognized for 10 minutes. 
© Mr. GRASSLEY. Mr. Speaker, earlier 
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today, the Housing and Consumer In- 
terest Subcommittee of the Select Com- 
mittee on Aging opened a hearing on 
the housing problems of the elderly. As 
ranking minority member of the Select 
Committee on Aging, I have both a re- 
sponsibility and a deep interest in the 
problems of the elderly, among which is 
a lack of adequate housing. 

In reading the witness list for the 
hearing, I noted that primary interest 
appeared to center on the housing plight 
of various minority groups including 
blacks, Hispanics, and Indians. This led 
me to wonder if we are not becoming 
too stereotyped in our identification of 
minority groups and in our perceptions 
of where some of our most critical hous- 
ing needs are centered. 

There are many kinds of minorities in 
America. The elderly themselves are a 
minority and they can be further sub- 
divided into various other minority cate- 
gories. Among these, a very large and 
needy minority is the rural elderly. It is 
on their behalf that I rise to make this 
comment. 

Older people like to stay put among 
their friends, relatives and familiar sur- 
roundings. This is especially true of our 
rural areas where over two-thirds of the 
elderly own their own homes and where 
the majority have long-established roots. 

The housing plight of the rural elderly 
has a similarity to that of other minori- 
ties in that the problem is not one of 
housing per se, but the quality of the 
housing they inhabit. In the main, they 
live in housing that was built 30 or 40 
years ago when fuel was cheap and lit- 
tle heed was given to insulation. Infla- 
tion was not a problem. Building supplies 
were relatively inexpensive and the rural 
familiarity with hammer and saw was 
generally sufficient for most residential 
repair work. Do it yourself has always 
been part of the rural philosophy. 

Today, the rural elderly who live in 
these houses face entirely different cir- 
cumstances. Repair and insulation are 
imperatives. Yet costs have skyrocketed 
while all too frequently, savings have 
been wiped out and incomes reduced to 
social security or SSI levels. As a result, 
half of the rural elderly subsist on in- 
comes below $3,000 per year and for 
many, the level is substantially less than 
$3,000. 

As a result, few can afford to insulate. 
They cannot undertake major repairs. A 
high proportion, as is the norm among 
the elderly, are widows. Unlike their ur- 
ban counterparts, most of the rural el- 
derly live in single family dwellings. Ex- 
posed to the elements, their homes de- 
rive no benefit from ambient city 
warmth, from the central system which 
heats an apartment complex, or from 
nearby buildings that break the force of 
the wind. 

A very real threat of this combination 
of poor housing, poverty, and inflation 
among the rural elderly is that of death 
due to hypothermia. This is an insidious 
condition of reduced body temperatures 
brought on by cold, often in combination 
with malnutrition. The elderly are par- 
ticularly susceptible to hypothermia and 
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the rural elderly are especially vulner- 
able. The nature and condition of their 
housing subject them to abnormally high 
heating costs. In order to heat their 
homes, even at uncomfortably cool tem- 
peratures, many of the rural elderly 
must make nutritional sacrifices. This 
opens the door, not only to hypothermia, 
but to many other maladies that find 
access in physical debility. Adequate 
housing is therefore more than a matter 
of creature comfort. It not only contrib- 
utes to the overall well-being and quality 
of elderly life, but is intimately associ- 
ated with latter-year survivability. 

Our concern for insuring that the eld- 
erly are adequately housed most often 
turns on the inner-city ghettos, the eth- 
nic minorities and the urban needy. 
Statistically, however, the ratio of elderly 
persons as a percentage of the popula- 
tion is higher in rural America than it is 
in the cities. Moreover their housing 
problems are among the most compelling 
in the country. 

I have entered a statement for the re- 
port of today’s hearing by the Subcom- 
mittee on Housing and Consumer Inter- 
est which expresses these facts and en- 
courages their consideration. It is my 
conviction, however, that this is a topic 
which merits national attention and con- 
cern. @ 


CONGRESSMAN STOCKMAN’S LUCID 
ANALYSIS OF THE ADMINISTRA- 
TION’S CRUDE ENERGY PLAN 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 
@ Mr. KEMP. Mr. Speaker, when a for- 
eign oil cartel makes energy uncomfort- 
ably scarce and expensive, the answer is 
not, as the administration apparently 
believes, to make energy still more scarce 
and expensive for American consumers. 
The answer is to remove barriers to do- 
mestic energy production and permit the 
free market to determine the price and 
supply of energy. 

Let me propose two axioms on which, I 
believe, any intelligent U.S. energy pol- 
icy should be based: First, we should 
produce all the energy we can below the 
OPEC price; second, we should not sub- 
sidize energy production at above the 
OPEC price. 

The administration’s energy policy, in- 
cluding its most recent pronouncement 
on oil policy, fails both of these tests. 
The President has announced that he 
will permit the price of domestic crude 
oil to be set by the market once again, 
which, by itself, would be a praiseworthy 
action. Full decontrol of energy would 
bring about conservation, the most ef- 
ficient allocation of energy, and encour- 
age maximum production at the lowest 
cost to consumers. However, President 
Carter proposes to negate the encour- 
agement of production by taxing away 
the increased profitability, which might 
permit our energy producers to compete 
with OPEC—and then use the proceeds 
to subsidize energy sources which are 
more expensive than even OPEC oil. For 
example, the windfall-profits-tax reve- 
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nues would subsidize solar energy, which 
has a cost equivalent to paying $50 a 
barrel for oil, and coal-based synthetic 
oil and gas which cannot be produced 
for less than $20 to $30 a barrel. OPEC 
oil costs about $14 a barrel. 


The establishment of the President’s 
energy security fund with the revenues 
from the windfall-profits-tax revenues 
would mean a two-thirds increase in the 
Department of Energy budget within 3 
years. The Department’s $11 billion 
budget is already larger than the cost 
of our oil imports from Saudi Arabia, 
larger than the profits of the biggest 
seven oil companies, larger than the an- 
nual value of all the oil produced in 
Texas, and about equal to the value of 
all natural gas produced in this country. 
Americans are groaning under the bur- 
den of its monstrous misallocation, and 
a two-thirds increase in this burden 
along with further discouragement of 
domestic energy production would be in- 
supportable. 

Representative Davin STOCKMAN Tre- 
cently summarized the hideous result of 
the Federal Government’s assumption of 
the market’s price-and-supply decisions 
in the public interest: 


In the name of oll-import reduction, an 
energy “pork barrel” Is now emerging that 
will make the traditional public works and 
farm commodity programs look trivial in 
comparison. The Department of Energy was 
recently cajoled into financing a $500 million 
commercial-scale coal-liquification plant in 
the Congressional District of the Chairman 
of the House Commerce Committee. This 
plant will indeed increase the use of West 
Virginia coal. But the fuel of] produced will 
cost East Coast consumers (or the taxpayers) 
at least $20 a barrel—50O percent more than 
the alleged monopoly OPEC price. Moreover, 
this is only the proverbial camel's nose under 
the tent. The northern Great Plains delega- 
tions will push for subsidized coal-gasifica- 
tion plants, the Rocky Mountain delegation 
for shale plants, the New England delegation 
for bio-mass conversion facilities, the Corn 
Belt for gasohol plants, the Sunbelt for solar 
credits and subsidies, the fiberglass industry 
for insulation subsidies, the oll and gas states 
for restoration of petroleum tax subsidies, 
the nuclear lobby for expanding subsidized 
development of uneconomic breeder reactors, 
and the “soft” technology people will lobby 
for “appropriate-scale” windmills. The effect 
of all this “pork trading” will be to burden 
the Congress with decisions it has neither 
the competence nor need to make, and to 
burden the economy with multibillion-dol- 
lar excess costs and resource misallocations 
which will only further stifie our seriously 
declining prospects for economic growth. 


This candy store is being designed by 
an administration which freely describes 
opponents of its energy policy as “special 
interests.” 

Mr. Stockman analyzed the Presi- 
dent’s oil decontrol and tax program in 
the Washington Post on April 8, 1979. I 
would like to share his analysis with my 
colleagues, because it is, as usual for Mr. 
Srockman, lucid and compelling. 

The article follows: 

Back INTO THE ENERGY BAZAAR 


The expiration of mandatory oil price con- 
trols afforded the president a golden oppor- 
tunity to close down the tumultuous federal 
energy-policy bazaar, with its miasma of 
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daily congressional hearings and incessant 
legislative haggling; its avalanche of rule- 
making and regulatory hearings; and its 
boom market for consultants, lawyers, en- 
ergy-system modelers and firms more adept 
at selling grant-proposals to bureaucrats 
than energy products in the marketplace. 

Instead, by endorsing creation of an energy 
development trust fund to dispose of the tax 
revenue generated by decontrol, he paved the 
way to the permanent politicization of en- 
ergy prices and markets. He thus threatens 
to lead us from the frying pan into the fire. 

The frenzied but unproductive swirl of en- 
ergy policymaking over the past five years 
stems from the inherent incapacity of the 
political system to resolve two major prob- 
lems: the problems of managing “economic 
rents"—the “windfall profits’—on domestic 
production priced below the world market 
and imposing economic premiums—sub- 
sidies—to encourage domestic supply or con- 
servation at costs well above the market. 

The decision made in 1974-75 to maintain 
a substantial gap between the domestic crude 
price and the world price generated a stag- 
gering number of governmental decisions. 
The $17-billion “windfall” denied crude-oil 
producers had to be carefully guarded at 
each stage of the petroleum market lest hun- 
dreds of potential claimants devour the 
prize. For example, without a second tier of 
price controls on petroleum products, the re- 
fineries could have captured much of the 
“windfall.” Wholesalers, resellers and even 
185,000 corner gas-station operators had to 
be placed under price ceilings for the same 
reason. Also made necessary by crude price 
controls were the entitlements program and 
a layer cake of seller/purchaser freezes and 
allocations to ensure that everyone—the 
weak and the strong, the integrated and the 
independent, the East Coast and the inland 
states—had equal access at each stage of the 
market to a commodity priced artificially be- 
low its value. 

Moreover, policy-making had to compen- 
sate for consumers’ understandable tendency 
to use too much of the cheap petroleum thus 
delivered. Hence, insulation tax credits, auto 
fuel economy standards, coal conversion or- 
ders and conservation equipment tax sub- 
sidies. The non-job of adjusting the plumb- 
ing in this jerry-bullt system accounts for 
most of what has passed for energy policy- 
making since 1974. 

It is a sorry record. Government manage- 
ment is hampered by technical incompetence, 
an inability to anticipate the rule-evasion 
actions of private parties and the pervasive 
presence of the pork barrel in its decision 
process. Consumers would never vote with 
their dollars to build grotesquely inefficient 
“tea-kettle” refineries that produce the 
wrong products in the wrong place at the 
highest cost—with “DOE millionaires” as a 
byproduct. But the Congress did. Nor would 
they have tried to suppress more efficient, 
innovative gasoline distribution and retailing 
aia DOE regulations inadvertently 
tried. 

The marketplace would not have produced 
such anomalies as a crude-oll glut on the 
West Coast or too much leaded fuel and too 
little unleaded. But the regulatory gymnas- 
tics of safeguarding the “windfall” on con- 
trolled domestic production virtually guar- 
anteed this outcome. Daisy chains of crude- 
oil resellers were spawned by the government 
rules, not the marketplace. And the spectacle 
of a junior congressman interrogating senior 
auto executives about the precise improve- 
ment in fuel economy gained from the intro- 
duction of four-speed lockup clutch trans- 
missions, and at what costs in what year, is 
not so much the expression of palpable arro- 
gance as it is the ludicrous apogee on an in- 
valid premise. 

The president has now eliminated the need 
for this futile dissipation of governmental 


CONGRESSIONAL RECORD — HOUSE 


energies—a courageous step. But he should 
have left well enough alone. Unfortunately, 
the windfall-profits tax and his energy de- 
velopment trust fund will keep what other- 
wise would have been an unemployed federal 
energy-policy establishment in business for 
decades to come. 

At least the suppression of “windfall 
profits” on old oil had the virtue of serving 
debatable objectives of equity, if not eco- 
nomics. The new policy of distributing sup- 
ply subsidies and imposing conservation 
mandates at a substantial economic pre- 
mium above the world price serves neither. 
It rests on the spurious assumption that im- 
porting oil is in itself an economic problem. 
But $30-per-barrel coal liquids or $50-per- 
barrel equivalent solar process heat will have 
a far greater growth-retarding effect on the 
economy than $16 Saudi light. And paying 
multi-billion dollar premiums for domesti- 
cally generated oll-import substitutes cannot 
help the balance of payments or the dollar 
unless we are prepared to resurrect the mer- 
cantilist doctrine of trade and payments. 

In fact, importing oil is a problem only 
because the principal exporting nations are 
in areas of the world characterized by un- 
stable political regimes and regional con- 
flict. That leaves the world export market 
exposed to intermittent supply interruptions 
and price gyrations, which cause political 
problems at home and jeopardize our na- 
tional security and diplomatic flexibility 
abroad. 

But the president's world energy pricing 
program will do much to alleviate that prob- 
lem. As the U.S. economy adapts to the 
world price, additional domestic oil produc- 
tion, coal substitution and continued im- 
provement in energy efficiency will reduce 
imports by 2 million to 3 million barrels a 
day—perhaps considerably more as the real 
world price rises. To the extent that the re- 
maining imports pose a threat, the proper re- 
sponse is an adequate crude and product 
storage program, with automatic triggers to 
release supplies when world crude output 
levels are temporarily disrupted. That would 
shield voters from long gasoline lines and 
spot price run-ups, and national security 
and diplomatic policy-makers from oil- 
supply-related duress. 


Instead, the president has opted to trans- 
form the “windfall profits” generated by the 
policy errors of the past into “seed money” 
for the even more counterproductive energy- 
policy enterprises of the future. Moreover, 
by specifically proposing tax credits for the 
world’s oldest home-heating technology 
(wood burning stoves) and subsidies to one 
of the world’s richest oll companies (Gulf) 
to produce ultra high-cost coal liquids, he 
has gotten us off to an especially inauspi- 
cious start. If the $17 billion in “windfall 
profits” is such an intractable political prob- 
lem that it must be taxed away, then the 
best solution would be to rebate the proceeds 
on a per-capita basis as an annual Christ- 
mas bonus to the American people. The worst 
solution is to hand them over to a Congress 
that is likely to build a windmill or its func- 
tional equivalent in every district across the 
land.@ 


PROPOSED CHANGES IN 
TRANSPORTATION LAW 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, I in- 
troduced two bills last Thursday which 
propose changes in transportation law 
for the purpose of improving transporta- 
tion opportunities and alternatives for 
our Nation's urban centers. 


April 10, 1979 


The first bill amends title 23 of the 
United States Code to increase the Fed- 
eral share for substitute transportation 
projects funded by the “interstate trans- 
fer” provision of our Federal highway 
law. Under certain conditions enum- 
erated in section 103(e) of title 23, the 
Governor of a State and local govern- 
ments involved can request that Federal 
funds reserved for an interstate high- 
way project be used for substitute trans- 
portation projects. Although the Federal 
matching share of the interstate project 
is 90 percent, the Federal share for sub- 
stitute projects is only 85 percent. This 
disparity can often inhibit a choice be- 
tween the interstate highway and sub- 
stitute projects. For example, each $1 in 
local funds brings $9 in Federal funds 
with a 90 percent Federal share but only 
$5.66 in Federal funds with an 85 per- 
cent Federal share. 

Equalizing the Federal share would 
encourage State and local officials to 
make a choice among alternative uses 
for funds based upon the best use of 
Federal and local funds instead of just 
how to get the most funds. 

The second bill amends section 5 of 
the Urban Mass Transportation Act to 
target more effectively Federal funds 
used principally for mass transit oper- 
ating assistance by modifying the for- 
mula for apportioning these funds. This 
bill raises from 750,000 to 1 million the 
minimum population for an area to 
qualify for the additional $250 million 
which has been authorized by the Con- 
gress for each of the four fiscal years 
beginning with 1979 to assist large areas. 
The Department of Transportation pro- 
posed this added assistance for areas 
with over 1 million in population because 
the Department found that the present 
funding formula shortchanged them. 
Unfortunately, Congress, while approv- 
ing the Department’s proposal of a pro- 
gram targeted at the country’s largest 
population centers, reduced the eligi- 
bility level for population to 750,000, 
despite the fact that areas with popula- 
tions between 750,000 and 1 million are 
not shortchanged by the formula. 

Presently, our transit system in New 
York City is struggling to meet its 
financial commitments. I am disturbed 
that the city’s transit system serves 30 
percent of the Nation's ridership, yet re- 
ceives only 14 percent of Federal tran- 
sit dollars. The system would benefit 
substantially by this bill. 

This bill would mean that the New 
York metropolitan area’s transit sys- 
tem would receive as much as an addi- 
tional $10 million annually. Although 
some of these funds would be used in 
New Jersey, more than $8 million would 
improve transit facilities in the State 
of New York. 

If this bill is enacted, New Orleans, 
Phoenix, Portland, San Juan, Indianap- 
olis, Providence, Columbus, and San 
Antonio would lose their share of this so- 
called second tier. 

However, the Department of Trans- 
portation did not find that these cities 
were being treated unfairly by the pres- 
ent formula. At a time when the larger 
cities, particularly those in the North- 
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east which have been built around 
their transportation systems, are starv- 
ing for transit funds, it is important 
to provide the limited funds to those 
areas that need them most.@ 


SS 


CRITIQUE OF PROPOSED DEPART- 
MENT OF NATURAL RESOURCES 
The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is rec- 
ognized for 10 minutes. 


Mr. WEAVER. I would like to include 
in the Record for the information of my 
colleagues, an article by Luke Popovich, 
which will appear in the June issue of 
the Journal of Forestry. The Journal of 
Forestry is published by the Society of 
American Foresters, the national orga- 
nization representing the forestry profes- 
sion. Mr. Popovich is critical of the ad- 
ministration’s proposed Department of 
Natural Resources because, as he puts 
it, it “rests on the questionable assump- 
tion * * * that consolidation is inherently 
good.” I certainly agree. 

DNR '79—Oncre MORE WITH FEELING 
(By Luke Popovich) 

Give the man his due: he has pluck. Un- 
daunted by his failure to pack forestry into 
a department of natural resources while gov- 
ernor to Georgla, Jimmy Carter may try 
again as President, this time by transferring 
the Forest Service from the Agriculture De- 
partment to a new Department of Natural 
Resources run by Interior Secretary Cecil 
D. Andrus. Melville would have enjoyed the 
symmetry here: determined presidents and 
ambitious Interior secretaries from the time 
of Harold Ickes have regarded the Forest 
Service as some great whale, a deflant symbol 
that has eluded captivity and thwarted their 
best harpoons. It’s the big one that always 
gets away. 

Once again the smart money is on the 
whale. For between Captain Carter and his 
quarry lies the Congress, where the sailing 
won't be smooth. Congress has sixty days 
from the time the President formally sub- 
mits his reorganization proposal—assuming 
he does—to vote a “resolution of disapproval” 
by a simple majority of elther house. That 
also assumes the president won't need legis- 
lation to create a $7.4 billion department, 
but can use instead his reorganization au- 
thority, as Mr. Nixon did so imaginatively. 

Even if he has the authority, as some 
doubt, the Senate is expected to muster the 
needed 51 votes to defeat the proposal, thanks 
in part to the intransigent opposition of peo- 
ple like Agriculture Committee Chairman 
Herman E. Talmadge (D-Ga.). Nor is major- 
ity leader Robert C. Byrd (D-WVa.) anxious 
to cause ripples in committee jurisdictions— 
and he has so informed the President. Fur- 
ther, unless Carter drops his plan to transfer 
also the National Oceanic and Atmospheric 
Administration from Commerce to the DNR, 
opposition can be expected from Commerce 
Committee Chairman Ernest F. Hollings (D- 
SC). On the House side, where a simple ma- 
jority is harder to come by, Agriculture 
Committee Chairman Thomas S. Foley (D- 
Wash.) is busy mounting a strategy designed 
to keep the Forest Service where it’s been 
since 1905. 

“I intend to do everything I can to per- 
suade my House colleagues to vote down the 
reorganization proposal when it comes to the 
floor for decision this spring,” said Foley. The 
proposal as it stands simply “moves boxes 
around,” said Hollings, and thus illustrates 
“one of the most spurious fallacies found in 
the field of good public administration— 
combining functions and programs merely 
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because they all fall into the same loose 
category.” As a measure of his objection, 
Hollings facetiously proposes instead a De- 
partment of Planetary Ecology (DOPE). 

Another wind that blows ill for the presi- 
dent comes out of Connecticut. Senator 
Abraham A. Ribicoff, whose Government 
Operations Committee has jurisdiction over 
reorganization proposals, thinks legislation 
will be required to create any department 
that employs 90,000 people. That was the 
president’s own opinion last year when he as 
much told the senator that the department 
of education Ribicoff wanted was fine, but 
that as President he lacked the authority to 
create one. Now Ribicoff is teaching Carter 
the virtues of consistency. “Frankly,” said 
one Senate aide, “I don't think the admin- 
istration has a chance in hell.” 

He wasn’t referring just to reorganization’s 
chances in Congress. As the proposal moves 
forward, it seems to pick up more opponents 
than steam. In addition to the pockets of 
congressional discontent, there are those te- 
nacious interest groups that won't stand by 
idly while the Agriculture Department is dis- 
mantled and their pet agencies weakened or 
transformed. 

The National Association of State Forest- 
ers, the forestry school deans, the National 
Association of Conservation Districts, and the 
Forest Farmers Association are but a few of 
the groups opposing the DNR. Take forestry 
research, for example, where the quest for 
truth Is second only to the quest for money. 

As one dean put it, the Forest Service “has 
been extremely helpful to universities doing 
forestry research, and that may not hold 
true if its moved to a DNR and loses its in- 
fluence over agriculture research funding.” 
™ which case all that McIntyre-Stennis, 
SEAA, and Agricultural Research Service 
money may end up in soybean research. 
Anyway, say the deans, why split forestry 
research from the rest of agricultural re- 
search when the two get on so famously? 

The state foresters fear the loss of the 
Forest Service from Agriculture much as 
Orlando, Florida would fear the loss of Disney 
World. Through its myriad cooperative agree- 
ments with agencies like the Soll Conserva- 
tion Service, the Agricultural Stabilization 
and Conservation Service, and Extension, the 
Forest Service keeps rural programs glued 
together and helps the money trickle down 
to the ground. 

If State and Private Forestry and coopera- 
tive forestry are no longer in Agriculture to 
support the Forestry Incentives Program, it’s 
feared that an already shaky coordination 
may break down with unforeseen conse- 
quences. Besides, transfer of the Forest 
Service will trigger a scramble among the 
other agencies to fill the vacuum and grab 
a bigger share of the turf, a scramble that 
won't be conducted by the rules of the Mar- 
quis of Queensberry. 

Granted, as Forest Service officials them- 
selves acknowledge, new cooperative agree- 
ments can be set up across departmental 
lines. But worrying some agency Officials is 
the possibility that a bureaucratic nightmare 
may result and drive the agencies traditional 
clients into the waiting arms of others in 
USDA. “There’s enough of a territorial has- 
sle right now without introducing the juris- 
dictional problem of different departments,” 
said one agency official. 

Count also among the opponents of the 
DNR such important conservation groups as 
the American Forestry Association (AFA) 
and the Wildlife Management Institute 
(WMI). AFA president Carl H. Reidel warns 
that while forestry may be the poor cousin 
of agriculture, what gains it’s gotten have 
come from the political muscle of the USDA. 
Strip forestry from agriculture, argues Reidel, 
and you deprive it of its strongest constitu- 
ency and give it nothing in return. Like many 
rural-based organizations, AFA decries the 
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overwhelming preoccupation with public 
lands in reorganization. 

White House reorganizers “talk only about 
public land management, not about the de- 
livery systems like extension and State and 
Private forestry which they seem to think are 
unimportant,” says Reidel. From WMI Presi- 
dent Daniel A. Poole came a blistering attack 
on reorganization in the CONGRESSIONAL REC- 
orp. Sportsmen don’t want to see respon- 
sibility for managing wildlife habitat taken 
from the Forest Service and the BLM and 
given to the Fish and Wildlife Service, said 
Poole. The overlap in staff duties the admin- 
istration sees in separate departments is not 
so much duplicative as non-existent, adds 
Poole: BLM has one wildlife biologist for 
every 2 million acres and one fisheries biol- 
ogist for every 83,000 acres of lakes. 

Promising interest groups “one-stop shop- 
ping” by putting all natural resource func- 
tions together in one department store is 
pointless, says Poole, if the administration 
won't spend any money on the merchandise. 

Perhaps surprisingly, environmentalists' 
support for the DNR concept is conspicuously 
absent, despite the appeals of their champion 
Cecil Andrus. “We're very grateful for what 
Mr. Andrus has done on Alaska, but we don’t 
think our interest would necessarily be served 
with the Forest Service in the DNR,” confided 
one top environmental spokesman. 

Only the Wilderness Society has openly de- 
clared for the proposal—We have a great 
deal of confidence in his [Andrus’] ability to 
manage the national forests”—but the Sierra 
Club and National Resources Defense Coun- 
cil are keeping a low profile, These groups are 
bothered by their champion’s disconserting 
habit of talking from both sides of his mouth. 

He curries their favor with promises that 
Chief John R. McGuire would be fired and 
his agency kept on a tight leash, yet he tells 
industry that more public timber will come 
its way under his tutelage. “I think that kind 
of promise must be causing the Wilderness 
Society to question its support,” said one 
environmental leader. 

The big problem with making contradic- 
tory appeals to garner support from contrary 
interests is, of course, that neither side trusts 
you. It’s called playing both ends against 
the middle, and Andrus is in the middle, 
leaving some to wonder, ironically, if the 
chances of reorganization wouldn't have been 
better with a more temperate apostle. 

Consider the appeals being made to win 
industry backing. The White House Domestic 
Council has reportedly suggested that, in 
return for support, the administration might 
take a more enlightened view of RARE II, the 
National Forest Management Act regula- 
tions, and the timber supply study—all now 
on the president’s desk awaiting action. 

So far industry has withstood the siren 
song, reasoning that any administration 
which ignores RPA timber goals, welcomes 
environmentalists into its ranks, and makes 
a national monument out of the better part 
of Alaska can’t be trusted to run a develop- 
ment-orlented forestry agency in its DNR. 
Industry leaders in Washington generally 
take the advice of one veteran congressional 
observer: “Look at legislation and budgets— 
to hell with promises.” 

Over at the USDA, Secretary Bob Bergland, 
the quintessential team player, last year told 
Face the Nation that he is cooperating with 
the president’s task force because, among 
other things, “we need to reorganize along 
functional lines” rather than along pro- 
gramatic lines as many critics of reorganiza- 
tion believe is best. Bergland would even- 
tually like to strengthen his department’s 
hold on food and nutrition policy even if it 
means losing the Forest Service in the bar- 
gain. Or so thinks the White House, which 
has dangled that possibility before him. 

Nevertheless, when the secretary finally did 
see the White House reorganization proposal, 
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his grim assessment before a gathering of 
congressional staffers summarized the opin- 
ion of the proposals’ staunchest opponents: 
“It's a turkey that won't fly,” Bergland re- 
portedly said. 

His foresters hope their boss is right. Forest 
Service staffers don’t want to leave home 
after so many enjoyable years and fond 
memories with their friends in the Agricul- 
ture Department. Sure there were squabbles 
and spats with brother and sister agencies, 
and forestry's allowance always seemed 
miserly compared with others. But if for- 
estry didn’t always get the attention it 
wanted, it was also left alone to work and 
play without meddlesome supervision. 

For an agency head, the Chief has had an 
uncommonly strong voice, for example, in 
shaping the RPA and provisions of the Na- 
tional Forest Management Act. Besides, in 
the big house on Agriculture Street, everyone 
speaks the language of renewable resource 
management. And regardless of where in the 
country those resources are located or who 
owns them, it’s understood that natural re- 
sources—timber as well as corn—aren’t given 
by the gods as a one-time gift, they must be 
managed by those who use them. 

But now that the Forest Service’s family 
life may be drastically altered with Mr. An- 
drus’ forceful marriage proposal, the agency 
is like the wayward daughter refusing her 
father’s promptings and her suitor's hand. 
“When Andrus said the first thing he'd do 
would be to fire the Chief, he couldn’t have 
said anything more calculated to alienate 
us,” said one agency official who, like most 
of his colleagues, takes a dim view of any 
transfer to a public lands agency with strong, 
centralized leadership. 

Despite promises that the Forest Service 
would be transferred intact, would absorb 
BLM, and would play “an enhanced role" in 
the new Public Lands and Forestry Admin- 
istration, agency officials remain skeptical. 
They can’t understand why of all federal 
boxes that could be moved to improve fed- 
eral programs, the White House would choose 
to uproot an agency it itself calls a “center 
of excellence.” There are so few in govern- 
ment, they ask, why trifle with this one? Or 
why forestry should be yanked from a de- 
partment with broad experience with the 
private sector, which comprises two-thirds of 
the nation’s forest land, and stuck in a de- 
partment with no such experience and no 
comparable delivery systems, successful or 
otherwise. 

As for the White House promise that a 
Level ITI Administrator would plead forestry’s 
case to the DNR secretary, who'd supposedly 
give natural resources cabinet-level repre- 
sentation, Forest Service officials and friends 
remind us that natural resources already has 
two such secretaries, one of whom would be 
lost under the DNR scheme. We're also re- 
minded that the people pushing the DNR are 
the same folks who gave us the Department 
of Energy. And the country can’t stand more 
efficiency if it’s the kind we got when energy 
responsibilities were consolidated. 

Curlously enough, if reorganization has 
upset any one group as much as the Forest 
Service, it’s the White House team known 
as the President's Reorganization Project 
(PRP), a collection of able men drawn mostly 
from the Office of Management and Budget 
and various state governments. They're both 
bureaucrats and students of bureaucracy, 
and for the past two years they've watched 
with a mixture of disappointment and 
amazement as their ambitious plans for re- 
organization have fallen, one after the other, 
to political realities and the hard-nosed 
realists in the White House. 

In past months, a raft of agencies had been 
slated for careful scrutiny and possible 
change. For awhile, the President’s Council 
on Environmental Quality, and the mighty 
Environmental Protection Agency were put 
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up against the wall, only to win last-minute 
reprieves when environmentalists demanded 
clemency. Later such stalwart agencies as 
Commerce, Farmers Home Administration, 
and Army Corps of Engineers were in the 
gunsight, but escaped when the PRP was dis- 
armed by political considerations. 

Even the DNR concept was fleeced of its 
responsibilities for water resources after the 
Soil Conservation Service and Water Coun- 
cil were ruled off limits. 


What's left? The Forest Service, NOAA, the 
determination of Andrus to replace what In- 
terior lost when the Energy Department was 
created, and Carter’s campaign promises that 
demand something be salvaged of the origi- 
nal grand design. Against this background, 
the PRP staff plugs away, trying to marshall 
data and arguments to support the DNR in 
the face of mounting opposition. 

It’s frustrating to the best among them, 
and the most frustrated part of the exercise, 
said Richard Pettigrew, presidential assistant 
for reorganization, ‘has been that no one is 
happy with the existing arrangement, yet no 
one is willing to take the leap of faith to 
improve the situation.” He knows, for exam- 
ple, that legislation last year to improve co- 
operative and extension forestry programs 
wouldn't have been needed if those programs 
had been working properly. 

Forest Service officials frankly acknowledge 
that the world wouldn’t spin off its axis if its 
CFM responsibilities were moved to the DNR. 
“I don’t see things changing all that much, 
other than that we’d lose coordination at the 
national level,” said one agency expert. Be- 
sides, said another, “you can't say that dis- 
aster would result if State and Private For- 
estry were to be split from extension, since 
we have cooperative agreements with BLM 
now that work quite well across departmen- 
tal lines.” And on the research end, too, the 
proposed Resource Science and Data Admin- 
istration may even be an improvement, for if 
forest science as presently constituted has 
blazed any trails to new frontiers, it’s a well- 
kept secret. 

As for the argument that professional 
standards would suddenly plummet in a 
DNR, the problem is that they may anyway, 
DNR or not. The 1978 Civil Service Reform 
Act, in effect opens senior agency positions to 
non-professional appointments. Besides, 
BLM foresters went to the same schools as 
McGuire's men and, in any event, the PRP 
insist that Forest Service expertise would 
form the basis of the new forestry adminis- 
tration. “We want to expand the agency's 
decentralized field structure and use the 
RPA as the framework for multiple-use 
planning,” promises Pettigrew. “If we can 
get beyond the emotional stage, we can de- 
velop a surprising degree of consensus.” 

As for industry's complaints, PRP officials 
argue that lumberman can't have it both 
ways: if they want more clout for timber in 
White House decision-making, they must 
accept a greater degree of politicization in 
the new department. They also insist that 
the 2,000 employees they plan to phase out 
after a merger of the BLM and the Forest 
Service won't be field foresters, but adminis- 
trators whose positions would no longer be 
needed. And no firings: manpower reductions 
would come from attrition. 

Finally, they add, consolidation would 
mean that the new forestry administration 
would dwarf the recreation, data, and oceans 
administrations, thus insuring a strong voice 
for forestry in internecine debates. In short, 
says PRP’s Thomas Belford, “we want a 
structure that can better serve policy goals,” 
one that allows forestry’s concerns “to perco- 
late upwards to a policy level where they'll 
get political attention.” “The integrity of the 
Forest Service is not in question,” assured 
another. 

Of course, neither is the integrity or sin- 
cerity of the PRP people; they believe their 
case is a good one, quite apart from the polit- 
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ical motives of those higher up. But as re- 
organization critics know, to placate hostil- 
ity the White House has been offering alter- 
natives it cannot implement and promises 
it’s not empowered to keep. 

If, Congress withholds its veto and ap- 
proves the DNR, there's nothing on paper 
that can prevent a DNR secretary from re- 
organizing his new department as he sees 
fit, perhaps even for reasons that are now 
unforseen but would later be deemed neces- 
sary and good. 

As for the merger of BLM and the For- 
est Service, there will be problems. The easy 
resemblance between them may belie im- 
portant differences. Unlike the Forest Serv- 
ice, for example, BLM is organized at the 
State level. Will BLM in Billings be moved 
to Region 1 headquarters in Missoula? And 
at what cost? We're not told. The agencies’ 
overall multiple-use mandates are similar, 
but their long-standing commitments to 
clients differ in ways that would be hard 
to alter. No one holding a BLM grazing per- 
mit under the Taylor Grazing Act would 
trade it for a less flexible Forest Service 
permit. 

On the other hand, the examples we're 
given to illustrate the inconsistencies be- 
tween the two agencies are rather trivial. 
As in the difference in timber sale contracts 
contrary to inferences by the PRP, the sub- 
stantive differences in language pose few 
bothersome problems to purchasers. Also 
slight are examples of public inconvenience 
from dealing with several agencies with re- 
sponsibility for recreation; most people visit 
an area because it’s pretty, or close by, and 
are indifferent to what agency runs the 
campground or issues the permit. 

Reorganization advocates like the Na- 
tional Wildlife Federation's President 
Thomas L. Kimball also make much of how 
conflicts between different resource interests 
would somehow vanish under a DNR. There, 
says Kimball, “no competing interests or 
conflicting legislation” would exist. 

This view ignores the warring that would 
continue between the forestry administra- 
tion, say, and the proposed parks and recre- 
ation administration. These clashes would 
be no less undesirable if swept under the 
rug of one large department. Reorganization 
would outlaw indecent exposure of conflicts, 
not the basic fact of bureaucratic life, 
namely, that agencies with conflicting mis- 
sions will propose conflicting policies. 

PRP officials cite California’s Mineral King 
Valley to illustrate the jurisdictional fued- 
ing between USDI and USDA agencies. But 
the real conflict there was precipitated by 
developers (Walt Disney Inc.) and preser- 
vationists (Sierra Club); the agencies were 
but proxies. 

The rationale for consolidating all nat- 
ural resource functions under one tent took 
a nasty fall when water, a very natural re- 
source, was left out. The DNR suddenly 
seemed like a paper tiger; how is it pos- 
sible to build a recreation policy without the 
water projects of the Corps of Engineers, an 
agency which ranks second behind the For- 
est Service in the number of visitor-days? 
“Why bother with a DNR if you're not going 
to include water?”, asks Brent Blackwelder 
of the Environmental Policy Center. 

Holding no more water than the DNR is 
the argument that government reorganiza- 
tion should emulate nature. But its doubt- 
ful that GS—16’s can replicate nature’s subtle 
interrelationships, or that they should want 
to. Government has no business aspiring to 
become a great chain of being; its purpose 
is to serve people, whose needs vary widely 
and often conflict with one another rather 
than coalesce. 

The problem here is that so much of the 
DNR proposal, and government reorganiza- 
tion generally, rests on the questionable as- 
sumption, accepted by most social engineers, 
that consolidation is inherently good. Consol- 
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idation is often not better. It’s only bigger, 
as so many painful examples in government 
have shown. 

Nor does it follow that comprehensive pol- 
icy is good, much less that a vast mega-de- 
partment of similar functions is the place 
to administer it. By concentrating like func- 
tions to the exclusion of all others, reorga- 
nizers simply assure that the mitigating ad- 
vice and often salutary views of other related 
interests are more easily rebuffed or ignored. 
Witness the successful attempts of large reg- 
ulatory agencies like EPA to fend off scrutiny 
from the president’s economic advisors. 

At that point, accommodation is seen not 
as reasonable, nor compromise as acceptable, 
but both as subversive of the department's 
ideal mission. Then we're off on a crusade. 
Already Andrus refers to the “sacred” re- 
sponsibility of the government to “compre- 
hensively plan” for our future resource needs. 
Today, public servant; tomorrow, Pope. 

If reorganization fails to pass, it will prob- 
ably fail for more prosaic reasons than these. 
The burden of convincing others to change 
the status quo always les with reformers, 
and in this case that difficult task is made 
more so because the president’s men don't 
seem to have the details and the facts to 
buttress their case. 

For example, how will the nation save 
$100 million with a DNR, as is claimed, and 
how will two forestry agencies work as one? 
We're not told. Neither was Senator John 
Melcher (D-Mont.) when he proposed to ask 
those same questions of administration wit- 
nesses in hearings last March. The witnesses 
never showed, but asked for still more time 
to build a case they hadn't built in 18 months 
of study. 

PRP has detailed plans but won't reveal 
them for fear of compromising future op- 
tions, others who've worked with the group 
say it has no detalls to reveal. 

There was a time when the benefits of 
natural resource reorganization may have 
clearly outweighed the costs. But the tide of 
opinion seems to say that that time was long 
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CONGRESSIONAL TESTIMONY OF 
LOIS GIBBS OF NIAGARA FALLS 


The SPEAKER per tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 10 minutes. 
@ Mr. LAFALCE. Mr. Speaker, American 
history is composed, in great part, of 
people who rise to the occasion when 
confronted with adversity—people who, 
without formal training or experience, 
become leaders of their fellow men and 
women in times of deep need. 

Lois Gibbs, a Niagara Falls housewife, 
found herself in such a situation when 
the pernicious effects of the Love Canal 
dumpsite became known and threatened 
her entire neighborhood. She has since 
become an aggressive, effective leader of 
that neighborhood—a driving force in 
the effort to secure assistance for the in- 
nocent victims of toxic chemicals buried 
25 years ago in their backyards. On 
March 21 Lois joined with several others 
from western New York in presenting 
this tragic story to Congress and recom- 
mending what is becoming more and 
more clear—that Congress take action, 
soon, to prevent future Love Canals from 
happening. 

Her testimony shows what we must all 
keep uppermost in our minds—the hu- 
man side of improper handling of our 
society’s wastes. It should be required 
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reading, and I would like to share it with 
our colleagues now. It follows: 

My name is Lois Gibbs and I am president 
of the Love Canal Homeowners Association 
(L.C.H.A.). The L.C.H.A. is a citizens group 
consisting of over 1,000 families representing 
more than 90% of the residents in the area. 
L.C.H.A. was formed to deal with the problem 
of living near the Love Canal chemical dump- 
site. I became involved in this situation after 
discovering that toxic chemicals were buried 
two blocks from my home and that these 
chemicals could be aggravating my children's 
health problems, one of whom attended the 
99th Street School located in the center of 
the dump. I started by canvassing the neigh- 
borhood to find if other residents had similar 
problems. I discovered that the majority of 
residents had what seemed to me an unusu- 
ally high amount of illnesses. I then worked 
with residents to form an organization to 
identify their problems and to help them 
find solutions. 


The L.C.H.A. was formed to voice the opin- 
ion of residents on the decisions made by 
State authorities which would affect our 
lives. 


At the start I would like to say that upon 
learning of the situation at Love Canal, the 
State moved very quickly to begin health and 
environmental studies. They also put into 
effect a remedial construction plan which 
would attempt to reduce chemical migration 
from the canal. 

Although there are many problems which 
I could discuss, I will limit my testimony to 
the experiences I have had dealing with the 
different State agencies involved at Love 
Canal, First I will discuss generally problems 
that have arisen. Then I will provide specific 
examples demonstrating the responsiveness 
of the State and finally, I will make several 
recommendations and suggestions which may 
help others who find themselves in similar 
circumstances. 

As President and spokesperson for the 
L.C.H.A., I sit on the Love Canal Task Force 
and serve as a direct liaison between the 
members of the Task Force and the residents. 
Since June, 1978, I have taken an active con- 
cern in the chemical contamination prob- 
lems in the neighborhood. I was responsible 
for the formation of the L.C.H.A. on Au- 
gust 4, 1978. On August 9, at the request of 
William Wilcox, Administrator, F.D.A.A., I at- 
tended a meeting in Washington, D.C., 
during which possible financial aid for Love 
Canal was discussed. By the 15th of August 
the association had set up an office to meet 
the needs of the residents. Since that time 
I have spent part of every day working with 
the various government agency representa- 
tives. I have had first-hand experience of 
the daily workings of the different state de- 
partments which include the NYSDOH, NYS- 
DEC, NYSDOT, the Red Cross, the Love 
Canal Task Force, the Niagara County Men- 
tal Crisis Center, the Office of Disaster Pre- 
paredness, Department of Social Services, 
and the FDAA. I have met with local elected 
officials to discuss different measures which 
may be taken to provide assistance to the 
residents on the local, State, and Federal 
level. Several times I met with Governor 
Hugh Carey to discuss possible relocation of 
families, the proposed construction plan and, 
in general, the needs of the residents. 


GENERAL PROBLEMS 


(1) Problems of being a precedent.—Prob- 
ably the most difficult obstacle to relieving 
the problems at Love Canal has been “being 
the first”. Neither the State nor the Federal 
agencies who could help were responsible 
for the situation. And neither wanted to take 
financial responsibility for cleaning it up. 
Arguing between State and Federal authori- 
ties over who should pay for what expenses 
has continued since the first discovery of 
contamination. 
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In fact, the remedial work for the middle 
section of the canal which was supposed to 
start in mid-March has just been postponed 
until mid-summer. The reasons given are 
that the construction contract is going from 
emergency status to an open-bidding proc- 
ess and that the EPA, who was partially 
funding the work, refuses to review the con- 
struction plans until they know who is pay- 
ing for what proportions. This is especially 
alarming since on Friday, March 9th, thick, 
black, olly leachate was found running off 
the north section of the canal onto the street 
and into the storm sewers. Remedial work 
on this section of the canal, which has not 
begun at all, must now await the decisions 
of the bureaucrats while residents remain 
in a contaminated area which is now being 
remedied. 

(2) Lack of objectivity of the scientific 
studies underway.—The State is conducting 
major studies to define the health problems 
and the chemical contamination in the area. 
The outcome of these studies will be the basis 
of any decision to relocate families because 
of chemical contamination resulting in 
health effects. Twice, it has been necessary 
to relocate people living in different areas 
around the canal. In each instance, the State 
had to absorb most of the cost to buy homes 
or temporarily relocate these families. How- 
ever, many people with health problems re- 
main, and many questions about the extent 
of contamination are still being resolved. 

Meanwhile, the State is conducting a sci- 
entific study, the results of which may end 
up costing the State many millions of dol- 
lars if the results indicate further contami- 
nation. This is especially alarming since 
continued announcements by State officials 
have been made that they do not intend to 
relocate any more families because of the 
lack of a cause and effect linkage between 
contamination from Love Canal and health 
effects found in the area. The political and 
bureaucratic pressures to be “absolutely cer- 
tain” of the results place great constraints on 
the objectivity of the scientists working on 
these studies. 

The very nature of the uncertainties of 
determining or establishing the significance 
of low-level contamination to many chemi- 
cals preclude obvious conclusions of cause 
and effect. Therefore, the Health Department, 
in an obvious conflict of interest, must make 
subjective recommendations to the politi- 
clans who will decide what must be done. I 
want to stress that the objectivity necessary 
for good science would be near impossible in 
these circumstances. 

(3) Lack of resources that the State and 
local authorities had at their disposal for 
handling an emergency situation of the mag- 
nitude of the Love Canal crisis——The means 
and capabilities of the State and local re- 
sources were—and still are—simply not suf- 
ficent to protect the public health and wel- 
fare of the residents during such an emer- 
gency situation. In fact, the ability of a 
governmental body to react to public needs 
is limited by both the laws defining its re- 
sponsibilities and the appropriations limiting 
its ability to function. 

The following comments provide examples 
of necessary actions taken by the State which 
are very much out of the ordinary: 

1. Thousands of blood samples were taken 
from residents within a matter of a few 
weeks. The Department of Health does not 
as a general matter perform laboratory tests 
on people. 

2. The large scale environmental sampling 
which was undertaken is not a matter of 
normal operating conditions especially test- 
ing for soil and sump contamination. The 
identification of unknown chemicals com- 
plicate this imitation even more. When diox- 
in, one of the most toxic chemicals known, 
was found in the canal, the State was not 
able to determine with any degree of cer- 
tainty just what areas are contaminated with 
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dioxin, This is because of the expense and 
difficulty in measuring this chemical. 

3. Very little is known about low level con- 
tamination of many chemicals. The Health 
Department made its best estimate of what 
the levels found in the homes may suggest. 
However, the best minds in the country 
should have been called in to evaluate what 
these levels of contamination mean. 

4. A large scale epidemiological effort was 
implemented to describe the nature of the 
health problems of the residents. This has 
only been duplicated in similar major disas- 
ters and is not part of the prior experience 
of the Health Department. 

Although the State reacted to the circum- 
stances as best they could, they were not 
able to provide the kinds of assistance needed 
in an emergency situation to protect the 
health of its residents. 

(4) The lack of a single scientific director 
in charge of coordinating and organizing the 
epidemiological and environmental studies.— 
Because of the nature of the problems at 
Love Canal, it was necessary to bring to- 
gether different professionals to determine 
how best to solve the problems. Appropriate 
State professionals were placed in charge of 
the individual studies; however, a scientific 
director was not selected to over-see the en- 
tire program. Such a director would ensure 
that similar goals were followed and that 
each study group received the advantage of 
the efforts of the other groups. 

A political appointee is presently in charge. 
This is not surprising, since the State se- 
lected people from within their different de- 
partments. This has created a great many 
uncertainties as to who is in charge of what 
studies, who is doing what work, and who 
is responsible for planning and follow-up. 
This has made our communication with the 
State especially difficult. The major problem 
that resulted was that no coordinated plan 
of action which could systematically define 
the problems and then select the best avall- 
able solutions, was established. I certainly 
understand the constraints of urgency the 
authorities were under, but this offers little 
comfort. 

(5) Insensitivity of State authorities.—In 
the situation where people are exposed to a 
threat, the magnitude of which no one un- 
derstands, there are going to be many anx- 
ious moments. The residents have been very 
scared and emotional. And at first, the Health 
Department was unsure of how great a prob- 
lem they were facing. Because they had 
never dealt with such an emergency crisis 
before, they had no easy method through 
which to communicate with the residents. 
Because of the fear of panic, the State did 
not know how far to involve the residents in 
the decisions and findings that were made. 
And officials often did not inspire confidence 
in the residents. which made matters worse. 

Another problem was the flow of informa- 
tion to the residents. A lot of data and in- 
formation was given to residents without 
any explanation of what the data meant. 

There were also many instances where 
neither the residents nor our representatives 
were invited to meetings held by State of- 
cials during which decisions that were sf- 
fecting the future of the residents were being 
decided. We were often told that we were 
not “professionals” and that we would dis- 
rupt the ability of people to speak freely. 
These closed-door meetings fostered mis- 
trust, confusion and gossip about the con- 
cern of the Health Department for the resi- 
dents. These feelings were further perpet- 
uated when information on the health and 
environmental studies was held back from 
the homeowners and our representatives. 

This situation has improved; although the 
homeowners association does not receive any 
routine communications from the State re- 
garding the status of ongoing health and en- 
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vironmental studies. In fact, the only com- 
munications that I receive are to announce 
public meetings or in direct response to a 
memo or request that I have made. This gen- 
eral insensitivity has greatly polarized the 
homeowners from the State. It is unfortunate 
that this situation has developed because 
it could have been mostly avolded by better 
communication and the involvement of 
people who have had some experience work- 
ing with people during difficult times. 
SPECIFIC EXAMPLES 
I would now like to provide several exam- 
ples in detail which demonstrate the nature 
of the problems just described. 
The “swale theory” 


Upon describing the nature of the con- 
tamination in the area, State officials con- 
cerned themselves mostly with lateral migra- 
tion directly into homes adjacent to the 
canal. This was perfectly appropriate as a 
first measure. However, after reviewing old 
photographs and consulting materials made 
available by the State, it became apparent 
that the nature of the contamination might 
be greatly influenced by the presence of old 
stream beds or “swales” which existed during 
the period when the canal was still filled with 
water. Over the years these stream beds were 
filled with “fill material” such as garbage, 
stones, refuse, dirt, or just plain anything 
that people could find. 

I went to the University of Buffalo and 
consulted with Dr. Charles V. Ebert, a solls 
specialist who proved to be most helpful in 
describing and defining the location and 
characteristics of these stream beds. In mid- 
September I mentioned what I was finding to 
State authorities and they referred to my ef- 
forts as “useless housewife data”. Working 
with Dr. Beverly Paigen, a cancer research 
scientist from Roswell Park Memorial Insti- 
tute, I looked at the nature of the health 
effects found along the stream beds. 

On November 1, 1978, Dr. Paigen and 
Steven Lester, a toxicologist who was hired by 
New York State to be our on-site monitor 
and scientific consultant, presented these 
findings to the Department of Health in Al- 
bany. The State representatives listened, 
then released a statement which read in part 
“that information presented by the home- 
owners’ consultants was not gathered in a 
scientific fashion” and commented that they 
were not persuaded to draw any of the same 
conclusions. 

This position was reaffirmed in statements 
made during a public meeting on November 
22. However, on December 20 at a Task Force 
meeting, the State admitted that contamina- 
tion was evident outside the first two rows of 
houses and that the stream beds may indeed 
represent an avenue of escape for chemicals 
from the canal. At a later Task Force meet- 
ing on February 6, 1979, Commissioner of 
Health Dr. David Axelrod praised the work 
of Dr. Paigen commenting that she was re- 
sponsible for the finding of unusual health 
effects along the stream beds. 

Dr. Axelrod then proceeded to recommend 
the temporary relocation of all pregnant 
women and children under two years of age 
who lived in a six block area because of the 
finding of "a small but significant increase 
in the risk of miscarriages and birth de- 
fects” (see Exhibit 3). It is striking that it 
was the homeowners with our limited re- 
sources and personnel—not the Health De- 
partment—who initiated these efforts to fur- 
ther define the extent of the health effects 
and chemical contamination resulting from 


Love Canal. 
Miscarriage data 

The evaluation of the miscarriage data was 
similarly handled by the State. Since many 
of the chemicals identified in the canal are 
toxic to the very young, miscarriages, birth 
defects, and crib deaths were one of the first 
indicators to be looked at. The State reviewed 
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the data from their health survey and ex- 
amined the number of miscarriages on a 
street by street basis. For the home im- 
mediately adjacent to the canal, they found 
that the number of miscarriages in ring I 
was one and a half times what was expected 
from national averages. This was sufficient 
to warrant relocating the families in these 
homes. They then looked at each row of 
homes going away from the canal. 

On October 25, 1978, the Health Depart- 
ment made, in part, the following comments: 
“there is no evidence to date indicating that 
miscarriage rates among women in the re- 
productive age group who live between 93rd 
and 103rd Streets exceed levels.” Using an 
analysis prepared by our scientific consult- 
ants, a memo was given to the State Health 
Department on December 20, 1978, describ- 
ing their analysis of the miscarriage rate 
which showed better than a two-fold in- 
crease in remaining homes. 

At this time the “swale theory” was no 
longer a theory and it was becoming appar- 
ent that the extent of contamination was 
beyond the first few rows of houses. Again 
it was at the Task Force Meeting of February 
8th that the State announced that the 
“Incidence of miscarriage among women liv- 
ing in the former ‘wet areas’ between 97th 
and 108rd Streets and Colvin Boulevard and 
Frontier Avenue was about twice as high as 
that of residents of ‘dry’ areas in the same 
neighborhood and that of a control group 
in a similar study of miscarriage frequency 
in Toronto.” 

From the initial decision to relocate 
families in early August until early February, 
the State continuously denied that any evi- 
dence of health problems existed outside the 
first two rows of houses. Again, it was the 
homeowners with our limited resources and 
personnel who initiated these efforts to de- 
fine the extent of the health effects in the 
area. With our consultants we analyzed the 
data and pointed out apparent patterns of 
disease to the Health Department. 


Lack of sampling plans 


As described earlier, no organized plan of 
action was apparent. Who was in charge, how 
plans were to be carried out, and what thé 
justification was, was not clear to us, For 
example, the soil sampling plan to define the 
extent of migration of chemicals was not 
defined until just recently. 

Another example is the sampling of the 
air for chemicals. Because of the demand, 
air samples were at first taken only upon 
request. Later locations for air samples were 
recommended based on health effects. 

The distribution of the health question- 
naire and blood sampling was a somewhat 
different situation. For the first two rings of 
houses, two people went door to door hand- 
ing out the questionnaire, answering any 
questions residents might have. They also 
took blood samples. However, when it became 
necessary to give out further questionnaires 
and take additional blood samples from other 
area residents, the situation changed. A 
general public announcement was made to 
come to the 99th Street School to have a 
blood sample taken. 

Hundreds of people showed up at the 
same time. The four technicians who were 
present were totally overwhelmed by the 
situation. No effort was made to separate 
the people waiting to have their blood drawn 
from those having it done. Screaming chil- 
dren coupled with high summer tempera- 
tures and overcrowding conditions resulted 
in an unnecessarily unbearable situation. To 
make matters worse, as people left they were 
given a health questionnaire and asked to fill 
it out. Few people cared at all about this 
questionnaire. 

A little planning and organization could 
have avoided this situation and provided 
better response to the questionnaire which 
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many people just did not take the time to 
properly fill out. 

All of these examples describe in part the 
difficulties I have experienced. I will now 
finish my testimony by making several sug- 
gestions and recommendations. First of all 
it is apparent that a means for responding 
to environmental incidents such as Love 
Canal must be provided by the Federal 
Government. 

A group analogous to the infections disease 
response unit of the Center for Disease Con- 
trol should be set up to respond to environ- 
mental emergencies that require immediate 
action and special expertise. Specialists in 
the effects of chemicals on skin disease, kid- 
ney disorders, urinary infections, and so on 
could be alerted and called in as needed. This 
did not happen at Love Canal. We are the 
first but we are not likely to be the last. 
Something must be done. 

Such an agency would provide an agency 
responsible to pick up the costs of the stud- 
ies needed and possibly for the remedial 
construction. It would also provide a mech- 
anism for ensuring that a State agency 
with limited resources would not be faced 
with the difficult task of responding to such 
an emergency. It would also ensure that an 
“outside” group of experts who would not 
be involved in the situation and who would 
have no real or vested interest in any out- 
come of the studies, would be involved. This 
outside group could thus conduct an objec- 
tive scientific study of existing health 
problems. 

If necessary a special “Blue Ribbon Panel” 
of experts could be collected and asked to 
further review the data. However, the iden- 
tity of such an advisory group should be 
publicly announced and its findings and 
recommendations made available immedi- 
ately if urgency is required. At Love Canal 
such a Blue Ribbon Panel has been involved 
but its members and recommendations have 
been kept secret. If urgency is not needed, 
then interim reports should be available as 
should minutes of the meetings. In either 
case, sufficient time should be provided for 
con & committee to properly complete its 

ask. 

We have made many requests for such an 
outside group to come to Love Canal and 
review the existing data or even conduct a 
new study which would include a control 
population. No Federal agency has re- 
sponded to our requests claiming they have 
no authority to do so. 

Finally, I would like to say that we have 
faced many problems at Love Canal, some 
of which have been solved. Yet many others 
remain. I hope the Congressman and women 
who are here today have grasped a sense 
of the awfulness of our situation. Not only 
has our neighborhood become a test site 
for scientists but no authorities or agencies 
are willing to take a stand and help us. I 
ask that you do what you can for us and do 
what you must to prevent what has hap- 
pened at Love Canal from ever happening 
again. 


WASHINGTON POST CENSORS CON- 
SUMER NEWS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, the 
Washington Post is one of the great 
newspapers of the world, and has spoken 
out consistently against press censorship 
and any actions which would disturb the 
right of the news media to do its job 
effectively. It is because of its past his- 
tory in these areas that I am deeply con- 
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cerned that the Washington Post chose 
not to devote any space to a problem that 
could cost consumers millions of dollars 
a year. 

Let me take just a minute to discuss 
this problem. The Federal Reserve Board 
has issued regulations dealing with elec- 
tronic fund transfers, the so-called elec- 
tronic banking, which I believe, at least 
partly, are in direct conflict with the 
law. A glaring discrepancy in these reg- 
ulations was brought to my attention by 
Prof. Fairfax Leary, a noted consumer 
law expert, who served as a member of 
the President’s Electronic Fund Trans- 
fer Commission. He is recognized as the 
foremost consumer expert in the field of 
electronic fund transfers. After several 
discussions between my staff and Profes- 
sor Leary, I issued a press release dealing 
with the consumer ripoff. 

Because of the growing number of fi- 
nancial institutions in the Washington 
area using electronic fund transfer sys- 
tems and the fact that the Washington 
Post refuses to publish anything about 
this potential ripoff, I am including a 
copy of my press release in my remarks 
so that consumers in the Washington 
area who wish to protect themselves 
from losing their hard-earned dollars 
can be made aware of the problem. 

Mr. Speaker, I am not a newspaper 
reporter, but in this situation I believe 
the problem is so severe that I must be- 
come one. I hope that my career will be 
short and that the Washington Post will 
once again let consumers make up their 
minds for themselves rather than hide 
the news from them. The press release 
follows: 

CONSUMERS WILL Pay MILLIONS UNDER 

FEDERAL RESERVE REGULATION 

“FPinancial institutions will receive mil- 
Mons of dollars in windfall profits under a 
new regulation issued by the Federal Reserve 
Board,” Chairman Frank Annunzio of the 
House Consumer Affairs Subcommittee 
charged today. 

“The extra money will come directly out 
of the pockets of consumers,” explained An- 
nunzio, who said “that the Fed's action was 
in direct disregard of the recently enacted 
Electronic Fund Transfer Act.” 

In a letter to Federal Reserve Board Chair- 
man William Miller, Annunzio pointed out 
that the Board's recently adopted regulation 
implementing the Act completely distorts 
the intent of Congress concerning a lost or 
stolen EFT card. The Act requires a con- 
sumer to notify the financial institution 
within two business days after learning of 
the loss or theft in order to limit the con- 
sumer’s lability to a maximum of $50. If 
the notification is not made within two busi- 
ness days, the liability increases to $500. 

“The Board has ruled that the consumer 
has not completed the written notification 
requirement until a copy of the notice is 
received by the financial institution, and 
that is where the rip-off lles,” stated An- 
nunzio. “Given today's slow and uncertain 
mail deliveries, in many cases it will be im- 
possible for consumers to avoid the $500 
loss even if they send the letter the instant 
they find out that the card has been lost or 
stolen, 

“For example, if a consumer finds out on 
& Monday evening that his EFT card has been 
stolen and immediately writes a letter to the 
financial institution advising them of the 
disappearance, it will be a race against time 
to see if the letter arrives within two busi- 
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ness days. If the two-day notification period 
expires, Instead of facing a maximum of $50 
lability the consumer now may lose up to 
$500—a tenfold increase.” 

Annunzio said that Board sources ex- 
plained that the regulation was written to 
help the financial institution since it was 
felt it would be an undue burden on finan- 
cial institutions to suffer losses before they 
could take action to prevent unauthorized 
use of the card. 

“Congress recognized that problem,” said 
Annunzio, “and that is why it put in a $50 
lability rather than no liability at all”. There 
is no justification either in law or in fair- 
ness to consumers for a $500 liability. Con- 
gress further intended that consumers would 
meet the notification requirement as soon 
as they mailed the letter to the financial 
institution. 

“If the Board's regulation is allowed to 
stand it could produce financial horror 
stories for many EFT card holders.” 

Annunzio called on the Federal Reserve 
Board to immediately rewrite the regulation 
to make it clear that the consumer has met 
the notification requirement as soon as the 
loss notice is matled. 

“If the Board does not rewrite the regula- 
tion to conform with the law, I will intro- 
duce legislation to force that action. In the 
meantime, I would suggest that people not 
use their EFT cards until the Board com- 
plies with the law. Without the safeguard 
intended by Congress the EFT card is a 
financial electric chair."@ 


RESTRICTING THE EXPORT OF 
UNPROCESSED FEDERAL LOGS 


The SPEAKER pro tempore. Under & 

previous order of the House, the gentle- 
man from Washington (Mr. BONKER) is 
recognized for 5 minutes. 
@ Mr. BONKER. Mr. Speaker, the Public 
Lands Timber Export Act, which I have 
introduced, seeks to deal in a limited 
but important manner with the numer- 
ous economic problems posed by the ex- 
port of unprocessed logs from the United 
States. 

The bill would— 

Make permanent the annual ban on 
the export of Federal logs that has been. 
added to the Interior appropriations bill 
each year since 1973. 

Tighten the minimum requirement for 
processing Federal logs for export by 
banning the export of “waney cants” 
(logs that have been sawed on only two 
sides). 

Phase out over a 6-year period the 
practice of substitution, whereby a firm 
exports timber which would otherwise 
supply a local mill, and then purchase 
Federal timber as a substitute supply 
for that mill. 

The legislation is needed to insure a 
more stable timber supply for domestic 
mills, and to insulate them more effec- 
tively from direct competition by high- 
bidding log exporters. 

It will also send a signal to the Japa- 
nese that they can no longer count on a 
virtually unlimited flow of raw logs from 
the United States. I am confident that 
they will respond by buying more of our 
finished wood products. 

Log exports are not the only factor 
contributing to the domestic supply 
problem. It makes no sense to be con- 
cerned about the timber impacts of 
RARE U—with 2.3 billion board feet a 
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year at stake—and complacent about the 
3 billion board feet of logs that the 
Northwest exported in 1978. ) 

The existing log export restriction is 
a poor resource policy and bad eco- 
nomics. There are more jobs in domestic 
processing than in exporting, and a shift 
to finished products exports would pro- 
tect existing jobs that now depend on 
log exports. The U.S. Forest Service has 
reported that each unprocessed log in- 
volves 4 man-hours per 1,000 board 
feet; processed into dimension lumber 
it is 12.5 man-hours per 1,000 board feet; 
and into plywood it is 19, 5 man-hours 
per 1,000 board feet. 

Timber stumpage prices have increased 
400 percent in the 1970’s. A composite of 
log sales analysis for the last quarter of 
1978 showed the price range of building 
or domestic timber (No. 1 peeler, Douglas 
fir) at $450 to $500, while the price range 
for export sales for the same species was 
$500 to $1,600. Log exports contribute 
significantly to this inflationary trend 
which, of course, is reflected most promi- 
nently in higher housing construction 
costs. 

At the same time we are exporting un- 
processed logs to Japan, more of our 
finished products are coming from Can- 
ada, which now supplies 25 percent of 
our market in the Northwest. 

The Northwest is entering a timber 
supply crisis as more and more of our 
private lands are being overcut, which 
in turn will place enormous pressure on 
public lands. While timber is becoming 
increasingly scarce, more and more mills 
are closing simply because they cannot 
compete against the exporters for avail- 
able logs. 


Finally, the current practice of ship- 
ping out unprocessed logs, denying our- 
selves the capital investment, employ- 
ment potential, and property tax bene- 
fits of manufacturing the resource do- 
mestically, while importing finished 
products from Canada is both a poor 
resource policy and bad economics.@ 


ITALY AND THE UNITED STATES: 
A STRATEGY OF COOPERATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is recog- 
nized for 5 minutes. 

@ Mr. FASCELL. Mr. Speaker, the 
United States and Italy have always 
Shared a special relationship from the 
day of Columbus. particularly because 
millions of Americans of Italian descent 
have helped to nurture our country’s 
growth. Today, Italy shares with us a 
concern over such crucial issues as 
health, energy, trade, labor, and cultural 
development. Because of our shared in- 
terests, I thought that our colleagues 
would wish to review the recent remarks 
of our able and distinguished Ambassa- 
dor to Italy, Richard N. Gardner, con- 
cerning “A Strategy of Cooperation” be- 
tween our two great nations: 

ITALY AND THE UNITED STATES: 
A STRATEGY OF COOPERATION 
(By Richard N. Gardner) 

Since my arrival in Italy as U.S. Ambas- 
sador I have often had the occasion to dis- 
cover that our two countries are bound by 
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very special and very profound times. Your 
warm reception this evening provides an 
ideal framework for me to explain once 
again what I mean by special relations, and 
to illustrate the fundamental elements on 
which those relations are based: ties of 
friendship, culture, kinship and political 
alliance. 

The relations between our two peoples 
have always been characterized by a par- 
ticular warmth and affection. This is the 
tie of friendship. 

In building our nation, we have benefitted 
from Italian civilization, wisdom and cul- 
ture. We are indebted to Italy for its con- 
tribution to Western civilization, which 
after all would not have been possible with- 
out Italy. These are links that span the 
ocean, forming a framework of interests, 
values and principles which bind our des- 
tinies in common cause. This is the tie of 
culture. 

If the United States is today a great 
nation, it is indebted to the more than 
twenty million Americans of Italian origin 
who have helped make it so. It was their 
labors, together with the labors of all other 
Americans, which took the best from the old 
and melded it with the best of the new. 

In our difficult time of Watergate, for 
example, two great Italo-Americans, Con- 
gressman Peter Rodino and Judge John 
Sirica, played the key roles in defending our 
constitutional system. Today, Americans of 
Italian origin are playing an evergrowing 
role in our society—for example, Joseph 
Califano is our Secretary of Health, Educa- 
tion and Welfare; Angelo Giamatti is the 
President of Yale University; and there are 
34 Italian-Americans in Congress. This is 
the tie of kinship. 

In view of these ties, it is not at all sur- 
prising that Italy and the United States 
have joined in common cause with other 
like-minded nations to create the type of 
partnership which the NATO Alliance is, a 
model of its kind in the history of relations 
among nations. 

There is full agreement between our two 
countries on the importance of the North 
Atlantic Alliance as an instrument which 
has guaranteed the security of its members, 
strengthened international stability, and 
enhanced confidence among nations. In this 
way NATO has encouraged detente and 
broader contacts among the peoples of the 
world. 

The American government is well aware 
that Italy is a key member of NATO. While 
it is true that the military threat to the 
partners in the Alliance is directed primarily, 
and most immediately, at central Europe, the 
focus of the world's current economic and 
political difficulties has shifted more and 
more to the Middle East and Africa. Not 
only because of her geographic position, but 
also because she is economically the most 
advanced country in southern Europe, Italy 
inevitably possesses great influence through- 
out the Mediterranean region and adjacent 
areas. These circumstances give added scope 
and importance to Italy's contribution to 
NATO and to her role as interlocutor be- 
tween the industrial werld and the less 
developed countries of the southern hemi- 
sphere. 

From what I have said, it should be clear 
that the United States attaches great imvor- 
tance to Italy. A strong, democratic Italy 
working closely with its like-minded allies 
and friends within the Atlantic framework is 
& primary interest of both our countries. 

The essential spirit of the present period 
of Italian-American relations can be summed 
up in the phrase “the strategy of coopera- 
tion.” We believe that actions speak louder 
than words and have, therefore, undertaken 
concrete programs that will provide tangible 
benefits to both our countries. 

While we are cooperating in almost all 
fields, we are concentrating our efforts in ten 
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sectors of particular imvortance to our two 
countries: energy, health and environment, 
labor and social security, trade and invest- 
ment, taxation and corporate regulation, ag- 
riculture, law and the judiciary, reciprocal 
language training and area studies, exchange 
of leaders and scholars, and a student loan 
program. 

The list is too long to examine each pro- 
gram in detail, but I would like to give you 
an idea of the kinds of activities that we are 
supporting. Many of the projects I will de- 
scribe are new initiatives. Others are based 
on existing programs which haye been 
strengthened or redirected. All concern cru- 
cial problems. All demand our best efforts. 


ENERGY 


Cooperation between Italy and the United 
States in the energy field is concentrated in 
five principal sectors: solar energy, coal, geo- 
thermal energy, conservation, and nuclear 
energy. The overall aim of our cooperation is 
to reduce the dependence of both countries 
on imported petroleum by developing indige- 
nous energy resources, diversifying energy 
supplies, and conserving energy. A bilateral 
Italian-American Energy Working Group was 
formed in May 1975 to help promote coopera- 
tive projects, and a number of projects are 
underway or proposed. 

In the field of solar energy, specific joint 
projects have been developed in three areas: 
photovoltaic conversion, high-temperature 
thermal conversion systems, and low tem- 
perature applications such as storage sys- 
tems, heating and cooling, passive design of 
buildings, and industrial process heat appli- 
cations. The highest priority project is likely 
to be a field experiment using both photoyol- 
taic and high-temperature thermal systems 
of matched electrical output. This experi- 
ment would allow a direct comparison of the 
ability of these two different systems to gen- 
erate electricity for a remote village or clus- 
ter of farms at a site to be selected in Sicily, 
Sardinia, or Calabria. 

The resources of private industry in both 
countries are also being tapped. The recent 
signing of an agreement between Solarex Cor- 
poration of America and Montedison for the 
production of photovoltaic panels in Italy 
using technology developed by Solarex is an 
example of the potential for fruitful joint 
ventures and licensing arrangements in this 
area. 

After a recent visit of American coal tech- 
nology experts, six major areas of possible 
cooperation in the field of coal have been 
identified. These include technical and eco- 
nomic analysis of Sardinian coal by Italian 
technicians in U.S. laboratories, techniques 
for disposal of coal fly ash, power plant oper- 
ational procedures, research in fluidized bed 
combustion (a process by which pollution 
caused by the burning of coal is substantially 
reduced), development of a coal tranship- 
ment terminal, and study of U.S. solvent re- 
fined coal (which may be burned more effi- 
ciently) in Italian laboratories. These activi- 
ties will help make more economical the ex- 
ploitation of existing coal deposits in Italy. 

In the sectors of geothermal energy and 
energy conservation, Italy is sharing its ad- 
vanced capabilities with America. A joint 
data bank on geothermal energy resources 
is being created. FIAT has been awarded a 
contract by the U.S. Jet Propulsion Labo- 
ratory for a preliminary design study of a 
hybrid gasoline/electric vehicle. Two FIAT 
“Totems,” devices that generate both heat 
and electricity, may be installed in a Depart- 
ment of Energy pilot project. 

The United States government is also co- 
Operating with Italy in developing nuclear 
energy. As a result of a commitment made 
by President Carter to Prime Minister An- 
dreotti in thelr July 1977 meeting in Wash- 
ington, the U.S. Export-Import Bank has 
promised to consider favorably an Italian 
request for financing a substantial part of 
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the Italian nuclear reactor program. The Ex- 
port-Import Bank will also help in obtaining 
additional private financing from U.S. com- 
mercial sources. 

Further, the two countries are cooperating 
in the vital field of reactor safety. Experts 
have recently held bilateral consultations on 
radioactive waste management and on the 
environmental problems arising from nuclear 
fuel reprocessing. 


HEALTH AND ENVIRONMENT 


The program of research grants and fellow- 
ships administered by the National Insti- 
tutes of Health of the United States (NIH) 
has a thirty-year history of success. While 
the amount of the NIH grants decreased in 
the late 60s and early 70s, it is again on the 
upswing with a present commitment of over 
2 million dollars annually. In fiscal year 
1977, 44 younger Italian scientists won fel- 
lowships for advanced research training at 
NIH. 

A program of 60 cooperative biomedical 
research projects administered by the U.S. 
National Science Foundation and the Italian 
Consiglio Nazionale delle Ricerche (CNR) 
covers a wide range of subjects, with par- 
ticular emphasis on cancer therapy and im- 
munochemistry. 

An agreement signed in November 1977 by 
the Italian Minister of Health and the U.S. 
Secretary of Health, Education and Welfare 
created a program of cooperation in practical 
health matters to complement the existing 
research program. The 1977 Memorandum of 
Understanding specifically mentions the fol- 
lowing areas: health aspects of environmen- 
tal pollution; foods, especially the safety of 
additives and colorants; pharmaceuticals; 


prevention of heart disease; cancer; drug 
abuse; and biomedical communications. The 
program is to be implemented throvgh co- 
ordinated scientific research, exchange of 
specialist delegations and information, dis- 
cussions, scientific conferences and lectures, 


LABOR AND SOCIAL SECURITY 


In the area of labor, Italian-American co- 
operation has included government-to-goy- 
ernment exchanges on problems such as 
youth employment and structural unem- 
ployment, and contacts between American 
unions and their Italian counterparts. In 
addition, the two countries have begun im- 
plementation of a pioneering agreement 
which eliminates double social security con- 
tributions and unifies credits for benefits. 


Delegations of governmental experts have 
already been exchanged, and areas of inter- 
est have been identified. Italy will study U.S. 
experience in analyzing and predicting labor 
supply and demand, vocational training pro- 
grams, and employment creation programs 
for youth, women, school dropouts, and other 
groups that usually have difficulty finding 
jobs. The United States will study Itallan 
methods of assessing the effectiveness of 
teachers in youth training programs, and the 
techniques used in follow-up studies of these 
programs. 


TRADE AND INVESTMENT 


The $3.5 billion worth of goods which flow 
annually each way between the United States 
and Italy give the countries a natural basis 
for cooperation in trade and investment. De- 
cisions in these fields are basically made by 
the private sector, and the role of the two 
governments is limited to offering facilita- 
tion and encouragement. Nevertheless, ac- 
tive intervention is sometimes helpful. One 
case in point was the successful effort to 
avoid American tariff increases on Italian 
shoe exports. Multilaterally, both countries 
will benefit by liberalized international trade, 
and cooperation between the two govern- 
ments in the Tokyo Round of GATT trade 
negotiations has been of the closest sort. 

The U.S. International Marketing Center 
in Milan is the focal point of efforts to make 
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available to Italy information on high-tech- 
nology products which Italian industry needs 
to maintain its world competitiveness. Events 
such as a forthcoming exhibit on energy 
systems and a symposium on conservation 
technology contribute to development of the 
Italian technological base. The Embassy's 
commercial section works in close contact 
with the Italian Foreign Trade Institute 
(ICE), and the efforts of both institutions 
are important in the continuing growth of 
bilateral trade. 

The accumulated U.S. investment in Italy 
is nearly $3 billion. Despite well-publicized 
Italian economic and public order problems 
in 1976 and 1977, the flow of new U.S. in- 
vestment did not stop. In part, this was be- 
cause the Embassy, in its contacts with 
American businessmen, helped put the situa- 
tion, with its opportunities as well as its 
risks, into perspective. 

During 1978, the picture brightened with 
the announcement of agreements between 
Boeing and Aeritalia for the joint develop- 
ment and production of major components 
of the B-767 wide-bodied commercial trans- 
port. This agreement, which over the next 
decade will bring thousands of jobs to the 
South of Italy and produce over a billion 
dollars worth of new exports, complements 
earlier Aeritalia co-production ventures with 
McDonald-Douglas. In December, IBM an- 
nounced a decision to invest $36 million to 
build a data-processing equipment plant at 
Santa Palomba south of Rome. The facility 
will bring 500 jobs to the employment-short 
Mezzogiorno region. High technology li- 
censing agreements between U.S. and Italian 
firms also continue to grow. 


Tn the field of defense, an agreement con- 
cluded in September 1978 opens many new 
possibilities for both countries, The new 
Memorandum of Understanding will enable 
Ttalian industry to compete for U.S. defense 
contracts to the benefit of both countries. 
Italian defense industries will gain new mar- 
kets and the U.S. defense establishment will 
gain new sources for defense items it needs. 
The program of maintenance of U.S. Navy 
ships in Italian shipyards is another exam- 
ple of cooperation in the defense field. In the 
last four years alone, the U.S. Navy has 
spent $20 million for maintenance, and the 
program is expanding. 


TAXATION AND CORPORATE REGULATION 


Italy and the United States are exchanging 
information and experience in the fields of 
taxation and financial regulation of corpora- 
tions. In the area of taxation, the two gov- 
ernments are concentrating on the use of 
computer technology, criteria for the selec- 
tion of tax returns for audits, and compli- 
ance. In the field of financial regulation, 
members of the United States Securities and 
Exchange Commission have had discussions 
with commissioners of the Commissione Na- 
zionale per le Societa’ e la Borsa about the 
possibility of sharing experiences in security 
regulations in an effort to help Italy further 
develop its capital market. 


AGRICULTURE 


U.S.-Ttalan cooperative projects in the 
agricultural area have the overall objective 
of helping to increase the efficiency of Italian 
agriculture, particularly in the livestock pro- 
duction sector. This is aimed at assisting 
Italy in countering its animal, meat and live- 
stock products trade deficlt which has to- 
taled over $5 billion annually in recent years. 
This objective is also if interest to the U.S. 
inasmuch as Italy typically imports more 
than half of its corn, soybeans and soybean 
meal from the U.S. 

The bulk of the work is carried on under 
joint contracts between the U.S. Department 
of Agriculture and U.S. farmer-industry fi- 
nanced agricultural commodity trade associa- 
tions such as the U.S. Feed Grains Council, 
the American Soybean Association and the 
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American Holstein-Friesian Association. 
These in turn undertake specific, jointly- 
financed projects of direct interest to Italian 
farmers as well as agriculturally-related busi- 
nesses and regional and national govern- 
mental and private organizations: Extensive 
use is made of highly specialized U.S. and 
foreign experts in such diverse areas as ani- 
mal breeding, nutrition, and management 
techniques. Some of @ctivities undertaken in 
1978 include: 

(a) Beef feedlot and cow-calf demonstra- 
tions in the Po Valley aimed at decreasing 
Italian dependence on imports of young 
cattle for fattening (which totaled about 2 
million head in 1978) by increasing the num- 
ber of calves produced in Italy and by de- 
creasing the unacceptably high mortality rate 
of both domestic and imported calves. 

(b) The introduction of techniques in Um- 
bria and the Marche to eliminate the high 
cost of drying corn by using properly ensiled 
moist corn in feeding swine. 

(c) Supplying computer analyses and com- 
parisons of feed and other input data col- 
lected by a select group of medium-sized 
swine breeders and feeders in Umbria. 

In addition the Embassy’s Agricultural At- 
tache assisted in arranging on-the-job farm 
training in the U.S. for 10 young Italian 
farmers in cooperation with the Coltivatori 
Diretti and the Confagricoltura and various 
U.S. agricultural organizations. The Attache 
also helped in arranging exchange visits of 
young Italian and American farmers under 
the International Farm Youth Exchange pro- 
gram which is sponsored by the American 
4-H Clubs and the Italian Young Farmers 
Organization “3-P.” 


LAW AND THE JUDICIARY 


This program of cooperation, now in its 
early planning stages, will bring together 
Italian and American lawyers, law professors 
and judges for a discussion of three high- 
priority problems identified by Italian jurists: 
implementation within the next two years of 
Italy's new penal code with Its novel element 
of adversary trial process, improvement in the 
administration of the judicial ssytem, and 
the functions of constitutional courts. 


CULTURAL AND EDUCATIONAL EXCHANGE 


Prime Minister Andreotti and President 
Carter, in one of their first meetings, agreed 
to a program in which Italy will help the 
United States to strengthen its programs of 
Italian language training and Italian studies 
in American high schools and universities, 
and the U.S. will contribute to improving 
English language and American studies pro- 
grams in Italy. An agreement on this pro- 
gram has been reached and signed by HEW 
Secretary Califano and Education Minister 
Pedini and is already bearing fruit. In July 
of last year, 35 Italian teacher-training spe- 
cialists travelled to the U.S. for an intensive 
9-week specialized course in teaching meth- 
odology. They are now beginning to put their 
new knowledge into practice in training 
courses for “scuola media” teachers. We cal- 
culated that within a few years as many as 
20,000 teachers may benefit from this pro- 
gram. Another seminar in the U.S. is planned 
for the coming summer. 


EXCHANGE OF LEADERSHIP AND SCHOLARS 


I am also pleased that my government, in 
recognition of the vital importance of Italo- 
American relations, has agreed to reverse the 
trend of the last 20 years which has seen a 
reduction in the resources avallable for cul- 
tural and intellectual exchange. A 32 percent 
increase in funding will allow us to substan- 
tially increase the opportunities for rising 
young Italian leaders from various sectors to 
visit the U.S. for consultations with their 
American colleagues. Similarly, we hope In 
the future to be able to do much more in 
university exchange through the Fulbright 
program and we are undertaking a major ef- 
fort to make American culture and history 
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known to the Italian public. To this end we 
have already obtained a 40 percent increase 
in the American contribution to the Ful- 
bright Commission's programs, 

STUDENT LOAN FUND 


I regret to report that the number of Ital- 
ian students in the U.S. is lower, on a per 
capita basis, than from any other country of 
Western Europe. The scholarships granted by 
our two governments and by private sources 
are limited in number. This new program, 
which is now in the organizational phase, 
will insure the issuance of loans—not 
grants—to highly qualified university grad- 
uates who want to continue their studies in 
the U.S. in fields of particular interest to our 
two societies and who otherwise would not 
be able to face the heavy expenses. 

I’m also very happy to report that the re- 
sponse of American and Itallan banks and 
commercial firms to this idea, which has the 
personal support of Prime Minister Andre- 
otti and President Carter, has been more 
than comforting. We hope—I think realisti- 
cally—that approximately a dozen of the 
most important Italian financial institutions 
will agree to grant low-interest loans and 
that about 50 Italian and American compa- 
nies will join together to constitute a sub- 
sidy fund to alleviate additional financing 
burdens for the students. As a result, we hope 
that at least 200 Italian students annually 
will be able to receive assistance to continue 
post-graduate studies in the U.S, starting in 
September 1980. An official announcement of 
this program will be made in the not too dis- 
tant future. 

These, then, are ten programs that form 
the heart of our Strategy of Cooperation. In 
very practical ways, they are helping our two 
countries strengthen their economies, edu- 
cational systems, and democratic institu- 
tions. They are helping to demonstrate to 
the Italian and American peoples that our 
close relationship brings mutual benefits. 
Finally—and no less important in the long 
run—they are building new friendships and 
professional ties between a new generation 
of Italian and American leaders in business, 
the professions, science, and culture. 

Relations between our two countries have 
endured for more than 200 years. This long 
friendship, however, should not lead us to 
rest on our laurels. We cannot take anything 
for granted. We should conduct ourselves in 
such a way that this history of fruitful co- 
operation will continue to develop and 
prosper. 

And while working toward this end, we 
should not think simply in terms of our two 
governments, but rather in terms of our two 
peoples, united by ancient traditions, ties of 
friendship and an ever closer network of 
common interests.@ 


INTERNATIONAL COFFEE AGREE- 
MENT ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANnrIk) is recog- 
nized for 5 minutes. 

@ Mr. VANIK. Mr. Speaker, today, I am 
introducing, by request, the International 
Coffee Agreement Act of 1979. 


For many nations of the world, par- 
ticularly the developing nations in the 
tropics, coffee is the most important for- 
eign exchange earner. Wild fluctuation 
in coffee prices have in the past had a 
devastating impact on the economies 
of these countries. For this reason in 
1976, the United States along with some 
66 other nations joined the international 
coffee agreement, a cooperative effort to 
stabilize the world coffee market. Specif- 
ically, the agreement seeks to balance 
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world supply and demand for coffee on 
a basis that assures stable and adequate 
supplies at prices fair to both producers 
and consumers. Additionally, it en- 
deavors to contribute to the economic 
well-being of the nations involved, pro- 
mote the consumption of coffee, and 
generally, further international coop- 
eration in the world coffee market. 

Over the past few months, the price of 
coffee has fallen significantly. If this 
continues, the United States will soon be 
asked to fulfill its obligations under the 
ICA to limit imports of coffee from the 
few countries that have not joined the 
agreement and to require appropriate 
documentation for our coffee imports 
from member countries. For this reason, 
the International Coffee Agreement Act 
of 1979 has been submitted for 
consideration. 

Although the legislation has received 
support from the administration, I 
have—as I have had in the past—several 
reservations. 

A serious problem that has no national 
boundaries is inflation. In the United 
States, we have witnessed it draining the 
incomes of the American public. We, 
therefore, must be very careful that 
through commodity agreements which 
implement price stabilization mech- 
anisms like price “floors,” we do not 
integrate inflation into the structure of 
the world economy. 

Not only should we be wary of the 
inflationary effect of such mechanisms, 
but also of the possible inflation from 
coffee shortages and their attendant 
price increases. Over the past few years, 
due to natural and political disasters 
together with coffee market manipula- 
tion, there have been several acute short- 
ages of coffee. This has been translated 
into an increased global rate of inflation. 
I am concerned that the ICA does little 
or nothing to address this problem. 

However, the bill does contain some 
commendable consumer language: 

In the event the President determines that 
there has been an unwarranted increase in 
the price of coffee due in whole or in part 
to the International Coffee Agreement, the 
President shall request the International 
Coffee Council...to take appropriate ac- 
tion... In the event the International Coffee 
Council has failed to take corrective action 
to remedy the situation within a reasonable 
time after such request, the President shall 
submit to the Congress such recommenda- 
tions as he may consider appropriate to cor- 
rect the situation. 


Obviously, the above language is 
rather vague. I believe that when we 
consider this legislation, we will want to 
spell out in detail what constitutes “un- 
warranted increases” and what exact 
actions might be “appropriate” to cor- 
rect the situations that might arise. 

The schedule of the Subcommittee on 
Trade of the Committee on Ways and 
Means is currently fully occupied with 
consideration of the multilateral trade 
negotiations agreement, and it is im- 
possible to predict when we will have the 
opportunity to consider this legislation. 

I hope that the introduction of this 
bill, however, will encourage interested 
parties to begin study on this issue and 
prepare for eventual hearings. The sub- 
committee welcomes comments on this 
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legislation and on the concerns which 
I have raised in this statement.e 


TAX-EXEMPT MORTGAGE BONDS: 
TIME TO PLACE LIMITS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 5 minutes. 
@ Mr. REUSS. Mr. Speaker, the growth 
of tax-exempt State and local bonds to 
finance low-interest mortgages for single 
family homes has been phenomenal. Un- 
fortunately, the original purpose of help- 
ing low- and moderate-income people be- 
come homeowners is being badly dis- 
torted. 

An article in today’s New York Times 
tells how waterfront condos in Redondo 
Beach, Calif., with prices ranging up to 
$175,000, are to be financed with 8.71 
percent mortgages, subsidized by tax- 
exempt local bonds. And who pays the 
subsidy? The U.S. Treasury, and the 
American taxpayer. 

A study prepared at my request by the 
Congressional Budget Office, and released 
yesterday, discloses how rapidly the use 
of tax-exempt bonds to finance single 
family homes is escalating. Since the first 
issuance by Chicago in July 1978, some 
50 localities in 12 States have issued 
more than $1.6 billion worth, and State 
housing finance agencies in 23 States 
have issued another $2.5 billion during 
the same period. The study estimates 
that localities will issue $4 billion in such 
bond issues this year, and that by 1984 
localities and State housing agencies will 
issue anywhere from $20 billion to $35 
billion worth. 

As a result, the Treasury will lose $340 
million in foregone revenues in the com- 
ing fiscal year, and up to $2.1 billion a 
year by fiscal 1984. 

There are many problems associated 
with these bonds, beyond that of lost 
Federal revenue: the inequity of a few 
select homeowners, who may not be 
poor at all, receiving subsidized mort- 
gages for years; letting thrift institu- 
tions that administer the mortgages de- 
cide who gets them; the inefficiency of 
tax exemption as a form of subsidy; the 
lack of annual review that applies to 
direct housing subsidy programs ap- 
proved by Congress; the crowding of the 
tax-exempt bond market and consequent 
higher interest rates for public-purpose 
municipal bond issues. 

It is obvious that limits must be placed 
on the use of these bonds. The Housing 
and Community Development Subcom- 
mittee of the House Committee on Bank- 
ing, Finance and Urban Affairs will hold 
hearings on the subject in the near 
future. I include the article from the 
New York Times in the Recorp at this 
point: 

Tax-Free Hovustnc Bonps Boom: 
MIDDLE-INCOME USE CRITICIZED 
(By Robert Lindsey) 

REDONDO BEACH, Cauir., April 9—In this 
pleasant coastal community near Los Angeles, 
more than 200 condominium units are ris- 
ing next to a boat-filled marina. The new 
homes will offer buyers ample space, spec- 
tacular views of the Pacific, prices ranging 
from $100,000 to $175,000, and mortgages 
priced at a bargain rate of 8.71 percent. 
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That interest rate is about one-fifth less 
than the prevailing rate for other private 
homes here. The reason is that the mortgages 
will be subsidized indirectly by the nation’s 
taxpayers—via the tax exemption that mu- 
nicipalities have traditionally enjoyed on 
their borrowings. 

The Redondo Beach luxury project is one 
of scores of developments of private homes 
going up across the nation that have bar- 
gain-basement mortgages financed by tax- 
exempt bonds, and municipal bond special- 
ists say the use of such financing by city 
governments is growing at an explosive rate. 

The innovation, however, is coming under 
growing attack from the Administration, 
Congress and savings institutions. Critics 
contend that the customary tax exemption 
for municipal borrowings is clearly being 
misapplied: A financing method that was in- 
tended to subsidize mortgages for low- and 
moderate-income families is instead being 
used to cut interest payments for the well- 
to-do. In a $25 million bond issue made 
Jan. 1 by the city of Evanston, I1., for exam- 
ple, persons with incomes of as much as 
$50,000 a year are eligible for the morigages. 


Moody’s 
rating 


UTILITY BONDS 


Gulf St. Utils 1034309 
S'wstn Bell 9%¢s19.... 
Tex Elec Svc 934s09_ 
Boll Tel Pa 93519.. 
So Cent! Bell 95419 


Texas P&L 934509.. 
Duquense Lt 1034309 


OTHER BONDS 
Conti Oil 934809 1... 


Ford Mtr Cdt 9.85304 
Unit Tech 9 


Phillp Mi ae sce 50 
orris 
Medam ORY sð 
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In one unusual use of the financing meth- 
od, regents of the University of Californias 
recently gave preliminary approval to a plan 
to sell $25 million worth of bonds for low- 
interest mortgages for faculty members. 

The move has touched off protests from 
some Californians who argue that it is un- 
fair for faculty members’ mortgages to be 
subsidized when theirs are not, but the uni- 
versity contends it needed to do so in order 
to attract people to teach at its campuses. 

This controversy reflects one side-effect of 
tax-exempt mortgage financing. In effect, it 
is creating first- and second-class citizens in 
the mortgage market: Some middle- and 
high-income home buyers can now purchase 
a home using money from one of the tax- 
exempt bond issues and pay considerably 
less—sometimes hundreds of dollars a month 
less than other homebuyers who cannot. 

With tax-exempt yields at an abnormally 
high 7 percent, the bonds are proving to be 
understandably popular among many inves- 
tors. Thus far, bond raters at Moody's and 
Standard and Poor’s have looked favorably 
upon many of the issues. Nevertheless, the 
proliferation of offerings, as well as the qual- 
ity of some of the issues, is worrying some 
members of the bond community, and in- 
vestors are being advised to be discriminat- 
ing in their choice. 

Although savings and loan associations 
have expressed concern over the competition 
of tax-subsidized mortgages, most cities that 
have employed this method so far rely on 
banks or other savings institutions to process 
and administer the loans, In effect, they have 
made their fund-raising ability available to 
these institutions. 

In some communities, the practice of 
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The Government is also increasingly con- 
cerned that the technique will prove costly 
to the Federal Treasury—a Congressional 
study puts the revenue loss at $340 million 
in the fiscal year 1980—and is considering 
measures to clamp down. The Government 
anticipates the loss because investors are not 
paying normal taxes since they are investing 
in mortgage bonds on which no tax is 
charged on the income. 

In Congress, hearings on the bond concept 
are scheduled in both houses. Representative 
Henry S. Reuss, Democrat of Wisconsin and 
chairman of the House Banking Committee, 
urged yesterday that the idea be curtailed. 
“Tax-exempt bonds are a costly and ineffi- 
cient form of subsidy at best,” he said. “And 
the wastefulness is compounded when they 
are used to finance low-interest mortgages 
for people with incomes of $40,000 a year or 
more.” 

Savings institutions have expressed concern 
over the competition of tax-subsidized mort- 
gages and charge that the bonds are being 
used mainly to subsidize middle-class people 
who had adequate access to the conventional 
mortgage market. 


NEW BOND ISSUES, MONDAY, APR. 9, 1979 


Current bid 
and asked 


Change Yield Issues 


8073 


The mortgage concept began to take hold 
last summer when Chicago issued $100 mil- 
lion in bonds to provide home loans to mid- 
dle-class families with incomes of up to 
$40,000 a year. The Chicago plan was engi- 
neered by W. James Lopp 2d, an executive 
vice president of E. F. Hutton, the stock- 
brokers. By the end of the year, 22 localities 
in eight states had issued almost $600 mil- 
Iion in such bonds. 

Some bond experts have predicted that, 
in all, about $5 billion worth of these bond 
issues would be made this year as more and 
more local governments discover they have 
such money-raising authority and act to help 
home buyers cope with soaring housing costs 
and conventional mortgage rates that are now 
approaching 11 percent in much of the 
nation. 

The list of governments that have issued 
the bonds include, for example, Minneapolis, 
Denver, Kanawha County, W. Va., Danville, 
Ill., and Wilmington, Del. Most mortgages 
run for 30 years and, in general, the interest 
rates paid by home buyers are 2 to 3 percent- 
age points below the market rate. 
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picking one or a few local institutions to 
process the loans has raised protests of con- 
flict of interest or criticism of favoritism. 


LOCALITIES RUSH TO ADOPT IDEA 


The fear of a crackdown on this increas- 
ingly popular financing method, which has 
already begun to help many investors avoid 
substantial amounts of Federal income tax, 
has helped feed a rush on by some local gov- 
ernments to use the financing method. They 
are encouarged by underwriters eager to earn 
& commission on the bond issue. 

“I felt that if we didn’t do it now, it may 
be too late very soon,” said an official of 
one California city that has an issue going 
to office this month. 

Mr. Rosen of Dean Witter Reynolds has 
concluded that the bond issues seem to be 
providing a significant “shot in the arm” 
to the housing industry. The device would 
grant families “previously closed out of the 
housing market a new opportunity to pur- 
chase thelr own home,” he said. 

Some financial specialists, he continued, 
feared that such bond issues could glut the 
bond market. “Never in recent times has a 
municipal [bond] market been faced with 
such potential volume,” he declared. 

In California, some communities have dis- 
covered they can use their bonding power 
not only to raise money for mortgages but 
to earn a profit as well. 

Sheila Schoettcer, assistant director of the 
city agency that is overseeing development 
of the Redondo Beach harbor, said that the 
agency would go on the bond market this 
month in an effort to raise $40 million for 
mortgages for 229 condominiums. 

She said that it appeared the redevelop- 
ment agency would have to pay investors 
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who bought the bonds between 7 and 7.5 per- 
cent interest. Since home buyers would be 
paying 8.7 percent on the mortgages, (plus & 
small monthly fee for insurance), “there will 
be some surpluses left over” that her agency 
could spend for other needs. 

“That way everyone benefits,” she said. 
“The buyer gets a cheaper mortgage; the 
bond buyer gets lower taxes; and we have 
something left over.” @ 


——————S——E—————— 
INTERSTATE LAND SALES BILL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. ASHLEY) is recog- 
nized for 5 minutes. 
@ Mr. ASHLEY. Mr. Speaker, today my 
colleague from New Jersey (Mr. MINISH) 
and I are introducing a bill to amend the 
Interstate Land Sales Full Disclosure 
Act. Eleven years ago Congress passed 
the original act in response to evidence 
of widespread abuses in the sale of un- 
developed land. It is clear that many 
consumer problems still exist today but, 
equally important, many small devel- 
opers are heavily burdened by existing 
disclosure and registration procedures. 

Last year Congressman MINIs, chair- 
man of the Oversight and Renegotiation 
Subcommittee of the Banking, Finance 
and Urban Affairs Committee completed 
an extensive investigation of the land 
development industry, and the Housing 
and Community Development Subcom- 

mittee, which I chair, conducted 3 days 
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of hearings which focussed on the ad- 

ministration of the act and various pro- 

posals to amend the statute. 

As a result of those hearings, this bill 
was developed to balance industry con- 
cerns regarding overregulation of small 
developers with consumer concerns re- 
garding inadequate protection or reme- 
dies. The bill would improve the existing 
law in several ways. First, small devel- 
opers or realtors who offer 100 or fewer 
lots or who sell less than 12 lots a year 
would be exempt from registration and 
disclosure requirements. Second, the law 
would focus more precisely on the regu- 
lation of the sale of raw or incompletely 
developed land. 

Duplicative State and Federal dis- 
closure and registration requirements 
would be eliminated where States pro- 
vide adequate protections for their own 
residents. Defrauded purchasers would 
benefit from a more reasonable statute 
of limitations and additional financial 
and equitable remedies. Installment sales 
contracts could continue to be used if 
they contained minimum protections for 
the purchaser. The bill would create a 
“parens patriae” power for a State Attor- 
ney General to sue civilly on behalf of 
defrauded consumers who reside within 
his State. The bill would eliminate the 
present on-site inspection exemption and 
the bankruptcy exemption and would 
conform the definition of fraud to that 
found in the Securities Act of 1933. Fin- 
ally, the Office of Interstate Land Sales 
would gain a new administrative 
remedy—the power to fine developers 
who violate a cease and desist order is- 
sued against fraudulent sales practices. 

I believe that this bill provides a re- 
sponsible approach to reducing the 
regulatory burden imposed on many 
small businessmen and assures that pur- 
chasers will receive adequate protection. 
against fraudulent developers. I urge my 
colleagues to support this legislation. 
Following my remarks is a section-by- 
section summary of the bill: 

INTERSTATE LAND SALES FULL DISCLOSURE ACT 
AMENTMENTS—SECTION-BY-SECTION SUM- 
MARY 

DEFINITIONS 

Section 1 of the bill would provide a new 
definition of “subdivision” and a separate 
definition of the term “common promotional 
plan.” Existing law combined these two 
definitions. 

The term subdivision no longer refers to 
fifty lots. The number of lots is now refer- 
enced in the exemptions section of the bill, 
Section 1403. 

EXEMPTIONS 

Section 2 would revise section 1403 of the 
Act to create two categories of exemptions, as 
opposed to the present single category of 
complete exemptions. 

Section 1403(a)—the first category would 
restate the existing complete exemption from 
the Act for certain types of subdivisions. 
These include improved land, sales of 
indebtedness secured by mortgages and 
securities issued by real estate investment 
trusts, sales by governments, cemetery lots, 
or sales to persons in the real estate business. 

Section 1403(b)—the second category of 
exemptions would be limited to exemption 
from the disclosure and registration, but not 
the fraud, provisions of the Act. This sec- 
tion contains several new exemptions. re- 
vised exemptions, and deletes two existing 
exemptions. 
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Section 1403(b) (1) would provide that the 
maximum size of a subdivision which is ex- 
empt from the disclosure and registration re- 
quirements is increased from 50 to 100 lots. 

Section 1403(b) (2) would add an exemp- 
tion for developers who sell 12 or fewer lots 
per year regardless of the number of lots 
ultimately sold. 

Section 1403(b)(3) would add an exemp- 
tion for scattered site subdivisions where no 
part of the subdivision has more than 10 lots 
and an on-site inspection is made. 

Section 1403(b) (4) would exempt subdivi- 
sions containing lots all of which exceed 40 
acres in size rather than 5 acres. 

Section 1403(b) (5) would revise the regu- 
lated jurisdiction exemption in several re- 
spects. With respect to streets, exempt lots 
(1) need not be located on a paved public 
street or highway but only on a paved street 
or highway, (2) the street will be built to 
standards applicable to those maintained by 
the local government and must be acceptable 
to the local government and (3) a home- 
owner's association as well as a local govern- 
ment may accept responsibility for mainte- 
nance of the street or highway. If a home- 
owner’s association rather than the local gov- 
ernment will be responsible, a good faith 
written estimate of the cost of such mainte- 
nance over the first ten years of ownership 
must be provided to the purchaser. 

As an alternative a warranty deed, where 
warranty deeds are not commonly used in 
the jurisdiction, a seller may utilize a deed 
or grant that warrants at least that the 
grantor has not conveyed the lot to an- 
other person and that the lot is free from 
encumbrances made by the seller. 

With respect to title, a title insurance 
binder or a title opinion, rather than a 
title insurance policy would be made accept- 
able. 

The purchaser, rather than the purchaser 
or snouse, must make an on-site inspection. 

Direct mail or telephone solicitations 
which offer gifts, trips, dinners and similar 
promotional items as opposed to direct mail 
or telephone solicitations or offers of gifts, 
trips, dinners and similar promotional items 
would be prohibited. 

Existing exemptions for the sale of real 
estate pursuant to a court order or when 
there has been an on-site inspection would 
be deleted. 


REQUIREMENTS RELATING TO THE SALE OR LEASE 
OF LOTS 


Section 3 would revise Section 1404 of the 
Act and would more clearly create two cate- 
gories of prohibited practices. 

Section 1404(a)(1) would specify pro- 
hibited practices related solely to the sale 
of lots in subdivisions which are not ex- 
empt from this title and for which regis- 
tration and disclosure are required. 

Section 1404(a)(1)(A) would retain the 
existing requirement that nonexempt lots 
may not be sold unless a statement of rec- 
ord is in effect. 

Section 1404(a)(1)(B) would retain the 
existing requirement that nonexempt lots 
may not be sold unless a property report is 
furnished prior to signing the contract of 
sale. 

Section 1404(a)(1)(C) would add as a 
prohibited practice the disnlay or delivery to 
prospective purchasers of advertising or 
promotional material which is inconsistent 
with information which must be disclosed 
in the property report. 

Section 1404(a) (2) would relate to all sub- 
divisions covered by the Act, including those 
specified in Section 1403(b) as exemvt from 
the registration and disclosure requirements 
section. 

Section 1404/a)(2)(A) would retain the 
existing prohibition against the use of any 
device, scheme or artifice to defraud. 

Section 1404(a)(2)(B) would prohibit, 
with respect to any information pertinent 
to the lot or subdivision, the making of 


April 10, 1979 


an untrue statement of a material fact or 
any omission to state a material fact neces- 
sary in order to make statements made not 
misleading. 

Section 1404(a)(2)(C) would prohibit any 
transaction, practice or course of business 
which would operate as a fraud or deceit 
upon & purchaser. 

Section 1404(a) (2)(D) would prohibit the 
practice of representing that roads, sewers, 
water, electric service or recreational 
amenities will be provided or completed 
without stipulating in the contract of sale 
that such services will be provided or com- 
pleted. 

Section 1404(b) would extend the period 
in which a purchaser may revoke a contract 
of sale to twenty-one days from the date of 
signing the contract. 

Section 1404(c) would provide a two-year 
limitation on the time in which a pur- 
chaser who has not received a property re- 
port may revoke his contract of sale and 
the contract must provide this right. 

Section 1404(d) would provide that within 
two years a purchaser may revoke a contract 
for the sale of a nonexempt lot which does 
not provide: (1) a legally sufficient and re- 
cordable description of the lot, (2) that, in 
the event of a breach by the purchaser, the 
seller (or his successor) will provide written 
notice of such breach, with a 30-day oppor- 
tunity to remedy the breach, and (3) that 
after a purchaser has paid 15 percent of the 
purchase price of the lot, a seller (or his 
successor) must refund to the purchaser, any 
amounts paid (excluding interest) over the 
seller's (or his successor’s) actual damages. 

Section 1404(e) would provide that upon 
revocation and tender of an instrument di- 
vesting himself of his interest in the lot, the 
purchaser is entitled to all money paid under 
the contract. 


CERTIFICATION OF SUBSTANTIALLY EQUIVALENT 
STATE LAW 


Section 4 of the bill would revise the exist- 
ing provisions of the Act with respect to co- 
operation with state authorities and require 
the Secretary to certify substantially equiva- 
lent state laws. 

Section 1409(a)(1) would provide that a 
state shall be certified when the Secretary 
determines that the laws and regulations of 
the state applicable to nonexempt lots in 
that state require disclosure substantially 
equivalent to, or greater than, that of this 
Act, and the state administration of these 
laws and regulations provides, to the maxi- 
mum extent practicable, that such informa- 
tion is accurate. 

Section 1409(a)(2) would provide an al- 
ternative means of certification when the 
state's laws and regulations and administra- 
tion with respect to matters for which infor- 
mation is not disclosed provide sufficient pro- 
tection for purchasers. 

Section 1409(b) would provide that when 
a state is certified, the disclosure materials 
accepted by the state shall be acceptable for 
filing under this Act. 

Section 1409(c) would provide for periodic 
review of certified states and for withdrawal 
of certification when appropriate. 

Section 1409(d) would provide that this 
provision is not intended to prevent or limit 
the authority of states or local governments 
to enforce laws not in conflict with the Act 
and require cooperation with state au- 
thorities. 

CIVIL LIABILITIES 

Section 5 of the bill would revise existing 
Section 1410 of the Act. 

Section 1410(a) would restate the right of 
& purchaser or lessee to bring a civil action 
for breach of the prohibitions of Section 
1404(a) and authorize such damages, specific 
performance or other relief, as the court 
deems fair, just and equitable. 

Section 1410(b) would provide a right of 
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action to enforce the revocation provisions 
of Section 1404 (b) through (e). 
Section 1410(c) enumerates certain costs 
which may be recovered in such suits. 
Section 1410(d) restates the right to con- 
tribution which a party liable under this 
section may utilize against other persons. 


LIMITATION OF ACTIONS 


Section 6 of the bill would revise existing 
Section 1412 of the Act. 

Section 1412(a) would provide that actions 
maintained under Section 1410(a) must be 
brought within three years after discovery 
of violations was or should have been made. 
It would further limit suits with respect to 
violations of Section 1404(a)(1) to three 
years after the last payment hs been made 
pursuant to the contract of sale 

Section 1412(b) would limit actions 
brought because of a breach of the revoca- 
tion provisions of the Act to three years after 
signing. 

CEASE AND DESIST ORDERS 

Section 7 of the bill would amend Section 
1415 of the Act to provide the Secretary of 
HUD with authority to issue cease and desist 
orders. 

Section 1415(e) would provide that when- 
ever the Secretary has reasonable cause to 
believe a developer is engaged in an act or 
practice which would violate the provisions 
of Section 1404(a) and that such act or prac- 
tice is likely to cause harm to purchasers, the 
Secretary may order a hearing with respect 
to issuing a cease and desist order. 

Section 1415(f)(1) would provide that 
when the Secretary has reasonable cause to 
believe the violation is likely to cause im- 
mediate and substantial harm to purchasers, 
@ temporary restraining order requiring the 
developer to cease and desist may be issued. 

Section 1415(f)(2) would provide a right 
for a developer served by a temporary order 
to cease and desist to appeal in U.S. District 
Courts. 

Section 1415(g)(1) would provide a civil 
penalty of $5,000 for each violation of a cease 
and desist order. 

Section 1415(g) (2) would provide that the 
Secretary may collect penalties in U.S. Dis- 
trict Courts. 

Section 1415(g)(3) would provide that 
such penalties shall be payable to the U.S. 
Treasury. 

CRIMINAL PENALTIES 


Section 8 of the bill would increase the 
criminal penalties of the Act from $5,000 and 
not more than five years of imprisonment to 
$10,000 and not more than 7 years of im- 
prisonment. 

PARENS PATRIAE 


Section 9 of the bill would add a new Sec- 
tion 1421 to the Act creating a Parens Patriae 
right to sue. 

Section 1421(a) (1) would provide that any 
attorney general of a State may bring a civil 
action on behalf of individuals residing in 
such State in a U.S. District Court to secure 
monetary or injunctive relief for violation of 
Section 1404 or other Federal law if such 
violation is also a violation of Section 1404, 

Section 1421(a) (2) would provide that the 
court shall award the State damages and 
sa and may award reasonable attorneys’ 
ees. 

Section 1421(a) (3) would provide that the 
court May award attorneys’ fees to a de- 
fendant and shall award such fees upon a 
finding that a State Attorney General has 
acted in bad faith, vexatiously, wantonly, or 
for oppressive reasons. 

Section 1421(b) (1) would provide that the 
State Attorney General shall publish notice 
of such actions by publication or as pre- 
scribed by the court. 

Section 1421(b) (2) would provide that any 
individual on whose behalf an action is 
brought may elect to exclude himself from 
such action. 


CONGRESSIONAL RECORD — HOUSE 


Section 1421(b) (3) would provide that the 
final judgment in an action brought under 
this section shall be resjudicata as to a claim 
of an individual on behalf of whom such 
action was brought who failed to give notice 
to exclude himself from the action. 

Section 1421(c) would provide that no 
action under this section shall be dismissed 
or compromised without approval of the 
court. 

Section 1421(d) would provide that dam- 
ages may be proved by statistical or sam- 
pling methods or such other reasonable 
method of estimating as the court permits. 

Section 1421(e) would provide each indi- 
vidual his appropriate portion of monetary 
relief; any balance would be deposited with 
the state. 

Section 1421(f)(1) would provide that 
whenever the Attorney General of the United 
States or the Secretary of HUD brings an 
action, based on substantially the same 
alleged violation, on which a State Attorney 
General might bring under this section, he 
shall give notice to the State Attorney 
General. 

Section 1421(f) (2) would provide that the 
U.S. Attorney General or Secretary of HUD 
make available to the State Attorney Gen- 
eral relevant investigative files and mate- 
rials in order to assist the State's efforts. 

Section 1421(g) would define "State Attor- 
ney General” as the chief legal officer of a 
State or other persons authorized by State 
law to bring action under this section, but 
excludes persons employed or retained on a 
contingency fee basis. 

REPORT TO CONGRESS 

Section 10 of the bill would add a new 
Section 1422 to the Act requiring a biennial 
report to Congress by the Secretary on the 
administration of the Act and its impact 
upon the land development industry and 
purchasers and lessees of undeveloped land. 

EFFECTIVE DATE 


Section 11 will provide an effective date 
for these amendments.@ 


ALASKA NATIONAL INTEREST LANDS 
CONSERVATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 5 minutes. 

@ Mr. UDALL. Mr. Speaker, soon after 
the House returns from the Easter recess, 
we will be taking up the Alaska National 
Interest Lands Conservation Act, H.R. 39. 

At that time, the gentleman from Illi- 
nois, JOHN B. ANDERSON, and I will pro- 
pose an amendment in the nature of a 
substitute for the versions reported by 
committee. 

Today, in order that all Members will 
be aware of our intentions and have the 
details of our proposal available for re- 
view, we are introducing the text of the 
Udall-Anderson substitute in bill form. 


The Udall-Anderson substitute is not 
unfamiliar to Members of the House. It is 
molded upon the House-passed bill of 
1978, with modifications. Some of these 
modifications reflect changed circum- 
stances and new information since the 
House action of 1 year ago. Others re- 
spond to specific issues which have been 
raised by those commenting on the ver- 
sion of H.R. 39 which we introduced ear- 
lier this year. 

We are going to propose this substitute 
on the floor because otherwise the House 
will not have the choice of a well-bal- 
anced Alaska lands conservation bill. 
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By a one-yote margin, the Committee 
on Interior and Insular Affairs turned 
down a bill much like the Udall-Anderson 
substitute, and approved instead the 
Huckaby substitute. That version is un- 
acceptable to me, for it severely weakens 
the provisions of the House-passed bill 
of last year, in section after section, 

Yesterday, the Committee on Merchant 
Marine and Fisheries, which has juris- 
diction over some portions of this bill, 
reported its own version, the Breaux- 
Dingell substitute. In doing so, that com- 
mittee explicitly turned down the House- 
passed bill which was offered by the gen- 
tleman from Massachusetts, GERRY 
Stupps, as an alternative. 

As Secretary of the Interior Cecil An- 
drus has reported, this Breaux-Dingell 
version incorporates most of the same 
features or similar ones which render the 
Huckaby substitute unacceptable. I in- 
clude in the Recor at the conclusion of 
these remarks copies of the Secretary's 
letters commenting on the two commit- 
tee bills. 

As we move toward consideration of 
these alternative versions of the Alaska 
lands legislation, I simply want to en- 
courage all Members to bear carefully in 
mind the historic dimensions of the de- 
cisions we will make. In a way not com- 
mon in our day-to-d2y work here, we will 
be writing the fate of a whole landmass. 
In these decisions, we are not merely de- 
ciding on the short-term future of these 
fragile lands, but on the birthright of 
future generations of Americans. 

Last year, in passing H.R. 39, the House 
wrote a bold and historic stroke for con- 


servation—anqd for sound balance. We 
can do so again. If you supported the 
House-passed bill last year, or if it is the 
kind of bill you can support, then the 
Udall-Anderson substitute merits your 
vote. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 13, 1979. 

Hon. Morais K. UDALL, 

Chairman, Committee on Interior and 
Insular Affairs, House of Representatives, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: In response to your 
request, the following are the views of this 
Department on H.R. 39, the proposed “Alaska 
National Interstate Lands Conservation Act,” 
as ordered reported by your Committee on 
February 28. 

As repcrted, the bill is unacceptable. It is 
far less protective of the Nation's public re- 
sources in Alaska than either the Adminis- 
tration's recommendations or the bill passed 
by the House in 1978. As reported, the bill 
permits inappropriate imbalanced exploita- 
tion of public resources in Alaska by com- 
mercial big-game hunters, and the mining, 
timber, and cil industries, to the detriment 
of vital wildlife, fisheries, and scenic and cul- 
tural values which must be protected for the 
Naticn as a whole. 

Existing laws designed to protect the pub- 
lic interest in Federal lands all over the 
country are waived or weakened. The bill 
flatly prohibits any future studies or with- 
drawals “except those authorized by this 
Act" for any purpose whatsoever; it opens 
20 million acres of existing National Park 
System land to trophy and sport hunting; 
it opens the currently protected, extremely 
fragile Arctic National Wildlife Range to oll 
and gas exploration; it deletes key habitat 
from the existing Yukon Flats National Mon- 
ument, an area that every year produces 2.1 
million waterfowl; it omits refuge designa- 


8076 


tion, adopted by the House in 1978, for the 
Togiak and highly productive Alaska Penin- 
sula areas; it makes unwarranted changes in 
existing law so as to permit roads, pipelines, 
coal slurry lines, railroads, etc. through na- 
tional parks and wildlife refuges and wilder- 
ness areas; and it weakens wilderness pro- 
tection by providing for a variety of incom- 
patible uses. 

Certain areas deserving wilderness protec- 
tion are denied it, with no prospect for the 
protection envisoned in the Wilderness Act 
during further wilderness studies. The exist- 
ing Misty Fiords and Admiralty Island Na- 
tional Monuments in southeast Alaska are 
cut in half. In summary the bill fosters pri- 
vate economic gains for the few at the ex- 
pense of the public interest in conservation. 

This letter is not an all inclusive review of 
H.R. 39 as reported. It reflects only some of 
our key concerns and will be supplemented 
by a subsequent report which will more fully 
address the entire range of problems in the 
bill. Secretary Bergland is also submitting to 
your Committee the Department of Agricul- 
ture’s views on H.R. 39 as reported. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this letter and that enactment of 
H.R. 39 as reported by the House Interior 
Committee, unless amended to accommodate 
serious Administration concerns, would not 
be in accord with the President's program. 

Sincerely, 
CECIL D. ANDRUS, 
Secretary. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington. D.C., March 28, 1979. 

Hon. JOHN M. MURPHY, 

Chairman. Committee on Merchant Marine 
and Fisheries. U.S. House of Representa- 
tives. Washington. D.C. 

DEAR Mr. CHAIRMAN: Passage of a strong 
Alaska National Interest lands bill is the 
highest environmental priority of this 
Administration. Last year, your Committee 
plaved a major role in passage of a good bill 
by the House, but as you know that measure 
died in the Senate. 

Recently. the Committee on Interior and 
Insular Affairs ordered reported the Huckaby 
bill, which is unacceptable to the Adminis- 
tration. The reasons for our opposition to 
that bill have been conveyed to your Com- 
mittee under separate cover. 

Today vour Subcommittee on Fisheries 
and Wildlife Conservation and the Environ- 
ment will begin markup of a Committee 
Print which Chairman Breaux has had 
prepared. 

In the short time available to us to review 
the bill, we were surnrised to note that it 
apvears to be essentially a slightly revised 
version of the Huckaby bill and contains 
most of the same provisions which made 
that bill unacceptable to the Administration. 
We had understood that the Subcommittee 
was basically using H.R. 2219, which is iden- 
tical to the bill passed overwhelmingly by 
the House last year, as a markup vehicle, but 
the Committee vrint is a major step back- 
ward from that bill. 

While we did not support all of the provi- 
sions of last year’s Honse-nassed bill. overall 
it is a far superior bill to the Huckaby bill or 
the Breaux substitute. 

Sincerely, 
Cecek D. ANDRUS, 
Secretary. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I am pleased today to join the 
gentleman from Arizona, Mo Upatu, in 
offering an Alaska lands conservation bill 
for the consideration of our colleagues. 

The bill we are introducing today is 
intended to provide all Members with 
timely notification of our intent to offer 
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this text as an amendment in the nature 
of a substitute when the House takes up 
the Alaska lands legislation. 

I am giving my support and leadership 
to this effort because I believe strongly 
in sound balance in our conservation and 
natural resource programs. I am neither 
for throwing open our Federal lands to 
every form of exploitation and develop- 
ment, nor for putting all these lands off 
limits to any use. I am for a judicious 
and well-informed effort to find a bal- 
ance. 

Last year, I was proud to support the 
Alaska lands bill the House adopted. 

Now, I join Mo Unatt in offering this 
proposed floor substitute because neither 
of the versions of this legislation emerg- 
ing from committee meet the test of a 
sound balance. 

In the days ahead, I hope Members 
will review this proposed substitute care- 
fully, in comparison with the other 
versions which will be before the House. 

It is my hope that the House will rise 
again to this great conservation chal- 
lenge. We can again pass a sound, strong, 
well-balanced bill, based on the action 
we took just a year ago: the Udall- 
Anderson substitute. 


ELIMINATING DISABILITY WAIT- 
ING PERIOD FOR TERMINALLY 
ILL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Washington (Mr. Swirt) is 
recognized for 5 minutes. 
@ Mr. SWIFT. Mr. Speaker, today I am 
introducing legislation which would 
amend the social security disability pro- 
gram. The amendment addresses an 
area in which human compassion de- 
mands our attention. At a time when 
the Congress is attempting to perfect 
the social security disability program 
with an eye to fiscal responsibility we 
must also keep human needs in mind. 
Specifically, my amendment would elim- 
inate the waiting requirement for social 
security disability benefits for individ- 
uals with a terminal illness. 

I first became aware of this problem 
in February when a constituent of mine 
contacted me about his experience in 
seeking medical assistance at Swedish 
Hospital in Seattle. My constituent had 
been diagnosed as having lung cancer. 
He was advised that he had 6 to 8 months 
to live. 

The constituent, upon learning of his 
condition, applied for social security 
disability benefits. He was told that he 
would have to fill out proper forms and 
meet certain “standards.” Additionally, 
there would be a 5-month waiting period 
beyond the time he was given disabled 
status by the Social Security Adminis- 
tration before he would begin receiving 
disability payments. 

My constituent was irritated but he 
complied with the Social Security Ad- 
ministration procedures, Although he is 
not a wealthy man, his finances are 
sound and he did not require immediate 
financial assistance. 

However, in frequent trips to the hos- 
pital for treatment of his illness he came 
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in contact with many individuals whose 
financial need was severe and immediate. 
It was these contacts which spurred him 
to action. His original letter to me con- 
tains a quote which clarifies both his 
emotions and the overall problem which 
I attempt to address in the legislation 
which I am introducing today: 

Almost every day at the Tumor Institute 
at the Swedish Hospital, I meet people of 
all age groups and different social and ethnic 
backgrounds, many of whom could not afford 
to wait those five months. My sense of Justice 
is outraged. For years I personally have do- 
nated to Social Security, as have countless 
others. It is heartbreaking to me, to see 
elderly people, or anyone for that matter, 
who had been told to buy these food supple- 
ments at $1.00 each, or $4.00 per day or $90.00 
per month and are financially unable 'to do 
so. Social Security Disability would not solve 
their problems, but at a time when they 
most need it, it could be a great asset. And 
why not? They have paid into the System. 


My constituent gets to the heart of the 
matter. We are denying benefits to a cer- 
tain group at a time in which they are 
desperately in need. 

My legislation would eliminate the 5- 
month waiting period for social security 
disability applicants who are “terminally 
ill.” Terminal illness is defined as “a 
medically determinable physical impair- 
ment which is expected to result in the 
death of such individual within the next 
12 months.” The amendment would be 
effective with regard to applications 
made subsequent to the enactment of 
this bill. Waivers would also be made for 
those applications by the terminally ill 
made prior to the enactment of the bill 
upon which the Secretary of Health, Edu- 
cation, and Welfare has not passed, and 
upon those applications by the ter- 
minally ill where the Secretary has de- 
cided but where there has been a civil 
action commenced with regard to the 
Secretary's decision. In no case will 
monthly benefits be retroactive. Mr. 
Speaker, it is enough to be suffering 
from a terminal illness without being 
forced into financial insecurity. I have 
heeded my constituent’s plea for com- 
passion by introducing this legislation 
and I urge the House to do likewise by 
passing it.@ 


INTRODUCTION OF BILL TO COR- 
RECT AN INEQUITY IN JUDICIAL 
SURVIVORS’ ANNUITY SYSTEM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. WEIss) is rec- 
ognized for 5 minutes. 
@ Mr. WEISS. Mr. Speaker, I am intro- 
ducing a bill today which will correct an 
inequity in the judicial survivors’ annu- 
ity system. The change proposed by my 
legislation is neither complicated nor 
costly, and it will eliminate an economic 
and social injustice. 

Under the present system, widows and 
widowers of judicial officials automati- 
cally lose their annuities upon remar- 
riage. My bill would permit those sur- 
vivors who are 60 years of age and older 
to remarry without any loss of pension 
benefits. Since workers do not begin 
earning new credits toward their retire- 
ment after age 60, the current remarriage 
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stipulation only serves as a type of pen- 
alty for older individuals. 

The social security and civil service 
pension systems originally contained this 
same inequity. The 95th Congress, how- 
ever, amended both programs (Public 
Law 95-216; Public Law 95-318) to allow 
widows and widowers 60 years of age and 
older to remarry without losing any of 
their annuities. 

The legislation which I am proposing 
will give persons covered under the Ju- 
dicial Survivors Annuity Reform Act the 
same protections which Congress has al- 
ready afforded other Federal employees 
and workers in the private sector. 

Mr. Speaker, my bill would correct a 
flaw in the judicial survivors annuity 
system that unfairly penalizes people 
who can least afford to suffer economic 
losses. I urge my colleagues to join in this 
effort to secure simple justice for the 
survivors of judicial employees. 

The bill follows: 

H.R, 3594 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled ‘That sec- 
tion 375(e) of title 28, United States Code, is 
amended by striking out “or remarriage of 
the annuitant” and inserting in lieu thereof 
“of the annuitant or upon the remarriage of 
the annuitant prior to attaining 60 years of 
age”. 

Sec. 2. Section 376(h) (2) of title 28, United 
States Code, is amended by striking out “re- 
marriage” and inserting in lieu thereof “upon 
his or her remarriage prior to attaining 60 
years of age". 

Sec. 3. Any annuity under section 375 or 
376 of title 28, United States Code, which has 
been terminated by reason of remarriage of 
the annuitant after attaining 60 years of age, 
shall be reinstated commencing on the date 
of enactment of this Act. @ 


FIRST AMENDMENT PRIVACY 
PROTECTION ACT OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KaSTENMEIER) 
is recognized for 5 minutes. 

@ Mr. KASTENMEIER. Mr. Speaker— 

The liberty of the press is a great bulwark 
of the liberty of the people: It is therefore 
the incumbent duty of those who are con- 
stituted the guardians of the people’s right, 
to defend and maintain {t.—Massachusetts 
House of Representatives, 1768. 


The recognition of the special role of 
the press in free political life is em- 
bedded as deeply in the roots of our na- 
tional heritage as any other concept. 
Eloquent references to it and docu- 
mented assaults on it appear and reap- 
pear throughout the pages of American 
history from before the founding of the 
Republic to the present day. As modern 
day legislators we rarely find ourselves 
so linked with the tradition of our revolu- 
tionary forefathers as when we are called 
upon periodically to reassert through act 
of Congress the fundamental principles 
of the first amendment. 

Such an opportunity to reassert the 
freedom of the press presents itself to us 
this Congress in the form of H.R. 3486, 
legislation to protect journalists from 
arbitrary search and seizure by police 
authorities. 

Last year the U.S. Supreme Court, in 
the case of Stanford Daily against 


CONGRESSIONAL RECORD — HOUSE 


Zurcher, held that newspapers and other 
news media are subject to arbitrary 
search and seizure even when not them- 
selves the target of an investigation. In 
so ruling, the Court overturned the hold- 
ings of the court of appeals and the dis- 
trict court that, where the object of a 
search is a newspaper, first amendment 
interests restrain searches to the rare 
circumstances where there is a clear 
showing that important materials will be 
destroyed if a subpena or other advance 
request for the information is employed. 

I am pleased to announce that the 
Subcommittee on Courts, Civil Liberties 
and the Administration of Justice, which 
I chair, will begin hearings on this his- 
toric legislation on April 25. 

The Supreme Court, turned a deaf ear 
to the first amendment alarm sounded by 
the lower courts and dissenting justices 
and held that if future abuses of press 
freedom occur, “there will be time enough 
to deal with it.” 

This callous disrespect for freedom of 
the press does a great disservice to the 
over 200-year tradition of official recogni- 
tion for special role of the news media in 
American life. Regretfully, the majority 
of the court ignored dissenting Justice 
Potter Stewart's simple but clear warning 
that it is “self-evident that police 
searches of newspapers burden freedom 
of the press.” Justice Stewart buttressed 
his statement by a clear analysis of how 
the potential for physical disruption of 
newspaper operations and the more seri- 
ous possibility of disclosure of confiden- 
tial sources which accompany any sur- 
prise search, require an unusually high 
standard for such search. 

Fortunately, the Supreme Court is not 
the only guardian of our Constitution. 
Immediately following the decision in 
the Standford Daily case, bills to reverse 
the Court's ruling were introduced in the 
95th Congress by numerous Members 
from both sides of the aisle. Meanwhile, 
the President announced his intention 
personally to examine the issue and 
ordered the Attorney General to report to 
him with a legislative recommendation. 
The Attorney General has now completed 
his study and, after consultation with 
constitutional scholars, civil libertarians 
and law enforcement authorities 
throughout Government, has recom- 
mended a bill to the President for trans- 
mission to the Congress. The bill, H.R. 
3486, is entitled the First Amendment 
Privacy Protection Act of 1979. I invite 
all Members to join with me in sponsor- 
ing this important piece of legislation 
and aiding in its sneedv enactment. This 
is a legislative project within the best 
tradition of the revolutionary forebearers 
whose eloquent call to action still speaks 
to us clearly after more than two cen- 
turies. “it is the duty of those who are 
constituted the guardians of the people’s 
right, to defend and maintain it.” 

A section-by-section summary of the 
legislation follows: 

SECTION-BY-SECTION SYNOPSIS—H.R. 3486, 
THE FIRST AMENDMENT PRIVACY PROTECTION 
Acr oF 1979 

SECTION 1, TITLE 
SECTION 2 
This section makes unlawful certain 


searches of persons in the process of dis- 
seminating to the public “a newspaper, book, 
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broadcast or other similar form of public 
communications.” 

This section contains two different stand- 
ards for searches: 

The greatest protection is afforded to 
searches involving the “work product” of the 
person searched. Such searches are prohibit- 
ed unless there is probable cause to belleve 
that the person possessing the materials has 
committed the offense for which the specific 
materials are sought. However, if the offense 
involved is in itself the possession or com- 
munication of the materials sought, no 
search is permitted. 

Also, searches involving work product are 
permitted if there is reason to believe that 
immediate seizure "is necessary to prevent 
death or serious bodily injury.” 

The lesser standard of protection is af- 
forded to materials other than work product. 
In addition to the two exceptions to the pro- 
hibition of search mentioned above, searches 
are permitted: 

If there is reason to believe that giving 
the notice required by a subpoena would re- 
sult in the destruction of the evidence, or 
once a subpoena has been issued, the mate- 
rials are not produced and there Is reason to 
believe that further delay in attempting to 
enforce the subpoena “would threaten the 
interests of justice.” 

Finally, the bill excepts generally from 
protection all searches involving materials 
relating to defense or other classified in- 
formation, whether or not actual work prod- 
uct is sought. 

SECTION 3 

This section provides for civil remedies in- 
cluding actual damages, punitive damages 
and liquidated damages of not less than 
$1,000 in addition to attorney fees. 

Liability for damages is limited to the gov- 
ernment unit (state, local or federal) only 
and not to the individual officer conducting 
the search unless the state involved has not 
waived its sovereign immunity to damages. 
If sovereign immunity is not waived the in- 
dividual officer is personnaly Mable to the 
extent that he did not have a reasonable 
good faith belief in the lawfulness of his 
conduct. 

SECTION 4 

This section defines precisely the terms 

used in the Act. 


VICTOR AND BATSHEVA YELISTRA- 
TOV WILL NOT BE SILENCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is recog- 
nized for 5 minutes. 
© Mr. HARRIS. Mr. Speaker, as one of 
the 35 nations which signed the Helsinki 
Final Act, in August 1975 it is startling 
that the Soviet Union would blatantly 
violate this agreement. Signatories to 
that accord agreed to facilitate the 
reunification of families which have been 
separated by governments and political 
borders. The Soviet Union is in no way 
living up to that pledge. 

The Congress has been concerned 
about the existing situation and for the 
past several years, individual Members 
have spoken on behalf of specific fami- 
lies who are temporarily stranded in 
Russia. This year our project is entitled 
“Shatter the Silence’ and I am proud 


today, to tell you of Batsheva and Victor 
Yelistratov. 
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Batsheva and Victor Yelistratov’s rela- 
tives live in my congressional district and 
their deepest desire is to be reunited as 
an entire family. I have verified that 
Victor, in no way, possesses any informa- 
tion which is still “vital to the State.” 
Nor does Batsheva. Yet, both of these 
individuals have had their emigration 
applications denied time and time again. 
They have been refused twice a year since 
1972 and they are constantly harrassed 
by the KGB and other Soviet authorities. 
Since applying to leave the Soviet Union, 
Victor was fired from his position and 
now can only find jobs as a maintenance 
worker. 

The Yelistratov’s know that they want 
to leave the Soviet Union and they are 
helping others in the Soviet Union who 
have the same desires. They are brave 
and strong and they will not be silent. 
The situation is serious and I shall not 
be silent, either. I will speak and write 
letters on their behalf until they are free 
to come to the Commonwealth of Vir- 
ginia.e@ 


SOFT DRINK INTERBRAND 
COMPETITION ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. HALL) is recog- 
nized for 5 minutes. 
@® Mr. HALL of Texas. Mr. Speaker, I am 
pleased today to join over 250 of my col- 
leagues in introducing the Soft Drink 
Interbrand Competition Act. My col- 
leagues, Messrs. MOLLOHAN, SHELBY, VAN- 
DER JAGT, BROYHILL, and CARLOS MOOR- 
HEAD, and I recently sent a dear colleague 
letter asking cosponsors to join us in in- 
troducing legislation designed to preserve 
this unique industry. For more than 75 
years, independent local companies op- 
erating under territorial licenses granted 
by national syrup companies such as 
Coca-Cola, PepsiCo, 7-Up, and Dr. Pep- 
per have manufactured, bottled, and dis- 
tributed trademarked soft drink prod- 
ucts. I am pleased to note that more than 
a majority of the House has agreed to co- 
sponsor this vital legislation. 

Exclusive territories are the core of the 
trademark licensing agreements de- 
scribed above. They define the geographi- 
cal territory in which a bottler may man- 
ufacture and distribute trademarked soft 
drink procucts. In so doing, the bottler in 
his defined territory has been able to 
render service to both large and small 
retail outlets. I hasten to point out to my 
colleagues that an overwhelming major- 
ity of the 2,150 soft drink bottlers in this 
country are independently owned. They 
are not, as often thought, owned by the 
national syrup companies from which the 
bottlers purchase syrup. Seventy percent 
of these bottlers employ less than 50 em- 
ployees and are thereby defined as small 
businesses under the definition promul- 
gated by the Small Business Administra- 
tion. 

In 1971 the Federal Trade Commission 
(FTC) commenced litigation challenging 
the legality of the territorial provisions 
in the trademark licensing agreements 
described above. After hearing the testi- 
mony, the Administrative Law Judge be- 
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fore whom the cases were tried concluded 
in 195 findings of fact that these ar- 
rangements not only did not lessen com- 
petition but, in fact, promoted competi- 
tion. This decision was appealed to the 
full Commission by complaint counsel 
for the FTC. In 1978 the FTC, in a 2-to-1 
decision, reversed the Administrative 
Law Judge and stated that the absence 
of intrabrand competition, that is, be- 
tween bottlers of the same product, re- 
sulting from the territorial arrange- 
ments was sufficient to find these agree- 
ments illegal regardless of their effect on 
interbrand competition, that is, between 
different soft drink products. However, 
the FTC did not find such territorial re- 
strictions unlawful for returnable bottles. 
I should inform my colleagues that prior 
to the FTC ruling, every court which ex- 
amined these soft drink licensing agree- 
ments upheld them. In 1920 a Federal 
district court, in Coca-Cola Bottling Co. 
v. The Coca-Cola Co., 269 F. 796 (D. Del. 
1920), upheld the legality of such ar- 
rangements. In two Federal court deci- 
sions, one involving a determination by 
the judge and the other following a jury 
trial, the legality of such territorial pro- 
visions was upheld. Tomac, Inc. v. Coca- 
Cola Co., 418 F.Supp. 359 (C.D. Cal. 
1976); First Beverages, Inc, v. Royal 
Crown Cola Co., Civil Action No. CV—74- 
2896-MNL (C.D. Cal. 1976). 

I believe that the antitrust laws should 
not be used to restructure an industry, 
especially where even the FTC admits a 
high level of interbrand competition 
exists. The FTC decision, if upheld, will 
totally restructure an industry in which 
the franchisees are, by and large, small 
family-owned businesses. These small 
bottlers will be swallowed up by large 
bottlers should territorial licenses be 
prohibited. In the long run, therefore, 
the FTC ruling would be anticompetitive. 
The industry will be transformed from 
many small businesses to a small number 
of regionalized units. 

The harmful effects of the FTC deci- 
sion on the soft drink industry may be 
explained as follows: Small independent 
bottlers will not be able to compete with 
large bottlers for large volume accounts. 
The result will be a soft drink industry 
with the largest bottlers supplying their 
products directly to chain store ware- 
house distribution systems. The volume 
and sale losses to small bottlers will force 
them out of business, or into becoming 
distribution arms for large bottlers, re- 
sulting in greater concentration. Because 
small accounts will generate little profit, 
the traditional system of local bottlers 
having routes serving large and small 
accounts will disappear. The large re- 
gionalized bottler will be unlikely to 
continue local, low volume deliveries, 
thereby reducing the availability of soft 
drinks and increasing the price to a 
large segment of the industry. Because 
the FTC decision allows only nonreturn- 
ables to be sold outside of the terri- 
tories, this will accelerate the use of 
nonreturnable containers and intensify 
ecological and energy problems involved 
with these containers. The chain stores 
and food brokers and the large bottlers 
with which these stores and brokers 
will deal will move to exclusive use of 
one-way containers. This trend will be 
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assured by a short-lived price war fa- 
voring such containers. The vague, ever- 
changing FTC claims of consumer sav- 
ings are unfounded. Upward price trends 
will be caused by increased use of more 
expensive, nonreturnable containers, and 
price increases by small bottlers left 
with marginal accounts. Downward 
prices caused by price wars by large 
bottlers to gain volume accounts will be 
short-lived and are likely to benefit the 
chain stores and food brokers. As soon 
as a regional/warehousing structure in 
the industry is reached, there will be 
no intrabrand competition in price and 
de facto exclusive territories in non- 
returnables will occur as a result of 
transportation costs. Chain stores mar- 
ket their own house brands below na- 
tionally known brands to insure sales; 
therefore, price savings to the consumer 
as a result of a price war will be lim- 
ited to the willingness of the chain 
stores to reduce the price of national 
brands to a price competitive with their 
own house brands, an unlikely event. 

The Soft Drink Interbrand Competi- 
tion Act will simply clarify the circum- 
stances under which vertical territorial 
license provisions are lawful. The bill 
specifically requires that there must be 
“substantial and effective competition 
with other products of the same general 
class.” If such interbrand competition 
does not exist. exclusive territories 
judged individually, regionally or na- 
tionally could be found unlawful. Thus, 
the bill provides no exemption from the 
antitrust laws, but merely sets a stand- 
ard to be followed by the FTC and the 
courts, following the Supreme Court’s 
lead in the recent case of Continental 
T.V. v. GTE Sylvania, Inc., 435 U.S. 36 
(1977). 

Competition in the soft drink indus- 
try has never been greater. There is no 
doubt of its intensity. Further, the indus- 
try competes not only in price, but also 
in flavors, brands, packaging, and diet 
or nondiet drinks. This competition has 
been a major factor in keeping consumer 
cost down. The average cost per ounce 
of cola in the 612 ounce bottle in 1939 
was .77 of 1 cent per ounce. The average 
cost today in the 16-ounce returnable 
bottle is .79 of 1 cent per ounce. 

The FTC decision has been appealed 
to the U.S. Court of Appeals for the Dis- 
trict of Columbia. However, congression- 
al action is needed now. An unfavorable 
decision by the court of appeals (whose 
review powers are limited) and a refusal 
by the Supreme Court to hear the case 
would result in an immediate contest 
for the large accounts. Moreover, this 
litigation has continued for 8 years; 
should a remand be the decision of the 
U.S. Court of Appeals, the litigation could 
continue for many more years. Business- 
men faced with a possible loss of their 
investment are understandably reluctant 
to risk any capital to replace or expand 
operations. This threat has prompted 
some small bottlers to sell out, thus in- 
creasing concentration in this small 
business industry. I do not believe the 
antitrust laws were intended by Con- 
gress to restructure an entire industry 
of small economic units with no predic- 
table benefit to anyone. Public policy is 
the business of the Congress. These con- 
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tractual relationships are nearly a cen- 
tury old; their competitive aspects should 
be recognized by the Congress. 

I would also inform my colleagues that 
identical legislation introduced in the 
Senate on March 8 by Senators Bayh and 
Cochran now has 77 cosponsors. The 
broad interest of this Congress in this 
issue is obvious. It is my hope that the 
House Judiciary Committee will hold 
hearings on the bill within the next few 
weeks. As I have noted, time is impera- 
tive, and the sponsorship of over half the 
House indicates the need for a discussion 
of this issue. 

Mr. Speaker, I include the text of the 
bill, together with an explanation there- 
of, to be printed in the Recorp as follows: 

H.R. 3567 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That: 

SECrIon 1. This Act may be cited as the 
“Soft Drink Interbrand Competition Act.” 

Sec. 2. Nothing contained in any antitrust 
law shall render unlawful the inclusion and 
enforcement in any trademark licensing con- 
tract or agreement, pursuant to which the 
licensee engages in the manufacture (in- 
cluding manufacture by a sublicensee, agent, 
or subcontractor), distribution, and sale of 
a trademarked soft drink product, of provi- 
sions granting the licensee the sole and ex- 
clusive right to manufacture, distribute, and 
sell such product in a defined geographic 
area or limiting the licensee, directly or in- 
directly, to the manufacture, distribution, 
and sale of such product only for ultimate 
resale to consumers within a defined geo- 
graphic area: Provided, that such product is 
in substantial and effective competition with 
other products of the same general class, 

Sec. 3. The existence or enforcement of 
territorial provisions in a trademark licens- 
ing agreement for the manufacture, distribu- 
tion and sale of a trademarked soft drink 
product prior to any final determination that 
such provisions are unlawful shall not be 
the basis for recovery under Section 4 of the 
Act entitled “An Act to supplement existing 
laws against unlawful restraints and monop- 
olies and for other purposes," approved Octo- 
ber 15, 1914. 

Sec. 4. As used in this Act, the term “anti- 
trust law” means the Act entitled “An Act 
to protect trade and commerce against un- 
Sherman Act), approved July 2, 1890, the 
Federal Trade Commission Act, approved 
September 26, 1914, and the Act entitled “An 
Act to supplement existing laws against un- 
lawful restraints and monopolies, and for 
other purposes” (the Clayton Act), approved 
October 15, 1914, and all amendments to such 
Acts and any other Acts in pari materia. 
LIST OF COSPONSORS FOR THE HALL OF TEXAS 
“SOFT Drink INTERBRAND COMPETITION ACT” 
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EXPLANATION OF THE SOFT DRINK INTERBRAND 
COMPETITION BILL 

The purpose of the bill is to remedy fun- 
damental defects in the conduct of the 
proceedings of the Federal Trade Commis- 
sion in the recent Coca-Cola and PepsiCo 
cases where the Commission ignored the 
extensive evidence in the record of the in- 
tense interbrand competition among rival 
soft drink products and the significance of 
the territorial arrangements used in the 
industry in promoting such competition. 

Thus, Section 2 of the bill provides that 
exclusive territorial licenses to manufac- 
ture, distribute, and sell trademarked soft 
drink products not be held unlawful under 
any antitrust law if the soft drink products 
subject to such arrangements are in “sub- 
stantial and effective competition” with 
rival products. The words “substantial and 
effective” are intended to be flexible, but it is 
the intent of the legislation that if vigorous 
interbrand competition is found to exist, the 
fact that competition among manufacturers 
of the same soft drink product (i.e., intra- 
brand competition) has been foreclosed will 
not preclude the application of the bill. Some 
of the factors to be taken into account in 
determining whether or not substantial and 


effective competition exists include: the 
number of brands, types and flavors of 
competing products available in a licensee's 
territory; the number and strength of sell- 
ers of competing products; the degree of 
service competition among vendors; evidence 
of the intensity of price competition; ease of 
entry into the market; the persistence of 
inefficiency and waste; the failure of out- 
put levels to respond to consumer demands; 
and failure to introduce more efficient meth- 
ods and processes. The soft drink industry 
is prepared to have its practices tested un- 
der such a standard. 

Section 3 of the bill is intended to elim- 
inate the possibility of treble damage actions 
as a result of the inclusion of territorial pro- 
visions in a soft drink licensing agreement 
prior to any final determination that such 
provisions are unlawful. Territorial provi- 
sions have been utilized in the soft drink in- 
dustry for more than 75 years on the clear 
understanding that they were legally per- 
missible. Such arrangements were held law- 
ful by federal courts as early as 1920 and as 
recently as 1976. Moreover, the legality of 
such arrangements was not challenged by 
the federal government until 1971, after the 
industry practice had been openly engaged 
in for decades. Thus, persons utilizing such 
arrangements before a ruling that they are 
unlawful should not be subject to treble 
damage exposure. If, however, particular 
territorial arrangements are found to be 
unlawful because of the absence of substan- 
tial and effective competition, Section 3 
would not bar treble damage suits in the 
event such arrangements are continued af- 
ter a final determination of their illegality. 

Section 4 of the bill defines the term 
“antitrust law” as used in the bill. It includes 
the Sherman Act, the Federal Trade Com- 
mission Act, the Clayton Act, and all amend- 
ments to such acts, together with any other 
acts which have historically been considered 
to be antitrust laws.@ 


SPEEDY TRIAL ACT AMENDMENTS 
OF 1979 


The SPEAKER pro tempore. Under 

a previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, it has 
been 5 years since the Congress acted to 
safeguard the speedy trial rights of 
criminal defendants. 

Under the terms of the Speedy Trial 
Act of 1974, precise time limits are pre- 
scribed within which the various stages 
of a Federal prosecution must occur. 
But those statutory limitations have 
been phased in slowly, progressively, 
over a 4-year period as part of a scheme 
designed to allow sufficient time for 
the Federal criminal justice machinery 
to reasonably adjust. 

The final time limits under the act are 
now set to become effective—on July 1, 
1979. And while it is imperative that we 
not waver in our commitment to the 
goals of the 1974 act, we need to assess 
the immediate impact on the total sys- 
tem. 

Beginning on July 1, this will be the 
law: All Federal prosecutions will be dis- 
missed if they do not meet these nar- 
row limits—30 days from arrest to the 
filing of a charge with the court; 10 days 
from filing to arraignment and 60 days 
from arraignment to trial. In all cases 
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where the limits are exceeded the dis- 
missal sanction is mandatory. 

The Administrative Office of the 
Courts and the Department of Justice 
have been examining what this might 
mean in the processing of criminal cases. 
Their data indicate that a significant 
number of dismissals can be expected 
when the July 1 deadline takes effect. 
Specifically, dismissals could occur in 
as many as 17 percent of criminal cases 
filed; in 1978, that would have repre- 
sented 5,174 prosecutions. 

We are hopeful that the recent au- 
thorization of more than 100 new district 
court judgeships might reduce this esti- 
mate of necessary dismissals. And we 
can look also to an increase in prose- 
cutors and an increase in prosecutorial 
productivity. But notwithstanding those 
factors, we need to look very closely at 
just how damaging to the workings of 
the Federal criminal justice system an 
adherence to the present statutory struc- 
ture might be. 

In order to facilitate that inquiry, and 
to assure that the Judiciary Committee 
will have a chance to address this real 
problem, I am today introducing a bill 
sent to the Congress by the Attorney 
General. The bill is drafted to amend the 
1974 act to redress the potential prob- 
lems in a manner consistent with our in- 
tent to safeguard the speedy trial rights 
of criminal defendants. The bill amends 
the act’s final time limits to require that 
a defendant be charged within 60 days 
of arrest, and that trial begin within 120 
days of the filing of the charge. (This 
latter internal includes within it the 
period from the filing of the charge to 
the arraignment.) The penalty of dis- 
missal will continue to be applicable, as 
under the current law, to cases that ex- 
ceed these time limits. Based on the data 
reported by the Administrative Office and 
the Department of Justice, an estimated 
97 percent of all criminal defendants 
would be charged within 60 days of arrest 
and tried within 120 days of filing of 
the charge. 

We will take a close look at these 
amendments and we will do so in order 
to meet the July 1 deadline if neces- 
sary. Above all, we will take every meas- 
ure necessary to safeguard the complete 
rights of every Federal criminal defend- 
ant. In the end, I am sure we will have a 
strengthened act: 

SEcTION-BY-SECTION ANALYSIS OF THE SPEEDY 
TRIAL ACT AMENDMENTS OF 1979 

The bill amends provisions of Title I of the 

Speedy Trial Act of 1974, 18 U.S.C. 3161 et 


seq. 

Section 2 of the bill amends 18 U.S.C. 3161 
(b) to enlarge the time allowed for the filing 
of an indictment or information following 
the arrest of a defendant, or the service uvon 
him of a summons based upon a complaint, 


from thirty to sixty days. A conforming 
change is made in the second sentence of 
the section, dealing with felony charges in a 
district where no grand jury has been in 
session during the period. 

Section 3 will merge the ten-day interval 
now provided by 18 U.S.C. 3161(c) for ar- 
raignment after filing of an indictment or 
information with the sixty-day arraignment- 
to-trial interval, and enlarge the consoli- 
dated interval to 120 days. The section also 
provides that trial before a magistrate under 
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a complaint must be commenced within 120 
days of the filing of the defendant's consent 
to be tried by a magistrate. Finally, the sec- 
tion provides that trial cannot be scheduled 
sooner than thirty days after the filing of 
an information or indictment, without the 
consent of the defendant. 

Section 4 of the bill amends 18 U.S.C. 3161 
(e) to apply to trial upon indictments or- 
dered reinstated by an appellate court the 
time limits currently provided for retrial 
necessitated by appellate proceedings. The 
amendment provides that the excludable 
delay provisions of 18 U.S.C. 3161(h) and the 
sanctions of 18 U.S.C. 3162 are applicable to 
the time limits governing trial upon a rein- 
stated indictment. 

Section 5 amends the excludable delay pro- 
visions of 18 U.S.C. 3161(h). Amendments of 
18 U.S.C. 3161(h)(1) (A) and (B) modify 
the current provisions to allow exclusion of 
delay resulting from examinations and hear- 
ings on the defendant’s mental competency 
or physical incapacity; and from election, 
examination, and determination of the de- 
fendant’s eligibility for treatment under the 
Narcotic Addiction Rehabilitation Act, 28 
U.S.C. 2902. The section also adds a provi- 
sion to exclude delay attendant to prepara- 
tion and hearing of pretrial motions. 

Section 6 of the bill amends 18 U.S.C. 3164 
to carry forward the provision otherwise due 
to expire with the interim time limits on 
July 1, 1979, which requires trial within 
ninety days from the beginning of continu- 
ous pretrial detention of a person or the 
designation of a person as being of high risk. 
The amendment also provides that the ex- 
cludable delay provisions of 18 U.S.C. 3161(h) 
are applicable to this expedited trial limit. 
See, e.g., United States v. Corley, 548 F.2d 
1043, 1044 (D.C. Cir. 1976) (per curiam); 
United States v. Mejias, 417 F. Supp. 579, 
581-83 (S.D.N.Y.), af’d on other grounds, 
sub nom. United States v. Martinez, 583 F.2d 
921 (2d Cir. 1976); Note, The Interim Pro- 
visions of the Speedy Trial Act, An Invita- 
tion to Flee?, 46 Fordham L. Rev. 528, 530- 
34 (1977). 

Section 7 of the bill amends the analysis at 
the beginning of Chapter 208 of Title 18 to 
conform with the amendments contained 
in section 6 of the bill. 

Section 8 amends 18 U.S.C. 3174 to author- 
ize the chief judge of a district, upon stated 
conditions of a judicial emergency, to order 
the time limits of the Act suspended for 
no more than thirty days. An application to 
the judicial council of the circuit, under 18 
U.S.C. 3174(a), must be filed within ten days 
of such an order.@ 


THE RURAL HOUSING ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LUNDINE) is 
recognized for 5 minutes. 
@ Mr. LUNDINE. Mr. Speaker, more 
than a century ago, a young American 
journalist observed from his wanderings 
that— 

Though the birds of the air have their 
nests, the foxes have their holes, the savages 
their wigwams, in modern civilized society 
not more than half the families own their 
own shelters. 


Surveying the New England farmers 
around him, this singular Yankee writer 
remarked— 

If it is asserted that civilization is a real 
advance in the condition of man, it must 
be shown that it has produced better 
dwellings without making them more costly 
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[And yet], am average house in this neigh- 
borhood costs perhaps eight hundred dollars 
and to lay up this sum will take from 10 to 
15 years of a laborer's life. 


Determined to prove such modern dep- 
rivation unnecessary, Henry David 
Thoreau one day— 

Borrowed an axe and went down to the 
woods by Walden Pond, nearest to where 
I intended to build my house and began to 
cut down some tall arrowy white pines for 
timber. 


Civilization has, indeed, advanced in 
the dozen decades since that audacious 
experiment in the woods of Concord, 
Mass., but not precisely along the lines 
Thoreau thought essential. Today rough- 
ly two-thirds of all Americans own their 
own shelter; in rural areas, in fact, the 
percentage approaches three-quarters. 
Today we measure substandard rural 
housing by insufficient plumbing and 
overcrowding, whereas in 1854 Thoreau 
could record that— 

I see in my daily walks human beings 
living in sties and all winter with an open 
door, fur the sake of light, without any 
visible, or imaginable wood pile. 


And yet, the prospect Thoreau raised, 
of fully providing decent housing at af- 
fordable prices, remains an elusive goal, 
especially in rural areas. Most important, 
Thoreau’s answer to our material 
needs—a thrifty cabin on public land, 
planned, provisioned and constructed by 
oneself—is today even more improbable 
as a common solution to our rural hous- 
ing problems. 

There is no doubt of the seriousness of 
those problems. As two modern observers 
noted not long ago: 

When most people think about poor hous- 
ing in the United States, they generally think 
about the slums and deteriorating neighbor- 
hoods in Chicago, New York and Los 
Angeles . . . Seldom do they realize that... 


the housing problem in rural America is 
much worse. 


More than 2 million substandard 
dwellings are located in rural America. 
This means that over half of America's 
substandard housing is located in areas 
containing only a third of our popula- 
tion—in other words, 12 percent of all 
rural households live in inadequate shel- 
ter. Compounding this enormous prob- 
lem is the fact that 75 percent of this 
substandard housing is inhabited by 
families whose annual incomes fall be- 
low $6,000. In the face of these discour- 
aging statistics it is especially hard to 
accept President Carter’s recently pro- 
posed budget for fiscal year 1980 which 
makes rural housing and development 
programs an especial target of the new 
fiscal restraint. 

It is in the hope of checking that 
trend and of extending the present Fed- 
eral efforts toward improving rural hous- 
ing, that I join my colleague from Oregon 
(Mr. AuCorn) in introducing today the 
Rural Housing Act of 1979. This legisla- 
tion makes several necessary changes in 
current Farmers Home Administration 
programs to insure that the needs of 
America’s rural poor are best served. It 
further extends the authorization for 
crucial loan and grant programs for fiscal 
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year 1980. In addition to routine reau- 
thorization of the low-interest loans for 
homeownership and rental housing (sec- 
tions 502 and 515, respectively), this bill 
provides for the following: 

Funding for the home repair loans and 
grants for very low-income households 
is increased beyond last year’s level and 
slightly above the administration's 
recommendation. 

Farmworker housing loans are author- 
ized at the current level for fiscal year 
1980 and farmworker grants are in- 
creased to a comparable level. The ad- 
ministration has recommended cuts in 
both the farmworker programs. When 
we remember, however, that these pro- 
grams combined have produced fewer 
than 20,000 units in the past 15 years 
(measured against an estimated need of 
more than 100,000 units) it seems clear 
that our current level of effort should 
not be reduced. 

An important rural housing research 
program which has been authorized in 
previous years but never funded is again 
extended in the hope that this year ap- 
propriation may be approved. This re- 
search would be directed specifically to- 
ward the needs of the handicapped, el- 
derly, farmworkers, and Indians; the im- 
pact of the rural growth patterns; the 
provision of economically and environ- 
mentally sound rural community facili- 
ties; and could have far-reaching bene- 
fits for rural America. 

Finally, the funding authorizations for 
three technical assistance programs is 
increased, in recognition of the serious 
need for counseling and planning to in- 
sure that assisted housing is available to 
those groups who most need it and to in- 
sure that such expenditures are com- 
mitted to sound projects. 

In addition to authorizations, the 
Rural Housing Act of 1979 contains sev- 
eral technical amendments designed to 
correct programmatic difficulties which 
have recently arisen or to enhance the 
scope of the program. Among these is a 
provision which would allow Farmers 
Home Administration to refinance pri- 
vate mortgages on homes which have 
been owned for less than 5 years. Also 
included is a provision which would facil- 
itate rental assistance for up to 100 per- 
cent of a project's units, with special 
consideration for the yet unmet needs 
of American farmworkers. While I still 
believe that most projects should strive 
for an economic mix in tenants, it is 
simply a fact that in some instances this 
requirement acts as an impediment to the 
development of rental housing for groups 
which most need it. 

Another section of the bill strengthens 
language in existing loan programs to 
guard against loss of low- and moderate- 
income rental housing which has oc- 
curred with the prepayment of mortgages 
and subsequent conversion of units. Fi- 
nally, a new program for emergency 
water and waste loans is added under 
which the Secretary may advance or 
grant funds to individuals in rural areas 
to assure sanitary waste systems and po- 
table running water in all occupied 
dwellings.@ 
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HOW DISCRIMINATION IN INSUR- 
ANCE, ON THE BASIS OF RACE, 
COLOR, RELIGION, SEX, OR NA- 
TIONAL ORIGIN, WILL BE ENDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. DINGELL) is 
recognized for 5 minutes. 
® Mr. DINGELL. Mr. Speaker, at the 
beginning of this Congress, I introduced 
@ bill (H.R. 100) to prohibit discrimina- 
tion in insurance on the basis of race, 
color, religion, sex, or national origin. 
About 50 Members of this House have 
already notified me that they desire to 
cosponsor this bill. I appreciate their 
support and I know they will work 
vigorously to get it enacted. 

I sense a strong national trend toward 
ending the long-continued and grevious 
practice by insurers of discriminating 
against insured persons, or their bene- 
ficiaries, or against applicants for in- 
surance, on the basis of race, color, 
religion, sex, or national origin. More 
and more people are protesting against 
the injustices which flow from such arbi- 
trary practices. Iam receiving assurances 
of support for my bill H.R. 100 from 
many organizations and individuals, 
from all walks of life. I am pleased, also, 
that this bill has been endorsed as a 
matter of “high” priority by the re- 
spected Leadership Conference on Civil 
Rights, which represents about 150 par- 
ticipating organizations committed to 
further equal justice under law in our 
country. 

This national struggle against dis- 
crimination in insurance has already re- 
sulted in several recent court decisions 
which have begun to chip away at the 
legal foundations underlying such dis- 
crimination. Two recent cases involved 
annuities. In April of last year, the U.S. 
Supreme Court ruled that the statutory 
prohibition against sex discrimination in 
employment (expressed in title VII of the 
Federal Civil Rights Act of 1964): 

Precludes treatment of individuals as sim- 
ply components of a racial, religious, sexual, 
or national class. . . . Even a true generaliza- 
tion about the class is an insufficient reason 
for [treating differently] an individual to 
whom the generalization does not apply be- 
cause there is no assurance that any indi- 
vidual woman [or man]. . . will actually fit 
the generalization. ... 


Therefore, the Supreme Court said, it 
was an unlawful sex discrimination to 
charge women employees higher rates 
than men employes for annuities with 
equal monthly payments when they re- 
tire. Los Angeles Dept. of Water and 
Power v. Manhart, 435 U.S. 702, 98 Sup. 
Ct. 1370, 55 L. Ed. 657. Just 4 months ago, 
the U.S. Court of Appeals, First Circuit, 
ruled that the same reasoning prohibits 
lesser monthly annuity payments to 
women than to men who had contributed 
equal amounts to the pension fund ad- 
ministered by the insurance company 
(TIAA-CREF). Equal Employment Op- 
portunity Commission v. Colby College 
and TIAA-CREF (No. 78-1010, Dec. 18, 
1978). 
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At least two Federal district courts 
have ruled that the Civil Rights Act of 
1871 (42 United States Code 1983, 1985 
(c)) may be relied on in a suit against 
the State insurance commission which 
approved sex discriminatory premium 
rates and periodic annuity payme.ts. 
and a suit against the insurance com- 
pany. Stern v. Massachusetts Indemnity 
and Life Insurance Co., 365 F. Supp. 433 
(E.D. Penn. 1973); Reichardt v. Payne. 
396 F. Supp. 1010 (N.D. Calif. 1975). 
Another Federal district court has ruled 
that using sex-differentiated life expect- 
ancy tables to calculate annuity benefits 
financed by equal employee contributions 
violates title VII of the Civil Rights Act 
of 1964. Henderson v. State of Oregon, 
405 F. Supp. 1271 (D. Ore. 1975). That 
ruling was affirmed by the Court of Ap- 
peals, Ninth Circuit, approving a consent 
decree directing that the defendant State 
must begin using annuity tables provid- 
ing for equal monthly retirement allow- 
ances for men and women retiring after 
July 1, 1978. 


One State supreme court (Indiana) 
has ruled that the State agency which 
administered the teachers’ retirement 
fund violated both the Federal and the 
State constitutional guarantees of equal 
protection when it used a male mortality 
table to calculate larger monthly annu- 
ity payments for male retirees, and the 
same table with a 5-year setback to cal- 
culate smaller monthly annuity pay- 
ments for female retirees. Reilly v. Rob- 
ertson, Ind. , 360 N.E. 2d 
171 (1977), cert. den. 434, U.S. 825. 


These judicial decisions, which are be- 
ginning to crack the barriers of discrimi- 
nation based on race, color, religion, sex, 
or national origin, are important and 
praiseworthy. But they cannot effectively 
treat the problem uniformly or compre- 
hensively. That can be done only through 
legislation, such as my bill, and by 
changes in State laws and regulations to 
end such discrimination. 

My bill will not prevent State law from 
doing the job. Indeed, my bill recognizes 
the primacy of State law by providing 
that any complaints that an insurer has 
committed an unlawful discriminatory 
act based on race, color, religion, sex, or 
national origin must first file the charge 
with the appropriate State agency, if the 
State has a law prohibiting such discrim- 
inatory act and an agency to administer 
and enforce that law. Only if the State 
has no such law or agency, or fails to 
resolve the complaint, will any Federal 
agency or court have any role in resolv- 
ing the matter. But the presence of the 
Federal law will mean that a State 
agency can proceed to eliminate such 
kinds of discrimination without any fear 
that such action may result in insurance 
companies moving to another State 
which allows such discrimination. That 
is because the Federal law will make the 
principle of nondiscrimination uniform 
for insurers in all States. 

I am pleased to note that a signifi- 
cant effort to end such discrimination is 
being made within the National Associa- 
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tion of Insurance Commissioners, which 
consists of the heads of the State and 
territorial insurance commissions. The 
NAIC’s Task Force on Rates and Rating 
Procedures, headed by Hon. Thomas C. 
Jones, the insurance commissioner of my 
own State of Michigan, issued a compre- 
hensive report last November recom- 
mending enactment of legislation to end 
the use of sex and marital status as 
classification factors in auto insurance. 
That report was approved in Decem- 
ber by NAIC’s Executive Committee, 
which forwarded it to all insurance com- 
missioners for consideration at NAIC’s 
annual meeting this coming June in 
Chicago. 


Here are the highlights of that re- 
port: 

It pointed out that “recent studies of 
insurance classification practices” (such 
as the Stanford Research Institute study 
of May 1976 on risk classification in 
property and casualty insurance) have 
produced “serious questions” about the 
validity of sex and marital status as 
classification factors. The report stated 
that such factors are “insufficient to 
identify the degree of homogeniety or 
separation, that is, the absence of sig- 
nificant overlap among loss distributions 
for various classifications—present in 
the rating system,” for the following 
reasons: 


They fail the important test of con- 
trollability; that is, providing incentives 
for loss control or reduction—since sex 
and marital status classifications present 
almost no practical opportunities for 


control of auto accidents. 

They have very little relationship to 
the test of causality; that is, the con- 
nection between the rating factor and 
the loss potential—since the implied be- 
havioral relationships “rely largely on 
questionable social stereotypes.” 

Third, they substantially fail the test 
of social acceptability, as shown by the 
recent opinion survey conducted for 
Aetna Life and Casualty Insurance Co. 
(March 1978) which showed that “fewer 
than 14 percent of the people surveyed 
believed that sex or marital status were 
acceptable rating criteria.” 

Only in one test—that of “simplicity 
and consistency; that is, stability and 
ease of verification’”—did sex and mari- 
tal status “receive high marks as rating 
factors.” 

Therefore, the report of the NAIC 
task force said, it “concludes that as 
rating characteristics, sex and marital 
status are seriously lacking in justifica- 
tion and are subject to strong public op- 
position, and should therefore be pro- 
hibited as classification factors” in auto- 
mobile insurance. 

The report also noted that Massa- 
chusetts has already eliminated sex and 
marital status classifications into auto 
insurance, and appended the following 
table, based on the Massachusetts experi- 
ence, to show the probable rate changes 
which would result from eliminating 
rate differentials based on sex and mari- 
tal status: 
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ESTIMATED RATE CHANGES ASSOCIATED WITH THE ELIMINATION OF RATE DIFFERENTIALS BASED ON SEX AND MARITAL STATUS 


Previous rating system 


MASSACHUSETTS EXPERIENCE 


Current class system 


Class* Relativity 


Class** 


Relativity 


SF, under 25 1.8 
SF, under 25 

SMS, 

SMS, 

SMP, i 
SMP, under 25 (DT) r 
MM, under 25 2.0 


Inexperienced, no driver training... 
Inexperienced, driver training 
Experienced, non-business 
Experienced, business 


*Key: 


SF=Single Female 

MM~= Married Male 

SMS =Single Male, Secondary Driver 

SMP = Single Male, Primary Driver 
DT=Driver Training Course Completed 


**Inexperienced means driver licensed less than 


three full years. 


The task force report also appended the following table to show the rate changes expected to occur in Michigan when 
sex and marital status are eliminated as rating factors: 


EsTIMATED RATE CHANGES ASSOCIATED WITH THE ELIMINATION OF RATE DIFFERENTIALS BASED ON SEX AND MARITAL STATUS 


Current rate 
relativity 


Existing class® 


SF, under 21 
MM, under 21.-.-.. 
SMS, under 21--- 
SMP, under 21... 


SMS, 21-24 
SMP, 21-24 
SMP, 25-29 


ESTIMATED MICHIGAN EXPERIENCE 


Estimated rate relativity with: 


Two age 
classes * 


Three-age 
classes ? 


~ 
~ 
tw 
to 
N 
bo 


ona cf Pow ~ 


bth BO pt pet pet CO DO Hip 
pA pa ped pad pet aol DD BO DO D 
maA] 
PA pt pt pet pt pt DO DO DO E 
COMMMOANNN 


*Key: 


SF—Single Female 

MM = Married Male 

SMS =Single Male, Secondary Driver 

SMP =Single Male, Primary Driver 
DT=Driver Training Course Completed 


+ Two age classes means one class for drivers under age 21, a second class for drivers age 21 or over (base rate). 
2 Three age classes means one class for drivers under age 21, a second class for drivers age 21-24, and a third class for drivers age 25 or 


over (base rate). 


These tables indicate that use of 
either the Massachusetts or Michigan 
new classification methods, without dis- 
crimination based on sex or marital sta- 
tus. will result in more decreases than in- 
creases in rates, and will, indeed, bene- 
fit those with more driving experience. 
Most important, it will lend the arbitrari- 
ness of sex and marital status discrim- 
ination and base the classification and 
rating systems on factors which are more 
casually related to the risks covered by 
the insurance. I congratulate the Na- 
tional Association of Insurance Commis- 
sioners for moving in the direction of 
tip equity and better insurance for 
all.e@ 


PASSOVER CELEBRATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 
@ Mr. DODD. Mr. Speaker, tomorrow 
night the Jewish celebration of the 
Passover will begin. This holiday is a 
celebration of the freedom of the Jew- 
ish people and their deliverance from 
slavery thousands of years ago. 

During the traditional Seder, each 
participant in this Passover meal will 
taste of some bitter herbs as a reminder 
of the painful and bitter experience of 
slavery. Passover is a time to remember 
past servitude and to reflect on the 
precious and precarious nature of free- 
dom. It is in this spirit of the Passover, 
therefore, that we remember human 
tragedies past and present. During this 
time, many of us are reminded of the 
appalling tragedy of the holocaust, an 
uncomfortably recent reminder that 


freedom and dignity are endangered 
even today. 

Even while Passover is being cele- 
brated around the world, in West Ger- 
many debate is beginning in the 
Bundestag on extending the statute of 
limitations governing Nazi war crim- 
inals, which is scheduled to expire at 
the end of this year. Unless the West 
German Parliament votes to extend or 
abolish the statute before it expires, 
these criminals will no longer be legally 
responsible for the atrocities they com- 
mitted during the Second World War. 

The international controversy over the 
statute of limitations is growing. Last 
month I returned from West Germany 
where I was able to discuss this issue with 
Chancellor Schmidt, and members of the 
Cabinet and the Bundestag. I went to 
West Germany as part of a delegation 
from the Simon Wiesenthal Center for 
Holocaust Studies at Yeshiva University 
in Los Angeles. As a member of the dele- 
gation, organized at the invitation of the 
West German Government, I encouraged 
West German officials to support efforts 
to abolish the statute of limitations gov- 
erning Nazi war criminals. Unless the 
Bundestag abolishes this statute, living 
individuals who participated in the 
atrocities at Buchenwald, Auschwitz, 
Dachau, and a host of lesser-known 
death camps, will never be required to 
stand before the bar of justice to answer 
for their heinous crimes. 

We must never allow ourselves to for- 
get the unspeakable brutality committed 
in these camps, lest by forgetting we con- 
demn ourselves to repeating our errors. 
By abolishing the statute of limitations, 
the West German Government would be 
sending out a signal, loud and clear, to 


former Nazis around the world that their 
crimes will not go unanswered. The mes- 
sage would be this: There can be no 
escape from justice due to the passage 
of time, lapse of human memory, or the 
weakening of determination to prosecute. 

During this Passover season, persons 
everywhere should pause for a moment 
to taste the bitter herbs and remember 
the holocaust, and by remembering, 
renew their commitment to the value of 
human life and dignity. 

My father, Senator Thomas Dodd, 
served as executive trial counsel at 
Nuremberg. In his closing argument, he 
called upon the judges sitting there to in- 
sure “that no crime will go unpunished, 
because it was committed in the name of 
the state; that no crime will be passed 
by, because it is too big; that no crim- 
inals will avoid punishment, because they 
are too many.” To this, I can only add my 
hope that, in this case, justice will not be 
denied, because it is too late. 

I would like to express my thanks to 
the following members of the Center for 
Holocaust Studies delegation to West 
Germany and to wish all observers of the 
Passover a happy and meaningful cele- 
bration: 

Rabbi 
man; Dean, 
Holocaust Studies; 
Carter’s Advisory Committee on 
Studies. 

Congressman Robert Dornan—27th Con- 
gressional District, Los Angeles, CA. 
~ Roland Arnall—Co-Chairman of the Board 
of Trustees at Yeshiva University of Los 
Angeles and the Simon Wiesenthal Center 
for Holocaust Studies; Chairman of the 
Board, REA Enterprises. 

Newton Becker—Member of the Board of 
Trustees of the Jewish Welfare Federation of 
Greater Los Angeles; Founder and National 


Marvin Hier—Delegation Spokes- 
Simon Wiesenthal Center for 
Member of President 
Holocaust 
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Director of the Becker C.P.A. Review Course, 
Ltd. 

Frances Belzberg—President, 
Board of United Jewish Appeal. 

Father Carl J. Benecke S.J—Member of 
the Los Angeles Archdiocese; Assistant Di- 
rector of Industrial Relations, Loyola Mary- 
mount College. 

Ruth Bromberg—Chairwoman of Israel 
Bonds, San Fernando Valley, CA. 

Rabbi Abraham Cooper—Project Coordi- 
nator for the International Statute of Limi- 
tations Effort; Director of Operation Out- 
reach, Simon Wiesenthal Center for Holo- 
caust Studies. 

Herbert and Beverly Gelfand—Chairman of 
the Board and Chief Executive Officer of the 
Deanza Corp. 

Harry Hans Lederer—Chairman of the 
Weizmann Institute Founders Group of 
Southern California; Prominent Los Angeles 
Businessman. 

Deanie Levine—Chairwoman of 
Drive, Los Angeles, CA. 

Martin Rosen—Mayor of Lawrence, NY; 
United States Counsel for Simon Wiesen- 
thal; President of the Jewish Documenta- 
tion Center. 

Bayard Rustin—President of the A. Phil- 
lip Randolph Institute; Chief Executive of 
the Committee on Leadership, Conference 
on Civil Rights; Special Assistant to Dr. 
Martin Luther King (1955-1960). 

Alex Vari—Holocaust survivor and under- 
ground fighter. 

Jo Ann Wacht—Social Action Committee 
Chairman, Simon Wiesenthal Center for Ho- 
locaust Studies. 

Maurice Weiss—Member of the Board of 
Trustees at Yeshiva University and the Si- 
man Weisenthal Center for Holocaust 


Permanent 


Israel 


Studies; Chairman of the Board for Israel 
Bonds; President of Northern Produce. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. Mrixva) is rec- 
ognized for 5 minutes. 
@ Mr. MIKVA. Mr. Speaker, yesterday 
I was unable to be present for four re- 
corded votes which concerned H.R. 3324, 
International Development Cooperation 
Act. 

Had I been present, I would have voted 
as follows: 

Rolleall No. 83 on the Solarz amend- 
ment which struck language from the 
Bauman amendment (which would have 
permitted the President to appoint im- 
partial observers to observe elections in 
southern Africa and would have ear- 
marked that $20 million be made avail- 
able to Rhodesia), “yes”; 

Rolleall No. 84 on the Rousselot 
amendment which reinstated language 
in the Bauman amendment similar to 
that struck by the Solarz amendment, 
“no”; 

Rollcall No. 85 on the Bauman amend- 
ment, as amended, “no”; and 

Rollcall No. 86 on the Bauman amend- 
ment which would have stricken lan- 
guage establishing the Institute for 
Scientific and Technological Coopera- 
tion, “no.” 

In addition, Mr. Speaker, last Thurs- 
day I was unavoidably absent for a re- 
corded vote, rollcall No. 80, on funding 
for the Select Committee on the Outer 
Continental Shelf. If I had been present, 
I would have voted “no.” eè 
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PUBLIC SERVICE SYSTEM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH) is 
recognized for 5 minutes. 
@ Mr. CAVANAUGH. Mr. Speaker, I am 
today proposing legislation which will 
establish a Public Service System to ad- 
dress several problems which I and others 
have perceived in our society. 

The inadequacy, excessive cost, and 
the inherent unfairness of the All-Vol- 
unteer Force concept of military man- 
power procurement has become increas- 
ingly evident to the Congress and the 
American people. The All-Volunteer 
Force has failed to adequately meet our 
country’s essential needs for military 
preparedness while imposing an unbear- 
able and endlessly escalating cost on our 
people. However, the more serious and 
ultimately the fatal defect in the All- 
Volunteer Force is that time has proven 
the current system is not a “volunteer” 
system at all. The AVF has proven to be 
an unjust and inequitable system of eco- 
nomic and racial conscription. A system 
in which those who have the least in our 
society are offered the opportunity to be 
trained to risk all in exchange for the 
very thing which they have been denied 
by the society they are asked to defend, a 
job. 

Can anyone honestly say that the 
42,020 black Army accessions, 34.9 per- 
cent of a total of 120,351 in 1978 were 
voluntary when we know that last month 
35.5 percent of all black Americans be- 
tween the ages of 16 and 24 who said they 
wanted work could not find it? The truth 
is we have been using the All-Volunteer 
Force as a social safety valve to relieve 
our society from the consequences of our 
failure to provide true equality of eco- 
nomic and employment opportunity for 
this Nation’s minorities. At the same time 
we have relieved all those members of 
our society who are enjoying its maxi- 
mum benefits from any obligation to 
contribute to the protection, preserva- 
tion, and improvement of the system. 
This is a grievous social wrong and must 
be stopped. 

So long as our Nation and this Con- 
gress determine that it is essential to 
our preservation to maintain a large and 
ready military system, justice demands 
the obligation for meeting the manpower 
needs of that system must be shared as 
equitably as possible by all of the bene- 
ficiaries of our society. 

Others have observed the injustice 
and inadequacy of the current military 
manpower system and have concluded 
that the remedy is to require a period 
of public service from every young 
American. Approximately 4.3 million 
young people turn 18 each year. Our 
current military requirements do not 
exceed 700,000 persons per year. The 
cost of such a total mandatory service 
program has been estimated by CBO at 
$24 billion. I believe these proposals to 
be unjustified by our Nation’s needs 
and unacceptable in cost. 


Our country does, in fact, haye many 
needs beyond those of the military 
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which are equally essential to our 
national interest. 

The care and protection of our na- 
tional resources, the health care and 
social needs of our poor and elderly, the 
redevelopment and revitalization of our 
urban areas are all areas of current 
commitment by our national govern- 
ment. These needs, as our military 
needs, are becoming increasingly diffi- 
cult to meet at the current cost. 

We do not need to find new ways to 
spend our national treasury; we need to 
find a better way to meet our currently 
identified needs and goals, both military 
and civilian. 

We must, therefore, initiate a system 
of universal registration for public serv- 
ice for all young Americans between the 
ages of 18 and 26 years from which our 
country’s manpower needs both military 
and civilian could be met. 

Each agency of the Federal Govern- 
ment would be required to designate a 
specific number of positions as youth 
service positions which would then be 
filled by young Americans either volun- 
tarily or through the monthly conscrip- 
tion. These young people would serve 
either in the military or civilian youth 
service positions at a subsistence level 
of pay. We could through this system 
offer substantial relief to the current 
fiscal burden of our Government while 
not retreating from our legitimate and 
necessary national needs and assuring 
that the obligation for the burden of 
meeting these needs is more equitably 
distributed in addition to providing the 
opportunity for a meaningful utilization 
of the energies and abilities of young 
Americans. 

I encourage all my colleagues to 
examine my proposal. Below is a sum- 
mary of the provisions of the Public 
Service Act of 1979: 

SUMMARY OF THE PROVISIONS OF THE PUBLIC 
SERVICE Act 

1. The Selective Service System will be re- 
placed by the Public Service System. The Di- 
rector of the Public Service System will be 
appointed by the President. Each state shall 
have a state director, a state headquarters, 
and an appeals board. Each county will have 
a local placement center with members sery- 
ing on a voluntary basis and appointed by 
the President based on recommendations 
made by the governors of the states. 

2. Every young adult will be required to 
register with the local placement center be- 
tween his or her seventeenth and eighteenth 
birthdays. At the time of registration, the in- 
dividual will receive information explaining 
the military and civilian service options avall- 
able. 

3. The individual will have the following 
options: 

(a) volunteer at any time between the ages 
of 18 and 26 for eighteen months of active 
duty military service; 

(b) volunteer at any time between the ages 
of 18 and 26 for six months of active duty 
military service followed by a 3 year active 
reserve commitment; 

(c) volunteer at any time between the ages 
of 18 and 26 for a two year period of service 
in an approved civilian service position; 

(d) elect any six-month period between his 
or her eighteenth and twenty-sixth birthdays 
during which to expose himself or herself to a 
random selection process for induction into: 

(i) the active duty armed forces for a 
period of eighteen months, or 


April 10, 1979 


(ii) the active duty armed forces for a 
period of six months followed by a three year 
period of service with the active reserve, 

(iii) the civilian branch of the Public Sery- 
ice System for a period of two years. 

4. Individuals who do not volunteer for 
public service and who choose to submit to 
the lottery will be allowed to indicate their 
preference for military, military reserve, or 
civilian service. Each month the Director will 
determine the manpower needs of the three 
divisions of the Public Service System, and 
will select that number of registrants re- 
quired, assigning them to the division for 
which they have indicated a preference and 
for which they are qualified. If the division 
that the registrant has selected has been 
filled for that month, he or she will be as- 
signed to another division. Those individuals 
meeting the established standards for con- 
scientious objection to military service will 
be assigned to the civilian division. If an in- 
dividual has remained in the lottery pool for 
the six-month period and has not been se- 
lected for service, his or her obligation will 
cease, except in the event of a national emer- 
gency. 

5. The current system of veterans’ benefits 
will be made available only to those volun- 
teering or selected for military active duty 
for a period of eighteen months or more. 
Military pay rates will not be affected by this 
Act. Those volunteering or selected for civil- 
ian service will receive a subsistence wage 
during their period of service. 

6. Every federal agency will be required to 
designate a minimum of 5% of its employ- 
ment positions to be filled by Public Service 
registrants, The Congress will annually ear- 
mark certain funds in the budget for each 
agency for these civilian service positions. In- 
cluded in the Act is a four-year phase-in 
period, designed to provide for gradual place- 
ment of individuals into those positions 
created by attrition and promotion within 
the agences. The Act establishes a Civilian 
Placement Bureau which will process the 
monthly personnel requests of the federal 
agencies and assign those selected for civilian 
service to the positions for which they are 
best suited and for which the individual has 
indicated a preference. 

7. Those persons who are found to be men- 
tally or physically unfit for service will be 
exempt from participating under this Act, as 
will those individuals who meet strict stand- 
ards of conscientious objecton to the entire 
program. Those who are temporarily unfit, 
pregnant women and mothers caring for chil- 
dren, and those with family hardships will be 
deferred for so long as is necessary. 

8. Individuals who knowingly fail to regis- 
ter will be Hable for misdemeanor penalties 
not to exceed six months in jail and/or $500. 
Those who fail to complete service after being 
selected in the service lottery will be denied 
any future federal employment, any loan or 
loan guarantee, grant or scholarship for edu- 
cational purposes, any federal home mort- 
gage loan or loan guarantee, and any loan or 


loan guarantee under the Small Business 
Act.@ 


THE BALANCED BUDGET ISSUE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. ALBOSTA) is 
recognized for 5 minutes. 
@ Mr. ALBOSTA. Mr. Speaker, I want to 
share with my distinguished colleagues 
in the House of Representatives the fol- 
lowing editorial which recently appeared 
in the Midland Daily News, Midland, 
Mich. 

The Midland Daily News located in my 
congressional district published this 
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editorial on April 6, 1979. It was written 
by John Palen, the outstanding editor of 
the Daily News, and discusses clearly 
and succinctly the balanced budget is- 
sue. In view of our recent debate on in- 
creasing the temporary debt ceiling for 
the U.S. Government, I feel this editorial 
is most timely and informative. 
The editorial follows: 
BALANCED BUDGET Cost SHOULD BE 
ADMITTED 


Congress ought to balance a budget. 

Not the budget, not the 1980 fiscal year 
spending blueprint, but a hypothetical budg- 
et that would show all the effects—good and 
bad—if Congress were to balance the budget. 

The process would serve more than just 
as an academic exercise, it might cool some 
of the budget-balancing fever that has over- 
come so many politicians and economists 
lately. 

Congress or the Office of Management and 
Budget or somebody else should put the 
numbers in a computer, tell the thing to 
balance everything out and see what 
happens. 

What would happen? 

First, states and cities would see billions 
of dollars of federal aid missing. 

Those looking for federal dollars for en- 
vironmental protection, for safety and con- 
sumer law enforcement, for education grants 
and for school breakfasts and lunches might 
not find the funds. 

Welfare recipients and federal pensioners 
might see their cost-of-living increases rise 
only a fraction of what is needed. 

The elderly and the poor might find less 
money available for improving federally in- 
sured medical benefits. 

Military strategists might discover fewer 
dollars to buy missiles and tanks and jet 
fighters. 

The computer also might report that few- 
er people would have jobs. 

But the bottom line would be black. 
Whether inflation, in view of the rising 
cost of imported oil, would be under much 
better control than it is now is doubtful. 

Budget adjustment at the federal level 
is a tool, a valuable economic tool, that 
combined with other measures can influence 
the economic conditions under which we 
live. 

Arthur Burns, former chairman of the 
Federal Reserve Board and a noted econo- 
mist, recognizes that fundamental economic 
truth. Yet he has become the latest to 
jump on the bandwagon of those calling 
for legislation or a constitutional amend- 
ment requiring a balanced budget. 

“A balanced budget ts not a panacea and 
it would be naive to so regard it," Burns 
told a congressional committee. 

But, he added, an amendment requiring 
a balanced budget would be a powerful con- 
straint on government spending. 

Mest definitely. A powerful constraint on 
syending to help cities and states and the 
elderly and poor and the environment and 
school children. 

What if there were such a constitutional 
restriction and the nation could not afford 
the #4 or $5 billion required for the Egyptian- 
Israeli peace? Would we let the peace treaty 
go? 

Those who seek such spending curbs 
should be aware of and acknowledge the 
consequences.@ 


ENERGY PROFITS FOR ENERGY 
PRODUCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. NEAL) is 
recognized for 5 minutes. 

@ Mr. NEAL. Mr. Speaker, when the 
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President announced that he will de- 
control the domestic price of oil, he stated 
that this action will be taken for two 
basic reasons: to promote energy con- 
servation through increased prices; and 
to stimulate domestic oil production by 
increasing the amount of investment 
capitol available to the energy industry. 
The big question, of course, is what guar- 
antee do we have that the energy com- 
panies will reinvest in energy the excess 
revenues that will result from decontrol? 

We are all familiar with the celebrated 
acquisitions by energy companies of de- 
partment stores and the like at a time 
when profits from oil production were 
never better. The President said he will 
monitor the industry to assure us that it 
is reinvesting these profits in energy 
production. However, this is not assur- 
ance enough. The American people al- 
ready are skeptical that the energy in- 
dustry needs more profit. Stronger ac- 
tion is needed to make certain that the 
oil companies do what is in the best in- 
terests of the Nation, and not just the 
oil companies. 

Therefore, Mr. Speaker, I am today in- 
troducing a bill to discourage energy 
companies from investing in nonenergy 
related trades or businesses by placing 
an excise tax of 100 percent on such in- 
vestments. The tax would be relatively 
simple to administer and, in fact, could 
be compared to a simple consumer sales 
tax. It would apply to investments made 
by energy corporations in any venture 
that the energy company could not prove 
was related to energy production. For the 
purpose of this bill, an energy corpora- 
tion is defined as one in which 50 per- 
cent of its gross receipts for the immedi- 
ately preceding calendar quarter were 
derived from energy trades or businesses. 

Mr. Speaker, I am also taking the op- 
portunity in this bill to further pro- 
mote—although indirectly—investment 
in domestic energy production by repeal- 
ing the foreign investment tax credit for 
oil and gas extraction. Oil companies 
would, of course, be allowed to deduct 
foreign taxes from taxable income, but 
they no longer would be able to take 
credit for what are, short and simple, 
rovalties to the producing nation. The 
foreign tax credit on oil should not be 
considered anything less than a subsidy 
to OPEC—and the oil companies—from 
the American consumer, with the oil 
companies acting as an intermediary. As 
you know, royalties are deductible from 
earned income, but foreign taxes can be 
deducted almost dollar for dollar from 
the American companies taxes. 

Let us face it, the oil companies and 
the producing nations have a pretty 
cozy relationship and what is a few 
words among friends. So by calling their 
share of the profits a tax, the producing 
nations save the oil companies a bun- 
dle. This, of course, reinforces the charg- 
ing of exorbitant taxes by the producing 
nations. 


Mr. Speaker, the great price hikes of 
1979 and the President’s decision to de- 
regulate the price of oil demand that we 
rectify this situation. This really will 
not have much of an impact on the major 
oil companies, the top 20 of which netted 
a profit of over $13 billion last year, but 
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it could net the Federal Government 
about $1 billion in additional taxes next 
year. 

Both of these actions are long over- 
due, but recent events make their pas- 
sage all the more pressing. I would urge 
my colleagues to support this bill.e 


FINANCIAL DISCLOSURE 
STATEMENTS 


(Mr. BENNETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BENNETT. Mr. Speaker, the 
Ethics in Government Act requires 
Members, officers, and employees of the 
House of Representatives to file a finan- 
cial disclosure statement with the Clerk 
of the House by May 15. The staff of the 
Committee on Standards of Official Con- 
duct, which is responsible for interpret- 


ing and administering the disclosure law, 
has prepared an explanation of the re- 
porting requirements and instructions 
for completing the disclosure forms. For 
the information of my colleagues, I in- 
sert these instructions into the Recorp at 
this point. 
The material referred to follows: 


INSTRUCTIONS FOR COMPLETING FINANCIAL 
DISCLOSURE STATEMENT UNDER ETHICS IN 
GOVERNMENT ACT 

INTRODUCTION 


Title I of the Ethics in Government Act of 
1978 (P.L. 95-521) requires Members and of- 
ficers of the House, candidates, and certain 
congressional employees to file an annual 
public financial disclosure statement with 
the Clerk of the House. The first disclosure 
statement under the statute must be filed by 
May 15, 1979 and will relate to calendar year 
1978. House Rule XLIV, Financial Disclosure, 
as amended on January 15, 1979, provides 
that title I of the Ethics in Government Act 
shall be deemed to be a Rule of the House as 
it pertains to Members, officers, and em- 
ployees of the House of Representatives. 

COVERAGE 

The Act requires Members and officers of 
the House and each employee compensated 
at a rate equal to or above the GS-16 salary 
level (currently $44,756) to file a disclosure 
statement. In addition, if no employee in a 
Member's office is compensated at a GS-16 
salary level, the Member is required to desig- 
nate at least one principal assistant to file 
a disclosure statement. Any Member would 
have the option to designate additional em- 
ployees on his personal staff or committee 
staff to file a disclosure statement as if re- 
quired by the Act. The names of any des- 
ignated employees should be submitted to 
the Clerk of the House well in advance of the 
May 15 filing deadline. 

The coverage of employees under the Act 
applies to those who performed the duties of 
their position in excess of sixty days in the 
calendar year preceding the year of filing. 
Thus, any employees designated prior to the 
May 15 filing date who were employed in 
the Legislative Branch in excess of sixty days 
in calendar year 1978 should file a disclosure 
statement on or before May 15, 1979. 

New employees covered under the Act are 
required to file an abbreviated disclosure 
statement within thirty days after assum- 
ing their position. That statement need not 
include information respecting gifts and re- 
imbursements received by the reporting indi- 


vidual, or any transactions in real property 
or securities. 
CONTENTS OF REPORTS 
Following is an explanation of the infor- 
mation required to be disclosed, (see below 
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for information on spouse and dependent 
disclosure requirements) : Income—(A) 
The source, type, and amount of income ag- 
gregating $100 or more in value received from 
any source during the preceding calendar 
year. In reporting honoraria, the individual 
must also list the date the honorarium was 
received. The amount of the honorarium 
should be the net figure, any travel expenses 
received in connection with the honorarium 
should be disclosed as a reimbursement. Cur- 
rent salary from the United States Govern- 
ment is specifically exempted from disclo- 
sure, However, pensions, annuities, veterans 
benefits, and other government income must 
be listed. (B) The source, type, and category 
of value of income from dividends, interest, 
rent, and capital gains received from any 
source during the preceding calendar year 
which exceeds $100 in value. Any such in- 
come over $100 from one source must be 
disclosed. The categories of value are: I— 
$1,000 or less; II—$1,001 to $2,500; Imm— 
$2,501 to $5,000; IV—$5,001 to $15,000; v— 
$15,001 to $50,000; VI—$50,001 to $100,000; 
Vil—over $100,000. 

The reporting individual should identify 
any income as salary, commissions, fees, 
honoraria, pensions, dividends, rent, etc, In 
reportinig income from any business entity, 
the gross amount should be listed, but the 
individual may also include the net income 
derived from business. The term “income” 
is intended to be all inclusive, as defined in 
the Act. All income from whatever source 
derived must be disclosed if it exceeds $100 
from one source. 

GIFTS 


(A) The identity of the source and a brief 
description of gifts of transportation, lodg- 
ing, food, or entertainment aggregating $250 
or more in value received from one source 
during the preceding calendar year. (B) The 
identity of the source, a brief description, 
and value of all other gifts aggregating $100 
or more in value received from any source 
during the preceding calendar year. Ex- 
empted from this category are gifts from rel- 
atives and gifts of personal hospitality of an 
individual; and gifts with a value of $35 or 
less need not be aggregated towards the $100 
or $250 disclosure threshold. The term “gift” 
is defined in the Act and certain categories of 
gifts are specifically exempted from dis- 
closure. The personal hospitality exemption 
is essentially limited to food, lodging, or en- 
tertainment extended for a non-business 
purpose by an individual, not a corporation 
or organization, at the personal residence or 
on other property owned by that individual 
or his family. 

In disclosing tangible gifts, it is not neces- 
sary that exact dollar figures be reported in 
every case. If the exact value of a gift is not 
reasonably ascertainable, a good-faith esti- 
mate and a brief description of the gift is 
sufficient for disclosure purposes. In disclos- 
ing gifts of entertainment or travel-related 
expenses, the individual should include a 
brief description of the itinerary and the 
nature of the expenses provided. 

REIMBURSEMENTS 

The identity of the source and a brief de- 
scription of reimbursements aggregating 
$250 or more in value received from any 
source during the preceding calendar year. 
This category would include items such as 
travel expenses provided to a Member in con- 
nection with a speaking engagement, wheth- 
er the expenses were reimbursed to the Mem- 
ber or paid directly by the sponsoring orga- 
nization. Exempted are travel-related ex- 
penses provided by federal, state, and local 
governments, or by a foreign government 
within & foreign country, and campaign re- 
imbursements reported to the Federal Elec- 
tion Commission. As with disclosure of gifts 
of travel, food, and lodging, only a brief de- 
scription of the itinerary and the nature of 
the expenses is required, rather than an 


April 10, 1979 


itemized accounting of the expenses provided 
to the reporting individual. 
PROPERTY HOLDINGS 

The identity and category of value of any 
interest in property held during the preced- 
ing calendar year in a trade or business, or 
for investment or the production of income, 
which exceeds $1,900 as of the close of the 
preceding calendar year. Excluded from this 
category are any personal Habilities owed to 
the reporting individual by a relative, and 
any deposits aggregating $5,000 or less in per- 
sonal saving accounts. A personal savings ac- 
count includes any certificate of deposit or 
any other form of deposit in a bank, sayings 
and loan association, credit union, or simi- 
lar financial institution. 

Property held at any time during the cal- 
endar year must be listed; however, the 
value of the property should reflect the fair 
market value as of the end of the calendar 
year. It should not be necessary to obtain an 
appraisal to determine the fair market value 
since property holdings are disclosed only 
within certain broad categories of value. 
However, in those instances where it is dif- 
ficult to make even a good-faith estimate of 
the category of value of an asset, the in- 
dividual may use any generally recognized 
indication of value provided that the method 
of valuation is indicated on the disclosure 
form, Where the current value of an interest 
in real property (or an Interest in a real 
estate partnership) is not ascertainable with- 
out an appraisal, the individual may list the 
amount of the original purchase price, and 
indicate the date of purchase, instead of 
specifying the current category of value. In 
the case of other property holdings, the in- 
dividual may list, for example, the book 
value of a corporation whose stock is not 
publicly traded, the net worth of a business 
partnership, or the equity value of an indi- 
vidually owned business. 

This provision does not cover property in 
the nature of household goods, furniture, 
clothing, or other personal property which 
is not principally held for investment or 
the production of income. Thus, a painting 
in a home would not have to be listed even 
though the painting when sold might pro- 
duce substantial income. 


However, if a reporting individual is in 
the business of buying and selling paint- 
ings for profit, that individual would have 
to list that he held a certain number of 
paintings with the category of value of that 
being indicated. This provision does not re- 
quire the listing of a life insurance policy 
even if the policy has a cash value since the 
policy is held for the principal purpose of 
life insurance protection and not the pro- 
duction of income. A typical loan made by 
the reporting individual to another person 
must be listed since such an arrangement 
involves personal property held for the pro- 
duction of income. However, specifically ex- 
cluded from disclosure is any liability owed 
to the reporting individual by a relative. 


In reporting under this category, a person 
could have one listing for “farm equipment” 
avd it would not be necessary to list each 
tractor or combine separately. However, it 
would not be acceptable simply to lst 
“stocks"—the name of each company in 
which stock worth over $1,000 is held must 
be listed separately. Similarly, it is not ac- 
ceptable to simply list John Jones Trust"— 
the identity of each investment holding in 
the trust, if known, must be listed sepa- 
rately. In listing real property holdings, the 
reporting individual should include a brief 


description of the property (such as num- 
ber of acres and indication of any improve- 


ments), and its location (town or city, 
county, and state). 

This provision treats real property the 
same as personal property. Thus, only real 
property held in a trade or business or for 
investment or the production of income 
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must be reported. Accordingly, a personal 
residence would not be subject to disclosure 
under this provision. Likewise, a summer 
home or other property which is held and 
maintained purely for recreational or vaca- 
tion purposes need not be reported. A sum- 
mer home which is rented, however, is held 
for the production of income and must be 
disclosed. 
LIABILITIES 


The identity and category of value of the 
total liabilities owed to any creditor other 
than a relative which exceeds $10,000 at any 
time during the preceding calendar year, ex- 
cluding (A) any mortgage secured by a per- 
sonal residence of the reporting individual 
or his spouse; and (B) any loan secured by 
a personal motor vehicle or household furni- 
ture or appliances. This provision requires 
the listing of all obligations over $10,000, 
whether secured or not, and regardless of 
the repayment terms or interest rates, such 
as demand notes, margin accounts, loans 
nominally placed in the name of a fiduciary 
or agent, or any other obligation. The iden- 
tity of any Hability should include the name 
of the individual or organization to which 
the liability is owed, and the amount dis- 
closed should be the largest amount owed 
during the calendar year. If the loan was 
paid off during the year, the reporting indi- 
vidual may so indicate. 


The exemption for a mortgage on a per- 
sonal residence applies to the individual's 
summer home or other vacation property as 
well as to the principal place of residence. 
If the vacation property is not subject to 
disclosure as property held for production of 
income, any mortgage on that property need 
not be listed as a liability. Any contingent 
liability, such as that of a guarantor, en- 
dorser, or surety, and the Habilities of a 
business, corporation, partnership, etc. in 


which the reporting individual has an inter- 
est also need not be disclosed. Any obliga- 
tions arising from the dissolution of a mar- 


riage or permanent separation from a spouse 
are specifically exempted. 
TRANSACTIONS 

A brief description, the date, and category 
of value of any purchase, sale or exchange 
during the preceding calendar year which 
exceeds $1,000 in real property (other than a 
personal residence), or in stocks, bonds, 
commodities futures, and other forms of 
securities. Exempted are any transactions 
solely by and between the reporting individ- 
ual, his spouse, or dependent children. The 
amount to be reported is the category of 
value of the total purchase price or total 
sales price and is not related to any capital 
gain or loss on the transaction. A typical 
listing under this provision would be that a 
10 percent interest In an office building at 
1500 Connecticut Avenue, Washington, D.C. 
was purchased on November 15, 1978, and 
the reporting individual’s interest in that 
purchase had a category of value between 
$50,000 and $10,000; or that ABC stock had 
been purchased on December 1, 1978, and the 
category of value of the purchase price was 
between $5,000 and $15,000. 

If there are two or more purchases, sales, 
or exchanges of the same security or com- 
modities future in a calendar year, one or 
more of which involved $1.000 or less but 
which together totaled more than $1,000, 
then all the transactions should be re- 
ported, but the dates of transactions of 
$1,000 or less may be omitted. 7n listing real 
property transactions, the reporting individ- 
ual should include a brief description of the 
property (such as number of acres and any 
improvements) and its location (town or 
city, county, and state). 


POSITIONS HELD 
The identity of all positions held on or 
before the date of filing during the current 
calendar year as an officer, director, trustee, 
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partner, adviser, proprietor, agent, employee, 
or consultant of any corporation, company, 
firm, partnership, or other business enter- 
prise, non-profit organization, labor organi- 
zation, and any educational or other institu- 
tion other than the United States Govern- 
ment. Specifically exempted are positions 
held in any religious, social, fraternal, or 
political entity and positions solely of an 
honorary nature 

This provision requires reporting of all 
such nongovernmental positions, whether 
compensated or uncompensated The individ- 
ual should report the title or nature of the 
position, and the name of the organization. 
The exemption for honorary positions applies 
to the situation, for example, where a Mem- 
ber is the honorary chairman of some orga- 
nization, but does not actively participate 
in the organization's operations. However, if 
the individual is on the board of directors 
and attends director's meetings or has oper- 
ational responsibilities for the organization, 
the position must be reported. 


AGREEMENTS 


A description of the date, parties to, and 
terms of any agreement or arrangement with 
respect to: (A) future employment; (B) a 
leave of absence during the period of gov- 
ernment service; (C) continuation of pay- 
ments by a former employer other than the 
United States Government; and (D) con- 
tinuing participation in an employee welfare 
or benefit plan maintained by a former em- 
ployer. This provision requires reporting, for 
example, of a contract between a government 
employee and his former employer that upon 
leaving the government at any time within 
the next five years, that employee can return 
to his former employer at a specified salary. 
Continued payments or benefits from a for- 
mer employer would include interests in or 
contributions to a pension fund, profit- 
sharing plan, or life or health insurance; buy- 
out agreements; severance payments; etc. 


SPOUSE AND DEPENDENT DISCLOSURE 


The financial interests of a spouse or de- 
pendent child should be reported as follows: 
(1) the source, but not amount, of spouse 
earned income which exceeds $1.000. If the 
spouse is self-employed, only the nature of 
the business or profession need be reported; 
(2) all information required to be reported 
with respect to income derived from any 
asset reported by the spouse or dependent; 
(3) gifts or reimbursements to the spouse, 
unless received totally independent of the 
spouse’s relationship to the reporting indi- 
vidual; (4) assets, liabilities, and *ransac- 
tions of the spouse or dependent child other 
than items (i) which the reporting individ- 
ual certifies represent the spouse or depend- 
ent child's sole finencial interest or respon- 
sibility and which the reporting individual 
has no knowledge of, (ii) which are not in 
any way, past or present, derived from the 
income, assets, or activities of the reporting 
individual, and (iii) from which the report- 
ine individual neither derives. nor expects to 
derive, any financial or economic benefit. 

The information respecting a spouse or 
dependent child (other than earned income 
of a spouse) must be reported in the same 
manner as that of the reporting individual, 
However, the person reporting need not iden- 
tify such items as those of the spouse or de- 
pendent child. No information is required 
with respect to a spouse living separate and 
apart from the reporting individual with the 
intention of terminating the marriage or pro- 
viding for permanent separation. 


TRUSTS 


The holdings of and income from a trust 
or other financial arrangement in which a 
beneficial interest in principal or income is 
held by the reporting individual, his spouse, 
or any dependent children must be disclosed 
However, the reporting individual need only 
report the category of the amount of income 
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received by him, his spouse, or dependents 
from a trust—(i) which was not created di- 
rectly by such individual, his spouse, or any 
dependent; and (il) with respect to which 
such individual, his spouse, and dependents 
have no knowledge of the holdings or sources 
of income of the trust; or from a qualified 
blind trust, as defined in section 102(e)(3) 
of the Act. Such a trust must be approved 
by the Committee on Standards of Official 
Conduct before it will be deemed a qualified 
blind trust under the Act. 


THE PROMISE AND PERIL OF 
NUCLEAR ENERGY 


(Mr. ALEXANDER asked and was 

given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter. ) 
@ Mr. ALEXANDER. Mr. Speaker, last 
Friday evening, I attended a movie, The 
“China Syndrome”, which issues an emo- 
tional indictment against the use of nu- 
clear energy. The moviemaker charges 
that the use of nuclear energy for the 
purpose of generating electricity is un- 
safe, causing potential harm to people in 
areas the size of an entire State. He also 
charges that privately owned utilities op- 
erating on a faulty profit motive cannot 
be trusted to manage this dangerous 
source of power for the public interest. 
The following is an article from Na- 
tional Geographic (April 1979) that of- 
fers a balanced discussion of the issue. 
Following the National Geographic arti- 
cle is a pamphlet given to me at the 
Washington area movie theater I at- 
tended which demonstrated the vola- 
tility of this emotion-charged issue. 

I commend the article, as well as the 
handout, for the consideration of my col- 
leagues: 

THE PROMISE AND PERIL oF NUCLEAR ENERGY 
(By Kenneth F. Weaver) 

“Nuclear energy is dying"—Amory Lovins, 
Friends of the Earth. “The vigorous develop- 
ment of nuclear power is not a matter of 
choice, but of necessity"—Hans A. Bethe, 
Cornell University. 

The utter divergence of these points of 
view has marked the controversy in recent 
years about energy from fissioning atoms. 
The man in the street may be forgiven if he 
is not sure who is right. 

The debate has been frequently emotional, 
sometimes bitter, often confusing, Frighten- 
ing stories about radiation hazards of nuclear 
materials vie with worrisome forecasts of 
energy famine, economic troubles, and even 
environmental disaster if nuclear energy is 
abandoned. 

Not many years ago prospects for the nu- 
clear industry were booming. Nuclear elec- 
tricity was heralded as the cleanest, cheapest, 
and most convenient form of power. It 
seemed certain to fill much of the vacuum 
caused by the predicted shortages of oil and 
gas. 

Orders for nuclear plants flooded into Gen- 
eral Electric, Westinghouse, and other sup- 
pliers. In just three years, 1971 through 1973, 
the utilities ordered an even hundred re- 
actors. Optimistic predictions foresaw as 
many as 1,500 reactors in the United States 
by the end of the century 

Then came the oll embargo of 1973-74, 
followed by strong national pressures to use 
electricity and to conserve fuel. At the same 
time, the price of electricity was rising 


sharply. The ever growing demand for elec- 
tricity slowed. Utilities found themselves 
over-extended. Abruptly, new reactor orders 
dropped—only 13 in the four years 1975 
through 1978. Dozens of previous orders were 
cancelled or postponed. 
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Meanwhile, Government policy shifted 
from enthusiastic promotion to mixed sup- 
port. Public attitudes, once generally pro- 
nuclear, wavered. Opponents mounted dem- 
onstrations at reactor sites like Seabrook in 
New Hampshire and Diablo Canyon in Cali- 
fornia. They raised safety questions at public 
hearings and filed court suits to prevent 
licensing of further reactors. 

Against this background stands one signif- 
icant fact: Nuclear energy is already pro- 
viding roughly one-eighth of all the electric 
power generated in this country. More than 
70 nuclear power plants in 27 states have re- 
ceived operating licenses. More than 90 
others are under construction. 

In 1978 nuclear energy produced nearly 
300 billion kilowatt-hours, rivaling gas-fired 
and hydroelectric stations. Eighty percent of 
electricity produced in Vermont comes from 
nuclear power; in Maine, 65 percent; and in 
Connecticut and Nebraska, 50 percent or 
more, All this has come about in just over 
two decades since the United States’ pioneer 
nuclear plant at Shippingport, Pennsylvania, 
went into service. 

What, then, is the future of nuclear en- 
ergy? Is it at a dead end? Or will it recover 
from its current troubles and fulfill at least 
some of the bright promise of a few years 
ago? 

Answers are murky, shrouded in uncer- 
tainties. But here are some of the argu- 
ments, and essential facts needed to under- 
stand them, based on the views of many 
experts and on tours of nuclear installations 
in the United States and Europe.* 

The basis for nuclear power is that certain 
heavy elements in the earth’s crust, such as 
uranium, have varieties (called isotopes) 
that can be made to split, or fission. When 
the nucleus of such an atom splits, it results 
in fragments that together weigh slightly 
less than the original. The loss in mass turns 
into energy. 


The fissioning atom also gives off neu- 
trons, heavy subatomic particles. Under the 
right conditions these strike other fission- 
able atoms and cause them to split, thus cre- 
ating a chain reaction. 


A reactor is a remarkable device to stimu- 
late this splitting of nuclei on a grand, but 
controlled, scale. Resulting energy, as heat, 
can be harnessed to make steam that drives 
turbine generators to produce electricity. 
The scentific principle is simple; putting 
it into use safely calls for complex, highly 
sophisticated engineering. 


If you could look into the heart of a typi- 
cal pressurized water reactor—the common- 
est kind in use—you would see the nuclear 
core, scores of thick bundles about 12 feet 
long, made up of slender, shiny tubes. Each 
tube, or fuel rod, is filled with some 200 pel- 
lets of enriched uranium. 


The pellets are small—about twice as thick 
as a pencil and slightly more than half an 
inch long. But they are mighty: The energy 
content of each pellet is about the same as 
a ton of coal or four barrels of crude oil. The 
cost? Five to ten dollars. 


A large reactor operating today holds tens 
of thousands of fuel rods in which are sealed 
some eight million uranium pellets weighing 
about a hundred tons. The capacity of such 
a reactor is roughly 1,000 megawatts (one 
million kilowatts) of electricity, enough for 
a city of 600,000 people. But the life of the 
core is limited. A third of the fuel must be 
replaced annually during the expected 30- 
to-40-year life of the reactor. 


* Science editor Kenneth F. Weaver in- 
itiated the Geographic's coverage of energy 
in the November 1972 issue with “The Search 
for Tomorrow's Power." Last November 
Bryan Hodgson analyzed the natural-gas po- 
tential. Consult the National Geographic 
Index for recent articles on oll, coal, wind 
power, solar power, and geothermal energy. 
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Once reactor operations begin, the core is 
surrounded and infiltrated with water— 
thousands of tons—which circulates under 
high pressure to carry away the intense heat 
and keep the reactor temperature within 
limits. The water also moderates, or slows, 
the flow of neutrons and thus helps control 
the chain reaction. Core and water are con- 
tained in a heavy steel pressure vessel. It, in 
turn, is shielded by a steel-and-concrete con- 
tainment structure to prevent radioactivity 
from escaping into the outside world. 

Suppose radiactivity does leak. Why is 
that a matter of concern? Some kinds of 
radiation, such as ordinary light, are rela- 
tively harmless. 

But ionizing radiation, the kind produced 
by radioactive materials or X-ray machines, 
is dangerous because—though invisible and 
unfelt—it can cause serious changes in the 
cells of the human body. Its intense energy 
can destroy or distort molecules in cells. It 
breaks DNA strands in the genes. 

The long-range effects may be cancer if 
the damaged cells go out of control and du- 
plicate themselves wildly. Or there may be 
birth defects and genetic mutations in future 
generations if reproductive cells repair 
themselves incorrectly and produce abnor- 
mal arrangements of the DNA strands that 
govern heredity. 

Two kinds of ionizing radiation are actu- 
ally electrically charged particles: alpha par- 
ticles, or nuclei of helium atoms, and beta 
particles, or electrons. Alpha particles trav- 
el in air only inches before they are stopped. 
They cannot penetrate the skin and are not a 
health hazard as long as they remain outside 
the body. However, if an alpha emitter, such 
as plutonium dust, is inhaled, the heavy 


alpha particles can deposit all their high- 
energy content directly in very sensitive lung 
tissues and wreak damage that may eventu- 
ally result in cancer. 

Beta particles travel a few feet in air, and 
they can penetrate slightly into the body. 


They especially affect the bones and the thy- 
roid if beta emitters are ingested. The parti- 
cles can usually be blocked by thin sheets of 
metal or wood. 

Gamma rays, a third type, are shortwave, 
high-energy electromagnetic radiation, akin 
to X rays. They penetrate easily into the 
body. Reactors have a biological shield of 
thick concrete to reduce their intensity. 


NATURAL RADIATION UNAVOIDABLE 


Clearly, fonizing radiation is something to 
avoid if possible. And yet, although you may 
not be aware of it, you are bathed in low- 
level natural radiation all the time. 

Cosmic rays from space, for example, sub- 
ject you to about 40 millirems a year at sea 
level, even more at higher altitudes. (A mil- 
lirem is a thousandth of a rem, the standard 
unit of radiation exposure.) 

Also, uranium, radium, and thorium in 
stone, concrete, and soil, as well as radio- 
active carbon and potassium in your body 
and in water and food, combine to provide a 
radiation background that you cannot escape. 
From these natural sources the average per- 
son receives a whole-body dose of about a 
hundred millirems a year. 

Besides absorbing natural radiation, many 
people are exposed to man-made ionizing 
emissions. Medical diagnostic X rays, for 
example, give the average person 70 milli- 
rems a year. TV sets and radium-dial wrist- 
watches add perhaps a millirem over the 
course of a year. 

From these natural and man-made sources, 
the average persons gets close to 200 mili- 
rems of radiation annually. 

A nuclear reactor, properly operated, adds 
little to this burden: no more than a few 
millirems a year for the exposed public. Actu- 
ally, coal plants emit about the same amount 
of radioactivity because of radium and ura- 
nium in the coal. 

How much radiation does it take to hurt 


April 10, 1979 


you? Radiobiologists regard a single dose to 
the whole body of 600 rems (600,000 milli- 
rems) as lethal to most people; 100 whole- 
body rems ciuse radiation sickness; 10 can 
damage the lymph nodes and spleen and de- 
crease the bone marrow and blood cells, al- 
though you do not feel symptoms. 

A few millirems or even a few rems seem 
small by comparison, especially when spread 
over a period of time. And some scientists 
believe there is a threshold below which radi- 
ation has no permanent effect. But many 
others insist no radiation level is harmless, 
Dr. Karl Z. Morgan of the Georgia Institute 
of Technology, former director of the Health 
Physics Division of the Oak Ridge National 
Laboratory, sums up this view: 

“An overwhelming amount of data shows 
there is no safe level of exposure, and there is 
no dose of radiation so low that the risk of 
malignancy is zero. So the question is not: Is 
there a risk for low-level exposure? Or, what 
is a safe level of exposure? The question is: 
How great is this risk? Or, how great may a 
particular radiation risk be before it exceeds 
the expected benefits, such as those from 
medical radiography or nuclear power?” 

When one visits a nuclear plant, he gets a 
mixed feeling of the awesome power and the 
extraordinary precautions to control that 
power, With Mike Malmros, an inspector for 
the United States Nuclear Regulatory Com- 
mission (NRC), I went to see the Rancho 
Seco plant in California's Sacramento Valley, 
near Lodi. A pressurized water reactor, oper- 
ating since 1975, Rancho Seco is rated at 913 
megawatts. 

Our approach from the south brought us 
through barren hills into vineyard and ranch 
country, dominated by the Rancho Seco reac- 
tor building—a squat silo—and two colossal 
cooling towers 425 feet high, 

“Alr and farm products near the reactor 
are constantly monitored,” Mike told me, 
“to make sure that any radioactivity reach- 
ing the outside world does not exceed our 
very low permissible levels. If the limits are 
exceeded, the plant is supposed to shut down 
until the problem has been corrected.” 

(In practice, critics say, fines are often too 
small for effective enforcement of safety 
standards and regulations in some plants.) 

A heavy barbed-wire fence surrounds the 
power station at Rancho Seco. Motion sen- 
sors to detect intruders are so sensitive that 
sometimes jackrabbits set them off. 

At the gate, guards put us through detec- 
tors to assure we were not bringing in weap- 
ons or explosives. Inside we picked up dosi- 
meters and film badges to record any ra- 
diation we might receive. We put on special 
clothing for protection against radioactive 
particles: coveralls, plastic bootees, cotton 
gloves under rubber gloves, and hoods that 
left nothing exposed except our faces. 

To reach the containment chamber, we 
had to go through an airlock tunnel. Signs 
warned “Radiation Containment Area.” 

Inside the airlock our ears popped as the 
massive door locked into position; air pres- 
sure was being lowered to that inside the 
chamber. Because of this lower pressure, if 
there are leaks, air will always move from 
outside to inside. 

In the cavernous vault we could look di- 
rectly down on the reactor vessel—a 422- 
ton steel bottle, 40 feet hich, 14-foot inside 
diameter, with walls eight to ten inches 
thick. And deep within that cell, under 
nine feet of water, burns the fire of Pro- 
metheus. 

Bvt t does not burn unchecked. Cables 
on the reactor head connect with motors that 
drive control rods inside, poised above fuel 
assemblies. If the temperature rises un- 
duly or other serious problems threaten, 
these rods are desioned to drop into the core. 
But absorbing neutrons necessary for the 
nuclar chain reaction, they immediately cut 
it off. 

Later, in the control room, we inspected 
batteries of lights and gauges that monitor 
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the plant’s operation. One row of green 
lights told us that all the control rods were 
inserted in the core; the reactor had shut 
down briefly for repairs. 

As we toured the plant, Mike explained 
what he looks for in his inspections. 

“I come unannounced four to six times 
a year to see that the reactor is working 
properly and that our safety requirements 
are enforced.” 

He pointed his flashlight down a row of 
cable trays, looking for dust or debris. “They 
have to do a lot of housekeeping,” he said. 
“One secret for control of radioactive con- 
tamination is to keep things very clean.” 

He checked pipes for leaks and vibration. 
He checked valve positions and the readings 
on radiation monitors in the exhaust stack 
and at various other positions in the plant. 

He also examined records to determine 
that ultrasonic tests and other methods had 
been used to assure that pipe welds were 
holding and that no cracks were forming. 
This precaution took on added significance 
in light of recent problems with cracks at 
other plants. 

Mike showed me bins where low-level 
radioactive wastes, such as contaminated 
gloves and plastic bootees, are stored before 
being compacted and shipped to burial. 

The most important waste, of course, is in 
the spent fuel rods. As fissionable uranium 
235 in the core splits, it creates a variety of 
fission products such as cesium 137 and 
strontium 90. Most are strongly radioactive 
and produce heat even when the reactor is 
shut down. Thus when the spent fuel rods 
in the core are replaced, they must be trans- 
ferred by remote control to nearby storage 
pools, where they will sit quietly in under- 
water racks for months or years as their 
radioactivity decays. 

Our inspection completed to Mike’s satis- 
faction, we underwent radiation checks. We 
put our hands and shoes in slots in a detec- 
tor; its slow clicring revealed only back- 
ground radiation. Finally, we surrendered our 
dosimeters and film badges, which had rec- 
orded no radiation dose. 

For those working dally in radiation areas, 
some exposure is inevitable. Five whole-body 
rems (5,000 millirems) over an entire year 
is the normal cumulative dose permitted 
under Nuclear Regulatory Commission rules. 
Anyone who reaches this limit is not sup- 
posed to work where there is radiation for 
the rest of the year. In fact, NRC records 
show, average worker exposure per year runs 
only 700 to 800 millirems. 

For the public, the NRC annual limit on 
radiation from the nuclear fuel cycle is 25 
millirems. In practice, the actual exposure 
is a tiny fraction of this permissible limit. 

These “acceptable” limits are controversial 
even though they are seldom reached. Some 
critics insist they be cut further. 

Industry spokesmen note that the public 
has suffered no known radiation death or 
injury from the operation of any commercial 
nuclear power plant in 450 reactor-years of 
experience. The overall safety record, they 
say, is good compared to other industries. 


CRITICS WONDER, WHAT IF... 


Some people are neither comforted nor 
satisfied with this record. They point to 
numerous safty infractions at individual nu- 
clear plants. They note a General Accounting 
Office study released last fall that criticizes 
the Nuclear Regulatory Commission for not 
adequately monitoring the quality of con- 
struction in new plants. 

And they express considerable concern 
about certain kinds of accidents. What if 
there were a “loss-of-coolant accident” in 
which a major pipe ruptured so that it could 
not carry cooling water to the core? 

Shutting down, or scramming, the reactor 
does not solve the problem. Although a scram 
stops the nuclear chain reaction, radioactive 
fission products in the fuel rods continue to 
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disintegrate and give off heat long after 
shutdown. Without cooling water, the core 
would melt within an hour or two, fall to 
the bottom of the reactor vessel, and burn 
through the steel and concrete within a day. 
Buildup of pr=ssure within the containment 
chamber might rupture the walls and release 
radioactive gases into the biosphere—the 
outer world with its living things. Conse- 
quences of such a “worst-case accident” 
could be catastrophic, with heavy loss of life, 
multitudes of cancer cases and damaged thy- 
roids, and contamination of surface and 
groundwater and of perhaps a hundred 
square miles of land for many years. The ex- 
tent of the disaster would depend on many 
variables. 

Nuclear plant designers have, of course, 
anticipated such possibilities. They have pro- 
vided many layers of engineering barriers 
and emergency systems. Since keeping the 
reactor core cooled down ts of paramount im- 
portance, a reactor has four to six backup 
cooling systems. These can be thrown into 
use if the main system fails. 

So the real question is: How likely is it 
that the pipe would break, that all the back- 
up systems would then fail, and that the 
core would melt through all the barriers? 

A major effort to calculate such probabil- 
ities was carried out by the Reactor Safety 
Study, published in 1975 by the NRC. It is 
also known as WASH-1400 and as the Ras- 
mussen Report, for the chairman of the 
study group. Professor Norman C. Rasmus- 
sen, now head of MIT's Department of Nu- 
clear Engineering. 

The study calculated that if there were a 
hundred reactors operating. a pcrson living 
within 25 miles of one of them would have 
one chance out of five billion each year of dy- 
ing in a reactor accident. (The figure does 
not include long-term fatalities from can- 
cer.) By contrast, the report contended, 
there are much greater chances of dying in 
any year in more ordinary accidents: for ex- 
ample, automobile—one chance in 4,000; 
fire—one in 25,000; air travel—one in 
100,000; lightning—one in 2,000,000. 

Serious criticism has been leveled at the 
Rasmussen Report because of some of its 
assumptions and methods. Also, it does not 
consider the possibility of sabotage. 

The most damaging criticism has come 
from the recent blue-ribbon Lewis panel, 
commissioned by NRC. It says that the 
numbers in WASH-1400 are not confirm- 
able, that the margins of error and uncer- 
tainty are much too narrow, and that the 
report cannot be used to prove the safeness 
of nuclear power. NRC has formally en- 
dorsed these criticisms. 

But, say nuclear supporters, the risks are 
still smaller than more familiar hazards that 
society regularly accepts. 

As Dr. Jerry Cohen of the Lawrence Liver- 
more Laboratory says, “Somehow there is a 
feeling that a man killed by a streetcar 
isn't dead as a man killed by radiation.” 


A more immediate problem alarms many 
nuclear critics—the question of what to do 
with radioactive nuclear wastes. These may 
be divided into three groups: 

. . . Low-level waste: bulky, slightly con- 
taminated materials such as clothing, indus- 
trial trash, and sweepings, with only weak 
radioactivity. 

- .. Transuranic waste: 


higher levels of 
radiation and more hazardous because of its 


content of very long-lived alpha-particle 
emitters such as plutonium. 

... And high-level wastes of two kinds: 
(1) spent fuel, of which the typical large 
reactor produces about 30 to 40 tons a year, 
and (2) by-products of the Government 
weapons program. High-level wastes gen- 
erate high heat and high penetrating radia- 
tion for centuries. 

The question of how to handle this ex- 
tremely dangerous material and isolate it in 
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such a way that it will not harm either pres- 
ent or future generations was neglected for 
years and only recently has been given seri- 
ous consideration. 

The waste problem cannot all be blamed 
on nuclear power. The problem began more 
than thirty years age when the United 
States started making plutonium for nuclear 
bombs and putting nuclear reactors in sub- 
marines. 

The defense waste is enormous: some 500,- 
000 tons of highly radioactive material and 
64 million cubic feet of less radioactive 
trash. It is stashed temporarily (and not too 
safely, insist the critics) in tanks and burial 
pits, mostly on three Government reserva- 
tions in Washington, South Carolina, and 
Idaho, awaiting Government action on per- 
manent disposal. 

To this huge accumulation, nuclear plants 
have added something less than 5,000 tons 
of spent fuel, virtually all of it cooling in 
pools adjoining the reactors, and 16 million 
cubic feet of low-level material buried in 
Government-licensed repositories. 

Yet the fear of radioactivity has focused 
largely on power plants. And it is true that 
power-plant waste contains more radioac- 
tivity and is increasing more rapidly than 
defense waste. Critics and proponents alike 
agree that waste is the political Achilles’ 
heel of the industry, and that a satisfactory 
solution is necessary if there is to be any 
future for nuclear power in the United 
States. 


WANTED: A NUCLEAR-GARBAGE DISPOSAL 


The problem is not confined to the United 
States, of course. Forty-three countries 
abroad now have some kind of nucelar ener- 
gy program. Of these, 21 countries have a 
total of 151 operable power reactors, with a 
capacity of more than 56,000 megawatts. A 
like number of reactors are under construc- 
tion; more are on order. 

In each case, waste must be disposed of in 
some fashion. Moreover, all nations that 
have nuclear weapons—the Soviet Union, 
Britain, France, and China, as well as the 
United States—must worry about waste 
from weapons production. 

Nations have tried a variety of methods 
for disposing of nuclear waste. The British 
have been piping low-level effluent into the 
Irish Sea. The United States Atomic Energy 
Commission, from 1946 to 1970, dumped 
tens of thousands of canisters of low-level 
nuclear trash into the Atlantic Ocean 120 
miles east of the Maryland-Delaware coast, 
and into the Pacific 35 miles west of San 
Francisco. 

One ominous sidelight: The manned sub- 
mersible Alvin has located some of these 
canisters and found them crushed and leak- 
ing. Sponges were growing on the drums. 

The Soviets, as I learned while touring 
nuclear facilities in the U.S.S.R., are pump- 
ing intermediate-level liquid wastes into 
sandstone that is as much as 2,000 meters 
deep beneath impermeable layers of clay. 

In West Germany, near Hannover, I vis- 
ited the world's first salt-mine waste reposi- 
tory. This prototype facility holds special 
interest because the United States has long 
considered the possibilities of storage in 
underground salt beds. 

At a depth of about a kilometer, in glist- 
ening, low-cellinged chambers abandoned 
when the Asse salt mine closed, I saw a stack 
loader piling yellow steel drums from floor 
to roof. The 200-liter drums held contami- 
nated clothes and equipment, radioactive 
ashes, and air filters from nuclear plants. 
Since 1967 some 100,000 drums of such low- 
level waste have accumulated. 

More dangerous wastes, which must be 
handled much more cautiously, have been 
stored at Asse since 1972. Drums of these 
intermediate-level materials, shielded in 
special casks, come through the tunnels by 
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truck. Operators using remotely controlled 
cranes hoist the drums from their shielding 
casks and lower them through shafts into 
totally enclosed vaults. On a television mon- 
itor I could see the jumbled mass of bar- 
rels on the rough cavern floor 15 meters 
below. 

Klaus Kühn, manager at Asse, told me 
that the two meters of rock salt between us 
and the hot wastes served as well as concrete 
for protection. 

“That's fortunate,” he added, “since the 
radiation in that room is 1,000 rems an hour. 
It would not be a good idea to go in.” 

German officials hope in the 1980's to es- 
tablish a permanent waste storage facility 
in salt beds at Gorleben, near the East 
German border. That may prove difficult, 
however, as I left the salt mine, I saw signs 
demanding “Kein Atommiill in Asse!—No 
Atom Waste in Asse!” Anti-nuclear groups 
who oppose storage at Asse are also fighting 
against Gorleben. For that matter, they 
have been vigorously—and successfully— 
blocking a number of new nuclear plants. 

Virtually every country in Western Europe 
shares to some degree this opopsition to nu- 
clear power. For example, in Sweden, which 
gets nearly a fourth of its electricity from 
the atom, two governments have fallen 
partly over nuclear issues. In Austria last fall 
a national plebiscite by a narrow margin 
prevented licensing of a completed 600-mil- 
lion-dollar nuclear plant at Zwentendorf— 
to the great embarrassment of Chancellor 
Bruno Kreisky and his government. 

In France opposition climaxed in a bloody 
riot at the site of Super Phénix, which will 
be the world’s first commercial fast breeder 
reactor; 5,000 riot police battled some 20,000 
demonstrators, leaving one person dead and 
a hundred wounded (pages 484-5). 

In the United States nuclear opposition 
has not reached such violent proportions. 
But politically the impact has been strong. 
Thus two states—California and Maine— 


have prohibited any further nuclear plants 
until an acceptable solution has been found 
for waste disposal, Other states have im- 
posed similar restrictions. 

To complicate the problem, eight states 


have banned nuclear waste repositories 
within their borders, and others are consid- 
ering such bans. In addition a number of 
states and communities have banned or se- 
verely restricted shipment of radioactive ma- 
terlals through their jurisdictions. 

Thus it is not surprising that solution to 
the waste problem is now high on the prior- 
ity list of the Department of Energy. 

Where to put the waste? How about shoot- 
ing it into space, into the sun? Fine if it 
worked, but incredibly costly and out of the 
question, say most experts, until we develop 
foolproof rocket launches. 

How about the great ice cap of Antarctica 
or the deep-ocean sediments? Both have 
been considered, but both involve delicate 
international considerations. Moreover, both 
would likely in time expose the wastes to the 
marine environment, where they could 
spread to the entire biosphere. 

How about copying the alchemists’ fabled 
trick of transmuting lead into gold—that is, 
bombarding wastes with nuclear particles 
and converting them from unstable, radio- 
active elements into stable, innocuous sub- 
stances? The idea is not ridiculous—after 
all, radioactive decay itself is a form of trans- 
mutation. But, alas, no one knows any prac- 
tical, economical way of doing it, and the 
problem will not wait. 


DEEP BURIAL MOST LIKELY SOLUTION 


Lacking one of these imaginative solu- 
tions, most experts both here and abroad 
believe that dangerous, long-lived forms of 
radioactive waste would best be concentrated 
in solid form. Then it should be encased in 
protective canisters and stored hundred or 
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thousands of feet deep in suitable geologic 
formations. 

Scientists are currently studying such pos- 
sibilities as salt beds, granites, basalts, and 
shales. They seek to learn which are most 
stable and which would best prevent radio- 
activity from leaking into the environment. 

Much of the technology is now available 
to put the wastes deep into geologic forma- 
tions and seal them off, according to several 
studies, most recently the draft report of the 
Interagency Review Group (IRG) on Nuclear 
Waste Management, a task force represent- 
ing 14 federal organizations. 

“A successful isolation of radioactive 
wastes from the biosphere appears feasible” 
for a few thousand years, says the report, 
which adds that assurance of success dimin- 
ishes beyond that point. 

The process of solidifying the waste in 
glass form is already being tested. At the nu- 
clear center of Marcoule, in France, the 
government-owned Compagnie Générale des 
Matiéres Nucléaires (Cogéma) has since last 
summer operated the world’s first plant for 
vitrifying nuclear wastes. 

In the French process liquid radioactive 
waste, left over after the reprocessing of 
spent fuel, is evaporated. The residue is in- 
corporated at high temperature into 1,500- 
pound blocks of extremely hard glass. These, 
say the French authorities, may be encased 
in metal drums and buried safely for cen- 
turles. 

Many U.S. experts are pessimistic about 
glass and believe that ceramics, for exam- 
ple, would be less vulnerable to leaching. 

Whatever method is used, long storage will 
be required. The length of time involves 
the half-life of the most toxic isotopes: that 
is, the time it takes for half of the radioac- 
tivity to disappear. If the half-life is 30 
years, for example, half of the atoms disin- 
tegrate in 30 years; half of what is left 
disappears in the next 30 years, and so on. 
Within 10 half-lives, only one-thousandth 
of the radioactivity is left; within 20 half- 
lives, only a millionth. 

As it happens, most of the strong gamma 
emitters in nuclear waste have half-lives of 
about 30 years or less. Thus in 300 years they 
will be reasonably safe; within 600 years, 
nearly harmless. Plutonium 239, however, 
has a half-life of 24,400 years. A quarter of 
a million years will pass before most of its 
alpha radiation is gone. 

In all cases the wastes need to be stored in 
sites where ground water cannot easily reach 
them and where quakes and other tectonic 
activity are highly unlikely. In addition they 
need to be secure from human mischief. 

Some 370 million dollars has been spent 
researching the waste problem. Yet it is un- 
certain how soon burtal facilities will be 
available in the United States. The IRG re- 
port, which the Carter Administration is ex- 
pected to use as the basis for a comprehen- 
sive waste-disposal policy, warns against un- 
due optimism. It says that 1988 is the ear- 
llest that a permanent repository in salt for 
high-level wastes could be in operation for 
testing. If the decision poes instead to other 
kinds of geologic formations. about which 
we know less, a site would not be ready before 
1992 at the earliest 

As a transitional measure meanwhile, the 
IRG report recommends that the Govern- 
ment set up at least one smaller facility, in 
which as many as 1,000 spent fuel assem- 
blies could be stored. 

One such facility might be excavated deep 
In salt beds 25 miles east of Carlsbad, New 
Mexico. For some time the Department of 
Energy has considered locating the Waste 
Isolation Pilot Plant there. It would be 
primarily for transuranic defense waste. with 
space possibly for storage of spent reactor 
fuel. But questions have been raised, and 
the whole idea fs unsettled. 


Not all nuclear waste comes from power 
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Plants and defense uses. In New Mexico, 
Colorado, and wherever else uranium has 
been mined and milled, mountains of tail- 
ings—pulverized ore from which most of the 
uranium has been extracted—have been left 
to be spread by the wind and rain. One such 
mountain covers a city block four miles from 
downtown Salt Lake City. 

For many years tailings were thought to 
pose little or no danger. At one time they 
were even used as foundation material for 
houses and public buildings in Grand Junc- 
tion, Colorado, as well as other places. 

However, tailings give off a radioactive 
gas, radon 222, which can seep through wood 
and concrete. Radon emits damaging alpha 
particles. In addition its decay products, 
called daughters of radon, are gamma-emit- 
ting solids that adhere to dust and can dodge 
in the lungs. Over many years they pose a 
cancer threat. Since radon is itself the decay 
product of radium 226, which has a half-life 
of 1,622 years, the problem is long lasting. 

In properly operated uranium mines, 
ventilation carries away much of the radon 
gas and reduces the dose to the miners. But 
little has been done to cover or stablize 
dumps of tailings. The IRG report calls for 
the Government to take more vigorous steps 
to prevent human exposure, and the NRC 
has begun to draw up regulations for under- 
ground disposal. 

Waste problems are entwined with two 
other highly controversial matters: the fast 
breeder reactor and the reprocessing of 
nuclear fuel. 

The fast breeder is a special kind of reac- 
tor that eventually may produce more fuel 
than it consumes. To understand it, you 
need to know something about uranium, 

As it comes from the ore, uranium consists 
chiefly of two isotopes. Uranium 235, which 
is fissionable and thus can be used for fuel, 
makes up 0.7 percent. Uranium 238, which 
does not lend itself to fissioning, makes up 
most of what remains. For fuel pellets in 
U.S. reactors, the proportion of uranium 235 
is enriched to about 3 percent. 

After the uranium 235 is largely burned 
up in the reactor, the huge amount of ura- 
nium 238 remains as waste. But if the waste 
is placed in and around the core of a breeder 
and irradiated by fast neutrons, some of the 
uranium atoms absorb neutrons and are con- 
verted to plutonium 239. Plutonium 239 is 
fissionable and can be used in reactors for 
fuel. 

Thus, with breeders, it is theoretically 
possible to extract sixty times as much en- 
ergy from uranium as with conventional 
reactors since the uranium 238 in spent fuel 
can be used over and over again. 

However, the breeder has disadvantages. 
It is very costly. It is more complicated and 
in some ways more hazardous than conven- 
tional reactors, although its temperature and 
pressure are lower. And it uses liquid sodium 
instead of water for cooling. 

Sodium is a soft, silvery metal that melts 
just below the boiling point of water. It will 
burn on exposure to air and reacts violently 
with water. And it leaks easily through very 
tiny openings. Thus extraordinary care must 
be taken in handling. 

Despite such nroblems the breeder offers 
apparent attractions for nations that have 
little fossile fuel and must depend on other 
countries for uranium for reactor fuel. The 
breeder can make a little uranium go a long 
way. For example, the United Kingdom, using 
breeder reactors and only 5,000 metric tons 
of uranium, could theoretically unlock en- 
ergy equivalent to all its estimated recover- 
able oll and gas in the North Sea. 

Four nations abroad already are operat- 
ing such reactors. Japan has a small one. 
The Soviet Union produces electricity and 
desalinates water with a 350-megawatt plant 


at Shevchenko on the Caspian Sea. The 
United Kingdom feeds electricity into the 
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Scottish grid with a 250-megawatt prototype 
breeder at Dounreay. France operates the 
250-megawatt Phénix, named for the mythi- 
cal bird reborn from its own ashes. It sym- 
bolizes the ability of the breeder to create 
new fuel as the old is destroyed. 

France, together with Itallan and West 
German interests, is also building the 1,200- 
megawatt SuperPhénix at Creys-Malville 
near Lyon. The reactor is scheduled to begin 
operation in 1983. 

The United States has fallen behind West- 
ern Europe in breeder construction, There's 
irony in that fact. In 1951 a small United 
States breeder produced the first electricity 
ever generated from nuclear energy—enough 
to power four light bulbs. Today Experi- 
mental Breeder Reactor No. 1, at Idaho Falls, 
Idaho, is preserved as a national historic 
landmark. 

Whether the United States will ever build 
large breeders remains uncertain. The Carter 
Administration opposes the breeder in the 
U.S. on the grounds that it is unnecessary 
either for economic reasons or because of 
uranium shortage. Also, because the breeder 
recycles plutonium, making it more readily 
available for nuclear bombs, there is a fear 
that the breeder will contribute to the pro- 
liferation of nuclear weapons among nations 
that do not already possess them. 

For the same reason the administration 
opposes reprocessing spent reactor fuel—a 
necessary step if plutonium is to be extracted 
and recycled. 

President Carter hopes that foreign na- 
tions follow the U.S. lead in forgoing re- 
processing and breeder construction. By way 
of example, the President has blocked com- 
pletion of a large reprocessing plant at 
Barnwell, South Carolina, that has already 
cost 250 million dollars. It could handle each 
year all the spent fuel from 50 reactors. 

The administration has also attempted 
to cancel a largely federally financed, 350- 
megawatt pilot breeder on the Clinch River 
in Tennessee. Nearly 600 million dollars has 
been spent, chiefiy on design and components 
for the plant, since the project started in 
1973. But, the Department of Energy con- 
tends, Clinch River is a poor, obsolete design 
that has been delayed too long to be of any 
use, 

Congress opposes the President's attempt 
to scuttle the project and has kept it alive 
for at least the current fiscal year. Pro- 
ponents say that with a green light the 
Clinch River reactor could start producing 
electricity in late 1986. 


BREEDER FACILITY NEARS COMPLETION 


Despite the fight over Clinch River, 
breeder research, as this is written. con- 
tinues in the United States to the tune of 
almost 600 million dollars a year in federal 
funds—nearly equal to what all other coun- 
tries are spending. 

In the desolate southeast corner of Wash- 
ington State, on the 570-square-mile Han- 
ford Reservation, the Department of Energy 
is completing a huge Fast Flux Test Facility 
to test breeder fuels and materials, not to 
generate electricity. This 540-million-dollar 
reactor will use plutonium and uranium for 
fuel and will be cooled by a fifth of a million 
gallons of sodium. The Government expects 
it to be ready late this year. 

A paradox marks the attitude of the rest of 
the world with regard to the threat of prolif- 
eration. President Carter’s appeals about the 
breeder and reprocessing seem to have fallen 
on deaf ears. Energy officials with whom I 
have talked in Western Europe say almost 
with one voice: 

“The United States can afford to give up 
the breeder because it has its own uranium 
and oil and plenty of coal. We lack those 
resources, and we must have the breeder and 
reprocessing to meet our energy needs.” 

At the same time, these nations—along 
with the Soviet Union and Japan—have be- 
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come deeply concerned about proliferation 
of nuclear weapons. They support the Inter- 
national Atomic Energy Agency (IAEA), 
headquartered in Vienna, which seeks to pro- 
mote safeguards against diversion of nuclear 
fuel. 

IAEA inspectors visit nuclear facilities in 
many countries to determine if supplies of 
plutonium and other fissionable materials 
are adequately safeguarded, 

But these nuclear watchdogs lack teeth. 
They do not inspect in the U.S.S.R., or yet 
in the United States, or in certain smaller 
countries that have not signed the nuclear 
Non-Proliferation Treaty. Moreover, the in- 
spectors have no powers of enforcement; 
they merely try to detect diversion. 

Those who fear proliferation and diver- 
sion (and they are many) note that the 
bomb that devastated Nagasaki during 
World War II contained only ten to fifteen 
pounds of plutonium. 

What if plutonium or uranium, from which 
bombs can be made, should be stolen by 
terrorists or by an irresponsible dictator? 

A mysterious incident in the 1960's lends 
color to these fears. The story reads like the 
scenario for a paperback thriller. 

On a wintry November day in 1968 the 
cargo vessel Scheersberg A, flying the flag of 
Liberia, cleared Antwerp harbor with a 
brand-new crew. Aboard were 200 tons of 
vellowcake, uranium oxide, made from ore 
mined in Zaire. It was bound for Genoa. All 
papers were in order, 

Once in international waters, beyond pry- 
ing eyes, the drums of yellowcake vanished. 
The Scheersberg A never arrived in Genoa. 
When she put into a Turkish port 15 days 
later, the $3,700,000 cargo was missing. 

Secret agents tried to trace the shinment 
They found nothing but blank walls and 
blind alleys. The mystery remains unsolved 

Was it a hijacking, masterminded by some 
sinister private group? Or could it be, as some 
believe, that the valuable uranium ended up 
in a secret nuclear laboratory in an Israeli 
desert? Research reactors can readily produce 
plutonium. 

Radiation, waste, plutonium, proliferation. 
These are problems plaguing nuclear energy 
Two other questions figure in the debate 
Does nuclear cost too much? And how will 
the nation meet its energy needs without 
increased nuclear power? 

Many utilities executives say that current 
reactors produce cheaper electricity than 
coal-powered plants. Especially is this true, 
they say, if coal plants are equipped with all 
the expensive gear required to protect the 
environment—devices to filter out particu- 
lates, smog-creating nitrous oxides, and 
lung-destroying sulfur dioxide. 

Some economists are not so sure. They note 
the ultimate costs of waste disposal. They 
estimate that the price for necessary dis- 
mantling or entombing of radioactive plants 
mav be 5 to 30 percent of the original con- 
struction costs. Thus nuclear energy could 
prove to be very expensive. 

Even initial costs are getting out of hand. 
A typical nuclear plant finished several years 
ago cost about $200 per kilowatt of capacity. 
Prices in the next couple of years will have 
tripled, and by the 1990's they could triple 
again. Of course, costs of coal plants are sky- 
rocketing in similar fashion. 

Utilities are shying away from such heavy 
investments at today’s inflated interest rates, 
with hundreds of millions of dollars tied up 
unproductively during the dozen years it now 
takes to go through the prolonged licensing 
and construction process. 

If not nuclear power, what then? 

O1l? As domestic energy demand mounts, 
we are importing more and more oil at high 
prices. Already we ship in some nine million 
barrels a day, at a cost of about 45 billion 
dollars a year. This heavy drain ruins our 
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trade balance, contributes to the fall of the 
dollar, and spurs inflation. John O'Leary, 
Deputy Secretary of Energy, estimates that 
foreign oil could cost a hundred billion dol- 
lars a year by 1985 unless we curb imports. 
Clearly, oil is not the answer. 

Gas? Utilities have been ordered to switch 
to coal because of the threatened shortage. 
And even if unproved gas resources are far 
greater than once thought, exploitation on a 
significant scale will take years. 

Coal? Increasingly, coal is seen as a costly 
threat to the environment with its polluting 
sulfur oxides, nitrogen oxides, and acid rains. 
Perhaps worst of all, burning coal pours 
enormous amounts of carbon dioxide into the 
atmosphere, where it blocks heat radiation 
trying to escape from earth. 

Many scientists believe that this green- 
house effect, along with other influences, 
will gradually increase the average global 
temperature. This increase may in the next 
century or so lead to a carbon dioxide catas- 
trophe with disastrous changes in global 
climate, 

Alternative energy sources? Increasingly 
the nation is trying to exploit solar energy, 
wind power, geothermal energy. Solar ener- 
gy. especially, offers tremendous possibilities 
when technology for using it is well de- 
veloped. Major contribution to electric power 
production, however, is years away. Even 
further in the future is the promise of 
nuclear fusion, power extracted from the 
fusion of hydrogen atoms—the ultimate 
power of the sun and the stars. 

Conservation? A most worthy objective. 
Americans waste far more energy per capita 
than do Eurcpeans. Everyone gives lip serv- 
ice to conservation, and efforts to save (in 
addition to higher costs) have already slowed 
the rise in demand for electricity. But 
whether enough Americans will take the 
necessary steps to keep electricity use from 
doubling by early in the 2ist century re- 
mains a question. 


So, is nuclear energy bleeding to death? 
Some, with hope, say yes. Others, with sad- 
ness, agree. Still others see nuclear returning 
to health if uncertainties and licensing prob- 


lems that now delay construction and in- 
crease costs are eased; if shortage of capital 
and high interest rates let up; and, most im- 
portant, if public acceptance can be won for 
plans to dispose of waste and to safeguard 
dangerous materials. 

It's a murky picture, filled with emotion 
and uncertainties. Only one sure fact shines 
through, and it is not comforting: Never 
again will energy be elther cheap or easy. 


RADIATION AND YOU 


In nature are found some 60 varieties, or 
isotopes, of chemical elements that are radio- 
active. That is, they continuously trans- 
form, or decay, into new elements, giving off 
high-energy radiation in the process. Some 
two hundred other radioisotopes are created 
artificially in nuclear machines, such as 
reactors. 

When emissions from radioactive sub- 
stances enter the human body, they injure 
cells by tonizing (tearing electrons from) 
atoms. If the damage is slight, or takes place 
slowly, the body usually makes repairs. But 
if damage is great, adequate repairs are im- 
possible and the biological consequences 
can be severe: illness, reduced life expectan- 
cy, eventual cancer. Or genetic defects may 
appear in future generations. 

The time it takes a radioactive element to 
decay is measured by its half-life. After one 
such period, half the original radioactivity 
remains; after two half-lives, a fourth; after 
20 half-lives, only a millionth. 

Some radioactive elements decay swiftly. 
Iodine 133 has a half-life of only 21 hours. 
But for iodine 131 the half-life is 8.1 days, 
and for iodine 129 it is 17,000,000 years. 

Certain parts of the body, such as the go- 
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nads, thyroid, and bone marrow, are espe- 
cially sensitive to radiation, Moreover, some 
radioisotopes have particular affinities. 
Strontium 90, for example, is a bone seeker. 
Iodine becomes concentrated in the thyroid 
instead of being eliminated. 

Iodine 131, cesium 137, and strontium 
90—all produced in nuclear reactors—are 
especially hazardous to man If they get into 
the food chain, because of biological con- 
centration. 

Most scientists believe it is prudent to 
assume there is no safe level of ionizing 
radiation, even though we constantly get 
some radiation from such natural sources as 
cosmic rays and granite in buildings. 


QUESTIONS AND ANSWERS 
How do fission and fusion differ? 


Fission involves the splitting of the nu- 
cleus of certain heavy atoms such as urani- 
um. Fusion involves joining the nuclei of two 
very light atoms such as deuterium and trit- 
ium, forms of hydrogen. In both cases the 
nuclear reaction produces significant 
amounts of energy. 

How do reactors differ? 

Light water reactors include: 


(1) Pressurized water reactors. The most 
common type, these use ordinary water un- 
der pressure to cool the reactor cores. Heat 
is transferred to a secondary water cycle to 
produce steam for the power-generating 
turbines. 

(2) Boiling water reactors. These also use 
ordinary cooling water, but allow it to boll 
directly into steam for the turbines. 

Reactors may use gases or heavy water 
(which contains heavy hydrogen, or deu- 
terlum) for cooling. Breeder reactors gen- 
erally cool with liquid sodium. 

Most U.S. reactors use uranium 235 for fuel. 
Uranium 233 and plutonium 239 are also 
fissionable and can fuel reactors. 


Cana nuclear plant erplode like a bomb? 


No. The uranium 235 generally used in 
thermal reactors is not sufficiently enriched 
to create a nuclear explosion. A nuclear plant 
could, of course, suffer a steam explosion un- 
der certain circumstances. 


Are we likely to run out of uranium? 

At current prices of about forty dollars a 
pound for yellowcake (uranium oxide), 
United States mines can probably produce 
enough uranium 235 for all the reactors 
likely to be built in this country for the rest 
of the century. The breeder reactor, which 
converts uranium 238 to fissfonable plu- 
tonium, theoretically could multiply the re- 
actor fuel supply 60-fold. 

What is reprocessing? 

When spent fuel is taken from a reactor, it 
contains valuable materials such as unused 
uranium, as well as plutonium 239 that has 
been created by the intense bombardment of 
neutrons during the fission process. Mixed 
with these useful materials are highly radio- 
active and very dangerous fission products 
such as cesium 137 and strontium 90. 

Reprocessing plants separate these mate- 
rials by chemical techniques concentrating 
the dangerous materials for storage and 
making the valuable materials available for 
use. This is how. for example, the defense es- 
tablishment gets plutonium for nuclear 
weapons. 

Reprocessing is essential ff breeders are 
to come into use. Only by reprocessing can 
unused uranium be separated from spent 
fuel so that it can be irradiated in the breed- 
er to produce additional fuel. Similarly, only 
by reprocessing can this newly created plu- 
tonium be claimed for use in reactors. 

If a Third World country builds a nuclear 
plant, can it also make nuclear weapons? 

All reactors produce plutonium as a by- 
product. With a reprocessing plant, this plu- 


tonium can be separated and purified for 
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fuel; it is also highly suitable material for 
weapons, That is why many people believe the 
spread of nuclear technology will be followed 
by the spread of reprocessing, the prolifera- 
tion of nuclear weapons, and the increased 
threat of nuclear war. 

Indeed, prolifieration is regarded by many 
thoughtful critics as the most serious hazard 
of nuclear energy. The “nuclear club’’—na- 
tions possessing nuclear weapons—now num- 
bers five. Two or three other nations are sus- 
pected of having them clandestinely. Still 
others covet nuclear weapons as a matter 
of national pride or to maintain the balance 
of power with a hostile neighbor, 

What about the threat of terrorists hi- 
jacking shipments of nuclear materials? 

Terrorists would probably want to steal 
plutonium for bombs. But they would not 
likely try to steal plutonium in spent fuel 
because of the intense radioactivity of fission 
products, such as cesium 137 and strontium 
90, in the fuel rods. However, if the plutoni- 
um is separated out by reprocessing, the dan- 
ger of radioactive contamination would be 
greatly reduced, and the plutonium would be 
relatively safe. This, again, is why President 
Carter and others oppose the reprocessing 
of fuel from nuclear power plants. 

How much energy does the U.S. need? 

Currently, United States consumption of 
all kinds of energy adds up to about 76 quads 
(quadrillion British thermal units). While 
population growth and industrial expansion 
will tend to increase demand, escalating costs 
for energy are tending to hold it back. Many 
estimates see U.S. energy use rising to 100 
or 125 quads by the year 2000. 


ATOMS AT WORK AROUND THE WORLD 


Across the energy-hungry globe, nuclear 
power has established a foothold in at least 
44 nations. By the middle of 1978, 22 coun- 
tries had already licensed some 220 reactors, 
capable of generating more than a hundred 
million kilowatts of electricity. An additional 
320 reactors were under construction or on 
order. 

Large as these figures may seem, increasing 
opposition in most advanced nations has 
slowed nuclear power growth. But develop- 
ing countries continue to seek reactors and 
other nuclear facilities, in part as symbols 
of importance. 

Such facilities as fuel reprocessing plants 
produce plutonium that can be used to make 
nuclear bombs. 

This arouses the fear of plutonium pilfer- 
age and the consequent spread of nuclear 
weapons. 


RECYCLING URANIUM 


Controversy over nuclear energy in the 
United States often centers on the fuel 
cycle—the series of steps from mining and 
processing of uranium through use as fuel 
to the eventual disposition of spent fuel from 
the reactor. 

Much valuable material in spent fuel could 
be salvaged for further use by reprocessing. 
For example, nearly a third of the original 
uranium 235 has not been burned up. It 
could be added to new uranium and further 
enriched for fuel. Thus the fuel cycle would 
be closed, having come full circle. 


At the same time, the spent fuel contains 
a substantial amount of plutonium that has 
been created by neutron bombardment in 
the reactor. Like U 235 it is fissionable and 
can be used in fuel pellets. But it is a mixed 
blessing—plutonium can also be used in 
bombs. 

Many people are deeply concerned about 
the possibility that plutonium separated 
from waste might be illegally diverted to 
terrorists or irresponsible nations. It could 
then contribute to proliferation of nuclear 
weapons and handicap efforts to prevent nu- 
clear war. 

Thus nuclear critics generally oppose clos- 
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ing the fuel cycle. They want spent fuel to 
go directly into centuries-long storage. 


Key Voices Pro AND Con 


Reasonable people disagree widely about 
the merits and dangers of nuclear energy. 

Dr, Hans A. Bethe, Nobel laureate and pro- 
fessor emeritus of physics at Cornell Univer- 
sity, speaks and writes frequently in favor of 
nuclear power as a necessary replacement for 
dwindling oil, 

Professors Norman C. Rasmussen, now head 
of nuclear engineering at MIT, directed the 
Government's Reactor Safety Study of 1975. 
It contended that risks from nuclear reactors 
are smaller than many commonly accepted 
risks of life. 

Dr. Alvin Weinberg, longtime head of the 
Oak Ridge National Laboratory, where he 
stands amid canisters of uranium 238—1is a 
nuclear advocate. But he has written fre- 
quently about the need to improve safety. 

Dr. Ted Taylor, nuclear physicist and 
former bomb designer, warns that nuclear 
weapons may proliferate without tighter 
security for fissionable materials. 

David Pesonen, a San Francisco lawyer, 
stands at the site of the proposed Bodega 
Head nuclear reactor. He led the fight that 
stopped the plant because of its proximity to 
California's San Andreas Fault—a landmark 
defeat of a nuclear project by environmental- 
ists. 

Amory Lovins, a consultant physicist with 
Friends of the Earth, opposes nuclear power 
as risky and unnecessary, and advocates re- 
newable resources and more efficient use of 
all energy. 


THE PROMISE OF NUCLEAR FUSION 


Safe energy? Clean energy? Energy from 
an abundant fuel, hydrogen, a component of 
water. Therein lies the promise of fusion, the 
Same energy process that fuels the sun. But 
firing the furnace of fusion to stoke man's 
reactors requires a hellfire of a hundred mil- 
lion degrees Celsius. 

At that temperature nuclei of tritium and 
deuterium fuse into an unstable nucleus that 
spits out a high-energy neutron, leaving a 
nucleus of helium. In a reactor the neutron 
would give up its kinetic energy as heat. 


Such is the theory, simply stated. Its im- 
plementation presents formidable difficulties 
that will not likely be surmounted until the 
next century. The two major types of fusion 
research involve lasers and magnets a tech- 


nique being pursued at Princeton University 
and in the U.S.S.R. 


PEOPLE UNITING To STOP NUCLEAR PowER... 
HERE'S WHY: 


The China Syndrome movie ts fiction, but 
the problems of nuclear power are not fic- 
tion. Poor design, faulty equipment, cost- 
cutting and human error have already led 
to accidents in the nuclear industry. Unless 
it is stopped it is only a matter of time 
before a real China Syndrome occurs. 

The Nuclear Regulatory Commission re- 
cently admitted that it may have under- 
estimated the odds of a severe nuclear ac- 
cident. Even without an accident, the 
routine releases from nuclear plants are al- 
ready irreversibly contaminating our food 
and environment, increasing genetic damage 
and cancer rates. 


“Radioactive by-products from nuclear 
plants represent a gross injustice to future 
generations. Some radioactive noisons take 
thousands of years to decay. When they es- 
cape into the environment, as some already 
do, they will cause cancer. genetic illnesses, 
and birth defects for centuries. The more 
nuclear power we permit in this generation, 
the more misery we inflict on following gen- 
erations. Can we shrug, and allow it to hap- 
pen?”—Jack LEMMON. 
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Karen Silkwood, a worker at the Kerr- 
McGee nuclear fuel plant at Crescent, Okla- 
homa, began gathering evidence of falsified 
quality control records in 1974. While on her 
way to present a New York Times reporter 
with documentation, her car went off the 
road, and 28-year old Karen Silkwood was 
killed. The documents mysteriously disap- 
peared from the wreck, and her union (the 
Oil, Chemical & Atomic Workers) found 
evidence that her car was hit from behind. 
Sound familiar? 

During the Nuclear Regulatory Commis- 
sion (NRC) investigation, another employee 
admitted that he falsified photographic neg- 
atives of fuel rod welds with a black felt- 
tip pen. Nevertheless, the NRC declared the 
welds "safe". Sound familiar? 

Many of your neighbors are working hard 
to bring out the truth about nuclear power— 
that it is NOT safe, clean, cheap, or neces- 
sary. We can meet all our energy needs more 
economically by using existing non-nuclear 
fuels more efficiency and using solar and 
renewable energy. All across America citizens, 
like yourself, are fighting the nuclear indus- 
try through marches, petitions, letter-writ- 
ing, public education and court fights. They 
are taking Albert Einstein's advice: 


“To the village square we must carry the 
facts of atomic energy ... From there must 
come America’s voice.” 

WE CAN DO SOMETHING TO STOP THE NUCLEAR 
MENACE 


Come demonstrate—no more nuclear acci- 
dents—speakers and workshops. 1:00 P.M. La- 
fayette Park (across from the White House) 
Sunday, April 8. Monday, April 9, March on 
Congress: Demand A Solar Economy Route: 
LaFayette Park (11 A.M.) to U.S. Capitol (2 
P.M.) via: NRC ...GE... Westing- 
house ... Babcock & Wilcox... Atomic 


Industrial Forum & Others. 
“The expansion of nuclear power can be 
stopped, and must be stopped .. . President 


Carter must NOT succeed with his announced 
plans to triple the amount of nuclear power 
in America during the nert eight years . . 
What we each do about nuclear power, or fail 
to do, will affect this planet for many, many 
centuries to come.’”’—JacKk LEMMON. 


** PLEASE HELP US WITH SOME MONEY TO 
DEFRAY OUR PRINTING COSTS ** 


(Please clip, sign and send today.) 


A CLEAN ENERGY PETITION 


1. I petition my representatives in govern- 
ment to sponsor and actively support legisla- 
tion to: (1) foster wide use of solar—includ- 
ing wind—power NOW, and (2) phase out 
operation of nuclear power plants as quickly 
as possible. 

Sign here. 

Name printed here 

Date 

Your permanent street address. 
City, State and Zip 

2. I petition my representatives in govern- 
ment to sponsor and actively support legisla- 
tion to: (1) foster wide use of solar—includ- 
ing wind—power NOW, and (2) phase out 
operation of nuclear powerplants as quickly 
as possible. 

Sign here 
Name printed clearly here 


Your permanent street address.. 
City, State and Zip 

Please send me information about: 
[] Karen Silkwood [] Nuclear power and 
solar energy. 


Please mail signed petitions to: Potomac 
Alliance, 202-393/6702, P.O. Box 9306, Wash- 
ington, D.C, 20005. 

The recent accident at the Three Mile 
Island nuke plant near Harrisburg, Pa., re- 


CONGRESSIONAL RECORD — HOUSE 


leased radioactive matter into the environ- 
ment and required the immediate evacuation 
of all plant employees. How did this happen? 
A pump driving the cooling water broke 
down, the back-up cooling system failed and 
an employee made a “simple” mistake—she/ 
he turned the emergency core cooling system 
OFF instead of ON. Fortunately, the error 
was spotted before a total meltdown—or 
“China Syndrome’—could occur. 

The Pennsylvania accident was by no 
means the first serious atomic accident, nor 
will it be the last. The nuclear industry has 
repeatedly praised itself (“no accidents”), 
yet: 

At Windscale, England, in 1957 a fire ina 
nuclear plant caused a massive release of 
radioactivity. Milk from 200 square miles of 
neighboring farmland had to be destroyed. 

In 1958, a freak explosion at a nuclear 
waste dump caused widespread contamina- 
tion and radiation sickness for hundreds of 
Square miles around the Soviet village of 
Kyshcym. Hundreds of people died; rivers, 
farmland and villages remain “off limits” to 
this day. Both the Soviet government and 
the C.I.A. suppressed news of this terrible 
accident. Critical Mass, an anti-nuclear jour- 
nal, finally forced the story out of the C.LA. 
via the Freedom of Information Act. 

A partial meltdown occurred at the experi- 
mental Enrico Fermi breeder reactor in 1966 
when coolant was accidentally blocked. An 
engineer at the Michigan plant summed up 
the near tragedy, saying, “We almost lost 
Detroit.” 

The Dresden II nuke in Morris, Ill., went 
out of control for over two hours in June 
1970 after a meter gave a false signal and a 
monitor “got its pen stuck.” (Sound famil- 
jar?) Large quantities of radioactive iodine 
were released into the containment vessel, 
and subsequent investigation revealed seri- 
ous problems with the emergency core cool- 
ing system (ECCS). 

At Alabama’s Brown's Ferry nuke in 1975, 
& candle being used by a worker ignited a fire 
which burned over seven hours and came 
within less than one hour of crippling ALL 
the reactor’s cooling systems. 


70 MILES FROM WASHINGTON, D.C., A NUCLEAR 
ACCIDENT IS WAITING TO HAPPEN 


What next? Human error, unsafe reactor 
design and working conditions and computer 
snafus make radiation accidents all but in- 
evitable. A disaster could be right “around 
the corner” at the NORTH ANNA NUCLEAR 
PLANT located just 70 miles upwind of 
Washington, D.C., in rural Virginia. The 
North Anna nuke is riddled with defects and 
stands on unstable, soft soil—facts which 
Vepco never wanted the public to know. The 
Nuclear Regulatory Commission (NRC) has 
fined Vepco over $112,000 (a national record 
until recently) for repeated abuses at its 
North Anna and Surry nuclear plants. 

The plant's reactors stand astride a geolog- 
ic earthquake fault. Geologists have no way 
of knowing whether present conditions could 
“lubricate” the fault into activity. Vepco 
knew of irregularities in the soll but Hed 
and covered up the facts for three years, 
successfully obtaining an operating license. 
NRC in turn waited another 3 years until— 
after much publicity—it fined Vepco for 
“material false statements” about the nuke’s 
safety. 

The largest fine in NRC history was pro- 
posed for Vepco’s failure to report the sink- 
ing of the pumphouse which would supply 
emergency cooling water to prevent a ‘China 
syndrome.” This pumphouse tilts, its deepest 
corner having sunk 8 inches, threatening the 
rupture of critical pipes. In the short time of 
its existence, the pumphouse has nearly 
sunk to a limit it was not “expected” (or 
be allowed) to reach in 30 years! 

In 1976 a construction worker alerted NRC 
to faulty welds and other poor construction 
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practices in North Anna’s Unit I (now in op- 
eration.) Vepco was fined and forced to 
correct these problems. Cracks have recent- 
ly been found in components of Unit II's 
primary cooling systems. What about Unit I's 
components? 

Vepceo’s other nuclear plant near Surry, 
Va., has been shut down by NRC (along with 
four other nukes) because the Stone & Web- 
ster engineering firm (which also designed 
and built North Anna) grossly miscalculated 
earthquake resistance standards. Steam gen- 
erators, leaking radioactive water constantly, 
had already forced the shutdown of Surry’s 
Unit I even before the NRC ruling on earth- 
quake stress miscalculation. 


NORTH ANNA OCCUPATION 

None of these risks are necessary. Plentiful 
industrial, commercial and residential power 
can be provided in a decentralized manner 
through an active and thorough social and 
political commitment to conservation and 
solar power, backed up by renewable energy 
resources and the dwindling supplies of non- 
renewable fossil fuels. 

Potomac Alliance, and safe energy groups 
from all over Virginia, are going to demand 
that Vepco shut down North Anna this sum- 
mer. FOR GOOD. There will be a rally at the 
plant June 2nd, and an occupation will fol- 
low, June 3rd, if the plant is still in operation. 

There will be a general discussion of strat- 
egy and the purposes and goals of the June 
action, as well as beyond, this coming Thurs- 
day, April 5, at the Antioch School of Law, 
2633 16th Street (near Euclid St.) in north- 
west Washington. We'll begin at 7:30 p.m. 
Other meetings will be scheduled very soon, 
but please come and join us on April 5!@ 


STATEMENT OF CHAIRMAN ULLMAN, 
COMMITTEE ON WAYS AND 
MEANS, WITH RESPECT TO THE 
RULE TO BE REQUESTED ON H.R. 
3236, THE DISABILITY INSURANCE 
AMENDMENTS OF 1979 


(Mr. ULLMAN asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. ULLMAN. Mr. Speaker, on Mon- 
day, April 9, 1979, the Committee on 
Ways and Means ordered favorably re- 
ported with amendments H.R. 3236 to 
the House. The bill would amend title II 
of the Social Security Act to provide 
better work incentives and improved ac- 
countability in the disability insurance 
program, and for other purposes. 

I take this occasion to advise my Dem- 
ocratic colleagues as to the nature of 
the rule that I will request for consid- 
eration of H.R. 3236 on the floor of the 
House. The Committee on Ways and 
Means specifically instructed me to re- 
quest the Committee on Rules to grant 
a modified rule for consideration of H.R. 
3236 which would provide for: 

First. Committee amendments which 
would not be subject to amendment; 

Second. Making in order an amend- 
ment by Mr. GEPHARDT which would pro- 
vide a cap on disability family benefits 
based on 80 percent of the individual's 
average indexed monthly earnings or 
130 percent of such individual's primary 
benefit; and an amendment by Mr. 
Herrtet which would provide a new defi- 
nition of “disability” that would require 
that anyone under age 55 would have to 
meet the medical standards alone while 
those 55 and over could qualify also on 
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the basis of the vocational factors; with 
30 minutes of debate on each amend- 
ment, to be equally divided; without pro 
forma amendments; 

Third. Waiving of all necessary points 
of order; 

Fourth. One hour of general debate, 
to be equally divided; and 

Fifth. One motion to recommit, with 
or without instructions. 

We intend to file the committee report 
on Monday, April 23, 1979, and will re- 
quest to be heard before the Committee 
on Rules as expeditiously as possible.@ 


STATEMENT OF CHAIRMAN ULL- 
MAN, COMMITTEE ON WAYS AND 
MEANS, WITH RESPECT TO THE 
RULE TO BE REQUESTED ON 
H.R. 3464, TO AMEND TITLE XVI 
OF THE SOCIAL SECURITY ACT 
TO REMOVE CERTAIN WORK 
DISINCENTIVES FOR THE DIS- 
ABLED UNDER THE SUPPLE- 
MENTAL SECURITY INCOME 
BENEFITS PROGRAM, AND FOR 
OTHER PURPOSES 
(Mr. ULLMAN asked and was given 

permission to extend his remarks at this 

point in the Recorp and to include 
extraneous matter.) 

@ Mr. ULLMAN. Mr. Speaker, on Tues- 

day, April 10, 1979, the Committee on 

Ways and Means ordered favorably 

reported H.R. 3464 to the House. The bill 

would amend title XVI of the Social 

Security Act to remove certain work dis- 

incentives for the disabled under the 

supplemental security income benefits 
program, and for other purposes. 

I take this occasion to advise my 
Democratic colleagues as to the nature 
of the rule that I will request for consid- 
eration of H.R. 3464 on the floor of the 
House. The Committee on Ways and 
Means specifically instructed me to 
request the Committee on Rules to grant 
a closed rule for consideration of H.R. 
3464 which would provide for: 

First. Committee amendments which 
would not be subject to amendment; 

Second. Waiving of all necessary 
points of order; 

Third. Two hours of general debate, to 
be equally divided; and 

Fourth. One motion to recommit, with 
or without instructions. 

We intend to file the committee report 
on Wednesday, April 25, 1979, and will 
request to be heard before the Committee 
on Rules as expeditiously as possible.@ 


AGRICULTURAL BARGAINING ACT: 
FAIRNESS FOR FARMERS 


(Mr. PANETTA was asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PANETTA. Mr. Speaker, today I 
am introducing the National Agricul- 
tural Bargaining Act of 1979, a bill that I 
think could be of great value for thou- 
sands of farmers throughout the country 
who are struggling to survive in this time 
of rapidly increasing inflation and low 
farm prices. 

The Agricultural Bargaining Act, 
which is already endorsed by the Amer- 
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ican Farm Bureau, the Grange, the 
Farmers Union, and the National Council 
of Farmer Cooperatives, is designed to 
strengthen the farmer’s bargaining 
power in today’s marketplace. By estab- 
lishing fair practice standards for both 
producer associations and the handlers 
of agricultural products, the bill will al- 
low farmers to enhance their position in 
a market where presently they are at a 
serious competitive disadvantage. 

During the last few years, the market 
structure of American agriculture has 
become concentrated in the hands of 
fewer, larger, and more specialized agri- 
business operations. Large processors 
and retailers are consequently able to 
dictate product supply, the time and con- 
ditions for delivery, product quality and 
appearance, and, most important, the 
price that a farmer receives for his prod- 
uct. To cope with this noncompetitive 
situation, farmers have formed bargain- 
ing associations. But there is no require- 
ment that processors or handlers have 
to engage in good faith bargaining with 
these associations. Indeed, there are ex- 
amples where some farmers have been 
virtually penalized in the bargaining 
process because they belonged to such 
associations. This legislation provides 
the basis for good faith bargaining be- 
tween farmer and processor. Both are 
essential to each other in the agricul- 
tural system. Both must be fair with one 
another if the system is to survive. 

The National Agricultural Bargaining 
Act of 1979 establishes standards to be 
observed by both handlers and producer 
groups in their dealings in agricultural 
products; sets standards for the accredi- 
tation of cooperative associations; de- 
fines the mutual obligations of handlers 
and associations of producers to bargain 
with respect to production, sale and 
marketing of farm products; and pro- 
vides for the enforcement of such 
obligations. 

This proposed act does not mandate 
the formation of farmers associations or 
the terms to be negotiated. Farmers as- 
sociations, on a voluntary basis, can pe- 
tition the Secretary of Agriculture to 
establish the terms of the proposed bar- 
gaining unit. These will include such 
things as the commodity and handlers 
involved and the suggested time and 
duration of the negotiating period. 

This bill does not require that either 
party come to an agreement. The agree- 
ment and the terms of the agreement 
are left to free market bargaining be- 
tween the parties. What it does is to 
prescribe the mutual obligations of a 
handler and an accredited association to 
meet at reasonable times and for rea- 
sonable periods of time for the purpose 
of negotiating in good faith with respect 
to price, terms of sale, or other provi- 
sions relating to the products that are 
marketed within the bargaining unit. 
The bill also provides guidelines for 
mediation and arbitration services if re- 
quested by the association or handler, 
or if in the Secretary’s judgment, an 
impasse in the bargaining has occurred. 

Mr. Speaker, a formalized marketing 
and bargaining process will allow farm- 
ers to enhance their income with min- 
imal government intervention. It is my 
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hope that my colleagues will join me in 
my efforts to obtain action on this legis- 
lation during the 96th Congress. 
The following is the text of the pro- 
posed bill: 
H.R. 3535 
A bill to assure fair practices in agricultural 
bargaining 
Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled, That this 
act may be cited as the “National Agricul- 
tural Bargaining Act of 1979." 


CONGRESSIONAL FINDINGS AND DECLARATION OF 
POLICY 


Sec. 1. Agricultural products are produced 
in the United States by many individual 
farmers and ranchers scattered throughout 
the various States of the Nation. Such prod- 
ucts in fresh or processed form, move in the 
channels of interstate and foreign commerce, 
or directly burden or affect interstate com- 
merce. The efficient production and market- 
ing of agricultural products by farmers and 
ranchers is a vital importance to their wel- 
fare, and to the general welfare. Because ag- 
ricultural products are produced by numer- 
ous individual farmers, their ability to mar- 
ket and to bargain effectively for fair prices 
and terms of sale of their products is ad- 
versely affected unless they are free to join 
together in cooperative associations of pro- 
ducers as authorized by law. Interference 
with this right, or the failure of any handler 
of agricultural products to bargain in good 
faith with a cooperative association of pro- 
ducers as the representative and agent of 
such producers is contrary to the public In- 
terest and adversely affects the free and 
orderly flow of goods in interstate and for- 
eign commerce. 

Therefore, it is declared to be the policy of 
Congress and the purpose of this title to 
establish standards of fair practices that 
shall be observed by handlers and associa- 
tions of producers in thelr dealings in agri- 
cultural products, to provide standards for 
the accreditation of cooperative associations 
of producers of agricultural products for the 
purpose of bargaining, to define the mutual 
obligations of handlers and associations of 
producers to bargain with respect to the 
production, sale, and marketing of agricul- 
tural products, and to provide for the en- 
forcement of such obligations. 

SHORT TITLE 

Sec. 2. This title shall be known and may 
be cited as the “National Agricultural Bar- 
gaining Act of 1979.” 

DEFINITIONS 

Src. 3. When used in this title— 

(a) “Accredited association” means an 
association of producers accredited in ac- 
cordance with Section 6 of this title. 

(b) “Association” means any association 
of producers of agricultural products en- 
gaged in the marketing of such products, 
including marketing, selling, bargaining, 
shipping, or processing as defined in section 
15(a) of the Agricultural Marketing Act of 
1929, as amended (49 Stat. 317; 12 U.S.C. 
1141(a)), or in section 1 of the Act entitled 
“An Act to authorize association of agri- 
cultural producers” approved February 18, 
1922 (42 Stat. 388, 7 U.S.C. 291). 

(c) “Handler” means any person, other 
than an association, engaged in the busi- 
ness or practice of (1) acquiring agricul- 
tural products from producers or associa- 
tions for processing or sale; (2) grading, 
packaging, handling, storing, or processing 
agricultural products received from pro- 
ducers or associations; (3) contracting or 
negotiating contracts or other arrangements, 
written or oral, with producers or associa- 
tions with respect to the production or 
marketing of any agricultural product; or 
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(4) acting as an agent or broker for a 
handler in the performance of any function 
or act specified in (1), (2), or (3) above. 

(d) “Person” includes one or more indi- 
viduals, partnerships, corporations and as- 
sociations. 

(e) “Producer” means a person engaged 
in the production of agricultural products 
as a farmer, planter, rancher, poultryman, 
dairyman, fruit, vegetable, or nut grower, 
including a grower or farmer furnishing 
labor, production management, or facilities 
for the growing or raising of agricultural 
products. 

(f) “Secretary” means the Secretary of 
Agriculture. 

UNFAIR PRACTICES 

Sec. 4. (a) It shall be unlawful for any 
handler to engage, or to permit an employee 
or agent to engage, in any of the following 
practices, which are hereby defined as un- 
fair practices: 

(1) To coerce a producer in the exercise 
of his right to contract with, join, or main- 
tain his membership in, or to refrain from 
contracting with, joining, or maintaining his 
membership in an association or to refuse to 
deal with a producer because of the exercise 
of his right to contract with, join, or main- 
tain his membership in an association. 

(2) To discriminate against a producer 
with respect to price, quantity, quality or 
other terms of purchase, acquisition or other 
handling of agricultural products because 
of his membership in or his contract with 
an association. 

(3) To coerce or intimidate a producer to 
breach, cancel or terminate a membership 
agreement or marketing contract with an 
association or a contract with a handler. 

(4) To offer to pay or loan money or any- 
thing of value, or to offer or give any other 
inducement or reward to a producer for 
refusing to join or to cease to maintain 
membership in an association. 

(5) To make or circulate false reports 
about the finances, management or activities 
of an association or a handler. 

(6) To refuse to bargain in good falth with 
an association accredited to represent pro- 
ducers, if the handler is designated pursuant 
to section 6. 

(7) To conspire, combine agree or arrance 
with any other person to do or ald or abet 
the doing of any practice which is in viola- 
tion of this act. 

(b) It shall be unlawful for any associa- 
tion to engage or to permit an employee or 
agent to engage in any of the following prac- 
tices, which are hereby defined as unfair 
practices: 

(1) To refuse to bargain in good faith with 
a handler designated pursuant to Section 6. 

(2) To coerce or intimidate a handler to 
breach, cancel or terminate a marketing con- 
tract with an association or a contract with 
a member of an association. 

(3) To make or circulate false reports 
about the finances, management or activities 
of an association or a handler. 

(4) To coerce or intimidate a producer to 
breach, cancel or terminate a membership 
agreement or marketing contract with an as- 
sociation. 

(5) To conspire, combine, agree or arrance 
with any other person to do or aid or abet 
the doing of any practice which is in viola- 
tion of this act. 

BARGAINING IN GOOD FAITH 

Sec. 5. (a) “Bargaining” is the performance 
of the mutual oblication of a handler and an 
accredited association to meet at reasonable 
times and for reasonable periods of time for 
the purpose of nevotiating In good faith 
with respect to the price, terms of sale, com- 
pensation for products produced under con- 
tract, or other provisions relating to the 
products that are marketed by the members 
of such accredited association or by the as- 
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sociation as their agent. Such obligation on 
the part of any handler shall extend only to 
accredited associations and the products with 
respect to which such associations are ac- 
credited to bargain. Such obligation does not 
require either party to agree to a proposal or 
to make a concession. 

(b) If a handler purchases a product from 
other producers under terms more favorable 
to such producers than the terms negotiated 
with an accredited association for such prod- 
uct, he shall offer the same terms to the 
accredited associations. In comparing such 
terms, there shall be taken into considera- 
tion, in addition to the stipulated purchase 
price and without limiting the generality of 
the foregoing any bonuses, premiums, 
hauling or loading allowances, reimburse- 
ment of expenses, or payment for special 
services of any character which may be paid 
by the handler, and any sums paid or agreed 
to be paid by the handler for any other desig- 
nated purpose than payment of the purchase 
price. 

ACCREDITATION OF ASSOCIATIONS OF PRODUCERS 


Sec. 6. (a) An association seeking accredi- 
tation to bargain for producers of an agricul- 
tural product or products shall submit to 
the Secretary a petition for accreditation. 
The petition shall: (1) specify the agricul- 
tural product or products for the producers 
of which the association seeks accreditation 
to bargain; (2) designate the handlers, in- 
dividually or by production or marketing 
area or by some other appropriate classifica- 
tion, with whom the association shall be 
accredited to bargain; and (3) contain such 
other information and documents as may be 
required by the Secretary. 

(b) (1) Upon receiving the petition and 
any supporting material, the Secretary shall 
give notice of the petition to all designated 
handlers. Handlers who have been designated 
individually shall recelve personal notice; 
handlers who have been designated by pro- 
duction or marketing area or by some other 
general classification shall be given notice 
through the Federal Register. Both the asso- 
ciation seeking accreditation and the desig- 
nated handlers shall have an opportunity to 
submit written evidence, views, and argu- 
ments to the Secretary, who may in his dis- 
cretion conduct an informal proceeding. The 
Secretary shall hold a formal hearing for the 
reception of testimony and evidence only if 
he finds that there are substantial unresolved 
issues of material fact. 

(2) The Secretary shall accredit such as- 
sociation if, based upon the evidence sub- 
mitted, the Secretary finds: 

(A) that under the charter documents or 
bylaws of the association, it is owned and 
controlled by producers; 

(B) that the association has contracts 
with its members empowering the associa- 
tion to sell or negotiate terms of sale of the 
products of its members that are binding 
under State law; 

(C) that the association represents a suffi- 
cient number of producers or that its mem- 
bers produce a sufficient quantity of agricul- 
tural products to enable it to function as an 
effective agent for producers in bargaining 
with the designated handlers. In making this 
finding, the Secretary shall exclude any 
quantity of the agricultural products con- 
tracted by producers with producer owned 
and controlled processing cooperatives and 
any quantity of such products produced by 
handlers; and 

(D) that the association has as one of its 
functions acting as principal or agent for its 
members in negotiations with handlers for 
prices and other terms of trade with respect 
to the production, sale, and marketing of 
their products. 

(c) The Secretary shall give notice of his 
decision to the petitioning association and 
to the designated handlers, together with a 
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concise statement of his reasons. The Secre- 
tary shall also give notice of any accredita- 
tion to all other associations that have been 
accredited to bargain with respect to the 
product or products with any of the desig- 
nated handlers. 

(d) Each accredited association shall sub- 
mit an annual report to the Secretary in 
such form and including such information 
as the Secretary by regulation may require 
So as to enable him to determine whether 
the association continues to meet the stand- 
ards for accreditation. 

(e) If the Secretary belleves that an ac- 
credited association has ceased to meet the 
standards for accreditation set forth in para- 
graph (b) of this Section he shall notify the 
association of the respects in which he be- 
lieves it has ceased to maintain such stand- 
ards and allow it a reasonable time to answer 
or to correct the deficiencies noted. There- 
after, if the Secretary is not satisfied that 
the association is then in compliance with 
paragraph (b) of this Section, he shall notify 
the association and hold a hearing to con- 
sider the revocation of accreditation. If, 
based upon the evidence submitted at the 
hearing, the Secretary finds that the asso- 
ciation has ceased to maintain the standards 
for accreditation, he shall revoke the accredi- 
tation of such association. 

(f) The Secretary may, upon his own 
motion or the petition of an accredited asso- 
ciation or a designated handler, amend his 
order of accreditation with respect to the 
product or products specified therein, The 
Secretary shall give notice of any proposed 
amendment and the reasons therefor to all 
accredited associations and handlers that 
would be directly affected thereby and shall 
provide an opportunity for the public hear- 
ing. Thereafter, the Secretary may amend the 
order if he finds such amendment will be 
conducive to more effective bargaining and 
orderly marketing by the accredited asso- 
elation of the product or products of its 
members. 


ASSIGNMENT OF ASSOCIATION DUES, 
RETAINS 
Sec. 7. If a producer of a farm product 
voluntarily executes, either as a clause in 
a sales contract or other instrument in 
writing, an assignment of dues or fees to 
or the deduction of a sum to be retained by 
an association authorized by contract to 
represent such producer, by which the 
handler is directed to deduct a sum from 
the amount to be paid for such product, or 
for the services of such producer under a 
growing contract, and on behalf of the pro- 
ducer to pay the same over to such associa- 
tion, and causes notice of such assignment 
to be delivered to a handler, then such 
handler shall deduct the amount authorized 
from the amount paid for any farm product 
being sold by any such producer or for any 
services under any growing contract and, 
upon payment to producers for such farm 
product or services, pay said amount over 
to the association or its assignee. 
MEDIATION AND ARBITRATION 
Sec. 8. The Secretary may provide media- 
tion services if requested elther by an accred- 
ited association or by a designated handler 
engaged in bargaining with an accredited 
association and if, in the Secretary's judg- 
ment, an impasse in bargaining has occurred. 
The Secretary shall provide assistance in pro- 
posing and implementing arbitration agree- 
ments between accredited associations and 
designated handlers. The Secretary may es- 
tablish a procedure for compulsory and bind- 
ing arbitration if he finds that an impasse in 
bargaining exists and such impasse will re- 
sult in a serious interruption in the flow 
of product to consumers or will cause sub- 
stantial economic hardship to producers or 
handlers involved in the bargaining, 
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ADMINISTRATION 


Sec. 9. (a) (1) Whenever it is charged that 
an accredited association or handler has 
violated or is violating Section 4(a) (6) or 
(b) (1) of this title, the Secretary shall issue 
and cause to be served upon the person 
charged a complaint stating the charges. The 
complaint shall summon the named person 
to a hearing before the Secretary at the time 
and place therein fixed. 

(2) Whenever it is charged that an asso- 
ciation or handler has violated or is violat- 
ing any other provision of this title, the 
Secretary shall investigate such charges. If, 
upon such investigation, the Secretary has 
reasonable cause to believe that the person 
charged has violated such provision, he shall 
issue and cause to be served upon the per- 
son so charged a complaint stating the 
charges. The complaint shall summon the 
named person to a hearing before the Secre- 
tary at the time and place therein fixed. 

(b) The person complained of shall have 
the right to file an answer to the original 
and any amended complaint and to appear 
in person or otherwise and give testimony. 
The person who filed the charge shall also 
have the right to appear in person or other- 
wise and give testimony. 

(c) If, upon a preponderance of the evi- 
dence, the Secretary is of the opinion that 
the person complained of has violated any 
provision of this title, he shall state his 
findings of fact and shall issue and cause to 
be served on such person an order requiring 
such person to cease and desist from such 
violation and shall order such further 
affirmative action, including an award of 
damages to the person filing the charge, as 
will effectuate the policies of this title. 

(ad) The Secretary may make such rules, 
regulations, and orders as may be necessary 
to carry out the provisions of this Act, and 
may cooperate with any department or 
agency of the Government, any State, Ter- 
ritory, District, or possession, or department, 
agency, or political subdivision thereof, or 
any person; and shall have the power to 
appoint, remove, and fix the compensation 
of such officers and employees not in conflict 
with existing law, and make such expendi- 
tures for rent outside the District of Co- 
lumbia, printing, binding, telegrams, tele- 
phones, law books, books of reference, publi- 
cations, furniture, stationery, office equip- 
ment, travel, and other supplies and ex- 
penses, including reporting services, as shall 
be necessary to the administration of this 
Act in the District of Columbia and else- 
where, and as may be appropriated for by 
Congress; and there is hereby authorized to 
be appropriated, out of any money in the 
Treasury not otherwise appropriated, such 
sums as may be necessary for such purpose. 


INDEPENDENT ENFORCEMENT AUTHORITY 

Sec. 10. The Secretary may at any time 
institute an inquiry on his own motion, in 
any case and as to any matter for which a 
charge is authorized to be made to or before 
the Secretary by section 9 of this title. The 
Secretary shall have the same power and 
authority to proceed with any inquiry in- 
stituted upon his own motion as though a 
charge had been filed with him, including 
the power to make and enforce any order. 

JUDICIAL REVIEW 


Sec. 11. (a) Any person aggrieved by a final 
order of the Secretary issued under Section 9 
of this Act or under Section 6 (b)(2), 6 
(e) or 6 (f) of this act, may obtain review of 
such order in the United States Court of 
Appeals for the District of Columbia Circuit 
by submitting to such court within 30 days 
from the date of such order a written peti- 
tion praying that such order be modified 
or set aside. 

(b) The findings of the Secretary with re- 
spect to questions of fact, if supported by 
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substantial evidence on the record, shall ve 
conclusive. 

(c) Orders of the Secretary with respect to 
which review could have been obtained under 
paragraph (a) of this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 

(d) If no petition for review, as provided 
in paragraph (a) of this section, is filed 
within thirty days after service of the Secre- 
tary’s order, the Secretary's findings of fact 
and order shall be conclusive in connection 
with any petition for enforcement which is 
filed by the Secretary after the expiration of 
such thirty-day period. In any such case, the 
clerk of the court, unless otherwise ordered 
by the court, shall forthwith enter a decree 
enforcing the order and shall transmit a 
copy of such decree to the Secretary and the 
person named in the complaint. 

(e) The commencement of proceedings 
under this section shall not, unless specifi- 
cally ordered by the Court, operate as a stay 
of the Secretary’s order. 

FEDERAL ENFORCEMENT 


Sec. 12. (a) Whenever on the basis of any 
information available to him the Secretary 
finds that any person is in violation of section 
4 of this title or in violation of any order 
of the Secretary, he shall bring a civil action 
in accordance with paragraph (b) of this 
section. 

(b) The Secretary is authorized to com- 
mence a civil action for appropriate relief, 
including a permanent or temporary injunc- 
tion. Any action under this paragraph may be 
brought in the district court of the United 
States for the district in which the defendant 
is located or resides or Is doing business, and 
such court shall have jurisdiction to re- 
strain such violation and to require com- 
pliance. 

(c) Any person who violates section 4 of 
this title or any order of the Secretary issued 
under sections 9 or 10 of this title shall be 
subject to a civil penalty not to exceed $500 
per day of such violation. 

(d) Any person who willfully violates sec- 
tion 4 of this title, or any order of the 
Secretary under sections 9 or 10 of this title, 
shall be punished by a fine of not less than 
$500 nor more than $1,000 per day of such 
violation or by imprisonment for not more 
than one year, or both. 

CIVIL REMEDIES 

Sec. 13. (a) Except as provided in para- 
graph (b) of this section, any person may 
commence a civil action on his own behalf: 

(1) against any person who is alleged to be 
in violation of section 4 of this title or of 
any order issued by the Secretary under sec- 
tions 9 or 10 of this title; or 

(2) against the Secretary when there is 
alleged a failure of the Secretary to perform 
any act or duty under this title which is not 
discretionary with the Secretary. 

The district courts shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
such section or order (including the issuance 
of a permanent or temporary injunction or 
restraining order), or to order the Secretary 
to perform such act or duty as the case may 
be, and to apply any appropriate civil penal- 
ties under section 12 of this title. 

(b) No action may be commenced: 

(1) Under paragraph (a) (1) of this section 

(A) prior to 60 days after the plaintiff has 
given notice of the alleged violation to the 
Secretary and to the alleged violator, or 

(B) if the Secretary has commenced and 
is diligently prosecuting a civil or criminal 
action in a court of the United States to 
require compliance with such section or or- 
der, but in any such action any person may 
intervene as a matter of right. 

(2) Under paragraph (a) (2) of this section 
prior to 60 days after the plaintiff has given 
notice of such action to the Secretary. 
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(c) Any person aggrieved by reason of any 
violation of, or combination or conspiracy to 
violate any provision of section 4 of this Act 
may bring an action in the appropriate dis- 
trict court of the United States without re- 
spect to the amount of the controversy, and 
shall recover damages therefor. Any action 
to enforce any cause of action under this 
subsection shall be forever barred unless 
commenced within two years after the cause 
of action arose. 

(d) The court, in issuing any final order 
in any action brought pursuant to para- 
graph (a) or (c) of this section, may award 
costs of litigation (including reasonable at- 
torney fees) to any party, whenever the court 
determines such award is appropriate. 

(e) The district courts of the United States 
shall have jurisdiction of proceedings insti- 
tuted pursuant to this section and shall ex- 
ercise the same without regard to whether 
the aggrieved party shall have exhausted any 
administrative or other remedies that may be 
provided by law, except as provided in para- 
graph (b) of this section. 

INVESTIGATIVE POWERS OF SECRETARY 


Sec. 14. (a) Whenever required to carry out 
the objectives of this title, including the 
conduct of any investigations or hearings, 

(1) The Secretary shall require any person 
to (1) establish and maintain such records, 
(il) make such reports, and (iti) provide such 
other information as he may reasonably re- 
quire; and 

(2) the Secretary or his authorized repre- 
sentative, upon presentation of his creden- 
tials and a warrant or such other order of a 
court as may be required by the Constitu- 
tion, 

(1) shall have a right of entry to, upon or 
through any premises in which any records 
required to be maintained under paragraph 
(a) (1) of this section are located, and 

(11) may at reasonable times have access 
to and copy any records, which any person 
is required to maintain or which relate to 
any matter under investigation or in ques- 
tion. 


(b) Any records, reports or information 
obtained under this section shall be avail- 
able to the public except that upon a show- 
ing satisfactory to the Secretary that such 
records, reports or information, if made pub- 
lic, would divulge confidential business in- 
formation, the Secretary shall consider such 
record, report or information or particular 
portion thereof confidential in accordance 
with 18 USC Section 1905, except that such 
record, report or information may be dis- 
closed to other officers, employees or author- 
ized representatives of the United States 
concerned with carrying out this title or 
when relevant in any proceeding under this 
title. 


(c)(1) In making inspections and investi- 
gations under this title, the Secretary may 
require the attendance and testimony of 
witnesses and the production of evidence 
under oath, 

(2) The Secretary, upon application of 
any party to a hearing held under sections 
9 or 10 of this title, shall forthwith issue to 
such party subpoenas requiring the attend- 
ance and testimony of witnesses or the pro- 
duction of evidence requested in such ap- 
plication. Within five days after the service 
of a subpoena on any person requiring the 
production of any evidence in his possession 
or under his control, such person may peti- 
tion the Secretary to revoke such subpoena. 
The Secretary shall revoke such subpoena if 
in his opinion the evidence whose produc- 
tion is required does not relate to any mat- 
ter in question, or if such subpoena does not 
describe with sufficient particularity the evi- 
dence whose production is required. 

(d) The Secretary, or any officer or em- 
ployee designated by him for such purpose, 
shall have power to administer oaths, sign 
and issue subpoenas, examine witnesses, and 
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receive evidence. Witnesses shall be paid the 
same fees and mileage allowance as are paid 
witnesses in the courts of the United States. 

(e) In the case of any failure or refusal 
of any person to obey a subpoena or order 
of the Secretary under this section, any Dis- 
trict Court of the United States or the United 
States Courts of any territory or possession, 
within the jurisdiction of which such person 
if found or resides or transacts business, 
upon the application by the Secretary shall 
have jurisdiction to issue to such person an 
order requiring such person to appear to pro- 
duce evidence if, as and when so ordered to 
give testimony relating to the matter under 
investigation or in question. Any failure to 
obey such order of the Court may be pun- 
ished by said court as a contempt thereof. 

STATE AUTHORITY 

Sec. 15. This Act shall not invalidate the 
provisions of any existing state legislation 
dealing with the same subjects as this Act, 
nor shall this Act prevent any state from 
enacting legislation similar to existing state 
legislation, except that such similar legisla- 
tion may not permit any action that is pro- 
hibited under this title. 

SEPARABILITY OF PROVISIONS 

Sec. 16. If any provision of this Act or the 
application thereof to any person or circum- 
stances is held invalid, the validity of the 
remainder of the Act and of the application 
of such provision to other persons and cir- 
cumstances shall not be affected thereby. 
REPEAL OF AGRICULTURAL FAIR PRACTICES ACT OF 

1967 

Sec. 17. The Agricultural Fair Practices Act 
of 1967 (Pub. L. 90-288, 7 U.S.C.A. Sections 
2301 et seq.) is hereby repealed effective on 
the day after the date of enactment of this 
title; provided, however, that such repeal 
shall not affect any act done or any right ac- 
cruing or accrued, or any act or proceeding 
had or commenced in any civil cause, before 
such repeal.@ 


THE DRAFT HASN'T GONE AWAY 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 


@ Mr. SEIBERLING. Mr. Speaker, actual 
inductions into the Armed Forces ended 
in December 1972. Six months later, with 
certain minor exceptions, the authority 
of the President to induct men into the 
Armed Forces expired. Yet today, less 
than 6 years after the end of the draft, 
we are once again hearing a rising or- 
chestration of calls for a resumption of 
compulsory military service. I was re- 
cently asked if I thought a consensus 
exists in the House in favor of a resump- 
tion of the draft. No such consensus 
exists. What is going on today is a con- 
certed attempt to develop such a con- 
sensus, and we must not allow ourselves 
to be taken in by it. 

Critics of the All-Volunteer Force 
(AVF) have alleged that it is not work- 
ing—that it has failed to attract suffi- 
cient numbers of intelligent, capable 
men and women to meet its needs. Yet 
the Department of Defense, in a Decem- 
ber 1978 study, states unequivocally that 
the AVF “has provided the military serv- 
ices with a full-strength Active Force of 
a quality equal to or superior to that 
achieved under the draft.” The same re- 
port goes on to say that, since the end 
of the draft, Active Forces have remained 
within 1.5 percent of the congressionally 
authorized levels; that the quality of 
those serving on active duty “has not de- 
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clined as popularly believed but has 
markedly and steadily improved since the 
end of the draft”; that retention of en- 
listed personnel has increased and is well 
above pre-Vietnam rates; and that dis- 
ciplinary problems have declined signifi- 
cantly. These are hardly indications that 
the AVF is desperately in need of a re- 
turn to the draft. 

Apparently there are problems with 
the manpower levels in the reserves. Just 
how extensive the problems are remains 
to be seen. Congress has not yet taken 
a good, hard look at our Reserve require- 
ments. Are they accurate? Are they nec- 
essary? Certainly proposals to create a 
new draft for the purpose of filling out 
the Reserves are premature and, perhaps, 
unworkable. DOD concludes that “a 
draft focused solely on the Selected Re- 
serve or the IRR (Individual Ready Re- 
serve) would involve practical difficulties. 
A Selected Reserve draft would be a 
‘hometown’ draft to fill deficiencies in 
local Selected Reserve units and could 
undermine community support for the 
Reserves. An IRR draft would require 
that personnel with as little as 12 weeks 
of training be available for combat duty 
within 30 days of mobilization for a 
period of 6 years following this training. 
It is unclear whether such individuals 
could achieve and retain the necessary 
skills and physical conditioning with so 
little training.” The report concludes 
that the “draft is not necessary * * *,” 
and that “(p)rogram changes being 
tested and implemented for the Selected 
Reserve and the IRR may eliminate defi- 
ciencies in these areas and should be 
given a chance to work.” I concur that 
DOD should be given enough time to de- 
velop the incentives needed to fill out the 
Reserves. Right now, Congress is in dan- 
ger of making the terrible mistake of re- 
turning to the draft, and I am convinced 
that we have not even bothered to see if 
our basic manpower requirements are 
reasonable. 

Yesterday I joined with 39 of our col- 
leagues in the House in writing to Presi- 
dent Carter in opposition to a resumption 
of the draft, in opposition to universal 
registration, and in opposition to any 
form of compulsory nonmilitary national 
service. The letter was endorsed by some 
40 organizations and individuals, rang- 
ing from the American Civil Liberties 
Union to the executive director of the 
National Taxpayers Union. The full text 
of the letter, and a complete list of those 
organizations and individuals who en- 
dorsed the letter is as follows: 

APRIL 9, 1979. 

DEAR MR. PRESIDENT: We are writing to you 
because we are very disturbed by the increas- 
ing number of proposals calling for the re- 
sumption of the military draft or for some 
form of universal registration, which we per- 
ceive to be merely a prelude to the draft. Our 
concern is made greater by recent conflict- 
ing testimony by Secretary of the Army 
Alexander and the Joint Chiefs of Staff be- 
fore the Senate Armed Services Committee. 


Recent accounts of the condition of the 
All Volunteer Force (AVF) have led to pro- 
posals calling for a resumption of the mili- 
tary draft. While we acknowledge that the 
AVF is not problem-free, we do not believe 
that the resumption of the draft will elimi- 
nate those problems. We feel that the armed 
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forces should be encouraged to develop con- 
structive responses to the problems of the 
AVF rather than taking the drastic—and 
unnecessary—step of resuming compulsory 
military service. 

It is our view that compulsory military 
service—except in time of constitutionally 
approved war or compelling national emer- 
gency—raises serious questions of propriety, 
and, indeed, legality in the light of the con- 
stitutional prohibition against involuntary 
servitude. The return to the draft, in a time 
when the United States has chosen to 
actively pursue the cause of world peace and 
so soon after the trauma of Vietnam, cannot 
fail to raise grave doubts and create new 
alienation among our people. 

We are also opposed to establishing a sys- 
tem of universal registration for future mill- 
tary service. Such an action will be univer- 
Sally perceived as the first step toward the 
eventual resumption of the draft. Moreover, 
universal registration in peacetime would be 
& massive invasion of the privacy of millions 
of young Americans and would, almost in- 
evitably, lead to the creation of yet one more 
enormous federal] bureaucratic organization. 

We are equally troubled by proposals to 
develop some form of compulsory non- 
military national service. We are convinced 
that compulsory national service in peace- 
time, like the draft, is a violation of the 
Constitution. Our young people today have a 
wide variety of opportunities to volunteer 
their time for worthwhile causes. We cannot 
believe that forcing our young men and 
women to perform some type of national 
service would be in this country’s best inter- 
ests, and we doubt that such an action 
would have a beneficial impact on national 
morale. 

We urge you to oppose the draft, compul- 
sory non-military national service, and uni- 
versal registration. 

Ron Paul, Jim Johnson, Robert W. 
Kastenmeter, Ronald B. Dellums, Ben- 
jamin S. Rosenthal, Frederick W. 
Richmond, Richard L. Ottinger, F. 
James Sensenbrenner, Jr., Fortney H. 
(Pete) Stark, Wiliam H. Gray III, 
William M. Brodhead, Peter H. Kost- 
mayer, and Shirley Chisholm. 

Jim Weaver, Robert F. Drinan, Dave 
Stockman, Don Edwards, Richard 
Nolan, Louis Stokes, Bruce Vento, Ted 
Weiss, Donald J. Pease, George E. 
Brown, Jr., Eugene V. Atkinson, Eliza- 
beth Holtzman, Charles A. Vanik, and 
John L. Burton. 

John F. Seiberling, Parren J. Mitchell, 
Bob Traxler, Howard Wolpe, John 
Conyers, Bob Carr, George Miller, Phil- 
Hp Burton, Edwin B. Forsythe, Cardiss 
Collins, Bennett M. Stewart, Abner J. 
Mikva, and William Clay, 

Members of Congress. 


The following organizations and individ- 
uals oppose the draft, compulsory nonmill- 
tary national service, and universal registra- 
tion, and are in support of the April 9 letter 
by members of the House of Representatives 
to President Carter. 

American Civil Liberties Union. 

Americans for Democratic Action. 

Americans for Democratic Action—Youth 
Caucus. 

Church Women United. 

Inter-Religious Working Group, Vietnam 
Generation Ministries, Division of Church 
and Society, National Council of Churches of 
Christ in U.S.A. 

Jewish Peace Fellowship. 

Mennonite Central Committee, Peace Sec- 
tion. 

Washington Peace Center. 

David Addlestone, Co-Director, 
Veterans Law Center.* 

Robert Z. Alpern, Unitarian Universalist 
Association.* 


National 


*Footnotes at end of article. 
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Thomas Ashby, Memphis Area Legal Serv- 
ices, Inc.* 

Charles L. Boyer, Church of the Brethren, 
General Board. 

William K. Cober, Executive Director, Na- 
tional Ministries, American Baptist Churches, 
U.S.A. 

Jack Corbett, Department of Church/Gov- 
ernment Relations, Board of Church and 
Society, United Methodist Church. 

David Cortright, Executive Director, SANE. 

Jay Hilgartner, Young Libertarian 
Alliance. 

Chris Hocker, 
tarian Party. 

Warren W. Hoover, National Inter-Religious 
Service Board for Conscientious Objectors.* 

Barton Hunter, Fellowship of Reconcilia- 
tion. 

Frank Jackalone, National Chairperson, 
U.S. Student Association. 

Rev. John E. Jordan, Board of Global Min- 
istries, United Methodist Church.* 

Rev. Dean M. Kelley, Acting Executive Di- 
rector, Division of Church and Society, Na- 
tional Council of Churches of Christ in the 
U.S.A. 

Edward R. Killackey, 
Fathers and Brothers.* 

Jon Landau, CCCO/An Agency for Military 
and Draft Counseling. 

Barbara Lupo, Clergy and Laity Concerned. 

Barry Lynn, Office for Church in Society, 
United Church of Christ. 

John McClaughry, Chairman, National 
Council Against Compulsory Service. 

Robert McClean, Board of Church and So- 
ciety, United Methodist Church. 

Jerry Melnyk, Center for Veterans’ Rights.* 

Raymond Nathan, Director, Washington 
Ethical Action Office, American Ethical 
Union. 

Grover Nordquist, Executive Director, Na- 
tional Taxpayers Union. 

Tom Palmer, National Chairman, Students 
for a Libertarian Society. 

Rolland Pfile, Executive Secretary, Depart- 
ment of Church in Soctety, Division of Home- 
land Ministries, Christian Church (Disciples 
of Christ). 

Louise Ransom, Peter Salerno, Jr., Ivan L. 
Padilla (Denver), Inter-Religious Working 
Group, Vietnam Generation Ministries, Divi- 
sion of Church and Society, National Council 
of Churches of Christ in U.S.A. 

David Saperstein, Union of American He- 
brew Congregations.* 

Louis Schneider, American Friends Service 
Committee. 

Patricia Simon, Gold Star Parents for Am- 
nesty/Boston Veterans Discharge and Up- 
grade Project.* 

Richard A. Smith, Executive Director, Vet- 
erans Upgrade Center of New York.* 

Edward F. Snyder, Friends Committee on 
National Legislation. 

John Topping, President, RIPON Society. 

June Totten, Director of Government Re- 
lations, American Baptist Churches, U.S.A. 

Edith Villastrego, Women Strike for Peace. 

David K. Walter, Director, Society for In- 
dividual Liberty.@ 


National Director, Liber- 


M.M. Maryknoll 


STATE DEPARTMENT PROJECTS 
50-PERCENT PANAMA CANAL TOLL 
INCREASE 


(Mr. HANSEN asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

@ Mr. HANSEN. Mr. Speaker, I have in- 
tercepted key reports describing a shock- 
ing and deteriorating public debt situa- 
tion in the Government of Panama 
which the U.S. State Department has 


*Organization listed for identification pur- 
poses only. 
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been trying desperately to suppress, be- 
cause of its unavoidable impact on 
Panama Treaty implementation legis- 
lation now before the Congress. 

The data transmitted just last month 
by the American Embassy in Panama to 
the Secretary of State in Washington 
reveals a $2.4-billion debt level equaling 
the size of Panama’s gross domestic 
product (GDP) with increases projected 
to push debt servicing “to an incredible 
71 percent of the consolidated budget” 
by 1983. 

And we see a dramatic potential im- 
pact on the advisability of implementing 
the Panama Canal Treaties of 1977 in 
the statement: 

The estimated $60-70 million yearly Canal 
payment to the GOP (Government of Pana- 
ma) under the new Treaties rests on the as- 
sumption that probable toll increases over 
the next few years, aggregating upwards of 
50 percent above present rates, will not re- 
duce the current level of Canal traffic. 


The question one must ask is what en- 
cumbrances and liabilities, including un- 
intended partnership arrangements, the 
United States may assume in subjecting 
our multibillion dollar assets in the 
Panama Canal Zone to a joint venture 
with an entity so obviously on the verge 
of bankruptcy? Would any thinking busi- 
nessman enter such a partnership? 

Based on these reports which I am en- 
tering into the Recorp, I have today 
written to Secretary of State Cyrus 
Vance demanding an explanation of the 
facts contained in these reports. Among 
the questions raised are the following: 

First. Upon learning of the existence of 
these documents, my office made four 
separate attempts to secure copies from 
the Department of State and were re- 
peatedly told that no such reports 
existed. Why? 

Second. The Department of State has 
continuously been less than candid with 
the facts. The best example is a series of 
differences between statements by State 
and the facts as they ultimately appear. 
For instance, your estimate of costs of 
the Panama Canal Treaty to the U.S. 
Treasury and taxpayers have risen from 
0 to $350 to $981 million—up 265 percent 
in the last 2 months alone. Why? 

Third. Now it appears that State’s 
representation to the Congress of the 
effect of the treaty on tolls is at serious 
variance with its own house estimate on 
the same matter. As Secretary of State, 
you yourself testified in 1977 that tolls 
would rise by about 25 percent due to the 
treaty; and this figure has been reduced 
since. Now you say 50 percent. Why? 

Fourth. When I raised the issue of Mr. 
Sol Linowitz’ conflict of interest as a 
treaty negotiator, the Department of 
State announced that it had done a care- 
ful inquiry into such potential conflict 
of interest and determined that none 
existed. Now we discover that private 
commercial banks, one on which Mr. 
Linowitz served as a member of the 
board of directors, hold $2.4 billion of 
Panama’s paper. Was this only discov- 
ered this month? 

Fifth. Does the debt situation in 
Panama as described in these documents 
have any bearing at all on the Panama 
Canal Treaties as negotiated and/or 
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upon the implementing legislation now 
under consideration in the Congress? 
What are the questions or consequences 
regarding Panama’s ability to maintain 
or operate the canal in the future dur- 
ing or after the treaties by reason of 
their fiscal straits? What can be the 
effects on the U.S. taxpayer or upon the 
toll structure, because of the facts re- 
vealed in these papers—are we opening 
ourselves to underwriting unlimited lia- 
bility to continually assure sufficient 
Panamanian solvency to maintain and 
operate the canal? 

The story told in the financial report 
of our own Ambassador and the local 
staff of the State Department in Panama 
at first causes disbelief. How could a na- 
tion with one of the highest per capita 
incomes in all of Latin America also have 
one of the highest debt service to income 
ratios in that same region? 

After the initial shock, our reaction 
must be to ask how such a state of affairs 
bears on the United States? Then we see 
that in order to have a mere hope of 
weathering the crisis, Panama must have 
an immediate increase in canal tolls of 
no less than 50 percent. The source of 
this information is the same State De- 
partment which has been telling Con- 
gress that tolls can be kept to a reason- 
able increase. One wonders just what 
State thinks is reasonable. 

Beyond the shock of finding’a neigh- 
bor state so mismanaged and the sympa- 
thy one must feel for the people of 
Panama, for it is always the people of 
a country who suffer for the profligacy of 
their government, there is the question 
of how this financial disaster changes 
the options of the Government of Pana- 
ma. Are we faced with the prospect of a 
nation whose survival is based upon the 
use which it can make of the Panama 
Canal? It is one thing to have and treat 
the canal as an asset. It is quite another 
to be in such desperate straits that bar- 
tering away control of one’s country and 
the canal become very real and neces- 
sary choices. 

Eighteen months ago, I called the at- 
tention of the House to the strange case 
of Sol Linowitz and his involvement with 
banks which were large creditors of the 
Government of Panama. I was on firm 
ground then. With the reports which I 
am today introducing into the RECORD, 
my fears of conflict of interest were 
clearly well justified. Panama owes pri- 
vate banks more than $2.4 billion. 

In September 1977, addressing the con- 
flict of interest in Mr. Linowitz’ posi- 
tion as banker and negotiator, I said 
that Panama owed international com- 
mercial banks $200 million. It now ap- 
pears that Panama owes 12 times that 
amount to those banks. I suggested then 
that the pressure to shore up those loans 
had distorted the negotiating process. 
Both American negotiators had banking 
interests. The treaties provided for an 
enormous increase in canal payments to 
Panama over the ciirrent rate and left 
enough vagueness in terms to raise 
doubts that we knew the true cost of the 
transfer. 

We now begin to see the picture. Pana- 
ma is near bankruptcy. State all but 
guarantees that Panama needs a 50-per- 
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cent toll increase and a continuously 
rising toll rate. I have offered legisla- 
tion to eliminate the effect on the tax- 
payer of the transfer of the canal and 
limit the impact on the tollpayer of 
inflated tolls. 

The reason for providing safeguards 
to the taxpayers and tollpayers was 
clear before this new revelation of the 
dire predicament of Panama's debt pic- 
ture. It is now doubly important to build 
a barrier for taxpayers and canal users 
against the profligate spending of Pan- 
ama. 

Once the canal becomes the property 
of Panama, the United States will be 
faced during the next 20 years with the 
continuing pressure to raise tolls and 
appropriate funds to cover the ever- 
expanding appetite of the Panamanian 
Government for more and more money. 
Will the rest of Latin America thank us 
then for converting the canal into a 
money machine for one small country at 
the expense of the rest of our friends to 
the south? Even if we were to allow a 
wholesale and continuing escalation of 
toll rates, no conceivable increase could 
cover such a massive debt and debt 
service. 

Interest alone on Panama's debt for 
1979 is more than the current gross an- 
nual toll revenue of the canal. By 1983, 
Panama’s total debt is projected to be 
more than 22 times the current annual 
toll revenue of the canal. With the canal 
in the hands of Panama, will we not be 
faced with the prospect of never-ending 
demands to bail Panama out of its finan- 
cial mess with the veiled or overt threat 
that the operation of the canal will suf- 
fer unless we pay? 

What is the prospect for after 1999? 
If the financial situation in Panama is 
not cured—and the report gives us little 
hope of that—whatever its intentions, 
Panama will be led to barter its princi- 
pal asset for foreign assistance. Eco- 
nomic disaster could lead Panama to 
trade its independence or at least con- 
trol over the canal for economic sta- 
bility. 

Is it so farfetched to envision oil rich 
states, the Soviets, or others paying Pan- 
ama for control of a major pressure 
point of the United States? It is no more 
farfetched than the statements I made 
in 1977, exposing the conflict of interest 
involved in the positions of Linowitz and 
Bunker. We were not told the truth then 
and we are obviously still left to our own 
devices to find the true dimensions of the 
Panama Canal Treaty and its potential 
long-range effects. 

The State Department's own records 
show dangerous financial instability in 
Panama which the assets of the canal 
can in no way relieve. It becomes clearer 
than ever that for the safety of Pan- 
ama, the United States, and the world of 
Panama Canal users, the canal should 
rest where it is—at least for now—in the 
hands of the only nation on Earth which 
can be expected to properly maintain it 
and treat it as a trust for the benefit 
of the world. 

State Department documents follow: 

Panama's PUBLIC Dest: 1978-83 

1. Summary: Carrying costs of Panama's 

debt shot up again last year, absorbing about 
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half of the government budget. Also, new 
borrowing rose substantially, much of it 
from foreign commercial sources, which 
boosted the debt level to $2.4 billion, roughly 
the size of Panama's GDP. Projections based 
on the present debt structure plus antici- 
pated new credit needs indicate further de- 
terioration ahead with debt costs projected 
to take up well over half of the government 
budget by 1983. There is no peaking out in 
sight. End summary. 

2. Government of Panama (GOP) debt 
servicing increased again last year to $400 
million as a result of heavy borrowing in 
recent years, plus much higher international 
interest rates. It amounted to over one-half 
of the consolidated public sector budget and 
60 percent of the $670 million Panama earned 
last year from the export of goods and serv- 
ices (Panama's currency is the U.S. dollar so 
the distinction between foreign and domestic 
debt is meaningless). On the portion of debt 
held directly by the central government, 
payments rose to $190 million, more than 
doubling in two years to reach 49 percent of 
central government revenues. These ratios 
are among the highest in the world and indi- 
cate extreme pressure on Panama's financial 
structure. 

3. There was also a massive ($300 million) 
increase in GOP borrowing to $807 million, 
exclusive of a $300 million refinancing which 
stretched out difficult amortization require- 
ments of the next three years. Most of the 
borrowing (78 percent) was non-project 
credit from abroad on commercial terms, 
while project lending by international finan- 
cial institutions (IFI) came to only $57 mil- 
lion. The total greatly exceeded the GOP's 
apparent need for new money which con- 
sisted of its $400 million investment program 
and $235 million debt amortization (less any 
autonomous agency surpluses and repay- 
ments of government housing and agricul- 
tural loans—at least $50 million in total). 
According to one GOP source, the additional 
funds were procured to take advantage of 
their availability at favorable terms, even 
though they would not be used until the 
following year. However, some were used to 
capitalize interest payments ($25 million 
identified), or possibly for other purposes, 
with the rest probably held back until 
needed—perhaps invested in short-term in- 
terest bearing assets abroad. 

4. Public debt rose by almost $600 million 
to $2.4 billion at the end of 1978 (Table 1) — 
roughly the size of Panama's gross domestic 
product (GDP). It is still largely short term 
and expensive commercial credit from abroad 
(65 percent), with only 15 percent owed to 
the IFI’s (long term) and the balance to 
domestic lenders. There was also a continua- 
tion last year of the recent shift from U.S. to 
other credit sources: the Far East—particu- 
larly Japan (loans, bonds), Europe (greater 
participation in annual syndicated loans), 
and the Middle East and Venezuela. For ex- 
ample, there was major non-U.S. participa- 
tion in the $300 million refinancing, which 
paid off several existing U.S. dominated 
loans. 

5. This unexpectedly heavy borrowing will 
be very costly later on since much of it was 
short term and without the grace periods 
which the more publicized annual syndicated 
loans generally carry. It offset the relief 
which the $300 million refinancing had pro- 
vided for the next three years. Also, there is 
the added servicing on some $40 million in 
previously unreported 1976 and 1977 loans. 
For 1979, total principal and interest pay- 
ments are estimated to increase by $72 mil- 
lion to $470 million, 55 percent of the GOP 
consolidated budget. Costs on only the cen- 
tral government portion will come to about 
$229 million, 51 percent of its ordinary reve- 
nues. The government will need to borrow 
at least $567 million this year to cover its 
investment program as well as debt amorti- 
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zation (assuming that roughly $100 million 
can be generated internally), well below 
1978 credit disbursements. 

6. Looking ahead, the annual cost of carry- 
ing Panama’s public debt can be expected to 
rise substantially over the next few years 
(Table 2). The increase will be fairly steady 
in the earlier years, then rises rapidly to 
$927 million by 1983 as the grace period on 
the $300 million refinancing runs out. At 
this level, debt servicing would amount to an 
incredible 71 percent of the consolidated 
budget. The projection is based mostly on 
debt already incurred, plus new borrowing 
for the government's investment budget (ex- 
cluding the Cerro Colorado copper project, 
should it be approved later this year). This 
is estimated to increase 10 percent annually 
in view of post-treaty investment expansion 
planned by the GOP, but which would still 
mean little overall investment growth in real 
terms. Total needs would increase from $567 
million this year to $1,082 million by 1983, 
For the central government only, principal 
and interest payments would increase from 
$229 million in 1979 to $437 million in 1983, 
or from 51 to 61 percent of central govern- 
ment revenues (Table 3). This is based on 
ten percent annual growth in existing reve- 
nues (steadily expanding economy but no 
tax increase) plus an increase in the Canal 
payment to $70 million in 1983 from $55 mil- 
lion in 1980 (the first full year under the new 
treaties). 

7. Somewhat lower projections result by 
assuming reduced needs and easier credit 
terms. For example, if government invest- 
ment holds at current dollar levels and future 
commercial borrowing were to carry average 
10 years payouts rather than the 5-year pay- 
outs assumed above, the GOP’s total debt 
service would come to $717 million in 1983, 
about $200 million less than shown in the 
above projections. This lowers 1983 debt costs 
as a proportion of the total budget from 71 
to 64 percent. Also, 1983 borrowing would be 
reduced by over $350 million. For the central 
government only, debt servicing in 1983 
would drop from 61 to 48 percent of ordinary 
revenues under the modified assumptions. 

8. These are still extremely burdensome 
levels, however, and make the GOP’s financial 
outlook quite ominous. More specifically, the 
situation could deteriorate to the point of 
widespread repayment delinquency, if not 
default, without: 1) economic growth of over 
3 percent annually throughout the 1979-83 
period; 2) virtually trouble free treaty im- 
plementation; 3) steady growth of Canal 
revenues, 

Also, a go-ahead for Cerro Colorado could 
further destabilize the outlook by the sheer 
size of the project and the government’s in- 
creased financial vulnerability, even though 
prospects for its eventual success might be 
deemed promising. Finally, and possibly of 
greatest importance, there are no indications 
at present that the debt service burden will 
peak out anytime soon following 1983—in 
fact, because the three year grace period on 
the $300 million 1978 refinancing will have 
run out, the picture beyond 1983 may be even 
more grim. 

9. Any number of combinations of circum- 
stances can be postulated as reasonably 
possible consequences of, if not remedies to, 
this deteriorating debt situation. However, 
it would seem to require at a minimum, and 
soon, more refinancing on a major scale, deep 
cuts in public sector investment, higher 
taxes and/or reduced subsidies, and con- 
tinued austerity in the ordinary outlays of 
the ministries. This means that private in- 
vestment must expand vigorously in the face 
of stable or declining public outlays in order 
for Panama to achieve eyen moderate over- 
all economic growth. financed increasingly 
by domestic rather than foreign savings. In 
the absence of these developments in sub- 
stantial measure, there is real danger that 
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creditors will begin to see the GOP revenue/ 
economic base as less and less able to support 
its mounting debt burden, and quickly 
shrink the massive continuous fiow of 
foreign credit that Panama requires. The 


CONGRESSIONAL RECORD — HOUSE 


GOP financial structure could not tolerate 
a significant cutback in credit volume. 

10. Up to this point, however, creditors ob- 
viously have not been inhibited by Panama's 
debt level and the many uncertainties that 
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still surround the overall outlook. The vari- 
ous factors behind current creditor attitudes 
toward Panama, and what the future may 
hold in this regard, will be the subject of a 


separate message. 
GOVERNMENT OF PANAMA 
TABLE 1.—DEBT OUTSTANDING, DEC, 31, 1978 
[Dollar amounts in millions} 


Central Autonomous 


: ous Central Autonomous 
governmen agencies 


government agencies ! Total Percent 

SS a ee S a 
B. Domestic: 3 

Bond. 361 as. 2 

91 G: 8 

106 4.5) 

558 (23.5) 

2,371 (100. 0) 


Percent 


ANR 
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al mane wo ano 
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- 
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971 
1, 813 


Ad 


i Guaranteed by Central Government. 

? Includes some official bilateral loans. — s É 

3 External/domestic distinction is meaningless since Panama's use of U.S. dollar as its currency 
requires that both domestic and foreign debt be serviced with dollars—earned, borrowed, or saved. 


4 Includes credit from domestic branches of foreign banks. 


5 Includes some IFI credits which the Central Government reloaned to autonomous agencies, and 
should be considered as external borrowing. 


Source: Comptroller General, 


TABLE 2.—PUBLIC SECTOR DEBT SERVICE, 1978-83: 
[in millions of dollars} 
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8 1978 
aciual 1979 1980 1981 1982 1983 actual 1979 1980 1981 1982 


Projection A :3 


Projection B:3 
Disbursement........-.--- Sasccscce 


567 Disbursement. 


267 
203 


691 


351 
238 


944 


512 
227 
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597 
330 


636 


336 
256 


703 


403 
258 


Amortization 


Amortization 
Interest. ........ Sabb wenocbssendass 


Interest 


235 
163 


267 
203 


333 
236 


470 589 789 717 
2,671 3,011 3, 827 3,871 


398 470 569 592 661 
2,371 2,671 2,91 3,271 3,571 


1 Amortization and interest projections were derived by calculating payments due on existing 
debts based on terms as shown in GOP records. To this was added the servicing of additional debt 
for meeting GOP gross capital needs (new investment plus amortization less public savings). A 
major increase was assumed in the rate of int'l Fin. Inst. loan disbursements, 


2 Assumes 10 percent annual growth in the public investment budget; also 5-yr average payout 
on commercial borrowing following 0-3-yr grace periods, similar to the recent pattern, 

3 Assumes no growth in the investment budget and an average 10-yr payout on commercial 
borrowing following 0-3-yr grace periods. 


Sources: 1978 Comptroller General; projection, U.S. mission. 


TABLE 3,—PROJECTED DEBT SERVICE VERSUS BUDGET/REVENUES, 1978-831 


1978 
actual 1979 


TOTAL BUDGET? 


Projection A: 
Expenditures....... EERSTES 
Debt 


Percent expenditures 
Projection B: 
Expenditures. 
Debt service 


848 
470 
(55) 


848 
470 
(55) 


788 
398 
(51) 
788 
398 
(51) 


1 See footnotes table 2. 


3 Current and investment outlays of the Central Government plus investment outlays of the 


autonomous agencies. 


1980 


979 1,076 1,183 
589 660 789 
(60) 
939 


569 
(61) 


{In millions of dollars} 


1981 1982 1983 


1978 
actual § 1979 1980 1981 1982 


CENTRAL GOVERNMENT ONLY 


Projection A: 
Revenues § 


(61) 


992 
592 
(60) 


(67) 


1, 050 
661 


(63) (64) 


3 Assumes 10 percent annual increase in ordinary revenues, plus increase in Canal payments 


from $55,000,000 in 1980 to $70,000,000 in 1983, 


Jornt Emsassy-U.S. Alp MESSAGE 
SUMMARY 


The government expects to collect 17.4 
percent more revenue this year—$453 million 
compared to $386 million in 1978—all of 
which goes for current expenditures. However, 
the $395 million investment budget is little 
changed from the level of the past three 
years, so that total government spending in 
1979 will be up by only 7.6 percent to $848 
million, roughly one-third of the nation’s 
Gross Domestic Product (Table 1). Looking 
ahead, the GOP is becoming steadily more 
vulnerable financially because of its alarm- 
ing debt level and potential problems with 
economic growth and Treaty implementa- 
tion, and may have to raise taxes or curtail 


services fairly soon despite new Canal re- 
ceipts. 

The overall 1979 revenue increase is to 
come principally from higher income tax 
collections, according to the GOP, as salaries 
and profits rise in line with the economic 
upturn the government is counting on this 
year (Table 2). Consumer tax receipts will 
go up somewhat but only because of higher 
prices. This is a switch from the past two 
years when the Panamanian consumer had 
provided most of the government's rising 
revenues. The average middle income Pana- 
manian family was probably hardest hit by 
the 5 percent consumer sales tax introduced 
in early 1977. It accounted for all of the 
increase in total revenues that year, and 
then again in 1978 as apparently rising con- 


452 650 
29 371 
(51) (57) 
452 650 


229 316 
(51) (49) 


714 
437 
(61) 
714 
345 
(48) 


‘Assumes amortization remains 40 percent of the total and interest 60 percent of the tota. 
Source: 1978, Comptroller General; projections, U.S, Mission. 


sumption and prices further boosted sales 
tax receipts despite Panama’s continuing 
economic slump. Also, there were increased 
import tax collections last year as a result of 
higher imports. But both business and per- 
sonal income tax yields have suffered from 
the recession (the 1977 increase resulted 
from stricter records keeping which the 5 
percent tax required). 

A new factor this year is the big jump in 
annual Canal payments under the new 
Treaties which should begin sometime dur- 
ing the 1979 fourth quarter following the 
October 1 effective date. This is estimated 
at around $12 million for 1979, roughly a $50 
million annual rate, which would include 
principally the $.30 per ton transit payment, 
and possibly portions of the $10 million an- 
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nuity and $10 million annual reimbursement 
for GOP services. Operating revenues of the 
installations transferred to the GOP as of 
October 1, 1979, viz., the railroad and ports, 
will apparently be retained by the appro- 
priate GOP operating agency. 

The GOP routinely spends all of its or- 
dinary revenue on current outlays. Much of 
this year’s revenue increase will be taken up 
by higher interest and transfer payments, as 
in the past two years, plus some selected 
salary increases (Table 3). The higher salaries 
are mainly for doctors and low paid teacn- 
ers, in accordance with settlements reached 
during last year's salary disputes between 
these groups and the GOP. It leaves little 
room for increased Ministry operations, once 
again leading the GOP to label the budget 
“austere”. There has been no growth in 
ministerial operating outlays, in real terms, 
since 1975. This pattern was not fully appar- 
ent from 1978 expenditure data, however, 
since much of the GOP's emergency employ- 
ment program costs in 1978 were buried in 
the ministerial budgets. Among the Minis- 
tries, by far the largest allocation routinely 
goes to education—214 percent in 1979— 
with 8 percent for health and 3 percent for 
agriculture. An estimated 4 percent is for 
defense spending, which as usual comes to 
around 2 percent of the consolidated budget 
and less than 1 percent of GDP—an extremely 
small defense allocation in comparison with 
other countries. 


Interest costs on the public sector debt 
held by the central government are budgeted 
to rise again in 1979 from the combination 
of steadily rising debt and increased rates on 
the GOP’s recent and anticipated new bor- 
rowings. However, $98 million for 1979 is 
probably underestimated since the $77.4 
million reported for 1978 appears to exclude 
roughly $20 million of capitalized interest 
and $5 million in loan fees shown in GOP 
debt records. The $20 million increase budg- 
eted for transfer payments reflects some pre- 
implementation and other startup costs of 
the new Treaties, such as added personnel 
and new equipment costs. Other transfer 
payments cover principally subsidies, directly 
to both producers (viz., agriculture) and 
consumers, and indirectly through financial 
support to certain of the autonomous 
agencies. 

The public sector investment budget was 
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little changed again for 1979—$395 million 
compared to $402 million expended last 
year—which means there will be a further 
decline in real terms (probable 7-9 percent 
rise in 1979 price level) (Table 4). Public 
investment in 1979 will be about 30 percent 
below its 1976 level in 1976 prices. The total 
includes planned outlays by both the central 
government and its autonomous agencies. 
However, a substantial amount ($120 million 
in 1979) consists of government lending op- 
erations, mostly for housing and agricultural 
credit but also some industrial credit. This 
item more properly belongs under private 
sector investment, since the loans are meant 
to be repaid. 

The largest investment allocations are for 
physical infrastructure—18 percent for elec- 
tricity (the GOP's major hydro-power pro- 
gram) and 17 percent for transportation 
(roads, ports, airports). Agriculture receives 
15 percent and commerce and industry 8 per- 
cent. There has been a tendency in recent 
years to shift implementing responsibility 
for public sector investment from the cen- 
tral government to the autonomous agencies. 
The main purpose ostensibly has been to 
help put economic sector projects (64 percent 
of the total) on a paying basis, such as util- 
ities setting rates to cover all costs. However, 
in practice, self-amortization has been more 
the exception than the rule. 


The bulk of the financing for Panama’s 
public sector investment program comes 
from foreign borrowing—syndicated Euro- 
currency loans, U.S. bank credits, bond is- 
sues in Japan, AID/BID/IBRD project type 
concessional loans, among the more impor- 
tant. Only a minor amount of public savings 
is generated—current account surpluses of 
some of the GOP’s autonomous agencies. This 
low tax/low public savings policy has caused 
a spectacular rise in public sector debt over 
the past four years when public investment 
was increased sharply under the GOP's am- 
bitious 1976-80 Development Plan, in part 
to offset declining private investment. Pre- 
liminary data show public sector net borrow- 
ing (disbursements less amortization) of $570 
millions in 1978, substantially in excess of 
apparent investment needs. At year-end 
1978, the GOP and its agencies owed 
$2.4 billlon—the same as Panama's GDP. 
Total debt service came to $398 million in 
1978, $235 million amortization and $163 


REPUBLIC OF PANAMA 


TABLE 1.—CONSOLIDATED NATIONAL BUDGET, 1977-79: 


1977 
sctual 


ROVRRUES E SE SE E A oe 
Dy DETOCE SOX08 ace neon A 
2. Indirect taxes 


Expenditures. 


[Dollar amounts In millions} 


1979 Percent Increase 


1978 
actual Budget Percent 1978/77 1979/78 


12.5 


3,2 
24.0 
4.8 


17.3 
20.7 
10.8 
28. 8 


7.6 


2. Capital 


Includes GOP lending 
tions! 
(a) Central Government. 
K (b) Autonomous agencies 


Deficit 


1. Current 


(a) Ministries. 
3 Transfers. 
Cc) Interest. 


1 Central Government budget plus capital outlays of autonomous 
2As reported by the GOP; however, excludes $20,000,000 capi 
loan fees shown in GOP debt records. 


se Yoon 
talized interest and $5,000,000 


12.5 
13.8 
—1.6 
21.9 


17.4 
Gross borrowing. 
Less repayments. 


Net borrowing......... 
Other financial sources (esti 


1, 
2. 
3. 
4. 
5. 


4 Includes some repayments to 
Source: General Controller and 
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interest, while servicing of only the direct 
debt of central government (excluding au- 
tonomous agencies’ debt, for which the 
central government is liable as guarantor) 
amounted to $190 million or 49 percent of 
its current revenues. These levels put an 
enormous strain on the GOP's financial 
structure. Over four-fifths of Panama's pub- 
lic sector debt is from external sources; 
however, the distinction between foreign 
and domestic debt is quite meaningless in 
Panama's case since its currency is the U.S. 
dollar and all debts must be serviced with 
dollars—earned, saved, or borrowed. 


Looking ahead, the GOP faces a very difi- 
cult fiscal situation over the next few years, 
stemming primarily from its debt burden 
which may become even more crushing than 
at present. Rising interest charges plus treaty 
implementation costs could easily absorb 
most of the increased income from the Canal, 
leaving little room for normal growth in 
Ministerial operations. The outlook is further 
clouded by economic and Canal Treaty un- 
certainties which have major financial 
implications for Panama. Of primary im- 
portance—economic growth must resume in 
order to bolster Panama's income tax base, 
which is essential to a rising revenue trend. 
Neither the timing nor extent of recovery 
is at all certain, however, even though the 
GOP looks for a substantial upturn begin- 
ning in 1979. This will hinge to an important 
degree on how well the GOP handles the 
railroad, ports, and its other treaty respon- 
sibilities, as well as on the various political 
and economic considerations which have 
been suppressing private investment/eco- 
nomic growth over the past four years. 
Moreover, the estimated $60-70 million yearly 
Canal payment to the GOP under the new 
Treaties rests on the assumption that prob- 
able toll increases over the next few years, 
aggregating upwards of 50 percent above 
present rates, will not reduce the current 
level of Canal traffic. 


In short, unless there are clear signs fairly 
soon of easing debt pressure, economic re- 
covery, and a smooth Treaty transition with 
no reduction in Canal traffic. the GOP will 
probably have to either raise taxes substan- 
tially or undertake a sharp cutback in the 
level of ministerial operations and/or serv- 
ices and subsidies provided to the general 
public through GOP autonomous agencies. 


1979 Percent increase 


1977 — 
Budget Percent 1978/77 1979/78 


actual 


1978 
actual 


402 395 (47) 3.6 —1.7 
opera- 

(120) (133) (120) 9.6 
118 100 106 6.4 
302 289 44 
—402 —395 .. 


807 . 
—235 


(14) (108) (= 
(13) —15.2 
(34) 148 


Change in net assets (estimate)... 


3 Mostly housing and agricultural loans. 


GOP from its lending operations. 
Ministry of Planning. 
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TABLE 2.—CURRENT REVENUES (CENTRAL GOVERNMENT), 1977-79 
[Dollar amounts in millions] 
1979 Percent increase 1979 Percent increase 


1977 1978 ———— S$ 1977 1978 ——— — 
actual actual Budget Percent 1978/77 1979/78 actual actual Budget Percent 1978/77 1979/78 


Total... Aa 343.1 385.9 452.6 (100.0) 12.5 17.3 (b) Domestic transfers 62.8 687 73.9 (16.3) 9.4 
Tax revenues 281.0 321.4 369.5 (81.6) k . (1) Petroleum... . ` 26.6 (5.9) —25.3 
== (2) Beverage.__. Saa . i 5 ; 
1. Direct taxes. 130.1 134.3 162.1 (35.8) ` . 3) Stamp taxes_.._ 
ae er 4) Tobacco 
(a) Income. 117.7 120.9 135.0 (29.8) indi 
% Property... % 12.7 20.5 (4.5) 
c) Other direct 4 7 6.6 ; 4 ¥ 55.0 (12.2) 53.0 
2. Indirect taxes 150.9 187.1 207.4 Ý . $ ; y 83.1 (18.4) 3.9 
(a) Foreign trade. 55.3 68.2 78.5 . . ; . y A . , (5.3) 34.1 


(1) Exports 98 Ie 16 ay ks 
(2) Imports. 45.5 57.0 62.9 (13.9) 25.3 


1Estimated 4th quarter receipts following Oct, 1, 1979, treaty implementation date, Source; General Controller and Ministry of Planning, 


TABLE 3—CURRENT EXPENDITURES (CENTRAL GOVERNMENT), 1977-79 
[Dollar amounts in millions} 


1979 Percent increase 1979 Percent increase 
1977 1978 ———<—<—<—<— S$ 1977 ys ——_____ —— 
actual actual Budget Percent 1978/77 1979/78 actual actual Budget Percent 1978/77 1979/78 


2385.4 452.6 (100.0) 12.3 17.4 


246.7 274.3 (59.7 
2 . Commerce/industries.- 


1 85.0 (18.5) d ý . Other ministries 
2, 42.8 9.3) ý i . General controller... 
à H . 8. R è i . Increase of salaries. 
5, 


pp 
muuan 


xm 


Nannon 
amo 


wee 


mw 
T 


n 
aïn 


v 


nn 
o> 
WONN wor 


; Public works. -- Ae 3 5 (38 
. Agriculture. b k ° (2.6) 


Cx 

pS 

Roan, ann 
RAPP PO 
OF O~ 00 0 
See. 

woo 


1 Excludes amortization a Central Government debt (1977—$36,200,000; 1978— 3 Includes increased salaries for doctors, teachers, and low-paid employees of all ministries, 
$87,300,000; 1979—($51,900,000). 4 Roughly $20,000,000 for pre-treaty and treaty startup costs, 
2'See table 1, footnote rie Source: General Controller and Ministry of Planning. 


TABLE 4—CAPITAL EXPENDITURES (CENTRAL GOVERNMENT AND AUTONOMOUS AGENCIES) 1977-79 
[Dollars amounts in millions] 


1979 Percent increase 1979 Percent Increase 
1977 1973 ———<—  —_______ 1977 ee 
actual actual Budget Percent 1978/77 1979/78 actual actual Budget Percent 1978/77 1979/78 


$388.3 $401.9 $394.9 (100.0) 3.5 n 5, Communications: Autonomous agencies. 6.7 24.0 21.7 (5.5) 


Central Government... S 118.4 99.9 106.3 (26.9) —15.6 . Social sector. 96.4 101.8 97.0 (24.6) 5.6 


Autonomous agencies - 269.9 302.0 288.6 ued 11.9 . 

Lending operations. - (119.9) (133.1) (120.3) (30.5) (11.0) N Central Government 51.7 10.9 19.5 (5.0) —72.9 
Autonomous agenci 44.7 90.9 77.5 (19.6) 103.4 
Economic sector 274.2 278.4 251.9 (63.8) 1.5 5 Lending (84.1) (80.7) (53.2) fa 5) (—4.0) 


Central Government 57.5. 799 ($9.2 ae 9 39.0 EEN ae, oe 79.4 75.5 47.5 (12.0) —4.9 
216.7 198.5 192.7 —8.4 ; 
Lending. - (35.8) (52.4) (65.6) fe 8 (46. 4) azii 


i a a a a a a oo au ao S; —36.7 
1. Commerce industry 8 Ns 31.8 (8.1) —45.0 $ A ieee es A 63 D df $ ay $ (12.0) Bis ea 9) —36.7 


MMMM 
5 &3 70.6 > 42.7 117.1 8.2 11.7 25.4 (6.4) 


31.3 —59.3 7 

(16.6) y UE M Central Government 2.0 3.5 5.6 aa 75.0 60.0 
Autonomous agencies 6.2 8.2 19.8 5.0) 32.3 141.5 

60.3 (15.3) 43.5 -c 


a 
3. Education. . 14.6 241 (62) 65.9 65.1 
Central Government R 4 5 (1.7 —— 


Autonomous agencies - 3.0 4&6 53. 38 30.3 17.8 Central Government 3.3 7.4 13.9 & & 124.2 87. $ 
Lending 12.4) (30.3) 7.5 Autonomous agnecies.. En A 7.2 10.2 2.6) 30.9 41.7 
Lending (4.7) (5.2) (5.7) (1.4) (10.6) 9.6 
n o o Im 

21.7 46.0 (11.6) 226 112.0 


—25.7 pe a et ee et 
(18.3) 18.1 . Central Government.................... 9.2 9.1 27.6 G 0) —=1.1 203.3 
a | Autonomous agencies.. 8.5 12.6 18,4 4 3 48,2 46.0 
4, Transport. 3 . . (16.6) 20.3 Leading (1.5) G4 


Central Government. 30, 40. 1 33 33.0 
Autonomous agencies > % G4 6.5 


(8.3) 106 6.6 


Source: General Controller and Ministry of Planning, 
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o 1715 
GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members be 
permitted to extend their remarks and 
to include therein extraneous material 
on the subject of the special order speech 
today by the gentleman from Arizona 
(Mr. UDALL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Appasso, for today, on account of 
death in family. 

Mr. Perper (at the request of Mr. 
Wricnt), for today, on account of death 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Lewrs) to revise and ex- 
tend their remarks and include extra- 
eous material: ) 

Mr. GOLDWATER, for 10 minutes, today. 

Mr. Green, for 10 minutes, today. 

Mr, CoLLINS of Texas, for 20 minutes, 
today. 

Mr. Grass.ey, for 10 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. DANIELSON) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Ms. HoLTZMAN, for 5 minutes, today. 

Mr. WEAVER, for 10 minutes, today. 

Mr. LaFatce, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzALez, for 5 minutes, today. 

Mr. Bonkenr, for 5 minutes, today. 

Mr. Fscett, for 5 minutes, today. 

Mr. Vantx, for 5 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. AsHLEY, for 5 minutes, today. 

Mr. UpALt, for 5 minutes, today. 

Mr. ConYers, for 5 minutes, today. 

Mr. Swirt, for 5 minutes, today. 

Mr. Wertss, for 5 minutes, today. 

Mr, KasTENMEIER, for 5 minutes, today. 

Mr. Hatt of Texas, for 5 minutes, 
today. 

Mr. Harris, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. LUNDINE, for 5 minutes, today. 

Mr. DINGELL, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Mixva, for 5 minutes, today. 

Mr. Cavanaucu, for 5 minutes, today. 

Mr. Ausosta, for 5 minutes, today. 

Mr. Nezar, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
— and extend remarks was granted 
Mr. ALEXANDER, and to include extra- 
neous matter notwithstanding the fact 
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that it exceeds two pages of the Recorp 
and is estimated by the Public Printer to 
cost $2,219. 

Mr. Hansen, and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,062. 

Mr. PANETTA, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,158. 

(The following Members (at the re- 
quest of Mr. Lewis) and to include ex- 
traneous matter:) 

Mr. DOUGHERTY. 

Mr. Bos Witson in three instances. 

Mr. GREEN. 

Mr. SOLOMON. 

Mr. Paut in four instances. 

Mr. ANDERSON Of Illinois. 

Mr. Rupp. 

. FINDLEY in two instances. 
. LOTT. 

. GILMAN in five instances. 

. Myers of Indiana. 

. RAILSBACK. 

. KEMP. 

. ASHBROOK in two instances. 
. HILLIs. 

. Evans of Delaware. 

. STOCKMAN. 

. MICHEL in three instances. 
. GINGRICH. 

. QUAYLE. 

. COLEMAN. 

Mr. CONTE. 

Mrs. FENWICK. 

Mr. WYLIE. 

Mr. Haceporn in three instances. 

Mr. Hansen in five instances. 

(The following Members (at the re- 
quest of Mr. DANIELSON) and to include 
extraneous matter:) 

. GUARINI. 

. VAN DEERLIN in two instances. 

. Epwarps of California. 

. GARCIA. 

. ErTEL in two instances, 

. MIKULSKI. 

. KILDEE. 

. ULLMAN. 

. Duncan of Oregon. 

. ROE. 

. CARR. 

. MURPHY of New York. 

. St GERMAIN. 

. FAUNTROY. 

. Dopp. 

. ADDABBO. 

. HAMILTON. 

. Epcar in two instances. 

. SWIFT. 

. LAFALCE in two instances. 

. JOHN L. BURTON. 

. PEASE. 

. BONKER in two instances. 

. JACOBS. 

. Lowry. 

. Nowak. 

. HARKIN in three instances. 

. SABO. 

. Moorueap of Pennsylvania in fiv- 
instances. 

Mr. SHELBY. 

Mr. WHITE in four instances. 

Mr. Trax er in two instances. 

Mr. Stump. 

Mr. HANLEY. 
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Mr. GUDGER. 
Mr. APPLEGATE in two instances. 
Mr. AKAKA. 
Mr. FascELL in two instances. 
Mr. WEIss. 
. SANTINI. 
. REUSS. 
. RICHMOND. 
. ROYBAL. 
. WAXMAN. 
. BENNETT in two instances. 
. OTTINGER. 
. McDonacp in three instances, 
. AMBRO. 
. WOLFF. 
. CAVANAUGH. 


SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and a joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 


S. 450. An act to Improve the administra- 
tion of justice by providing greater discre- 
tion to the Supreme Court in selecting the 
cases it will review, and for other purposes; 
to the Committee on the Judiciary; 

S. 869. An act to amend section 207 of title 
18, United States Code; to the Committee 
on the Judiciary; and 

S.J. Res. 61. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week beginning May 20 through 
May 26, 1979, as “National Oceans Week”; to 
the Committee on Post Office and Civil Serv- 
ice. 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on April 9, 1979, pre- 
sent to the President, for his approval, 
a joint resolution of the House of the 
following title: 

H.J. Res. 283. Reaffirming the U.S. commit- 
ment to the North Atlantic Alliance. 


ADJOURNMENT 


Mr. DANIELSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursuant 
to the provisions of House Concurrent 
Resolution 99 of the 96th Congress, the 
Chair declares the House adjourned until 
12 o’clock noon on Monday, April 23, 
1979. 

Thereupon (at 5 o’clock and 23 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 99, the House adjourned 
until Monday, April 23, 1979, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1241. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re- 
port on rescissions and deferrals of budget 
authority as of April 1, 1979, pursuant to 
section 1014(e) of Public Law 93-344 (H. Doc. 
No. 96-95); to the Committee on Appropria- 
tions and ordered to be printed. 
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1242. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on HUD rehabilitation and home- 
ownership programs, as requested by the con- 
ference report on the Housing and Com- 
munity Development Amendments of 1978; 
to the Committee on Banking, Finance and 
Urban Affairs. 

1243. A letter from the Acting Adminis- 
trator, Agency for International Develop- 
ment, Department of State, transmitting the 
third annual report on the famine preven- 
tion and freedom from hunger program, pur- 
suant to section 300 of the Foreign Assistance 
Act of 1961, as amended; to the Committee 
on Foreign Affairs. 

1244. A letter from the Assistant Adminis- 
trator for Legislative Affairs, Agency for In- 
ternational Development, Department of 
State, transmitting notice of a proposed in- 
crease in the funding level of the Agency’s 
fiscal year 1979 program in Peru, pursuant to 
section 653(b) of the Foreign Assistance Act 
of 1961, as amended; to the Committee on 
Foreign Affairs. 

1245. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign 
Affairs. 

1246. A letter from the Acting Administra- 
tor of General Services, transmitting a draft 
of proposed legislation to amend chapter 25 
of title 44, United States Code, to provide an 
authorization for the National Historical 
Publications and Records Commission pro- 
grams and for other purposes; to the Com- 
mittee on Government Operations. 

1247. A letter from the Records Officer, 
Legal Services Corporation, transmitting a 
report on the Corporation’s activities under 
the Freedom of Information Act during cal- 
endar year 1978, pursuant to 5 U.S.C. 552 
(d); to the Committee on Government Op- 
erations. 

1248. A letter from the Assistant Secretary 
of Commerce for Administration, transmit- 
ting notice of a proposed new records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

1249. A letter from the Director, Office of 
Management Services, Finance Group, U.S. 
Postal Service, transmitting notice of a pro- 
posed new records system, pursuant to 5 
U.S.C. 552a(0); to the Committee on Govern- 
ment Operations. 

1250. A letter from the Clerk, U.S. Court of 
Claims, transmitting a copy of the court's 
judgment order in docket Nos. 182 and 182- 
A, The Fort Sill Apache Tribe v. The United 
States; to the Committee on Interior and 
Insular Affairs. 

1251, A letter from the General Counsel, 
Department of Energy, transmitting notice 
of a meeting relating to the international 
energy program to be held on April 24 and 
25, 1979, in Paris. France; to the Committee 
on Interstate and Foreign Commerce. 

1252. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to amend the Speedy Trial Act of 1974; to the 
Committee on the Judiciary. 

1253. A letter from the Assistant Attorney 
General for Legislative Affairs, transmitting 
& draft of proposed legislation to limit the 
service of civil process by U.S. marshals; to 
the Committee on the Judiciary. 

1254. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
found admissible to the United States, pur- 
suant to section 212(a) (28)(I)(i1) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

1255. A letter from the national secretary- 
treasurer, Sons of Union Veterans of the 
Civil War, transmitting the annual report 
and audit of the organization for the year 
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ended June 30, 1978, pursuant to section 16 
of the act of August 20, 1954, and section 3 
of Public Law 88-504, respectively; to the 
Committee on the Judiciary. 

1256. A letter from the Secretary of Com- 
tuerce, transmitting her recommendations on 
the seventh annual report of the National 
Advisory Committee on Oceans and Atmos- 
phere, pursuant to section 4(b) of Public 
Law 95-63, together with a further report on 
actions taken on the recommendations con- 
tained in the committee’s sixth annual re- 
port, pursuant to section 6(b) of the Federal 
Advisory Committee Act; to the Committee 
on Merchant Marine and Fisheries. 

1257. A letter from the Acting Secretary 
of Commerce, transmitting a draft of pro- 
posed legislation to authorize appropriations 
to carry out the Endangered Species Act of 
1973, as amended, through fiscal year 1982; 
to the Committee on Merchant Marine and 
Fisheries. 

1258. A letter from the Secretary of Trans- 
portation, transmitting the eighth annual 
report on the special bridge replacement 
program, pursuant to 23 U.S.C. 144; to the 
Committee on Public Works and Transpor- 
tation. 

1259. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to amend the Social 
Security Act to improve the ability of States 
and political subdivisions to secure support 
from absent parents for children receiving 
AFDC, and in certain cases the parent with 
whom the child is living, and for other pur- 
poses; to the Committee on Ways ani Means. 

1260. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the effectiveness of OSHA’s complaint 
procedures (HRD-79-48, April 9, 1979); 
jointly, to the Committees on Government 
Operations and Education and Labor. 

1261. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Department of Energy's efforts 
to develop and commercialize electric vehi- 
cles (EMD-79-6, April 9, 1979); jointly, to 
the Committees on Government Operations, 
and Science and Technology. 


LS 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MOORHEAD of Pennsylvania: Com- 
mittee of conference. Conference report on 
H.R. 2283 (Rept. No. 96-93). Ordered to be 
printed. 


SUBSFQUENT ACTION ON BILLS 
INITIALLY REFERRED UNDER 
TIME LIMITATIONS 


Under clause 5 of rule X, the following 
action was taken by the Speaker: 

Referral of the bill (H.R. 1716) to imple- 
ment the Panama Canal Treaty of 1977 and 
related agreements, and for other purposes, 
to the Committees on Foreign Affairs, the 
Judiciary, Post Office and Civil Service, and 
Merchant Marine and Pisherles extended for 
an additional period ending not later than 
April 11, 1979. 

SESS 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. ANNUNZIO: 

H.R. 3552. A bill to amend the Electronic 

Fund Transfer Act to provide that notice 
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given by a consumer to a financial institu- 
tion regarding an unauthorized electronic 
fund transfer shall take effect upon the 
proper dispatch or mailing of such notice 
and not upon the receipt of such notice, and 
for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 3553. A bill to amend the Truth in 
Lending Act to facilitate compliance with 
such act, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. BIAGGI: 

H.R. 3554. A bill to amend title IV of the 
Higher Education Act of 1965 to prevent a 
decrease in the availability of student loans 
during periods of high interest rates; to the 
Committee on Education and Labor. 

H.R. 3555. A bill to amend title XIX of the 
Social Security Act to provide that an in- 
dividual who is unable to care for his or her 
personal needs without assistance shall be 
eligible as a disabled person (even though 
employable) for the services of a home health 
aide under the applicable State plan ap- 
proved under such title; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BLANCHARD (for himself, Mr. 
MINETA, and Mr. JEerrorps): 

H.R. 3556. A bill to provide for an acceler- 
ated program to be carried out by the De- 
partment of Energy, with the support of the 
National Aeronautics and Space Adminis- 
tration and other Federal agencies, of wind 
energy research, development, and demon- 
stration; to the Committee on Science and 
Technology. 

By Mr. JEFFORDS (for himself, Mr. 
BLANCHARD, and Mr. MINETA): 

H.R. 3557. A bill to provide for an acceler- 
ated program to be carried out by the De- 
partment of Energy, with the support of the 
National Aeronautics and Space Administra- 
tion and other Federal agencies, of wind 
energy research, development, and demon- 
stration; to the Committee on Science and 
Technology. 

By Mr. MINETA (for himself, Mr. 
BLANCHARD, and Mr. JEFFORDS): 

H.R. 3558. A bill to provide for an acceler- 
ated program to be carried out by the De- 
partment of Energy, with the support of the 
National Aeronautics and Space Administra- 
tion and other Federal agencies, of wind 
energy research, development, and demon- 
stration; to the Committee on Science and 
Technology. 

By Mr. COELHO: 

H.R. 3559. A bill to amend the act of May 
27, 1930, to expand the emergency authority 
of the Secretary of Agriculture regarding 
persons who are lost, serlously 111, injured, or 
who die within the national forest system, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. DELLUMS (for himself, Mr. 
Bauman, Mr. Kemp, Mr. MCKINNEY, 
Mr. FAUNTROY, Mr. Morrett, Mrs. 
Hott, Mr. Diccs, Mrs. SPELLMAN, and 
Mr. LELAND): 

H.R. 3560. A bill to establish an actuarially 
sound basis for financing retirement benefits 
for police officers, firefighters, teachers, and 
judges of the District of Columbia and to 
make certain changes in such benefits; to the 
Committee on the District of Columbia. 

By Mr. DICKS: 

H.R. 3561. A bill to amend the Internal 
Revenue Code of 1954 to waive in certain 
cases the residency requirements for deduc- 
tions or exclusions of individuals living 
abroad; to the Committee on Ways and 
Means. 

By Mr. FLORIO (for himself, Mr. 
AvCotn, Mr. BURGENER, Mr. EVANS 
of Delaware, Mr. HARSHA, Mr. 
Horton, Mr. Howarp, Mr. La Fatcez, 
Mr. LENT, Mr. McHucn, Mr. Nowax, 
Mr. PATTEN, and Mr. RINALDO) : 

H.R. 3562. A bill to repeal section 3402(q) 
of the Internal Revenue Code of 1954 which 
requires, for income tax purposes, amounts 
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to be withheld from certain gambling win- 
nings; to the Committee on Ways and Means. 
By Mr. FUQUA: 

H.R. 3563. A bill to amend the Federal Mine 
Safety and Health Amendments Act of 1977 
to provide that the provisions of such act 
shall not apply to stone mining operations 
or to sand and gravel mining operations; to 
the Committee on Education and Labor. 

By Mr. GIBBONS: 

H.R. 3564. A bill to require all educational 
admissions testing conducted through in- 
terstate commerce, and all occupational ad- 
missions testing (which affects commerce) to 
be conducted with sufficient notice of test 
subject matter and test results, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. GUARINI: 

H.R. 3565. A bill to amend the Tariff Sched- 
ules of the United States to provide a tem- 
porary suspension of the duty on certain 
alloys of cobalt; to the Committee on Ways 
and Means. 

By Mr. HAMMERSCHMIDT: 

H.R. 3566. A bill to amend the Saccharin 
Study and Labeling Act to extend from 18 
to 36 months the period during which the 
Secretary of Health, Education, and Welfare 
may not take certain action restricting the 
continued use of saccharin as a food, drug, 
and cosmetic; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HALL of Texas (for himself, Mr. 
MOLLOHAN, Mr. SHELBY, Mr. VANDER 
JAGT, Mr. BROYHILL, Mr. MOORHEAD of 
California, Mr. ABDNOR, Mr. ADDABBO, 
Mr. Akaka, Mr. ALBOSTA, Mr. ALEX- 
ANDER, Mr. AMBRO, Mr. ANDREWS of 
North Carolina, Mr. ANDREWS of 
North Dakota, Mr. ANTHONY, Mr. 
APPLEGATE, Mr. ARCHER, Mr. AsH- 
BROOK, Mr. AsPIN, Mr. ATKINSON, 
Mr. BADHAM, Mr. BAFAutIs, Mr. BAILEY, 
Mr. BARNARD, Mr. BEVILL, Mr. BIAGGI, 
Mr. BLANCHARD, Mr. Bontor of 
Michigan, Mr. BONKER, Mrs. Bou- 
QuUARD. Mr. BòwFN, Mr. BREAUX, Mr. 
BRINKLEY, Mr. BropHEap, Mr. BROOKS, 
Mr. Brown of California, Mr. Bu- 
CHANAN, Mr. BURGENER, Mr. BUTLER, 
Mr. CAMPBELL, Mr. CARNEY, Mr. 
CHAPPELL, Mr. CHENEY, Mrs. CHIS- 
HOLM, Mr. CLAUSEN, Mr. CLAY, Mr. 
CLINGER, Mr. COELHO, Mr. COLLINS of 
Texas, Mr. CONABLE, Mr. Corcoran, 
Mr. COUGHLIN, Mr. DANIEL B. CRANE, 
Mr. Rosert W. DANIEL, JR., Mr. AU- 
Corn, Mr. DascHie, Mr. Davis of 
South Carolina, Mr. DE LA Garza, Mr. 
DELLUMS, Mr. Derrick, Mr. DEVINE, 
Mr. DICKINSON, Mr. Dicks, Mr. DIXON, 
Mr. Dornan, Mr. DovucHerty, Mr. 
Downey, Mr. Duncan of Tennessee, 
Mr. Epcar, Mr. Epwarps of Alabama, 
Mr. Emery, Mr. ENGLISH, Mr. ERTEL, 
Mr. Evans of Georgia, Mr. Evans of 
DELAWARE, Mr. Fazro, Ms. FERRARO, 
Mr. Fis, Mr. Furppo, Mr. FLoop, Mr. 
Frorro, Mr. Forry, Mr. Forp of Mich- 
igan, Mr. FORSYTHE, Mr. FOUNTAIN, 
Mr. Fow er, Mr. FRENZEL, Mr. Fuqua, 
Mr. Garcra. Mr. Gaypos, Mr. GEP- 
HARDT, Mr. GIBBONS, Mr. GILMAN, Mr. 
GINGRICH, Mr. GINN, Mr. GLICKMAN, 
Mr. Goopttnc, Mr. Grapison, Mr. 
Gramm, Mr. Grasstey, Mr. Gray, Mr. 
GRISHAM, Mr. Gupcer, Mr. GUYER, 
Mr. HAGEDORN, Mr. HAMILTON, Mr. 
Hance, Mr. HANLEY, Mr. HARKIN, Mr. 
HAWKINS, Mr. HEFNER, Mr. HIGH- 
TOWER, Mr. HILLIs, Mr. HINSON, Mr. 
HOLLAND, Mr. HOLLENBECK, Mrs. HOLT, 
Mr. HOPKINS, Mr. Horton, Mr. How- 
ARD, Mr. HUBBARD, Mr. HUCKABY, Mr. 
Hutto, Mr. Hype, Mr. IcHorp, Mr. 
IRELAND, Mr. JEFFRIES, Mr. JENKINS, 
Mr. JENRETTE, Mr. JOHNSON of Cali- 
fornia, Mr. Jones of Tennessee, Mr. 
Jones of North Carolina, Mr. KAZEN, 
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Mr. KELLY, Mr. Kemp, Mr, KILDEE, Mr. 
KINDNESS, Mr. KRAMER, Mr. LAFALCE, 
Mr. Latta, Mr. LeacH of Louisiana, 
Mr. LEATH of Texas, Mr. LEDERER, Mr. 
Lee, Mr. LEHMAN, Mr. LELAND, Mr. 
Lent, Mr. Levrras, Mr. LOEFFLER, 
Mr. Lone of Louisiana, Mr. Lott, Mr. 
Lowry, Mr. Lusan, Mr. LUNDINE, Mr. 
LUNGREN, Mr. McCLoskKey, Mr. Mc- 
Cormack, Mr. McDoNnAaLp, Mr. Mc- 
EwEN, Mr. McHucH, Mr. McKay, Mr. 
McKinney, Mr. MADIGAN, Mr. Marks, 
Mr. MARLENEE, Mr. Marriott, Mr. 
Martin, Mr. Marutis, Mr. Matrox, Mr. 
MAVROULES, Mr. Mazzour, Mr. MILLER 
of Ohio, Mr. MITCHELL of New York, 
Mr. MOAKLEY, Mr. MONTGOMERY, Mr. 
Moore, Mr. Murpuy of Pennsylvania, 
Mr. Mureuy of New York, Mr. MUR- 
PHY of Illinois, Mr. MURTHA, Mr. 
Myers of Indiana, Mr. Myers of 
Pennsylvania, Mr. Nepzt, Mr. NOLAN, 
Mr. Nowak, Mr. O'BRIEN, Mr. OTTIN- 
GER, Mr. PATTEN, Mr. PAUL, Mr. PEP- 
PER, Mr. PERKINS, Mr. PEYSER, Mr. 
PICKLE, Mr. Price, Mr. PURSELL, Mr. 
QUILLEN, Mr. RAHALL, Mr. RICHMOND, 
Mr. RINALDO, Mr. RosBerts, Mr. RoB- 
INsON, Mr. Rog, Mr. Rose, Mr. Rupp, 
Mr. Sawyer, Mr. SEBELIUS, Mr. SEN- 
SENBRENNER, Mr. SHARP, Mr. SHUM- 
way, Mr. SHUSTER, Mr. SLACK, Mr. 
SOLOMON, Mrs. SPELLMAN, Mr. SPENCE, 
Mr. STANGELAND, Mr. STEED, Mr. STEN- 
HOLM, Mr. STOCKMAN, Mr. STRATTON, 
Mr. Stump, Mr. SymoMs, Mr. SYNAR, 
Mr. TAUKE, Mr. TAYLOR, Mr. TRAXLER, 
Mr. TREEN, Mr. TRIBLE, Mr. VAN DEER- 
LIN, Mr. VENTO, Mr. VOLKMER, Mr. 
WALKER, Mr. WATKINS, Mr. WEAVER, 
Mr. WHITE, Mr. WHITEHURST, Mr. 
WHITLEY, Mr. WHITTAKER, Mr. WHIT- 
TEN, Mr. WILLIAMS of Ohio, Mr. Bos 
Witson, Mr. CHARLES WILSON of 
Texas, Mr. CHARLES H. WILSON of 
California, Mr. Winn, Mr. Wotrr, Mr. 
WRIGHT, Mr. Wyatt, Mr. WYLIE, Mr. 
Yarron, Mr. Younc of Alaska, Mr. 
Younc of Missouri, Mr. ZEFERETTI, 
Mr. PANETTA, Mr. RITTER, Mr. Ros- 
TENKOWSKI, Mr. FASCELL, Mr. Rous- 
SELOT, Mr. Boner of Tennessee, Mr. 
SNYDER, Mr. HAMMERSCHMIDT, and 
Mr. COLEMAN): 

H.R. 3567. A bill to clarify the circum- 
stances under which territorial provisions in 
licenses to manufacture, distribute, and sell 
trademarked soft drink products are lawful 
under the antitrust laws; to the Committee 
on the Judiciary. 

By Mr. HILLIS: 

H.R. 3568. A bill to establish a commis- 
sion to review certain regulations relating 
to aviation for the purpose of insuring that 
the interests of all persons involved in 
aviation in the United States are represented 
in the process of issuing the regulations, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

H.R. 3569. A bill to amend the Federal 
Food, Drug, and Cosmetic Act, the Federal 
Meat Inspection Act, and the Poultry Pro- 
ducts Inspection Act to broaden the discre- 
tion of the Secretary of Health, Education, 
and Welfare and the Secretary of Agriculture 
regarding certain substances found to in- 
duce cancer in animals; jointly, to the Com- 
mittee on Agriculture and Interstate and 
Foreign Commerce. 

By Mr. HORTON (for himself, Mr. 
Brooks, Mr. STEED, and Mr. PREYER) : 

H.R. 3570. A bill to improve the economy 
and efficiency of the Government and the 
private sector by improving Federal informa- 
tion management, and for other purposes; 
to the Committee on Government Operations, 

By Mr. JACOBS: 

H.R. 3571. A bill to eliminate the exemp- 
tion for Congress or for the United States 
from the application of certain provisions of 
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Federal law relating to employment, privacy, 
and social security, and for other purposes; 
jointly, to the Committees on Education and 
Labor, Government Operations, and Ways and 
Means. 

By Mr. LLOYD: 

H.R. 3572. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income taxes for expenses incurred 
as a result of an income tax audit, in any 
case in which the taxpayer is not Hable for 
more taxes as the result of such audit; to the 
Committee on Ways and Means. 

By Mr. LUKEN (for himself and Mr. 
MICA) : 

H.R. 3573. A bill to clarify the status of ter- 
ritorial provisions in licenses to manufac- 
ture, distribute, and sell trademarked soft 
drink products, to protect the environment 
from adverse effects which would result from 
the elimination of returnable, refillable bot- 
tles, and for other purposes; jointly, to the 
Committees on the Judiciary, and Interstate 
and Foreign Commerce, 

By Mr. McDONALD: 

H.R. 3574. A bill to limit the authority of 
the Secretary of Health, Education, and 
Welfare with respect to regulation of vita- 
min and mineral products for over-the- 
counter human use; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MATHIS: 

H.R. 3575. A bill to provide the Secretary 
of Agriculture with flexibility in the imposi- 
tion of marketing penalties for peanuts; to 
the Committee on Agriculture. 

By Mr. MICA: 

H.R. 3576. A bill to amend the Internal 
Revenue Code of 1954 to suspend the impo- 
sition of interest on deficiencies of income 
tax which result from erroneous assistance 
given by the Internal Revenue Service, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. MURPHY of New York (for him- 
self and Mr. PRITCHARD): 

H.R. 3577. A bill to amend the National 
Advisory Committee on Oceans and Atmos- 
phere Act of 1977 to authorize appropriations 
to carry out the provisions of such act for 
fiscal years 1980 and 1981, and for other pur- 
poses; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. MURPHY of New York (for him- 
self, Mr. AppapBo, Mr. AKAKA, Mr. 
BapHAmM, Mr. Braccr, Mr. CoORRADA, 
Mr. Dornan, Mr. Evans of Delaware, 
Mr. Evans of the Virgin Islands, Mr. 
Fazio, Mr. Firoop, Mr. HAWKINS, Mr. 
HUGHES, Mr. JENRETTE, Mr. LAGOMAR- 
SINO, Mr. MADIGAN, Mr. PATTEN, Mr. 
PEPPER, Mr. PERKINS, Mr. Rog, Mr. 
SCHEUER, Mr. SIMON, Mr. Stack, Mr. 
WINN, and Mr. ZEFERETTI) : 

H.R. 3578. A bill to amend Public Law 
85-455 to authorize and request the Presi- 
dent to proclaim annually the 7-day period 
beginning June 1 as “National Safe Boating 
Week”; to the Committee on Post Office and 
Civil Service. 

By Mr. NICHOLS: 

H.R. 3579. A bill to amend section 1331(c) 
of title 10, United States Code. to allow cer- 
tain otherwise ineligible reservists to become 
eligible for retire pay, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. NOLAN (for himself and Mr. 
GRASSLEY) : 

H.R. 3580. A bill to provide for establish- 
ment and coordination of rural development 
policy and to extend for 2 years the author- 
ization of appropriations for carrying out 
title V of the Rural Development Act of 1972; 
to the Committee on Agriculture. 

By Ms. OAKAR: 

H.R. 3581. A bill to amend the Atomic En- 
ergy Act of 1954 to provide that no licenses 
for the construction or operation of nuclear 
reactors at nuclear powerplants shall be is- 
sued or renewed until completion of a study 
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of the safety of such plants by the Office of 
Technology Assessment, and to amend the 
Energy Reorganization Act of 1974 to provide 
that the Secretary of Energy shall not con- 
struct nuclear waste disposal facilities with- 
in or near to densely populated areas; joint- 
ly, to the Committees on Interior and Insular 
Affairs and Interstate and Foreign Com- 
merce. 
By Mr. OTTINGER: 

H.R. 3582. A bill respecting the continued 
use of saccharin as a food additive, drug, and 
cosmetic; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. PERKINS (for himself, Mr. 
HAawKINs, and Mr. JEFFORDS) : 

H.R. 3583. A bill to amend title II of the 
Comprehensive Employment and Training 
Act to provide for the assessment of man- 
power needs for the full development of do- 
mestic energy resources; to the Committee 
on Education and Labor. 

By Mr. PICKLE: 

H.R. 3584. A bill to amend the Federal Meat 
Inspection Act to allow the interstate move- 
ment of all meat food products which are 
processed by federally inspected establish- 
ments and which are derived from meat 
which has been slaughtered or processed at 
certain State-inspected establishments; to 
the Committee on Agriculture. 

H.R. 3585. A bill to amend titles XVI and 
XIX of the Social Security Act to discourage 
the voluntary divestiture of assets in order 
to qualify for the supplemental security in- 
come program or the medicaid program; 
jointly, to the Committees on Ways and 
Means and Interstate and Foreign Commerce. 

By Mr. ROSTENKOWSKI: 

H.R. 3586. A bill to amend the Internal 
Revenue Code of 1954, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. STAGGERS (by request): 

H.R. 3587. A bill to extend provisions of 
the Noise Control Act of 1972 for 2 years; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. STOKES: 

H.R. 3588. A bill to amend title II of the 
Social Security Act to remove the present 
ceiling on the contribution and benefit base 
with a partial exemption from social security 
taxes for low-income workers, to increase the 
minimum benefit, to provide full benefits at 
a reduced age for members of groups with 
less-than-average life expectancy, to repeal 
the earnings test, and to make other improve- 
ments in the old-age, survivors, and disability 
insurance programs; jointly, to the Commit- 
tees on Ways and Means and Interstate and 
Foreign Commerce. 

By Mr. SYMMS: 

H.R. 3589. A bill to amend title 35, United 
States Code, to extend the patent term for 
new drugs and new animal drugs; to the 
Committee on the Judiciary. 

By Mr. UDALL: 

H.R. 3590. A bill to amend the Controlled 
Substances Act of 1970 to decriminalize the 
possession of marihuana, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. VANDER JAGT: 

H.R. 3591. A bill to reduce temporarily the 
duty on titanium sponge; to the Committee 
on Ways and Means. 

By Mr. VOLKMER: 

H.R. 3592. A bill to change the names of a 
dam and reservoir on the Salt River, Mo., 
from the “Clarence Cannon Dam and Reser- 
voir" to the “Mark Twain Lake and Clarence 
Cannon Dam"; to the Committee on Public 
Works and Transportation. 

By Mr. WALKER: 

H.R. 3593. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require that pack- 
aged food bear nutrition labeling; to the 
Committee on Interstate and Foreign Com- 
merce. 
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By Mr. WEISS: 

H.R. 3594. A bill to amend title 28, United 
States Code, to provide that an annuity 
under section 375 or 376 of such title shall 
not terminate by reason of the remarriage of 
the annuitant after attaining 60 years of 
age, and to reinstate any annuity which has 
been terminated under either of such sec- 
tions by reason of such remarriage; to the 
Committee on the Judiciary. 

By Mr. YATRON: 

H.R. 3595. A bill to redesignate May 30 of 
each year as “Memorial Day” and to make 
such a day a legal public holiday; to the 
Committee on Post Office and Civil Service. 

By Mr. ANDERSON of California: 

H.R. 3596. A bill to provide assistance to 
airport operators to prepare and carry out 
noise compatibility programs, to provide 
assistance to assure continued safety in avia- 
tion, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. ASHBROOK: 

H.R. 3597. A bill to provide that the In- 
ternal Revenue Service may not implement 
certain rules relating to the determination 
of whether private schools have discrimina- 
tory policies until Congress provides specific 
guidelines for such determinations; to the 
Committee on Ways and Means. 

By Mr. ASHLEY: 

H.R. 3598. A bill to amend the Interstate 
Land Sales Full Disclosure Act; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

By Mr. ANDERSON of California: 

H.R. 3599. A bill to provide for the improve- 
ment of the Nation’s airport and airway 
system, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. AvCOIN (for himself and Mr. 
LUNDINE) : 

H.R. 3600. A bill to amend title V of the 
Housing Act of 1949; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. BROOKS: 

H.R. 3601. A bill to amend title II of the 
Social Security Act to require that all covered 
workers be informed annually of their contri- 
butions and potential benefit rights (based 
on their then current wage records); to the 
Committee on Ways and Means. 

By Mr. BURGENER: 

H.R. 3602. A bill to extend patent No. 
3,113,306 for a period of 10 years; to the Com- 
mittee on the Judiciary. 

By Mr. CAVANAUGH: 

H.R. 3603. A bill to establish a Public Serv- 
ice System under which the young people of 
the United States shall be subject by random 
selection to induction for civilian, military, 
or military Reserve service; jointly, to the 
Committees on Armed Services and Post 
Office and Civil Service. 

By Mr. CONYERS (for himself, Mr. 
ROSENTHAL, and Mr. Rose) : 

H.R. 3604. A bill to establish a Federal non- 
profit corporation as the importing agent for 
the crude oll and petroleum products im- 
ported into the United States; jointly, to the 
Committees on Interstate and Foreign Com- 
merce and Ways and Means. 

By Mr. COUGHLIN: 

H.R. 3605. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic 
$7,500 exemption from income tax, in the 
case of an individual or a married couple, 
for amounts received as annuities, pensions, 
or other retirement benefits; to the Commit- 
tee on Ways and Means. 

By Mr. DANIEL B. CRANE: 

H.R. 3606. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. DUNCAN of Tennessee: 
H.R. 3607. A bill to protect the interests 
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and express wishes of the taxpayers of the 
United States as espoused by the U.S. Senate 
in its ratification of the Panama Canal 
Canal Treaty of 1977; to insure domestic har- 
mony; to assist the U.S. Treasury in provid- 
ing for a balanced Federal budget; to require 
that all funds used to implement the Pan- 
ama Canal Treaty of 1977 be expended only 
with the express consent of the Congress of 
the United States; and to require that no ter- 
ritory or other property of the United States 
in the Panama Canal Zone be transferred to 
the Republic of Panama unless the Congress 
hereafter enacts legislation which expressly 
authorizes such transfer; jointly, to the 
Committees on Merchant Marine and Fish- 
eries and Foreign Affairs. 

By Mr. FAUNTROY (for himself Mr. 

DeLLUMS, and Mr. MCKINNEY): 

H.R. 3608. A bill to amend the District of 
Columbia Self-Government and Governmen- 
tal Reorganization Act with respect to the 
payment of revenue bonds issued by the 
Council of the District of Columbia for the 
activities of a housing finance authority; to 
the Committee on the District of Columbia. 

By Mrs. FENWICK (for herself, Mr. 
MOLLOHAN, Mrs. SCHROEDER, Mr. 
GOLDWATER, Mr. ERDAHL, Mr. PritcH- 
ARD, Mr. FITHIAN, Mr. CLEVELAND, Mr. 
BEREUTER, Mr. GINN, Mr. BUCHANAN, 
Mr. Lewis, and Mr. WOLPE) : 

H.R. 3609. A bill to amend the Internal 
Revenue Code of 1954 to allow certain mar- 
ried individuals who file separate returns to 
be taxed as unmarried individuals; to the 
Committee on Ways and Means. 

By Mr. FISH: 

H.R. 3610. A bill to amend the Immigration 
and Nationality Act to revise the procedures 
for the admission of refugees, to amend the 
Migration and Refugee Assistance Act of 
1962 to establish a more uniform basis for 
the provision of assistance to refugees, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. GILMAN (for himself, Mr. Mc- 
HucnH, and Mr. NOLAN): 

H.R. 3611. A bill to authorize the estab- 
lishment of a wheat reserve in order to meet 
emergency food needs in developing coun- 
tries under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, and for 
other related purposes; to the Committee on 
Agriculture. 

By Mr. McHUGH (for himself and Mr. 
GILMAN): 

H.R. 3612. A bill to authorize the estab- 
lishment of a wheat reserve in order to meet 
emergency food needs in developing coun- 
tries under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, and for 
other related purposes; to the Committee on 
Agriculture. 

By Mr. GLICKMAN: 

H.R. 3613. A bill to reduce Government ex- 
penditures for transportation and travel of 
Federal executive branch employees during 
fiscal year 1980; to the Committee on Gov- 
ernment Operations. 


By Mr. GRAY Mr. 


(for himself, 
DovucHerty, Mr. Epcar, Mr. FLORIO, 


Mr. KOSTMAYER, Mr. LEDERER, Mr. 
MvurPHY of Pennsylvania, and Mr. 
Myers of Pennsylvania) : 

H.R. 3614. A bill to authorize the appro- 
priation of funds for the Benjamin Franklin 
National Memorial; to the Committee on In- 
terior and Insular Affairs. 

By Mr. JENKINS: 

H.R. 3615. A bill to repeal the Davis-Bacon 
Act, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. LOTT: 

H.R. 3616. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected to 
certain tests and that such meat or prod- 
ucts be identified as having been imported; 
to require the inspection of imported dairy 
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products and that such products comply with 
certain minimum standards of sanitation; to 
require that the cost of conducting such 
tests, inspections, and identification proce- 
dures on imported meat and meat food prod- 
ucts and on dairy products, as the case may 
be, be borne by the exporters of such articles; 
and for other purposes; to the Committee on 
Agriculture. 

H.R. 3617. A bill to authorize a project for 
channel deepening for navigation at Gulf- 
port Harbor, Harrison County, Miss.; to the 
Committee on Public Works and Transporta- 
tion. 

H.R. 3618. A bill to amend title 38 of the 
United States Code in order to provide serv- 
ice pension to certain veterans of World 
War I and pension to the widows of such 
veterans; to the Committee on Veterans’ 
Affairs. 

H.R. 3619. A bill to amend the Internal 
Revenue Code of 1954 to increase from $1 
million to $10 million the exemption from 
industrial development bond treatment for 
certain small issues; to the Committee on 
Ways and Means. 

H.R. 3620. A bill to amend the Internal 
Revenue Code of 1954 (and title II of the 
Social Security Act) to provide that certain 
service performed by individuals in the proc- 
essing and seafood shall not be treated as 
employment, for purposes of the social se- 
curity program, the Federal unemployment 
tax, and income tax withholding; to the Com- 
mittee on Ways and Means. 

By Mr. LUKEN (for himself, Mr. Mor- 
FETT, Mr. OTTINGER, Mr. MARKEY, Mr. 
Foro of Michigan, Mr. Dopp, Mr. 
Downey, Mr. PEYSER, Mr. HARRIS, 
Mrs. Cotitns of Illinois, Mr. DEL- 
tums, Mr. D'AmMours, Mr. St GER- 
MAIN, Ms. OAKarR, Mr. BONIOR of 
Michigan, Mr. MorTTL, Mr. WEISS, 
Mr. HarsHa, Mr. ROSENTHAL, Mr. 
Woupe, Mr. Ratcurorp, Mr. CONTE, 
Mr. Hatt of Ohio, Mr. Matsur, and 
Mr. MIrTcHELL of Maryland): 

H.R. 3621. A bill to extend Federal controls 
with regard to oll pricing; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MCDADE: 

H.R. 3622. A bill to clarify the circum- 
stances under which territorial provisions in 
licenses to manufacture, distribute, and sell 
trademarked soft drink products are lawful 
under the antitrust laws; to the Committee 
on the Judiciary. 

By Mr. MINISH: 

H.R. 3623. A bill to revise the Renegotia- 
tion Act of 1951; jointly, to the Committees 
on Armed Services and Banking, Finance 
and Urban Affairs. 

By Mr. MITCHELL of New York: 

H.R. 3624. A bill to amend section 131, title 
23, United States Code; to the Committee on 
Public Works and Transportation. 

By Mr, NEAL: 

H.R. 3625. A bill to amend the Internal 
Revenue Code of 1954 to discourage Invest- 
ments by energy companies in fields not re- 
lated to energy by imposing an excise tax on 
such investments, and to deny the foreign 
tax credit for taxes which are attributable to 
foreign oil and gas extraction income; to the 
Committee on Ways and Means. 

By Mr. OTTINGER: 

H.R. 3626. A bill to amend title V of the 
National Energy Conservation Policy Act re- 
lating to Federal employee parking; to the 
Committee on Public Works and Transporta- 
tion. 

By Mr. PASHAYAN: 

H.R. 3627. A bill to establish the Mineral 
King National Recreation Area, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. RICHMOND: 

H.R. 3628. A bill to amend the Public 
Health Service Act to provide for grants to 
hospitals for their provision of certain health 
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care services to undocumented aliens; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 3629. A bill to amend the Public 
Health Service Act to provide for grants to 
public and private nonprofit hospitals in 
imminent danger of closure for their provi- 
sion of certain health care services; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. RODINO: 

H.R. 3630. A bill to amend the Speedy Trial 
Act of 1974; to the Committee on the Ju- 
diciary. 

By Mr. RODINO (by request): 

H.R. 3631. A bill to amend the act estab- 
lishing the Select Commission on Immigra- 
tion and Refugee Policy (Public Law 95-412) ; 
to the Committee on the Judiciary. 

By Mr. ROE (for himself and Mr. 
Youns of Missouri) : 

H.R. 3632. A bill to amend title XVIII of 
the Social Security Act to include, as a home 
health service, nutritional counseling pro- 
vided by or under the supervision of a regis- 
tered dietitian; jointly, to the Committees 
on Ways and Means and Interstate and For- 
eign Commerce. 

By Mr. STAGGERS (for himself, Mr. 
Waxman, Mr. SATTERFIELD, Mr. 
Preyer, Mr. MAGUIRE, Mr. WALGREN, 
Ms. MIKULSKI, Mr. LELAND, Mr. MUR- 
PHY of New York, Mr. CARTER, Mr. 
Lez, and Mr. FOWLER) : 

H.R. 3633. A bill to amend title VIII of the 
Public Health Service Act to extend for 1 
fiscal year the program of assistance for nurse 
training, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. STARK (for himself and Mr. 
MCKINNEY) : 

H.R. 3634. A bill to amend the National 
Capital Transportation Act of 1969 to au- 
thorize additional Federal contributions 
for the cost of construction of the rapid 
transit system of the National Capital Re- 
gion, to provide an orderly method for the 
retirement of bonds issued by the Washing- 
ton Metropolitan Area Transit Authority, 
to authorize an annual Federal payment to 
such Authority to provide assistance in 
meeting expenses of operation and main- 
tenance of such system in order to reflect 
the special Federal relationship to such sys- 
tem, and for other purposes; to the Com- 
mittee on the District of Columbia. 

By Mr. SWIFT: 

H.R. 3635. A bill to amend title II of the 
Social Security Act to provide that the walt- 
ing period for disability benefits shall not be 
applicable in the case of a disabled individ- 
ual suffering from a terminal illness; to the 
Committee on Ways and Means. 

By Mr. UDALL (for himself and Mr. 
ANDERSON Of Illinois) : 

H.R. 3636. A bill to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the National Park, 
National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs and 
Merchant Marine and Fisheries. 

By Mr. VANIK (by request) : 

H.R. 3637. A bill to carry out the obliga- 
tions of the United States under the Inter- 
national Coffee Agreement 1976, signed at 
New York on February 27, 1976, and entered 
into force for the United States on October 
1, 1976, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. VENTO: 

H.R. 3638. A bill to amend the National 
Housing Act in order to provide for more 
efficient and effective service to housing 
consumers and to the residential home- 
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building, real estate and mortgage lending 
industries through the residential mort- 
gage loan insurance programs administered 
by the Federal Housing Administration of 
the Department of Housing and Urban De- 
velopment; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 3639, A bill to amend the National 
Housing Act in order to provide for more 
efficient and effective service to housing con- 
sumers and to the residential home-bulld- 
ing, real estate and mortgage lending indus- 
tries through the residential mortgage loan 
insurance programs administered by the 
Federal Housing Administration of the De- 
partment of Housing and Urban Develop- 
ment; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. WAMPLER (for himself and 
Mr. PEPPER) : 

H.R. 3640. A bill to amend the Higher 
Education Act of 1965 to provide for grants 
and studies relating to preretirement edu- 
cation; to the Committee on Education and 
Labor. 

By Mr. WAXMAN (for himself, Mr. 
MAGUIRE, Mr. WaLGREN, Ms. MIKUL- 
SKI, Mr. MurPHY of New York, and 
Mr. CARTER) : 

H.R. 3641. A bill to extend for 3 fiscal 
years the expiring health information pro- 
grams under title XVII of the Public Health 
Service Act, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WAXMAN (for himself, Mr. 
PREYER, Mr. MAGUIRE, Mr. WALGREN, 
Ms. MIKULSKI, Mr. LELAND, Mr. 
MurpHy of New York, Mr. CARTER, 
and Mr. LEE): 

H.R. 3642. A bill to extend for 3 fiscal years 
the programs under section 789 and title 
XII of the Public Health Service Act relat- 
ing to emergency medical services and to 
authorize assistance for poison control and 
assistance centers; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CHARLES WILSON of Texas: 

H.R. 3643. A bill to provide price incen- 
tives for production of crude oil from deep 
Stripper wells; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BURLISON (for himself, and 
Mr. STARK) : 

H.J. Res. 299. Joint resolution proposing 
an amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United States; 
to the Committee on the Judiciary. 

By Mr. DORNAN: 

H.J. Res. 300. Joint resolution proposing 
an amendment to the Constitution of the 
United States guaranteeing the right of life; 
to the Committee on the Judiciary. 

By Mr. LOTT: 

H.J. Res. 301. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public bulldings; to the Commit- 
tee on the Judiciary. 

By Mr. FOLEY: 

H. Con. Res. 105. Concurrent resolution 
requiring imposition of charges for congres- 
sional parking spaces; to the Committee on 
House Administration. 

By Mr. NEAL: 

H. Con. Res. 106. Concurrent resolution 
declaring the sense of Congress regarding 
periods of silence in the public schools; 
jointly, to the Committees on Education and 
Labor, and the Judiciary. 

By Mr. GILMAN; 

H. Res. 222. Resolution to provide for the 
prompt submission to Congress of informa- 
tion regarding certain occurrences affect- 
ing nuclear reactors, radioactive waste stor- 
age facilities, and the transportation of 
spent fuel from nuclear reactors; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Interstate and Foeign Commerce. 
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By Mr. LOTT: 

H. Res. 223. Resolution amending rule 
XXVII of the Rules of the House of Repre- 
sentatives to limit the use of suspension of 
the rules to bills and resolutions costing less 
than $50 million in any fiscal year; to the 
Committee on Rules. 

By Mr. SANTINI (for himself, Mr. 
FLORIO, and Mr. LEE) : 

H. Res. 224. Resolution to express the sense 
of the House with respect to equitable ap- 
plication of energy conservation plans and 
energy resources to the travel and tourism 
industry, and to insure the compatibility of 
travel and tourism with other national in- 
terests in energy development and conserva- 
tion; to the Committee on Interstate and 
Foreign Commerce. 


By Mr. WATKINS (for himself, Mr. 
Jones of Tennessee, Mr. BROYHILL, 
Mr. ALEXANDER, Mr. McKay, Mr. 
AvCorn, Mr. HAMMERSCHMIDT, Mr. 
Long of Louisiana, Mr. NoLan, Mr. 
ANDREWS of North Carolina, Mr. 
HANLEY, Mr. SKELTON, Mr. HANCE, 
Mr. PANETTA, Mr. STENHOLM, Mr. 
ENGLISH, Mr. COELHO, Mr. McCor- 
Mack, Mr. Syms, Mr. IcHorp, Mr. 
Lott, Mr. SENSENBRENNER, Mr. ABD- 
wor, Mr. LEATH of Texas, Mr. HALL of 
Texas, Mr. Fazio, Mr. RAHALL, Mr. 
Stump, Mr. CHARLES WILSON of Tex- 
as, Mr. Davis of Michigan, Mr. IRE- 
LAND, Mr, ROBERTS, Mr. FITHIAN, Mr. 
BEREUTER, Mr. BALDUS, Mr. BEDELL, 
Mr. CLAUSEN, Mr. HUBBARD, Mr. 
Leacx of Louisiana, Mr. NicHots, Mr. 
Jerrorps, Mr. Breaux, Mr. FOUNTAIN, 
Mr. Kocovsexk, Mr. CHAPPELL, Mr. 
ANDREWS of North Dakota, Mr. 
WEAVER, Mr. Bowen, Mr. HOPKINS, 
Mr. HicHTOWER, Mr. ERDAHL, Mr. 
Neat, Mr. WHITTEN, Mr. JENRETTE, 
Mr. Wrtms of Montana, Mr. 
Younc of Alaska, Mr, MoLLOHaAN, Mr. 
COLEMAN, Mr. BEVILL, Mr. AKAKA, 
Mr. GUDGER, Mr. ANTHONY, Mr. Rose, 
Mr. Hinson, Mr. Grasstey, Mr. 
Evans of Georgia, Mr. MONTGOMERY, 
Mr. Boner of Tennessee, Mr. BRINK- 
LEY, Mr. HEFNER, Mr. Forey, Mr. 
Puiiepo, Mr. Jones of North Carolina, 
Mr. MATHIS, Mr. MURTHA, Mr. QUIL- 
LEN, Mr. WHITLEY, and Mr. JEN- 
KINS): 

H. Res. 225. Resolution expressing the 
sense of the House opposing the transfer of 
the Forest Service and the Farmers Home 
Administration business and industry pro- 
grams from USDA; to the Committee on 
Agriculture. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

121. By the SPEAKER: A memorial of the 
Legislature of the State of New York, rela- 
tive to rates of interest on certain savings; 
to the Committee on Banking, Finance and 
Urban Affairs. 

122. Also, memorial of the Legislature of 
the State of Arizona, relative to the termina- 
tion or suspension of post-World War II 
security and mutual defense treaties; to the 
Committee on Foreign Affairs. 

123. Also, memorial of the Legislature of 
the State of Arizona, relative to acreage 
limitations and residency requirements 
relating to farmland irrigated with water 
from Federal reclamation projects; to the 
Committee on Interior and Insular Affairs. 

124. Also, memorial of the Legislature of 
the State of South Dakota, relative to the 
wilderness studies program; to the Com- 
mittee on Interior and Insular Affairs. 
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125. Also, memorial of the Legislature of 
the State of Arizona, requesting that Con- 
gress propose, or call a convention for the 
specific and exclusive purpose of proposing an 
amendment to the Constitution of the 
United States requiring in the absence of 
& national emergency that the total of all 
Federal appropriations made by the Con- 
gress for any fiscal year may not exceed the 
total of all estimated Federal revenues for 
that fiscal year; to the Committee on the 
Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BURGENER: 

H.R. 3644. A bill to direct the Secretary of 
the department in which the U.S. Coast 
Guard is operating to cause the vessel 
Aurelia Four to be documented as a vessel 
of the United States so as to be entitled to 
engage in the coastwise trade; to the Com- 
mittee on Merchant Marine and Fisheries. 


By Mr. PHILLIP BURTON: 

H.R. 3645. A bill for the relief of Joaquin 
Rodriguez-Mungula; to the Committee on 
the Judiciary. 

By Ms. HOLTZMAN: 

H.R. 3646. A bill for the relief of the Man- 
hattan Bowery Corp., of New York, N.Y.; to 
the Committee on the Judiciary. 

By Mr. PATTERSON: 

H.R. 3647. A bill for the relief of the Orange 
County Fair Housing Council, Inc.; to the 
Committee on the Judiciary. 

By Mr. RAHALL: 

H.R. 3648. A bill for the relief of Cesar B. 
Ibanez, II; to the Committee on the Judici- 
ary. 


By Mr. RANGEL: 
H.R. 3649. A bill for the relief of the Man- 
hattan Bowery Corp., of New York, N.Y.; to 


the Committee on the Judiciary. 
By Mr. WEISS: 

H.R. 3650. A bill for the relief of the Man- 
hattan Bowery Corp., of New York, N.Y.; to 
the Committee on the Judiciary. 

By Mr. WALKER: 

H. Res. 226. Resolution expressing the 
sense of the House that Dr. Harold R. Den- 
ton, Director of the Office of Nuclear Reactor 
Regulation at the Nuclear Regulatory Com- 
mission, is to be commended highly for his 
extraordinary leadership, dedication and 
hard work in the effort to resolve the prob- 
lems at Three Mile Island; to the Committee 
on Post-Office and Civil Service. 


FS 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 2: Mr. Hance. 

H.R. 13: Mr. ANDERSON of Illinois, Mr. AN- 
THONY, Mr. ARCHER, Mr. BADHAM, Mr. BAFALIs, 
Mr. BEARD of Tennessee, Mr. Brown of Ohio, 
Mr. BUCHANAN, Mr. BUTLER, Mr. CHENEY, Mr. 
CLEVELAND, Mr. CLINGER, Mr. Corcoran, Mr. 
Purtip M. Crane, Mr. DAN DANIEL, Mr, DE- 
VINE, Mr. DORNAN, Mr. ERDAHL, Mr. ERLEN- 
BORN, Mr. ERTEL, Mr. Evans of Delaware, Mr. 
FORSYTHE, Mr. FRENZEL, Mr. Fuqua, Mr. 
GOLDWATER, Mr. GoopLING, Mr. GrapIson, Mr. 
GRAMM, Mr. GRASSLEY, Mr. GRISHAM, Mr. 
HAGEDORN, Mr. HARSHA, Mr. HiLLIs, Mr. Hor- 
TON, Mr. Hucwasy, Mr. Hype, Mr. KELLY, Mr. 
Kemp, Mr. KINDNESS, Mr. LAFatce, Mr. LAGO- 
MARSINO, Mr. LATTA, Mr. LEACH of Iowa, Mr. 
LEHMAN, Mr. Livincston, Mr. Lott, Mr. 
MADIGAN, Mr. MARLENEE, Mr. MARRIOTT, Mr. 
Martin, Mr. McCrory, Mr. McDonatp, Mr. 
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McEwEN, Mr. Moorneap of California, Mr. 
NEAL, Mr. O'BRIEN, Mr. PASHAYAN, Mr. PAT- 
TEN, Mr. PREYER, Mr. PRITCHARD, Mr. REGULA, 
Mr. RovusseLot, Mr. Rupp, Mr. SAWYER, Mr. 
SCHULZE, Mr. SENSENBRENNER, Mr. SHUM- 
way, Mr. SMITH of Iowa, Mrs. SPELLMAN, Mr. 
STENHOLM, Mr. STOCKMAN, Mr. TAUKE, Mr. 
TAYLOR, Mr. TREEN, Mr. WALKER, Mr. WHITE- 
HURST, and Mr. Younc of Alaska. 

H.R. 40: Mr. BEILENSON, Mr. Weiss, Mr. 
RICHMOND, Mr. MITCHELL of Maryland, Mr. 
Epwarps of California, Mr. CLAY, Mr. ROSEN- 
THAL, Ms. HOLTZMAN, Mr. RANGEL, Mr. OT- 
TINGER, Mr. WAXMAN, Mr. STARK, Mr. ROYBAL, 
and Mr. Won Par. 

H.R. 85: Mr, GUARINI, Mr. STOKES, and Mr, 
CARNEY. 

H.R. 272: Mr. Barnes, Mr. BENJAMIN, Mrs. 
BOUQUARD, Mr. BLANCHARD, Mr. BUCHANAN, 
Mr. Corman, Mr. Dopp, Mr. DOUGHERTY, Mr. 
Duncan of Tennessee, Mr. Encar, Mr. EVANS 
of the Virgin Islands, Ms. Ferraro, Mr. Gupc- 
ER, Mr. HARRIS, Mr. KOGOvSEK, Mr. LAFALCE, 
Mr. LEDERER, Mr. MINETA, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MOORHEAD of 
Pennsylvania, Mr. MurrpHy of Pennsylvania, 
Mr. PATTEN, Mr. PEASE, Mr. Price, Mr. RANGEL, 
Mr. RoE, Mr. SEIBERLING, Mr. SoLaRz, and 
Mr. WALKER. 

H.R. 654: Mr. GLICKMAN, Mr. KELLY, Mr. 
Marks, and Mr. CHARLES WILSON of Texas. 

H.R. 655: Mr. Hype, and Mr. ZEFERETTI. 

H.R. 806: Mr. RICHMOND. 

H.R. 958: Mr. Bonror of Michigan, Mr. 
BLANCHARD, Mr, WoLPE, and Mr. STARK. 

H.R. 1050: Mr. CavANAUGH, and Mr. 
ANDREWS of North Carolina. 

H.R. 1076: Mr. WHITE. 

H.R. 1149: Mr. BUTLER. 

H.R. 1307: Mr. Lacomarsino, and Mr. Wax- 
MAN. 

H.R, 1460: Mr. Macutre and Mr. JEFFORDS. 

H.R. 1509: Mr. LUNGREN, Mr. CAVANAUGH, 
and Mr. THoMas. 

H.R. 1603: Mr. Leac of Iowa, Mr. Lee, Mr. 
FLoop, Mr. LEATH of Texas, Mr. Kramer, Mr. 
STRATTON, Mr. Rupp, Mr. Jones of Tennessee, 
Mr. VANDER JAGT, Mr. BUTLER, Mr. BEDELL, Mr. 
SNYDER, Mr. STEED, Mr. Howard, Mr. MCEWEN, 
and Mr. HOPKINS. 

H.R. 1644: Mr. HoLLanD, Mr. Upar, Mr. 
Liorp, Mr. GINN, Mr. LEHMAN, Mr. WALGREN, 
Mr. LUJAN, Mr. PURSELL, Mr. ANDREWS of 
North Dakota, Mr. Matrox, Mr. STOCKMAN, 
Mr. Evans of the Virgin Islands, and Mr. 
FOWLER. 

H.R. 1734: Mr. MCKINNEY. 

H.R. 1918: Mr. Jerrorps and Mr. SCHULZE. 

H.R. 1921: Mr. THOMAS, 

H.R. 1980: Mr. Grasstey, Mr. MurPHY of 
Pennsylvania, Mr. WHITEHURST, Mr. KIND- 
NESS, Mr. STANGELAND, Mr. Lott, Mr. AN- 
DREWS of North Dakota, Mr. Gray, Mr. DoR- 
NAN, Mr. Devine, and Mr. MARLENEE. 

H.R. 2020: Mr. Lroyp, Mr. Sroxes, Mr. 
Manrcan, and Mr. LEACH of Iowa. 

H.R. 2129: Mr. FINDLEY. 

H.R. 2140: Mr. Mapican, Mr. MILLER of 
Ohio, Mr. Devine, Mr. Pease, Mr. ASHBROOK, 
Mr. APPLEGATE, Mr. WriittAms of Ohio, Mr. 
STANTON, Mr. Guyer, Mr. LATTA, Mr. KIND- 
NEss, Mr. Morrt, Mr. Hype, Mr. Corcoran, 
Mr. RecuLa, Mr. Botanp, Mr. Brown of Ohio, 
Mr. DERWINSKI, Mr. BaFatis, and Mr. WINN. 

H.R. 2209: Mr. MINETA, Mr. Sano, Mrs. 
SCHROEDER, Mr. Stokes, Mr. Wetss, and Mr. 
CORMAN. 

H.R, 2270: Mr. Lioyp and Mr. MCKINNEY. 

H.R. 2295: Mr. Hucnwes and Mr. CARNEY. 

H.R. 2305: Mr. Harris, Mr. PANETTA, Mr. 
Simon, Mr. WEAVER, and Mr. WIRTH. 

H.R. 2340: Mr. GOODLING. 

H.R. 2341: Mr. BapHaM, Mr. BuRGENER, and 
Mr. Sazo. 

H.R. 2430: Mr. Cray, Mr. Conyers, Mr. 
CorrapA, Mr. D’'Amours, Mr. Downey, Ms. 
HottzMan, Mr. HucKasy, Mr. HucHes, Mr. 
McHucuH, Mr. MatTuHis, Mr. MLLER of Cali- 
fornia, Mr. MINETA, Mr. MURPHY of Pennsyl- 
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vania, Mr. Neat, Mr. PANETTA, Mr. PATTEN, 
Mr. Price, Mr. RoE, Mr. ROSENTHAL, Mrs. 
SPELLMAN, Mr. Stupps, Mr. VENTO, Mr. WEISS, 
Mr. WRTH, and Mr. WOLPE. 

H.R. 2519: Mr. HUGHES, Mr. BoNKER, Mr. 
EMERY, Mr. DORNAN, Mr. BAUMAN, Mr. STACK, 
Mr. Oserstar, Mr. Evans of the Virgin Is- 
lands, Mr. Bowen, Mr. LENT, and Mr. CARNEY. 

H.R. 2520: Mr. FORSYTHE, Mr. Stack, Mr. 
LENT, and Mr. CARNEY. 

H.R. 2553: Mr. BUCHANAN and Mr. GUDGER. 

H.R. 2600: Mr. Corrapa, Mr. Youns of 
Alaska, Mr. Bowen, Mr. Lott, Mr. HINSON, 
and Mr. WHITTEN. 

H.R. 2602: Mr. Braccr, Mr. DOWNEY, Mr. 
FLORIO, Mr. HuGcHEs, Mr. Drtnan, Mr. Russo, 
Ms. Oakar, Mr. Gupcer, Mr. ALBOSTA, Mr. 
BEvILL, Mr. BINGHAM, Mr. Bonror of Michi- 
gan, Mr. Cray, Mr. Conyers, Mr. CORRADA, 
Mr. DELLUMS, Mr. Dices, Mr. DOUGHERTY, Mr. 
Duncan of Oregon, Mr. EDGAR, Mr. EDWARDS 
of California, Mr, FINDLEY, Mr. FLOOD, Mr. 
Forp of Michigan, Mr. HARKIN, Mr. HAWKINS, 
Mr. Howarp, Mr. KASTENMEIER, Mr. LAGOMAR- 
SINO, Mr. LEHMAN, Mr. Lent, Mr. Lone of 
Maryland, Mr. McCormack, Mr. Mrneta, Mr. 
MoakLey, Mr. MoTTL, Mr. MURPHY of Penn- 
sylvania, Mr. Myers of Pennsylvania, Mr. 
NOLAN, Mr. OTTINGER, Mr, PATTEN, Mr. RAHALL, 
Mr. RANGEL, Mr. RICHMOND, Mr. Roprno, Mr. 
Roe, Mr. St GERMAIN, Mr. SIMON, Mr. SoLarz, 
Mr. STEWART, Mr. UDALL, Mr. VENTO, Mr. 
CHARLES H. Witson of California, Mr. WOLFF, 
Mr. YATRON, and Mr. ZEFERETTI. 

H.R. 2612: Mr. ShuMway and Mr. MATSUI. 

H.R. 2644: Mr. ANDREWS of North Carolina, 
Mr. Gooptina, and Mr. NEAL. 

H.R. 2647: Mr. MAvROULES, Mr. Gupcer, Mr. 
WALGREN, Mr. HOLLAND, Mr. MAzzout!, and Mr. 
MoorHEaAp of California. 

H.R. 2648: Mr. KINDNESS, Mr. MOORHEAD 
of California, Mr. MAVROULES, Mr. GupceEr, 
Mr. WALGREN, Mr. HOLLAND, and, Mr. Mazzotti. 

H.R. 2697: Mr. BUCHANAN. 

H.R. 2762: Mr. Gupcer, Mr. STARK, and Mr. 
GLICKMAN. 

H.R. 2977: Mr. BEARD of Rhode Island, Mr. 
CORMAN, Mr. Gore, Mr. Howard, Mr. KILDEE, 
Mr. MAGUIRE, Mr, MARLENEE, Mr. MOAKLEY, 
Mr. NOLAN, Mr. PANETTA, Mr. RANGEL, Mr. 
RoYBAL, Mr. CHARLES WILSON of Texas, Mr. 
WoLrr, and Mr. WOLPE. 

H.R. 2994: Mr. BEARD of Rhode Island, Mr. 
Bowen, Mr. Breaux, Mr. Corrapa, Mr. DON- 
NELLY, Mr. DOUGHERTY, Mr. EDGAR, Ms. FER- 
RARO, Mr. FORSYTHE, Mr. Ginn, Mr. LAFAtce, 
Mr. Livineston, Mr. Lorr, Ms. MIKULSKI, Mr. 
Myers of Pennsylvania, Mr. Nowak, Mr. PAN- 
NETTA, Mr. PATTEN, Mr. PATTERSON, Mr. RICH- 
MOND, Mr. RINALDO, Mr, STANTON, Mr. STOKES, 
Mr. WHITEHURST, Mr. Bos Witson, Mr. Won 
PAT, and Mr. ZEFERETTI. 
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H.R. 3019: Mr. BuRGENER. 

H.R. 3064: Mr. Gore and Mr. STOKES. 

H.R. 3100: Mr. NOLAN. 

H.R. 3105: Mr. BapHaM, Mr. Lott, Mr. HIN- 
son, Mr. BUTLER, Mr. IcHorp, Mr. CHARLES 
Wrison of Texas, and Mr. CLEVELAND. 

H.R. 3106: Mr. Rarispack, Mr. BARNARD, 
Mr. Rose, Mr. MINETA, Mr. LIVINGSTON, Mr. 
Jones of North Carolina, Mr. ERTEL, Mr. ERr- 
DAHL, Mr. Gaypos, Mr. QUAYLE, Mr. Evans of 
Delaware, Mr. TREEN, Mr. LUNGREN, Mr. JEF- 
FORDS, Mr. NEAL, Mr. ROTH, and Mr, KRAMER. 

H.R. 3153: Mr. VENTO and Mr. DASCHLE. 

H.R. 3169: Mr. BEDELL, Mr. Bontor of Mich- 
igan, Mr. Drxon, Mr. Drtnan, Mr. Epcar, Mr. 
Epwarps of California, Mr. Froop, Mr. Mrxva, 
Mr. STOKES, Mr. VENTO, Mr. WEAVER, and Mr. 
WEISs. 

H.R. 3181: Mr. ANNUNZIO, Mrs. Boccs, Mr. 
Green, Mr. Nowak, and Mr. RicHMOND. 

H.R. 3246: Mr. STANGELAND and Mr. YOUNG 
of Alaska. 

H.R. 3275: Mr. Lewis. 

H.R. 3293: Mr. ARCHER, Mr. BETHUNE, Mr. 
BUTLER, Mr. Carr, Mr. CLINGER, Mr. COELHO, 
Mr. DONNELLY, Mr. Epcar, Mr. Jacoss, Mr. 
JENRETTE, Mr. Leacu of Louisiana, Mr. LUN- 
GREN, Mr. Matsuri, Mr. McCiosKey, Mr. PA- 
NETTA, Mr. PEASE, Mr. PRITCHARD, Mrs, SCHROE- 
DER, Mr. Stump, Mr. WEAVER, Mr. WHITTAKER, 
Mr. Wiit1ams of Montana, Mr. CHARLES WIL- 
SON of Texas, Mr. WoLPE, Mr. SIMON, Mr. 
KINDNESS, Mr. GILMAN, Mr. DORNAN, Mr. PUR- 
SELL, and Ms. FERRARO. 

H.R. 3294: Mr. ARCHER, Mr, BETHUNE, Mr. 
BUTLER, Mr. Carr, Mr. CLINGER, Mr. COELHO, 
Mr. DONNELLY, Mr. Encar, Mr. Jacoss, Mr. 
JENRETTE, Mr. LeacH of Louisiana, Mr. LUN- 
GREN, Mr. Matsvur, Mr. McCloskey, Mr. PA- 
NETTA, Mr. Pease, Mr. PRITCHARD, Mrs. 
SCHROEDER, Mr. Stump, Mr. WEAVER, Mr. WHIT- 
TAKER, Mr. WILLtamMs of Montana, Mr. CHARLES 
Wrtson of Texas, Mr. WoLPE, Mr. Dornan, Mr. 
PURSELL, Mr. Stmon, and Ms. FERRARO. 

H.R. 3295: Mr. ARCHER, Mr. BETHUNE, Mr. 
BUTLER, Mr. CARR, Mr. CLINGER, Mr. COELHO, 
Mr. DONNELLY, Mr. Encar, Mr. Jacoss, Mr. 
JENRETTE, Mr. LEACH of Louisiana, Mr. LUN- 
GREN, Mr. Matsut, Mr. McCioskey, Mr. PA- 
NETTA, Mr. PEASE, Mr. PRITCHARD, Mrs. 
SCHROEDER, Mr. Stump, Mr. WEAVER, Mr. WHIT- 
TAKER, Mr. WILLIAMS of Montana, Mr. CHARLES 
WILsoN of Texas, Mr. WoLPE, Mr. DORNAN, Mr. 
PURSELL, and Ms. FERRARO. 

H.R. 3480: Mr. CLAUSEN, Mrs. SMITH of 
Nebraska, Mr. TAYLOR, Mr. BAUMAN, Mr. 
SymMs, Mr. HANSEN, Mr. Younc of Alaska, 
Mr. JoHNSON of Colorado, Mr. IcHorp, Mr. 
Hiuuts, Mr, MITCHELL of New York, Mr. LLOYD, 
Mr. WAMPLER, Mr. Myers of Indiana, Mr. 
KELLY, Mr. STANGELAND, Mr. BROYHILL, Mr. 
Evans of Georgia, Mr. Horton, Mr. ARCHER, 
Mr. LUJAN, Mr. ABDNOR, and Mr. DEVINE. 
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H.J. Res. 161: Mr. Appasso, Mr. AKAKA, Mr. 
CLAY, Mrs. Cottrys of Illinois, Mr. Corman, 
Mr. Corrapa, Mr. COTTER, Mr. DELLUMS, Mr. 
Downey, Mr. Evans of Virgin Islands, Mr. 
Fazio, Mr. GILMAN, Mr. Guartni, Mr. Haw- 
KINS, Mr. Horton, Mr. JENRETTE, Mr. LAGO- 
MARSINO, Mr. MITCHELL of Maryland, Mr. 
MOTTL, Mr. MURPHY of New York, Mr. NOLAN, 
Ms. OAKAR, Mr. PEPPER, Mr. KOSTMAYER, Mr. 
RAHALL, Mr. RICHMOND, Mr. ROSENTHAL, Mr. 
SCHEUER, Mr. VENTO, Mr. WAXMAN, Mr. 
Weiss, Mr. Winn, Mr. WoLrr, Mr. Won Pat, 
and Mr. Youne of Alaska. 

H.J. Res. 212: Mr. Epwarps of California, 
Mr. MITCHELL of Maryland, Mr. ROSENTHAL, 
Mr, DRINAN, Mrs. SCHROEDER, Mr. SEIBERLING, 
Mr. BEDELL, Mr. HARKIN, Mr. KOSTMAYER, 
Mr. DELLUMS, Mr. BARNES, Mr. KASTENMEIER, 
Ms. HOLTZMAN, and Mr. BEILENSON. 

H. Res, 107: Mr. Rupp, Mr. McKinney, Mr. 
Lott, Mr. REGULA, and Mr. PasHAYAN. 

Hi. Res. 186: Mr. ARCHER, Mr. BETHUNE, Mr. 
BUTLER, Mr. Carr, Mr. CLINGER, Mr. CoEHLO, 
Mr. DONNELLY, Mr. Epcar, Mr. Jacops, Mr. 
JENRETTE, Mr. LEACH of Louisiana, Mr. Lun- 
GREN, Mr, Matsur, Mr. MCCLOSKEY, Mr. PA- 
NETTA, Mr. PEASE, Mr. PRITCHARD, Mrs. 
SCHROEDER, Mr. Stump, Mr, WEAVER, Mr. 
WHITTAKER, Mr. WrLLIams of Montana, Mr. 
CHARLES WILSON of Texas, Mr. WoLPE, Mr. 
DORNAN, Mr. PURSELL, Mr. KINDNESS, and 
Ms. FERRARO. 

H. Res. 190: Mr. Srupps, Mr. HIGHTOWER, 
Mr. RoE, Mr. LELAND, Mr. Fazio, Mr. LUJAN, 
Mr. CHARLES WILsoN of Texas, Mr. Mav- 
ROULES, Mr. FLooD, Mr. CAMPBELL, Mr. LUKEN, 
Mr. Mattox, Ms. HOLTZMAN, Mr. STARK, and 
Mr. ASHBROOK. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


98. By the SPEAKER: Petition of the Tour- 
ist Development Authority, Miami Beach, 
Fla., relative to tourism between the United 
States and Cuba; to the Committee on For- 
eign Affairs. 

99. Also, petition of Darleen Allen, White- 
hall, Mont., and others, relative to retention 
of the North Coast Hiawatha passenger train 
route between Chicago and Seattle; to the 
Committee on Interstate and Foreign Com- 
merce. 

100. Also, petition of the Chautauqua 
County Legislature, Mayville, N.Y., relative 
to the storage of nuclear wastes at West Val- 
ley, N.Y., jointly, to the Committees on In- 
terior and Insular Affairs, Interstate and For- 
eign Commerce, and Science and Technology. 
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VOICE OF DEMOCRACY SCHOLAR- 
SHIP PROGRAM 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


® Mr. SHELBY. Mr. Speaker, each year 
the Veterans of Foreign Wars of the 
United States and its Ladies Auxiliary 
conduct a Voice of Democracy contest 
through the voice of democracy scholar- 
ship program. This program was started 
32 years ago with the endorsement 


of the U.S. Office of Education and 
the National Association of Secondary 
School Principals. This year more than 
250,000 secondary school students par- 
ticipated in the contest competing for the 
five national scholarships which are 
awarded as top prizes. The winning 
speech from Alabama was submitted by 
Benjamin Cullen Nichols, Jr., 413 Caisson 
Drive, Selma, Ala. Ben is a senior at 
Selma High School, where he has shown 
outstanding leadership and academic 
ability. 

I would like to share with my col- 
leagues Ben’s award-winning speech: 

If you ask Americans what America means 


to them, you will more than likely receive a 
wide variety of answers. One of the most 
prevalent would probably be freedom. But 
what is freedom and why is it so important? 
I agree with Bertrand Russel's idea that 
“freedom in general may be defined as the 
absence of obstacles to the realization of de- 
sires.” For isn’t that the real idea behind 
America, to be able to make your dreams 
come true. I believe America is a dreamland, 
a land built on the hopes and dreams of men 
willing to risk their very lives for a realiza- 
tion of thelr dreams. All through our past 
from Pilgrims searching for religious freedom: 
to our astronauts daring to do the seemingly 
impossible, we have had a history of men 
struggling to improve themselves and protect 
themselves and protect their liberties. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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I believe it is this dream; this hope for a 
better tomorrow that has made the United 
States into the great nation it is. It has been 
a driving factor behind Americans through- 
out our history; this promise of a chance that 
makes Americans the hard workers they are 
instead of complacent laborers with only a 
dim future. It is this vision of a better tomor- 
row that promotes quality in all our en- 
deavors in the unending quest to improve 
ourselves. And it is this dream that instills 
in us a well justified pride. I am proud of 
America because of all she offers her people. 
No other country can promise a young person 
today so bright a future in any career he 
chooses. 

America not only promises us a future but 
she gives us things for today—freedoms and 
restrictions. Freedom, the one thing so many 
millions gave their lives for, is offered to us 
today at such a small price. All we need to 
give America in return for all our rights and 
liberties is our love, attention and just a 
little effort. I believe that in order for Amer- 
icans to give their support to the United 
States we must do more than just pay taxes; 
we must vote in any and all elections and 
continue to let our elected officials hear our 
opinions, for with apathy there comes a stag- 
nation of the government with only the 
opinion of a select few being represented. 

Along with our freedom we have been 
given restrictions. Not restrictions that pre- 
vent us from living as we please, but re- 
strictions that preserve our lifestyle. These 
restrictions or laws are very important for 
they not only prevent us from infringing 
on the rights of others, but they also assure 
us that our rights shall not be deprived. 
These laws slong with a justice system that 
is designed to give the fairest possible deci- 
sion combine to protect each and every citi- 
zen both as an individual and as a group. 
It is the restrictions and freedoms that we 
are given that secure for us the all impor- 
tant hope for the future. Should we lose our 
freedom or abandon it through neglect it 
would end our hope for the future. As Wood- 
row Wilson once said, “America was estab- 
lished not to create wealth but to realize a 
vision, to realize an ideal—to discover and 
maintain liberty among men.” I believe that 
by maintaining this liberty of which he 
speaks we can bring about wealth and hap- 
piness. For even in today’s society those items 
that had been restricted to the wealthy can 
be found in most homes. We are all con- 
stantly improving ourselves and it is this 
promise of a great life today and an even 
better life tomorrow that makes me care 
about America. For here I live my life as 
I choose, not as dictated by an oppressive 
government. It is this freedom that assures 
me that there is nothing wrong with dream- 
ing, for in America, my dreams can come 
true. 


EDUCATIONALLY DEPRIVED 
CHILDREN 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. HARKIN. Mr. Speaker, all of us 
in the House have become familiar with 
title I of the Elementary and Secondary 
Education Act which provides financial 
assistance to local school districts to 
develop and operate programs for educa- 
tionally deprived children. 

Recently I had the opportunity of 
visiting two title I sites in Council Bluffs, 
Iowa, and I want to express how tre- 
mendously proud I am of Council Bluffs 
and of its title I program and how effec- 
tively this program has developed in that 
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area. It is nice to see a program that 
works and is meeting the needs for which 
it was established. 

Most noteworthy is that Council Bluffs’ 
allocation for its title I program is $673,- 
736; a small percentage of the nationwide 
title I program, but with this money 
Council Bluffs has vigorously adminis- 
tered its responsibilities to the children 
of the area. 

For the 1978-79 school year, title I 
funds are being utilized to serve approxi- 
mately 960 students in 12 public and 2 
nonpublic schools. With a staff of 44 they 
have provided services to educationally 
disadvantaged children with two pro- 
grams; the early childhood education— 
for preschool 4 year olds—and the 
reading task force—remedial reading 
for identified students in kindergarten 
through grade six. Council Bluffs is 
rightfully proud of the accomplishments 
they have achieved under title I. 

Realizing that education takes place 
not only in school, but just as impor- 
tantly in the home, Council Bluffs has 
strongly worked for parental involve- 
ment. Title I teachers often select a 
parent of the week, encourages parents 
to participate in workshops and solicit 
volunteers for its activities. There is a 
school parent advisory council at each 
title I school. 

I visited individual classes, observed 
the children and their activities and 
talked with teachers about their work. 
Council Bluffs has made their title I ac- 
tivities work for them and thereby work 
for all of us. The insight I gained from 
this visit will be reflected in my support 
for title I in the coming years.@ 


SMALL MEATPACKERS BILL 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PICKLE. Mr. Speaker, today, Iam 
introducing a bill which I offered last 
session. This bill is designed to help small 
businessmen. In this case, small meat- 
packers would be affected. The bill is in 
the spirit of other measures we are con- 
sidering this year, designed to deregulate 
certain sectors of our economy. My 
friend, Senator LLoYD BENTSEN has in- 
troduced a similar measure in the other 
Chamber. 

This bill would allow State inspected 
meatpacking plants, which have been 
certified as being equal to Federal plant 
standards, to gain the option to sell their 
product to any federally inspected plant 
in their State. Smaller plants would get 
the right to sell partially processed meat 
to big plants for further processing. 

We now have an tirificial limitation on 
competition, set up by law. The State 
inspected plants may sell their products 
to local wholesalers, local retailers, or 
other State inspected plants. However, 
they are not allowed to sell to federally 
inspected plants, for fear State inspected 
products will be mixed with federally in- 
spected products. 

This restriction is unfair, because the 
State plants now must be certified by the 
U.S. Department of Agriculture as havy- 
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ing standards as strict as the federally 
inspected plants. 

We must recognize the declining num- 
ber of packing plants, which hurts the 
cattle industry. We see competition be- 
ing restricted, because individuals are 
not able to kill their own beef, to sell to 
small meatpacking firms in localities 
across the country. Many of these firms 
slaughter and process less than a dozen 
animals a week, but have restrictions 
placed upon their market areas. As a 
consequence, many of these small plants 
have had to close, causing this vital 
service to dry up in many areas. 

We must remove this artificial restric- 
tion to expand the market of small meat- 
packing plants. Otherwise, we could see 
more plant closings, a concentration of 
business in the hands of a few large 
plants, leading to less competition. 

The pressures of business and a free 
marketplace are not responsible for the 
closings of meatpacking plants. The 
problem here is simply Government reg- 
ulation. We must insure the small busi- 
nessmen who run these plants they have 
at least an equal shot at competition. The 
end result will be an expanded market- 
place, which will benefit the individual 
cattleman, the meatpacker and the 
consumer.® 


MEDICAL FOUNDATION OF BUF- 
FALO’S RESEARCH ROLE IS 
EXPLAINED 


HON. HENRY J. NOWAK 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. NOWAK. Mr. Speaker, the Medi- 
cal Foundation of Buffalo, a unique inde- 
pendent research institute founded in 
1956, is located in my district at 73 High 
Street, Buffalo, N.Y. The staff totaling 
50, of whom 20 hold advanced degrees, 
are involved in basic biomedical research 
in molecular endocrinology. Their re- 
search is of the utmost importance to 
medical science, as some of the work be- 
ing carried out in this foundation in- 
volves the determination of the exact, 
three-dimensional configuration of mol- 
ecules (the smallest active particles) 
of hormones and drugs related to the 
control of many important body 
functions. 

This knowledge enables biochemists 
and biologists to conduct precise studies 
of the modality of function at the level 
of the cell. Investigations of this type 
have been handicapped in the past by 
the lack of sufficiently precise knowledge 
of the anatomy of the molecules. 

Over the past several years the contri- 
butions to the scientific literature by 
this staff of 50 have been prodigious. 
For example, in 1976, 114 scientific 
papers (as well as books and chapters) 
were published in various major scien- 
tific journals. Many honors have also 
been awarded to the scientists on their 
staff, such as election to prestigious 
scientific societies, including the Na- 
tional Academy of Science, American 
Crystallographic Association, American 
Physiological Society, and the Endocrine 
Society. The staff are regularly invited 
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to lecture at major scientific societies 
and universities throughout the world. 
Scientists from all over the world visit 
these laboratories to consult with the 
staff, learn specialized techniques devel- 
oped there or to work for specified 
periods of time. 

As the Medical Foundation of Buffalo 
is so highly regarded throughout the 
scientific world, I thought it fitting that 
the Congress and the population at large 
should be informed of the scientific 
contributions made by this unique 
institution. @ 


NATIONAL SAFE BOATING WEEK 
HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. MURPHY of New York. Mr. 
Speaker, today I am introducing legis- 
lation to amend Public Law 85-455, 
which authorizes and requests the Presi- 
dent to proclaim annually a 7-day 
period as “National Safe Boating Week.” 
My amendment would move the pro- 
claimed week from the middle of the 
boating season in July to its beginning 
in the first week of June. 

The purpose of a “National Safe Boat- 
ing Week” is to advise the more than 50 
million American boaters of boating haz- 
ards and of precautions which can be 
taken to avoid accidents. By educating 
them in navigational techniques, warn- 
ings and rules, we help to avert countless 
boating fatalities. From rafters in Colo- 
rado white water, to motorboaters pull- 
ing waterskiers in our inland lakes to 
yachtsmen skimming through waves in 
our coastal waters, boaters can benefit 
from an increased awareness of safety 
techniques. 

Local Coast Guard auxiliaries, active 
duty Coast Guard personnel and the Na- 
tional Safe Boating Council, a nonprofit 
group comprised of representatives of 
government regulatory agencies, manu- 
facturers and private safety groups, co- 
ordinate the activities which mark “Na- 
tional Safe Boating Week.” Organized on 
the local level, these groups plan safety 
seminars, parades, regattas and displays, 
and disseminate information in the form 
of posters, brochures and magazine, 
television and radio advertisements. In 
addition, courtesy examinations and in- 
spections are offered and lifesaving tech- 
niques are demonstrated to local boaters. 

The success of boating safety aware- 
ness programs can be seen in the Coast 
Guard’s boating statistics. In 1978, 1,321 
boating fatalities were reported. Since 
1971, fatalities have decreased from a 
rate of 20.2 per 100,000 boats to 9.4 per 
100,000 boats. Those figures are impres- 
sive, and I feel that the annual remind- 
ers to boaters will help continue the de- 
cline in preventable boating tragedies. 

For the past 30 years, “National Safe 
Boating Week” has been scheduled for 
the week of July 4. Secretary Adams of 
the Department of Transportation 
feels—and I agree—that a proclamation 
for the week beginning June 1 would 
save lives and property by drawing na- 
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tional attention to boating safety at the 
beginning of the boating season. The bill 
I offer today would name the week be- 
ginning June 1 “National Safe Boating 
Week” with the intention that the boat- 
ing education programs and parades 
would culminate on the weekend follow- 
ing the Memorial Day celebration, and 
not overlap with that holiday. I hope 
that my colleagues will support this leg- 
islation and demonstrate the concern of 
Congress for national boating safety.@ 


LIVING IN SPLENDID PENURY 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. PAUL. Mr. Speaker, the American 
people are rightly concerned with the 
perks Congressmen enjoy, and with the 
plans to increase those fringe benefits. 
The most outrageous recent example is 
the proposal to give Members an extra 
$50 per day tax deduction, for being in 
Washington passing laws that undermine 
our Constitution, our economy, and our 
liberties. 


We should all recognize the righteous 
anger of the people, at the high living 
on Capitol Hill, and make sure that we 
are not exempt from the inflation, taxa- 
tion, and regulation we impose on the 
rest of Americans. 

A recent editorial in the Washington 
Star made the point clearly. I would like 
to call it to my colleagues’ attention. 

LIVING In SPLENDID PENURY 


What citizens receive a base salary that 
puts them among the top 1.5 percent of 
Americans in income? 

What citizens get free offices and allow- 
ances that cover almost any conceivable ex- 
pense connected with carrying out their jobs? 

What citizens have one of the country’s 
most liberal pension plans, are exempt from 
paying Social Security taxes, get free emer- 
gency medical care, cheap life insurance poli- 
cles, government-subsidized health insur- 
ance, cut rate haircuts and meals, free park- 
ing, free swimming pools, gyms and steam 
rooms, free plants and flowers, and govern- 
ment-paid junkets over the world? 

What citizens are so pampered by staff and 
fawning followers that one of them, after tak- 
ing up a different line of work, observed: “I 
had to find out how to get a driver's license, 
how to buy tags for the car, how to get from 
the Cleveland airport to a downtown hotel on 
my own—and I've taken a great deal of de- 
light in relearning how to live the way ordi- 
nary people live.”? And another still on the 
job who said: “Maybe I could and maybe I 
couldn’t make more money in private busi- 
ness, but I do know this: I'd never have my 
ego fed half so grandly."’? 

What group, when it wants to add yet an- 
other emolument or increase an old one, 
almost always does it in a manner calculated 
to maximize suspicion that something devi- 
ous is going on? 

Why, members of Congress, of course. 

Members of the Senate had no sooner 
tossed aside—on short notice and at first 
without a recorded vote—a Senate regulation 
that would have limited outside earned in- 
come to no more than $8,625 a year before a 
move was made in the House to give mem- 
bers of Congress a $50-a-day income tax de- 
duction for living expenses while in session. 

Members already get a $3,000 deduction to 
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help offset the cost of maintaining two 
homes, one in their home states and one in 
Washington. Since Congress is usually in 
session 270 to 280 days a year, the new pro- 
posal could amount to a deduction of up to 
$14,000 a year. The actual cash saving to 
members would depend on an individual's 
income tax bracket, but it has been esti- 
mated the average benefit would be $4,600 a 
year. 

The excuse for increasing the deduction is 
that the cost of living and entertaining is 
going up. No one disputes that, but when 
other citizens are being asked to sacrifice— 
ask the Teamsters how the government is 
leaning on them to hold the line on wages— 
what’s wrong with a little sacrifice on the 
part of Congress? 

To hear congressmen tell it, they're con- 
stantly being asked to buy lunches and din- 
ners for, and otherwise entertain, constit- 
uents who visit Washington. 

Our guess is that most constituents find- 
ing their way to congressional offices wind 
up with nothing more than a hearty hand- 
shake and a ticket to the House and Senate 
galleries or a government pamphlet, none of 
which costs congressmen anything. Some 
members of Congress possibly get more free 
meals than they buy—paid for by constit- 
uents or special interests looking for favors. 

Of course the cost-of-living is high in 
Washington, but it’s high everywhere; and 
most Americans have to make do without 
special tax deductions and the many other 
perquisites accruing to membership in the 
Congress. 

If members of Congress are living in 
penury, it’s a penury they volunteer for when 
they run for office, and which most of them 
continue to ask for every two or six years. 

If members don't believe $57,500 a year is 
pay enough (and many if not most of them 
have additional income), why can't they vote 
to increase salaries instead of continually 
looking for a backdoor way to increase their 
income? The fact is, they know that their 
constituents believe that they are well paid— 
and the constituents are right. 
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NATIONAL EXPLORER GOALS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. LOTT. Mr. Speaker, recently I had 
the opportunity to become more familiar 
with the National Explorer program and 
particularly the National Explorer Pres- 
idents’ Congress. The Congress estab- 
lished a platform for 1979-80 which 
highlighted some very worthy goals that 
I would like to call to your and my col- 
leagues’ attention. 

Community service: Posts should show 
their awareness of and become involved 
in their community. 

Leadership development: Properly 
trained officers are essential to a quality 
program. 

Membership expansion: Continued 
membership growth, through quality 
programing, is essential to maintaining 
the objectives of exploring division, Boy 
Scouts of America. 

Citizen awareness: Explorers should be 
made aware of the problems facing the 
handicapped. 

Environment: Each post should recog- 
nize the value of our natural resources. 

Explorer Presidents’ Association in- 
volvement: A strong council program is 
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dependent upon an active Explorer 
Presidents’ Association which benefits 
its member posts. $ 

Program planning: Program planning 
is necessary to maintain membership in- 
terest and develop the goals of the ex- 
ploring program. 

Public awareness: A positive aware- 
ness program is essential to the expan- 
sion, support, and acceptance of the ex- 
ploring program. 

Specialty exploring: The importance 
of specialty exploring as a part of the 
overall program shall be stressed. 

Recognition programs: Scholarship 


and award programs are needed to en- 
compass all Explorer interests.® 


TAIWAN'S INDEPENDENCE ENDAN- 
GERED BY INEPT U.S. DIPLOMACY 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. GINGRICH. Mr. Speaker, I be- 
lieve that by breaking our mutual de- 
fense agreement with the Government 
of Taiwan and recognizing the People’s 
Republic of China, President Carter 
acted unwisely and in bad faith. The 
“benefits” the United States is alleged to 
have obtained by all this are at best 
minimal and at worst nonexistent. 

In 1976, candidate Jimmy Carter said 
he would not act to jeopardize the in- 
dependence of Taiwan. In 1977, President 
Jimmy Carter launched his human rights 
campaign, declaring that the United 
States should not reward nations who 
grossly violate basic human freedoms. 
In 1978, the President's National Secu- 
rity Council head, Mr. Brzezinski, told 
the Red Chinese that if we deserted Tai- 
wan, the Soviets would step in, offer to 
guarantee the Taiwanese their independ- 
ence, and generate even more instability 
in the world. 

President Carter’s actions last Decem- 
ber appear to contradict all three of these 
assertions. Taiwan's independence is in 
jeopardy, we have remained silent about 
Red China’s atrocious violations of 
human rights while allowing it to come 
out on top in the recent negotiations, and 
the administration seems no longer to 
be worried about Russian overtures to the 
nervously isolated Taiwanese. 

What does our Nation get out of all 
this? We did not get a commitment from 
the mainland government to not use 
force in any campaign to “reunify” Tai- 
wan with the Communist regime. There 
is confusion about whether the United 
States even pressed this matter very 
forcefully in its talks with the Red Chi- 
nese. On the matter of each nation’s 
bank assets frozen by the other, we 
agreed to unfreeze 100 percent of Red 
China’s while they agreed to unfreeze 
only 41 percent of ours. This was done 
in a disguised attempt to make both 
amounts equal and thereby make any 
actual exchange of money unnecessary. 
On the matter of trade, what have they 
got that we want? As a Representative 
from Georgia, it disturbs me greatly that 
what they most want to sell us are cheap 
textiles and clothing. In return, they are 
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eager to have high-technology goods 
from us. This kind of “trade” is likely to 
make them stronger and us weaker. A 
fiood of cheap textiles into my section of 
the country will put more pressure on an 
already ailing industry. 

In bending so far backward to suit the 
wishes of the Red Chinese, we may not 
even have gained the intangible “benefit” 
of making them more “friendly” toward 
us. What kind of an ally would the 
United States make for Red China in a 
confrontation with the Soviet Union 
when the United States has once again 
proved that it will disown its allies for 
less than clear objectives? Our scrapping 
of the treaty with Taiwan fits this pat- 
tern well. 

Our strategy has been contradictory; 
our diplomacy has been awkward; Con- 
gress has been ignored until the last 
minute, when its stamp of approval is 
needed by the President. None of this 
promotes our national interests or the 
cause of representative government.@ 


TAX RELIEF FOR MANHATTAN 
BOWERY CORPORATION 


HON. TED WEISS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


© Mr. WEISS. Mr. Speaker, today I am 
introducing, simultaneously with Ms. 
HOLTZMAN and Mr. RANGEL, a private bill 
on behalf of the Manhattan Bowery 
Corporation, a not-for-profit organiza- 
tion that provides aid and rehabilita- 
tion to homeless alcoholics in New York 
City. 

The purpose of this bill is to provide 
relief from liability for certain social 
security taxes and penalties that arose 
as a result of faulty recordkeeping and 
administrative practices of the Social 
Security Administration and the Internal 
Revenue Service. Payment of the full 
amount claimed by the Internal Revenue 
Service is beyond the financial capability 
of the corporation and could lead to 
bankruptcy and termination of the cor- 
poration’s vital services. Therefore, 
equity and the general welfare’ demand 
that this relief be provided. 

The corporation paid social security 
taxes on behalf of its employees from its 
inception in 1968 to early 1975. At that 
time a question arose as to whether the 
corporation had filed the required waiver 
of its tax-exempt status in order to have 
its employees covered by social security. 
The corporation did not have a copy of 
this waiver in its files. Neither the Social 
Security Administration nor the Internal 
Revenue Service could locate the waiver, 
although the corporation had paid social 
security taxes consistently throughout 
this period without any question being 
raised by either agency. 

In order to assure that its employces 
receive the proper credit for their earn- 
ings, the corporation attempted to file 
a new waiver retroactive to the date of 
its incorporation. However, this was not 
possible because of limitations of both 
the Social Security Administration and 
the Internal Revenue Service on the ret- 
roactive period that could be covered. 
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On the advice of the Internal Revenue 
Service, the corporation therefore filed 
a new waiver on March 31, 1975, covering 
the period still open to correction and 
future periods. Consistent with IRS regu- 
lations, it asked its employees at the 
time to state whether they wished to elect 
social security coverage. For those who 
wished to be excluded, the corporation 
filed for a refund of taxes previously paid, 
as advised to do by the IRS, and it dis- 
tributed those funds to the affected em- 
ployees. Later that year, the corporation 
was advised that it was delinquent in 
payment of taxes and was asked to repay 
the amounts previously refunded. 

It appears that after the refund of 
taxes had been made, the Social Security 
Administration discovered what it 
claimed to be a waiver of tax exempticn 
filed in 1968. That consisted not of the 
exemption form itself (form SS-15), but 
of a listing of employees electing social 
security coverage in 1968 (form SS-15a). 
Whether a valid form SS-15 had heen 
filed could not be conclusively estab- 
lished, but the Internal Revenue Service 
concluded that the SS-15a was evidence 
that a proper waiver had been filed and 
that the taxes had to be repaid. 

The total amount of taxes due for the 
period not subject to the statute of 
limitations, namely, 1973, 1974, and the 
first quarter of 1975, was $122,745.25. The 
corporation repaid $62,718.94 of that 
amount, plus interest amounting to 
$12,705.50. The amount repaid consti- 
tuted the approximate equivalent of the 
employer share of the social security 
taxes due for that period. 

In 1977 the Internal Revenue Service 
also billed the corporation for social se- 
curity taxes for those employees who did 
not elect coverage when the 1975 waiver 
of tax-exempt status was filed and who 
were therefore presumed by the cor- 
poration not to be covered by social secu- 
rity. The amount due was $38,122.12 plus 
interest. é 

Thus, the total amount of taxes that 
the corporation was asked to repay was 
$160,867.37. The corporation has repaid 
$62,718.94 of that amount plus interest. 
The remaining amount due, excluding 
additional interest, is $98,148.43. In April 
1978, the corporation filed an offer of 
compromise with the Internal Revenue 
Service to pay $49,074.26 in satisfaction 
of this claim. This offer constitutes half 
of the total amount due, the minimum 
that an offer must be in order to be con- 
sidered. This is also the maximum that 
the corporation can pay without sacrific- 
ing its financial viability, and payment of 
this amount depends upon a contribu- 
tion from the city of New York. 

Under the proposed legislation, the 
corporation would be relieved of repay- 
ment of the employer share of the taxes 
for the periods involved, plus any interest 
and penalities. Since the corporation has 
already refunded its share of the taxes 
for the earlier period, it would owe only 
half of the taxes due for 1975-77, or 
$19,061.06. This is a far more equitable 
result, and it will assure that the cor- 
poration can continue its vital work. 

The corporation has acted in good 
faith throughout this course of events. 
It filed earnings reports and paid taxes 
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on a timely basis and made every effort 
to assure that its employees received the 
social security credits they had earned. 
It applied for a refund of taxes because 
it was advised to do so by the IRS and 
because it believed that the wages on 
which those taxes had been paid could 
not be credited to its emvloyees. It has 
repaid most of the amount due, and is 
prepared to repay the remainder of the 
employer share. It is seeking legislative 
relief only because its has limited assets 
and cannot afford to repay the entire 
amount. This is eminently fair and ap- 
propriate, and I hope that the bill will 
have the support of our colleagues in the 
House.@ 


H.R. 3300, A BILL TO PROVIDE FOR 
THE ECONOMIC DIVERSIFICA- 
TION OF DEFENSE-DEPENDENT 
COMMUNITIES 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. DODD. Mr. Speaker, recently I 
introduced a bill designed to help com- 
munities which are heavily dependent 
on defense spending for their economic 
health diversify their economic founda- 
tions. The bill, H.R. 3300, would amend 
the Public Works and Economic Devel- 
opment Act of 1965 to establish within 
the Economic Development Administra- 
tion an Office of Economic Diversifica- 
tion. This office would assist communi- 
ties to avoid the economic dislocations 
which are so often associated with the 
feast or famine nature of defense 
spending. 

Communities which rely heavily on de- 
fense contracting are at the economic 
mercy of the frequent changes in defense 
spending. One only has to look as far as 
the recent B-1 bomber cancellation to 
see how severely affected communities 
can be when a major defense contract is 
cut back or terminated. My own congres- 
sional district in Connecticut is extraor- 
dinarily dependent on military spending. 
Approximately 22,000 people work at the 
Electric Boat Co. in Groton, Conn., alone. 
Its name notwithstanding, the Electric 
Boat Co. builds Trident and 688 class 
nuclear submarines. The whole south- 
eastern region of Connecticut is in very 
large part economically dependent on 
the fortunes of this one industry. If 
there is an economic dislocation in the 
submarine building industry, the State of 
Connecticut will suffer. Instead of wait- 
ing for a potential dislocation, I have 
long urged that defense-dependent com- 
munities like the one I represent look to 
the future and begin now to diversify. 

H.R. 3300 will help communities diver- 
sify and thus lessen their extreme eco- 
nomic vulnerability to the all but inevi- 
table shifts in defense procurement. 


The Office of Economic Diversification 
will assist communities by providing 
technical assistance and advice to local- 
ities which seek to reduce their economic 
vulnerability to defense-related disloca- 
tions through diversification. The office 
would also provide “second chance fund- 
ing” to defense-dependent communities 
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which qualify to allow them to actually 
implement their diversification plans. It 
is “second chance funding” simply be- 
cause a community would first have to 
be turned down by another Federal 
agency which was unable to provide the 
necessary funding. 

The third major function of this new 
office would be to coordinate a multi- 
agency effort to establish criteria deter- 
mining the actual extent of economic de- 
pendency on defense spending in differ- 
ent areas of the country. 

Mr. Speaker, the text of H.R. 3300 fol- 
lows. I hope that my colleagues will take 
the time to thoroughly examine the de- 
tailed provisions of this bill, as I believe 
it is a necessary first step to reduce the 
severe economic impacts that a too heavy 
reliance on defense contracts can bring 
to any community. 

H.R. 3300 


A bill to amend the Publlic Worss and Eco- 
nomic Development Act of 1965 to estab- 
lish an Office of Economic Diversification in 
the Economic Development Administration 
of the Department of Commerce, to estab- 
lish a program to encourage and assist 
certain defense dependent areas in diver- 
sifying their economies, and for other pur- 
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 

Americ1 in Congress assembled, That this Act 

may be cited as the “Economic Diversifica- 

tion Act of 1979". 

OFFICE OF ECONOMIC DIVERSIFICATION 


Sec. 2. (a) Title VI of the Public Works and 
Economic Development Act of 1965 (53 U.S.C. 
3201-3204) is amended by redesignating sec- 
tions 602, 603, and 604 (including any ref- 
erences thereto) as sections 603, 604, and 
605, respectively, and by inserting after sec- 
tion 601 the following new section: 
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“Sec. 602. There is hereby established in 
the Economic Development Administration 
of the Department of Commerce an Office of 
Economic Diversification to be headed by a 
Director, who shall be appointed by the Pres- 
ident, by and with the advice and consent of 
the Senate, who shall be compensated at the 
rate provided for level V of the Executive 
Schedule under section 5316 of title 5, 
United States Code, and who shall perform, 
in accordance with applicable law, such func- 
tions as the Secretary shall prescribe in 
accordance with the provisions of this Act.”. 

(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph: 

“(147) Director, Office of Economic Diver- 
sification.”. 

TECHNICAL ASSISTANCE; SECOND CHANCE 
FUNDING PROGRAM 

Sec. 3. The Public Works and Economic De- 
velopment Act of 1965 (42 U.S.C. 3121-3246h) 
is amended by adding at the end thereof the 
following new title: 

“TITLE XI—ECONOMIC DIVERSIFICATION 
PROGRAM 
“PURPOSE 

“Sec. 1101. It is the purpose of this title 
to assist State and local areas which have 
economies that are significantly dependent 
on one or more defense contracts in develop- 
ing plans for diversifying the types of com- 
mercial and industrial enterprises in such 
areas and through programs of other Fed- 
eral departments or agencies in conducting 
projects which will reduce unemployment 
in such areas and the dependency of their 
economies on one or more defense contracts. 

“DEFINITIONS 


“Sec. 1102. For the purposes of this title, 
the term— 
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“(1) ‘defense agency’ means the Depart- 
ment of Defense (including the military de- 
partments), the Department of Energy, and 
the National Aeronautics and Space Admin- 
stration; 

“(2) ‘defense contract’ means— 

“(A) any agreement or other arrangement 
made before, on, or after the effective date of 
this section— 

“(1) by a defense agency with any person 
(including any public or private institution 
or organization) for the purposes of furnish- 
ing a defense material or defense service to 
such defense agency; or 

“(ii) by any foreign country or person act- 
ing on behalf of a foreign country with any 
person for the purpose of furnishing to such 
country a defense material or defense serv- 
ice subject to control under the Arms Ex- 
port Control Act or any other law of the 
United States pertaining to export of a de- 
fense material; and 

“(B) any subcontract made before, on, or 
after the effective date of this section in con- 
nection with an agreement or other arrange- 
ment described in subparagraph (A) of this 
paragraph; 

“(3) ‘defense material’ means any item of 
weaponry, munition, or other equipment, or 
supply intended for use by a defense agency 
or a foreign country primarily for military 
or defense purposes; 

“(4) ‘defense service’ means any research, 
development, production, test, inspection, 
or repair of a defense material; and 

“(5) ‘eligible recipient’ means a redevel- 
opment area or economic development dis- 
trict established under title IV of this Act, 
an Indian tribe, a State, a city or other po- 
litical subdivision of a State, or a consor- 
tium of such political subdivisions. 


TECHNICAL ASSISTANCE 


“Sec. 1103. (a) The Secretary is author- 
ized to provide, to eny eligible recipient dem- 
onstrating to the satisfaction of the Secre- 
tary that the e-onomic well-being of the 
area in which it is located is significantly 
dependent on one or more defense con- 
tracts, technical assistance which would en- 
able such eligible recipient— 

“(1) to develop a plan for diversifying the 
types of commercial and industrial enter- 
prises in such area and for reducing the level 
of economic dependency of such area on 
one or more defense contracts; and 

“(2) to conduct studies and develop plans 

evaluating the needs of, and developing po- 
tentialities for, such diversification and re- 
duction. 
Such assistance may be provided by the 
Secretary through the staff of the Office 
of Economic Diversification, through the 
payment of funds authorized for this sec- 
tion to any other department or agency of 
the Federal Government, or through the 
employment under contracts entered into 
for such purpose of any private individual, 
partnership, firm, corporation, or suitable 
institution, which is selected in consultation 
with such eligible recipient. 

“(b) The Secretary, acting through the 
Office of Economic Diversification, shall aid 
any eligible recipient demonstrating to the 
satisfaction of the Secretary that the eco- 
nomic well-being of the area in which it is 
located is significantly dependent on one 
or more defense contracts by furnishing the 
eligible recipient and interested individuals, 
communities, industries, and enterprises in 
such area any assistance, technical infor- 
mation, market research, or other forms of 
assistance, information, or advice which 
would be useful in diversifying the types of 
commercial and industrial enterprises in 
such area and reducing the level of eco- 
nomic dependency of such area on one or 
more defense contracts. 

“SECOND CHANCE FUNDING 

“Sec. 1104. (a)(1) The Secretary, acting 

through the Office of Economic Diversifi- 
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cation, is authorized to provide financial as- 
sistance to any eligible recipient submitting 
an application for such assistance if the 
provision of such assistance meets the re- 
quirements of paragraph (2) of this subsec- 
tion. Such application shall be in such form 
and contain such information concerning 
the project or activity which the eligible 
recipient proposes to carry out with such 
assistance and such other information as 
the Secretary may require by regulation. In 
addition, such application shall be accom- 
panied by a plan for diversifying the types of 
commercial and industrial enterprises in 
the area in which the eligible recipient is 
located. 

“(2) The Secretary may only provide fi- 
nancial assistance under this section with 
respect to a project or activity contained in 
an application submitted by an eligible re- 
cipient under this section if— 

“(A) during the ninety-day period preced- 
ing the date of submission of such applica- 
tion, any other department or agency of the 
Federal Government refused under applica- 
ble provisions of law to provide financial as- 
sistance to the eligible recipient with respect 
to such project or activity solely because of 
the lack of Federal funds; 

“(B) the head of such department or 
agency certifies to the Secretary that the 
eligible recipient remains qualified under 
project or activity financial assistance; and 

“(C) the Secretary— 

“(1) is satisfied that the provision of 
financial assistance under this section will 
enable the eligible recipient to carry out such 
project or activity under such provision of 
law; 

“(i1) determines that the plan accompany- 
ing such application is appropriate to ac- 
complish its purposes; 

“(ii1) determines that the eligible recipient 
is located in an area which has experienced, 
or may reasonably be foreseen to be about 
to experience, a special need to meet an ex- 
pected rise in unemployment; 

“(iv) determines, under regulations issued 
under section 1105 of this Act, that the ell- 
gible recipient is located in an area whose 
economic well-being is significantly depend- 
ent on one or more defense contracts; and 

“(v) is satisfied that the conduct of such 
project or activity under such provisions of 
law will reduce unemployment in the area in 
which the eligible recipient is located, will 
reduce the level of economic dependency of 
such area on one or more defense contracts, 
and will assist the eligible recipient in im- 
plementing the plan accompanying such ap- 
plication. 

“(b) Upon request of the Secretary, the 
head of any other department or agency of 
the Federal Government which has refused 
to provide financial assistance to an eligible 
recipient— 

“(1) shall furnish the Secretary such in- 
formation concerning the project or activity 
which would have been carried out if such 
assistance had been nrovided and the quall- 
fications of the eligible recipient to receive 
such assistance as the Secretary determines 
necessary to carry out the objectives of this 
section; and 

“(2) shall certify to the Secretary whether 
or not the elieible recinient remains qualified 
under the provisions of law under which such 
department or agencv made such refusal to 
receive financial assistance with respect to 
such protect or activity. 

“(c) The Secretary mav only provide finan- 
cial assistance with respect to a protect or 
activity under this section throuch the pay- 
ment of funds authorized for this section to 
the department or agency of the Federal 
Government which refused to provide finan- 
cial assistance with resvect to such project 
or activity. The provision of such assistance 
by the head of such department or agency 
shall be subject to the terms, conditions, and 
requirements which would apply if such de- 
partment or agency were providing such as- 
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sistance under the provisions of law under 
which it made such refusal, except that the 
Secretary or head of such department or 
agency may waive any such term, condition, 
or requirement if the Secretary or the head 
of such department or agency determines 
that impcsition of such term, condition, or 
requirement would defeat the objectives of 
this section. 

“(d)(1) Each eligible recipient which re- 
ceives financial assistance under this section 
shall annually during the period such as- 
sistance continues make a full and complete 
report to the Secretary, in such manner as 
the Secretary shall prescribe, and such report 
shall contain an evaluation of the effective- 
ness of the assistance provided under this 
section in meeting the need it was designed 
to alleviate and the objectives of this section. 

“(2) The Secretary shall provide an annual 
consolidated report to the Congress, with 
his recommendations, if any, on the financial 
assistance authorized under this section. in 
a form which he deems appropriate. The first 
such report to Congress under this paragraph 
shall be made not later than January 30, 
1983. 


“REGULATIONS ESTABLISHING CRITERIA ON DE- 
FENSE DEPENDENCY, CONGRESSIONAL REVIEW 


“Sec. 1105. (a) Not later than September 
30, 1980, the Secretary, after consulting the 
Commissioner of Labor Statistics, the Secre- 
tary of Defense, the Director of the Census, 
and the Director of the United States Arms 
Control and Disarmament Agency and after 
conducting research and studies, shall issue 
regulations establishing, for the purpose of 
section 1104(a)(2)(C)(iv) of this Act, cri- 
teria on whether or not the economic well- 
being of an area is significantly dependent on 
one or more defense contracts. In issuing 
such regulations, the Secretary shall con- 
sider, among others, the following factors: 

“(1) (A) The number of persons who, dur- 
ing any calendar year, reside in the area and 
are directly employed in connection with any 
defense contract. 

“(B) The ratio of the number of such 
persons to the total number of persons who, 
during such calendar year, reside in the area 
and are employed. 

“(C) The number of persons who, during 
such calendar year, reside in the area and 
are indirectly employed in connection with 
any defense contract. 

“(2)(A) The total amount of compensa- 
tion paid persons described in paragraph 
(1) (A) of this subsection during the calen- 
dar year referred to in such paragraph. 

“(B) The ratio of such total amount to 
the total amount of compensation paid all 
persons who, during such calendar year, re- 
side in the area. 

“(3) (A) The total amount of local property 
taxes which, during any year, is paid with 
respect to real property used in the area in 
connection with a defense contract. 

“(B) The ratio of such total amount to 
the total amount of local property taxes 
which, during such year, is paid with re- 
spect to all real property in the area. 

“(b) Upon issuance of any regulation un- 
der subsection (a) of this section, the Sec- 
retary shall transmit such regulations and 
any amendment or revision thereof to the 
Congress and such regulation (or amend- 
ment or revision) shall take effect at the end 
of the first period of sixty calendar days of 
continuous session of Congress after the 
date on which the regulation (or amend- 
ment or revision) is transmitted to it unless, 
between the date of transmittal and the 
end of the sixty-day period, elther House 
passes a resolution stating in substance that 
that House does not favor such regulation 
(or amendment or revision). 

“(c) For the purpose of subsection (b) 
of this section— 

“(1) continuity of session is broken only 
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as adjournment of Congress sine die; 
an 

(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day period. 

“(d) Under provisions contained in a reg- 
ulation (or amendment or revision), a pro- 
vision of the regulation (or amendment or 
revision) may be effective at a time later 
than the date on which the regulation (or 
were or revision) otherwise is effec- 
tive. 

“(e) A regulation (or amendment or re- 
vision) which is effective shall be printed 
(1) in the Statutes at Large in the same 
volume as the public laws and (2) in the 
Federal Register. 

“(f) This section (other than subsections 
(a) and (b)), is enacted by Congress— 

“(1) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by subsection (g) of this section, 
and supersedes other rules only to the ex- 
ok that they are inconsistent therewith; 
an 

“(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of that House. 

“(g) For the purpose of this section, 
‘resolution’ means only a resolution of either 
House of Congress, the matter after the 
resolving clause of which is as follows: “That 
the does not favor the regulation 
numbered transmitted to Congress by 
the Secretary of Commerce on 
19 ,’, the first blank space therein being 
filled with the name of the resolving House 
and the other blank spaces therein being 
appropriately filled. 

“(h) A resolution with respect to a regula- 
tion described in subsection (g) of this sec- 
tion shall be referred to a committee (and 
all resolutions with respect to the same regu- 
lation shall be referred to the same commit- 
tee) by the President of the Senate or the 
Speaker of the House of Representatives, as 
the case may be. 

“(1) (1) If the committee to which a reso- 
lution with respect to a regulation described 
in subsection (g) of this section has been 
referred has not reported it at the end of ten 
calendar days after its introduction, it is in 
order to move either to discharge the com- 
mittee from further consideration of the 
resolution or to discharge the committee 
from further consideration of any other reso- 
lution with respect to the regulation which 
has been referred to the committee. 

“(2) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
regulation), and debate thereon shall be 
limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion is not in order, and it 
is not in order to move to reconsider the 
vote by which the motion is agreed to or 
disagreed to. 

“(3) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same regulation. 


“(4) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution with respect to a 
regulation described in subsection (g) of 
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this section, it is at any time thereafter in 
order (even though a previous motion to the 
same effect has been disagreed to) for any 
Member of the respective House to move to 
proceed to the consideration of the resolu- 
tion. The motion is highly privileged and is 
not debatable. An amendment to the motion 
is not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

“(5) Debate on the resolution shall be lim- 
ited to not more than ten hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is in order and not 
debatable. An amendment to, or motion to 
recommit, the resolution is not in order, and 
it is not in order to move to reconsider the 
vote by which the resolution is agreed to 
or disagreed to. 

“(6) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to a regulation described in subsection 
(g) of this section, and motions to proceed 
to the consideration of other business, shall 
be decided without debate. 

“(7) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Represent- 
atives, as the case may be, to the procedure 
relating to a resolution with respect to a 
regulation described in subsection (g) of this 
section shall be decided without debate.”. 

EFFECTIVE DATE 


Sec, 4. This Act and the amendments made 
by this Act shall become effective October 1, 
1979, except that the provisions of section 
1104 of the Public Works and Economic De- 
velopment Act of 1965, as added by section 
3 of this Act, shall become effective October 
1, 1981.0 


EXPLANATION OF VOTES MISSED 
ON APRIL 2 AND 3, 1979 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. EDGAR. Mr. Speaker, on Monday 
and Tuesday of this week, I had busi- 
ness that required my absence from 
Washington. I traveled to Long Beach, 
Calif., to address the Council for Urban 
Economic Development Conference— 
CUED. This group brings together city 
Officials and fiscal planners across the 
Nation who are responsible for imple- 
menting the various urban aid programs 
of the Economic Development Adminis- 
tration. This year, the Economic Devel- 
opment Subcommittee, on which I serve, 
will be reviewing the EDA program. It 
is my hope that these urban aid prac- 
titioners can assist us in improving these 
programs and in identifying where there 
are gaps in Federal urban policies. 

Had I been in Washington, I would 
have voted as follows on those votes I 
missed: 

MONDAY, APRIL 2, 1979 

Rolicall No. 70. To suspend the rules 
and pass House Joint Resolution 199, 
to amend the Santa Ana Pueblo Indians 
Act of 1978; “yes”; 

Rollcall No. 72. The previous ques- 
tion on House Resolution 183, concur- 
ring with the Senate amendments to 
H.R. 2534, to provide for a temporary 
increase in the public debt limit: “yes”; 
and 

Rollcall No. 73. Final vote on House 
Resolution 183, see above, No. 72; “yes.” 
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TUESDAY, APRIL 3, 1979 


Rollcall No. 74. H.R. 595, Tin Dis- 
posal Act, to authorize the Administra- 
tor of GSA to dispose of excess tin and 
to provide for the deposit of moneys re- 
ceived from such sales; “yes.” ® 


WHO IS RESPONSIBLE FOR THE 
HIGH PRICE OF HEALTH CARE? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. MICHEL. Mr. Speaker, there is 
an old adage in baseball: keep your eye 
on the ball. It reminds us that in every 
endeavor, from sports to government, 
you have to concentrate on the essential 
things if you are going to accomplish 
something desirable. Nowhere, is this 
more true than in the field of rising 
health care. We are told by the adminis- 
tration that the hospitals are to blame. 
But recent studies have shown beyond 
any donbt, that it is Government itself 
with its myriad regulations and bureau- 
cratic tyrannies that has brought astro- 
nomical costs to health care. The Wall 
Street Journal recently addressed this 
topic in its usual clear and informative 
way. 

At this time I wish to include in the 
RecorD, “Sick Hospitals” from the Wall 
Street Journal, April 3, 1979. 

Sick HOSPITALS 

As the 1980 elections approach, it would be 
hard to find a better reflection of broader 
American political tensions than the issue of 
rising hospital costs. 

Their sharp increases have fueled the de- 
mand for national health insurance, which 
in turn has been at the center of the pri- 
vate sector-public sector struggle throughout 
the postwar era. But just when the U.S. is 
asking itself how much further it wants gov- 
ernment health insurance to go, Britain is 
asking itself if it has gone too far, having 
damaged both health care quality and fiscal 
stability. 

Jimmy Carter, faced with Teddy Kennedy’s 
challenge, is trying to finance the issue. He 
proposes a 9.7%-a-year “cap” on hospital 
cost increases. He says capping payments will 
somehow raise more money to help pay for a 
$10 billion to $15 billion expansion of gov- 
ernment insurance coverage in 1983. 

All of which, it seems to us, raises some 
core issues about the American economy and 
polity. 

The United States is already well advanced 
towards a system cf “free” hospital care, 
meaning that over 90% of costs have been 
socialized through public and private insur- 
ance schemes. Without doubt, this has low- 
ered cost restraints. Costs also have been 
pushed up by general inflation, the preda- 
tions of malpractice lawyers and federal Hill- 
Burton Act policies that have encouraged 
overexpansion. 

But the thing that is least understood, 
and yet has the most bearing on the present 
political debate, is the fact that government 
“cost containment” efforts themselves have 
contributed to rising costs. They have dam- 
aged the financial structure of hospitals and 
saddled the public with wasteful bureauc- 
racy. For Mr. Carter to say that he will buy 
more health care with further “cost con- 
tainment” is a little like proposing to make 
cheese go further by giving more to the mice. 

The most perverse form of containment 
has been the limitations applied since 1975, 
under the 1972 Social Security amendments, 
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to Medicare and Medicaid reimbursements 
to hospitals. As administered by HEW, these 
limits hold reimbursements at, and some- 
times below, the direct costs of services. If 
the hospital is to generate any surpluses, 
they have to come from somewhere else. 
Since Blue Cross reimbursements are also 
limited, that means that hospitals must try 
to get what surpluses they can from charges 
to commercial insurers and private patients, 
which has sharply raised charges to such 
payers. 

The annual analysis of hospital costs made 
by accountants Touche Ross & Co. shows 
hospitals making ever larger allowances for 
reimbursement shortfalls. And as their 
charges to private patients rise, they are in- 
curring higher bad debt losses. The combina- 
tion of allowances and bad debts rose to 
18.6% of total patient revenues in the 1977 
Touche Ross survey, up from 17.9% in 1976. 

Well-endowed hospitals, such as New 
York’s Columbia Presbyterian, have dipped 
into endowment funds to meet shortfalls, 
but this is hardly an attractive solution. It 
erodes funds intended to support advances 
of medical technology. 

Other hospitals have worse troubles. Rich- 
ard J. Oszustowicz, a health care administra- 
tion professor at the University of Minnesota, 
says many are resorting to borrowing to 
meet working capital needs (a syndrome 
reminiscent of the one that put New York 
City in the soup). The Touche Ross survey 
shows that interest costs climbed fastest, at 
18%, of any single hospital cost in 1977. 

The Touche Ross analyst, Robert F. Rosen- 
stiel of Los Angeles, finds the outlook bleak 
on the basis of his look at the 135 representa- 
tive hospitals covered by the 1977 survey. 
“With the present rate of inflation,” he 
writes, “income from operations can hardly 
be expected to provide sufficient funds either 
for the replacement of equipment and facili- 
ties or for expansion. In fact, even routine 
maintenance has been deferred in significant 
amounts.” 

HEW’s answer to all this would be that 
the whole purpose of the controls is to force 
hospitals to reduce “waste.” But a careful 
look at hospital cost sheets reveals that the 
primary source of waste is not maladminis- 
tration or technological “frills” or “overuti- 
lization” of hospitals by patients and phy- 
sicians. It is a massive overlay of federal, 
state and local regulation that make hos- 
pitals one of the nation’s most regulation- 
burdened industries. 

In New York State, with a particularly 
manic set of state regulators, a recently re- 
leased survey based on 1976 results, found 
hospitals ruled by no fewer than 164 regu- 
latory agencies, including 40 at the federal 
level. The costs inflicted by these agencies 
amounted to 25% of total hospital budgets, 
or a statewide average of $38.86 per patient 
day. The Hospital Association of New York 
State, which did the Survey, says the costs 
have risen further since 1976. New York 
State now has price controls similar to those 
of Connecticut, Maryland and a few other 
states, for example. HEW, according to the 
American Hospital Association, promulgates 
from 650 to 750 new or revised regulations 
affecting hospitals each year. 

Some hospital regulation is of the type 
that afflicts all industry, OSHA rules and 
minimum wage legislation, for example. But 
ever since the big surge of Medicare and 
Medicaid demand pushed hospital charges 
up in the last 1960s, hospitals have been sub- 
jected to a whole series of “cost contain- 
ment” laws, all of which have generated 
substantial costs to hospitals and taxpayers 
with, at best, dubious results. Federal and 
state governments have applied these meas- 
ures to try to hold down soaring Medicare 
and Medicaid costs. 

There has been “certificate of need” regu- 
lation, along public utility lines, to try to 
make hospitals prove they need a new piece 
of equipment before acquiring it. Health 
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Planning Agencies try to analyze the need 
for hospitals themselves, often creating 
rather than reducing planning confusion. 
Perhaps the biggest failure has been Pro- 
fessional Standards Review Organizations, 
set up under a seven-year-old federal law. 
The PSROs, expensively staffed with doctors 
and served with hospital paperwork, are 
supposed to second-guess decisions by other 
doctors on matters that affect hospital costs, 
such as whether to operate on a heart pa- 
tient. Even HEW has admitted that the 
PSROs have failed to save money, but they’re 
still around. 

The reasons why regulatory failures are not 
scrapped are instructive. The political thrust 
for such efforts derives from a knowledge 
by their advocates that health care cannot 
be fully nationalized in this country until 
some way is discovered to control health care 
costs. The experience with direct govern- 
ment operation of VA and public health 
hospitals has shown that to be the route to 
gross inefficiency. And it is difficult to de- 
stroy the decision-making powers of doctors 
short of conscripting them. 

But despite such failures, it still is argued 
by Senator Kennedy and HEW bureaucrats 
that government control of health care must 
be extended. They insist that when the gov- 
ernment finally obtains full control of hos- 
pitalization insurance, it will finally be able 
to hold down costs. They are not deterred 
by the failure of national health systems 
elsewhere to control costs and maintain 
quality. In Britain, private health care is re- 
turning to vogue for this reason. 

Mr. Carter is trying to deal with these 
conflicts and pressures with his proposed 
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“cap.” But as the above analysis suggests, 
it is unlikely that the cap can generate any- 
thing but added regulatory costs. Moreover. 
it will be patently unfair, penalizing the 
nation’s best hospitals—the ones that have 
been the most efficiently managed, that pro- 
vide teaching services and that offer the 
most advanced technological services. Work- 
ing capital problems will be further aggra- 
vated, bringing about financial collapse for 
some hospitals. Medical advancement will 
slow. Patients will not get more for less, as 
the administration implies. They will get less 
for more. 

We can think of few areas where the effect 
of federal intervention has been more coun- 
ter-productive. And yet the surest way for 
its advocates to succeed is through destruc- 
tion of the present system, which is well 
underway. The hospital cost issue is a reflec- 
tion of a larger problem that we have not 
yet begun to solve.@ 


CONGRESSIONAL RANKINGS 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. CARR. Mr. Speaker, due to the 
inquiries made concerning a study I in- 
serted in the Recorp of March 5, 1979, 
dealing with the rankings of the 96th 
Congress House committees by age of 
members and terms of seryice of mem- 
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bers, I have extended the study for the 
two previous Congresses. I have also in- 
cluded the Post Office and Civil Service 
and Standards of Official Conduct Com- 
mittees which were inadvertently omitted 
from the earlier study. 

The charts are set up in two ways; the 
first shows all three Congresses set up 
side by side so you can follow the changes 
in each committee over time, and the 
second separates the three Congresses 
so you can see the changes in ranking 
more clearly. Although I make no par- 
ticular interpretations of the data, cer- 
tain trends in turnover rates of the com- 
mittees do exist. 

For example, while certain committees 
maintained their positions at either the 
top or bottom of the rankings for both 
age and service length, such as Armed 
Services and Interior respectively, others 
were not quite so stable. The Judiciary 
and Merchant Marine and Fisheries 
Committees increased notably in terms 
of service, while on the other hand, the 
Ways and Means and Standards of Of- 
ficial Conduct Committees decreased 
sharply. It should be noted that the 
lengths of service are spread out more 
evenly and do not cluster in the high 
priority committees as much as they did 
in earlier Congresses. 

For the benefit of the Members and 
students of Congress I include the chart 
in the RECORD: 
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THE RISK AT THREE MILE ISLAND 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PAUL. Mr. Speaker, we have heard 
a great number of scare stories about 
what happened and what might have 
happened at the Three Mile Island nu- 
clear power plant in Pennsylvania. I wish 
to call the attention of my colleagues to 
a column by Rowland Evans and Robert 
Novak that appeared in The Washington 
Post last week on the subject of Presi- 
dent Carter’s views on nuclear power. 

The article follows: 

CARTER: BELITTLING THE RISKS 
(By Rowland Evans and Robert Novak) 


In the privacy of the White House, Jimmy 
Carter has put the Three Mile Island power 
plant accident and the surrounding hysteria 
into proper perspective with blunt language 
seldom heard from him by the public—and 
not likely to be heard in connection with 
nuclear power. 

President Carter met with cabinet officers 
and other advisers Tuesday morning for 
finishing touches on his energy message, only 
two days after he had gone to Pennsylvania. 
He was confident of his facts, and of this 
conclusion: An airline passenger receives 
more radiation than the president had in in- 
specting the plant, but the news media were 
responsible for whipping up a frenzy. Carter 
left no doubt he still regards nuclear power 
as an indispensable energy option. 

But the energy speech worked over that 
morning at the White House contained no 
such plain talk. It is simply not Carter’s style 
to publicly confront political difficulty, and 
key political advisers will urge him not to 
further alienate his party’s left wing. There- 
in may lie much of what is wrong with the 
Carter presidency. 

Actually, Carter always has been ambiy- 
alent on nuclear power. On the one hand, 
the former naval atomic specialist has seen 
the necessity for a strong nuclear arm to the 
nation’s energy program. On the other hand, 
the party politician seeking to mollify the 
Democratic left wing has been chary about 
offending anti-nuclear activists. 

But behind the scenes lately, the president 
has been resolving these contradictions in 
favor of the nuclear option. While important 
aides want to avoid clashing with anti- 
nuclear activists, Carter demonstrated a 
much different attitude when he joined his 
senior associates for the energy meeting at 
9 a.m. Tuesday. 

Unburdened by the indigestible prose of 
& committee-written speech, the president 
used the crisp diction of an engineer with 
the facts in hand. He had been only 1,000 
feet from the disabled core of the Three Mile 
Island reactor Sunday, said Carter, and had 
received less than one-third the radiation 
of a passenger on a commercial jetliner fly- 
ing through the stratosphere. 

What about trade ambassador Robert 
Strauss, someone asked, flying across the At- 
lantic on the high-priced Concorde? Even 
worse, replied Carter, adding that a casual 
encounter with X-rays in a doctor’s office 
generates far more radiation than his visit 
to Pennsylvania. 

Why, then, all the fuss? The president told 
his advisers he holds media coverage, par- 
ticularly television, largely responsible for 
widespread public anxiety. Among adjectives 
used Tuesday morning in referring to this 
coverage were “exaggerated,” “irresponsible” 
and “outrageous.” Moreover, the president 
and cabinet members agree that if the anti- 
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nuclear movement capitalizes on this oppor- 
tunity, the calamitous effects on energy 
would dwarf the impact of the Iranian reyo- 
lution. U.S. nuclear power—on line, under 
construction and planned—amounts to 5 mil- 
lion barrels of oil a day, the entire produc- 
tion of pre-revolutionary Iran. 

The president then turned to his energy 
speech, which contained little on this sub- 
ject and referred to energy produced by “‘fis- 
sion and fusion," a mouthful difficult for 
Carter or anybody else to pronounce. It was 
explained that this was a euphemism for 
“nuclear,” which quickly has become politi- 
cally taboo. Rather than impose a tongue- 
twister on the president, the dreaded word 
“nuclear” was substituted. 

The energy message was supposed to in- 
clude much more than the mere word “nu- 
clear.” Secretary of Energy James Schlesinger 
had made progress on two fronts: first, in 
convincing the nuclear power industry to 
drop its insistence on fast breeder reactors 
and go along with the president on light 
water reactors; second, in whittling away at 
the president's political inhibitions over nu- 
clear power. 

Even after the Pennsylvania accident, 
Schlesinger insisted that plans to ease licens- 
ing of nuclear power plants must go forward. 
“That was not very smart,” commented a 
presidential aide, suggesting that Schlesinger 
once more revealed his political naiveté. One 
senior White House aide, apparently unaware 
of the president's views, told us the problem 
was not exaggeration by TV but cover-up by 
the power company. 

These murmurs reflect the new lease on 
life the Pennsylvania accident has given 
Ralph Nader, Jane Fonda and Gov. Edmund 
G. Brown Jr. in fighting nuclear power. Tim 
Hagen, the aggressive young Democratic 
chairman of Cuyahoga County, Ohio (Cleve- 
land), has gone anti-nuclear for the first 
time. Morley Winograd, the sensible Michi- 
gan Democratic chairman, told us he doubts 
his state party will any longer block anti- 
nuclear resolutions. 

Even nuclear advocates in the administra- 
tion acknowledge that the president as a 
party politician, cannot ignore these politi- 
cal currents and probably should tread cau- 
tiously. But those currents might well be 
reversed if Carter were to speak to the public 
as he did to his advisers. It might even 
amend the public perception of his leader- 
ship.e 


HOW I WOULD HAVE VOTED 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ERTEL. Mr. Speaker, on Monday, 
April 9, 1979, I unavoidably missed five 
recorded votes. Because my constituents 
have a right to know my position on 
matters coming before the House, the 
following indicates how I would have 
voted had I been present. 

“Yea” on rolicall No. 82, an amend- 
ment to H.R. 3324 to prohibit economic 
aid to Syria unless the President de- 
termines and reports to Congress that 
it is in the national interest of the 
United States. 


“Yea” on rollcall No. 83, an amend- 
ment that deleted language from an 
amendment to H.R. 3324 providing for 
the President’s sending of impartial ob- 
servers to observe elections in southern 
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Africa and that provided $20 million in 
aid to Rhodesia after the April 1979 
election. 

“No” on rolicall No. 84, an amend- 
ment that reinstated language in an 
amendment to H.R. 3324 permitting the 
President to appoint impartial observers 
to observe elections in southern Africa 
and that earmarked $20 million which 
could be made available to Rhodesia. 

“No” on rolicall No. 85, passage of 
the amendment to provide $20 million 
to Rhodesia and to permit the President 
to appoint observers to observe elections 
in southern Africa. 

“No” on rolicall No. 86, an amendment 
that sought to strike language from H.R. 
3324 to establish an Institute for Sci- 
entific and Technological Cooperation. 


THE EDUCATION MELTDOWN 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. MICHEL. Mr. Speaker, in recent 
months I have addressed the topic of 
Federal aid to education. I have inserted 
in the CONGRESSIONAL Recorp studies, 
articles, and reports demonstrating the 
current sorry state of American educa- 
tion. If I were asked to summarize all 
that I have said I would put it this way: 
The American taxpayer and American 
parents are being asked for more and 
more dollars for education but not 
getting any results. Federal aid to 
education has produced an incredible 
complexity of regulations that hamper 
education. It has been accompanied by 
declining test scores and public disen- 
chantment with the public schools. 

The Gallup polling organization has 
added another piece of evidence to 
show that American education is going 
through a crisis somewhat similar to 
that undergone recently at the Three 
Mile Island plant: There is great danger 
of an educational “meltdown,” an irre- 
vocable loss of faith in public education 
on the part of parents and children if 
we do not stop what we are doing and 
start to “cool down” the overheated 
rhetoric that marked the Great Society 
approach to education. That approach 
was full of golden promises but in fact 
not able to produce anything but Fed- 
eral regulations. The Gallup poll shows 
that the American people are gradually 
but unmistakeably losing confidence in 
public education. 

And what is the administration's 
answer to this? The answer given by 
President Carter is to say we need more 
of the same kind of Federal approach 
that has produced this growing problem. 
He says we need a Department of 
Education. 

Mr. Speaker, 


the American people 
need a Department of Education just 
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about as much as the Three Mile Nuclear 
Plant needed that hydrogen bubble. 

At this point, I wish to insert in the 
Recorp an article that tells of the latest 
Gallup poll verifying what I have been 
saying: The article is “Gallup Poll Shows 
Public Gives Schools Lower Grades,” by 
Casey Banas, Chicago Tribune, April 
4, 1979. 


GALLUP Pott SHOWS PUBLIC Gives SCHOOLS 
LOWER GRADES 
(By Casey Banas) 

The Illinois educators who are complaining 
that Gov. Thompson's budget proposal for 
elementary and high schools is too low have 
come to expect that education automatically 
demands the highest priority in cutting up 
the taxpayers’ pie. After all, education is the 
key unlocking the door to good citizenry and 
financial success, and certainly everyone 
would want to support that generously with 
their pocketbooks. 

But there is growing disenchantment 
across the nation with the public schools 
and some words of warning are being sounded 
by an unlikely source, George H. Gallup, the 
pollster. For 10 years, the Gallup organization 
has conducted an annual poll on attitudes 
toward public education. In a book sum- 
marizing the polls, Gallup offers some sober- 
ing thoughts for the educators. 

In the last five years, Gallup has included 
an item to give public education a report 
card using the traditional grading system. 
And the grades are getting lower every year. 
In 1974, the results were: A, 18 per cent; B, 
30 per cent; C, 21 per cent; D, 6 per cent; 
F, 5 per cent; and don't know or no answer, 
20 per cent. There has been slippage every 
year, with the 1978 poll showing: A, 9 per 
cent; B, 27 per cent; C, 30 per cent; D, 11 per 
cent; F, 8 pr cent; and don’t know or no 
answer, 15 per cent. The cost of public educa- 
tion has doubled in the last 10 years, while 
people learn through the media that some 
high school students are graduating func- 
tionally illiterate, test scores are declining, 
and schools are having problems with disci- 
pline, drug use, and vandalism, Gallup said. 
Out of this has come the demand for setting 
minimum competency requirement for grad- 
uation coupled with a “back to basics” cry 
for more structured education. 

“The overall effect of these events and 
forces has been to lessen the public's respect 
for the public schools,” Gallup sald. 

“Unless measures are taken to alter present 
trends, a rocky and troubled future can be 
predicted for the public schools. Education 
itself has lost some of its appeal. In earlier 
years it was regarded as the surest way to 
financial success and social acceptance. Now 
a skilled worker who did not finish high 
school can earn as much as many college 
graduates. Social distinctions of earlier years 
are disappearing.” 

The argument offered in the second sen- 
tence of this column has lost some of its 
appeal, Gallup said. Many people without 
children in the public schools, his poll found, 
say they shouldn't pay taxes to support the 
schools, With education costs going—or try- 
ing to go—higher and a growing mood of fis- 
cal conservatism sweeping the country, this 
complaint will be heard more often. 

So, Gallup said, the educators better find a 
more pragmatic approach to win backing for 
more money. He suggests that the public 
schools involve more citizens in the schools 
and the educational process. 

“Parents must. in fact, be regarded as part 
of the teaching team,” Gallup said. “A joint 
and coordinated effort by parents and teach- 
ers is essential to deal more successfully with 
problems of discipline, motivation, and the 
development of good work habits at home 
and in school.” 

One Gallup survey found that 8 out of 10 
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people questioned want courses for parents 
to help them assist their children in school. 
What’s needed, he said, is that fathers and 
mothers meet, under school auspices, to dis- 
cuss how to deal with the educational prob- 
lems of children. 

Gallup also backed more citizens advisory 
committees. Some school districts use this 
mechanism occasionally. 

One Gallup survey found heavy support 
for serving on committees dealing with wide 
ranging problems, including discipline, stu- 
dent-teacher relationships, career education, 
and dropouts, to name a few. Active partici- 
pation of 100 to 200 of the community’s citi- 
zens, Gallup said, would improve attitudes 
toward, and support for, the local public 
schools. 

That might well happen, but far more im- 
portant would be a better education for the 
kids because Mom and Dad, and other citi- 
zens, are assuming a responsible role in the 
public schools.@ 


JOE GOREN—A LEADER IN THE 
MARITIME INDUSTRY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, the Maritime Trades Depart- 
ment of the Southern California Ports 
Council, AFL-CIO, was formed in 1958 
as the first of its kind on the west coast. 
It began because of one individual's be- 
lief that uniting maritime unions was 
necessary to increase the bargaining 
strength of maritime workers. Joe 
Goren, port agent of the Seafarers In- 
ternational Union, is that individual. 
His inspiration and dedication created 
the new department and contributed 
greatly to its success. 

On April 20, 1979, Joe will be honored 
as “Man of the Year” by his peers in the 
maritime industry. This brings me a 
welcome opportunity to tell you why this 
man, who has been involved in every- 
thing from labor negotiations to spon- 
soring boys and girls softball teams, is so 
deserving of this recognition. 

Born in Victoria, British Columbia, 
Joe joined the merchant marine at the 
early age of 17. He celebrated his 18th 
birthday while in the midst of a trip 
around the world aboard the S.S. Presi- 
dent Grant. He quickly proved his capa- 
bilities, rapidly working his way up from 
a messman to become the youngest 
freighter chief steward on the western 
coast. 


His career in the merchant marine 
was not without excitement. During the 
Second World War he was on board the 
S.S. Sutherland when it was ordered to 
take the first napalm bombs to the South 
Pacific. The ship made tne roundtrip 
voyage unescorted, but had to make a 
quick dash to the safety of islands pro- 
tected by the American Armed Forces 
when it encountered a Japanese sub- 
marine. 

Back on the west coast in California, 
Joe kept up with the spirit of the times 
by attending a USO dance on San Pedro’s 
Beacon Street. It was at this dance where 
he met his future wife, the lovely Norma 
Giaconda Giacopuzzi. They were later 
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married in Olympia, Wash., on Septem- 
ber 3, 1942. 

Joe’s concern for his coworkers, dem- 
onstrated by his constant efforts to im- 
prove their wages, pensions, and work- 
ing conditions, is the hallmark of his fine 
career. While he was often a ship dele- 
gate, his drive did not let him stop there. 
He was instrumental in forming a new 
Marine Cooks and Stewards Union. 

In 1953 he was elected Los Angeles 
Port Agent of the Marine Cooks and 
Stewards Union, and continued to serve 
in that capacity after a merger with the 
Seafarers International Union. His great 
effectiveness in this position is best dem- 
onstrated by the fact that he has run 
for reelection unopposed for the last 15 
years. 

One of Joe’s most valuable skills has 
been his management abilities. He has 
worked as the Seafarers International 
Union representative in the southern 
California membership drive aboard 
Military Sea Transportation vessels and 
has coordinated his union’s S.S. Queen 
Mary membership drive. He was also ad- 
ministrator of the Don Hotel Training 
School, a joint program among shipown- 
ers, which provides services for union 
pensioners, while training younger men 
to work at sea as cooks and stewards. 

Joe, a strong believer in the democratic 
process, has been active in political cam- 
paigns for the past 25 years. He was 
elected as a delegate to the 1974 Mini- 
Democratic Convention, and is presently 
serving as vice president of the Los 
Angeles County Federation of Labor. 

Joe has also devoted much of his time, 
energy and talents toward many worth- 
while community activities. He has 
served on the board of directors of the 
Catholic Maritime Club, the United Way 
and the Golden State Boxers Association. 
He has been active with Mayor Tom 
Bradley's Labor Advisory Committee, the 
the Wilmington Industrial Site Commit- 
tee, the Coro Foundation, the Mazzini 
Italian Club, and the John Van De 
Kamp’s District Attorney Advisory 
Committee. 

In addition to these accomplishments, 
Joe displays a personal touch, often tak- 
ing time from his busy schedule to visit 
friends, union members, and relatives in 
the hospital. 

Mr. Speaker, individuals like Joe 
Goren are an asset to all of us, for they 
contribute so much to our community 
and our Nation. My wife, Lee, joins me in 
congratulating Joe for being selected 
“Man of the Year” by the maritime in- 
dustry. We wish him, his wife, Norma, 
and their children Glory and Geri con- 
tinued success and good fortune in the 
years to come.@® 


PERSONAL EXPLANATION 


HON. RICHARD C. WHITE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. WHITE. Mr. Speaker, due to pre- 
viously scheduled appointments in the 
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16th District of Texas, I was unable to 
be on the House floor last Thursday for 
two recorded votes. If I had been present, 
I would have recorded my votes as fol- 
lows: 

On rolicall No. 79, April 5, 1979, 
amendment to H.R. 3324 that sought to 
eliminate the rice program to Zaire ad- 
ministered by the Government of Zaire, 
and replace it with a program adminis- 
tered by private voluntary organizations: 
“no.” 

On rolicall No. 80, April 5, 1979, 
adoption of resolution providing funds 
for the Select Committee on the Outer 
Continental Shelf: “yes.” @ 


DEPARTMENT OF EDUCATION 
ATTRACTS SUPPORT 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ULLMAN. Mr. Speaker, interest 
in creating a Cabinet-level Department 
of Education has never been greater. 
More and more people perceive a need 
to reorganize the Federal education bu- 
reaucracy so that the Federal role of sup- 
porting and complementing State, local, 
and private efforts to provide quality 
equal educational opportunity can be 
efficiently administered. 

Support for a Cabinet-level Depart- 
ment of Education comes from all across 
our Nation. To date 83 organizations with 
more than 12 million members have 
joined to actively support creation of the 
new Department. The list of prestigious 
educational organizations supporting a 
Cabinet-level Department of Education 
is impressive. It includes the American 
Association of University Professors, the 
Council for Advancement and Support of 
Education, the National Academy of 
Educaton, and the National School 
Boards Association. 

The list of noneducation organizations 
calling for a Cabinet-level Department is 
equally as impressive. It includes labor 
unions: the American Federation of Gov- 
ernment Employees and the American 
Federation of State, County, and Muni- 
cipal Employees; civil rights organiza- 
tions: The Mexican-American Legal De- 
fense and Education Fund, the National 
Urban League, and Operation PUSH; 
farmer Organizations: The National 
Grange; student organizations: The 
United States Student Association; and 
other organizations including the Na- 
tional PTA and Americans for Demo- 
cratic Action. 

I trust my colleagues will find the en- 
tire list of endorsing organizations in- 
formative and I hope they will join with 
these organizations in actively support- 
ing the creation of a separate Cabinet- 
level Department of Education. 

The list follows: 

ORGANIZATIONS SUPPORTING DEPARTMENT OF 
EDUCATION 

American Alliance for Health, Physical 
Education and Recreation. 

American Association of Colleges of Teach- 
er Education. 
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American Association of Community and 
Junior Colleges. 

American Association of School Adminis- 
trators. 

American Association of University Pro- 
fessors. 

American Association of Workers for the 
Blind. 

American Coalition of Citizens with Dis- 
abilities. 

American Education Research Association. 

American Federation of Government Em- 
ployees. 

American Federation of State, County, and 
Municipal Employees. 

American Library Association. 

American Personnel and Guidance Asso- 
ciation. 

Americans for Democratic Action. 

Americans for Indian Opportunity. 

American Society for Public Administra- 
tion. 

American Theatre Association. 

American Vocational Association. 

Association for Supervision and Curricu- 
lum Development, 

Association of Childhood Education Inter- 
national. 

Association of Community College Trust- 
ees. 
Coalition of American Public Employees. 

Coalition of Independent College and Uni- 
versity Students. 

Council for Advancement and Support of 
Education. 

Council for Educational Development and 
Research. 

Council for Exceptional Children. 

Council of Chief State School Officers. 

Council of Great City Schools. 

Council of State Administrators of Voca- 
tional Rehabilitation. 

Education Commission of the States. 

Home Economics Education Association. 

International Council of Fine Arts Deans. 

International Reading Association. 

Mexican-American Legal Defense and Edu- 
cation Fund. 

Music Educators National Conference. 

National Academy of Education. 

National Advisory Council on Extension 
and Continuing Education. 
et Alliance of Black School Educa- 

rs. 

National Art Education Association. 

National Association for Equal Opportu- 
nity in Higher Education. 

National Association for the Deaf. 

National Association of Administrators of 
State and Federal Education Programs. 

National Association of Elementary School 
Principals. 

National Association of Mexican-American 
Women. 

a Association of School Psycholo- 
gists. 

National Association of Schools of Art. 

National Association of Schools of Music. 

National Association of Secondary School 
Principals. 

National Association of State Boards of 
Education. 

National Association of State Directors of 
Migrant Education. 

National Association of State Directors of 
Special Education, 

National Association of State Directors of 
Vocational Education. 

National Audio-Visual Association. 

National Caucus of Black School Board 
Members. 

National Committee for Citizens in Edu- 
cation. 

National Congress of Parents and Teachers. 

National Council for the Social Studies. 


National Council of La Raza. 
National Council of State Agencies for the 


Blind. 
National Council of Teachers of English. 
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National Council of Teachers of Mathe- 
matics. 

National Education Association. 

National Federation of the Blind. 

National Governors’ Association. 

National Grange. 
aiT Guild Community Schools of the 

ts. 

National Rehabilitation Association. 

National School Boards Association. 

National School Public Relations Associa- 
tion. 

National School Supply and Equipment 
Association. 

National School Volunteer Program. 

National Society for Autistic Children. 

National Student Educational Fund. 

National University Extension Association. 

National Urban League. 

Overseas Education Association. 

People United to Save Humanity (Opera- 
tion PUSH). 

Research for Better Schools, 

Speech Communication Association. 

State Higher Education Executive Officers. 

Student National Education Association. 

United States Student Association. 

U.S. Catholic Conference Secretariat for 
the Spanish Speaking. 

Young Audiences, Inc.@ 


CONGRESSIONAL TESTIMONY BY 
DR. BEVERLY PAIGEN 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. LaFALCE. Mr. Speaker, on March 
21 several of my constituents and others 
from western New York came to Wash- 
ington to present one of the most tragic 
stories American society has produced, I 
refer to the Love Canal and other haz- 
ardous waste dump sites which have so 
graphically and seriously affected human 
health and the environment, more so in 
my congressional district than anywhere 
else. 

Dr. Beverly Paigen, a cancer research 
specialist at world-famed Roswell Park 
Memorial Institute, was one of these wit- 
nesses. She has voluntarily donated her 
time and expertise to help the residents 
of the Love Canal area. Her testimony on 
the health effects of toxic chemicals on 
the residents ought, I think, to be stud- 
ied by all of our colleagues, and I would 
like to share it with you now. 

Her testimony follows: 


HEALTH HAZARDS AT LOVE CANAL 
(By Dr. Beverly Paigen) 
INTRODUCTION 


My name is Beverly Paigen. I am a cancer 
research scientist at Roswell Park Memorial 
Institute in Buffalo, New York. Roswell Park 
is part of the New York State Department of 
Health. I have a Ph. D. in biology and my 
research interest is genetic susceptibility to 
environmental toxins. I served on the Envi- 
ronmental Protection Agency’s Toxic Sub- 
stances Advisory Committee from 1977-1979. 
I currently serve on an Environmental Pro- 
tection Agency group (the Carcinogen As- 
sessment Group) that makes quantitative 
risk assessments of hazards from cancer- 
causing chemicals. 


SUMMARY OF HEALTH EFFECTS 


The studies that I will present concern the 
health hazards experienced by the people 


still living from one to five blocks from the 
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Love Canal dump site. I will present infor- 
mation that leads me to conclude that toxic 
chemicals are presently migrating through 
the soil along the paths of old streambeds 
that once criss-crossed the neighborhood. 
Families whose homes border these old 
streambeds show an increase in several 
health problems including miscarriages, birth 
defects, nervous breakdowns, asthma and 
diseases of the urinary system. These studies 
have led me to conclude that a minimum of 
140 additional families should be evacuated 
immediately and evacuation may need to be 
extended to as many as 500 more families. In 
addition, the results raise questions about 
whether the presently planned remedial con- 
struction to prevent further qutflow of toxic 
wastes is adequate. 
METHODOLOGY 


Originally, the State of New York investi- 
gated miscarriages and birth defects in the 
residents living in rings 1 and 2 immediately 
surrounding the Love Canal and concluded 
that both were increased. On the basis of 
this they declared a health emergency and 
evacuated 239 families from rings 1 and 2 
The residents left behind living in the area 
from one to five blocks from Love Canal also 
felt that birth defects and other diseases 
were higher than should be expected in their 
neighborhood, 

I discussed with area residents how to col- 
lect health information in a scientifically 
acceptable way. They put aside all the in- 
formation they had gathered and started 
making a systematic phone survey to each 
home, collecting information about the 
number of persons in each family, the length 
of time they had lived in the Love Canal 
area, and the health problems experienced 
by the family. More than 75 percent of the 
homes cooperated in the survey. This infor- 
mation provided the data base I used. I 
should point out that this survey suffers 
from several problems. First, a layperson re- 
ported diseases to a layperson and some of 
the people involved may not understand the 
true nature of their illnesses. Second, both 
the people reporting and the people collect- 
‘ng the information have a vested interest 
in the outcome and there may be over-re- 
porting of disease. And third, I did not have 
any resources so I could not verify inde- 
pendently the reports of disease with physi- 
cian records. To overcome these problems I 
concentrated primarily on those health ef- 
fects that are diagnosed by a physician and 
that the layperson knows by name. To cor- 
rect for over-reporting I used internal con- 
trols in the neighborhood. 


THE SWALES 


The first step was to locate the old stream 
beds. This was done by examining old aerial 
photographs and geological survey maps, ob- 
taining photographs from residents’ family 
albums, and talking to older residents, In 
addition, the State of New York sent inter- 
viewers from home to home to determine 
which houses had been built in historically 
wet or swampy areas. During this process we 
discovered that in addition to the streams, 
there had been a lake and several swamps in 
the neighborhood. When the area was de- 
veloped, the streams were filled with build- 
ing rubble through which water flows easily. 
The result is that today, even though there 
is no surface evidence of these old streams, 
Hquid contaminated with toxic chemicals 
is migrating along them underground. The 
collection of health data to the west of the 
canal are still not complete. 

It is important to keep in mind that the 
health effects I will be presenting are prob- 
ably serious underestimates of the true 
health effects. One reason is that I don't 
have a normal control population. I am 
comparing a heavily exposed population— 
those in wet homes—to a moderately ex- 


EXTENSIONS OF REMARKS 


posed population—those in dry homes—and 
I don’t have any unexposed population. A 
second reason is that my data usually do 
not include the evacuated families who were 
the most heavily exposed. A third reason is 
that people with no health problems readily 
cooperated in the survey, but some fam- 
ilies with serious health problems did not 
wish to participate in a survey conducted 
by their neighbors. 


TOXICITY TO THE VERY YOUNG 


One of the most susceptible groups in the 
general population to the toxic effects of 
chemicals are the very young. In the Love 
Canal area, miscarriages, still births, and 
crib deaths are increased. This table (Table 
1) indicates total pregnancies and miscar- 
riages verified by physicians in these women 
before they moved to the Love Canal and 
after moving to wet areas In Love Canal. 
The frequency of miscarriages before mov- 
ing to Love Canal was 844% and this in- 
creased to 25% for women when living in 
Love Canal homes in wet areas. This is a 
risk 3 times greater for women living in 
the wet areas. 


TABLE 1.—MISCARRIAGES IN WOMEN LIVING IN LOVE 
CANAL AREA 


Mis- 
carri- 
ages 


Preg- 
nan- 


cies Percent 


Before moving to Love Canal. 

After moving to wet area of Love 
Canal 

Relative risk.. 


Note: Chi square 35; probability that difference is due to 
chance is much less than 0.0005. 


A number of women have had multiple 
miscarriages; these women live in or very 
near the wet places. 

Within the last month, the Environ- 
mental Protection Agency halted the use 
of herbicide containing dioxin (TCDD) after 
8 Oregon women wrote that they had 13 
miscarriages among them. Two hundred tons 
of this banned herbicide are buried in Love 
Canal and the toxic contaminant dioxin has 
been found in the leachate migrating from 
the canal. 

The presence of birth defects is another 
sign of chemical toxicity in the very young. 
Again clustering occurs with more birth de- 
fects in those homes in wet areas as com- 
pared to homes in dry areas: This table (Table 
2) indicates the percentage of birth defects 
in the official study by the New York State 
Department of Health. All these have been 
verified by physician records. Twelve percent 
of children born in the wet areas had birth 
defects compared to 5% of children born 
in dry homes. My own survey includes more 
birth defects than the official study by the 
State of New York. My information indicates 
that 20% of children born in the wet areas 
have birth defects compared to about 7% 
of children in the dry areas. I am currently 
corresponding with the State over the dif- 
ferences, and I believe the true incidence 
will lie somewhere between the incidence I 
have and the incidence that the Health 
Department has. 

Some of the birth defects in this survey 
were minor or easily corrected by surgery, 
such as webbed toes, an extra toe or extra or 
unusually spaced teeth. Others, however, 
were much more serious including a deaf 
child, 5 children with mental retardation, 
6 with kidney abnormalities, and 3 with heart 
defects. 

Most people believe that the flow of chem- 
icals into the neighborhood has gotten 
worse in the recent past—perhaps because 
the drums containnig the taxic wastes are 
rusting through and perhaps because we 
have had 2 winters of abnormally heavy 
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precipitation. We therefore asked whether 
there has been a particularly noticeable 
increase in birth defects among the children 
born in the last 5 years to women living ın 
wet areas. From 1974-1978, 16 children were 
born in homes in wet areas: 9 of these chil- 
dren had birth defects (Table 3). This gives 
an incidence of over 50%, clearly an unac- 
ceptable health hazard. 


TABLE 2.—BIRTH DEFECTS IN CHILDREN BORN IN LOVE 
CANAL AREA 


Wet 
areas Percent 


Dry 
areas Percent 


Number of children born. … 
Number with birth defects 
(New York Health De- 

partment data). .....--- 
Number with birth defects 

renamed data) 
Relative risk (residents’ 


176 _. 


Note: Chi square 12; probability that difference is due to 
chance is less than 0.001, 


TABLE 3.—Birth defects in children born 
during last 5 years in wet areas 

Children born 

Number with birth defects_ 

Percentage 


CENTRAL NERVOUS SYSTEM TOXICITY 


In addition to causing birth defects, some 
of the toxic chemicals found in Love Canal 
are known central nervous system poisons. 
Lindane is found in the yards and in 75% of 
the sump pumps of homes in wet areas. Lin- 
dane causes hyperirritability and convul- 
sions. Three other central nervous system 
poisons have been measured in the air of 
these homes; tetrachloroethylene, chloro- 
form and trichloroethylene. 

Central nervous system poisons can pro- 
duce convulsions, loss of coordination, head- 
aches, insomnia, hyperirritability and psy- 
chological depression. There is strong evi- 
dence that symptoms of central nervous sys- 
tem poisoning are occurring in the popu- 
lation surrounding the Love Canal. This ta- 
ble (table 4) shows that almost 9% of adults 
living in wet areas have had a nervous break- 
down compared to 2.2% of adults living in 
dry areas in the southern section and 0.7 
percent of adults living in dry areas in the 
northern section. The risk of an adult in the 
wet area having a nervous breakdown is 7 
times the risk of all adults in dry areas. 


TABLE 4.—NERVOUS BREAKDOWNS 
a 


Nervous 
break- 
downs 


Adults Percent 


Living in wet areas 
Living in dry areas: 
South section 


8.7 


North section 
Relative risk wet areas to all 
dry areas 


Note: Chi square wet/dry south 8; probability that difference 
is due to chance is less. than 0.005. 


OTHER HEALTH EFFECTS 


Several chemicals in Love Canal are known 
to be toxic to the kidney and urinary sys- 
tem. This table (Table 5) shows that urinary 
disease occurs in 7 percent of persons living 
in homes in the wet areas as compared to 
2.5 percent for homes in dry areas. These 
represent a variety of disease including con- 
genital malformations of the urinary sys- 
tem, loss of kidney function later in life, 
injured ureters or urethras leading to in- 
continence and severe, frequent bladder in- 
fections. Persons living in wet areas are 2.8 
times as likely to have urinary disease as per- 
sons in dry areas. 
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TABLE 5.—URINARY DISEASE IN LOVE CANAL AREA 


With 


People disease Percent 


Living in wet areas_._._...-- 314 
Living in dry areas... 826 


Relative risk... ......----------- 


Note: Chi square 13; probability that difference is due to 
chance is less than 0.0005. 


Respiratory disease of all types are com- 
mon in the neighborhod. This table (Table 
6) indicates that persons living in wet areas 
are 3.8 times as likely to have asthma as 
persons living in dry areas. 


TABLE 6.—ASTHMA IN LOVE CANAL AREA 


With 
asthma 


People Percent 


Living in wet areas 
Living in dry areas.. 
Relative risk 


Note: Chi square 10; probability that difference is due to 
chance is less than 0.005. 


HEALTH HAZARDS FOR WHICH THERE IS 
PROBABLE EVIDENCE 


I would like to turn now to the health 
hazards that are probably present but for 
which the data are less certain. My data indi- 
cate that the frequency of suicides, con- 
yulsive disorders such as epilepsy and hyper- 
activity in children are elevated. However, 
I have less confidence in these data due to 
the small number of cases or due to prob- 
lems in diagnosis. 

For instance, over the past 10 years 6 sul- 
cides have occurred in the Love Canal area 
when 1.7 would be expected for a population 
this size. Five of these 6 could be related to 
living in a wet area and the 6th may possi- 
bly be related. The 6th suicide occurred in 
a person who had lived directly along the 
canal for most of her life but had moved 
elsewhere in the neighborhood about a year 
before committing suicide. 

I also think it possible that chemicals in 
the Love Canal neighborhood may be caus- 
ing convulsive disorders such as epilepsy. 
Twelve persons with a convulsive disorder 
live in the neighborhood. These are more 
likely to live in wet areas (chi square 3, 
probability that this difference is due to 
chance is less than 0.1). Of persons living in 
wet areas 1.9% have epilepsy compared to 
0.7% of persons living in dry areas, a rela- 
tive risk of 2.7. 


HEALTH EFFECTS FOR WHICH THERE IS 
SUGGESTIVE EVIDENCE 


In addition to these health effects, there 
are other health problems in the neighbor- 
hood that it has not been possible to evalu- 
ate statistically. These require further study. 
One is a very high frequency of skin disease. 
Second is a strong suggestion that the chem- 
icals these people are exposed to may be in- 
terfering with their body’s immune response. 
Third, there seems to be a definite impair- 
ment of the blood clotting system in these 
people. Fourth, chemicals may be interfering 
with bone metabolism. Fifth, several car- 
cinogens are in Love Canal and I suspect 
that cancer is elevated in the area. Sixth, I 
believe that heart disease may be elevated in 
the area. 


HEALTH STUDIES OF EVACUEES 


Epidemiological studies can never prove 
cause and effect; these studies only show 
an association of disease with geographical 
location. To obtain further information on 
whether these diseases are related to chemi- 
cals from Love Canal, we conducted a health 


survey on the people evacuated from rings 
1 and 2 4 and 6 months earlier. I did not 
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know what to expect since studies of peo- 
ple who have lived through disasters show 
an increased incidence of disease in the years 
following the disaster as a result of the stress. 
In addition, many toxic organic chemicals 
are stored in the body fat and tend to re- 
main in the body for long periods of time. 

As a result of these 2 factors, I did not 
expect much improvement in health after 
such a short time. One hundred and 1 fami- 
lies were surveyed. I was surprised to find 
that 67 reported a major improvement in 
health since moving (Table 7). 


Tastre 7.—Health status of 101 evacuated 
families 
Number of 
families 
reporting 
Improved health 
No change 
Poorer health 


Of the 9 families who reported that fre- 
quent ear infections was a major problem 
while living on the canal, all 9 reported a 
major improvement in this problem. Of the 
50 families who reported that colds, pneu- 
monia, bronchitis and sinus infections were 
a major problem while living on the canal, 
49 reported an improvement. Of 12 asthmat- 
ics, 11 reported an improvement; some of 
these have not had a single attack since 
moving. Of the 17 families who reported 
skin rashes as a problem, 14 have experi- 
enced improvement since moving. Of the 12 
families who reported that severe depression 
or a nervous condition were health prob- 
lems, 11 have reported major improvements. 
Of the 39 families that reported migraine or 
frequent headaches were a problem, 38 have 
reported a major improvement. 


TABLE 8.—HEALTH STATUS OF EVACUATED FAMILIES 


of Families responding 


ealth 


Health problem 


Im pet 


No change 


Ear infections 

Upper respiratory infections 
Asthma. 

Skin rashes.. 

Depression. . 

Headaches 


I believe that even this limited survey 
of people who have been evacuated indi- 
cates a major improvement in the health 
problems can be achieved by evacuation de- 
spite the stress of loss of home and com- 
munity. 


In contrast, the people who have been 
left behind, particularly those who live in 
wet areas, are still facing a serious health 
hazard which they are powerless to correct 
without governmental action. 


RECOMMENDATION 


Based on these studies, I have made sev- 
eral recommendations: 

(1) The 140 families living in wet areas 
in the section studied be evacuated im- 
mediately. 

(2) All women of childbearing age who 
wish to have more children should be evac- 
uated. They should be advised to wait 6 
months to a year before getting pregnant 
to allow chemicals to be excreted from the 
body. 

(3) Sick people who live in dry areas 
should be evacuated if they wish to move. 
There are some homes in dry areas with very 
high levels of chemical readings in their 
basement air and there are families in dry 
areas ill with multiple diseases. We do not 
know enough about what is occurring under- 
ground. Toxic wastes have migrated into the 
storm sewer system and these storm sewers 
back up and saturate yard with toxic chemi- 
cals. 

(4) Detailed studies must be initiated on 


8121 


the west side of the canal where I have not 
done any health studies. A major swale runs 
through a housing development known as 
Griffin Manor. It touches 15 apartments. In 
fact, the entire Griffin Manor area was once 
low and swampy. It is possible that the area 
has been heavily contaminated. If it is, more 
families would have to be evacuated. 

(5) The remedial construction work was 
planned before the importance of the stream 
beds was understood. It is important to 
modify the plan. Otherwise it may be that 
the construction of drainage ditch parallel 
to the canal will simply lead to an Increased 
flow of toxic waste down the stream beds. 

(6) The stream beds may be so contam- 
inated that they will have to be dug out, 
contaminated soil on either side removed, 
and drainage tiles be placed in each one. 
However, it may be necessary to abandon 
the entire neighborhood. 

(7) Love Canal is as much a disaster as 
any hurricane, earthquake, or flood. The 
Federal government has accepted the re- 
sponsibility of aiding areas hit by natural 
disasters, In 1977 our area in Western New 
York suffered a blizzard. Millions of dollars 
in aid were provided in response to the fi- 
nancial loss and inconvenience involved. 
Now we have & disaster that involves not 
only financial loss but also terrible health 
effects from a catastrophe that was totally 
beyond the control of the victims. They are 
trapped in a more serious and long-lasting 
way than any of us were by the blizzard. 
Their chemicals won't melt away in spring- 
time. One of the neighborhood residents has 
expressed it very simply. He said, “I’ve been 
through a fire, I've been through a flood. 
and this is far worse”. 


SICK HOSPITALS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. PAUL. Mr. Speaker, the adminis- 
tration’s attempt to control hospital costs 
can only harm patients and hospitals, 
since it takes no cognizance of the fact 
that inflation is caused only by the Fed- 
eral Government. 

Recently, I testified before the Health 
Subcommittee of the Committee on Ways 
and Means, and I would like to take this 
opportunity to insert my testimony into 
the Recorp, along with an excellent 
article on the same subject from the edi- 
torial page of the Wall Street Journal: 
TESTIMONY BEFORE THE HEALTH SUBCOMMIT- 

TEE, COMMITTEE ON WAYS AND MEANS, 

MARCH 29, 1979 

Mr. Chairman: Thank you for giving me 
the opportunity to testify on the Hospital 
Cost Containment Act of 1979. As Repre- 
sentative of the 22nd District of Texas, as a 
physician, and as a former hospital board 
member, I have a special interest in this 
legislation. 

With some loopholes, the bill would require 
most hospitals in the private sector (except 
HMO hospitals, which could raise prices all 
they wanted) to hold increases in costs to a 
figure set by the Secretary of Health, Educa- 
tion, and Welfare. For 1979, that figure would 
be up to 10.4 percent. The Administration 
calls this a voluntary limit, but it’s voluntary 
only in the sense that the COWPS guidelines 
are voluntary—in other words, not voluntary 
at all. If that threshold were passed, man- 
datory controls would be triggered at a level 
of 9.7 percent. 

When government pays for a service or 
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product, it invariably supplies it at no or be- 
low-market cost. This always increases de- 
mand and creates shortages. With shortages, 
especially government shortages, the next 
step is always strict allocation and rationing, 
combined with efforts to keep costs down. 
High costs are inevitable, however, due to 
waste, fraud, inefficiency, and increased 
demand. 

Hospital costs have risen at an alarming 
pace, although not as fast as coffee, taxes, 
or first-class mail, and there are five reasons 
for it: 

(1) Inflation. Inflation, an increase in the 
supply of money and credit, is a direct result 
of deliberate government policy. A well- 
known characteristic of inflation is that some 
areas of the economy suffer from a greater 
upward movement of prices than others. Hos- 
pitals are not responsible for it, and can do 
nothing about it. 

(2) Costly government regulations. The 
Community Hospital in Freeport, Texas, tells 
me that complying with Medicare and Medic- 
aid regulations alone have required it to hire 
33 additional employees, at a cost of $400,000, 
This is for a small hospital of only 127 beds. 
The famous New York hospital association 
study shows that 25 percent of costs in that 
state are a direct result of regulations. 

(3) Medicare and Medicaid. Between 1946 
and 1966, the cost of an average stay in a 
hospital increased 7.4 percent a year. Since 
1966, the increase has been 12.6 percent. The 
reason: in 1966, demand for medical services 
was vastly increased by Act of Congress, with 
Medicare and Medicaid, and prices naturally 
zoomed. 

(4) A better quality of care. Organ trans- 
plants, fetal monitoring, intensive care units, 
cardiac care units, neonatal ICUs, CAT scan- 
ners, cardiac pacemakers, open-heart sur- 
gery—all are expensive. 

(5) Increased costs. The cost of malprac- 
tice insurance, energy, and wages (we keep 
raising the minimum wage) have all 
increased during the last several years, and 
hospitals cannot contro] the increases. 

President Carter has deregulated the air- 
lines, with lower prices and more competi- 
tion as the result. He proposes to do the same 
to railroads and trucking, and I strongly 
support these initiatives. 

He would be wrong to take the opposite 
tack with hospitals. 

We should take the President at his anti- 
regulatory word and defeat this bill, for 
nine reasons: 

(1) It would increase the burden of regu- 
lation on hospitals, and therefore increase 
costs. 

(2) It would build another bureaucracy in 
HEW, and therefore increase Federal spend- 
ing and the taxes or inflation necessary to 
pay for it. 

(3) It would reward the spendthrift and 
penalize the thrifty. The average hospital 
stay in Massachusetts costs approximately 
$2,800; in Texas the bill is $1,400. After five 
years, hospitals in Senator Kennedy’s home- 
state would have $2040 more per admission 
than hospitals in Texas, as a result of the 
bill. A fixed percentage increase helps those 
who are obese; it hurts the lean. It could be 
called the Snowbelt’s Revenge. 

(4) It wouldn't work. State cost control 
commissions in Massachusetts and other 
states are held up as examples by HEW. The 
rate per dav has been held down by flat, but 
other hospital costs have more than made 
up the difference. The states with hospital 
cost commissions, points out the Council of 
Medical Staffs, have some of the highest 
rises in total hospital costs In the nation in 
the years since regulation was imposed. Gov- 
ernment regulation raises prices. 

(5) It guarantees a price increase of what- 
ever the HEW secretary sets as a maximum, 
as the COWPS guidelines do in a similar 
manner. Some efficient hospitals in Utah or 
Wyoming might not need that much. 
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(6) It would destroy the Voluntary Effort. 
This initiative has been a signal success. In 
the face of Federal inflation and regulation, 
hospitals have cut the rate of increase in 
hospital costs by 2.8 percent from 1977 to 
1978, beating the industry’s goal by 40 per- 
cent. The dollar savings has been $1.48 
billion. 

(7) It would slow the pace of medical 
innovation. As the Washington Post has 
pointed out, “it would be ... desirable to 
make clear to the citizenry that costs are 
controlled through a process of elimination.” 
This bill would cause the cutting of muscle 
as well as fat. 

(8) It would ration care. Hospitals would 
not only be forced to put off needed main- 
tenance and the replacement of obsolescent 
equipment, they would also have to delay 
the implementation of new and needed serv- 
ices, penalize patients needing long stays, 
and cut down on elective surgery. 

(9) It would give authority to HEW that 
bureaucrats must not have. Only one high 
HEW officials has suggested euthanasia as a 
means of cutting costs, and he is no longer 
with the department. But our Constitution 
does not give HEW power to decide what 
medical care the people of this nation should 
have. There are trade-offs in any economic 
transaction, in medicine or elsewhere, but in 
the free market, these decisions are made by 
buyers and sellers, not by bureaucrats. 

Price controls are not anti-inflationary, 
since rising prices are not inflation, but 
rather the result of it. In fact, controls can 
actually raise costs by interfering with the 
pricing adjustments that a free economy 
raise costs by interfering with the pricing 
adjustments that a free economy must make. 

Price controls—even on an isolated indus- 
try—are always disruptive. 

Controls on energy and rents have demon- 
strated how much harm they do, and how 
they create shortages. 

History is filled with examples of controls 
and their failures. There are no successes. 
The only result, as Wilhelm Roepke has 
pointed out, is “repressed inflation”: appar- 
ent price stability for awhile, with eventual 
shortages, rationing, waiting lines, and black 
markets. The same can happen with medical 
care. 

The price mechanism, whether for a prod- 
uct or a service, is the steering device for 
fair allocation. We cannot preserve a system 
by destroying its vital nerve. 

Controls on prices misdirect production. 
Capital investment by hospitals will be dis- 
torted or halted by controls. 

Marginal hospitals could well be wiped out, 
since they have fewer resources and less re- 
silience. Often, these will be ghetto hospi- 
tals serving minority people, and rural hos- 
pitals. Patients will have to travel farther to 
already overburdened county and state hos- 
pitals. 

Through subsidies to medical education, 
the building of hospitals, and the expansion 
of hospital services, the Federal government 
has caused many of the problems it now 
proposes to cure with more intervention. The 
answer is fewer subsidies, less regulation, 
and no controls. 

From 1967 to 1977, hospital charges did rise 
194%. But postal rates rose 226%, the Fed- 
eral budget increased 400%, and the cost of 
operating Congress zoomed 422%. 

We do need cost containment, but not on 
the victims of inflation—our hospitals, but 
on the villain—the U.S. government. 


[From the Wail Street Journal, Apr. 3, 1979] 
Stck HOSPITALS 

As the 1980 elections approach, it would 
be hard to find a better reflection of broader 
American political tensions than the issue of 
rising hospital costs. 

Their sharp increases have fueled the de- 
mand for national health insurance, which 
in turn has been at the center of the private 
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sector-public sector struggle throughout the 
postwar era. But just when the U.S. is ask- 
ing itself how much further it wants gov- 
ernment health insurance to go, Britain is 
asking itself if it has gone too far, having 
damaged both health care quality and fiscal 
stability. 

Jimmy Carter, faced with Teddy Kennedy’s 
challenge, is trying to finesse the issue. He 
Proposes a 9.7%-a-year “cap” on hospital 
cost increases. He says capping payments will 
somehow raise more money to help pay for 
a $10 billion to $15 billion expansion of 
government insurance coverage in 1983. 

All of which, it seems to us, raises some 
core issues about the American economy and 
policy. 

The United States Is already well advanced 
towards a system of “free” hospital care, 
meaning that over 90% of costs have been 
socialized through public and private insur- 
ance schemes. Without doubt, this has low- 
ered cost restraints. Costs also have been 
pushed up by general inflation, the preda- 
tion of malpractice lawyers and federal Hill- 
Burton Act policies that have encouraged 
overexpansion. 

But the thing that is least understood, 
and yet has the most bearing on the present 
political debate is the fact that government 
“cost containment” efforts themselves have 
contributed to rising costs. They have dam- 
aged the financial structure of hospitals and 
saddied the public with wasteful bureauc- 
racy. For Mr. Carter to say that he will buy 
more health care with further “cost con- 
tainment” is a little like proposing to make 
cheese go further by giving more to the mice. 

The most perverse form of containment 
has been the limitations applied since 1975, 
under the 1972 Social Security amendments, 
to Medicare and Medicaid reimbursements 
to hospitals. As administered by HEW, these 
limits hold reimbursements at, and some- 
times below, the direct costs of services. If 
the hospital Is to generate any surpluses, 
they have to come from somewhere else. 
Since Blue Cross reimbursements are also 
limited, that means that hospitals must try 
to get what surpluses they can from charges 
to commercial insurers and private patients, 
which has sharply raised charges to such 
payers. 

The annual analysis of hospital costs made 
by accountants Touche Ross & Co. shows 
hospitals making ever larger allowances for 
reimbursement shortfalls. And as their 
charges to private patients rise, they are in- 
curring higher bad debt losses. The com- 
bination of allowances and bad debts rose to 
18.6 percent of total patient revenues in the 
1977 Touche Ross survey, up from 17.9 per- 
cent in 1976. 

Well-endowed hospitals, such as New York's 
Columbia Presbyterian, have dipped into en- 
dowment funds to meet shortfalls, but this 
is hardly an attractive solution. It erodes 
funds intended to support advances of med- 
ical technology. 

Other hospitals have worse troubles. Rich- 
ard J. Oszustowicz, a health care adminis- 
tration professor at the University of Minne- 
sota, says many are resorting to borrowing 
to meet working capital needs (a syndrome 
reminiscent of the one that put New York 
City in the soup). The Touche Ross survey 
shows that interest costs climbed fastest, at 
18 percent, of any single hospital cost in 1977. 

The Touche Ross analyst, Robert F. Rosen- 
stiel of Los Angeles, finds the outlook bleak 
on the basis of his look at the 135 representa- 
tive hospitals covered by the 1977 survey. 
“With the present rate of inflation,” he 
writes, “income from operations can hardly 
bé expected to provide sufficient funds either 
for the replacement of equipment and facili- 
ties or for expansion. In fact, even routine 
maintenance has been deferred in significant 
amounts.” 

HEW’s answer to all this would be that 
the whole purpose of the controls is to force 
hospitals to reduce “waste.” But a careful 
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look at hospital cost sheets reveals that the 
primary source of waste is not maladminis- 
tration or technological “frills” or “over- 
utilization” of hospitals by patients and 
physicians. It is a massive overlay of federal, 
state and local regulation that makes hos- 
pitals one of the nation’s most regulation- 
burdened industries. 

In New York State, with a particularly 
manic set of state regulators, a recently re- 
leased survey based on 1976 results, found 
hospitals ruled by no fewer than 164 regu- 
latory agencies, including 40 at the federal 
level. The costs inflicted by these agencies 
amounted to 25 percent of total hospital 
budgets, or a statewide average of $38.86 
per patient day. The Hospital Association of 
New York State, which did the survey, says 
the costs have risen further since 1976. New 
York State now has price controls similar to 
those of Connecticut, Maryland and a few 
other states, for example. HEW, according to 
the American Hospital Association, promul- 
gates from 650 to 750 new or revised regula- 
tions affecting hospitals each year. 

Some hospital regulation is of the type that 
afflicts all industry, OSHA rules and mini- 
mum wage legislation, for example. But ever 
since the big surge of Medicare and Medicaid 
demand pushed hospital charges up in the 
late 1960s, hospitals have been subjected to a 
whole series of “cost containment” laws, all 
of which have generated substantial costs to 
hospitals and taxpayers with, at best, dubious 
results. Federal and state governments have 
applied these measures to try to hold down 
soaring Medicare and Medicaid costs. 

There has been “certificate of need” regula- 
tion, along public utility lines, to try to make 
hospitals prove they need a new piece of 
equipment before acquiring it. Health Plan- 
ning Agencies try to analyze the need for hos- 
pitals themselves, often creating rather than 
reducing planning confusion. Perhaps the 
biggest failure has been Professional Stand- 
ards Review Organizations, set up under a 
seven-year-old federal law. The PSROs, ex- 
pensively staffed with doctors and served 
with hospital paperwork, are supposed to sec- 
ond-guess decisions by other doctors on mat- 
ters that affect hospital costs, such as 
whether to operate on a heart patient. Even 
HEW has admitted that the PSROs have 
failed to save money, but they're still around. 

The reasons why regulatory failures are 
not scrapped are instructive. The political 
thrust for such efforts derives from a knowl- 
edge by their advocates that health care can- 
not be fully nationalized in this country 
until some way is discovered to control 
health care costs. The experience with direct 
government operation of VA and public 
health hospitals has shown that to be the 
route to gross inefficiency. And it is difficult 
to destroy the decisionmaking powers of doc- 
tors short of conscripting them. 

But despite such failures, it still is argued 
by Senator Kennedy and HEW bureaucrats 
that government control of health care must 
be extended. They insist that when the gov- 
ernment finally obtains full control of hos- 
pitalization insurance, it will finally be able 
to hold down costs. They are not deterred by 
the failure of national health systems else- 
where to control costs and maintain quality. 
In Britain, private health care is returning to 
vogue for this reason. 

Mr. Carter is trying to deal with these con- 
flicts and pressures with his proposed “cap.” 
But as the above analysis suggests, it is un- 
likely that the cap can generate anything but 
added regulatory costs. Moreover, it will be 
patently unfair, penalizing the nation’s best 
hospitals—the ones that have been the most 
efficiently managed, that provide teaching 
services and that offer the most advanced 
technological services. Working capital prob- 
lems will be further aggravated, bringing 


about financial collapse for some hospitals. 
Medical advancement will slow. Patients will 
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not get more for less, as the administration 
implies. They will get less for more. 

We can think of few areas where the effect 
of federal intervention has been more coun- 
ter-productive. And yet the surest way for its 
advocates to succeed is through destruction 
of the present system, which is well under- 
way. The hospital cost issue is a reflection of 
& larger problem that we have not yet begun 
to solve.@ 


CONGRESS SHOULD END THE 
INFLATION TAX 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. RUDD. Mr. Speaker, I believe that 
it is imperative that the Congress ad- 
dress the rampaging inflation which is 
causing such economic havoc for our 
citizens. 

There are a number of ways in which 
the Congress can constructively work to 
eliminate inflation and the disastrous 
effect which it has on the American 
taxpayer. 

In my view, it is of paramount im- 
portance that the Federal budget be 
balanced. I am a cosponsor of a number 
of proposals which would establish an 
amendment to the Constitution to re- 
quire a balanced Federal budget. 

Additionally, I believe that the free- 
spending mentality of the Congress must 
be ended. Our Nation simply cannot 
afford the extravagant spending pro- 
grams which have been implemented in 
recent years, and which have done little 


to solve the problems for which they 
were initially created. 
THE INFLATION TAX 


At a time when all U.S. taxpayers are 
approaching the April 16 deadline for 
filing Federal income tax returns, and 
feeling once again the heavy burden of 
Federal taxation, I think it appropriate 
to call attention to the vitally needed 
reform of tax indexing. No aspect of 
inflation has been so cruel or unjust for 
working Americans and those with in- 
vestments as that which pushes tax- 
payers into higher and higher tax 
brackets, thus extracting higher income 
taxes as a consequence of inflation. 

Yet real buying power of these higher 
salaries is not increased. Net income does 
not even remain stable. Tragically, in- 
flation causes a net decrease in the buy- 
ing power for countless millions of hard- 
working American families, despite 
deceptive wage increases. 

Mr. Speaker, I have heard from many 
Arizonans who are justifiably concerned 
over this situation. The complaints are 
exemplified by such statements as: 

I cannot figure where my money is going. 
I'm making more than ever, but it doesn’t 


seem to go as far as it used to when I made 
less. 


LESS BUYING POWER 
It does not take long to assess why 
their tax dollars are not going as far as 
they used to. In actuality, they are not. 
A family of four with a taxable income 


of $10,000 owed $450 in Federal income 
taxes last year. Inflation rose 9 percent 


8123 


again during 1979, and our typical fam- 
ily should be fortunate enough to receive 
a raise of 9 percent—for a total salary of 
$10,900—during 1979, they should be as 
well off as last year. Right? Wrong. 

Assuming that the 1979 tax brackets 
are the same as 1978, the worker will 
owe $618 in 1979 Federal income taxes, 
an additional $168 over the previous year 
before the cost-of-living pay increase. 

It must be remembered that the $900 
salary increase will not be a net increase. 
Rather, it will only cover the cost of in- 
flation. In relative terms, the taxpayer 
has the same level of spendable income 
before taxes. 

Yet inflation will push him into a 
higher tax bracket, and he will owe an 
additional $168 to the Federal Govern- 
ment. In essence, he is $168 worse off 
than he was the year before. Of course, 
workers who do not receive salary in- 
creases are also in bad shape, since their 
real incomes also declined due to infla- 
tion, even though their taxes are the 
same. 


The higher the salary levels, the 
harder this inflation tax hits. A couple 
with two children earning $20,000, for 
instance, owed $2,536 in 1978 taxes, but 
will owe $2,986 on a 1979 income of $21,- 
800—assuming they receive a 9 percent 
salary increase. Thus, they will be $450 
worse off next year, and so on up and 
down the tax tables. The inflation tax 
hits every American wage earner and 
his family. 


ONLY THE TAX MAN BENEFITS 


I have often heard the adage that only 
the tax man benefits from inflation. 
These figures surely confirm that. As in- 
fiated incomes bring in more and more 
tax revenues, American workers are left 
with less and less spendable income. 

This situation is an outrage which the 
Congress can and must correct. There is 
no sound reason why our citizens should 
be penalized by the inflation tax. Indeed, 
this situation is the more deplorable 
since it has been caused by the irrespon- 
sible spending policies of the Federal 
Government. Yet the current situation 
“rewards” the Federal Government 
through higher tax revenues. The failure 
by Congress to correct this situation will 
continue to result in de facto tax in- 
creases for every working American. 

ARIZONA'S EXPERIENCE 


I am pleased to report, Mr. Speaker, 
that Arizona has pioneered the way with 
a tax indexing program in which certain 
categories have been raised simultane- 
ously with the rate of inflation. To in- 
sure that the tax assessment is not in- 
creased solely by inflation. I can report 
that it has been extremely well received 
by the people of Arizona, who recognize 
and appreciate the fairness of the in- 
dexing system. 

The Arizona method is similar to 
that proposed at the national level. We 
in Arizona have indexed the standard 
deductions, personal exemptions, the tax 
credit for taxpayers over 65, the renters’ 
credit, and the credit for dependents. 

The indexing rate is determined by the 
rate of inflation in the State of Arizona 
as calculated using the Metropolitan 
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Phoenix Consumer Price Index devel- 
oped by the Bureau of Business and 
Economic Research at Arizona State 
University. 

For example, the standard deductions 
were raised by 10.1 percent, the Phoenix 
inflation rate, such that the $500 single/ 
$1,000 married deductions were raised to 
$551 and $1,101 respectively. The other 
categories cited above were also raised 
10.1 percent. 

TAX EQUALIZATION ACT 

Over 100 of my colleagues and I have 
joined in cosponsoring a national index- 
ing plan called the Tax Equalization Act 
of 1979, introduced by the Honorable 
BILL GRADISON of Ohio. 

This legislation would neutralize the 
effects of infiation on our tax system by 
automatically indexing personal tax 
brackets, personal exemptions, and the 
zero bracket amounts—formerly the 
standard deduction to the rate of infia- 
tion. 

Thus, if inflation during 1979 is 9 per- 
cent, all of those figures would be auto- 
matically adjusted up 9 percent in cal- 
culating 1979 income taxes. 

In my earlier example, the taxpayers 
who earned $10,000 in 1978 owed $450 in 
taxes. In 1979, he would owe the same 
$450 on $10,900 of income. His real in- 
come would remain stable under this 
indexing formula. The inflation tax 
would be eliminated. 

While indexing will not insulate tax- 
payers from the effects of inflation, it 
will prevent the income tax system from 
making the situation worse. 

I urge my colleagues to support the 
indexing concept. Congress should act 
to end the inflation tax and to restore the 
buying power of the hard-pressed Amer- 
ican wage earner. The American people 
deserve no less.@ 


NORTHWESTERN STEEL & WIRE CO. 
CELEBRATES 100TH ANNIVERSARY 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. RAILSBACK. Mr. Speaker, 1979 
marks the 100th anniversary of North- 
western Steel & Wire Co. of Sterling, Ill. 
Knowing the importance of this enter- 
prise to the economic and social life of 
the community, I would like to take this 
opportunity to salute the Dillon family 
for their extensive role in the develop- 
ment of the company and the company’s 
many employees for their years of team- 
work and service. 


I would particularly like to commend 
to my colleagues a portion of an article 
which appeared in the Daily Gazette. 
This article recounts much of the his- 
tory of the Dillon family and Northwest- 
ern Steel & Wire Co., as told by Gun- 
nar Benson, a local educator and long- 
time historian. These words tell the story 
far better than mine, and I would like 
to submit them for the Recorp at this 
time: 
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STERLING-ROCK FALLS HISTORICAL SOCIETY 
Honors NSW 100TH ANNIVERSARY 


(By Ron Parsons) 


Benson told the audience the history of 
NSW has been filled with “good times and 
bad times, successes and failures, victories 
and defeats, but always with the determina- 
tion and courage to move ahead, led by the 
Dillon family, which becomes almost syn- 
onymous with Northwestern.” 


Referring to the early history of the Dil- 
lon family into the steelmaking business, 
Benson said it was no accident that North- 
western came to this community, first to 
Rock Falls, and later to Sterling, and they 
have continued in the twin cities for 100 
years. He explained the Dillon family arrived 
in America from Northern Ireland in 1740 
and they settled in Bucks County, Pa. and 
for several generations were landowners and 
successful farmers. 

Benson said Moses Dillon, a grandson of 
the immigrants, born in 1748, was the first 
member of the Dillon family to become in- 
volved in the steel industry, when In 1790, 
he bought half interest in an iron furnace 
at Uniontown, in Fayette County, Pa. 

According to Benson, in 1805 Moses Dillon 
moved his family to the Falls at Licking, 
Pa., and it was here he erected an iron fur- 
nace and foundry. The firm was known as 
“Dillon and Son" and Dillon was recognized 
as a leader in the steel industry in Ohio. 
Among his five children was Washington M. 
Dillon, the father of Paul Dillon, current 
chairman of the board at NSW. 

Benson sald the Dillon family moved to 
Dixon in 1856, attracted to the area by the 
excellent business possibilities. Washington 
M. Dillon and his stepbrother, William C. 
Robinson, moved to Sterling and operated a 
hardware store unto the 1870’s when the 
development of barbed wire claimed the at- 
tention of many enterprising persons. 

According to Benson, Dillon and Robinson 
decided to enter a partnership and on Feb. 28, 
1879, filed papers of incorporation with the 
State of Illinois for the purpose of manu- 
facturing barbed wire. On March 20, 1879, the 
certificate of incorporation was signed and 
the new business was launched in room one 
of the old Industrial Building in Rock Falls. 

Benson said this was the beginning of the 
current-day Northwestern Steel and Wire 
Company. The NSW company started with 
10 employees turning out spools of barbed 
wire on three machines which were manually 
operated. 

P. W. DILLON 


Benson said in 1903, an important change 
took place when Paul W. Dillon, son of Wash- 
ington Dillon, was promoted to the post of 
superintendent of the company. “It was a 
move which launched a fabulous career of 
leadership which has continued for more 
than three-quarters of a century,” he added. 

P. W. Dillon showed an early interest in the 
mill according to Benson and “this love for 
loyalty to the mill has only grown greater 
through the years. It has often been said,... 
PW is the mill.” 

Benson said the company expanded its 
operation in 1912 with the purchase of the 
Griswold company on the Sterling company 
of the river for the sum of $65,000 without 
the water power. It was shortly thereafter, 
the company geared to more production of 
barbed wire to serve the needs of the U.S. 
along with England and France, in the World 
War II pre-war period. 

According to Benson, PW Dillon was ab- 


sent from Northwestern for a period of mili- 
tary service during World War I. After the 


war, he returned to NSW and in 1919 was 
re-elected a director and secretary of the 
company. 

Benson said at the death of Washington 
Dillon in 1920, after more than 40 years as 
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ahead of the company, Paul W. Dillon was 
elected president and treasurer in 1921. 
In the company’s history, according to 
Benson, one subsidiary was acquired and 
that was the Parrish Alford Fence and Ma- 
chine Company which was moved to Rock 
Falls later. With the acquisition, another 
Dillon was to enter the business, W. Martin 
Dillon, a son of PW, who managed the com- 
pany at the time. The company continues 
today under the name of Plant 4 of the NSW. 
PROBLEM TIMES 


Benson said the success story of NSW was 
not without its problem times which in- 
cluded two majors fires, flood damage and 
labor problems. 

According to Benson, each major disaster 
was an opportunity for the company to not 
re-bulld immediately, but to expand as well. 
During the two fires and one major flood, em- 
ployees pitched in to help and there was no 
work stoppage at the mill. 

Benson said in May in 1937, the NW signed 
agreements labor agreements recognizing the 
United Steelworkers of America Local 36 and 
the Parrish Alford branch Local 3720. Earlier 
the local group had applied for a charter 
and became the first local to be chartered 
and is known today as the “Pioneer Local” 
of the United Steel Workers of America. 

According to Benson, through the years a 
mutual respect has been fostered between 
the union and management and this was 
exemplified in December, 1971, when the 
union presented P. W. Dillon with an honor- 
ary membership in the union. Benson added, 
“he (P. W. Dillon) is the only steel executive 
ever to be so honored.” 


STEEL MILL 


Benson said one of the major problems of 
the mill was in becoming independent of 
its competition in securing the raw materials 
used in production. After some research, P.W. 
Dillon decided on a project which included 
the use of the electric furnace to make steel, 
this due to recent laws in force under the 
National Industrial Recovery Act known as 
the NRA. 

According to Benson, the steel mill was 
built during 1935 and 1936 and the first steel 
from the electric furnace operation was 
poured in 1936. And, it was in 1938 the com- 
pany changed its name from the Northwest- 
ern Barb Wire Company to its current name, 
the Northwestern Steel and Wire Company. 

According to Benson, in the early 1950's 
the company embarked on another major ex- 
pansion, the building of a new plant west 
of the original facility to house two new 
150-ton electric furnaces, a new 46-blooming 
mill and 12-inch merchant bar mill. He said 
& complete 24-inch structural steel mill was 
added in 1957 and a 250-ton furnace be- 
came operational in 1968. 

Benson said in 1971, the first heat of steel 
was tapped from Northwestern’s furnace 
number seven, a 400-ton electric unit which 
is the largest of its kind in the world today. 
Later a second 400-ton was added and re- 
cently the company announced plans to 
convert the present 250-ton unit to a 400-ton 
capacity furnace. 

“It’s doubtful that Washington Dillon 
could have envisioned what this little barbed 
wire factory would grow to become,” Benson 
said and added, today it’s a huge steelmaking 
complex covering over 600 acres along the 
Rock River and in addition to being the 
largest employer in the community, has an 
annual payroll in excess of $96,000,000 during 
the 1978 fiscal year. 

FOURTH GENERATION 

Benson said a fourth generation of the Dil- 
lon family, Peter W. Dillon, entered the 
management in 1971 when he was elected a 
director and he currently serves as vice 
president in charge of purchasing. 
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In concluding remarks Benson said, ‘‘build- 
ings and equipment do not alone make a 
company successful . . . people do. And from 
the original 10 employees to the present 
work force, Northwestern’s people have 
helped the company reach the ripe old age 
of one-hundred. And it reflects the faith that 
these employees have had in the ownership 
and management of the company by the Dil- 
lon family."@ 


EXECUTION OF FORMER PAKISTANI 
PRIME MINISTER ALI BHUTTO 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. DUNCAN of Oregon. Mr. Speaker, 
last week former Pakistani Prime Minis- 
ter Ali Bhutto was executed. I had 
planned to participate in a meeting in 
London to marshal world public opinion 
against the execution. The following is 
my statement after the fact of Mr. 
Bhutto's death. 
STATEMENT OF RoBERT B. DUNCAN FOLLOWING 
(EXECUTION OF PAKISTAN’S FORMER PRIME 
MINISTER ZULFIQAR ALI BHUTTO 


The untimely and unfortunate action by 
the Pakistani government in carrying out the 
sentence of execution against the former 
Prime Minister of Pakistan, Zulfiqar All 
Bhutto, makes futile my proposed trip to 
London. At the request of one of his sons a 
further effort was to have been made to mar- 
shal world public opinion on behalf of clem- 
acy for Mr. Bhutto. 

The hope, I suppose, was slim. Similar ef- 
forts by President Carter, Soviet President 
Leonid Brezhnev, the Prime Minister of 
China, Pope John Paul II, and many others 
around the globe having proved ineffective. 
One must do what one can however to ad- 
vance one’s beliefs. My opposition to capital 
punishment borne of long, agonizing hours 
waiting for jury verdicts, stimulated my en- 
try into public life and produced the first 
effort to repeal capital punishment in Oregon 
in over a quarter of a century. It failed nar- 
rowly, but paved the way for repeal a year or 
two later. I continue to be convinced that 
it is wrong, that it is Ineffective, that it falls 
unevenly and unfairly on the poor and the 
friendless, and that the possibility of error, 
in the best judicial system in the world, is 
too great for us to run the risk. I am not a 
sentimentalist and would take a life to save 
an innocent life were I convinced of its 
necessity. 

The execution of Mr. Bhutto is a strange 
mixture of the conventional criminal juris- 
prudence and the violence that accompa- 
nies changes in government in countries 
around the world not heirs to the western, 
and particularly the Anglo-Saxon, concepts 
of justice. Indeed, a not dissimilar execution 
looms in South Africa, in which ordinary 
criminal jurisprudence is colored with strong 
political overtones. I have no doubt that to- 
morrow’s papers will carry many other sim- 
ilar news items from many other places 
around the world. Those who practice such 
tactics have doubtless learned well the les- 
sons Machiavello taught to “The Prince.” I 
suppose the Nurenberg trials added a certain 
aura to respectability to such acts. I hope 
that that precedent does not return some 
day to haunt us, though I fear it may. 

I suppose that an American today ought 
not to be lecturing another country on this 
issue, with an execution this weekend pend- 
ing in our own country, and a strong move- 
ment back towards capital punishment re- 
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placing the opposite trend so well advanced 
before some well-meaning soul decided—ter- 
ribly incorrectly—that capital punishment 
could be outlawed on a constitutionAl basis 
in one fell decision of the Supreme Court, 
That well-meaning person picked the wrong 
time in our court's history to make that 
decision. 

I am told that the meeting in London will 
proceed. I am sorry that other imperatives 
prevent my attendance after the fact, though 
they would not have done so were there still 
hope. I trust and believe that ultimately such 
meetings will gather weight and that once 
again man will resume our upward path from 
the caves.@ 


ee 


H.R. 3476, EMERGENCY NUCLEAR 
POWERPLANT COMMUNICATIONS 
AND OPERATIONS ACT 


HON. ALLEN E. ERTEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ERTEL. Mr. Speaker, a week ago 
today, during the Nation's most serious 
nuclear power emergency, Three Mile 
Island was virtually cut off from the out- 
side world. It was cut off because a three- 
quarters of a billion dollar facility with 
the potential to poison thousands of peo- 
ple shared a communication system de- 
signed to meet the needs of the small 
towns and farms surrounding it. 

We must never again allow an inade- 
quate communications system to hold 
our people hostage. 

On April 5, Congressmen GoopLInc, 
WALKER, and I introduced the Emergency 
Nuclear Powerplant Communications 
and Operations Act. This bill is designed 
to insure that the Three Mile Island 
communications blackout is never re- 
peated. Our bill will provide the mech- 
anism for the development of an imme- 
diate response and full communications 
system in the event of a nuclear accident. 

Under our proposal, sophisticated 
communications facilities and systems 
will be required at every nuclear plant. 
These facilities will allow uninterrupted 
emergency communications in the fu- 
ture between the nuclear plant, civil de- 
fense authorities, regional and national 
Nuclear Regulatory Commission offices 
and the Federal Emergency Manage- 
ment Agency. 

In addition, this bill aims to eliminate 
the communications lag experienced 
during the early hours of March 28. Un- 
der the provisions of our bill, the NRC 
will be required to station a resident 
inspector at every nuclear plant in the 
United States. 

That the NRC was not notified of the 
emergency at Three Mile Island for 3 
hours after the initial malfunction oc- 
curred which caused the emergency is 
unconscionable to me. I just cannot un- 
derstand how this can be allowed to 
happen. 

This time lag occurred during the most 
critical moments of the emergency, when 
actions might have been taken to mini- 
mize the malfunction and spare hun- 
dreds of thousands of people the danger 
of radiation exposure. 
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We have drawn lines of authority into 
this bill. It was not clear during the first 
days of the emergency in Middletown 
who had the power to make final deci- 
sions. The NRC must have this role and 
pur bill clearly delineates this responsi- 
bility. 

This bill also directs the NRC to de- 
velop ways to better disseminate infor- 
mation to the public. One of the major 
problems during the Three Mile Island 
emergency has been communication, 
There was mass confusion over the ex- 
planations and terms used by experts 
who were talking to laymen. It is of 
little value, in fact it only serves to ex- 
acerbate the situation, to put out re- 
ports on the emerengy to residents in the 
surrounding area if they cannot under- 
stand what is being said. 

Finally, we have provided that the 
NRC cannot approve any State emer- 
gency preparedness plan unless it pro- 
vides for the stocking of radiation ex- 
posure treatment medication, easily ac- 
cessible for disbursement by State civil 
defense officials. 

During the coming weeks and months, 
there will be many more issues exposed 
that will need full investigation. I think 
one thing is clear already in the analysis 
of the Three Mile Island emergency. 
There was serious deficiencies and break- 
downs in communications. 

We can begin to address this issue now. 
It is imperative that in the future, and 
I pray to God a nuclear accident never 
occurs, that we be ready with plans to 
deal with it, 

It is my hope that this legislation will 
serve as a further springboard for con- 
gressional action. I think this provides 
a good starting point. 

Iam pleased to be joined in sponsoring 
this bill by Congressmen WALKER and 
Gooptinc, who both also know the agony 
our constitutents have been put through 
these past 10 days. I am looking forward 
to working with them in this important 
area. 

Thank you.@ 


THE MOOD OF THE AMERICAN 
PEOPLE ON FOREIGN POLICY 
MATTERS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an article which summarizes a 
lengthy study by the Chicago Council on 
Foreign Relations on the American mood 
on foreign policy issues. The article ap- 
peared in the spring 1979, No. 34 issue 
of Foreign Policy magazine. 

The basic conclusions of this study are 
that Americans are preoccupied with 
what they see as the diminishing position 
of the United States in the world and our 
economic and military insecurity. Be- 
cause the Soviets are perceived to have 
increased military power, support for in- 
creased defense spending is higher than 
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at any time since the early 1960's. At the 
same time, Americans are chary of any 
kind of direct involvement in the affairs 
of other nations. 

Mr. Speaker, we will be assessing the 
implications of these trends for many 
months to come. I urge my colleagues to 
read this article. The article which fol- 
lows is written by John E. Reilly, presi- 
dent of the Chicago Council on Foreign 
Relations: 

THE AMERICAN Moop: A FOREIGN POLICY OF 
SELF-INTEREST 
(By John E. Reilly) 

Two years after Jimmy Carter took office, 
both the American public and the country’s 
opinion leaders are preoccupied with what 
they see as the diminishing position of the 
United States as the pre-eminent global 
power. They exhibit economic and military 
insecurity, worrying over the steep decline in 
the value of the dollar and a perceived in- 
crease in Soviet military power. Their sup- 
port for defense spending is higher than at 
any other time since the early 1960s; yet they 
are wary of the kind of direct involvement 
in the affairs of other countries that charac- 
terized U.S. foreign policy in that decade. 

These are the major findings of a new na- 
tional survey of American public opinion on 
foreign policy issues. The conclusion that 
emerges most clearly from the data is that 
Americans have a heightened feeling of 
self-interest in their country’s behalf. They 
are far more concerned today about securing 
an adequate supply of energy and protecting 
American jobs and business interests than 
about such altruistic goals as combating 
world hunger, raising the standard of living 
in less developed countries, and bringing 
democracy to other nations, There is a re- 
luctance to make commitments everywhere, 
but at the same time a growing willingness 
to honor selective commitments somewhere. 
Above all, the missionary zeal that seemed to 
inspire Americans in the 1960s finds no reso- 
nance in popular or leadership opinion today. 

The survey, which was sponsored by the 
Chicago Council on Foreign Relations 
(CCFR), was carried out by the Gallup Or- 
ganization. During the last two weeks of 
November 1978, a systematic, stratified na- 
tional sample of 1,546 American men and 
women from all walks of life was interviewed 
in person. In addition, between late Novem- 
ber and early January, a “leadership” sample 
was interviewed by telephone or in person. 
It included 366 people selected from the Car- 
ter administration, Congress, international 
business, labor, the media, academia, reli- 
gious institutions, foreign policy organiza- 
tions, and special interest groups. 


Keeping up the value of the dollar. ...._._____ 

. Securing adequate supplies of energy 

. Protecting jobs of American workers... - 

. Worldwide arms control__..._.__ SEE 

. Containing Communism. 

Combating world hunger... 

Defending our allies’ security 

. Strenpthening the U.N... 

. Protecting interests of American business abroad _ 

. Promoting and defending human rights in other countries 


—— 
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countries 
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. Protecting weaker nations against foreign aggression. > 
. Helping to bring democratic forms of government to other nations _ 


Support for foreign aid has always been 
stronger among leadership groups, and 91 
percent of the leaders say they favor eco- 
nomic aid. They believe that economic aid 
helps U.S. national security (71 percent), 
strengthens the national security of other 
countries (82 percent), and helps the Ameri- 
can economy (63 percent). 

Military aid continues to be unpopular, 
though the actual level of public support has 
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This is the second CCFR study of the for- 
eign policy attitudes of Americans. The first 
one, conducted in December 1974, followed 
on the heels of Richard Nixon's resignation, 
the election of the heavily Democratic 94th 
Congress, and the withdrawal of the last U.S. 
combat troops from Vietnam. On some is- 
sues, the recent results are compared with 
the earlier ones in order to discern trends. 

In any assessment of the attitudes of the 
American people and their leaders toward 
foreign policy, one of the first issues to be 
addressed is what priority is given to foreign 
policy matters in relation to other public 
policy questions. If interest expressed in for- 
eign news is a valid indication, attention to 
foreign affairs has declined in recent years. 
Almost twice as many people are “very inter- 
ested” in national or local news (48 and 57 
per cent, respectively) as in news about 
other countries (26 per cent). The declining 
interest expressed in foreign policy news is 
consistent with a general decline in interest 
in public affairs news generally. Since 1974, 
interest in national news and state news has 
declined from 56 to 48 per cent and from 
47 to 41 per cent, respectively. Meanwhile, 
interest In news about the local community 
stayed about the same. 


When the respondents were asked to rank 
their priorities, domestic economic concerns 
came out on top. A total of 78 per cent of 
the public and 90 per cent of the leadership 
sample listed domestic economic issues as 
the most significant problems that could be 
addressed by governmental action. Not sur- 
prisingly, inflation emerged as the number 
one problem, with 67 per cent of the public 
and 85 per cent of the leaders listing it on 
top. Similarly, when government programs 
were ranked, those in the area of foreign 
policy received a lower priority than do- 
mestic ones. Comparatively high levels of 
support were registered by the public for 
increasing expenditures on education (55 
per cent), farm subsidies (30 per cent), and 
highways (34 per cent). The only area of 
international endeavor enjoying substan- 
tially increased support was defense, with a 
total of 34 per cent favoring more spending 
in this area. 

International economic issues loom large 
in the survey, with inflation and the decline 
of the dollar seen as most important. There 
is an awareness of the interdependence be- 
tween overseas events and the lives of indi- 
vidual Americans. U.S, foreign policy is con- 
sidered to have a major impact on the value 
of the dollar by 82 per cent of the public and 
77 per cent of the leaders. In the public sur- 
vey, 85 per cent believe it has a major impact 
on U.S. gasoline prices. 72 per cent on the 
economy, 64 per cent on food prices, and 51 
per cent on unemployment. 


FOREIGN POLICY GOALS FOR THE UNITED STATES 
[In percent] 


Public 


Somewhat 
important 


Very 
important 


A Not 
important 


. Helping to improve the standard of living in less developed 


increased somewhat from 22 to 29 percent be- 
tween 1974 and 1978. The constituency for 
military aid is not the same as for economic 
aid. Among the leadership, 91 percent favor 
economic aid and only 60 percent favor mili- 
tary aid. Among the public, 39 percent of 
those who favor economic aid are against 
military aid, with only 19 percent of military 
aid supporters opposed to economic aid. Peo- 
ple who describe themselves as liberals are, 
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[Do you think it will be best for the future of the country if 
we take an active part in world affairs or if we stay out of 
world affairs?"’} 


Public sample (percent) 


Better if we 
take an active 


part Not sure 


Note: The data for 1947 and 1956 are from the National 
Opinion Research Center. 


Ninety-four per cent of the public inter- 
viewed is aware of the dollar's decline, and 
67 per cent of the public and 66 per cent of 
the leaders feel “great concern over this de- 
cline.” Among the public, 36 per cent con- 
sider the fall of the dollar to be the most im- 
portant reason for declining U.S. influence in 
the world, more significant than the growing 
military power of the Soviet Union. To 
strengthen the dollar, 51 per cent of the pub- 
lic favors cutting government spending, even 
if that means curtailing government services. 
Thirty-one per cent also support raising tar- 
iffs. Of the leaders, 77 per cent back reduced 
government spending, and 51 per cent would 
raise the price of gasoline by 25 per cent, 
while 44 per cent would risk higher unem- 
ployment to strengthen the dollar. In con- 
trast, 50 per cent of the public is opposed to 
actions raising gasoline prices by 25 per cent. 

In a period when only selective overseas 
involvement by the United States enjoys sup- 
port, it is not surprising that the foreign aid 
programs, both economic and military, con- 
tinue to decline in public support. From 
1974 to 1978, the popular sample support- 
ing economic aid in general dropped from 52 
to 46 per cent. Foreign aid continues to be 
seen as an entering wedge for further in- 
volvement, with 25 per cent in the popular 
poll believing that economic aid gets the 
United States too involved with other coun- 
tries. When the question is applied tou 4 
specific area such as Africa, 44 per cent of 
the public favor giving economic aid to black 
African nations. But the majority (57 per 
cent) express concern that this aid will lead 
to U.S. military involvement in the area. Less 
than half (45 per cent) of the public believe 
that foreign economic aid helps U.S. national 
security, prevents the spread of communism 
(36 per cent), or is beneficial to the American 
economy (34 per cent). 


Leaders 


Somewhat 
important 


Very 


; Not 
important 


important 


Not 
sure 


Don SWrMrmnmnnmwaw 


not surprisingly, more positive about eco- 
nomic assistance than are those who say they 
are conservatives, but both groups are 
strongly opposed to military aid. 

The 1978 poll suggests that the principal 
reason for the increase in support for both 
defense spending and committing troops in 
selected areas is the perception of a growing 
Soviet miiltary threat. Of those who favor 
greater spending, 69 percent believe the 
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United States is falling behind the Soviet 
Union. A clear majority of the public (56 
percent) shares this view, and 30 percent re- 
gard this development with great concern. 
Although a smaller percentage of the leader- 
ship sample (39 percent) agrees that the 
United States is falling behind the Soviet 
Union, 64 percent are worried about the mili- 
tary balance. Yet while the leaders fear grow- 
ing Soviet military power, they still endorse 
greater cooperation with the USSR. 

Both the public and leadership samples are 
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in favor of limiting nuclear weapons, under- 
taking joint US.-Soviet projects to solve 
energy problems, and even banning all nu- 
clear weapons. Only a minority of the public 
and a smaller minority of the leaders endorse 
restricting trade, and an even smaller group 
wants to prohibit the exchange of scientists 
with the Soviet Union. Public euphoria about 
détente has evaporated, but there remains 
solid support for specific aspects of that 


policy. 
U.S. RESPONSE TO CRISIS SITUATIONS 
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SENTIMENTS ON DEFENSE SPENDING 
{In percent] 


1. Too much. 
2. About righ 
3. Too little.. 


Note: The data for 1960 and 1969 are taken from Gallup polls. 


[‘‘There has been some discussion about the circumstances that might justify using U.S. troops in other parts of the world. First, would you favor or oppose the use of U.S. troops if: . . . for] how 


far [do] you feel the United States should be willing to go"’] 
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Consistent with greater concern about 
Soviet power, support for the North Atlantic 
Treaty Organization (NATO) has grown. 
Since 1974 there has been a 5 percent increase 
(from 4 to 9 percent) in public support for 
intensifying the U.S. commitment to NATO, 
an 8 percent increase (from 50 to 58 percent) 
in those who want to keep the commitment 
as it is, and a 4 percent drop (from 13 to 9 
percent) in those wanting to decrease the 
commitment. Among leaders, the shift has 
been even sharper. Those who believe that 
the United States should increase its com- 
mitment to NATO has grown from 5 percent 
in 1974 to 21 percent in 1978, those who 
would keep the commitment as it is have 
increased slightly from 62 to 65 percent, and 
those who would decrease the commitment 


have dropped from 29 percent in 1974 to 12 
percent in 1978. This suggests that, despite 
the desire in the United States to avoid com- 
mitments in certain parts of the world, the 
American people are prepared to support 
greater efforts to defend U.S. interests in 
certain high-priority areas. This includes 
defending Western Europe against the 
U.S.S.R. Here Carter has accurately read the 
mood of the American people by concentrat- 
ing the proposed increase in defense spend- 
ing on strengthening U.S. forces in NATO. 

In the survey of opinion leaders, an over- 
whelming majority (92 percent) favor a 
commitment of American troops if the So- 
viets invade Western Europe, and a large 
majority if the Soviets invade West Berlin 
(77 percent) or Japan (81 percent). The pub- 


PERCEPTIONS OF U.S. VITAL INTERESTS 


lic is less enthusiastic, with 54 percent sup- 
porting a response to a Soviet invasion of 
Western Europe, 48 percent in the case of 
West Berlin, and 42 percent in the case of 
Japan. 


ROLE OF THE CIA 


[in general, do you feel that the CIA should not work inside 
other countries to try to strengthen those elements that 
serve the interests of the United States and to weaken those 
forces that work against the interests of the United States?’’] 


Public Leaders 
(percent) (percent) 


1978 1974 1978 


Should the CIA work inside 
other count:ies? 


59 
35 
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‘(From this] list of countries, [indicate] whether you feel the United States does or does not have a vital interest [there]’’ 


Public (percent) 


Leaders (percent) 


Cuba. 
Great Britsin 


Public (percent) Leaders (percent) 


Does 


Does not 


While the gap between popular and leader- 
ship opinions on this question remains large, 
it should be noted that public support for 
the use of U.S. troops in such situations has 
increased. In the case of a hypothetical So- 
viet attack on Western Europe, for example, 
public support for a U.S. response rose from 
39 per cent in 1974 to 54 per cent in 1978. 
A similar increase in support for troop com- 
mitments has occurred among opinion lead- 
ers. Their support for sending U.S. troops if 
Western Europe were invaded increased from 
77 per cent in 1974 to 92 per cent in 1978. 

Thus, although there are only a limited 
number of places where the American public 
and its leaders are prepared to support the 
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commitment of U.S. troops, the willingness 
to take action in those select high-priority 
areas is greater among both the leadership 
and the public than it was four years ago. 

As the largest trading area in the world, 
the European Community continues to grow 
in significance in an era when international 
economic considerations increase in impor- 
tance for the American people in relation 
to security and political issues. The Coun- 
cil’s survey reveals a substantial increase 
in awareness of the European Community by 
the American public from 45 per cent in 1973 
(when the Gallup Organization last put the 
question to the public) to 63 per cent in 
1978. A total of 31 per cent believe that ties 


between the United States and Western Eu- 
rope are closer today than in 1968. 

A series of more specialized questions was 
put only to leaders. Among them, 60 per cent 
responded that the European Community has 
been helpful to the United States, with only 
5 per cent seeing it as harmful; the Euro- 

Parliament was viewed favorably by 69 
per cent and unfavorably by 16 per cent. 
Leaders also strongly favored the new Euro- 
pean Monetary System by 69 per cent to 19 
per cent, and split evenly at 36 per cent on 
the question of whether ties between the 
United States and Europe are closer today 
than they were a decade ago. 
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ROLE OF DIFFERENT INSTITUTIONS IN THE MAKING OF FOREIGN POLICy, 1978 


Institutions : 
President 
Secretary of State... 
State Department. 


“How important a role do you think the following currently 


play in determining the foreign policy of 


or vy an important ri 
important") 


Public, 1974 Public, 1978 


Consistent with the reduced interest in 
foreign news and the lower priority given to 
government p in the international 
area, a smaller percentage of both the public 
and the leadership favor an active U.S. role 
in world affairs—59 percent, compared with 
66 percent in 1974. This is the lowest figure 
recorded by the Gallup Organization on this 
question since 1947. 

Both the public and the leaders feel a con- 
tinued anxiety about the esteem in which the 
United States is held: 56 percent of the pub- 
lic and 47 percent of the leaders believe there 
has been a decline of regard for the United 
States in the last 10 years. Yet 47 percent of 
the leaders believe the United States should 
play a more important and powerful role 10 
years from now. Despite the malaise of the 
Vietnam years, 66 percent of the public and 
87 percent of the leaders believe that the 
United States has been a “force for good” 
rather than a “force for evil” since World 
War II. (Among the public, 9 percent said 
the country had been a “force for evil.” 
Among the leadership, 4 percent agreed.) 

Despite the emphasis placed on the subject 
by the Carter administration, promoting hu- 
man rights overseas does not emerge in this 
poll as a top-ranking foreign policy goal of 
the American people. When the question was 
posed in the abstract, 67 percent of the public 
and 29 percent of the leaders expressed sup- 
port for “pressuring countries which violate 
human rights.” But in specific cases, a much 
smaller percentage supported action. For ex- 
ample, 50 percent agreed with the statement 
that “how the Soviet Union handles the 
treatment of the Jews or other minority 
groups is a matter of internal Soviet politics 
and none of our business,” and 42 percent 


Finally, the public survey indicates that 
Americans still rely heavily on the president 
and the media, particularly television news, 
for their information on foreign policy. The 
president is considered to be a very reliable 
source by 32 percent of the public, television 
news by 30 percent, and newspapers by 26 
percent. Although the public wants Congress 
to play a significant role in the formulation 
of foreign policy, only 11 percent consider it 
a very reliable source.@ 


UNOFFICIAL PUBLIC FINANCING OF 
(DEMOCRAT) CONGRESSMEN 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. MICHEL. Mr. Speaker, the Wall 
Street Journal recently published a 
heart-rending article on the woes of the 
Democrat majority in the House and par- 
ticularly the troubles faced by the 


Speaker. Only someone with a heart of 
stone could read this article unmoved. 
I am not ashamed to say my eyes were a 
bit misty and that I had a catch in my 
throat as I read that Democrats may 
have to swallow a bitter pill. 

They are faced with the outcry from 
the American public to cut spending. But 
it is against the very nature of Democrats 
to cut spending. To ask a Democrat Con- 
gressman not to spend tax dollars is to 
ask a bird not to sing or a rose not to give 
off its lovely scent. 

As the Journal article put it: 

For almost half a century the (Democrat) 
party has used federal spending as its dry 
martini, its scotch on the rocks; ever-in- 
creasing spending has enabled the party to 
woo diverse interest groups and cement them 
into a political alliance. 


How true, how true. The Democrats 
had the martinis and the scotch, so to 
speak, and the taxpayers got the bills and 
the hangovers. Now it seems the tax- 
payers are tired of paying in one way or 
another for the Democrat’s unofficial, but 
very effective, system of Federal funding 
for the election of Democrats. The Demo- 
crats are faced with the distinct pos- 
sibility that they may have to—and I 
shudder for them in saying this—stop 
spending other people’s money. 

The thought is too much for many 
Democrats. There is weeping and gnash- 
ing of teeth in the Democrats cloakroom. 
The distinguished Speaker is quoted by 
the Journal as saying: 

I didn't become Speaker of the House to 


dismantle the programs I've fought for all 
my life. 


What a noble sentiment. It reminds me 
of the words of British Prime Minister 
Winston Churchill who said, just before 
the end of World War Two: 

I did not become Prime Minister to preside 
over the break-up of the British Empire. 


We all know what happened to the 
British empire despite Winston Church- 
ill’s brave words. 


I know the Speaker is a student of his- 
tory. I hope he takes comfort in the fact 
that even a great man like Churchill had 
to see the thing he loved most in the 
world dissolve in front of his eyes. I know 
the Speaker will accept the demise of 
Democratic wasteful spending with the 
same stoic calm and imperturbability 
that Winston Churchill showed when the 
Sun finally set on the empire. Stiff upper 
lip, Mr. Speaker. 

At this point I wish to insert in the 


Leaders, 1978 
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tates—a very important = a somewhat important role, x Ba Doriar then fens 
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ReEcorp, “Tip O’Neill’s Unpleasant Duty” 
from the Wall Street Journal, April 5, 
1979. 
Trp O'NEILL’s UNPLEASANT DUTY 
(By Dennis Farney) 

WaSHINGTON.—Like an Irish bartender 
contemplating a customer who's had one too 
many, House Speaker Thomas O'Neill is 
about to face up to an unpleasant duty. 
What he has to do in this Congress, jokes 
& sympathetic colleague, is “get a six-foot, 
eight-inch drunk to go home.” 

The drunk in this analogy is the Demo- 
cratic Party. For almost a half-century the 
party has used federal spending as its dry 
martini, its scotch on the rocks; ever-in- 
creasing spending has enabled the party to 
woo diverse interest groups and cement 
them into a political alliance. 

But now the national anti-spending 
mood is forcing the Democrats on the 
wagon—or, more accurately, toward the 
wagon. With growth in the non-defense 
budget slowing, and with outlays for some 
programs actually shrinking in real terms, 
the party is being forced to set priorities 
among its many client groups. That process 
began in earnest this week, when the House 
Budget Committee began haggling over 
tentative spending ceilings for the fiscal 
year starting Oct. 1. 

The prospect isn't appetizing, least of 
all for a party leader like Tip O'Neill, whose 
instincts and political philosophy are the 
products of a freer-spending era. 

“Tight budgets strain all the natural 
fault lines of the Democratic Party,” says 
Thomas Foley, a politically astute Repre- 
sentative from Washington State who is 
chairman of the House Democratic Caucus. 
“The pressures will intensify as we approach 
the presidential election year and each 
group starts pressing its claims. You can 
see it happening already. Holding this team 
of wild horses together is a job for the 
most skilled congressional coachman, and 
Tip fits that description.” 


UNDERSTANDING AN ENIGMA 


In some ways, this House should be 
easier for Speaker O'Neill to manage than 
the 1977-78 crowd. There isn’t any issue 
before it that compares in political difficulty 
to the energy bill of the last session. The 
new crop of freshmen Democrats contains 
few mavericks. (“Regulars with a capital 
‘R,'" says a veteran Democrat happily.) 
And by now Mr. O'Neill understands that 
enigma, Jimmy Carter, a good bit better. 

“I've learned in the past two years that 
his silence doesn't mean assent,” the Speak- 
er notes wryly. (Mr. Carter is bashful about 
openly disagreeing with people; Congress- 
men have often left meetings with him con- 
vinced they'd won him over to some scheme 
or other, when, in fact, they hadn't.) 

Yet in other ways—ones bound up with 
the changing nature of the House and, in- 
deed, of American politics—this Congress 
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poses fascinating challenges, particularly for 
a man like Tip O'Neill. For he remains a lib- 
eral Democrat in a House growing steadily 
more conservative; a product of old-style 
ward and neighborhood politics in a House 
growing steadily less orthodox. 

At age 66, a white-maned, shambling bear 
of a man, he presides over one of the young- 
est, least-experienced Houses in decades. Of 
the 433 sitting members, 200 have served in 
Washington only four years or less. It is also 
an atomized House, increasingly resistant to 
leadership. 

The power of the committee chairmen has 
been drastically reduced by internal reforms, 
even as the power of special-interest groups 
has been rising. What the combination 
means, in practical terms, is that even the 
lowliest freshman is now a power unto him- 
self, often more responsive to his constit- 
uents and the interest groups that bank- 
rolled his campaign than to the Speaker or 
the President of the United States. 

It jarred the Speaker when the independ- 
ent-minded “Watergate class” of 1974 asked 
at the start of this session to meet with him, 
in a body, to discuss Its collective views and 
goals. “What surprises me,” he grumbled 
later, “is that a group that's been here four 
years still can have a caucus, and not be part 
of the mainstream.” In his view, the mem- 
bers elected in 1974 should no longer be 
thinking of themselves as members of a class, 
but simply as Democrats. 

This is a strident, polarized House; if it 
once had a center, a pivotal group of reason- 
able, accommodating members who saw 
things whole, that center is fast disappear- 
ing. Its members seem ever more prone to 
stake out rigid positions geared to fit 30-sec- 
ond television interviews and two-page press 
releases. The Speaker himself is an instinc- 
tively partisan Democrat. But in dealing with 
his fellow Democrats, his instincts remain 
those of an earlier time: stay loose, don't 
lock yourself in, work things out in the back 
room. 

“Make the boys look good,” he suggested 
to President Carter when the President was 
drawing up his fiscal 1980 budget. Instead of 
coming in with a $29 billion deficit, why not 
come in a few billion dollars higher? Give 
the boys a little elbow room, let them cut it 
down to the $29 billion. 

But Jimmy Carter, no Irish pol, didn't cot- 
ton to this flexible approach. He stuck with 
the $29 billion figure, sharpening the al- 
ready-difficult problem the Speaker and his 
band of Democrats face. Somehow, the na- 
tional clamor for budget cuts must be accom- 
modated; Congress will have to come in be- 
low the President's deficit figure, Mr. O'Neill 
acknowledges, The rub is that some of the 
Speaker's favorite programs—public jobs, for 
example—are most vulnerable to the cuts 
that must be made. 

“I didn't become Speaker of the House to 
dismantle the programs I've fought for all 
my life, or the philosophy I believe in,” he 
declared at the start of this Congress. 

This dilemma will become acute in the next 
few weeks. By May 15, both houses must 
adopt their first budget resolution, which sets 
spending and revenue targets for fiscal 1980. 
The process will set off a blizzard of proposals, 
by both liberal and conservative House mem- 
bers, to cut this spending program or that 
one. 


To maintain some semblance of control 
over events, the House Democratic leadership 
must go into the debate with a consensus 
budget package that can hold the great ma- 
jority of House Democrats, (The Democratic 
leadership can count on almost no Republi- 
can votes because House Republicans tend 
to vote as a bloc on such matters.) 
And to get that consensus, the leadership will 
have to confront the problem that Rep. Foley 
describes: the problem of apportioning a no- 
longer-growing budget pie among the party's 
clamoring interest groups, 


EXTENSIONS OF REMARKS 


In facing this problem, the leadership does 
have some things going for it. Heading the 
Budget Committee is a trusted veteran, Rep. 
Robert Giaimo of Connecticut. The Speaker 
helped Chairman Giaimo beat off a challenge 
from a younger Democrat when House Dem- 
ocrats organized for this Congress. Heading 
the crucial Rules Committee is another old 
O'Neill ally, Rep. Richard Bolling of Missouri. 

And in a little-noticed decision before the 
session, Democrats changed the rules for the 
coming budget resolution debate. Republi- 
cans will no longer be able to propose politi- 
cally painless across-the-board percentage 
cuts that apply to the entire budget, but 
must instead focus on more specific func- 
tional areas. 

THE CENTRAL QUESTION REMAINS 

But even after allowing for a certain 
amount of legerdemain—cranking some ques- 
tionable economic assumptions into their 
revenue estimates, for example—the Demo- 
crats still will have to face up to the central 
question of this Congress. This is the ques- 
tion of how to adjust spending to a domestic 
budget, that, in real terms, is shrinking. 

The House Budget Committee eased the 
pressure somewhat by voting Tuesday to junk 
President Carter's $2.5 billion “real wage in- 
surance” proposal and to trim defense out- 
lays by $2 billion (or about 1.6%). But even 
the relatively liberal committee balked at an 
additional $430 million in defense cuts the 
liberals had hoped to make; the more con- 
servative House as a whole may prove even 
harder going for them. 

Regardless of what the committee decides, 
the real showdown will come in a few weeks 
on the House floor. There Republicans are 
expected to unite behind a series of amend- 
ments aimed at cutting domestic spending 
programs—in Tip O'Neill's view, the heart 
and soul of the Democratic Party. The Speak- 
er's big challenge will be to prevent conserva- 
tives and moderate Democrats from defecting 
to the Republicans on these votes. 

“I expect to have a hell of a lot of discus- 
sions with my colleagues about the philo- 
scphy of the Democratic Party," he vows, 
“about what this party has stood for.” 

The fascinating question is whether, in an 
ere, when younger Democrats sound increas- 
ingly like Republicans, the Speaker's political 
philosophy still commands a House major- 
ity—and whether, in this increasingly un- 
controllable House, even backroom talks from 
a skilled Irish pol will be enough to control 
events.@ 


EXPLANATION OF VOTES MISSED ON 
MARCH 28, 1979 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. EDGAR. Mr. Speaker, on Wednes- 
day, March 28, I had business that re- 
quired my absence from Washington. 
That morning I spoke on the issues af- 
fecting Vietnam-era veterans at a con- 
ference sponsored by the Office of Vet- 
erans Affairs of the American Association 
of Junior and Community Colleges and 
the American Association of State Col- 
leges and Universities. Later in the after- 
noon I traveled to Harrisburg to meet 
with Gov. Richard Thornburg. We dis- 
cussed several areas of concern for both 
the Commonwealth of Pennsylvania and 
the Federal Government. While in Har- 
risburg I also met with the Secretary of 
Labor and Industry, Myron Joseph, and 
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the Secretary of Commerce, James 
Bodine. 

Had I been in Washington, I would 
have voted as follows on those votes 
missed: 

Rollicall No. 62. The Conference Report 
on H.R, 2479, the United States-Taiwan 
Relations Act, to help maintain peace, 
security and stability in the Western 
Pacific and to promote continued exten- 
sive, close and friendly relations between 
the people of the United States and the 
people of T:iwan; “yes”; 

Rollcall No. 63. H.R. 1787, NASA sup- 
plemental authorization; “yea”; 

Rollcall No. 64. An amendment to H.R. 
1786, NASA authorization, to reduce the 
aeronautical research and technology 
authorization by $22.7 million and pro- 
hibit use of any authorized funds for su- 
personic transport research; “yes”; and 

Rollcall No. 65. H.R. 1786, NASA au- 
thorization, final passage. For research 
and development, construction of facili- 
ties and research and program manage- 
ment; “yes.”"@ 


TRIBUTE TO SAN JOSE, CALIF., DI- 
RECTOR OF PUBLIC WORKS AN- 
THONY R. “TONY” TURTURICI 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. EDWARDS of California. Mr. 
Speaker, we want to bring to the atten- 
tion of our colleagues the outstanding 
contributions to our community of San 
Jose, Calif., of Anthony R. “Tony” Tur- 
turici, our director of public works. Tony 
will be honored on April 26, 1979, by the 
City of Hope Medical and Research 
Center with the Spirit of Life Award. 
This award is given to a person who has 
been instrumental in assisting the City 
of Hope and who actively contributes to 
the betterment in the quality of life for 
their community. Tony Turturici is 
most deserving of such an award. 

His contributions to our community of 
San Jose are many and varied. With his 
professional expertise, he has served in 
an advisory capacity on many local, 
State and Federal committees. Locally, 
this has included the Santa Clara 
County Transit Authority and the 
League of California Cities Environ- 
mental Committee. 

Tony's contributions to the social bet- 
terment of our community have been an 
example of selfless giving of time and 
effort on his part. He has served on the 
board of directors of the National Con- 
ference of Christians and Jews and is a 
member of Kiwanis and the Men’s Club 
of the Apostleship of the Sea. Formerly, 
he was a member of the parks and rec- 
reation commission. He has worked on 
numerous fundraising committees for 
various charities. 

Tony's work for the city of San Jose 
and his professional credentials are out- 
standing. He holds memberships in nu- 
merous State and national professional 


societies. He is also highly respected in 
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academic fields as well and is currently 
an executive board member of the Board 
of Fellows of the University of Santa 
Clara after previously serving on the 
Board of Overseers of the School of En- 
gineering. 

Our community recognizes the con- 
tributions of Tony Turturici. We are 
honoring him on April 26 with a fund- 
raising dinner which will establish the 
Anthony R. Turturici research fund at 
the City of Hope Medical and Research 
Center. This fund will symbolize and re- 
fiect the leadership and compassion of a 
great man in our community. We all look 
forward to many more years of working 
with Tony to make our community, 
country, and world a better place to live 
for all.® 


TRIBUTE TO JUDGE J. CLARENCE 
HERLIHY 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. SOLOMON. Mr. Speaker, on 
April 27, 1979, J. Clarence Herlihy, one 
of New York State’s most respected 
judges will be honored on his retirement 
after a distinguished judicial career with 
the Supreme Court of the State of New 
York which has spanned the last quar- 
ter century. He steps down as the pre- 
siding Justice of the Appellate Division 
of the Supreme Court in the Third Judi- 
cial Department. 

I wish to congratulate and commend 
Judge Herlihy for his many contributions 
to his fellow man during his pursuit of 
justice. 

Mr. Speaker, Justice Herlihy, born on 
October 1, 1905, in Glens Falls, N.Y., was 
first elected to the Supreme Court on 
November 4, 1955, and was reelected on 
November 4, 1969, and has served on the 
Appellate Division since March 15, 1958. 
His inherent fairness and objectivity as 
a Justice transgressed all partisan poli- 
tical considerations having served on the 
Appellate Division by designation of 
both Democratic and Republican Gov- 
ernors. His first appointment as an Asso- 
ciate Justice on that court was by Gov- 
ernor Averill Harriman in 1958, and he 
was subsequently redesignated for two 
successive terms by Governor Nelson 
Rockefeller in 1963 and 1968. Governor 
Rockefeller appointed him as Presiding 
Justice of the Appellate Division on Sep- 
tember 25, 1969, to succeed Justice James 
Gibson and he was redesignated Presid- 
ing Justice by the Governor on January 
1, 1970. As Presiding Justice, Judge Her- 
lihy is the Chief Executive Officer of the 
court system in the 28 county Third Ju- 
dicial District and he is also a member 
of the Judicial Conference of New York 
State and one of five members of the 
administrative board, the agency, under 
the New York constitution, responsible 
for the administration of the statewide 
court system. 

Mr. Speaker, not only has Justice Her- 
lihy been respected for his long career on 
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the bench, he has also been admired as a 
family man and productive citizen of his 
community. He is a lifelong resident of 
Glens Falls and received his early educa- 
tion at St. Mary’s School in that city. He 
then graduated from Georgetown Uni- 
versity in 1928, received his law degree 
from Albany Law School in 1930 and was 
admitted to the New York State Bar the 
same year. After extensive trial experi- 
ence he served as city attorney of Glens 
Falls from 1938 to 1940 and was elected 
to district attorney of Warren County in 
1943, a post he held for 13 years until his 
election to the supreme court. 

Justice Herlihy is a member of the 
Knights of Columbus, the Elks, the War- 
ren County and New York State Bar As- 
sociations. He and his wife, the former 
Regina Doyle, have two married daugh- 
ters. 

Mr. Speaker, it is entirely fitting that 
Justice Herlihy be recognized for his 
dedication to the legal profession and 
the evenhanded administration of justice 
which has been the hallmark of his serv- 
ice to the judicial system of the Empire 
State and the Nation. I join with Judge 
Herlihy’s many friends and colleagues in 
the wish that his retirement years will be 
graced with good health, the richness of 
many friendships, the inner warmth and 
deep satisfaction that comes from the 
knowledge of having performed honestly 
and well in the most honored of all pro- 
fessions.® 


TWENTY-FIFTH ANNIVERSARY OF 
AIR FORCE ACADEMY 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. YATRON. Mr. Speaker, on April 
1, the U.S. Air Force Academy celebrated 
its 25th anniversary. 

Prior to 1954, the Air Force Academy 
was just an idea in the minds of men like 
Hap Arnold, William Mitchell, Tooey 
Spaatz, and Father Guthrie. On April 
1, 1954, President Dwight D. Eisenhower 
signed into law the bill authorizing the 
establishment of the U.S. Air Force 
Academy, an institution dedicated to the 
education and training of career officers 
for the Air Force. 

Beginning with the first class of 1959, 
more than 12,000 Air Force Academy 
graduates have served and are serving 
their country with great distinction. In 
combat, Air Force Academy graduates 
have earned every decoration possible, 
including the Medal of Honor. 

Now, as the Academy begins its 26th 
year, there are more than 8,000 men and 
women competing for admission. 

Mr. Speaker, I invite my colleagues to 
join with me in recognizing the outstand- 
ing achievements, as well as the con- 
tinuing contributions of the U.S. Air 
Force Academy toward the maintenance 
of a strong national defense through 
leadership and a continuing commitment 
to excellence.® 
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GOOD MOVE IN NATO 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. FINDLEY. Mr. Speaker, I applaud 
the decision taken by the members of the 
North Atlantic Alliance to form an arms 
control group within NATO. The grow- 
ing interdependence of United States and 
Western European security make such an 
arms control planning group vital to the 
NATO alliance and critical to future 
arms control efforts. 

In a speech I delivered before the 
North Atlantic Assembly at Lisbon this 
fall, I stressed this point. An excerpt of 
my remarks follows as well as the Jim 
Hoagland article in the Washington Post 
which reports the establishment of this 
new group. 


My remarks follow: 
REMARKS OF PAUL FINDLEY 


Although the United States has frequently 
consulted with its NATO allies on the sub- 
stance of the current SALT negotiations, it 
is now time to initiate a more formal ap- 
proach to factoring into SALT III the con- 
cerns and future security needs of the NATO 
states. This should occur in the near future 
since SALT II will include an outline of 
principles for SALT III. 

A NATO approach to SALT III is particu- 
larly important because of the development 
of a number of “gray” area weapons systems 
by the United States and the Soviet Union 
which do not fit easily within traditional 
categories of “strategic” or “theater” weap- 
ons. Some of the current “gray” area systems 
are the Backfire bomber, the SS-20 missile, 
the cruise missile, and the U.S. F bomber 
squadrons based in England. 

Soviet gray area weapons systems are of 
particular concern to Europe which fears 
their impact which is unrestrained by a 
SALT II treaty that sanctions U.S.-U.S.S.R. 
strategic nuclear parity. 

The U.S. and the European approach to the 
Backfire bomber and the cruise missile have 
already differed somewhat during the SALT 
II negotiations. These differences could well 
grow in the future. Without the support and 
participation of the U.S.’s NATO allies in 
SALT III negotiations, however, it will be im- 
possible for the United States to reach agree- 
ment with the U.S.S.R. on a mutually accept- 
able arms control approach to these gray 
area systems. Arms control efforts could not 
go forward with the result being a more de- 
stabilized world. To leave member nations of 
NATO outside negotiations which directly 
affect their security would undermine the 
cohesiveness of the North Atlantic Alliance. 


U.S.. ALLIES To ESTABLISH 
CONTROL UNIT 
(By Jim Hoagland) 

The United States and its West European 
military allies are expected to agree today 
to establish an arms control group within 
NATO. The move represents a cautious first 
step by the Carter administration to share 
decision-making powers with the Europeans 
on the next round of U.S.-Soviet nuclear 
arms negotiations, diplomatic sources re- 
port. 

The administration will endorse a West 
German proposal for an arms control plan- 
ning group at today’s meeting in Brussels of 


NATO ARMs 


April 10, 1979 


the North Atlantic Council, the treaty or- 
ganization’s political arm, according to the 
sources. 

The most immediate impact of the move 
will be to provide some political breathing 
space for West German Chancellor Helmut 
Schmidt. He faces opposition at home from 
both left and right over the stationing of 
a new medium-range nuclear missile and 
possibly neutron artillery in West Germany 
once the Carter administration makes final 
production decisions. 

The arms control group to be established 
today will not present its recommendations 
on a NATO approach to arms negotiations 
until the end of the year. Schmidt has al- 
ready sought to still domestic debate and to 
avoid the kind of diplomatic impasse with 
the Carter administration that the 1977 dis- 
pute over the neutron bomb brought by 
saying that the new missile question had to 
be decided within NATO. However, his pro- 
posal has not been made public before. 

Schmidt appeared to try to diffuse his 
domestic criticism last month when he in- 
voked NATO as the final voice on theater 
nuclear forces in Europe. He declared that 
Bonn would go along with a NATO decision 
to modernize the nuclear arsenal stationed 
in Western Europe if it were a joint decision, 
and if West Germany were not the only 
country on whose soil the new nuclear- 
tipped missiles would be based. 

The proposal is expected to be endorsed 
by all council members with the possible 
exception of France, which has not yet made 
its position known. Diplomats predict that 
President Valery Giscard d’Estaing’s gov- 
ernment will remain neutral despite some 
concern in Paris about the impact the new 
planning group could have on France’s pro- 
posal for a European Disarmament Confer- 
ence. 

France, which withdrew from NATO's in- 
tegrated military command in 1966 but 
whch has continued to participate in NATO 
at a political level, has also expressed res- 
ervations about the position of its nuclear 
forces in the next round of U.S.-Soviet stra- 
tegic arms limitation treaty talks. These 
talks, known as SALT III, will cover nuclear 
forces stationed in Europe. 

The treaty that is expected to emerge 
shortly from the SALT II negotiations will 
contain guidelines for the next round of 
nuclear bargaining, which for the first time 
will directly involve proposed cuts in U.S. 
systems based in—and Soviet weapons tar- 
geted on—Western Europe. 

The West German proposal reportedly is 
deliberately vague and does not tie the new 
planning group to SALT III or any other set 
of negotiations. But Giscard appears to be 
reluctant to be drawn into any arms con- 
trol arrangement suggesting a departure 
from Charles de Gaulle’s insistence on com- 
plete freedom of action for France in main- 
taining its own independent nuclear force. 
Giscard has held to a firm Gaullist position 
on his nation's nuclear force.@ 


ASBESTOS DANGER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. BOB WILSON. Mr. Speaker, I 
would like to insert the following articles 
concerning the horrors of asbestos- 
related cancer: 


EXTENSIONS OF REMARKS 


[From the San Diego Union, Apr. 8, 1979] 


VICTIM OF ASBESTOS DusT—CANcER VICTIM 
REruses To Give Up 


NORTH SMITHFIELD, R.I.—Hints of can- 
cer show in Joe Ruggieri’s face and body, but 
not in his eyes. 

In his eyes there is calm and hope that 
say he plans to live, but his face is colorless, 
drained. Slowly, the cancer is taking its toll. 
It is incurable. It also is rare, but becoming 
more common. 

Doctors say it has killed everyone it has 
ever touched. They have given Joe as little as 
months to live. Still, Joe feels that, just 
maybe, he will be one of the first to beat it. 

His cancer is called mesothelioma, cancer 
of the lung lining. It is caused by asbestos. 

Joe Ruggieri has known it was in him for 
@ year. The seeds of it have been in him for 
30 years. They were planted in 1949, in the 
Brooklyn Naval yard, in the belly of an aging 
tanker. 

Every day, for four months, a 19-year-old 
Navy seaman named Ruggieri helped over- 
haul the Sabine, scraping, painting, cleaning. 
Above and around him, others tore cover 
from pipes and sandblasted the hull. 

Asbestos dust filled the ship. Day and 
night, Joe inhaled it. Millions of fibers 
pierced the soft, moist air sacks in his lungs, 
and over the decades, turned them to use- 
less leather. 

Now he is dying. He is not alone. 

Eleven million Americans have been ex- 
posed to dangerous doses of asbestos since 
1940. That is the estimate of the U.S. Depart- 
ment of Health, Education and Welfare. The 
exposure was heavy for half—putting them 
at high risk for mesothelioma. 

HEW estimates 67,000 Americans will die 
from asbestos disease every year for 30 years, 
the legacy of decades of negligence in the 
workplace. 

The biggest body count will be among 
veterans. HEW says that 4.5 million were ex- 
posed when building ships to fight World 
War II. Half may die from it. Asbestos may 
kill eight times more at home than the 
enemy killed overseas. 

Dr. Irving J. Selikoff of New York's Mount 
Sinai Hospital is the country's leading au- 
thority on asbestos disease. He puts the death 
statistics in more direct terms. It is, he says, 
“simply a disaster.” 

Joe Ruggieri is part of that disaster, but 
not an idle victim. After a life as a quiet, 
middle-class businessman, Joe became a8 
fighter. He decided to force the Navy to ad- 
mit it gave him cancer, and to pay for it. 

Thousands of other victims, mostly from 
industry, have sued absestos companies, ask- 
ing more than $2 billion. Dozens have won. 

Joe's fight was lonelier than the legal bat- 
tles of industrial victims because Joe is a 
veteran. He challenged the Navy, not an 
asbestos company. Many have won private 
claims, but only a handful of veterans have 
gotten the Navy to pay. 

The government has a rule for disability 
compensation. It demands the illness occur 
in the service or, at the latest, a year later. 

Joe Ruggieri’s cancer did not come for 29 
years, three decades from the time of his 
exposure. Joe had to prove the Navy was re- 
sponsible anyway. He eventually succeeded, 
although the compensation is limited and 
small in comparison to what might be 
awarded in a civil suit. He is seeking now to 
find the company that supplied the asbestos 
in the first place. 

In August of 1977, when the cancer’s 
symptoms first appeared, he was 47. 

Joe made $43,000 in 1977. In 1978, the can- 
cer came. Joe made $10,000. 

He began living on Social Security, $800 
a month. He dipped into savings. Soon, he 
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feared, he would lose his home. His business 
was gone. He was slipping away from his 
family, leaving them without support. He 
decided to act. 

“I don't know how other people face the 
word terminal,” says Joe. “You don't just He 
down. You have to face it. I decided to fight 
city hall.” 

They knew of no veteran who had dis- 
ability compensation for asbestos cancer. It 
didn't matter. Joe decided to be one of the 
first. 

A victory would mean $900 a month—not 
2 windfall, but a wall against disaster. There 
was more. 

On May 2, Joe and his wife, Connie, walked 
into the Providence Veterans Administration 
office and filed a claim for 100 percent dis- 
ability for mesothelioma. 

“Without being sarcastic,” 
“they laughed in my face.” 

The clerks were used to vets filing for in- 
juries they got in the service. Now a man 
was blaming them for an illness he got 29 
years out. It was almost unprecedented. 

Still, Joe was confident. After all, he had 
letters from doctors drawing definite links 
between asbestos exposure and his mesothe- 
lioma. What more did he need? 

On June 6, the local veteran’s adjudica- 
tion board reviewed the case of Joseph Rug- 
gieri. It made a decision. Joe had lost. 

“I was mad,” says Connie. “I really was 
mad. Don’t they read the newspapers? 
Couldn't they have said, ‘We're looking into 
it .. . you might have something.’ But no, 
just nothing. Not even an explanation.” 

Joe and Connie launched a second assault. 
They called the Disabled American Veterans, 
a free, private legal service for vets. DAV 
attorney John Kurbiec, a Vietnam veteran, 
was interested. 


Kurbiec knew it would be tough to prove 
a claim made 29 years late, but he wanted 
to try. To do that, he would have to dig out 
the long-forgotten ship logs of the tanker 
Sabine. As far as the Navy was concerned, 
Joe had never inhaled a single fiber of as- 
bestos unless his service records proved it. 


The Navy was sorry, but nothing could be 
found. Joe persisted. Finally, Sen. John H. 
Chafee reached someone who dug out the 
Sabine’s deck logs. Kurbiec was elated. Until 
he saw them, The names were blocked out. 

Joe asked his congressmen to make one 
more try for the final puzzle piece: The rec- 
ords of Joe's duties, the proof. 

“The Navy told us the records were lost or 
destroyed,” Connie said. “I just said how con- 
venient.” 


A final time, Joe asked the Navy for his per- 
sonnel papers. An answer came back. Now the 
logs existed, but they were classified. They 
could never be released. 

Then Joe got the break he needed. A mem- 
ber of the Veterans Board, sympathetic to 
Joe's case, made a behind-the-scenes request 
for the records. This time the request was 
action. The puzzle came together. 


The report gave Kurbiec more ammunition 
than he ever expected. It said that Seaman 
Ruggieri helped overhaul the Sabine. Most 
important, it confirmed the Sabine was an 
old tanker with one of the highest asbestos 
levels of any Navy ship. 

A day before Christmas 1978, Joe Ruggieri 
heard the verdict. He had won. The board 
gave him 100 percent compensation, $900 a 
month and a paid college education for his 
children. 

The fight hasn’t ended for Joe. If he dies, 
he knows his family’s Navy check will drop to 
$300 a month. He knows they need more to 
keep the comfort he has given them. 

The law forbids a serviceman from suing 
the military. Joe's only choice is to find the 


Joe recalls, 
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asbestos company which supplied the Sabine. 
If he does, he will file a $1.5 million damage 
suit. 


[From the San Diego Union, Apr. 7, 1979] 


MAKERS OF Harr DRYERS List MODELS WITH 
ASBESTOS 


WASHINGTON.—Manufacturers and retailers 
of hand-held hair dryers yesterday began 
telling the Consumer Product Safety Com- 
mission which models contain asbestos. 

Some models of the dryers have been found 
to put asbestos fibers, which are considered 
a potent cause of cancer if breathed, in to the 
air. 

The commission last week ordered the com- 
panies to submit data to the agency that 
will allow it to make up a comprehensive list 
of hair dryers that were manufactured with 
asbestos. 

Replies received so far, many of them in- 
complete are: 

Conair Corp. said it stopped manufacturing 
models containing asbestos in 1978. The 
company said it does not yet have a complete 
list of models that used asbestos, but said 
these now-discontinued models are among 
those that used asbestor: 099I, 140V and a 
few of the 065 models. Models that never used 
asbestos were given as: 078, 078A, 099R, 088, 
AW1, AW2, 124F, 063, 098P, 064, 075, 100, 082, 
062, 061, 060, and 080. A toll-free telephone 
number for consumer questions is 800-631- 
5391. 

General Electric Co. said it recently stop- 
ped shipping or manufacturing handheld 
hair dryers that contain asbestos. GE said it 
has instructed its service centers to re-fit 
models that were made with asbestos to elim- 
inate the material. A number for consumer 
question is 800-241-9992. 

Gillette Co. said it no longer sells handheld 
hair-dryers containing asbestos and is trying 
to determine which former models used it. 

Korvetts Inc. said it still is selling some 
1,200-watt and 1,400-watt models that con- 
tained asbestos because no health hazard 
has been demonstrated conclusively. The only 
three models that “probably have it” were 
listed as HA-22-M, HA-22-—14 and HA~-1214-S. 

Montgomery Ward & Co. said it has taken 
all models containing asbestos off its store 
shelves. 

North American Philips Corp. said the 
HB-1700 (last produced in 1975); the HP- 
2600, HP-3600 and HP-3600-1, all last pro- 
duced in 1973; and the HC-1107 hot comb, 
last made in 1972, contain asbestos. 


J.C. Penney Co. said it has suspended sales 
of three models out of its current 33-model 
line because they contained asbestos. Some 
previous models also contained asbestos, the 
company said. 

Schick Inc. said no current models con- 
tain asbestos. So far, the company has de- 
termined that these fcrmer models used 
asbestos: PD 1001, PD 1001—A and PD 1201. 


Sears, Roebuck & Co. said it has suspended 
sales of models containing asbestos. These 
models on current merchandise lists con- 
tain asbestos: 253.6314, 253.6369, 253.6°85, 
253.8700, 253.8714, 253.8736, 253.8754, 253.8782, 
253.8783. Former mecdels on previous mer- 
chandise lists containing asbestos are 253.- 
6374, 253.6377, 253.8704, 320.6350, and 320.- 
8706. All other models on sale do not con- 
tain asbestos, the company said. 


Sunbeam Corp. said it sold several modeler 
with asbestos, but stopped using the material 
more than two years ago. 

Hamilton Beach said it is primarily a man- 
ufacturer of food preparation appliances. 
“Hamilton Beach has never been a signifi- 
cant factor in the perscnal care field, or the 


sub-market for portable handheld hair 
dryers. 
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Clairol said its appliance division “did use 
a resin-impregnated asbestos based paper 
as a decorative element in the rear portion 
of one of its brands. This decorative element 
was replaced by a molded plastic component 
in 1978.” 


[From the Washington Post, Apr. 7, 1979] 


EXCESSIVE AMOUNT OF ASBESTOS FOUND IN 
CEQ's BUILDING 


(By Donald P. Baker) 


The Council on Environmental Quality, 
the White House agency that looks for 
cancer-causing substances throughout the 
nation, has found some in its own building. 

Asbestos—the target of a massive detec- 
tion campaign by the federal government— 
is dripping from stairwell ceilings in the 
New Executive Office Building, which houses 
CEQ and other Presidential departments 
that are charged with monitoring the en- 
vironment. 

An analysis of a fibrous material that was 
sprayed on the ceilings for fire protection 
when the big, red-brick building at 722 Jack- 
son Pl. NW was built in 1965 revealed that 
it contained 30 times the amount of as- 
bestos now regarded as safe. The material 
was applied before the dangers of asbestos 
were so widely recognized and subject to 
federal safety regulations. 

Poole, like Karch, jogged up the steps un- 
til he became suspicious of the material, 
some of which had been knocked from the 
ceiling, apparently by mops and brooms of 
cleaning workers. Poole gathered up a sam- 
ple of the material and gave it to Dr. Jo- 
seph Breen of EPA's office of toxic sub- 
stances, who sent it to a private laboratory 
in Chicago for analysis. 

Robert Costanzo, White House buildings 
manager for the General Services Adminis- 
tration, said GSA safety inspectors will sur- 
vey the building next week “just to be safe.” 

Nathan J. Karch, acting senior staff di- 
rector for toxic substances at CEQ, has cir- 
culated a memo to his coworkers warning 
that the gray material hanging loosely in 
the stairways constitutes “a potentially ser- 
ious health hazard.” 

Karch, who used to run up five flights of 
stairs to his office for exercise, now takes the 
elevator and told his colleagues, “I recom- 
mend you do the same.” 

The first person to be alarmed about the 
material was Charles Poole, a former CEQ 
employe who now is a public health spe- 
cialist for the Environmental Protection 
Agency. 

The sample proved to be 30 percent chryso- 
tile (white) asbestos. Federal standards 
adopted in 1973 limit the asbestos content 
in new building material to one percent, 

According to a report of the U.S. Surgeon 
General, exposure to asbestos, a group of fi- 
brous minerals that do not burn and are 
excellent insulators, significantly increases 
the risk of four serious diseases, including 
two kinds of cancer in which it appears to 
be the only cause. 


HEW Secretary Joseph P. Califano Jr. said 
last year that “the Public Health Service 
has advised me ... that any exposure (to 
asbestos) probably carries some risk of dis- 
ease.” Califano said “asbestos is one of the 
most dangerous and insidious substances in 
the workplace” because many individuals 
affected are unaware of their exposure. Dis- 
eases resulting from asbestos are not likely 
to appear for 15 to 35 years or more, Califano 
said. P 

Califano’s report last August warned that 
asbestos that has been sprayed on walls, ceil- 


ings and pipes can pose a health threat when 
it flakes from deterioration or damage. Asbes- 
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tos breaks up easily and becomes so fine that 
it cannot be seen, but it can be inhaled and 
swallowed, and is so durable it can remain 
in the body for many years, he said. 

Karch said he is worried that just avoid- 
ing the stairs in his building may not be 
enough. He said he fears that the dissolved 
asbestos will filter through the building's 
ventilation system. Yesterday, he found some 
chunks of asbestos on the floor of the stairs, 
and pointed to other spots where it was miss- 
ing from the ceiling. 

Dr. David P. Rall, director of the National 
Institute of Environmental Sciences in 
Durham, N.C., recalled seeing the asbestos in 
the stairwell on a visit to the building. 

Rall, who is co-chairman of the HEW pub- 
lic information campaign about the dangers 
of asbestos, said "I looked at it and thought 
it was in pretty good shape. But if it is fiak- 
ing, they should get on it.” 

Steven D. Jellinek, assistant EPA admin- 
istrator, used to work in the NEOB and re- 
called “seeing the stuff hanging there. If it's 
crumbling or coming off, it's a problem and 
the people who are in charge of the building 
should go through the steps we recom- 
mended.” 

Jellinek said EPA recently published a 
manual that explains in non-technical terms 
how to deal with asbestos. The program is 
aimed mainly at schools, because surveys 
have indicated that 10,000 of the nation’s 
60,000 schools contain asbestos. 


The Prince George’s County Board of Edu- 
cation is spending $56,000 to protect 16 
schools sprayed with asbestos, and D.C. 
Mayor Marion Barry last month named a 
task force to find and protect buildings and 
schools that are coated with asbestos. 

The solutions recommended by EPA are 
to remove the material, which is expensive 
and must be done carefully to avoid fumes, 
or coat it with a sealant, or cover it with a 
barrier such as a suspended ceiling. 


Jellinek said the EPA “isn't ignoring" of- 


fice buildings, but “the schools were our first 
target.” © 


THE COST FOR CARE AND FEEDING 
OF FORMER PRESIDENTS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


è Mr. JACOBS. Mr. Speaker, when it 
comes to a former head of state, some 
countries put a price on his head; our 
a Pays a price so be can be well 
ed. 

It would be a happier world if we could 
split the difference. 


I insert the following article in the 
RECORD: 


[From the Washington Post, April 10, 1979] 


Nixon, Forp BILLS INCLUDE TV SETS, PLANT 
WATERING 


It is costing American taxpayers more than 
half a million dollars a year to support form- 
er presidents Richard M. Nixon and Gerald 
R. Ford with pensions, personal staffs and 
office expenses, a news magazine reports. 

In a calculation in its current issue, U.S. 
News & World Report said Nixon last year 
spent $163,329 in federal funds above his 
$85,000 pension including the cost of five 
color television sets and repairs to his electric 
golf cart. His eight-member staff received 
salaries totaling $95,658 in 1978. 

Ford received $106,000 in presidential and 
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congressional pension benefits and spent an 
additional $291,685 in federal funds last year, 
U.S. News said. It said Ford's expenses in- 
cluded $2,242 for plants in his personal office 
plus $100 a month for a professional service 
to water them. 

The magazine sald office and staff budgets 
this year total $232,000 for Nixon and $327,- 
000 for Ford. Both are asking Congress for 
small increases in the next fiscal year, it said. 


I shall introduce the following bill: 

Be it enacted: 

Total annual Government expenditures 
for the care and feeding of a former Presi- 
dent shall not exceed ten times the poverty 
level for an urban family of four. 


CONGRESSMAN MARTIN FROST 
OPENS 1979 BASEBALL SEASON 
FOR THE TEXAS RANGERS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


© Mr. FAUNTROY. Mr. Speaker, when 
Congressman MARTIN Frost throws out 
the first ball at the home opener of the 
Texas Rangers Baseball Club, Tuesday, 
April 10, it will be a happy moment for 
a long-time baseball fan and Rangers 
supporter. 

MarTIN, who represents the district 
where the Rangers’ park is located, 
started following baseball as a youngster 
in Fort Worth, when he would ride the 
bus from his home on the T.C.U. south- 
side to LaGrave Field to watch the old 
Fort Worth Cats play in the Texas 
League. 

As he and his family took vacations 
around the country, they would always 
go to a baseball game when in a major 
league city. MARTIN has counted 10 dif- 
ferent major league ballparks where he 
has seen games, including the old Ebbets 
Field in Brooklyn, Fenway Park in Bos- 
ton, and Dodger Stadium in Los Angeles. 

When Martin moved to Washington, 
D.C. in 1965, to work for a magazine and 
attend law school, he started following 
the then Washington Senators. Frost 
moved back to Texas in 1970, and un- 
fortunately for the citizens of Washing- 
ton, D.C., the Senators followed suit in 
1972, locating in Arlington and becom- 
ing the Texas Rangers. 

Congressman Frost said this morning, 
“I recall attending Rangers games in 
1972, when there were only several 
thousand people in the ballpark and 
when the big question that evening was 
whether the Rangers would get four hits 
or five hits.” 

I know Congressman Frost of Texas 
is extremely pleased to be accorded the 
honor of throwing out the first ball at 
a home Texas Rangers game this year. It 
is the dream of every baseball fan come 
true.@ 


EXTENSIONS OF REMARKS 
HOW MEASURE GROWTH? 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PAUL. Mr. Speaker, how do we 
measure economic growth, or the lack of 
it? Often, the rule is GNP, but this gov- 
ernment statistic has some serious prob- 
lems. Mr. Leonard E. Read, founder and 
president of the Foundation for Economic 
Education in Irvington-on-Hudson, N.Y., 
and one of the wisest men in America, 
calls our attention to the fact that ob- 
jective standards cannot be used to meas- 
ure subjective judgments. And in a free 
market, subjective judgments of value 
reign supreme. I value a bottle of cough 
medicine more than $2. The druggist 
would rather have the $2. Millions of 
these decisions, made every day, deter- 
mine the use of economic resources. Or 
rather, they should, if Government did 
not intervene to distort the market. 

I would like to bring to the attention of 
my colleagues an article written by Mr. 
Read entitled “How Measure Growth?” 

The article follows: 

How Measure GROWTH? 
(By Leonard E. Read) 

The student of history must avoid that 
error which the proverb calls measuring 
other people's corn by one’s own bushel.— 
E. B. TYLOR. 

A correspondent from Pakistan asked: 
“How can one tell whether a nation is ex- 
periencing economic growth?” A bit of re- 
flection brought this thought: Really, a na- 
tion experiences no more than a corn crib; 
only individuals have experiences. So, if we 
would measure progress—or regress—it must 
be with respect to individual human beings, 
never a nation. 

One of the Bicentennials being celebrated 
in 1976 is Adam Smith's Wealth of Nations. 
This great moral philosopher should not be 
blamed for allowing the line of collectivists, 
tracing through Marx and Keynes, to pro- 
long the myth of national wealth and ma- 
terial income most commonly designated to- 
day as the Gross National Product (GNP). 
But the Bicentennial could well serve as 
occasion to examine those ideas. 

Any individual's economic wealth is gen- 
erally expressed as his net worth, and 
changes in net worth show how much he is 
gaining or losing in wealth. 

As to nations, some are more economically 
advanced than others, and a major reason for 
the difference is the degree of freedom exer- 
cised by individuals to the point that capital 
is accumulated and put to productive use. 
Real wages tend to be higher in countries 
with the most savings invested per worker. 
But this is most likely to happen where pri- 
vate ownership and control of property is 
respected and upheld through limited gov- 
ernment—where there is freedom to trade in 
open competition—where prices are free to 
fluctuate in response to supply and demand 
in the unhampered market—where the 
money to facilitate trade is left to the 
market rather than printed by government 
to serve political purposes—where charity is 
personal and private as distinguished from 
welfare state plundering of the productive 
to subsidize the wastrels—where entrepre- 
neurial response to change and opportunity 
is encouraged rather than frustrated and 
forbidden. 
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It is true that in a free market economy 
there is no need for any such measurement 
as GNP or national wealth or full employ- 
ment or percent of income taken in taxes. 
All that is needed is the information freely 
available to every potential buyer and seller 
in the form of market prices. Individuals and 
businesses can act intelligently on the basis 
of that information. They have no need for 
and should be free to ignore whatever GNP 
or other statistics governments want to 
assemble. 

I can't get very excited about the fact that 
such statistics are gathered and published. 
But if they are being used in such a way as 
to interfere with personal choices and ac- 
tions—which they are—that is serious and 
should be explained. 

In taking this position, I find myself in 
contention with Hegel, Marx, Comte, and 
many of our own time, who embrace the no- 
tion that only the nation or society is real 
and that the individual is the abstraction. 
Today, these socialist sophists have followers 
by the millions, collectivists who are but 
copycats of ancient and medieval forms of 
coercilon—those who favor a Charlemagne, 
Napoleon, Hitler, or in today’s terms, the 
planned economy and the welfare state. 

Summarized, the argument is between 
those who pose society or the nation as the 
prime unit and those of us who believe that 
all meaningful comparisons in progress or 
regress must be made in terms of individual 
or business units. 

Conceded, the problem of measuring 
growth is partly an accounting problem, but 
the measurement, to make sense, has to do 
with the unit in question, be the unit an 
individual or company. Each unit has dif- 
ferent goals, values, aspirations, ambitions. 
Thus, there can be no single measuring rod 
for social or national or collective growth. 

In the free market each unit does its own 
calculating. This is known as economic cal- 
culation—business accounting—determina- 
tion of profit or loss. It is this that leaves 
each unit free to choose what to produce, 
what and with whom to exchange, and what 
to buy or consume. 

Dr. Ludwig von Mises was the first to 
demonstrate the impossibility of economic 
calculation under socialism.’ Economic cal- 
culation is automatically supplied in a sys- 
tem of free competitive pricing. Leading com- 
munist “economists” concede his point. 
Their words, my italics: 

“The best methods of producing a given 
output cannot be chosen [by socialist meth- 
ods] but are taken from outside the [social- 
ist] system ... Le. methods of production 
used in the past, or so-called “advanced” 
methods of production, usually taken from 
the practice of more advanced countries and 
used as data for plan-building by the {social- 
ist] country under consideration.” * 

As more and more countries, including the 
United States, succumb to socialism, upon 
what information are the communist “econo- 
mists'’"—or anyone, for that matter—to base 
their plans? Upon the GNP? Wrote Henry 
Hazlitt of this political fantasy: 

“It is impossible . . . to arrive at a precise, 
scientific, objective, or absolute measurement 
of the national income in terms of dollars. 
But the assumption that we can do so has 
led to dangerous policies, and threatens to 
lead to even more dangerous policies.” * 

It is the catastrophic situation into which 


1 Socialism (New Haven; Yale University 
Press, 1951), pp. 131-42. 

*The Journal of the American Economic 
Association, March, 1963. 

*The Failure of the “New Economics” 
(Princeton: D. Van Nostrand Co., Inc., 1960), 
p. 415. 
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an acceptance of GNP leads that warrants— 
indeed, demands—our examination. 

The countless little Caesars who man our 
present socialistic structure have decisions to 
make. Economic calculation is impossible 
under socialism. Their single recourse? Sta- 
tistics! Wrote Murray Rothbard: 

“Statistics are, in a crucial sense, critical 
to all interventionist and socialistic activities 
of government. ... Only by statistics can 
the Federal government make even a fitful 
attempt to plan, regulate, control, or reform 
various industries—or impose central plan- 
ning and socialization on the entire economic 
system." + 

To the extent that an economy is controlled 
by government, it is no longer a reflection of 
freedom of choice and competitive forces but 
rather of bureaucratic edicts. These edicts 
decree this or that according to the statis- 
tical data which they compile. While nu- 
merous data are contrived for thelr use, the 
usual statistic for measuring economic 
growth is gross national product: GNP. 
Absurd? 

If a man divorces his wife and hires her 
as a cook at $50 a week, the GNP will increase 
by $2,600 annually. 

The dollars paid farmers not to grow crops 
boost the GNP as do the dollars paid farmers 
for things produced. 

It is useless to give other examples, for the 
input statistical “guidelines” are forever 
changing, not only with the passing whims 
of each dictocrat but also with the whims 
of the others as they come and go. This ex- 
plains why there is so little agreement on 
what GNP really is. I don’t know; they don't 
know! 

Only this we know for certain: GNP— 
always expressed in the monetary unit— 
enlarges whenever the medium of exchange 
is diluted; that is, GNP expands in an infla- 
tionary period. Contemplate what Germany's 
GNP was in 1923 when billions of marks 
wouldn't buy a loaf of bread! GNP reached 
its peak just before total collapse! 

In view of its absurdity, why is GNP em- 
ployed as a measuring rod? When economic 
calculation—automatic in competitive pric- 
ing—is rejected, errors follow as a conse- 
quence. At least, GNP is consistent with 
the absurd premise of the interventionists: 
the notion that they can run our lives bet- 
ter than we can. How can they be expected 
to know there isn’t any measuring rod! 

Further, interventionists naively believe in 
the Keynesian notion that increased govern- 
ment expenditures lead to prosperity. Were 
this true, we should repeal the laws against 
counterfeiting. The fact? Exploding govern- 
ment expenditures foretell catastrophe, 
nothing else. 

Here is a rarely understood fact: Free mar- 
ket performances do not lend themselves 
to mathematical analysis any more than do 
intellectual, moral and spiritual values. This 
is to say that the economic status of indi- 
viduals cannot be measured by any objective 
standard—none whatsoever! Statistics are 
nonsensical—Achilles’ heel, indeed. 

National objective standards—devices of 
the dictocrats—are, of course, erroneous. 
What then for a free society? Subjective 
judgments! This is not to say that the in- 
dividual can have no awareness of his own 
economic improvement; it is only to assert 
that such growth cannot be reckoned by 
any objective standard. 

For instance, what I want to do is forever 
changing and what I want in exchange is 
like a bird on the wing—I don't Stay put. 
More to the point, no two human beings are 
alike; all of us are in flux, not only as indi- 
viduals but relative to each other, 

It so happens that my highest aspiration 
is to write and lecture on behalf of the 


‘Statistics: Achilles’ Heel of Govern- 
ment,” The Freeman, June, 1961. 
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freedom way of life. I prefer this to other 
employments, even though the other jobs 
available may pay ever so much more. And 
in exchange I desire above all else a working 
acquaintance with the best of freedom 
thinkers in the world, along with the eco- 
nomic means—food, transportation, and the 
like—for realization. To me, this is the ulti- 
mate in progress. Who has any right to set a 
standard for me other than these unusual 
but nonetheless self-chosen goals? No person 
on this earth! 

But here’s another fellow who, above all 
else, prefers to strum a guitar. And in ex- 
change his heart’s desire is “a Loaf of Bread 
...A Flask of Wine, a Book of Verse—and 
Thou.” To him this is the ultimate in prog- 
ress. Where is the superman who has any 
logical, moral, or ethical basis for decreeing 
otherwise? No such person exists or ever 
will! 

The above gets at the crux of the matter: 
evaluation of progress is individual and sub- 
jective; gain or loss cannot be objectively 
measured; that is, neither I nor anyone else 
can devise a standard that can accurately 
assess what is or isn't a gain to any other. 

What is progress to one Individual may 
very well be regress to another. Examples: 
There are persons who would prefer an audi- 
ence with the President of the U.S.A. to 
$10,000, and vice versa; a hoola hoop to $5, 
and vice versa; a Ph.D. to $5,000, and vice 
versa—and so on ad infinitum. Objective 
standards simply cannot be used to measure 
subjective judgments! GNP is a fraud, in 
most instances an innocent one! No freedom 
devotee should ever refer to it except dis- 
approvingly. 

When we discover that each of us is unique 
and is the best Judge and master of his own 
growth we will try to so structure our soci- 
ety that freedom of choice is maximized— 
liberty for one and all.@ 


TESTIMONIAL TO C. PAUL BETTINI 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


è Mr. JOHN L. BURTON. Mr. Speaker, 
C. Paul Bettini is retiring as mayor of 
San Rafael, Calif., a post he has held for 
the past 14 years. Prior to that, he served 
on the San Rafael School Board for 10 
years. He continues his public service as 
president of the Golden Gate Bridge 
Highway and Transit District, and as 
an active member of the Redwood Em- 
pire Association. 

Unlike other elected officials, town 
council members must pursue paying oc- 
cupations in addition to their public 
jobs. Paul has worked in the insurance 
business for 40 years, making his other 
contributions to the community even 
more notable. 

To name only a few of these, he was 
instrumental in the acquisition of open 
space; in the construction of the San 
Rafael Recreation Center, which pro- 
vides facilities for the young, the elderly, 
and the civic-minded; in the acquisi- 
tion and restoration of the Falkirk Cul- 
tural Center, which is now listed in the 
National Register of Historic Places. He 
was chairman of the Redevelopment 
Agency, an exacting duty, and he took 
an active part in the celebration of his 
citv’s centennial celebration. 

It is not often that there is an op- 
portunity to pay tribute to a person who 
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has participated actively in our political 
and governmental processes for more 
than 25 years; who has served in the 
Armed Forces of our country; who has 
run a successful business and found 
time for his constituents and family; 
and who has given much of himself for 
the good of the community throughout 
his adult life. I am happy to have that 
chance.® 


CHICAGO TRIBUNE URGES BETTER 
ALASKA LANDS BILL 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ANDERSON of Illinois. Mr. 
Speaker, editorials from mewspapers 
across the Nation have reflected the 
broad public opinion in support of a 
sound bill to protect the American 
people’s land treasures in Alaska—and in 
opposition to the inadequate and badly 
conceived bill which the Committee on 
Interior and Insular Affairs has now re- 
ported by a single vote. 


Chairman Upatu and I, together with 
more than 150 others of our colleagues 
have joined in cosponsoring a refined 
version of the bill which the House 
passed 277-31 last year. Many concepts 
of that bill were embodied in the actions 
taken by the President and Secretary of 
Interior Cecil Andrus in protecting our 
Alaska land heritage after the Senate 
failed to complete action on this matter 
in the 95th Congress. When legislation 
on this subject again reaches the House 
floor in coming weeks, I intend to actively 
support this approach to this great na- 
tional conservation issue—an approach 
supported by the environmental commu- 
nity and the overwhelming majority of 
the American people. 


That position has support across the 
country—including the support of the 
Nation’s notable newspapers such as the 
Chicago Tribune, because of their recog- 
nition that while “what is conserved now 
can be ‘developed’ later, but that what 
is developed now cannot be conserved 
later.” 

For the benefit of all our colleagues, 
and especially for those from Illinois, I 
am offering for the Recorp, following 
these remarks, the Chicago Tribune ar- 
ticle entitled “The National Interest in 
Alaska.” 


(From the Chicago Tribune, Mar. 19, 1979) 
THE NATIONAL INTEREST IN ALASKA 


Again, Congress is addressing the subject 
of national interest lands in Alaska. The 
House Interior Committee has sent out a 
bill. Soon the Merchant Marine and Fisheries 
Committee, which also has jurisdiction, will 
act. Beyond the committees, of course, are 
the full House, the Senate, and the President. 

In the preceding Congress, the House 
passed (277 to 31) a compromise bill that 
was widely acceptable. The Senate, showing 
excessive courtesy to members from the state 
especially affected, allowed Sen. Ted Stevens 
(R., Alaska) decisive influence on the bill 
that emerged from committee late in the ses- 
sion but that (thanks largely to Sen. Mike 
Gravel of Alaska) never came to a vote. A 
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December deadline for defining national in- 
terest lands, unsatisfied by Congress, was 
met by executive action. President Carter, to 
the distress of extremist Alaskans, proclaimed 
extensive new national monuments and 
wilderness areas. 

This year the House Interior Committee, 
by a vote of 22 to 21, sent out a bill resem- 
bling Sen. Stevens’ bill in the Senate last 
year. Conservationists, having lost this battle, 
hope to win the war—at least to the extent 
that last year’s House compromise was a 
victory for them. 

The basic controversy is over who should 
define the terms by which land that has al- 
ways been national property should pass into 
private ownership. The 300,000 Alaskans tend 
to think that their wishes should prevail in 
“their state.” Most of the 203 million other 
Americans, in the lower 48, object to turning 
an important decision involving a vast and 
unique national heritage over to Alaska 
residents alone. The classification of national 
lands in Alaska should be done in Washing- 
ton, not Juneau, and by the entire Congress, 
not by the Alaskan delegation of two senators 
and one representative. 

As Congress decides (1) what portions of 
federal land in Alaska should be retained in 
national ownership and under what manage- 
ment policies and (2) what parts should be 
released to private ownership and profit- 
seeking enterprise, it should keep in mind 
that what is conserved now can be “devel- 
oped” later, but that what is developed now 
cannot be conserved later. A conservative 
approach must tilt towards conservation.g 


THE CASE FOR TUITION TAX 
CREDITS 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@® Mr. GREEN. Mr. Speaker, as a sup- 
porter of tuition tax credits for the par- 
ents of private school children, I found 
the article entitled “Government Neu- 
trality and Separation of Church and 
State: Tuition Tax Credits” in the Jan- 
uary 1979 edition of the Harvard Law 
Review to be of particular interest (No. 
3, Vol. 92). 

This article challenges the strict in- 
terpretation of the doctrine of Separa- 
tion of Church and State which was ap- 
plied in the Nyquist decision, in terms 
of the broader principles of neutrality 
and voluntarism which also underlie the 
first amendment. The article defines 
neutrality as “the desire to keep reli- 
gious belief personal” and voluntarism 
as “the idea that religious belief should 
flow from personal choice.” Most impor- 
tantly, it illustrates how Nyquist failed 
to consider fully these two principles 
when ruling upon tuition tax credits. 

The article concludes by stating that: 

In face of the significant burden on in- 
dividual and institutional religious choice 
in the educational area, a national tuition 
tax credit plan should te held a permissible 
way to balance separation and neutrality 
values so as to promote the overall goal of 
religious liberty. 


I commend the editors of the Harvard 
Law Review for their insight and 
strongly recommend this article to my 
colleagues when considering this impor- 
tant legislative issue.@ 


EXTENSIONS OF REMARKS 
NUCLEAR WASTE MANAGEMENT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. GILMAN. Mr. Speaker, I rise to 
introduce a resolution to aid in stemming 
the ugly consequences of the misman- 
aged nuclear waste programs in our 
Nation. 

On the afternoon of December 2, 1942, 
a group of scientists headed by Enrico 
Fermi huddled anxiously around their 
instruments in a lab underneath the Uni- 
versity of Chicago’s Stagg Field. Sud- 
denly their anxiety turned to elation: 
They had achieved the world’s first con- 
trolled chain reaction and, in so doing, 
heralded the birth of the nuclear age. 
Today, some 35 years after their break- 
through, a debate rages over whether it 
represents the greatest boon in history or 
the engine of mankind's destruction. 

The debate centers around the need 
for and safety of nuclear power as a 
major energy source for electrifying our 
third century, and one of the main bones 
of contention is the management of ra- 
dioactive waste materials. Understand- 
ably so. 


How dangerous are nuclear waste 
products? How much waste will be gen- 
erated in the years ahead and how long 
will it remain radioactive? Where can we 
store it, and how will we transport it 
safely to those storage sites? These are 
questions that need to be addressed as we 
consider energy alternatives. I am insert- 
ing at this point in the Recorp an appro- 
priate article which recently appeared in 
Newsweek. 


A FLoop oF Hot WASTE 


Nuclear power answers many of the world’s 
energy needs. It is reliable, practical and an 
economic source of electric power. But it also 
poses an ominous question: how to dispose 
of the rising flood of radioactive waste? 

Worried government scientists realize they 
must discover a permanent and safe disposal 


method—and quickly. At present, nearly 
5,200 tons of spent fuel from 72 U.S. reactors 
remain temporarily stockpiled. By 1990, the 
amount is expected to rise to 37,900 tons. 
Experts doubt that such a large quantity can 
continue to be safely stored at nuclear plants. 
The lack of permanent storage sites may slow 
down development of nuclear energy or even 
force reactors to close. 

Already, California, Maine, Iowa and Wis- 
consin have banned construction of nuclear 
reactors until the government demonstrates 
a risk-free disposal scheme. But no commu- 
nity wants a radioactive garbage pit—espe- 
cially the first experimental one—in its own 
backyard. At least eight states have prohib- 
ited permanent nuclear repositories within 
their borders. 

DEEP SALT 

In the face of such opposition, the Depart- 
ment of Energy eliminated 35 other potential 
dumping sites before choosing one in New 
Mexico. Boring deep into salt beds outside 
Carlsbad, the Energy Department plans to 
excavate a chamber, then sink tons of nu- 
clear waste into the cavernous hole. While 
scientists emphasize the safety of the $450 
million “waste isolation pilot plant,” many 
citizens are fearful—and angrily challenging 
the project. “We are making this fight for 


our children,” 
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says Roxanne Kartchner, 29, 
pointing out that the buried wastes will re- 
main radioactive for thousands of years. 
Residents argue that since the government 
has waited this long to bury nuclear gar- 
bage, it should postpone construction until 
the plant's safety is undisputed. 

The issue of nuclear waste has been smol- 
dering for years. To most nuclear scientists 
and administrators, waste disposal seemed a 
simple housekeeping matter. As late as 1970, 
the government devoted only $28 million to 
the problem. But many proposals, from bury- 
ing waste in antarctic ice to rocketing it into 
outer space, were impractical. With a new- 
found sense of urgency, the Department of 
Energy will pour $449 million into disposal 
technology this year. Nuclear wastes take two 
principal forms. The main waste product 
from nuclear-power plants is spent fuel rods. 
They contain uranium and deadly byprod- 
ucts of fission, most notably plutonium, 
which remains toxic for a quarter of a million 
years, and strontium 90 and cesium 137, 
which retain radioactive potency for cen- 
turles. The rods are now stored under water 
in huge “swimming pools” at reactor sites. 
Technicians are racking the rods more closely, 
but there is a limit to how many they can 
fit in. 

WEAPONS 


The second type of garbage comes from 
weapons production. It consists of strontium 
90 and cesium 137, the toxic residue of fuel 
reprocessed to produce plutonium—the stuff 
of atomic bombs. This waste is stored in 
tanks underground in solid or liquid form at 
government installations in Idaho Falls, 
Idaho, Savannah River, S.C., and the Han- 
ford Military Reservation in Richland, Wash. 


Reprocessing has created a corrosive sludge 
that attacks the metal storage tanks. So far, 
no one has devised a way to extract the 
sludge without dissolving the containers. 
This has led to accidents. At Hanford, for 
example, 450,000 gallons of waste have seeped 
47 feet down into the soil around the storage 
tanks. Several hundred gallons have escaped 
in the same way at Savannah River. 

Most disposal methods for nuclear waste 
require chemical treatment. The most ad- 
vanced commercial method ts yitrification— 
blending wastes into forms of glass known 
as borosilicates. Such materials resist leach- 
ing and are impervious to radioactivity dam- 
age. Their chemical structure also can be 
varied to match the waste’s toxicity. 

The French Government opened a vitrifi- 
cation plant in the Rhone valley last July. 
The process converts liquid nuclear wastes to 
highly radioactive granules, which are com- 
bined with molten borosilicate glass. The 
mixture is drained into steel containers that 
are sealed and temporarily stored in an air- 
conditioned mausoleum at the plant site. 
Eventually, the cannisters will be buried in 
permanent underground values. 

But U.S. scientists believe vitrification has 
serious drawbacks. It requires liquefaction 
of intensely poisonous wastes at high tem- 
peratures, a tricky process vulnerable to 
radioactive leaks, And glass is not entirely 
stable: studies suggest that radioactive 
cesium and strontium could seep out of 
buried glass and into the environment. The 
heat from radioactive elements might also 
melt the glass and allow radiation to escape. 
Thus researchers are looking into alterna- 
tive “‘wasteforms” for the nuclear garbage. 
Among the ideas: 

Australian geochemist A. E. Ringwood has 
developed the “synroc” technique, in which 
wastes are mixed with various mineral 
oxides. The method has the advantage of 
heating and crystallizing the wastes in a 
single step. This reduces the technicians’ 
exposure to radiation. 

Swedish researchers are using powerful 
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presses, like those that make artificial dia- 
monds, to compact hot wastes into rock. This 
technique avoids the hazards of molten 
radioactive glass. 

A Pennsylvania State University group 
headed by materials scientist Rustum Roy 
is exploring means of mixing hot wastes into 
crystalline materials live ceramics. “In na- 
ture, ceramics have lasted for hundreds of 
millions of years,” explains Roy. His point: 
their crystalline structure should provide 
even greater stability than glass. 

While promising, these new methods are 
largely designed to handle hot waste from 
reprocessed fuel. In the U.S., the only waste 
from such a process comes from weapons 
manufacture. This leaves the problem of 
the residue from civilian reactors—spent fuel 
rods. For those wastes, U.S. experts are study- 
ing a simpler solution: encasing the rods 
themselves in stainless steel containers ready 
for permanent burial. 

But where should the wastes be buried? 
A burial site should be geologically stable. 
It should withstand heating caused by radio- 
active wastes. It also should contain a mini- 
mum amount of water, because moisture 
might corrode the garbage containers or even 
carry radioactive elements into the water 
supply. 

Many nuclear experts think that salt for- 
mations of the type near Carlsbad fulfill 
those conditions perfectly. The salt was de- 
posited 230 million years ago, explains DOE 
official Wendell Weart, and shows no evi- 
dence of any geological shift. As he puts it: 
“The chances that it will remain undisturbed 
for the next 1,000 or 10,000 years are pretty 
good.” 

BETTER ROCKS 


Salt beds are not the sole option. “There 
are many better rocks, including granite and 
basalt,” argues Rustum Roy. These forma- 


tions do not produce corrosive brine, as salt 
does. But because they are less well under- 
stood than salt deposits, developing them 


will take even longer. 

Time is clearly running out. Energy plan- 
ners are committed to nuclear power, and 
by 2000, they expect to have 300 reactors 
producing electricity—and churning out 
their witch's brew. Even if no new reactors 
are constructed, the dilemma remains. Man- 
kind must still safely dispose of the wastes 
already generated during the first three 
decades of the nuclear age. 


The recent tragic accident at the Three 
Mile Island nuclear power plant in Penn- 
sylvania amply demonstrates the need to 
exercise much more caution and concern 
in legislating controls over nuclear 
power. 


There are some who contend that this 
accident illustrates the successful opera- 
tion of the many safety devices, which 
prevented a more serious mishap. And 
there are others who claim that this 
event, along with the record of past acci- 
dents, is a harbinger of things yet to 
come. 


Today, with the introduction of this 
resolution, I ask that we begin an inten- 
sive dialog of nuclear waste manage- 
ment, but this time with purpose and 
direction. I ask, additionally, that we 
enter this task with open minds for fresh 
ideas and a deeper commitment to this 
expanding problem. Nuclear energy, for 
better or worse, is an integral part of our 
economy and environment, and will con- 
tinue to be so until we have successfully 
become self-sufficient either through ex- 
panded domestic oil production, the com- 
mercialization of solar power, or through 
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the development and utilization of some 
other alternate source of power. 

I wish to insert a copy of the resolu- 
tion in the Recor at this point. I urge 
my colleagues to join me in this effort by 
cosponsoring the resolution. 

H. RES. — 


To provide for the prompt submission to 
Congress of information regarding certain 
occurrences affecting nuclear reactors, 
radioactive waste storage facilities, and the 
transportation of spent fuel from nuclear 
reactors 


Whereas the production of electric power 
from nuclear energy involves the transporta- 
tion and disposal of radioactive material; 

Whereas the design, engineering, and con- 
struction of nuclear reactors is susceptible 
to mechanical failure endangering the lives 
and health of persons in the vicinity of the 
reactor; and 

Whereas the public safety and national se- 
curity are dependent upon the safe operation 
of nuclear reactors and the safe transporta- 
tion and disposal of radioactive material re- 
sulting from the operation of such reactors: 
Now, therefore, be it 

Resolved, That (a) it is the sense of the 
House that the Secretary of Transportation 
should, in carrying out his responsibilities 
under the Hazardous Materials Transporta- 
tion Act, carefully monitor all aspects of the 
transportation of radioactive materials and 
as promptly as practicable notify the Con- 
gress (including specific written notice in 
reasonable detail to each Member of the 
House of Representatives whose district is 
directly affected) of— 

(1) any alteration in the procedures, 
methods, or route used for the transportation 
of any spent fuel from a nuclear reactor, 

(2) any accident which occurs in connec- 
tion with such transportation, and 

(3) any investigation of the cause of such 
accident and the steps taken to prevent a 
recurrence. 

(b) It is further the sense of the House 
that the Nuclear Regulatory Commission 
should, as promptly as practicable, notify the 
Congress (including specific written notice in 
reasonable detail to each Member of the 
House of Representatives whose district is 
directly affected) of each accident involving 
radioactive material which is under the juris- 
diction of the Commission (or under the 
jurisdiction of a State pursuant to an agree- 
ment under section 274 of the Atomic En- 
ergy Act of 1954). 

(c) It is further the sense of Congress that 
the Secretary of Energy should intensify his 
efforts to develop an adequate nuclear waste 
management policy to provide for the safe 
and secure deposit of radioactive waste from 
nuclear reactors.@ 


NATIONAL DRAFTING WEEK 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


© Mr. ST GERMAIN. Mr. Speaker, this 
week of April 8 through 14 has been 
designated as National Drafting Week 
by the American Institute for Design and 
Drafting. 

For the past 6 years, a week such as 
this has been set aside so that we may 
honor the more than 360,000 designers 
and draftpersons in America. 

In a society such as ours, which has 
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devoted so much of its energies to tech- 
nology, the skilled draftperson and de- 
signer is of vital importance. They stand 
as a keystone to the various other fields 
of technology. The importance of the 
drafting and design professions and the 
vast opportunities they make available 
is well known in Rhode Island and we are 
fortunate to have an exceptional educa- 
tional facility, the Hall Institute, located 
in Providence. 

Hall Institute has given hundreds of 
New Englanders the opportunity to pur- 
sue a Career in the drafting and design 
profession. During this week which has 
been selected to heighten the public’s 
awareness of this vital field, I would like 
to commend the Hall Institute, as well as 
the entire drafting profession, and en- 
courage those connected with this pro- 
fession continue their fine work.e 


A JOB WELL DONE 


HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. AKAKA. Mr. Speaker, it has long 
been held that the press has a respon- 
sibility to the people it serves. At no time 
is this responsibility more apparent than 
during a natural disaster. 

Recently, the Island of Hawaii was 
struck by severe storms and flooding. As 
a Representative for Hawaii, I wish to 
recognize the Hawaii Tribune-Herald for 
its outstanding news coverage of this 
event. The Hawaii Tribune-Herald dis- 
tinguished itself by providing consis- 
tently accurate reports of the storm’s 
progress and the subsequent cleanup 
operation. 

In a disaster of this kind, it is critically 
important that the public be kept in- 
formed of potential danger so that they 
may act quickly to avoid personal injury 
or property damage. The editors and 
reporters of the Hawaii Tribune-Herald 
acted in the finest tradition of journalism 
in their timely and effective response to 
the public need during a time of crisis. 
The fact that there were no fatalities 
and only two minor injuries is, in part, 
attributable to this paper. 

By their continuing coverage, the 
paper also contributed to the success of 
the disaster relief operation. The public 
was well informed of the State and Fed- 
eral assistance available to them, and of 
the procedures for obtaining it. In way of 
testimony, I would like to submit the fol- 
lowing letter from Mr. Hugh H. Fowler, 
Federal Coordinating Officer for Disaster 
Assistance. 

FEDERAL COORDINATING OFFICER, 

For DISASTER ASSISTANCE 
March 22, 1979. 
Mr. Donatp W. REYNOLDS, 
President, Hawaii Tribune-Herald, 
Hilo, Hawaii. 

Deak Mr. REYNOLDS: As you know, Presi- 
dent Carter declared the County of Hawalli 
to be a major disaster area on March 7, 1979 
following the severe storms and flooding that 
hit the area February 15-26. As a result of the 
President's action, a Disaster Assistance Cen- 
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ter was set up in Hilo to assist citizens af- 
fected by the flooding. 

The attention focused on federal and state 
disaster assistance activities by the Hawall 
Tribune-Herald was invaluable. Phone calls 
and other comments by residents indicated 
that the front-page coverage was well-read, 
and undoubtedly contributed to the unex- 
pectedly large turnout of applicants. 

Although several members of the paper's 
staff played a role in disaster coverage, I 
would like to single out the efforts of News 
Editor Bill Adams, He worked with us several 
times a day and stayed on top of the story. 

The Tribune-Herald’s activities were in the 
best tradition of the newspaper industry's 
commitment to community service. 

Sincerely, 
HucH H. FOWLER, 
Federal Coordinating Officer. 


NEED TO STIMULATE EXPORTS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. BONKER. Mr. Speaker, for the 
past several weeks the Subcommittee on 
International Economic Policy and 
Trade has been holding hearings on the 
Export Administration Act which is due 
to expire on September 30, 1979. In our 
deliberations among the conflicting tend- 
encies we are trying to reconcile is the 
following: How can we fashion an export 
control system that protects the national 
interest and at the same time does not 
unnecessarily frustrate U.S. exports and 
lose our business to other countries. 

Many argue that we are at a disad- 
vantage in the worldwide economic com- 
petition for exports because we have not 
developed a more coherent and positive 
export policy. 

As a member of the subcommittee and 
in order to stimulate further thought on 
our export policy, I would like to rec- 
ommend to my colieagues an incisive 
article by Dr. Michael A. Samuels of the 
Center for Strategic and International 
Studies of Georgetown University which 
appeared in the February 15, 1979 Jour- 
nal of Commerce. 

In the article entitled “Stimulation 
of Exports Urged,” Dr. Samuels argues— 

What is required is a reassessment of the 
ways by which the U.S. government should 
encourage and at times subsidize U.S. ex- 
ports, especially to developing countries,” He 
further advocates that... 

A special look should be taken at an ex- 
port promotion program in the context of 
all the needs of the developing countries. ... 

What we need is an assistance poli 
both addresses the basic Tare pate 
the world’s poor and accepts the fact that, 
first, governments of developing countries 
wil! need to import increasing amounts of 
industrialized products and, second, there 
is major competition under way to supply 
these goods which is not based on equitable 
ground rules. Other governments are actively 
facilitating such sales. Why does the United 
States government lag behind? 

The article follows: 


STIMULATION oF Exports URGED 
(By Michael A. Samuels) 


The disappointing news that the December 
foreign trade deficit reached $2.04 billion, a 
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slight increase from the November figure, 
should not be taken lightly. The seriousness 
of this increase, as well as the record $28.5 
billion foreign trade deficit for all of 1978, 
is not sufficiently appreciated in Washington 
and elsewhere. 

Both government and private analysts pre- 
dict a drop of $3 billion to $6 billion in the 
overall trade deficit for 1979, depending on 
the shape of the U.S. economy. Such esti- 
mates may be more optimistic than is justi- 
fied. Account is not taken in such estimates 
of energy shortages, higher spot prices for 
oil and possibly much higher OPEC prices 
for oil resultant from chaos in Iran and 
strains in Saudi cooperation with the U.S. 


DEFICIT “INTOLERABLE” 


Even if such optimists are accurate, how- 
ever, there will still reman a trade deficit of 
over $20 billion. This is intolerable. The as- 
sumption that the devalued dollar will im- 
prove the situation meaningfully is wrong. 
Unless there is major improvement, the pro- 
tectionist spirit rampant in the land may not 
be containable. Worse yet—it may be needed. 

What is required is a reassessment of the 
ways by which the U.S. government should 
encourage and at time subsidize U.S. exports, 
especially to developing countries. Fortunate- 
ly several congressional committtees are be- 
ginning to show interest in this problem, But 
this reassessment should also be made part 
of the review that is taking place of economic 
assistance programs to the developing world. 
During the review, a special look should be 
taken at an export promotion program in the 
context of all the needs of the developing 
countries. 

The German government proclaims as 
“aid” each multimillion dollar loan allocated 
to a developing country for Mercedes buses. 
The Japanese, the French, the British, the 
South Koreans, the Indians, the Brazilians 
and others are actively pursuing new markets 
for their goods through the collaboration of 
their government representatives and ex- 
porters. 

At the same time, the United States Is con- 
strained to help within a focus on the “basic 
human needs” of the people. It is hard to 
justify buses and many other manufactured 
items in this context. 

The problem, however, is even more funda- 
mental. Because of the traditional distance 
if not hostility that exists between the United 
States government and the private sector, the 
relationship between government and ex- 
porters is generally speaking at arm's length. 
This contrasts significantly with the rela- 
tionships that exist between many of our 
fellow OECD members and their exporters, 
as well as between the governments of new 
export challengers, the middle-income coun- 
tries, and their own exporters. 

These competitors utilize a series of tax 
rebates and other incentives, tied AID pro- 
grams, special credit facilities and close en- 
couragement given by foreign diplomats to 
exporters from their countries. 


NOTICED IN LDC’S 


This active export promotion symbiosis is 
most noticeable in the fastest growing mar- 
kets, those in the developing countries, and 
are not matched by United States’ efforts. 

The importance of these countries Is shown 
by the fact that the United States now sells 
more than one-third of its exports to the 
developed countries. 

Even some of the few programs where the 
U.S. government actively aids U.S. exports 
abroad sre rarely considered as export pro- 
motion schemes. Such an example is the Se- 
curity Supporting Assistance Program. In 
fact, the phrase “export promotion” brings 
yawns to the private sector and is looked at 
askance by the average diplomat who has 
seen export promotion schemes come and go 
under various administrations, full of sound 
and fury and signifying nothing. The fact is 
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that, in spite of many schemes, little has 
stuck. 

New programs to stimulate exports are in 
abeyance due to the impending conclusion of 
the Multilateral Trade Negotiations and the 
resultant need for rapid congressional ap- 
proval, which is far from certain. This delay 
and the expectation that a successful con- 
clusion of the MTN will significantly improve 
the current balance of trade position are un- 
fortunate. 

STRUCTURAL DILEMMA 


It is time to face the fact that the United 
States has a major structural dilemma in 
its export policy. Our government exports, 
such as the Export-Import Bank, DISC, etc., 
but even some of these programs face oppo- 
sition in the Congress and the White House. 
There are even more policies that may dis- 
courage such exports, such as environmental 
regulations, human rights concerns, unilat- 
eral penalties on illicit payments, an ambiv- 
alent if not critical attitude of the labor 
movement toward exports and a tax policy 
on Americans working abroad that will tend 
to discourage firms from stationing their rep- 
resentatives abroad. 

What we need is an assistance policy that 
both addresses the basic human needs of 
the world’s poor and accepts the fact that, 
first, governments of developing countries 
will need to import increasing amounts of 
industrialized products and, second, there is 
major competition under way to supply these 
goods which is not based on equitable ground 
rules. Other governments are actively facil- 
itating such sales. Why does the United 
States government lag behind? 

The mere existence of programs on the 
books is not the same thing as actively pro- 
moting. The United States must look at what 
other countries are doing. Then we must re- 
spond dynamically, first to retain existing ex- 
port shares, but soon to increase the Amer- 
icin share of the market of trade to the 
developing countries. 

Some time in the future, perhaps, an in- 
ternational agreement to regulate export 
promotion activities can be negotiated that 
goes far beyond GATT codes. Until that hap- 
pens, though, the U.S. government must act 
vigorously to support its exports and to com- 
pete in these growing markets. 

Such action could provide the negotiating 
leverage needed to reduce the incidence of 
unfair practices that affect potential U.S. 
export markets and neutralize our compara- 
tive advantages.@ 


TRIBUTE TO GEN. RICHARD F. 
PETERCHEFF 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
I rise to pay tribute to Brig. Gen. Richard 
F. Petercheff, commander of the Indiana 
Air National Guard, who was killed re- 
cently in a training flight accident at 
Hulman Field in Terre Haute, Ind. 

General Petercheff, or General Pete 
as he was known to his many friends and 
admirers, had been flying fighter planes 
since World War II. A dedicated Amer- 
ican, fiercely patriotic, General Peter- 
cheff was a natural leader. The military 
honors he earned were many, including 
those for 100 missions over Korea and 
fiying the Berlin crisis. 

The Indiana Air National Guard, in- 
deed the Nation, has lost a great leader 
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and we will miss his guidance and 
counsel. 

At the same time, I want to recognize 
the new commander of the Indiana Air 
National Guard, Col. Earl L. Higbie. 
Colonel Higbie has served his country 
since 1942. A longtime associate of Gen- 
eral Petercheff’s the new commander is 
well qualified to carry on the tradition of 
excellence that has always marked the 
Indiana Air National Guard. I salute him 
and wish him every success in the years 
ahead.@ 


PUERTO RICAN PRISONERS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. GARCIA. Mr. Speaker, for the 
past 7 months I have been actively seek- 
ing a commutation of sentence for the 
four Puerto Rican Nationalists that have 
been incarcerated for over 25 years in 
Federal penitentiaries. Among the per- 
sons who have voiced their support for 
the release of these prisoners are: sev- 
eral Members of Congress, all former 
Governors of Puerto Rico, labor unions, 
civic groups, religious groups and other 
organizations. 

I would like to bring to your attention 
a letter written by former Resident Com- 
missioner of Puerto Rico, Mr. Jaime 
Benitez, which I feel expresses the feel- 
ings of those of us who maintain this 
position. The letter was addressed to the 
editor of the New York Times and reads 
as follows: 


LET THE FOUR PRISONERS BE FREE IN PUERTO 
Rico 
To THE EDITOR: 

Your March 19 editorial “The Prisoners 
Who Reject Mercy” strikes many of us in 
Puerto Rico as insensitive and self-righteous. 
Oscar Collazo, Lolita Lebrón, Rafael Cancel 
and Irvin Flores have not réjected mercy. 
They have not asked for it, which is quite 
different. Your editorial calls for a moral 
impossibility. 

These lifelong prisoners see themselves as 
servants to a cause, one which to you, to 
me, to the overwhelming majority of Puerto 
Ricans seems mistaken and wrongly pur- 
sued but which to them seems sacred and as 
worthy of full devotion as that which turned 
Nathan Hale into a spy. Like the Christians 
or the heretics of old, they belong to the kind 
of people who will go joyfully to the stake 
or remain in prison forever rather than 
withdraw one whit from their position. Such 
persons, fanatics, patriots or martyrs, have no 
qualms about receiving overextensive earthly 
punishment. 


So let us not ask anything from them. It 
is for those of us whose laws they have 
broken to decide whether after 29 and 25 
years in jail we want them to die there or 
take our chances with their liberation. 


I remember vividly the attack at Blair 
House in November 1950 and on the House of 
Representatives in March 1954. I was chan- 
cellor of the University of Puerto Rico then 
and was very much a target of personal at- 
tack and abuse by nationalists and their fel- 
low-travelers before and after those tragic 
days. I did my duty then as an educator and 
as a citizen. Nationalism lost. 

I believe that now, a quarter of a cen- 
tury later, I honor the same principles by 
saying to President Carter and to you: 
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Enough is enough. Let these prisoners go. 
Release them to Puerto Rico. We will take 
our chances on the side of forgiveness. 
JAIME BENITEZ. 
SANTURCE, P.R., March 20, 1979.0 


OIL IMPORTS ACT OF 1979 
HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. CONYERS. Mr. Speaker, today I 
am introducing, along with Representa- 
tive BENJAMIN ROSENTHAL and Repre- 
sentative CHARLES Rose, the Oil Imports 
Act of 1979. This legislation creates a 
Government nonprofit corporation that 
will serve as the exclusive oil importing 
authority for crude oil and petroleum 
products imported into the United 
States. The legislation provides for: 

The phasing in of the import authority 
over a 1-year period, including the trans- 
fer of the authority to purchase oil for 
the strategic petroleum reserve from the 
Department of Energy to the corpora- 
tion; 

Establishment of the American Oil 
Import Corporation, with a five-member 
board of directors, appointed by the 
President, with the concurrence of the 
Senate, that after 1 year becomes the 
sole importing agent for cruide oil and 
petroleum products imported into the 
United States, and the sole purchasing 
agent and seller to qualified buyers 
within the United States; 

The Corporation shall have the au- 
thority to negotiate directly with oil- 
producing countries, either through di- 
rect purchase or by instituting an auc- 
tion system by sealed bids; determine the 
volume of imported crude oil and petro- 
leum products into the United States; 
and to sell the imported oil products to 
qualified buyers free on board the point 
of purchase, by a variety of means in 
order to keep prices down, maintain a 
reliable supply, encourage competition 
within the domestic oil industry, and as- 
sure maximum utilization of domestic 
refining capacity, and 

Establishment of an advisory board 
to the Corporation, consisting of officers 
from various Federal Departments and 
agencies, including the Federal Reserve 
Board, to advise on, and coordinate the 
purchase and sale of imported oil prod- 
ucts in times of emergency, and to safe- 
guard the national interest. 

At the present time the United States 
is importing in excess of 8 million barrels 
a day of crude and refined oil, which rep- 
resents more than 44 percent of domes- 
tic use. In 1978 the price tag for these 
imports was $43 billion. This year the 
projected cost of imported crude oil 
and petroleum products is $55 billion. 
The existing system, whereby the several 
major multinational oil corporations 
deal with the oil-producing countries to 
set the quantity and price of imported 
oil, was created more than two genera- 
tions ago when oil demand, supply, and 
prices were fundamentally different from 
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what they are today. There are no real 
negotiations between the OPEC and non- 
OPEC oil suppliers, and the buyers, who 
are literally the handful of multination- 
al oil corporations that buy most 
of the crude oil in international markets. 

To protect their privileged access to 
oil sources abroad, mainly the OPEC 
nations, the multinationals, in effect, 
serve the needs of the supplying nations, 
rather than the needs of the consumers. 
These multinationals have no incentive 
to shop around for oil from other sources, 
including outside of OPEC, which rep- 
resents their privileged market. Fur- 
thermore, they have no incentive to shop 
around at the lowest prices since the 
price of domestic oil, which they control. 
is increasingly being pegged to imported 
oil, and the higher the price of the im- 
ported oil, the higher the value of the 
domestic oil they control. 

In addition, the multinational oil cor- 
porations are reaping in excess of $18 
billion annually from the foreign oil 
tax credits, which represents a loss to 
the U.S. Treasury of approximately $8 
billion a year. These oil tax credits serve 
to reinforce the spiral of increasing 
prices for imported oil. In effect, with 
these credits the multinationals are fur- 
nishing to themselves and to the oil- 
producing countries higher profits, com- 
mensurate with the higher prices, since 
the higher the prices of imported oil, 
the higher the tax credit, and the higher 
the share that accrues to the producing 
nations. 

The existing system, whereby a hand- 
ful of giant multinational corporations, 
owning loyalties to no single nation, sets 
quantities of imports, prices, and alloca- 
tions in complete secrecy and disregard 
of the costs to, and interests of, con- 
sumers, is an archaic, inefficient, and 
profiteering system, which if it continues 
will create even more havoc to our bal- 
ance of payments, our inflationary situ- 
ation, and the international monetary 
and economic system, than it has al- 
ready. 

The time has come to break up this 
privileged and irresponsible system of oil 
imports, and to establish a new system 
of accountability in the public interest, 
in which the U.S. Government can deal 
with producing countries on an equal 
footing and negotiate purchases in a way 
that provides competitive leverage to 
consumers. A new system of allocations 
also has to be established that will give 
all marketers of oil, small-, medium-sized 
and big, within the United States equal 
access to imported oil and petroleum 
products, and that encourages competi- 
tion within the domestic oil industry and 
maximum utilization of U.S. domestic 
refining capacity. The fruits of this new 
system will be lower prices to consumers, 
a more equitable distribution of imvorted 
oil in the United States, and the capabil- 
ity to plan ahead for imported oil needs 
as they emerge. 

The legislation introduced today by 
Representatives ROSENTHAL, Rose, and 
myself provides for an independent Gov- 
ernment corporation, that is both in- 
sulated from political and corporate 
pressures and yet is accountable to the 
American people, that has the authority 
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to negotiate directly with oil-producing 
nations, and that has the capability of 
taking the long view in the purchase and 
pricing of imported oil.@ 


THE NEED FOR ADEQUATE TITLE I 
FUNDING 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. KILDEE. Mr. Speaker, title I of 
the Elementary and Secondary Educa- 
tion Act provides compensatory educa- 
tion for over 6.5 million disadvantaged 
schoolchildren. This program is the larg- 
est Federal program in elementary and 
secondary education. It is also a program 
which, according to a recent National In- 
stitute of Education study, is working as 
Congress intended. Title I is making an 
important contribution to the educa- 
tional experience of disadvantaged chil- 
dren and is more effective than any other 
Federal or State program in increasing 
local expenditures. The study also con- 
cluded that title I was very effective in 
enhancing the achievement of compen- 
satory education students. For example, 
first graders in the program made aver- 
age gains of 12 months in reading and 11 
months in mathematics in the 7-month 
period between spring and fall testing. 
Third graders in the program gained 8 
months in reading and 12 months in 
mathematics. 

Unfortunately, the Carter administra- 
tion is requesting in its budget message 
that the regular title I program take, be- 
cause of inflation, which is in effect a 10- 
percent cut in funding. I personally be- 
lieve this is the wrong approach and 
clearly an example of misplaced priori- 
ties. The administration is requesting 
$2,625,600,000 for the regular title I pro- 
gram in fiscal year 1980. This is the same 
as last year. This means there must be a 
cutback in local programs because the 
rate of inflation is forcing the average 
cost of providing elementary and sec- 
ondary education up by 10 percent a 
year. Clearly, local school districts will 
not be able to serve as many children as 
they have in the past. 

There is a further important compli- 
cation one must understand when con- 
sidering title I appropriations. The title I 
statute provides that programs operated 
by the States for handicapped children, 
neglected and delinquent children, and 
migrant children must be paid for in full 
regardless of what level of appropriation 
is provided for the total program. Those 
three State agency programs now involve 
an expenditure of $390.1 million. Next 
year they are expected to go up to $428.9 
million, an increase of 10 percent. The 
law as presently written will mean that 
this increase in spending for State agen- 
cy programs will subtract from local pro- 
gram funding since the overall title I ap- 
propriation has been held constant. The 
end result will be that local school dis- 
tricts not only must take the 10 percent 
cut caused by inflation, but will face an 
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additional cutback due to the full fund- 
ing provisions of the State agency pro- 
grams. 

The administration has said in its 
budget it will request a “freezing” of 
spending on the State agency programs. 
However, it would seem unlikely the Con- 
gress will enact that provision because 
the administration was silent on the is- 
sue when it was debated during 1977 and 
1978 when the Congress decided to retain 
this guarantee on funding for those pro- 
grams. 

The only increase the administration 
has requested in the title I program is 
to fund the new concentration program. 
The administration is requesting $400 
million for this program. This new pro- 
gram was intended, as conveyed to the 
Congress by the administration last year, 
as a means of providing school districts 
heavily impacted with title I children 
with additional money to serve addi- 
tional children. Thus, in the terms of the 
administration’s own presentation, its 
funding cannot be looked upon as a 
means of offsetting a cutback in regular 
title I funding. 

Even if the administration changes its 
rationale and says this new money is 
meant to offset increases in inflation, 
these additional funds—by their own na- 
ture—will not reach all school districts. 
Only about 1,461 counties qualify for 
these additional funds. The remaining 
1,676 counties receiving title I money 
may not be helped at all. 

Mr. Speaker, the reason I have taken 
this opportunity is to emphasize my con- 
cern with the level of appropriation of- 
fered by the administration. How can we 
ask school districts to take a 10- to 15- 
percent cutback in funding for their Fed- 
eral programs to educate the disad- 
vantaged when at the same time the ad- 
ministration proposes an increase in the 
budget in various other areas? I would 
ask other Members of the House to con- 
sider this serious question, and for a ma- 
jority of the House to add their support.@ 
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A TRAGIC EXAMPLE OF BUREAU- 
CRATIC RULES AND REGULATIONS 
AND A LESSON FOR US ALL 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. FUQUA. Mr. Speaker, each and 
every Member of Congress has, on occa- 
sion, received correspondence from con- 
stituents who have had difficulty obtain- 
ing information and/or services from 
Federal agencies. It is a recognized part 
of our job to assist our constituents in 
every way we can to ease their way 
through the bureaucracy. 

Only once in a great while, however, 
does one have the problems of the Fed- 
eral bureaucracy so dramatized that they 
rise to speak on the Floor of the House 
regarding the matter. I do not believe I 
have ever done this before in my 17 years 
of House service but I would like to insert 
in the Recorp the complete text of a 
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letter I received from Mrs. Patricia 
Bailey, a resident of Branford, Fla. 

I was deeply touched when I read her 
letter and believe it should be read and 
pondered by those of us who make policy 
decisions as well as administrators at all 
levels of Government. My aim is not to 
point blame at any individual or agency 
but, rather, to call to everyone's attention 
the growing problems she so eloquently 
describes. 

There is no action for an agency or 
Congress to take at this juncture in the 
case involving Mrs. Bailey and her hus- 
band. She has no axe to grind. She is an 
individual who faced bureaucracy at its 
coldest and wrote of her despair. Mrs. 
Bailey gave me her kind permission to 
insert her letter into the Recorp and I 
do so in the hope that somewhere some- 
one will read and understand, and that 
we will realize that people are what 
count, and that we in Government work 
for and with people * * ° not just sta- 
tistics and social security numbers. I 
commend Mrs. Bailey’s letter to you all: 

BRANFORD, FLA., January 30, 1979. 
Hon. Don Fuqua, 
House of Representatives, 
House Office Building, 
Washington, D.C. 

Sim: This letter is being written to advise 
you of and complain of the red tape and 
humiliation facing the American working 
man who applies for Social Security Admin- 
istration disability benefits. 

In October of 1977 my husband was 
diagnosed as having brain tumors. A craniot- 
omy which was performed during that same 
month revealed that he suffered brain metas- 
tases, later determined to be a result of car- 
cinoma of the lung. Subsequently my hus- 
band underwent a lobectomy to remove the 
cancerous lobe in his right lung. The cancer 
in the lung was successfully removed but 
that which had spread to the brain through 
the blood stream could only be treated with 
cobalt treatments. My husband took 16 such 
treatments in December, 1977 and was ad- 
vised in January of 1978, after undergoing 
enother CAT Scan, that at best these treat- 
ments had only slowed the cancer down. 
He was pronounced totally disabled since 
his last day worked, October 12, 1977, and 
was told that he would live six to 18 months. 
This was the diagnosis of the neurologist, 
neurosurgeon, lung surgeon and the doctor 
conducting the radiation treatments. 

In conjunction with my husband's medical 
retirement from Ford Motor Company he 
was required to file an application with the 
Social Security Administration for disability 
benefits. In making this application my hus- 
band sat for three hours in his weakened 
condition in a Social Security office. Follow- 
ing that more forms were received by mall 
requesting answers to questions concerning 
job descriptions, job duties, hourly wages, 
etc. for all years back to 1965. Inasmuch as 
my husband had worked and contributed to 
the Social Security fund since a very early 
age and the amount of all contributions 
should have been on record, this form 
seemed superfluous. It would seem more 
unnecessary and even cruel if the form was 
designed to gather statistical information. 
How heartless it is to remind a man that he 
will no longer be what he once was—that he 
will deteriorate and become no more than a 
statistic. 

On February 9, 1978 my husband was re- 
quired to submit to a physica] examination. 
This in itself was not unreasonable, the 
manner in which the examination was set up 
and carried out is that of which I complain. 
From the moment we entered the doctor’s 
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office my husband and I were both made to 
feel defensive. The doctor and her staff were 
all foreigners, believed to be Filipinos. Be- 
cause of the huge stack of Social Security ap- 
pointment forms visible on the receptionist’s 
desk, it was obvious that this doctor’s prac- 
tice was at least in part maintained by the 
American Government through referral of 
Social Security Administration disability ap- 
plicants. No matter how lacking in prejudice 
we consider ourselves to be, it is deflating 
and lessens our personal and American pride 
to find that what we are entitled to as Amer- 
icans and for years of honest work will be 
determined by someone other than an Amert- 
can, and that this person earns her living in 
our country making such determinations for 
many other Americans. 

The doctor spoke English only when speak- 
ing to my husband. All conversation between 
herself and her staff was in a foreign lan- 
guage. I was not allowed to accompany my 
husband during his conference with the doc- 
tor or her examination of him, even though 
it was explained to the doctor that symptoms 
of my husband's condition were loss of mem- 
ory and loss of speech. It was very difficult 
for him to remember facts and relate them 
in an organized manner. 

Another distressing fact about the visit 
was that the doctor was a cardiovascular spe- 
cialist and not a neurologist or neurosurgeon. 
The doctor kept insisting that the cancer had 
been cured. My husband could not convince 
her that the brain cancer caused his disabil- 
ity and would eventually take his life. 
Whether because of a language barrier or my 
husband's inability to explain the facts, we 
left the doctor's office with the impression 
that she did not consider my husband per- 
manently disabled but made a moral judg- 
ment as to his honesty and integrity. 

Without a doubt this visit to the doctor 
was one of the most distressing and depress- 
ing events of my husband’s long illness, even 
taking into consideration his operations and 
the fatal news of his terminal condition. This 
visit caused suffering of a different kind— 
humiliation and dehumanization. We both 
felt contempt for the Government we had 
so long supported and been proud of for sub- 
jecting him to such humiliation. 

After our visit with this doctor I contacted 
the Social Security Administration and ad- 
vised them that they were wrong in seeking 
to determine the extent of my husband's 
disability on the basis of his lung condition, 
but that the brain cancer was the problem. 
Shortly thereafter we received another let- 
ter advising us of an appointment with a 
neurologist. By that time my husband had 
taken to bed never to get up again. Then, 
and only then, did the Social Security Admin- 
istration seek information on my husband's 
doctors and hospital records on which to base 
their determination as to his disability. 

My husband's condition continually wors- 
ened, causing his confinement to a nursing 
home on July 2, 1978 and his death on Janu- 
ary 12, 1979. 

There are other less important complaints 
I could enumerate here but, in comparison 
to these I have stated, they seem mundane 
and hardly worth mentioning. 

My comment is that with the future sol- 
vency of the Social Security fund a major 
concern to all those who see it as potential 
security during a time of disability or old 
age, it seems unnecessary, illogical and, more 
importantly, wasteful to base the determina- 
tion of an applicant's disability on a short 
one time visit with a doctor who has no 
knowledge of the applicant's illness other 
than what he sees in his office during that 
one visit. If the diagnosing physicians (in 
our case four) are not considered reputable 
enough to make such a determination, surely 
they should not be licensed by the State 
Government to make for any American a 
judgment requiring him to submit to some- 
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thing as potentially dangerous as major sur- 
gery or cobalt treatments. If, however, an 
examination of an outside doctor is seen as 
absolutely necessary, please give Americans 
the consideration of allowing another Ameri- 
can to make the determination as to his 
eligibility to participate in the benefits of a 
program he has provided for himself. 

This letter will benefit neither my hus- 
band nor myself directly, but if it helps one 
American to be spared the humiliation my 
husband suffered and/or saves one dollar for 
use as benefits for those who contribute to 
the Social Security fund, then my time has 
been well spent. If not, then I will be sorry 
that the working man, the backbone of 
America, has so little say about the adminis- 
tration of a program he, himself created. 

Sincerely, 
PATRICIA BaILEY.@ 


CHARLES BELBA—PRESIDENT, CAL- 
IFORNIA CONTRACT CITIES 
ASSOCIATION, 1978-79 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@® Mr. ANDERSON of California. Mr. 
Speaker, changing times have altered the 
traditional role of the average city coun- 
cil member in California. Today, being 
a part of a city’s top governing body in- 
volves many duties that extend way be- 
yond attending weekly council sessions. 
Because of the growing interrelation- 
ships between neighboring jurisdictions 
and upper levels of government such as 
the county and the State, these elected 
Officials must become increasingly active 
in intergovernmental affairs in order to 
effectively represent the people they were 
elected to serve. 

The California Contract Cities Asso- 
ciation is an organization which was 
formed to assist certain cities and their 
council members in facing the challenges 
of these new times. The association is 
comprised of cities in the State which rely 
on contract arrangements with the pri- 
vate sector or other governmental juris- 
dictions to provide city services to its 
residents. On April 18, 1979, this asso- 
ciation will honor Councilman Charles 
Belba of Lomita for successfully com- 
pleting what was probably one of the 
most demanding terms as president of 
that organization. Mr. Belba's leader- 
ship during the postproposition 13 pe- 
riod and his past involvement in the 
work of the association serves as an ad- 
mirable example of how city elected 
officials adapt to the new roles brought 
on by new responsibilities. 

Mr. Belba had his many years of city 
government experience to draw on dur- 
ing his term as president of the Contract 
Cities Association. He served as a mem- 
ber of the city planning commission 
from 1964 to 1968 and has served con- 
tinuously on the council for the past 10 
years. He was chosen mayor in 1970 and 
1974, and as vice mayor in 1969, 1973, 
and currently he is again vice mayor for 
the 1979-80 term. 

He has been an active member of the 
Contract Cities Association during most 
of his service on the city council. He be- 
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came a member of the executive board in 
1973 after having served on various com- 
mittees of the association. In the fol- 
lowing years he assumed other officer 
positions: treasurer, 1974; secretary, 
1975; second vice president, 1978; first 
vice president, 1977; and president in 
1978. 

Mr. Speaker, the honor that Mr. Belba 
is to receive on April 18 is one well de- 
served. The passage of proposition 13 
and the reductions it made in local gov- 
ernment revenues left cities in a very 
uncertain position. Charles Belba pro- 
vided leadership when leadership was 
greatly needed and he made it possible 
for the association’s member cities to 
survive in fine form. 

My wife, Lee, joins me in congratulat- 
ing him for his successful term as presi- 
dent of the California Contract Cities 
Association. His accomplishments during 
this crucial time will be long remembered 
and appreciated by those who follow as 
future presidents of the association. We 
would like to wish him and his wife, 
Beverly, continued success and happi- 
ness in the years to come.® 


CONGRESSIONAL SALUTE TO THE 
HONORABLE OLGA P. KATZ OF 
NEW JERSEY OUTSTANDING CITI- 
ZEN, DISTINGUISHED LIBRARIAN, 
AND GREAT AMERICAN 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ROE. Mr. Speaker, on Sunday, 
April 22, residents of Garfield, my con- 
gressional district and State of New 
Jersey will join with the officers and 
members of the Garfield Public Library 
in honoring an outstanding citizen and 
good friend, the Honorable Olga P. Katz, 
whose dynamic and energetic endeavors 
as director of the Garfield Free Public 
Library during this past half-century 
have truly enriched our community, 
State, and Nation. 


Mr. Speaker, as we commemorate the 
retirement of Miss Katz from her di- 
rectorship with the Garfield Public Li- 
brary, I am pleased to join with her 
many, many friends in deep appreciation 
of all of her good works and share great 
pride in the success of her achievements. 
With your permission I would like to in- 
sert at this point in our historic journal 
of Congress a resolution unanimously 
adopted by the General Assembly of the 
State of New Jersey in testimony to the 
great respect and esteem we all feel for 
the quality of her leadership and sin- 
cerity of purpose in ever seeking the 
highest standards of excellence in service 
to our people. The resolution reads, as 
follows: 

ASSEMBLY RESOLUTION OF THE STATE OF NEW 
JERSEY 

Whereas, Miss Olga Katz, librarian of the 
Garfield Public Library, will retire on De- 
cember 31, 1978 after more than 50 years of 
service; and, 

Whereas, Miss Katz joined the library staff 
as assistant librarian in 1926 when the li- 
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brary was located in a rented store and had 
less than 2,000 volumes; and, 

Whereas, With persistence and dedication 
she convinced the municipality to build a 
beautiful new library building in 1966, which 
now has over 68,000 volumes; and, 

Whereas, The library now has a full range 
of audio and visual programs for children 
and adults and furthermore, has become, 
through Miss Katz's untiring effort and skill, 
one of the most widely used libraries in 
Bergen County; and, 

Whereas, The city of Garfield owes a last- 
ing debt of gratitude to Miss Katz for her 
more than fifty years of dedicated service to 
its citizens; now, therefore, 

Be It Resolved by the General Assembly of 
the State of New Jersey: 

That this House hereby heartily congratu- 
lates Miss Olga Katz upon her retirement, 
commends her for her many valuable years 
of service to the municipality of Garfield, 
and extends best wishes for her future hap- 
piness, prosperity and fulfillment; and, 

Be It Further Resolved, That a duly au- 
thenticated copy of this resolution, signed by 
the Speaker and attested by the Clerk, be 
transmitted to Olga Katz. 


Mr. Speaker, Miss Katz joined the staff 
of the Garfield Public Library in 1926 
and within 2 years was elevated to the 
position of director where she served 
with distinction until her retirement on 
December 31, 1978. To provide you with 
a better understanding of her exemplary 
record of performance at the helm of 
one of our State’s most prestigious pub- 
lic libraries, I would like to call your 
attention to a chronology of events that 
highlight the growth and development of 
this vast depository of knowledge. This 
history of the organization and expan- 
sion of the Garfield Public Library is, 
as follows: 

HISTORY OF THE LIBRARY 

The inception of the Garfield Public Li- 
brary can be traced to a group of eighth 
grade pupils from School No. 2 on Palisade 
Avenue, who in 1923 inaugurated a move- 
ment which led the City Council to pass 
a library ordinance and appropriate 
$10,000.00 toward the establishment of a 
public library. 

The first library was opened to the public 
on June 20, 1923 in a smali store on Palisade 
Avenue near Grand Street. The next year it 
moved to 66 Belmont Avenue and remained 
there until 1932, when it was relocated to 
the second floor of a building on the corner 
of Palisade and Van Winkle Avenues. In 
1935 the library moved into larger quarters 
occupying two stores at 45 Belmont Avenue, 
expanding into a third store in 1937. 

By a vote of the people in 1941 the Library 
came under municipal control, A seven mem- 
ber Board of Trustees, with 5 members 
appointed by the Mayor, the Superintendent 
of Schools and the Mayor ex-officio run the 
library. 

In 1958 a “Friends of the Library” was 
organized to promote the idea of a new 
library building, and in 1966, a Library 
Bonding Ordinance was unanimously 
adopted. On May 8, 1967 the present build- 
ing at 500 Midland Avenue was opened to 
the public. 


Mr. Speaker, in her daily career pur- 
suits Miss Katz has indeed brought an 
outstanding record of service to the his- 
tory of the Garfield Public Library which 
is a credit to her lifetime of dedication, 
devotion and personal commitment to 
the needs of our people. She has partici- 
pated in many civic and community im- 
provement programs. Throughout the 
years, Olga has been a very active mem- 
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ber of the New Jersey Library Associa- 
tion serving as chairman and leading 
participant of many of its varied educa- 
tional and cultural projects. She has 
served as a judge at the high school arts 
contests and woman’s club craft shows. 
In her search for knowledge of the tra- 
ditions and cultures of other nations 
which served her well in the reference 
and informational endeavors of her 
directorship with the Garfield Public 
Library, she has traveled worldwide 
with Europe, England, the Hawaiian 
Islands, and the Caribbean among her 
most noteworthy visits. 

Mr. Speaker, it is a pleasure and 
privilege to seek this national recogni- 
tion of Olga Katz and all of her good 
works. Her wealth of compassion, be- 
nevolence, and expertise in her lifetime 
profession as a librarian has made a 
major contribution to the quality of life 
and way of life for the residents of Gar- 
field, the State of New Jersey, and the 
United States of America. We do indeed 
salute a beloved lady, distinguished li- 
brerian, and great American, the Honor- 
able Olga P. Katz.@ 


NATIONAL HEALTH INSURANCE 


HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. QUAYLE. Mr. Speaker, in light 
of the current discussion regarding na- 
tional health insurance, I have included 
in the Recorp the following article by 
former Secretary of the Treasury Wil- 
liam E. Simon, from his book, “A Time 
for Truth.” I believe it is important for 
my colleagues to read the comments of 
this distinguish financial expert. 
The article follows: 
NATIONAL HEALTH INSURANCE: A BITTER PILL 
WE SHOULDN'T SWALLOW 


(By William E. Simon) 


Ever since his appointment as Secretary 
of Health, Education and Welfare (HEW), 
Joseph A. Califano, Jr., has issued an almost 
incessant stream of complaints about the 
system of American health care. It is, he 
says, “a vast, sprawling, highly expensive 
and virtually non-competitive industry, 
commanding an ever-larger share of our 
nation's resources.” 

His solution? “National health insurance 
to protect all Americans from the crushing 
burden of medical expenses is essential.” 


Perhaps the first thing to note here is the 
striking lack of logic. There is little com- 
petition in the health-care industry, Cali- 
fano charges. Therefore, nationalize it. This 
is like saying that the way to solve the 
problem of the Imperial Presidency is to es- 
tablish a monarchy. The concept of the 
divine right of kings would do little to de- 
mocratize the White House. Nor would the 
socialization of health care increase com- 
petitiveness. Further, to imply that Amerl- 
cans now burdened with medical bills would 
be miraculously relieved of those burdens if 
their bills were first recycled through Wash- 
ington is not only illogical but downright 
dishonest. 

Fourteen years back, when the economy 
was booming, we were told that although 
national health insurance would be expen- 
sive, it was necessary because many Amer- 
icans were receiving inadequate care. Then 
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came Medicare and Medicaid, the problems 
of equity and access were alleviated, and 
we were told that we were not getting what 
we paid for—that the government should 
exercise control over the quality of care. Now 
the line has shifted again, from considera- 
tions of quality to those of cost, pure and 
simple: we're being told that we cannot af- 
ford not to have a comprehensive medical 
program, 

True, there is a cost problem with our 
present health system (although medical 
costs have not kept pace with the rise in 
costs of other essential services). In 1977, 
the national bill for medical care came to 
more than $160 billion. But, as even the 
President's Council on Wage and Price Sta- 
bility has admitted, “it is all too apparent 
that with current reimbursement programs 
and the ubiquitous and often conflicting 
morass of regulations, the federal govern- 
ment, instead of being part of the solution, 
is part of the problem of rising health-care 
costs.” Partial federal intervention is already 
driving prices skyward; total federal inter- 
vention would accelerate the process. Accord- 
ing to a 1977 Congressional Budget Office 
report, a national health-insurance program 
would cost the government an additional 
$14 billion to $138 billion annually (depend- 
ing on the type of plan) by 1982. 

But Califano and his planners simply skip 
around such figures. Many of the estimates 
cannot be accurate, say the planners, be- 
cause they do not take into account the 
cost-cutting theories now espoused by the 
government. 

One such theory involves preventive medi- 
cine, and runs this way: if financial barrlers 
are eliminated on the primary level (doctors’ 
Offices, clinics, etc.) through health insur- 
ance, then minor health problems will be 
arrested before they develop into major 
problems, thereby reducing the cost of 
treatment. 

On the face of it, this is an attractive 
theory. But on reflection it makes little 
sense, for the vast majority of our health 
problems are not problems that early care 
can prevent. Over the past year, how many 
of us have seen a doctor about a problem 
that an earlier visit would have prevented? 
A cracked rib, a cold, a digestive disorder— 
ailments like these form the bulk of the 
problems that we take to our doctors. None 
of them would be prevented by early visits. 

There are, of course, extremely effective 
procedures for early detection and treatment 
of serious disease, like certain methods of 
cancer screening, and hypertensive medica- 
tion for high blood pressure. But cost alone 
seldom prevents people from seeking such 
treatment. For many of us, the fact that we 
procrastinate springs from something infi- 
nitely more complex than a physician's fee, 
and the abolition of that fee would make the 
prospect of a visit to the doctor no more 
seductive. 


Human nature presents a profound prob- 
lem for preventive medicine. We cause most 
of our own basic health problems by eating 
too much, smoking too much and drinking 
tco much. We drive cars unsafely, ignore 
seatbelts, refuse to exercise. Change those 
life-styles, preventive-medicine proponents 
Say, and there will be far fewer health prob- 
lems. All of which is true. But if advocates of 
preventive medicine actually believe that a 
sccialized system would compel us to stop 
smoking simply because we could more eas- 
ily afford to trot into our doctor's office and 
be told to do so, their view of human nature 
is hopelessly muddled. 

Moreover, to characterize preventive tech- 
niques as “money-saving” is surely to miss 
an important point—we all die anyhow, and 
few of us die healthy. Save us from one 
thing, and we will eventually suffer from 
and die of another. And a great deal of money 
may be spent on us in the process. Consider: 
A man found to have operable prostate 
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cancer at 40 may be saved to enjoy the ben- 
efits of a pacemaker at 65. Or a woman whose 
hypertension problems are brought under 
control at 60 may at 70 suffer from advanced 
senility and be placed in a nursing home. 
This treatment is as it should be, for pro- 
longing life is what American medicine is all 
about. But here again we run into one of 
those great reversals of government logic, 
for a great deal more money will be spent 
on such patients than would have been 
spent had the earlier preventive techniques 
not succeeded. 

Closely tied to the theory of preventive 
medicine is the assault on what has been 
called runaway medical technology. Federal 
planners argue that costs at the upper level 
need to be controlled. Give them the total 
health-care bill, they say, and they will hold 
down those costs by refusing to pay for cer- 
tain “surplus” sophisticated and expensive 
equipment. 

But do we really want that? It might mean, 
for instance, that a child with a brain tumor 
would not have access to a brain scanner that 
could pinpoint the tumor’s location, or that 
the hospital nearest to a heart-attack victim 
would not have a cardiovascular unit. For, 
with the government determined not to pay 
for such equipment, it would not be pur- 
chased. 

If Califano truly wanted to hold down costs 
and enhance the quality of care, he would 
start at the other end and eliminate services 
on the primary level. This is where health- 
care expenditures are truly wasted. Doctors 
are plagued by hordes of patients with self- 
treatable or transitory afflictions. There is the 
patient with the scratchy throat, or exces- 
sive or inadequate body hair, or a funny feel- 
ing in the right shoulder. 

As third-party payments increase—and 
with them the illusion of free medicine—so 
does the number of patients with such minor 
complaints. Unlimited access, concludes a 
Rand Corporation study of national health 
insurance, would lead to a 75-percent in- 
crease in demand for medical services. Even 
if a national health-insurance plan covered 
only 75 percent of medical costs, a 30-percent 
increase in demand for services would occur. 
These increases would take place precisely 
where they are needed least and, what's more, 
would siphon off dollars essential to other 
health care. 

Califano’s most basic assertion is that 
health-care costs are spiraling out of sight. 
He would have us believe that this cost in- 
crease is outstripping the cost increase of all 
other commodities. But according to the 
Consumer Price Index (CPI), medical costs 
over the past decade have not risen nearly as 
rapidly as the costs of many other essential 
services. The following list shows what you 
paid at the end of 1978 for certain products 
and services that cost only $1 in 1967. 


Medical care 

Auto maintenance & repairs 

Home financing, taxes & 
charges 

Gas & electricity 

Home maintenance & repairs 

Water & sewer services 

Postal fees (under government super- 
vision) 


Consider, as well, the Social Security tax 
bite: From 1967 through 1978, the maximum 
Social Security tax increased approximately 
twice as much as did health-care costs. 

But Califano is not interested in figures 
that undermine his case—as is especially 
apparent in his assaults on pharmaceuticals. 
Among all major industries, pharmaceuticals 
have been one of the most successful at 
keeping prices down, and in terms of real 
dollars we pay considerably less for prescrip- 
tion drugs now than a decade ago. Between 
1967 and 1978, according to the Bureau of 
Labor Statistics, prices for all goods rose 99.3 


insurance 


EXTENSIONS OF REMARKS 


percent. The price of prescription drugs, 
however, rose less than 34 percent. 

That figure is especially remarkable when 
you consider the effect of Food and Drug 
Administration regulations on the drug in- 
dustry. During the early 1960s, it cost ap- 
proximately $1.5 million, after basic research 
had been completed, to develop a new drug 
and win federal approval to market it. To- 
day, that cost has risen to at least $15 mil- 
lion. Yet in 1978, when all costs were rising 
8.3 percent, drug prices rose 7.6 percent. 

One wishes, before Califano nationalizes 
medicine, that he would reassure us all by 
pointing to just one instance in which gov- 
ernment intrusion into the private sector has 
resulted in a less-expensive product—or for 
that matter, a product of higher quality. 
To my knowledge, that has never happened, 
and it would be highly unlikely to happen 
in the complex field of health care. 

But perhaps we needn't worry. The first 
target date for national health insurance was 
late 1977. Now Califano is talking about 
sometime this year. Meanwhile, the American 
people, already afflicted by inflation and 
threatened by a huge new Social Security 
tax bite, may decide they simply do not 
want to foot the bill for nationalized medi- 
cine. Besides, as most Americans who think 
about it have come to understand, we already 
have a comprehensive national health-care 
system, created by the private sector. And 
in comparison to the systems of those na- 
tions—especially Great Britain—where med- 
icine has been socialized, it doesn't look bad 
atalle 


SSI AND ASSETS OF THE ELDERLY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PICKLE. Mr. Speaker, I am today 
introducing a bill that is designed to 
discourage people with substantial re- 
sources from divesting themselves of 
these resources for little or no considera- 
tion and then applying for public assist- 
ance. The example most often called to 
my attention has been elderly people 
who give their assets away to their chil- 
dren in order to make themselves eli- 
gible for medicaid and enter a nursing 
home at the taxpayer’s expense. 

The major source of current concern 
stems from an oversight in the prepara- 
tion Of Public Law 92-603 which estab- 
lished the SSI program. As I understand 
it, a ban on eligibility for individuals 
who had transferred property was acci- 
dentally omitted from a final print of 
the bill and was never enacted. The SSI 
program today has no requirement on 
resource transfers other than that the 
transfer itself shall be valid under State 
law. 

This problem was brought to my 
attention by the former director of the 
Texas Department of Human Resources, 
Raymond Vowell. Mr. Vowell, an out- 
standing administrator said that the 
problem of people pauperizing them- 
selves in order to be eligible for public 
assistance was becoming a national 
scandal. Small town lawyers in my dis- 
trict wrote me of the problem that they 
could see in their own communities. I 
raised the problem in public hearings 
last year before the Ways and Means 
Committee and several other Members 
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agreed that we need to take steps to 
solve this problem. The administration 


has also recommended that this be 
changed. 


My bill would deny eligibility for an 
individual or his spouse, if, within the 
12-month period immediately preceding, 
the person disposed of property of any 
type which had a value in excess of 
$1,000 for less than its fair market value, 
and which if retained by the person 
would cause the person to be found in- 
eligible for benefits under this act. 

This is simple fairness. The taxpayers 
should not be asked to support those who 
can easily support themselves. 


I am attaching a letter from Mr. 
Jerome Chapman, the present commis- 
sioner of Human Resources in Texas 
that gives a few case examples to give 
us an idea of the resources that are be- 
ing transferred. 

The letter follows: 


Texas DEPARTMENT 
OF HUMAN RESOURCES, 
Austin Ter., March 27, 1979. 
Hon. J. J. (JAKE) PICKLE, 
House of Representatives 
Washington, D.C. 

DEAR CONGRESSMAN PICKLE: The Depart- 
ment of Human Resources increasingly has 
become alarmed at the number of individuals 
who have transferred resources in order to 
qualify for Medicaid benefits. The lack of 
legislation in this area increases both state 
and federal expenditures for medical care of 
individuals who have been financially able to 
provide for all or part of their own needs 
before the disposal of excess resources to 
qualify for benefits. 

Public Law 92-603 requires states to use 
the Supplemental Security Income eligibility 
criteria in determining eligibility for Med- 
icaid benefits. This is mandatory in states 
such as Texas, where the state elected to 
cover all SSI recipients for Medicaid coverage 
rather than utilize a spend-down provision. 
Title XVI of the Social Security Act estab- 
blishes eligibility criteria for the SSI Pro- 
gram. Under this law, there is no prohibi- 
tion to the transfer of property to qualify for 
federal and state benefits. 

An opinion was formally requested from 
the Department of Health, Education, and 
Welfare as to whether Texas could prohibit 
the transfer of property under a State law. 
Official response from DHEW indicated that 
& state could not prohibit the transfer of 
property for the purpose of qualifying for 
Medicaid benefits because such a prohibition 
would conflict with the Social Security Act 
as amended by Public Law 92-603. 

Under the state assistance programs, be- 
fore the implementation of the SSI Program 
in January 1974, there was a five-year limita- 
tion imposed on any transfer of property. 
If any includible resource had been trans- 
ferred within five years from the date of 
application, that transfer would be evalu- 
ated to determine if the intent was to attain 
eligibility for assistance. If this were the 
determination, assistance was denied. 

The SSI Program has no such restrictions. 
Our staff continually encounters applicants 
who have excess resources when an applica- 
tion for assistance is filed. Once the appli- 
cants are advised that they have excess 
resources and are ineligible, they transfer 
the resources and reapply for assistance. The 
transfer of resources may involve a few dol- 
lars or, more commonly, thousands of dollars. 
The fact that these individuals, who could 
provide for their own medical needs, are 
eligible while an individual who has 10 
cents over the monthly income limit is 
ineligible with no resources to rely on, is 
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contrary to the intent of the program to 
assist those in need. 

A few case examples are included below 
to give you an idea of the resources which 
are being transferred in order to attain 
eligibility for the SSI and Medical Assistance 
Only (MAO) programs: 

A client in one county transferred six 
sections of farm land worth $1,500,000. This 
transfer left her totally without income so 
that the state now pays her entire nursing 
home bill. 


A client in another county transferred 
$165,440 in CD's and an unknown amount of 
property in Indiana. 

One client transferred to her son a $20,000 
AT & T Bond that earned $2,000 per year, 
and another client transferred $33,000 and a 
homestead to his family. 

A client transferred $30,000 cash to rela- 
tives, and another client transferred $25,000 
cash. 

Another client transferred a $50,000 home 
and furnishings worth at least $25,000 to her 
son. One oil painting later sold for $17,500. 

An individual transferred $101,750 in prom- 
issory note and warranty deeds. These re- 
sources were producing monthly income. 

An applicant transferred $112,000 in stocks 
and bonds to her son. 

These examples represent some of the more 
glaring transfers. However, contact with the 
local eligibility staff to obtain case examples 
indicated that $30,000 and $40,000 transfers 
are common. We cannot estimate the total 
dollar impact on the Medicaid program as 
a direct result of the lack of a transfer of 
property prohibition. 

It can be assumed that the impact is con- 
siderable because the Medicaid benefits these 
individuals receive are costly nursing home 
care services and other Title XIX benefits. 

The lack of an effective mechanism to pro- 
hibit the transfer of excess resources for 
persons to acquire benefits is costing many 
state and federal dollars. This lack of control 
is not consistent with the program intent 
and current efforts to reduce costs. 

We understand the desire of people to pro- 
vide estates for their families, but we do not 
believe that it is the responsibility of other 
taxpayers to subsidize inheritances. We, 
therefore, recommend that Public Law 92- 
603 be amended to prohibit transfer of prop- 
erty for the purpose of becoming eligible 
for federal or state medical benefits. 

Sincerely, 
JEROME CHAPMAN.@ 


OKLAHOMAN WINNER OF VOICE OF 
DEMOCRACY CONTEST 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. WATKINS. Mr. Speaker, my 
home State of Oklahoma is very proud 
to recognize Robert Lynn Scivally of 
Marietta, Okla., as the winner of the 
State Voice of Democracy Contest. The 
Voice of Democracy scholarship pro- 
gram was started 32 years ago with the 
endorsement of the U.S. Office of Educa- 
tion and the National Association of 
Secondary School Principals. Now the 
Veterans of Foreign Wars assume sole 
sponsorship responsibility, and more 
than 250,000 secondary school students 
participated this year in the contest 
competing for the five national scholar- 
ships which are awarded as top prizes. 
Robert Lynn Scivally is a top student 
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at Marietta High School, and has re- 
ceived numerous speaking awards, 
among his many accomplishments. He 
is recognized as a leader of his peers, 
and has aspirations of entering the legal 
field upon graduation from college. I 
would like to take this opportunity to 
bring Bobby’s award-winning speech to 
the attention of our colleagues. It 
focuses on the contest theme, “Why I 
Care About America.” 
The text of the speech follows: 
WHY I Care ABOUT AMERICA 


America—a nation born into a world of 
oppressed people—was committed from the 
first to being a “people oriented” society 
where personal freedom and equality were 
of the highest priority. The written message 
of independence proclaimed to the world 
that “all men are created equal” and the 
Constitution soon followed documenting the 
rights of every American. The national 
pledge was concluded with a promise of “‘lib- 
erty and justice for all" and these goals and 
ideals soon became the dreams of the world 
as the Statue of Liberty beamed its invita- 
tion of “give me your tired, your poor, your 
huddled masses yearning to breathe free." 
Yes, America was a nation founded on a 
promise that every American has the right 
to be free, yet the implementation of these 
goals and ideals has not been easy—at times 
the light of reality has been harsh and 
brutal. Just as a look at our symbolic liberty 
bell reveals a crack—so a close look at Amer- 
ica’s actions reveals flaws. Yet, as a nation, 
determination to work toward those goals 
and ideals have never faltered. 

Man's “equal protection under the law” 
with his right to a day in court has moved 
steadily forward as the chains of poverty, 
racism, and sex have been systematically 
cast aside. Man’s right to know and under- 
stand those rights has been steadily re- 
inforced as students have been legislated out 
of economic slavery and into the classrooms 
of the nations. 

Man's right to be free from fear has taken 
many forms. It allows Americans to go to 
sleep at night secure in the knowledge that 
they will not be awakened by the hob-nalled 
boots of a secret police. It allows Americans 
to roam the nation over, secure in the knowl- 
edge that devastating disease and epidemics 
are not around the next bend in the road. 
It allows Americans to be free of the fear 
of repression for speaking what is on their 
minds. It allows Americans to relax knowing 
they are free from the fear of want—con- 
tent in the knowledge that there will be 
food and medicine available tomorrow. It 
It allows Americans to be free of the fear 
of persecution and restriction as they wor- 
ship the God of their choice in their own 
way—or if they so choose—not to worship 
at all. Yes, America provides a freedom from 
fear in many ways. 

But America does even more. She gives us 
the freedom of choice. We can raise Iowa 
corn, Idaho potatoes, Kansas wheat, or 
Florida citrus. We can drill ofl tn Texas, 
mine coal in Pennsylvania, build cars in 
Michigan, or write music in Tennessee. We 
can live in a small frame house in West 
Virginia or on the top floor of an apartment 
building in Los Angeles. We can ski in the 
Rockies, fish in the Gulf, surf in Hawail, 
gamble in Nevada. We can follow the stu- 
dent-laden yellow school buses on their 
weekly pilgrimages to the local ball games 
with fingers crossed hoping for that first 
victory of the season, or we can lean back 
in our chairs, prop our feet up, and watch 
John Wayne amble across the television 
screens knowing that the “good guys” will 
win. Yes, Americans have the right to choose. 

No one laughs when the kid from the 
wrong side of the track says, “I want to be 
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the next Senator.” No one smiles when the 
millionaire’s son decides he is going to be 
a farmer. No one protests when the middle- 
aged housewife returns to college. No one 
objects when the girl next door says she 
wants to be a movie star. We can wear our 
hair long and straight, short and cury, flat 
on top, or shaven off. We can dress up or 
dress down to go to the supermarket or to 
church. 


In conclusion— 

The right to breathe free. 

The freedom from fear. 

The freedom of choice. 

I care for America because wherever I live 
and whatever I do, however foolish or great 
it may be, America is home. America cares 
for me; she lets me be me.@ 


SEVENTY-FIVE CONGRESSMEN IN- 
TRODUCE FULL-TIME RADIO BILL 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. FINDLEY. Mr. Speaker, today 74 
of my colleagues, including the chairman 
of the Communications Subcommittee, 
join me in introducing H.R. 1850, a bill 
to insure that all Americans receive local 
nighttime radio service. Today 46 million 
Americans lose their only source of local 
AM radio news, weather, community in- 
formation, and entertainment each eve- 
ning when the sun goes down. Under 
Federal Communications Commission 
regulations, the stations that are forced 
off the air at sunset are not permitted 
to begin broadcasting again until sun- 
rise the next morning. During the win- 
ter, when the weather is harshest and 
storms can arise with unpredictable 
speed and fury, many of these stations 
must leave the air at 4:30 p.m. and can- 
not return until 8 a.m. By that time, 
local weather conditions may have made 
roads impassable, closed schools and 
work places, and caused the cancellation 
of community events. Yet the tens of 
millions of Americans affected may be 
unable to learn whether to take the kids 
to school or go to work themselves until 
after school or the work hour has al- 
ready started—all because their local 
radio station is not permitted on the air 
until the sun comes up. 

Yet the problem is more fundamental 
than one of dispersing vital information 
on the weather, school closings, and 
community activities. At base, the issue 
is whether tens of millions of Ameri- 
cans should needlessly be discriminated 
against and denied fair access to the 
Nation’s airwaves. Although the airwaves 
belong to all Americans, currently those 
living in small towns and rural areas are 
denied fair use of them. While those who 
live in the major metropolitan centers 
usually have a broad selection of stations 
to which to listen day and night, Ameri- 
cans living outside of these big cities 
often have only one daytime station and 
no local radio service at all. This leads 
to the anomaly that residents of small 
towns may be able to learn of traffic 
conditions on the George Washington 
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Bridge in New York or the Dan Ryan Ex- 
pressway in Chicago, but cannot learn 
whether the roads in their own town are 
passable. They may be able to listen to 
a high school basketball game in a dis- 
tant city but be unable to hear their local 
team play in the high school gym. 
ERA OF THE CRYSTAL SET 


The origin of this problem goes back 
to the early part of this century when 
radio was still in its infancy. In those 
days, Government planners assumed the 
vast electromagnetic frequency spec- 
trum could accommodate a virtually un- 
limited number of radio stations. Indeed, 
prior to World War II there was no 
reason for them to believe otherwise. 
Large, powerful stations in the Nation's 
big cities produced and distributed na- 
tionwide an extensive variety of news 
and entertainment that drew the family 
together around the radio set each 
evening to listen to programs filled with 
drama, mystery, suspense, and comedy. 
Many still remember programs like “The 
Shadow,” “The Lone Ranger,” “Our Gal 
Sunday,” and a host of others. Jack 
Benny, Fred Allen, Arthur Godfrey, and 
dozens of other personalities became in- 
stitutions, and their weekly programs 
were eagerly awaited by everyone. It 
mattered not at all whether you listened 
to them over a local station or a distant 
one, because all network stations carried 
the same program at the same time. It 
was live entertainment with a special 
magic all its own, and that made up for 
the lack of diversity in programing be- 
yond the limited fare offered by the three 
networks. 

Today, all of that is changed. Virtually 
all radio programing is now local in na- 
ture. Network shows are almost non- 
existent, and the only thing distributed 
nationally is 5 minutes of hourly news. 
More than 90 percent of all radio pro- 
graming is planned, originated, pro- 
duced, and put on the air in 4,500 sep- 
arate AM radio studios across the 
Nation. Local service to the community 
has become the byword of most stations. 
Public service announcements of com- 
munity activities, local news and events, 
local weather, and programing tailored 
to the likes and dislikes of the home- 
town community are the mainstay of 
most broadcasters. With this change in 
focus, the programs from distant radio 
stations located in big cities have become 
less useful to the residents of small 
towns and rural areas. Metropolitan 
news and public service information is 
usually totally inappropriate, and the 
programing may not reflect the cultural 
and community preferences which often 
characterize a vastly different way of 
life usually found in small towns. 

Yet, unaccountably, the regulations 
governing radio broadcasting have not 
changed with the times. The Federal 
Communications Commission still ad- 
heres to engineering and spectrum allo- 
cations policies adopted in the era of the 
crystal set. Despite the fact that the 
Commission has had the power to solve 
the problem at any time over the last 30 
years, it has for no apparent reason 
chosen a course of inaction, delay, and 
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stall. Incredibly, for more than 30 years 
the FCC has had two rulemaking pro- 
ceedings—Docket 6741 and Docket 
20642—open to deal with this problem. 
And after 30 years of trying, the best the 
Commission could come up with was its 
proposal in January 1979, to create a 
maximum of 125 new radio stations. 
With a total of 2,300 daytime-only sta- 
tions serving tens of millions of Ameri- 
cans across the country, the FCC pro- 
poses only to create 125 new stations. 
The Commission's proposal is so small 
as to be virtually meaningless, just as its 
conduct of Dockets 6741 and 20642 has 
been meaningless over the past 30 years. 
SOLUTIONS ABOUND 

One might think that if it takes 30 
years for the FCC to come up with a non- 
solution to the problem, the issue must 
be so difficult and complex that it ad- 
mits of no solution. Indeed, the Com- 
mission would have Congress believe 
just that. In response to one reporter’s 
inquiry, David Landis, acting chief of 
the FCC's Broadcast Facilities Division, 
criticized my resolution in the last Con- 
gress, saying: 

I think it’s very bad for Congress to reach 
into a highly technical area and try to meat 
axe a result when surgery is probably indi- 
cated. This is the type of problem the Com- 
mission was created to resolve. 


After more than 30 years under the 
knife, it is a miracle that the FCC’s pa- 
tient—daytime-only radio—has not died 
already. Many suspect that the death of 
its patient would not at all distress the 
Commission and that is why it is drag- 
ging out its proceedings. 

The simple fact is that there are sev- 
eral ways (at least) to resolve the prob- 
lem. While all of them will dramatically 
increase the number of full-time sta- 
tions in the country, some are more 
broadly accepted than others. 

MULTIPLE ASSIGNMENTS ON CLEAR CHANNELS 


One proposal is to make multiple as- 
signments of radio stations to the 25 
channels which currently have only one 
or two stations on them. While the six 
class IV radio channels allocated by the 
FCC to local service have an average of 
170 stations apiece on them, 25 channels 
have only a few full-time stations on 
them. For example, 600 kHz is assigned 
only to one station—WNBC—in New 
York City. No place else in the country 
is there another full-time station on this 
channel. Yet its signal cannot be heard 
with any regularity west of Chicago, and 
even in parts of Indiana its signal is so 
weak it can be heard only 50 percent of 
the time. The vast majority of people 
living outside the metropolitan New 
York area listen to other closer stations, 
of course. The FCC has proposed to pro- 
tect the signal of WNBC and the other 
24 clear channel stations up to 750 miles 
from their city of license, that is, pro- 
tect WNBC’s signal west of Chicago. 
This is the meaningless proposal I re- 
ferred to earlier whicn will create only 
an additional 125 new stations, not near- 
ly enough to serve the tens of millions 
of Americans who are today without 
full-time local radio service. Without 


April 10, 1979 


specifically proposing it, the Commis- 
sion has also suggested the possibility of 
solving the problem by protecting the 
signal of the 25 clear channel stations 
out to 100 miles from their city of li- 
cense. Under this possibility, WNBC 
could provide interference-free service to 
all of the metropolitan New York area, 
as far north as Hartford, Conn., as far 
west as Scranton, Pa., and south to 
Philadelphia. Over 1,000 new stations 
could be created by using this alterna- 
tive and permitting multiple full-time 
assignments on these clear channels. 


CONSOLIDATION 


A second alternative is for the FCC to 
consolidate the 25 clear channel stations 
on 11 channels. Under this proposal, each 
station would remain in its approximate 
position on the dial, moving no more 
than 30 kHz, and generally much less or 
none at all. By using directional anten- 
nas, they would cause no interference to 
each other and would be able to continue 
to provide an interference-free signal 
hundreds, and in some cases thousands 
of miles distant from their stations. Here 
is how the plan would work: 


CONSOLIDATE 25 CLEAR CHANNELS 

New frequency assignments, call letters and 
location, and 14 frequencies to be reassigned 
as full-time Class IV locals: 

1210 kHz: WOAI San Antonio, Tex.* and 
WCAU Philadelphia, Pa., 1200 kHz. 

1160 kHz: KSL Salt Lake City, Ut.* and 
WHAM Rochester, N.Y., 1180 kHz. 

1120 kHz: KMOX St. Louis, 
WWWE Cleveland, O., 1100 kHz. 

1030 kHz: WBZ Boston, Mass.*, KDKA 
Pittsburgh, Pa., and WHO Des Moines, Ia. 
1020 kHz and 1040 kHz. 

880 kHz: WCBS New York City, N.Y.*, WLS 
Chicago, 111., and WWL New Orleans, La., 890 
kHz and 870 kHz. 

830 kHz: WCCO Minneapolis, Minn.*, 
WGY Schenectady, N.Y. WBAP Ft. Worth, 
Tex., and WHAS Louisville, Ky., 810 kHz, 
820 kHz, and 840 kHz. 

760 kHz: WJR Detroit, Mich.*, WABC New 
York City, N.Y. and WSB Atlanta, Ga., 770 
kHz and 750 kHz. 

720 kHz: WGN Chicago, I11.* 

700 kHz: WLW Cincinnati, O.* 

670 kHz: WMAQ, Chicago, I11.* 

650 kHz: WSM Nashville, Tenn.*, KFI Los 
Angeles, Calif., and WNBC New York City, 
N.Y., 640 kHz and 660 kHz. 


If this plan were adopted, 14 channels 
currently occupied by clear channel 
broadcasters would be freed for any full- 
time local service. At an average of 170 
stations per channel, these 14 channels 
would make it possible for 2.380 daytime- 
only stations to begin providing full-time 
service to the tens of millions of Ameri- 
cans currently denied it. These 14 chan- 
nels would without question get the job 
done that needs to be done. 

To be sure, some clear channel broad- 
casters do not favor this approach. They 
believe that they should be vermitted to 
provide unlimited service in all direc- 
tions. However, the limitations imposed 
by the consolidation plan are minor. 
First, 11 of the stations would not have 
to change channels. The other 14 stations 


Mo.* and 


*Station not required to move from present 
assignment. 
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would remain in the approximate posi- 
tion on the dial they currently occupy, 
moving between 10 and 30 kHz to their 
new frequency. No one can argue that 
they would lose listeners as a result of 
such a move. 

Second, all stations would continue to 
provide unlimited radio service in all 
directions during the daytime. The only 
nighttime limitation on their signal 
would be in the direction facing another 
station on the same channel. Yet even 
this limitation is minor as the chart in- 
dicates. Most stations will have only two 
other stations on the same channel, and 
some are so widely separated—as are New 
York and Los Angeles—that there is no 
effective limitation whatsoever. The 
closest stations on the same channel are 
still separated by 500 miles or more. Thus, 
each of these stations can provide virtu- 
ally unlimited service in all directions but 
one, and even in that one direction, they 
will still be able to provide radio service 
250 miles away from their city of li- 
cense—a distance greater than between 
New York City and Washington, D.C. 

The separation between most stations 
under this plan is even greater, averaging 
more than 800 miles, and in some cases it 
is as much as 1,400, 1,500, 1,700, and 2,400 
miles—literally coast to coast. 


REDUCE CHANNEL SPACING TO 9 KHZ 


Yet a third method of providing more 
local nighttime radio service is to reduce 
channel spacing from 10 kilohertz to 9. 
Currently, there is a radio channel every 
10 kilohertz on the AM band, so that the 
first channel is at 549 kHz, the next at 
550, the next at 560, and so on up to 
1,600 kHz, for a total of 107 channels in 
the AM band. In Europe, Asia—in fact 
the rest of the world except the Ameri- 
cas—radio channels are spaced 9 kilo- 
hertz apart. And they operate just as ef- 
ficiently, in fact, more so. In all other 
parts of the world, the first station is 
found at 540 kHz, the next at 549 kHz, 
the next at 558 kHz, the next at 567, and 
so forth, so that by the time 1,600 kHz is 
reached they have 12 more radio chan- 
nels than we have in the United States, 
or a total of 119 channels in the AM 
band. If the United States were to adopt 
the same system that has proven effec- 
tive for decades in the rest of the world, 
we too could have 12 extra channels up- 
on which to assign hundreds of new full- 
time radio stations. In fact, at an average 
of 170 stations per channel, these 12 new 
channels would accommodate 2,040 full- 
time stations, plenty to allow each day- 
time-only station in the country which 
wants to broadcast full-time to do so. 
This proposal would allow tens of mil- 
lions of Americans for the first time to 
have local nighttime radio service. 

The 9 kHz plan is fully supported by 
the Carter administration. On January 
10, 1979, Henry Geller, Assistant Secre- 
tary of Commerce for Communications 
and Information, filed a petition with the 
Federal Communications Commission 
calling for a reduction in AM channel 
spacings from 10 kHz to 9 kHz. The Na- 
tional Telecommunications and Informa- 
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tion Administration and its prestigious 
laboratory at Denver, Colo., have con- 
cluded that the 9 kHz proposal would not 
only provide an abundance of additional 
channels that could be used to provide 
full-time local service nationwide, but 
the agency also sees the 9 kHz proposal 
as one which will improve overall service 
and eliminate much interference that 
currently plagues all radio broadcasters 
worldwide from distant nighttime sky- 
wave signals. 

Many radio station owners, including 
some of the clear channel broadcasters, 
prefer the 9 kHz proposal, because it 
would cause them the least disruption 
and little or no additional interference. 
The clear channel broadcasters prefer it, 
because it would allow them to remain 
the sole station assigned to their fre- 
quency. Although many stations would 
have to change their frequencies 1, 2, 3, 
or 4 kilohertz, no full-time broadcaster 
would have to move more than 4 kilohertz 
from his present assignment. No listener 
would even know that the change had 
been made, since even a 4-kilohertz move 
is almost imperceptible on the dial. Here 
is how the plan would work: 


9 KHZ SEPARATION PLAN 


Old 10 kHz 

channels from 
which borad- 
casters would 
move 


12 new channels 
for full-time 
use—other 
comments 


New 9 kHz channels 
to which 
broadcasters would 
be assigned 


75 New class IV channel for 170 new full-time stations. 
580: is. . Same—no change. 


New class IV channel for 170 new full-time stations. 
670 Same—no change. 


full-time stations. 


tev class IV channel for 170 new 
5 . 16 Same—no change. 


iew class IV channel for 170 new full-time stations 
ay . Same—No change. 


w class IV channel for 170 new full-time stations 
He .-. 940,............. Same—No change. 


; full-time stations 
Same—No change. 


A 20.. 
w class IV ‘channel for 170 new 


8145 


Old 10 kHz 
channels from 
which broad- 
casters would 


12 new channels 
for full-time 
use—Other 
comments 


New 9 kHz channels 
to which 
broadcasters would 
be assigned 


1110. 
“New class IV channel for 170 new full-time stations. 
a S atrons 2 Same—No change. 


“New class IV “channel for 170 new full-time stations. 
. Same—No change 


EFFECT OF 9 KHz PLAN ON FULL-TIME STATIONS 


{All 2,300 daytime only stations would be required to change 
channels] 


— 


Namber 

of AM 
channels 
involved 


Percent 

of all 
full-time 
stations 


Number of 
full-time 
stations 


No change. .__..----- 282 
Move 1 kHz._..._.-_- 454 
Move 2 kHz.-_..----- 598 
Move 3 kHz__.......- 579 
Move 4 KHz._.......- 275 


2, 188 


NANNAN deed 
4 t= fo bo 


o 
= 


Total......- 


*6 existing Class W local stati ons. each of which has about 
170 stations. 


Data from “Broadcasting 1977 Yearbook”. 
COMBINATIONS OF 9 KHZ, CONSOLIDATION AND 
MULTIPLE ASSIGNMENT PLANS 

Each of the three plans 1 have men- 
tioned would, by itself, yield a consider- 
able number of new radio assignments 
that could be used to provide local night- 
time radio services for tens of millions of 
Americans who are currently denied it. 
Some of the plans would provide for 
more stations than others and, of course, 
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some would be more acceptable to various 
classes of broadcasters than other plans. 
To the extent that some broadcasters do 
not favor certain aspects of some of the 
proposals, any problem can in most cases 
be ameliorated by adopting some com- 
bination of two or three of the proposals 
I have suggested. With a little creativity, 
the Federal Communications Commis- 
sion can without question design a new 
spectrum allocation plan which provides 
all existing broadcasters the opportunity 
to provide high quality full-time service 
to everyone they are currently serving. 
Such a plan would also provide opportu- 
nities for new assignments in unserved 
areas or for populations—such as minor- 
ity groups—which have their own in- 
dividual listening habits. 

In addition, there are undoubtedly still 
other ways to provide additional local 
broadcast service within the overall 
framework currently existing in the 
United States. I have no doubt that the 
Federal Communications Commission, 
with its vast experience and expertise, 
can develop a radio broadcast system 
that provides an abundance of local serv- 
ice and opportunity for all Americans, no 
matter where they live, no matter who 
they are. no matter what programing 
they prefer. 


States 


Connecticut 
Delaware 
Florida _. 
Georgia.. 
Idaho... . 
Illinois... 


Kentucky 
Louisiana 
Maine _ 
Maryland 
Massachusetts - 


Minnesota... __. 
Mississippi... 
Missouri... 
Montana. 
Nebraska... 
Nevada... 

New Hampshire.. 
New Jersey 

New Mexico. 


North Dakota... . 

Ohio....... 

Oklahoma.. 

Oregon... 

Pennsylvania. . 

Rhode Island. ._.__. 

South Carolina Tae 
A ee en ee eee 
Tennessee... Ka 

Texas... 

Utah _..... 

Vermont ae 

Virginia... .....22.2..2.. 

Washington 

West Virginia. ............ 

WORE. TEE nua 
Wyoming. .._. 

Miscellaneous 


Total 


1! Source: Daytime Broadcasters Association, 
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DAYTIME BROADCASTERS WANT TO PROVIDE FULL- 
TIME SERVICE 

Why the Commission has not provided 
the opportunity for more local radio 
service is beyond me. The vast majority 
of daytime-only broadcasters want to 
stay on the air longer hours than they 
are presently permitted. They want to 
provide their listeners with local com- 
munity news and weather, emergency 
information, and local programing and 
entertainment, no matter what time of 
day or night it is. 

In a recent survey I conducted, I asked 
daytime-only broadcasters across the 
country whether they would like to ex- 
tend their hours of operation beyond 
those presently permitted. I also asked 
whether any other station is providing 
full-time local service, and whether they 
would be willing to limit their power and 
change their frequency—to the other end 
of the dial if necessary—to broadcast 
full time. 

Of the 964 daytime-only broadcasters 
who responded, all but four told me they 
would like to broadcast longer hours 
than they are currently permitted by 
the FCC. 

Those daytime-only stations that are 
located in a city with no other local radio 
totaled 558. 


Would like to extend hours 
of operation 


Responses 


Our station is the only one 
in our city 
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And 714 of the daytime-only stations— 
including the one owned by the chair- 
man of the board of the National Asso- 
ciation of Broadcasters—told me they 
would gladly move anywhere on the dial 
and limit their power to 1,000 watts if 
by doing so they could operate full time. 
The significance of this latter figure is 
that the listeners to these 714 stations 
have grown accustomed to finding them 
at the same place on the dial every day. 
If the broadcasters move to another 
spot on the dial, they risk confusion and 
some loss of listeners. Yet, these broad- 
casters are so desperate to provide full- 
time service to their listeners that they 
are willing to risk anything and move 
anyplace on the dial to get a full-time 
assignment. None of the three plans I 
suggested previously would require any 
of the existing full-time stations to leave 
their familiar place on the dial and risk 
losing their listenership, because none of 
the plans I have proposed would cause 
them to move more than an impercepti- 
ble amount. Only the daytime-only 
broadcasters would be asked to move 
willy-nilly across the dial, yet they are 
willing to do so if that is what is 
necessary. 


Here is a State-by-State breakdown of 
my survey: 


Would be willing to change 
channels and limit power 
Listening 


No Yes No audience ' 
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COMMUNICATIONS REWRITE OFFERS HOPE 


Because of the dismal performance of 
the FCC on this and similar issues, our 
colleagues, LIONEL VAN DEERLIN, who is 
chairman of the Communications Sub- 
committee, Jum CoLLINS, the ranking Re- 
publican, and Jim BroyYHILL, a senior 
member, have introduced H.R. 3333, a 
bill to amend the Communications Act 
of 1934. Section 413 of this bill incorpo- 
rates fully the text of my bill, H.R. 1850. 


Chairman Van DEERLIN and Congress- 
men CoLLIns and BrROYHILL recognize 
fully the importance of providing tens of 
millions of Americans with the first local 
nighttime service they have ever had. 
They know that there are practical ways 
to accomplish this goal without impair- 
ing existing radio service. Chairman VAN 
DEERLIN has pledged to me his determi- 
nation to work for the accomplishment 
of this goal. 

This new legislation, excellent in so 
many other ways, conveys a stiff message 
to the Federal Communications Commis- 
sion—find some way to allow existing 
daytime-only broadcasters to serve their 
communities full-time. I hope that the 
Commission will at long last act to ful- 
fill this worthy goal. But if the FCC does 
not act, I have no doubt that Congress 
will. 

List of cosponsors follows: 

H.R. 1850 Cosponsors 

Joseph P. Addabbo (N.Y.), Bill Alexander 
(Ark.), Jerome A. Ambro (N.Y.), John B. 
Anderson (Ill.), Berkley Bedell (Iowa), Tom 
Bevill (Ala.), Mario Biaggi (N.Y.), Beverly B. 
Byron (Md.), Wiliam Carney (N.Y.), Tom 
Corcoran (Ill.), Baltasar Corrada (P.R.), 
Lawrence Coughlin (Pa.), Butler Derrick 
(S.C.), Thomas J. Downey (N.Y.), Robert F. 
Drinan (Mass.), John J. Duncan (Tenn.), 
Robert W. Edgar (Pa.), Billy Lee Evans (Ga.), 
Paul Findley (Ill.), Daniel J. Flood (Pa.), 
James T. Florio (N.J.), Edwin B. Forsythe 
(N.J.), L. H. Fountain (N.C.), Bo Ginn (Ga.), 
Dan Glickman (Kans.), William H. Gray III 
(Pa.), and Lamar Gudger (N.C.). 


Tennyson Guyer (Ohio), Tom Hagedorn 
(Minn.), Sam B. Hall, Jr. (Tex.), James J. 
Howard (N.J.), William J. Hughes (N.J.), Ed 
Jenkins (Ga.), John W. Jenrette, Jr. (S.C.), 
Ray Kogovsek (Colo.), Robert J. Lagomarsino 
(Calif.), Clarence D. Long (Md.), Trent Lott 
(Miss.), Larry McDonald (Ga.), Robert C. 
McEwen (N.Y.), Edward R. Madigan (Ill), 
Andrew Maguire (NJ.), Dan Marriott 
(Utah), Dawson Mathis (Ga.), Robert H. 
Michel (Ill.), Abner J. Mikva (Ill.), Clarence 
E. Miller (Ohio), G. V. Montgomery (Miss.), 
Stephen L. Neal (N.C.), Richard Nolan 
(Minn.), James L. Oberstar (Minn.), Leon 
E. Panetta (Callf.), and Edward J. Patten 
(N.J.) 


Donald J. Pease (Ohio). Richardson Preyer 
(N.C.), Melvin Price (I1l.), Charles B. Rangel 
(N-Y.), Matthew J. Rinaldo (N.J.), Robert A. 
Roe (N.J.), Charles Rose (N.C.), Fernand St 
Germain (R.I.), Paul Simon (Ill.), John M. 
Slack (W. Va.), J. William Stanton (Ohio), 
Steven D. Symms (Idaho), Lionel Van Deer- 
lin (Calif.), G. William Whitehurst (Va.), 
Robert Whittaker (Kans.), Jamie L. Whit- 
ten (Miss.), Charles Wilson (Tex.), Chal- 
mers P. Wylie (Ohio), Gus Yatron (Pa.), 
Don Young (Alaska), Robert A. Young (Mo.), 
and Leo C. Zeferetti (N.Y.).@ 
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THE CRITICAL UNMET NEEDS OF 
POOR AMERICANS 


HON. MICHAEL E. LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. LOWRY. Mr. Speaker, in our 
budget deliberations this year, I think it 
is very important to remember the criti- 
cal unmet needs of poor Americans. As 
we approach the 1980’s, Mr. Speaker, I 
strongly urge the Congress to rededicate 
itself to addressing the severe economic 
problems of many poor citizens. The al- 
ternative is to cut or hold the line on 
social, educational, vocational, housing 
and health programs—to save some Fed- 
eral money today at a much greater so- 
cial cost later. That would be a mistake. 

Many poor citizens are cynical of Gov- 
ernment now—with a large degree of 
justification—and they will not passively 
accept Federal retrenchment or disre- 
gard of their pressing, legitimate prob- 
lems. Vernon Jordan of the National 
Urban League recently warned of a new 
rebellion against social injustice on the 
horizon. I do not think that was an idle 
threat or a merely political warning, but 
a realistic assessment of the mood on the 
streets. 

Even in the booming Seattle area, 
which I represent, there is a large pocket 
of poverty. High rates of unemployment, 
lack of housing and inadequate public 
health care exist right in the shadow of 
the booming Boeing, Port and tourist 
industries. 

Jerome Page, the highly respected ex- 
ecutive director of the Seattle Urban 
League, summarized the continuing 
plight of poor Americans and the prob- 
able consequences, in a March 12, 1979, 
speech which I commend to my 
colleagues, 

UNLEss We Act Now 

Last year, we met our basic objectives— 
our program goals were achieved, with the 
Seattle Urban League staff and board per- 
forming very effectively in their respective 
roles. 

For example, our on-the-job training pro- 
gram placed a record number of trainees, 
and our minority skills bank—an erhploy- 
ment for minorities with professional skills— 
had a successful placement rate of 41 per- 
cent. We instituted an OJT program for vet- 
erans, and we received a $106,000 grant from 
the Office of Education to provide desegre- 
gation support services. And our state Social 
Worker of the Year continues to do the 
impossible—“educate legislators.” 

We did do a lot last year, and the Seattle 
Urban League board and staff have reasons to 
be proud of our accomplishments. 

But, looking at the overall picture over 
the slightly longer period of one decade, the 
foals and objectives and accomplishments 
become much more hazy and much less clear. 

The unemployment rate among blacks, 
especially black youths, is as high as ever. 

After years of struggle, and after the work 
of Judge Lindberg, minorities are, for the 
most part, still locked out of trade unions. 

And after two decades of struggle. we still 
have not yet reached our goal of totally de- 
segregating all of our schools. 

And thousands of people are still expected 
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by some government authorities to somehow 
be able to root and grub and survive on a 
less-than-poverty level income—an impossi- 
ble task. 

We are kidding ourselves if we simply think 
that achievement of a few program objec- 
tives is somehow the equivalent of solving 
some of the massive social problems that 
beset our society. 

The Seattle Urban League has been in 
existence for a long time, trying to put itself 
out of business by achieving its mission of 
eliminating racism and discrimination, and 
providing equality in jobs, in schools, in 
housing, in health. 

The fact remains that we are still in busi- 
ness, and that’s not good news In the private 
corporate sector, it is always good news to 
hear that “business is booming,” or that 
“business is better than ever.” 

But in our business, to say that business 
is booming does nothing more than under- 
line once again the plain fact that despite all 
of our efforts, the gap between minorities and 
the poor—and the rest of prosperous Seat- 
tle—is continually widening. 

We hear on one hand that business is 
booming in Seattle, and it is. The aerospace 
industry is going like never before, office 
buildings are going up, hotels are going up, 
tourism is increasing. But our business is 
booming, too, and that’s not good news 

Every day, we see more people than ever 
before. People who have been shunted aside, 
people out of work, people who are unem- 
ployed, underemployed, people who don't 
have the benefit of a good education, or of 
any education. We see thousands and thou- 
sands of people who are out of work and 
looking for jobs. And work, in our achieve- 
ment-oriented culture, is much more than a 
sources of income. Work is the primary source 
of status and self-esteem, and the psycholog- 
ical impact of being out of work is as devas- 
tating as the economic impact. 

We have thousands of people out of work, 
mostly minorities, and most certainly poor. 
And, on the other hand, we have prosperous 
Seattle, those who are getting their fair 
share. And the gap between the two groups 
is widening, with frightening consequences. 
We need to build bridges between these two 
groups, and we need to build bridges now. 

We have responded to some bridge prob- 
lems out here in this part of the country, 
but the way we've responded points out the 
very crisis I am talking about—the need 
to reorder our priorities. Our priorities are 
all wrong. 

The West Seattle Bridge gets hit. It stays 
up, and the government immediately gets in 
gear, with influential movers in our govern- 
ment going to great trouble to find ways to 
immediately bring the bridge back down, or 
repair it, replace it, or do something with it. 

Another bridge gets hit—this time by a 
windstorm. It goes down, and the same gov- 
ernment and same people are there, im- 
mediately trying to find ways to bring the 
bridge back up. No questions asked, no in- 
quiries of any sort, just a matter of priorities. 
If you're up, the government will bring you 
down, and if you're down, the government 
will bring you up. 

But we would do well to bear in mind that 
there are other kinds of bridges needed in 
our society. These are social bridges, the 
bridges between people and people, commu- 
nity and community, race and race, and rich 
and poor. These social bridges are what keep 
us together, hold us as a society, put us 
on an entirely different plane from steel and 
concrete bridges. 

And when you destroy these social bridges, 
or keep them in such disrepair as to cut off 
the links between people, you destroy the 
entire society. 

Our priorities are all wrong. We take care 
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of our concrete and steel without question. 
But we take, it seems, forever to develop 
programs to lessen the gap between the poor 
and the prosperous. 

We had better start building bridges, so- 
cial bridges. And we had better start build- 
ing those bridges now, and not keep on pre- 
tending that everything is basically fine, and 
that we have made so much progress in the 
last ten years that we are just about there. 
We aren't just about there. 

At the same time, however, we should rec- 
ognize the fact that there are those who are 
trying to make inroads, who are triyng to 
reassess priorities, who are trying to deal 
with the problems. And sometimes we do not 
always recognize those in government and 
business and other areas who do respond 
to our concerns. I am thinking here of three 
examples in particular. 

In one case, the State Board of Education, 
last spring, received a recommendation to 
change the number of years of experience 
required to be a principal from three 
years ... to five years. We testified before the 
State Board of Education. We pointed out 
that had the five-year requirement been in 
effect during the past few years, the Seattle 
schools would now have 25 percent fewer 
minorities and women in administrative po- 
sitions, and we pointed out that the proposed 
change in experience requirements had little, 
if anything, to do with bettering the quality 
of educational administration, but had lots 
to do with postponing Job opportunities for 
minorities and women. To their credit, the 
State Board of Education, and the Superin- 
tendent of Public Instruction, Dr. Frank 
Brouillet, corrected the matter, rejected the 
recommendation, and, thus, in my opinion, 
averted a major threat to Affirmative Action 
in their system. We can see that there are 
some agencies and some people who are will- 
ing to be responsive to our concerns. 

I'm thinking, too, of the police chief selec- 
tion process that was initiated last year by 
Mayor Charles Royer. No police chief is magi- 
cal, and no police chief can change things 
overnight. But we did get, in my opinion, 
@ good police chief, a police chief who holds 
great promise for our city, a police chief who 
will listen to our particular concerns. 

The process that Mayor Royer initiated— 
extensive community hearings, and extensive 
community involvement through the Police 
Chief Citizen Selection Committee—was an 
open and fair process, involving many people 
representing many different kinds of con- 
cerns, resulting, in my opinion, in a good 
decision by the mayor. Again, we continue 
to have our concerns—about law enforce- 
ment, hiring of minorities, administration 
of justice, and use of deadly force. The law 
and justice system must be monitored. But, 
again, we can also see that there are some 
agencies and some people who are willing to 
be responsive to our concerns. 

And I’m thinking, too, of the Seattle 
School Board and their commitment to 
eliminating racial imbalance in our public 
schools. This last year, we became the first 
major city to desegregate its schools volun- 
tarlly, without federal court order, the de- 
segregation plan was implemented peace- 
fully, without incident. 

As I said, we have been struggling for sev- 
eral decades to end segregation. We are not 
there, yet. And we have some concerns about 
the forthcoming year's desegregation plans. 
But, on balance, our experiences with the 
Seattle School District during the past few 
years indicate that here again there are some 
agencies and some people who are willing to 
be responsive to our concerns. 

And I'm thinking, too, of the many people 
in the corporate world who have, over the 
years, exemplified the notion of volunteerism, 
who have given us their time, their resources, 
and their energy. We are deeply grateful for, 
and always mindful of, your support and 
commitment. 
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But I would be remiss if I were to assure 
you that all is well, that we are just about 
there, that we are just about to complete our 
task. All is not well, and we have a long 
ways to go to complete our task and achieve 
our mission. And we cannot do it by our- 
selves. 

If we were in the business of manufac- 
turing widgets, we would be talking tonight 
about one set of problems—production costs, 
labor relations, product design, plant main- 
tenance, and so forth. 

But we are not a manufacturing company. 
We are faced with many of the same prob- 
lems as any manufacturing company, to be 
sure, but we are faced with other problems 
as well. 

We are a social service agency, charged 
with coming up with solutions to major so- 
cial problems, problems that are almost over- 
whelming in their scope, intensity and com- 
plexity. But, compared to the government 
and the private sector, we have little more 
than petty cash with which to solve these 
immense problems. We cannot do it by our- 
selves. 

If we are to begin, at long last, to make 
really serious attempts to get at the roots 
of the social ills besetting our society, we 
must form a partnership with those having 
the real resources—government and business. 
We must reorder our priorities. 

And we must end the Alice-in-Wonderland 
kinds of thinking of those who expect us to 
do all the work and solve all the social prob- 
lems, but at the same time expect us to do 
all of these things with what amounts to 
petty cash. 

That's like asking us to rebuild the Hood 
Canal Bridge with a Number 3 Erector set— 
the one without the motor. 

We must reorder our priorities. We must 
put the building of social bridges as the top 
priority, and put aside as a much lesser 
priority the building of steel and concrete 
bridges to middle-class vacationlands. We 
must build the social bridges—bridges to les- 
sen the gap between the poor and the rest 
of prosperous Seattle. 

If we do not reorder our priorities, the con- 
sequences will be frightening and far-reach- 
ing. When Vernon Jordan talks of the 
impending social crisis and social disorder, 
he is put down by the head-in-the-sand 
critics such as The Wall Street Journal. But 
make no mistake about it: Vernon is right— 
and The Wall Street Journal is wrong. 

Unless we do something now, what hap- 
pened in thè "40s and the '60s will happen 
again in the 80s. And what will happen in 
the 1980s will make the 1960s seem like a 
minor skirmish. 

The Food Canal Bridge went down in 30 
minutes. Unless we act now, our whole so- 
ciety, in the 1980s, stands the good likelihood 
of being sunk in the same amount of time. 

Unless we act now, another generation will 
be condemned to second-class citizenship, 
with no hone . . . with no chance... . with 
no stake in the future. 

Unless we act now.@ 


GEORGE KOPPEL, A MAN OF THE 
WORLD 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. PATTERSON. Mr. Speaker, on 
April 28, George Koppel, an American 
who is internationally renowned in the 
field of export trade, will be honored 
by a distinguished group of labor and 
management representatives. Mr. Kop- 
pel will be honored with a testimonal 


April 10, 1979 


dinner dance in Los Angeles. The pro- 
ceeds will go to the establishment of the 
George Koppel Research Fellowship at 
the City of Hope Medical Center. 

Since 1948 Mr. Koppel has led what 
started as a small family company spe- 
cializing in marine surveying and weigh- 
ing into the demanding marketplace of 
international commodity trading. His 
company has built a solid reputation for 
quality and integrity. Koppel Inc. has 
port facilities on all the major harbor 
areas on the west coast. 

Besides being involved in several com- 
munity and charitable organizations, Mr. 
Koppel has also served as president of 
the Los Angeles Grain Exchange. More 
important, however, is the concern Mr. 
Koppel has shown for his fellow man 
and his involvement in charitable and 
community services. 

The honor bestowed on George Kop- 
pel is hard earned and well deserved. 
The fellowship being established in his 
name further signifies his empathy for 
and desire to help those who suffer.e 


TECHNOLOGY LIFTS ABILITY TO 
FIND GAS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to call the attention of my 
colleagues to an article which appeared 
in the April 9 issue of the Christian Sci- 
ence Monitor. This article, entitled 
“Technology Lifts Ability to Find Gas,” 
is further evidence that the supply of 
natural gas is not in danger and that 
prices are increasing unnecessarily. 

I hope others read this article care- 
fully as I solicit support and additional 
cosponsors of my bill, the Natural Gas 
Pricing Amendments Act of 1979. 

The article follows: 

TECHNOLOGY Lirts ABILITY To FIND Gas 

(By Jim Brumm) 

Advancing technology is increasing the po- 
tential of finding natural gas in the United 
States faster than this premium fuel is being 
consumed, according to a new estimate of 
the nation's gas potential. 

This projection puts the volume of gas be- 
lieved to exist in addition to proven re- 
serves—that is, gas not yet discovered by 
drilling—at 1,019 trillion cubic feet (TCF). 
That’s an increase of 4.7 percent, or 46 TCF, 
over the previous estimate made two years 
ago. During that time, the nation has con- 
sumed less than 40 TCF of gas. 

This estimate was made by the Potential 
Gas Committee, a group of about 140 in- 
dustry, government, and academic experts 
on gas reserves and exploration, They attrib- 
ute the increased potential to two factors: 

An extention of the water depths at which 
they feel exploration now can be carried out. 
The limit used to be about 1,500 feet. Now 
they feel exploration can be done in 1,000 
meters (3,281 feet) of water. This refiects 
the ability of the drilling industry to operate 
in deeper water. 

Optimism about the Overthrust area of 
the Rocky Mountains following recent, major 
exploration successes there. 

The group went on to estimate that the 
reserves give the United States enough gas 
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to serve its needs for more than 50 years. 
They explained that in addition to potential 
reserves, there are proven reserves of roughly 
200 TCF, giving the nation some 1,200 TCF 
of gas potentially available for future con- 
sumption. 

reserves in three descending orders of prob- 

The committee classified the potential 
ability: 

Probable reserves. An estimated 199 TCF 
was described as likely to be discovered dur- 
ing the course of further drilling in and 
adjacent to known fields. 

Possible reserves. The report projected 
that 399 TCF Is likely to be found by drilling 
in areas that are already known to be gas 
productive. 

Speculative reserves. This 421 TCF is ex- 
pected, by these experts, to be found in 
frontier basins and provinces that are not 
yet gas productive or in formations which 
have not yet been proven productive. 

In releasing these estimates, the commit- 
tee stressed that nearly 60 percent of the 
projected gas potential occurs in hostile en- 
vironments where it will be expensive to 
find, produce, and transport. Nearly a third 
of this high-cost gas, 18.5 percent of the 
potential, is estimated to be in Alaska—with 
69 percent of that third under the cold, 
stormy seas off the Alaskan coast. 

Another 26 percent of the gas that is yet 
to be discovered Hes under the seas sur- 
rounding the lower 48 states. Nearly 24 per- 
cent of the potential supplies are expected 
to be found in very deep formations 15,000 
to 30,000 feet under the lower 48 states. 


WINDFALL PROFITS TAX ON OIL 
INDUSTRY 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. VAN DEERLIN. Mr. Speaker, 
President Carter’s call for a windfall 
profits tax on the oil industry last Sat- 
urday night struck a responsive chord in 
my district. The voters are fed up with 
oil company profits increasing at the 
same time that prices at the pump are 
skyrocketing. 

With no real competition in gasoline 
sales, consumers rightly resent subsidiz- 
ing oil company investments which are 
used for anything other than producing 
new oil. The windfall profits tax could 
save the taxpayers as much as $8 billion 
in the next 3 fiscal years. 

Just a few of the letters I have received 
in support of the President follow; I have 
received no mail in opposition to the tax 
as yet: 

DEAR REPRESENTATIVE VAN DEERLIN: Please 
support the President's energy policy includ- 
ing the “windfall profits tax”. Contrary to 
some of my funny friends I think he is a 
tremendous president. 

Sincerely, 
PEGGY PETTIT. 

BONITA, CALIF. 


Dear REPRESENTATIVE VAN DEERLIN: We 
favor the windfall profits tax and we hope 
you will vote for it. 

Mr. and Mrs. GEORGE CARPENTER. 

San DIEGO, CALIF. 


My Dear Mr, VaN DESERLIN: I want to back 
up President Carter by letting you know that 
I favor the establishment of a windfall 
profits tax. Without this important adjunct 
to the deregulation of gasoline prices, I am 
convinced that major oil companies would 
drag their feet in developing new domestic 
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production, thereby limiting the supply in 
order to continually support higher, escala- 
ting prices. Like many of my friends and as- 
sociates, I think oll companies already have 
an unfair economic advantage not found in 
any other industry. This seems inconsistent 
with the precepts of modern American cap- 
italism. 

Please take a courageous stand against the 
oil lobby by supporting legislation which will 
establish a windfall profits tax. 

Sincerely Yours, 
ROBERT Bostick. 

San DIEGO, CALIF. 


Dear Sm: We urge you to give President 
Carter your full support in obtaining passage 
of a “windfall profits” tax on oil companies 
to aid the poor with their fuel bills, upgrade 
public transit and provide funds for energy 
research, 

Can we count on your assistance in this 
regard? 

Most Sincerely Yours, 
HENRY and HARRIET KORKES. 

San DIEGO, CALIF. 

Srg: I have just heard President Carter's 
address on energy, and am writing to urge 
you to support the windfall profits tax, and 
other measures to overcome our terrible sit- 
uation. 

Do something about it! Stand up and be 
counted as someone who really represents the 
people. My three sons, 28 to 32, and my seven 
grandchildren are the ones getting short 
shrift—and millions like them, while the 
energy czars continue unchecked. 

For too long, the oil, utility, and nuclear 
power industries have been allowed undue 
profits, at the expense of the average man. 
We can no longer allow the profit motive to 
prevail over human needs. 

Sincerely, 
SHIRLEY CALLAMER. 

San DIEGO, CALIF. 


REPRESENTATIVE VAN DEERLIN: I am writing 
to ask you to support the President's Wind- 
fall Tax Bill. 

Sincerely Yours, 
Epwarp G. MCDONNELL. 

CHULA VISTA, CALIF. 


CONGRESSMAN LIONEL VAN DEERLIN: Favor 
windfall tax, back President Carter's energy 
program. 

Sincerely, 
LORRAINE LYKINS. 

LEMON GROVE, CALIF. 


Dear Str: Please vote FOR the President's 
new Energy Bills, including the Windfall 
Profits Tax and other energy proposals. 

Thank you, 
Mr. and Mrs. JAMES HAVERLY. 

San DIEGO, CALIF. 


CONGRESSMAN VAN DEERLIN: Urge you to 
pass energy legislation oil windfall profits 
tax. Re-investment oil profits in USA only. 

MARTHA and JOSEPH BROD. 

San DIEGO, CALIF, 


Dear MR. VAN DEERLIN: Now that the Presi- 
dent has approved the deregulation of U.S. 
produced oil, I strongly urge you to back a 
punitive windfall profits tax on the U.S. oll 
companies. Too long has the American con- 
sumer been at the mercy of the oil men, and 
it is time that they paid. The President's 
proposals that the windfall profit tax be used 
in efforts to develop new energy sources, mass 
transit, and to help defray the increased 
energy costs of deserving poor families meet 
with my approval. The oil companies must 
not profit from the President's questionable 
decision. 

I also urge you to vote against any SALT 
II treaty. ... 

Thank you for your attention, 
JAMES SCARBOROUGH. 
San DIEGO, CALIF. 
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REPRESENTATIVE LIONEL VAN DEERLIN: We 
support President Carter's Windfall Profits 
Tax on oil companies and endorse his Energy 
Security Fund derived from this tax. 

Mr. and Mrs. B. ORNDORFF. 

San DIEGO, CALIF. 


Dear MR. VAN DEERLIN: I support the Presi- 
dent's proposal to impose a Windfall tax, on 
the huge profits the oil companies will make, 
and I sincerely hope that for once the Con- 
gress will go along, and at least give him 
one chance. 

God knows he has had very few so far. 

Thank you, 
GENEVIEVE C. KURS. 

SPRING VALLEY, CALIF. 


REPRESENTATIVE LIONEL VAN DEERLIN: We 
support President Carter's wildfall profit tax. 
We hope you will too. 

Thank you. 

Sincerely, 
Mr. and Mrs. P. J. BORDIERI. 

San Dreco, CALIF. 


Dear Mr. VAN DEERLIN: Please pass the 
legislation to tax excess profits from oil 
allowed by the elimination of controls on 
domestic oil. 

Taxes paid foreign nations by our oil com- 
panies should be a business expense and not 
a tax credit due our government. 

Any additional taxes on gasoline should be 
used to balance our federal budget. 

Sincerely, 
SaraH and H. E. BEEN. 

CHULA VISTA, CALIF. 


DEAR REPRESENTATIVE VAN DEERLIN: I'm 
counting on you, as a friend of the average 
little people, to vote for the windfall bill. 
Don’t let those b oil lobbyists buy 
your soul. I'll be watching the way you vote. 

It's been a long time since I visited you 
in Washington. I liked you then and voted 
for you ever since. 

Sincerely, 
JOSEPH CIEPLIS. 

San DIEGO, CALIF.® 


SOFT DRINK ENERGY CONSERVA- 
TION AND INTERBRAND COMPE- 
TITION ACT 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. LUKEN. Mr. Speaker, today my 
colleague Dan Mica and I are introduc- 
ing the Soft Drink Energy Conservation 
and Interbrand Competition Act. The 
purpose of this bill is to overturn a de- 
cision of the Federal Trade Commission 
involving the soft drink industry which, 
if allowed to stand, will have serious ad- 
verse effects on our environment, our 
national energy goals, our efforts to com- 
bat inflation and hundreds of small busi- 
ness concerns. 

Let me briefly describe how the struc- 
ture of the soft drink industry has de- 
veloped. Starting with Coca-Cola near 
the turn of the century, hundreds of 
independent bottlers have acquired ex- 
clusive trademark licenses to manufac- 
ture, distribute, and sell the trademarked 
products within a specified territory. 
These territories are usually rather small 
in area, consisting of a municipality and 
its suburbs, or, in rural areas of the 
country, a number of counties may com- 
prise a territory. The bottlers purchase 
syrup or concentrate—Coke, Pepsi, or 
Seven-Up, and so forth—from national 
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concerns which own the formula and 
trademark, and complete the processing 
of the product in their own plants. The 
bottler franchisee must maintain a large 
capital investment in plant, package in- 
ventory, and production lines, and 
usually a fleet of trucks to distribute the 
product. The soft drink franchisee is a 
manufacturer of the product sold in ad- 
dition to his role as a distributor. The 
franchise owned is perpetual and may 
be bought and sold at current market 
values, and transferred in accordance 
with the owner's wishes at death. 

The soft drink industry structure de- 
scribed has permitted the development 
of vigorous competition among the many 
popular brands, to the benefit of all con- 
sumers. There is intensive price adver- 
tising competition among brands seek- 
ing to increase their market shares. The 
effectiveness of competition within the 
industry is proven by the fact that by 
1977 the price per ounce of Coke in the 
16-ounce returnable bottle had increased 
less than 3 percent over the 1939 
cost of the product, despite a rise in the 
Consumer Price Index during those 
years of 344 percent. Nevertheless, in 
1971, the FTC filed a complaint against 
the syrup manufacturers, alleging that 
the exclusive territorial provisions in the 
franchise agreements were unlawful be- 
cause they prevented intrabrand compe- 
tition among the bottlers. 

After many delays and a lengthy 6- 
week trial, the administrative law 


judge, in a 91-page initial decision con- 
taining 195 detailed findings of fact, up- 
held the legality of the territorial pro- 
visions and dismissed the complaint. Un- 


dertaking an extensive rule of reason 
analysis, the administrative law judge 
concluded that the effect of the restraint 
on intrabrand competition is outweighed 
by its effect on competition in the mar- 
ketplace as a whole—interbrand compe- 
tition—and that on balance the chal- 
lenged territorial restrictions promote 
competition. 

Indeed, the territorial system has 
helped to promote competition by making 
it much easier and less expensive for new 
brands to enter the market. With a 
readymade system of local manufactur- 
ers and distributors in place, promoters 
of new brands can “piggy-back” by con- 
tracting with existing bottlers, instead of 
having to invest in a complete distri- 
bution system of their own. 

Unfortunately, the wise and sensible 
ruling of the administrative law judge 
was rejected by the FTC in a 2-1 de- 
cision. The case is now on appeal to the 
U.S. Court of Appeals for the District 
of Columbia. 

Virtually everyone with knowledge of 
the soft drink industry agrees that, if 
the FTC order is allowed to become effec- 
tive, there will be a rapid movement to 
concentration within the industry, re- 
sulting in the major markets falling un- 
der control of the syrup manufacturers. 
Pepsi-Cola Co., a subsidiary of the con- 
glomerate PepsiCo., Inc., which manu- 
factures the Pepsi concentrate, now owns 
Pepsi franchises covering 25 percent of 
the population. These markets include 
Boston, New York, Philadelphia, Detroit, 
Pittsburgh, Dallas, Houston, and Los An- 
geles. The Coca-Cola Co., U.S.A., owns 
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franchises covering 14 percent of the 
population. These include Boston, Chi- 
cago, San Francisco, and so forth. The 
FTC decision now permits, and indeed 
seems to require, the syrup manufactur- 
ers to compete with their independent 
bottler franchisees anywhere in the 
country. Mindful that these independent 
bottlers would be forced to compete with 
their syrup suppliers in the sale to con- 
sumers of the processed beverage, the 
following comments from one of the 
briefs in the court of appeals address the 
outrageously unfair competitive situation 
the bottlers would confront: 

In the absence of the territorial system, the 
Coca-Cola Company and other major syrup 
companies would be subject to a variety of 
economic pressures that would promptly 
force a significant expansion of syrup ccm- 
pany owned bottling and canning operations. 
Syrup companies would almost certainly ac- 
celerate their vertical integration and under- 
take dual distribution, and the bottling 
industry would undergo substantial concen- 
tration. The enormous power of the compa- 
nies in their first stage as syrup producers 
would necessarily be transferred to the sec- 
ond stage (bottling), where they would be 
able to overwhelm competing independent 
bottlers. 


The inevitable concentrate in the soft 
drink industry that will rapidly occur 
under the FTC decision not only will 
have a ruinous effect on hundreds of 
small business firms, jeopardizing sub- 
stantially their entire net worth, but also 
will lead to the near total disappearance 
of the returnable, refillable glass kotti- 
in which more than 40 percent of soft 
drink products are now sold. These bot- 
tles will be replaced by a vastly larger 
quantity of throwaway containers with 
disastrous adverse effects on the environ- 
ment. Since each returnable bottle is 
used, on the average, 20 times, its 
removal from the stream of commerce 
requires the addition of 20 throwawa: 
bottles and cans to deliver the same 
quantity of soft drink. 

The addition of this vast new quantity 
of throwaway containers will tremen- 
dously increase our solid litter waste and 
will impact adversely on our energy con- 
servation goals and our battle with infla- 
tion, since the manufacture of the addi- 
tional containers will require enormous 
quantities of energy, and the price of soft 
drinks will increase because of the need 
to purchase the container. 

The current high level use of the re- 
turnable, refillable beverage bottle is pos- 
sible to maintain only with an exclusive 
territory franchise system. It is profit- 
able to ship returnable bottles only 
within a relatively short distance from 
the processing plant, and then only if 
the bottler can control his own substan- 
tial investment in his bottle “float.” The 
present system, in which the bottler de- 
livers the product from the plant to each 
retail outlet, recovering the returnable 
bottles in the process, is the only distri- 
bution system which will permit the con- 
tinued use of this most desirable package 
form. 

Even the FTC recognized the need for 
and desirability of protecting the return- 
able bottle in its decision by upholding 
the validity of exclusive territorial rights 
for its continued use. However, it will be 
impossible for the small, independent 
bottler to survive with returnable bottles 
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in competition with his giant syrup sup- 
plier who will be able to flood any terri- 
tory with cans or nonreturnable bottles 
shipped from large processing plants lo- 
cated at distances many hundreds of 
miles away. The local bottler will soon 
lose his best accounts in the territory— 
the supermarkets—to his syrup manu- 
facturer-bottler. The large supermarket 
chains strongly prefer cans and non- 
returnable bottles which are easier to 
stock, take up less store space, and avoid 
problems associated with deposits and 
refunds. 

At present, because of territorial ex- 
clusivity, independent bottlers, particu- 
larly major brand bottlers, have consid- 
erable leverage to encourage the super- 
markets to handle returnable bottles de- 
spite their aversion to doing so. Since the 
supermarket has only one bottler to deal 
with, for a particular brand, it is an es- 
sential requirement to accept the bot- 
tler’s package mix in order to stock his 
highly desirable product. The removal of 
exclusive territories will shift this lever- 
age dramatically in favor of the super- 
markets. They will then be able to order 
their requirements in throw away con- 
tainers from distant suppliers, either 
large bottlers or sirup manufacturers, 
who will lack any incentive—indeed the 
very ability—to supply returnable bot- 
tles. 


The history of the brewing industry 
since World War II demonstrates the 
positive relationship between concentra- 
tion and the decline of the returnable 
bottle. In 1945, there were 457 breweries, 
almost all local and regional firms. 
Eighty-five percent of beer sold was in 
the returnable bottle. By 1977, the num- 
ber of breweries had declined to 47, and 
the use of returnable bottles was down to 
12 percent. In 1947, the five largest brew- 
eries controlled only 20 percent of the 
market, but by 1977 the top five had a 
70-percent market share. Miller and An- 
heuser-Busch serve the entire country 
mostly with cans and nonreturnable bot- 
tles shipped long distances, from a few 
strategically located plantsites. At pres- 
ent there are 1,833 independent soft 
drink bottlers. However, PepsiCo and 
Coca-Cola and now Seven-Up (recently 
acquired by Phillip Morris, which also 
owns Miller Beer) are positioned to do 
the same thing in the soft drink industry 
under the FTC decision which the large 
brewers have done in the beer industry. 


A recent study done by Franklin As- 
sociates, Ltd., research consultants in re- 
source and environmental policy and 
planning, projects truly alarming conse- 
quences from the disappearance of the 
returnable bottle in the soft drink bever- 
age industry. Remember that returnable 
bottles are used an average of 20 times so 
that each one that disappears and is not 
replaced in kind must be replaced by 20 
cans or other nonreturnable package 
forms to deliver the same amount of soft 
drink. The Franklin Associates’ study 
projects the effects of the complete dis- 
appearance of the returnable bottle, now 
accounting for 40 percent of the beverage 
product sold, an eventuality which other 
industry experts agree is probable. The 
resulting increase in energy consumption 
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over the first 4 years is expressed in the 
following equivalencies: 

First, the total energy impact equals 
the supply of electricity for a city of 
100,000 persons for 69 years; 

Second, an increase in natural gas con- 
sumption equal to the amount necessary 
to heat 100,000 midwestern homes for 4.9 
years; 

Third, an increase in petroleum con- 
sumption equal to the amount of fuel 
requirements for 100,000 passenger cars 
(based on 14 miles per gallon and 12,000 
miles per year, per car) ; 

Fourth. An increase in coal consump- 
tion equal to the amount of coal that 
could ke carried by a train 686 miles long. 

The equivalent expressions of the im- 
pact of the FTC decision on solid waste 
generation is equally alarming. The 
study finds that the increase in solid lit- 
ter waste, resulting from the replace- 
ment of the returnable bottle by cans 
and other nonreturnable package forms, 
would fill the Orange Bowl in Miami, 
Fla., 87 times. 

These equivalencies for increased en- 
ergy consumption and solid waste gen- 
eration cover only a 4-year period be- 
ginning this year and ending in 1982. 
Other substantial adverse environmental 
consequences are found in the increased 
air and water pollution emissions inher- 
ent in the manufacturing process of cans 
and other nonreturnable package forms. 

Finally, there is the direct increase in 
cost to the consumer that will result 
from the disappearance of the returnable 
bottle. A study of feature price adver- 
tising in 106 markets by the Majers Corp. 
for the year 1977 reveals that the con- 
sumer paid an average 97 percent more 
per ounce for soft drink products in a 
12-ounce can than in the 16-ounce re- 
turnable bottle. This is not surprising 
when you remember that the returnable 
bottle is used on an average 20 times in 
contrast to the once only use of the ex- 
pensive can or nonreturnable bottle. 

Many other Members of Congress 
recognized the need for a legislative ap- 
proach to avoid the numerous and 
dangerous consequences of the FTC 
decision. More than 70 Senators and 
161 Members of this House have 
introduced or cosponsored bills on 
the subject. We all share a com- 
mon objective—the protection of small 
business firms; the preservation of 
competition and the avoidance of con- 
centration in the soft drink industry; and 
the maintenance of a manufacturing 
and distribution system in the industry 
that permits a continued high level use 
of the returnable bottle. My bill differs 
only to the extent that it emphasizes 
the need for the legislation to protect the 
environment, to avoid umnecessary en- 
ergy consumption, and to make the prod- 
uct available in the lowest cost package 
form. It also represents an unambiguous 
legislative declaration that nothing in 
the Federal Trade Commission Act or 
other antitrust laws shall render invalid 
the exclusive territorial agreements in 
the soft drink industry, unless it is found 
that within a territory there is an ab- 
sence of generally available competing 
products, and further found that the 
elimination of the territorial rights will 
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not adversely affect the quality of the 
environment, increase energy consump- 
tion, inflate the cost of soft drink prod- 
ucts, or lead to concentration of eco- 
nomic power in the industry.@ 


IMPORTANCE OF ENERGY 
INDEPENDENCE 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PEASE. Mr. Speaker, our distin- 
guished colleague, the gentleman from 
Washington (Mr. Bonxker), recently de- 
livered, at a conference in Seattle, a 
speech which provides many very 
thoughtful insights into the importance 
of energy independence not only for the 
United States but for developing nations 
around the world. I include his remarks 
in the RECORD. 
ENERGY SPEECH 
(By Don BONKER) 


I have been asked to give a few remarks, 
from a Congressional perspective, on what 
the response of the United States should be 
to the growing demand of developing nations 
for energy. 

It is one of the most important foreign 
policy questions that we face. For energy is 
the politics of the emerging international 
order. 

It is fast becoming the most important 
currency of exchange between nations. And 
in such a new world, I believe it should be 
the policy of the United States, as much as 
possible, to export energy independence. 

You need travel no further than your near- 
est gas station to realize what a dependence 
on foreign sources of oil can mean. 

We as a nation are still struggling to de- 
velop a policy that will bring about energy 
self-sufficiency. Until we do, it is folly to 
think that we are really secure within our 
borders. 

Given that fact, we must realize that it is 
not in our best interests to increase the num- 
ber of nations that are dependent on the 
OPEC cartel for oil. 

It is not in our best interest politically— 
for energy, like guns and butter, can be used 
to bring developing nations within “spheres 
of influence.” 

This energy Chess Game is a threat to 
world stability. It is in everyone’s interest 
if all the chess pieces can stand on their own. 

A good example of this is Sudan. Sudan 
is a nation—half Arab/half African—that 
would like to be pro-West. It is moderate, 
and it is of tremendous strategic and geo- 
graphical importance. 

During the President's recent peace initia- 
tive at Camp David, Sudan refused to join 
those Arab radicals who were attacking the 
Middle East peace efforts. 

As a result, they were punished. Sudan is 
totally dependent for all its oll imports on 
Iraq—a leader of the opposition against the 
peace initiatives. 

In retaliation for thelr refusing to join in 
the attack, Iraq cancelled Sudan's credit, 
which was used to purchase the imported oll. 

Instead, they demanded cash up front. 
Sudan, a developing nation with severe 
monetary problems, couldn't pay. 

It was up to the Saudi Arabians to provide 
the money up front for Sudan, which enabled 
them to continue importing oil. 

But as we have seen, the Saudis are no 
great friends of the recently-signed peace 
treaty either. 

The result is our potential ally—the 
Sudan—is being forced to sit on its hands in 
the wake of the peace initiative. They cannot 
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afford to take sides in the diplomatic strug- 
gle that is being waged. It is our loss. 

This energy dependency of other nations 
has its economic effect as well. An increase 
in the number of countries vying for a de- 
creasing supply of fossil fuels, can only serve 
to drive up the price. 

As we have seen this week, that can have 
a disastrous effect on our economy—it fuels 
inflation and worsens our balance of pay- 
ments. 

The developing world faces the same 
choices as the industrialized world in select- 
ing long-term energy strategies that are re- 
Mable, efficient and environmentally sound. 

But the developing nations face more dif- 
ficult decisions on how to allocate their 
scarce financial resources to meet their 
energy needs. 

The high and increasing cost of petroleum 
will lead to a significant problem if alterna- 
tives are not developed soon. 

For the developing nations require tre- 
mendous and ever-increasing amounts of 
energy. 

They are in the process of growth .. . of 
building, and creating. In the modern world, 
that means energy use. 

The way these nations seek to acquire the 
energy they need will have profound impli- 
cations for the United States. 

Recognizing this. . . last year the Congress 
authorized a set of studies on the energy 
needs of developing nations. The report was 
presented last year. 

Currently, petroleum-based fuels are the 
most important commercial energy source in 
these countries. Oil accounts for about 90 
percent of the commerical energy in two- 
thirds of these nations. And every study we 
have indicates that the use will increase. 

But the vast majority of people, especially 
the rural poor, are still using noncommercial 
sources of energy for most of their activities. 

That is, they rely on firewood, crop resi- 
dues, and human and animal power for al- 
most all the energy they consume. 

Any satisfactory degree of development, 
however, requires a sharp increase in the 
us of inanimate sources of energy. In addi- 
tion, population pressure is producing severe 
shortages of firewood as a result of defores- 
tation and soil erosion—severe environmen- 
tal problems. 

As a result of these factors, there will be 
an increased demand for all types of energy— 
especially oil—by the developing countries. 

A World Bank report this past January 
found that oil-consumption in this area of 
the world will rise from 4.33 million barrels 
a day in 1975 to 7.2 million barrels in 1985. 

Translated into dollars, it means the poor 
will get poorer. These countries paid $14.3 
billion for oil imports four years ago. 

By 1985, it is projected the dollar figure 
will be $38.5 billion. 

That assumption was based on OPEC crude 
oil prices of $11.50 a barrel. As you know, this 
past week OPEC raised the price to $14.45, 
plus authority to add surcharges. Such as- 
sumptions are ill-founded and optimistic. 

With the increase in oil prices, the devel- 
oping countries, those that don’t export oil, 
will have two options: 

They caa cut back their purchases of oil. 

Or they can use greater amounts of scarce 
foreign exchange to maintain current oil im- 
port levels. 

The likely outcome for developing coun- 
tries is a mixture of both policies—with the 
middle-income countries emphasizing in- 
creased debt, and the poor countries con- 
servation. 

The Sudan, for instance, has instituted gas 
rationing in order to compensate for its re- 
cent reduction In oil supplies. 

The result of all this on a world scale is 
increased inflation, and reduced growth and 
development for all countries. 

There are, however, things that the United 
States can do to work on the problem. 

There is good potential for at least a mod- 
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erate increase in fossil fuel production in 
non-OPEC developing countries by the year 
1990. 

A detailed survey done by the French Pe- 
troleum Institute last August on the oil and 
gas situation in 70 developing countries con- 
cludes that 23 of them have prospects of 
“high” or “very high” quantities of oll. 

Some 15 other developing countries have 
prospects of locating “fair” quantities of oil. 

Moreover, 54 of these 70 countries are in 
need of geological survey work, according to 
the World Bank. 

For every well drilled in Africa, for in- 
stance, 300 wells have been drilled in the 
United States on geologically similar terrain. 

The private sector has long been involved 
in foreign exploration of oil. Again, I turn to 
the Sudan as an example of what is being 
done in the as-yet untapped nations. Chev- 
ron has entered into a contract with the 
Sudanese government, to allow drilling and 
exploration. 

Although the results are not yet known, 
{f ol] is found, the next step is to bulld a 
refinery. Presumably, some arrangement 
would be worked out to provide for the do- 
mestic of] needs of the Sudanese people—and 
that would place Sudan a step farther down 
the road towards energy self-sufficiency. 

The United States government, however, 
has done very little to promote such explora- 
tion. That is about to change. 

My colleague, Rep. Don Pease of Ohio of- 
fered an amendment to the Foreign Ald bill, 
just passed by the House Foreign Affairs 
Committee that directs more of the funds 
requested by the Carter Administration for 
energy programs in Fiscal Year 1980 be spent 
on geological surveys and very limited ex- 
ploration of potential sources of fossil fuel. 

The Pease amendment, which I supported, 
would amount to about $9 million out of 
some $45 million earmarked for international 
energy development. 

This is not to say the United States should 
devote all its resources, in an international 
context, to developing the use of fossil fuels. 

Such a policy would be foolhardy in the 
long run. 

We should recognize that energy develop- 
ment cannot be divorced from the social, 
political and technological environments of 
the developing nations. 

It has been the experience of more than a 
quarter century of overseas development pro- 
grams that much of the technology used in 
industrialized countries is not well-suited to 
the economies of developing countries. 

It is too big. It is too expensive. It does not 
create the jobs needed to absorb rapidly ex- 
panding labor forces in countries which al- 
ready have an abundance of labor. 

It is just not appropriate for use on the 
very small farms and in the very small busi- 
ness enterprises that make up so much of the 
economic activity in the developing world. 

The Congress recognizes this. As amend- 
ment to the foreign aid appropriations bill 
has now created an Institute for Technologi- 
cal Cooperation. 

It is designed to assist developing countries 
to strengthen their own capacity to generate 
the technologies necessary for their develop- 
ment. 

It would foster the exchange of scientists 
and other technical experts. 

Its primary emphasis is that the developing 
countries know their needs. And with our 
assistance, they can develop the technologies 
that are compatible with those needs. 

The field of energy technology is no excep- 
tion to this. As I said, fossil fuel resources 
must be exploited. But not exclusively. 

We should do our best to implement speci- 
fic, high-priority projects which would assist 
developing countries in finding and adapting 
alternatives to burning wood or buying oil. 

To date, this just hasn't been done. Devel- 
oping countries have within their borders 70 
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percent of the world’s major hydro-electric 
potential, but only 20 percent of the world’s 
installed capacity. 

Other developing countries—most notably 
India, China and Mozambique—have large, 
relatively unexploited known reserves of coal. 

To realize these potentials, however, will 
take new and increased programs of invest- 
ment in energy resources. 

The emphasis should be on small-scale, 
decentralized renewable energy sources for 
rural areas. These projects would be carried 
out as an integral part of rural development 
programs. 

I understand the Peace Corps is working 
on a project to at least survey these potential 
energy sources at the village-level. 

Such programs should be directed toward 
the earliest practicable development and use 
of energy technologies which are environ- 
mentally acceptable ... require minimum 
capital investment .. . are most acceptable 
to and affordable by the people using 
them . . . are simple and inexpensive to use 
and maintain . . . and are transferable from 
one region of the world to another. 

The development of these de-centralized 
energy sources could have an added bonus— 
many could be potentially useful in the 
United States. 

The developing countries have several nat- 
ural advantages that would enable them— 
with sufficient support from the rich coun- 
tries—to rely more and more on renewable 
resources. 

They do not have the massive petroleum- 
oriented infrastructures that mark the in- 
dustrial countries. 

Many of them have more sunlight than 
the industrialized countries, so solar energy 
is more reliable. 

Their climates permit faster growth of 
vegetation for firewood and biogasification. 

Finally, the decentralized nature of re- 
newable energy makes it an ideal energy 
source for programs of small-scale rural de- 
velopment. 

The problem is that we as an industrial 
nation have the necessary capital and tech- 
nical skills to implement many of these 
sources of energy. 

But our own house is not in order. At the 
national level, we haven't figured out our 
own energy policy. We haven't reached self- 
sufficiency. 

And for every proponent of a particular 
energy source—there is an equal opponent. 
For instance: 

In many of the developing countries, the 
potential for solar energy is immense, but it 
requires major investment in research and 
development to determine if it can be made 
economic. 

Coal is a major source of potential energy 
but has transportation and environmental 
drawbacks. 

Nuclear energy requires a high degree of 
technological sophistication and cadres of 
professionals. 

In addition, nuclear power can pose the 
danger of the spread of nuclear weapons, It 
creates waste disposal problems of unknown 
proportions and it may carry the risk of 
large-scale adverse effects on the environ- 
ment. 


We as a nation have not yet figured out 
how to weight the costs and benefits of these 
various energy sources to come up with a 
coherent national energy policy. 

It is no surprise that we have equally 
failed to do so on an international level. 

But there is a growing awareness in Con- 
gress that something must be done. The vari- 
ous departments—the Agency for Interna- 
tional Development, the Department of En- 
ergy—must work together to fashion a pol- 
icy that will export energy independence. 

All U.S. activities in this area should stress 
energy planning, increased production, and 
increased efficiency of energy use. 
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Particular emphasis should be placed on 
the optimum use of renewable resources and 
decentralized energy production, such as bio- 
mass conversions, low-cost hydropower, and 
solar energy. 

It is Just not in our best interest—at any 
level—to increase the number of energy-de- 
pendent nations around the world. 

Thank you.g 


A NEW PERSPECTIVE ON ENERGY 
SUPPLY AND THE SENIOR CITI- 
ZEN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. KEMP. Mr. Speaker, in our de- 
sire to reduce energy usage, we must 
not lose sight of the crucial needs of 
our older Americans. This important 
segment of our society is the group 
which is most likely to suffer financially, 
physically and emotionally from extreme 
cold temperatures. Yet, these are for the 
most part the same people who must 
lower their home thermostats in direct 
relation to their rising utility costs. 

A constituent of mine, Dr. Harold 
Brody, professor and chairman of the 
Department of Anatomical Sciences of 
the State University of New York at 
Buffalo, is eminently qualified to speak 
to the problems experienced by the 
elderly during the winter season. He 
has done major research in the critical 
area of the effect of aging on the hu- 
man nervous system and recently testi- 
fied before the Subcommittee on Hous- 
ing and Consumer Interests of the Se- 
lect Committee on Aging. 


Mr. Speaker, we must not allow the 
older American, who has notably been 
the hardest hit already, to suffer declin- 
ing health, either mentally or physically, 
or both, because of inadequate heat. 
I commend Dr. Brody’s testimony to you 
as a challenge to be met in the most 
expeditious manner possible: 

TESTIMONY OF Dr. HAROLD BRODY 


My name is Harold Brody. I am Professor 
and Chairman of the Department of Ana- 
tomical Sciences of the State University of 
New York at Buffalo. I am also Acting Di- 
rector of the Multidisciplinary Center for the 
Study of Aging at that same institution. I am 
a member of the National Advisory Coun- 
cil of the National Institute on Aging of the 
National Institutes of Health and Editor- 
in-Chief of the Journal of Gerontology. I 
received a Bachelor of Science degree in 
Biology from Western Reserve University in 
1947, a Ph.D. in Anatomy in 1953 from the 
University of Minnesota and the medical 
degree from the University of Buffalo in 
1961. I was an Associate Professor of Anat- 
omy at Buffalo from 1959 to 1963 and have 
been Professor of Anatomy since 1963 and 
Chairman of the Department since 1971. My 
major area of research is the effect of aging 
on the human nervous system. 

My honors include being a Fulbright 
Senior Research Scholar to the Community 
Hospital in Copenhagen, Denmark in 1963 
and receiving the National Institutes of 
Health travel award to Jerusalem, Israel for 
the Xth International Congress of Geron- 
tology. I was Chairman of the Biological Sci- 
ence Section of the Gerontological Society 
from 1969 to 1970, Chairman of the American 
Biology Research Committee for the IXth 
Congress of the International Asociation of 
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Gerontology in Kiev, Russia in 1973 and 
President of the Gerontological Society from 
1974 to 1975. Most recently I have been 
Chairman of the American Executive Com- 
mittee and a member of the Program Com- 
mittee for the XIth Congress of the Inter- 
national Association of Gerontology which 
was recently held in Tokyo, Japan. 

In 1971 I was a member of the Committee 
for Research and Demonstration for the 
White House Conference on Aging. I have 
been a member of site visitings for the Na- 
tional Institutes of Health since 1970 and 
a member of the National Advisory Council 
of the National Institute on Aging since 
1975. Locally, I am a member of the Advis- 
ory Council for Senior Citizens in the Town 
of Amherst, N.Y. since 1972 and a member of 
the Advisory Committee of the Western New 
York Planning Board for the Aging since 
1976. 

During the past few years the people of 
this country haye had to contend with a 
series of adverse weather conditions. This 
was particularly true during the past few 
winters. At the same time the energy supply 
has evidently decreased and prices for util- 
ities have risen. While these increases in cost 
are of great concern to all of us, few are as 
severely affected as the older person who is 
trying to manage on a fixed income. It has 
been my impression that older persons are 
generally law-abiding individuals who pre- 
fer to pay their bills and being impressed by 
what they may discern to be authority, will 
forego other necessities in order to pay these 
utility bills. They are immediately faced with 
the dilemma of what other necessities have 
to be by-passed in order to pay for the cost of 
utilities. With these increasing costs the 
most obvious necessities to be shunted aside 
will be food, clothing and medical needs. Ad- 
ditionally, older persons tend to follow in- 
structions and when they are bombarded 
through newspapers, radio and television 
with the admonition of dropping their home 
temperatures into the low sixties, they tend 
to comply without realizing that exposure to 
these temperatures may be damaging to their 
health. 

The National Institute of Health has rec- 
ommended that persons over 65 should not 
be exposed to room temperatures below 70°F 
for any extended time period. No one, of 
course, knows what temperature is best for 
all individuals though some elderly persons 
may be comfortable and not at risk in tem- 
peratures below 70°F, for the older popul&- 
tion in general 70°F or higher is the appro- 
priate temperature range for good health. 
These older people are at risk in cooler room 
temperatures because the internal thermo- 
static control which each of us has become 
increasingly less efficient and the ability to 
respond to changes in temperature, or to 
lower temperatures, diminishes. Inadequate 
heat is a serious hazard for older persons. If 
they lower temperatures they expose them- 
selves to a number of dangers. One danger we 
are just beginning to recognize is accidental 
hyperthermia. Hyperthermia is defined as the 
condition existing when body temperature 
falls below 35°C or 95°F. This is a definition 
supplied through a British Association mem- 
orandum in 1964 and the Royal College of 
Physicians of London, Committee on Acci- 
dental Hyperthermia in 1966. In hyperther- 
mia there is a constriction of blood vessels in 
the skin causing paleness and sometimes 
cyanosis (or blueness of the skin) due to a 
lack of oxygen. There is also a slowing of 
heart rate and a lowered blood pressure. Re- 
flexes are slowed and shivering, especially in 
the elderly, abolished: Respiration is also 
slower than normal for that individual and 
there may be evidence of damage to the pan- 
creas. These findings have been seen in older 
persons as well as experimentally in older 
animals. If the body temperature is reduced 
for too long, or by too much, the low tem- 
perature may damage the tissues of vital or- 
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gans, such as the brain. If actual structural 
changes occur in the cells of the brain, re- 
covery may not be possible. 

Physiologically, the elderly are particularly 
susceptible to inadequate heat for the fol- 
lowing reasons: (a) Older persons are not al- 
ways aware that they are getting cold. Their 
temperature perception is not as functional 
as that of the younger person; (b) The shiv- 
ering mechanism is the body’s normal re- 
sponse to cold. Shivering brings blood to sub- 
cutaneous tissue and peripheral areas of the 
body and keeps us warm. This response di- 
minishes with age. The elderly do not shiver 
or at least not as actively as younger per- 
sons; (c) Danger increases with immobilizing 
finesses with arteriosclerosis (or hardening 
of the arteries) and with a generally poor 
circulatory condition; (d) The danger in- 
creases with certain drugs such as pheno- 
thiazines which are often used to treat anxi- 
ety, depression and nausea. These medica- 
tions are frequently prescribed for elderly 
patients. 

In addition, hypothermia may worsen in 
existing conditions to the critical point. It 
may damage vital organs. It may cause car- 
diovascular collapse and gangrene. It re- 
sults in a slowing of body functions and it 
may cause death. There are not many docu- 
mented cases of accidental hypothermia, It is 
only now being recognized as the grave 
hazard it is. From cases of which we are 
aware it is known that older persons have 
less sufficient adjustments of their internal 
thermostats to compensate for changes in 
temperature. 

I have mentioned some factors which in- 
crease the risk in individual cases. However, 
we do not know how prevalent the risk of 
accidental hypothermia is among older 
people. In a major study in England about 
10% of those 65 and older were classified as 
potential victims of accidental hypothermia. 
We think the percentage must be higher in 
the U.S—tThe National Institutes of Health 
estimates that at least 2.3 million elderly are 
suspectible—because of the proportion of 
drug takers in the population and because 
of the harsher winters. And though we do 
not completely understand hypothermia, we 
do know that exposure to even mild cold can 
be lethal. While accidental hypothermia is 
believed to kill thousands in Great Britain 
each year we do not know the numbers that 
die of this condition in this country. One 
of the difficulties is the fact that an autopsy 
may not diagnose from hypothermia because 
signs of an altered body metabolism are dif- 
ficult to detect. If structural change occurred 
the change would probably take place within 
the central nervous system. We do not even 
know precisely what signs we are looking for. 
A medical examiner not specifically looking 
for hypothermia in a 75 year old woman who 
died in bed might list heart failure as the 
official cause of death. Therefore there is 
good reason to believe that significant num- 
bers of elderly individuals who are considered 
to have died from other causes may actually 
have died from hypothermia. 

In addition to the possibility of death from 
hypothermia, another even larger problem 
is the possible psychological problem effect 
that a cold temperature may have upon the 
lifestyle of older individuals. This is a con- 
cern which affects a major percentage of 
elderly persons. These people find it difficult 
to concentrate on tasks in a cold room, they 
may put on more clothes in order to keep 
warm, or in fact as the New York State 
Energy Office study has shown, some people 
were going to bed to keep warm. The conse- 
quences of spending more time in bed may be 
quite serious. An individual who is cold and 
goes to bed for longer periods is not adapted 
as he or she normally should be. Such in- 
activity alters circulation and increases the 
possibility of developing blood clots, or em- 
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boli, which may migrate from the lower 
extremities and terminate in a lung. Staying 
in bed dissipates body heat and actually has 
a cyclical effect: the effort to keep warm In 
this way requires more warmth to stay warm. 
The relative inactivity in bed also prevents 
the person from increasing body heat by 
activity. 

The psychological or emotional impact 
upon an otherwise healthy individual who 
remains in bed may be catastrophic in terms 
of isolating that person from others, since 
we know that isolation and aloneness are 
particularly damaging to a person’s well 
being. This consequence of being cold de- 
serves our concern. 

In the New York State study, 35 percent of 
the sample reported at least one behavioral 
impact. Such impact consisted primarily of 
changes in how and where people spent their 
time. These changes included elaborate cop- 
ing mechanisms for dealing with rising en- 
ergy costs as well as simple adaptations to 
conditions made necessary by these rising 
costs. The answer for some was to spend less 
time in their homes because of the increased 
costs of utilities and to cut down on cooking 
and baking, the latter has obvious implica- 
tions for diet and health. Eventually the 
worry about being unable to meet the high 
energy bills and a lack of available money 
for other necessities may cause depression 
and have a real psychological impact upon 
the individual. 

I would like to enlarge slightly upon the 
effect of the denial by older persons of a 
proper diet in order to pay high energy bills. 
One obvious problem is poor nutrition, the 
consequences of which include: (a) a num- 
ber of vitamin deficiencies; (b) a decrease in 
ability to withstand disease and infection; 
there is a direct relationship between the 
nutritional status of an individual and in- 
fection; (c) there is very good evidence that 
nutrition is a factor in cases of senile de- 
mentia where an individual person is for- 
getful, disoriented, unaware of his environ- 
ment and of time and people. 

Finally, we tend to realize that the proc- 
esses of not eating, digestion and absorption 
of food are major factors in the maintenance 
of proper body temperatures. Physical and 
chemical activity resulting are not experi- 
enced by a person with an inadequate nu- 
trition. We therefore have a cycle created in 
which an individual sacrifices food in order 
to pay his bills, and as the bills increase in 
cost, he deprives himself of food creating a 
poor nutrition, lowering a body temperature 
to which he does not react as well because of 
age, and furthermore, exposing himself to 
other disease processes to which his bodily 
defenses are poor. 

Elderly persons may not die from being 
cold, from being increasingly inactive and 
from diverting money from food to pay gas 
bills but these are very detrimental to a 
rerson's health and well being. If we force 
the elderly population as a group to lower 
their thermostats below 70° F., or to divert 
scarce economic resources to keep thermo- 
stats above 70° F. we may, in fact, be risking 
serious injury to significant numbers of older 
persons. 

We must ask the ultimate question. From 
all accepted standards of decency, how can 
we as human beings permit our older people 
to be placed under additional hardship by 
allowing further stresses at a time in their 
lives when they have less mobility, less 
money, decreasing numbers of friends and 
deserving of the best treatment which this 
country and society should be honored to 
provide for them? 

I would like to thank the subcommittee 
for permitting me to present this testimony.@ 
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H.R. 39 DECISIONS VERSUS U.S.S.R. 
MINERAL DEVELOPMENT 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. SANTINI. Mr. Speaker, as Con- 
gress now deliberates on H.R. 39 how 
many million acres of land to preserve 
for parks, refuges, and wilderness in 
Alaska, land that is known to contain 
immensely valuable deposits of nonfuel 
minerals as well as oil, gas, and coal, it 
is fascinating how Alaska’s neighbors are 
taking a more commonsense approach 
toward land use. While Russia and Can- 
ada are preserving certain lands for 
single use such as parks, they seem some- 
how to better understand the fundamen- 
tal importance of mineral development 
to their economy. We seem presently mo- 
tivated only toward nondevelopment, to 
preserve Federal lands against mineral 
development. I cannot help but wonder 
how long it will take the United States to 
learn one all-to-important fact of life 
that without a strongly functioning 
economy, an economy that has as its base 
a strong minerals industry, we would not 
be able to plan only for no mineral de- 
velopment. 

The article that appeared in the 
April 9 edition of the Washington Post 
points up the importance that Russia is 
placing on new coal development in the 
Neryungri, Siberia, coalfield. Under a 
long-term contract with Japan, coking 
coal will be shipped to their Pacific coast 
over the Baikal-Amur Magistral Rail- 
road now under construction. 

This will permit Russia to retire the 
$450 million loan obtained from Japan 
for this coal project and will provide the 
hard currency needed to assist in the de- 
velopment of other mineral deposits that 
occur elsewhere in this part of Siberia. 
New developments will add to their 
present production of coal, lignite, tin, 
tungsten, gold, diamonds, copper, mica, 
apatite, molybdenum, mercury, natural 
gas, lead, zinc, and other minerals in the 
eastern part of Siberia. 

The article follows: 

BATTLING PERMAFROST FOR SIBERIAN COAL 

(By Kevin Klose) 

NerYUNGRI, U.S.S.R.—When the Soviets 
first turned on the electricity to a mammoth 
new Amrerican-designed coal strip-mine ex- 
cavator here two years ago, the lights went 
out all over town—a grimy boom settlement 
in eastern Siberia. 

Last year, the 6,000-volt excavator itself 
broke down and has sat silent for months 
while American and Japanese technicians 
from the company that designed and built it 
sought to overcome the difficulties. The Rus- 
sians had ordered 10 such machines for 
about $4 million apiece. 

Elsewhere, 29 huge American-made trucks 
for hauling coal and rock from the pits stand 
idle, with nothing heavier than drifted snow 
in their enormous dump-bodies. The Rus- 
sians say defective wheels make it impossible 
to use the vehicles at full capacity and al- 
terations are necessary. They had ordered 85, 
at $13 million apiece. 

Lacking adequate equipment of their own 
to fill in while these troubles are ironed out, 
the Soviets have been stymied in starting the 
massive work of removing millions of tons of 
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frozen rock to get down to the rich coal seam 
locked beneath in the permafrost. The inter- 
ruption could eventually prove costly, for 
mining the seam is crucial to a pioneering 
multimillion-dollar international venture 
aimed at speeding exploitation of Siberia’s 
long-neglected mineral riches and providing 
coking coal for Japan’s ravenous steel 
furnaces. 

Despite those woes, there is little doubt 
that the Soviets eventually will overcome 
them and succeed in extracting the coal, con- 
centrating it in massive mills, and shipping 
it south and east over the new Baikal-Amur 
Magistral (BAM) railroad being cut through 
wilderness taiga to the Pacific coast for sea 
shipment to Japan. They have little choice: 
under terms of an agreement with Japanese, 
the coal must repay loans of $450 million 
which financed machinery and technology 
used to develop the Neryungri deposits, 
among the richest concentrated coal re- 
serves on earth, but isolated within a harsh 
continental land mass of summer time 
Swamps thick with mosquitoes and deep 
winter frosts. 

Soviet geologists estimate there are 30 to 
40 billion tons of high-quality coal available 
for strip mining in South Yakutia. About 300 
million tons of coking coal and 100 million 
tons of lower grade coal for heating and elec- 
tric power plants are in the Neryungri deposit 
alone. The Russians have contracted to be- 
gin shipping 3.5 million tons of coking coal 
from here to the Japanese beginning in 1983, 
with deliveries to end in 1998. 

Soviet performance on the contract is being 
closely followed in the West as a possible 
bellwether of the nation’s ability to marshal 
its notoriously clumsy planned economy for 
efficient exploitation of the vast natural gas, 
ofl and mineral deposits elsewhere in the one 
million square mile expanse of Yakutia, 
where roads, rails, and people are in short 
supply. 

Moscow’s own keen interest in the Neryun- 
gri effort and other major projects tn Siberis 
arises from its desire to infuse new produc- 
tion sources into an economy whose growth 
rates this decade have stagnated. Perennially 
shoddy Soviet manufactured goods have 
found limited markets in the West, and short 
of economic reform that could require 
loosened Communist Party control, the So- 
viets must rely on sales of natural resources 
to earn the hard currency needed for future 
development. 

While the Russians have achieved much 
since work began in earnest here five years 
ago, the troubles with the 180-ton trucks and 
excavators are only the latest in a string of 
cost overruns, bad planning and bureaucratic 
bungling that has plagued Neryungri almost 
from inception. The saga of the mighty “240- 
M Superfront” excavator designed by the 
Marion Division of Desser Industries of Dal- 
las, Texas, and built under license by Sumi- 
tomo of Japan, seems consistent with the 
short history of this settlement, in the Stan- 
ovoy Mountains about 200 miles north of 
the Soviet-Chinese border. 

Signs of high-level Moscow concern 
abound. In a January newspaper interview, 
V. Belye, Soviet first deputy coal minister, 
sharply criticized the project. An original 
estimate of $1.4 billion to assemble the towns, 
roads, machinery, machine shcps, rail spurs, 
depots, supply dumps, and open the earth 
for mining has ballooned to $4.5 billion, he 
asserted. 

The principal planning institute, called 
Siberian Hydro-Project for Mines, he said, 
had given the inadequate excuse that South 
Yakutia is an undeveloped region with severe 
weather conditions. Harsh conditions here, 
with attendant higher construction costs, 
are well-known, Belye said. The 13,000 people 
at the site are too few to both work the 
mines and build housing needed to expand 
the workforce. The planners erroneously cal- 
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culated that 80 percent of the workforce 
would be single, when in fact 80 percent are 
married, causing acute housing problems. 

Large rubble heaps from the mines were 
piled in front of planned rail extensions, and 
Plans for a single central heating boiler to 
cost five million rubles and employ 70 were 
ignored, and now 22 temporary boilers cost- 
ing a total of 66 million rubles and needing 
800 workers have been installed, Belye 
declared. 


Asked about these criticisms, Neryungri 
First Deputy Mayor Eduard A. Krasnov con- 
ceded reluctantly there had been massive 
overruns, 

“But these will decline and we will try to 
keep the cost down,” he said, after noting 
that “the estimate of so big a construction 
can't be set, there might be change. The 
increase is caused by the fact that this was 
one of the first such construction sites with 
this difficulty.” 

He said the latest estimate of $4.5 billion 
will cover all construction costs for an even- 
tual work force of 50,000 by 1983. Of the 
charge of misplaced rubble heaps, Krasnov 
replied: “I don’t know such facts.” 


Housing conditions in the Neryungri com- 
plex vary from reasonably attractive log 
dormitories and apartment blocs to ram- 
shackle shanties jumbled amid the clutter 
of unfinished concrete slab apartments. In- 
door plumbing is a rarity throughout Siberia 
and Neryungri is no exception. 

Although pay rates here average about 500 
rubles a month ($750), double the European 
Russian average, and there are many Kom- 
somols (young Communists) who come for 
what they asserted in private interviews is 
the “romance” of being part of a brave new 
project, manpower turnover throughout east- 
ern Siberia remains a perennial problem. 
Daunted by the isolation, privation, and 
dullness of life, many young families take 
their savings and depart for more hospitable 
parts when their three year contracts are 
up. 

With all these problems, it seems hardly 
fair that the Soviets should have trouble 
with the American excavating machine, de- 
signed to scoop 20 cubic meters of rock or 
coal at a time, four times as much as 
present Russian machines. But they've had 
trouble by the scoopful. 

Five machines have been delivered, la- 
boriously brought inland in parts. Three 
have been assembled, used briefly, then put 
out of commission by various problems. 
The chief woe involves the scoop bucket, 
which broke down while biting at the rock 
covering the coal seam. 

The Soviets had planned to remove 75 
million cubic meters of rock this year, to- 
ward a total of 240 million that must be 
clawed away by 1983, to get at the coal. 
But Soviet mine officials said the delays 
mean only 20 million cubic meters can now 
be removed this year, and are worried that 
the trouble may result in shortfalls in the 
coal production schedule. 

Yuri A. Zakarov, chief of construction at 
the Neryungri pit, in a long complaint voiced 
while he stood near the stricken machine in 
the—30 degrees Fahrenheit cold of the quiet 
pit, said the scoop had been misdesigned 
by Marion, the division of Dresser’s. Dresser 
has been hired by the Soviets to build a 
$144 million oil drill bit plant to aid oll 
exploitation in western Siberia. The sale 
was approved by the White House last year 
after initially delaying it to study the stra- 
tegic implications of the sale. 

Zakarov said the machine had been badly 
designed and equipped to withstand intense 
cold of the site, where it can be below— 
50 degrees Fahrenheit for days at a time. 

But John H. Balley, a hydraulics special- 
ist working on the machines at Neryungri, 
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said the hydraulics had given no trouble for 
more than a year of test and use. New teeth 
for the buckets are scheduled to be in- 
stalled soon and the machines can get back 
to work, he said. But he conceded, “the 
cold has a hell of a lot to do with it."@ 


NEW YORK EDITORIAL SUPPORT 
FOR BETTER ALASKA LANDS BILL 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. BINGHAM. Mr. Speaker, the REC- 
orp has already included an excellent 
recent editorial by the New York Times 
which discussed the shortcomings in the 
version of Alaska lands legislation which 
the Committee on Interior and Insular 
Affairs ordered reported by a one-vote 
margin. 

For the benefit of all our colleagues, 
and especially those from the State of 
New York, I am here having reprinted 
recent editorials from Newsday and from 
the Boonville Herald which rightly 
point out just how important this matter 
is, and why the House should support 
the substitute that will be offered by 
Chairman Upatt when the matter 
reaches the floor: 

Loox But DON'T TOUCH IN ALASKA 


An Alaskan lands bill came out of the 
House Interior Committee this week that 
would permit oil and gas exploration—but 
not production, it says here—on the Arctic 
Wildlife Range. 

The committee must be kidding. What's 
the point of drilling to find oil if you can't 
pump out of the ground? The enormous 
commercial pressures already brought to bear 
on Alaskan lands would be nothing compared 
to the demand to recover the oil if any is 
discovered. 

The committee bill would allow far too 
much exploitation of public property in 
Alaska by mining, drilling, lumbering and 
other commercial interests. Last year the 
House overwhelmingly passed a responsible 
bill for the distribution of Alaskan lands. 
It died in the Senate, but public and ad- 
ministration support for it remains strong. 
We hope it’s strong enough to overcome the 
predictable lobbying by oll-state congress- 
men and the would-be exploiters of a unique 
American heritage. 


A PASSIONATE CAUSE 


“Wilderness values may not appeal to all 
Americans. But they make up a passionate 
cause for millions,” wrote Supreme Court 
Justice William O. Douglas in his book Wil- 
derness Bill of Rights. One of the most pas- 
sionate of wilderness causes has become the 
battle to preserve Alaska’s wildlands, Amer- 
ica’s last great frontier. People in all cor- 
ners of the nation care deeply. They care 
about the primeval rain forests of Admiralty 
Island and Misty Fjords, about the fragile 
tundra of the Arctic and the soaring peaks 
of Wrangell-St. Elias. They care about pre- 
serving the sensitive nesting habitat of the 
peregrine falcon and the whistling swan, the 
calving grounds of the wide-ranging Porcu- 
pine caribou herd and the forested domain of 
the brown bear. 

People care even though they may never 
personally see this last frontier. It is enough 
to know that it exists and will be forever 
preserved, for wilderness also dwells in the 
mind and the heart. Because thousands upon 
thousands upon thousands of citizens have 
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taken the time to express their views and 
make known their concern for protecting 
Alaska's wildlands, we are entering 1979 well 
on the way to realization of our goal. Our 
elected and appointed officials in Washington 
are listening and acting in the national in- 
terest on what has become the most signifi- 
cant conservation initiative of the century. 

President Carter deserves commendation 
for his bold, decisive and visionary action in 
establishing 17 new national monuments in 
Alaska encompassing 56 million acres—spec- 
tacularly beautiful and irreplaceable seg- 
ments of our national heritage. He has also 
recognized the critical importance of with- 
drawing another 40 million acres for consid- 
eration as national wildlife refuges, and 11 
million acres, of national forest land for 
study and possible wilderness designation. 
These sweeping measures have ranked him, 
along with Teddy Roosevelt, as one of our 
great conservation Presidents. 

We must also acknowledge the influential 
roles played by key Administration officials. 
Interior Secretary Cecil Andrus has become 
an effective advocate for conservation and 
has worked tirelessly to develop a balanced 
resolution to the Alaska lands issue. Agricul- 
ture Secretary Bob Bergland has shown cour- 
age and foresight in supporting national 
monument status for Admiralty Island and 
Misty Fjords and in withdrawing other areas 
in the Tongass and Chugach National Forests 
so they may be serlously studied for wilder- 
ness designation. No aspect of the Adminis- 
tration's Alaska lands proposal has withstood 
as much scrutiny or intense, acrimonious de- 
bate as the classification of Southeast’s for- 
est lands. 

Congress by default threw the Alaska issue 
into the Administration court when the 95th 
Congress adjourned in October. The Presi- 
dent has responded with major initiatives to 
ensure lasting protection for a significant 
portion of Alaska’s wildlands, but key areas 
remain vulnerable and innumerable land 
classification and management issues are 
still unresolved. Responsibility for complet- 
ing this work lies once again with Congress. 
New legislation must grant wilderness desig- 
nation to qualified and deserving areas. Con- 
servationists are pushing for 88 million acres 
in addition to the Wilderness System. Wild 
and scenic rivers also deserve protection and 
certain critical lands overlooked in the presi- 
dential proclamations should be incorpo- 
rated in the national park and refuge 
systems. 

We can expect continued heavy opposition 
from development interests and heated de- 
bate on Capitol Hill. We've come far but 
there is a long way yet to go. People who care 
must be prepared to say so again in the 
months ahead.@ 


NATIONAL VOLUNTEER WEEK 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. GILMAN. Mr. Speaker, I rise to 
call to the attention of my colleagues the 
fact that April 22 through 28 has been 
designated National Volunteer Week by 
the National Center for Voluntary 
Action. 


The role of volunteers in contributing 
to the welfare of our Nation can hardly 
be overstated. Wherever there are hu- 
man needs, there are individuals who are 
willing to give generously of their time 
and talent to assure that those needs are 
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met. It is estimated that 36 million 
Americans—1 to 4 persons over the age 
of 14—contribute significant amount of 
volunteer time to their communities. 
The value of their time has been con- 
servatively estimated at $34 billion. 

It should be obvious, Mr. Speaker, that 
without the generous contributions of 
volunteers, our health, cultural, educa- 
tional, religious, and other institutions 
would simply not be able to carry on. 
Beyond that, the quality of the services 
rendered by volunteers—their genuine 
earing—could not be bought at any 
price. 

In my congressional district in Rock- 
land, Orange, and Ulster Counties, N.Y., 
tens of thousands of individuals partici- 
pate in volunteer programs. During Na- 
tional Volunteer Week, all Americans 
should reflect on the unselfish efforts of 
volunteers and ask themselves how they 
could follow their example of participat- 
ing in community service.@ 


NEW STUDY REVEALS THE PUBLIC'S 
PERCEPTIONS OF CRIME AND LAW 
ENFORCEMENT 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. TRAXLER. Mr. Speaker, Decision 
Making Information, Inc. recently re- 
leased a new national public opinion sur- 
vey on the attitudes of the American 
electorate toward crime and gun con- 
trol. 

This new and comprehensive study as- 
sesses the public’s views of crime, its 
causes and potential remedies. Its find- 
ings are useful to legislators at all levels 
of government in the search for solu- 
tions to our Nation’s crime problem. As 
the DMI survey shows, Americans are 
highly concerned about crime, rating it 
just below inflation and other economic 
problems. The average citizen feels crime 
has increased over the past 10 years and 
expects it to worsen in the coming 
decade. Perceived causes for this in- 
crease include poor economic conditions, 
moral and social decay and lenient sen- 
tencing of criminals. Less than 1 per- 
cent attribute the increase in crime to 
“too lenient gun laws.” 

To the poor, the elderly, and to the 
residents of our larger cities, crime is 
especially threatening. The crimes most 
feared are, as expected, crimes of vio- 
lence. For example, the poll found that 65 
percent mention murder committed in 
the course of another crime as one of 
the three most feared crimes, with rob- 
bery/mugging, burglary/theft, and rape 
the next greatest fears. 

It has been apparent long before DMI 
so extensively researched the issue, that 
the causes of crime are complex, rooted 
deep within the social structure. Solu- 
tions to such complex problems cannot 
be found in simplistic proposals as gun 
control advocates would have us believe. 
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I urge my colleagues to study the DMI 
results as an accurate reading of the 
public pulse on this issue, so that we may 
develop constructive strategies for com- 
batting crime, compatible with public 
needs. 

The following are excerpts from the 


DMI poll: 
GENERAL PERCEPTIONS OF CRIME AND LAW 
ENFORCEMENT HELD BY AMERICANS TODAY 


This section reports on the answers to 
questions posed early in the questionnaires 
before the general nature or focus of the 
survey was know by the respondent. Because 
nothing in these questions indicated our 
particular interest in the issue of gun control, 
or led respondents towards any other type of 
answer, the answers received are a solid 
indicator of the importance of crime and 
law enforcement in the context of other 
national problems and of registered voters’ 
beliefs about the fundamental causes of 
crime. 

CRIME CONCERNS IN THE CONTEXT OF OTHER 

NATIONAL PROBLEMS 

Pocketbook issues dominated the concerns 
of the average American in mid-1978, with 
inflation the most important problem seen 
by 34 percent of the electorate; other eco- 
nomic problems were mentioned by 15 per- 
cent. Thirteen percent of those interviewed 
tagged foreign policy, and another 13 percent 
the “social issue” (crime, drugs, welfare, and 
moral decay) as the national issues of great- 
est concern to them. “Big government” and 
poor government leadership were of most 
concern to another 13 percent of the sample. 
Lagging far behind were a perceived need 
for more government social services (with 
6 percent) and the energy crisis (mentioned 
by only 4 percent). 

Two problems often associated with rising 
crime and weak law enforcement are moral 
decay and drug abuse; these were cited by 
6 and 2 percent, respectively. 

The important point of these findings is 
that, though crime and other social issues 
have been slipping in relative importance to 
Americans in recent years as domestic turbu- 
lence has died down and the economy and 
America's position internationally have wors- 
ened, crime and law enforcement still remain 
important concerns to many Americans. In 
fact, as will be seen later in this section, the 
average American family sees crime as a 
big problem in its day-to-day life and crime 
is seen as getting worse as a problem 
throughout the 1968-1988 period. 

In the following sections we deal with 
the questions, “Which level of government 
can best deal with the problem of crime?,” 
“Specifically, to what extent do Americans 
view crime as a problem to their own fam- 
ilies?” “Which types of crime are feared 
most?,” and “What are the perceived causes 
of crime?” 

WHICH LEVEL OF GOVERNMENT CAN BEST DEAL 
WITH CRIME? 


The findings reported can be summarized 
in a few simple statements: Americans do 
distinguish between national problems and 
problems for state and local governments— 
and, by a three-to-one margin, they view 
crime as a problem best left to state and 
local authorities. The “toughening-up” of 
the courts and police they desire is a respon- 
sibility of these lower levels of government. 

Americans’ general disapproval of Con- 
gress’ performance amply reported in other 
surveys, carries over to the specific areas of 
crime and taxes—only 28 percent approve of 
the way the Congress has been handling the 
problem of crime. In the case of crime, this 
does, however, reflect a gain since 1975, when 
only 13 percent of a nationwide sample of 
registered voters gave Congress a positive 
job performance rating on “solving the crime 
problem.” 
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CRIME: HOW BIG A PROBLEM FOR 
AMERICANS AND THEIR FAMILIES? 


In America today personal concern about 
crime remains high. Voters were asked to 
rate crime on a 1 to 10 scale, from “one of 
my family’s biggest problems in life” to “not 
a problem at all for us.” Crime is viewed as 
“one of the biggest problems in my life” by 
a large number of Americans, fully one-third 
selecting the answer closest to this extreme 
of the scale. Further, when comparing past, 
present, and future, the average voter sees 
crime as having become much worse (2.02 
scale points) during the past decade, and 
thinks it will become an even worse problem 
during the decade to come (0.86 scale 
points). 

Viewed another way, during the period 
of 1968 to 1988: 29 percent see crime becom- 
ing a very much bigger problem, with its 
importance going up at least five scale points 
(an enormous change in perceived impor- 
tance); 30 percent see crime becoming a 
bigger problem by three or four scale points; 
21 percent see crime becoming a bigger 
problem, but “only” by one or two scale 
points; 13 percent see no change occurring in 
crime's importance as a problem; and 7 per- 
cent see crime becoming less of a problem 
for themselves and their families. 

Observing numbers like these, one cannot 
but expect a period of major national con- 
cern about crime in the years to come—if 
ever the economy and our foreign affairs get 
straightened out and after the “tax revolt” is 
settled. 

Political leaders should be ready with con- 
structive suggestions on ways to fight crime. 

Those to whom crime is especially bother- 
some are, as expected, senior citizens, the less 
educated, big city residents and the poor. 
Affluent adults and, especially, the young are 
least concerned. 


PARTICULAR CRIMES FEARED 


Respondents were asked to select the three 
crimes they most feared from a list of seven. 
While murder in the course of another crime 
was a clear first choice, the most often chosen 
crime was robbery/mugging; other feared 
crimes were burglary/theft and rape, fol- 
lowed by vandalism. Least often selected 
were the “white-collar crimes” (fraud/ 
embezzlement/forgery) and “murder by a 
friend or relative.” 

How do these findings relate to the issue 
of gun control? 

First, note that the anti-gun argument of 
reducing “murder by a friend or relative” is 
not a crime which many fear. 


Note that robbery/mugging, rape, and to 
some extent, “murder in the course of 
another crime” are crimes which possession 
of guns by intended victims tends to dis- 
courage or prevent—and these are crimes 
about which the public is very concerned 
(among non-gunowners these come very 
close to being the top three concerns). 

Finally, note that precisely those crimes 
most likely to be reduced by gun ownership 
are those less feared by gunowners. 


WHAT ARE THE PERCEIVED CAUSES OF RISING 
CRIME? 


The question, “What would you say is the 
main reason there is more crime now than 
in 1963?” was asked of all 2,510 respondents 
in these surveys. Three general reasons were 
predominantly in first and second responses: 

(1) moral decay (mostly blamed on home 
and family environments or on society as a 
whole), which was cited first or second by 
38 percent; 

(2) lenient laws (34 percent); and 

(3) the economy (29 percent) . 

More specifically, three leading particular 
causes given were, “lenient laws and light 
sentences” (31 percent), “poor child rearing 
and weakening of families” (17 percent), and 
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“moral decay and a lack of respect for others” 
(15 percent). 

When identifying the reasons for the in- 
crease in crime since 1963, less than 1 per- 
cent of the respondents attributed that in- 
crease to “too lenient gun laws.” 

Different socioeconomic groups relate the 
increase in crime to different causes. Here 
are the most important findings: 

Economic hardships are most often viewed 
as the main cause of crime by those living 
in large central cities and by low-income or 
racial minority voters, those groups most ex- 
posed to both poverty and crime; they are 
also seen as more important by Northeast- 
erners, younger voters, and men. 

Softness and leniency in the treatment of 
accused and convicted criminals, an oft-cited 
cause, is more often mentioned by middle- 
aged suburban, and middle-income voters; 
men attribute it of more importance than do 
women. Big city dwellers, minorities, and 
the poor are much less likely to see this as 
a cause of crime; they focus on economic 
causes. 


Moral decay, in all its manifestations, was 
the most mentioned cause of crime. Older 
(over 55) voters and women were especially 
apt to see this deterioration as the key long- 
term force leading to more crime. 


SELECT COMMITTEE ON AGING 
HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. GUDGER. Mr. Speaker, even be- 
fore I became a member of the Select 
Committee on Aging at the outset of this 
96th Congress, I was impressed by the 
committee's work under the leadership 
of my distinguished colleague from 
Florida, Congressman Pepper. He, mem- 
bers of the committee and the ener- 
getic committee staff have all worked 
long and hard on behalf of our Nation’s 
senior citizens, 

Thus I felt honored at being named to 
this vital committee and find its chal- 
lenges doubly meaningful since I repre- 
sent a district in which nearly 40 per- 
cent of the residents are aged 55 or 
older. 

During the early weeks of this Con- 
gress, the Select Committee and its 
members have moved forward in several 
areas. Among the initial actions was a 
hearing on “American attitudes toward 
pensions and retirement” in February 
at which nationally known pollster Louis 
Harris testified that, according to a sur- 
vey just completed, inflation is clearly 
the No. 1 problem facing retirees as well 
as the providers of retirement income. 

Harris found that, while a majority of 
employees look forward to retirement, 
fully 51 percent would prefer to work— 
either full or part time, at the same job 
or a less demanding task as an alterna- 
tive to retirement. 

He also noted that only total aboli- 
tion of mandatory retirement will sat- 
isfy public opinion. Eighty-eight percent 
of current and retiring employees and 
67 percent of business leaders believe 
“nobody should be forced to retire be- 
cause of age if he wants to continue 
working and can still do a good job.” 
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Select committee chairman feels— 
and I agree with him—that this consti- 
tutes a mandate from the American 
people. 

Mandatory retirement must be abol- 
ished and I have joined with Mr. PEPPER 
in cosponsoring H.R. 70 which would 
accomplish this. 

There are other concerns for the 
elderly which the select committee is 
addressing, including sponsorship of a 
major package of legislation to answer 
the most pressing problems of the 
Nation’s 23 million senior citizens. In 
summary, this package would expand 
cost-effective health delivery systems, 
ban all age discrimination from private 
sector employment, expand medicare to 
see that it more fully responds to health 
care needs of the elderly, improve nurs- 
ing home care by adopting stricter 
standards, provide greater protection 
from fraud and abuse in the sale of pri- 
vate health insurance and provide in- 
creased financial assistance to the elderly 
by completely removing the social secu- 
rity earnings test. 

Increased tax credit for the elderly 
and supplemental appropriations for. 
programs under the Older Americans 
Act are other measures which will come 
before this Congress. 

Inflation is picking the pockets of all 
Americans but no where does it strike 
harder than at our Nation's elderly, 
those who have worked hard all their 
lives and now want to enjoy their golden 
years. 

Congress cannot sit by and see those 
golden years tarnished by inaction. I 
feel it is a privilege to work with Mr. 
PEPPER and the other members of the 
Select Committee on Aging toward this 
end.@ 


TRIBUTE TO DAV AUXILIARY STATE 
COMMANDER NORMA L. WIGGINS 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. APPLEGATE. Mr. Speaker, I 
would like to take this opportunity to 
bring to the attention of my distin- 
guished colleagues an event which will 
bear much significance in the State of 
Ohio. 

On the evening of May 12, a testi- 
monial will be held in Ohio by the Dis- 
abled American Veterans Auxiliary to 
honor the services rendered by Norma L. 
Wiggins, State Commander. 

Norma has served as a life member of 
the DAV Auxiliary as well as being an 
annual member of the VFW and Ameri- 
can Legion Auxiliaries. As the first 
woman from southeastern Ohio to be 
elected to the office of Commander of the 
the Ohio Disabled American Veterans 
Auxiliary, many Ohioans join with pride 
in bestowing their sentiments of grati- 
tude and saluting her past accomplish- 
ments. 

Norma’s work has taken her through- 
out the State to the Ohio Veterans Home, 
the Ohio Veterans Childrens Home, 
nursing homes, VA hospitals and various 
other service units throughout the State. 
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On the evening of her testimonial, 
much prose will be written and praises 
spoken acknowledging the energy and 
dedication that Norma Wiggins has so 
generously displayed through the years. 
On behalf of the 18th Congressional Dis- 
trict, I would like to offer my sentiments 
of appreciation and pride in her efforts 
and to extend to Mrs. Wiggins my wishes 
for continued health and success in the 
years to follow.@ 


THE 160-ACRE LIMITATION 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. STUMP. Mr. Speaker, the U.S. 
Congress is addressing an important 
problem, the 160-acre limitation and 
residency requirement. 

As you know, I have introduced H.R. 
160 which would repeal the existing 160 
acre limitation and remove the residency 
requirement from the 1902 Reclamation 
Act. At this time, there are 45 cosponsors 
to H.R. 160. 

Today, I received Arizona Senate Con- 
current Memorial 1003, passed over- 
whelmingly by each House of the Arizona 
State Legislature urging the Congress of 
the United States to amend the 1902 
Reclamation Act by eliminating or mod- 
ifying the acreage limitation and elimi- 
nating the residency requirements. Be- 
low, please find the whole Senate Con- 
current Memorial. 

SENATE CONCURRENT MEMORIAL 1003 


A concurrent memorial urging the Congress 
of the United States to amend the Rec- 
lamation Act of 1902 to eliminate or modify 
acreage limitations and eliminate resi- 
dency requirements relating to farmland 
irrigated with water from federal reclam- 
ation projects 
Whereas, in 1902, Congress enacted a Rec- 

lamation Act, 32 Stat. 388, to provide irriga- 

tion systems for farmlands in the arid West; 
and 
Whereas, section five of such Act prescribed 
& limitation of one hundred sixty acres owned 
by an individual farmer eligible to receive 
irrigation water from a reclamation project; 
and 
Whereas, section five of such Act limited 
sales of such land to bona fide residents re- 
siding in the neighborhood of such land; and 
Whereas, such limitations have been only 
sporadically enforced by the United States 

Department of the Interior; and 
Whereas, because of the lack of enforce- 

ment of such law, many people have acquired 

legitimate interests in land and water in 
excess of authorized limits; and 

Whereas, the Department of the Interior, 
under court order, has proposed regulations 
which would strictly enforce the imitations 
in the future and force persons holding ex- 
cess lands to dispose of them in a manner 
and to persons dictated by the Department; 
and 

Whereas, under the proposed regulations, 
an owner of excess land would be forced to 
sell it for a price well below its true market 
value; and 

Whereas, under the proposed regulations, 
an owner of excess land would be prohibited 
from even leasing back such lands after dis- 
position; and 

Whereas, because of inflation and the state 
of commercial agriculture, one hundred sixty 
acres is an unrealistic limitation on agricul- 
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tural holdings to the point of being arbitrary 
and capricious; and 

Whereas, many reclamation statutes pro- 
vide exceptions to the acreage limitations 
and such lack of uniformity may raise con- 
stitutional questions; and 

Whereas, reclamation systems on Indian 
reservations contain no such limitation even 
though much of such land is under long- 
term lease to non-Indians; and 

Whereas, strict application of the limita- 
tions at this late date will be clouded by 
litigation for years to come; and 

Whereas, across-the-board application of 
the acreage limitation does not take into 
consideration substantial economic varia- 
tions depending on the crop grown, the type 
of soil, the length of the growing season, the 
elevation and latitude of the land, the 
salinity of the water and many other fac- 
tors; and 

Whereas, the original purposes of the acre- 
age limitation to distribute the benefits of 
reclamation projects, promote family farms 
and preclude speculation underwritten by 
Federal investments are now largely obsolete, 
moot or nugatory; and 

Whereas, imposition of the residency re- 
quirement, not enforced since the Omnibus 
Adjustment Act of 1926, 44 Stat. 636, would 
work great hardship on many people who 
have developed alternative lifestyles in re- 
liance on Federal policy; and 

Whereas, in the State of Arizona nearly 
thirty thousand acres of land would have to 
be transferred to comply with the proposed 
regulations; and 

Whereas, the appearance of unpredic- 
ability of Federal policy may and the applica- 
tion of the proposed regulations would 
severely effect the marketability of all 
reclamation lands. 

Wherefore your memorialist, the Senate 
of the State of Arizona, the House of Repre- 
sentatives concurring prays: 

1. That the Congress of the United States 
amend the Reclamation Act of 1902 to elim- 
inate the acreage and residency limitations 
contained in section five of such Act. 

2. That, as an alternative to eliminating 
the acreage limitation, the Congress of the 
United States amend such Act to revise the 
acreage limitation substantially upward and 
to authorize acreage equivalency provisions 
to include consideration of farm economics, 
the cost of operation and viable farm sizes 
for all crops in all areas affected by the Act. 

3. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives and to each Member of the 
Arizona Congressional Delegation. 


CATHY IRVIS: CHAIRPERSON OF 
PENNSYLVANIA'S INTERNATIONAL 
YEAR OF THE CHILD COMMITTEE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


© Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, recently I addressed the House 
to congratulate a constituent of mine, 
Mrs. Dorothy Johnson, on being named 
“Grandmother of the Year,” in the Mil- 
ler School area of Pittsburgh. 

The award, and its focus on Mrs. John- 
son’s liaison role between the Pennsyl- 
vania Year of the Child Committee and 
the students of Miller School, was the 
brainchild of one of the most industrious 
and dedicated community activists I have 
ever known, Mrs. Cathy Irvis. 
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Mrs. Irvis, the wife of the minority 
leader of the Pennsylvania House, K. Le- 
roy Irvis, has channeled her zeal and 
dedication into dozens of efforts aimed 
at improving the quality of life in Pitts- 
burgh’s urban neighborhoods and in sim- 
ilar communities outside of our city. 

Gov. Richard Thornburgh just re- 
appointed Mrs. Irvis co-chairperson of 
the Pennsylvania Year of the Child Com- 
mittee, a post she was first named to by 
former Goy. Milton Shapp. 

Mrs. Irvis currently is hard at work on 
the committee’s mission to improve exist- 
ing social programs affecting children 
and to develop new programs in Penn- 
sylvania to respond to legitimate needs of 
children. 

Mrs. Irvis’ community interests extend 
to other areas as well. In addition to her 
service on the Year of the Child Com- 
mittee, she has worked on the Gover- 
nor’s Council on the Arts and currently 
heads the Ad Hoc Committee for Black 
Performing Arts. 

She is an the board of directors of the 
American Diabetes Association, serves as 
a member of the Review Committee for 
the United Way of Allegheny County and 
organized and chaired the Pittsburgh 
Opportunities Industrialization Center 
(OIC) Auxiliary. 

In closing, let me extend a tribute to a 
hard-working woman who has estab- 
lished an enviable record of community 
service and wish Cathy Irvis much suc- 
cess in her work this year on the Penn- 
sylvania Year of the Child Committee.e 


REPEAL OF THE SOCIAL SECURITY 
OFFSET FOR SPOUSES' BENEFITS 


HON. CHALMERS P. WYLIE 


OP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@® Mr. WYLIE. Mr. Speaker, in the 95th 
Congress Public Law 95-216 was passed 
to which was added an amendment 
known as the “offset provision.” This 
provides that social security benefits 
payable to spouses or surviving spouses 
will be reduced dollar-for-dollar by the 
amount of any public (Federal, State or 
local) pension retirement benefit avail- 
able to that spouse. Many who are cur- 
rently near retirement will soon find 
themselves denied a monthly benefit on 
which they had planned to adequately 
provide for their retirement. 

A spouse’s benefit was included when 
the social security system was estab- 
lished because of the presumed depen- 
dency of a wife or widow. The female 
spouse did not have to prove dependent 
status since the vast majority were 
housewives and not covered under em- 
ployment. A male spouse was required to 
establish dependency until 1977 when 
the Supreme Court ruled in Califano, 
Secretary of Health, Education, and 
Welfare v. Goldfarb, 430 U.S. 199 (1977), 
that it is unconstitutional to treat men 
and women differently for this purpose. 
Men were no longer required to prove 
dependency to draw spouse's benefits. 

Public Law 95-216 would apply the 
original standards, that is, the female 
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spouse will not have to prove dependency 
while a male spouse will, for 5 additional 
years after which time all Government 
workers would be covered by the offset 
provision. 

I feel the subject deserves additional 
consideration so I voted against the bill. 


I recommend passage of H.R. 2140 to 
repeal a poorly conceived amendment to 
the Social Security Act.e@ 


THE CARTER SELL-OUT OF 
FREE CHINA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. McDONALD. Mr. Speaker, a re- 
cent issue of the Herald of Freedom 
(March 9, 1979) by Frank Capell dis- 
cusses President Carter’s recognition of 
Red China. Perhaps his title is a little 
misleading as I would have entitled it the 
“Nixon-Carter Sell Out of Free China,” 
but the compelling message is there. 

We sold out an ally in favor of a bloody 
Communist dictatorship. There is no 
doubt of how the overseas Chinese feel 
about this as Mr. Capell notes. They 
favor the Republic of China on Taiwan. 
And as Mr. Capell notes in the conclusion 
of his article, the decision as to the con- 
stitutionality of President Carter’s uni- 
lateral abrogation of the treaty is yet to 
be decided. The article follows: 

THE CARTER SELL-OUT OF FREE CHINA 


On December 15, 1978 President Jimmy 
Carter told the world he was tearing up the 
solemn treaties with the Republic of China 
on Taiwan. The president's statement fol- 
lows: (Quote) 

The United States of America and the Peo- 
ple’s Republic of China have agreed to estab- 
lish diplomatic relations as of January 1, 
1979. The United States of America recog- 
nizes the government of the People’s Repub- 
lic of China as the sole legal government of 
China. Within this context, the people of the 
United States will maintain cultural, com- 
mercial and other unofficial relations with 
the people of Taiwan. The United States of 
America and the People’s Republic of China 
reaffirm the principles agreed on by the two 
sides in the Shanghai Communique and em- 
phasize once again that: 

Both wish to reduce the danger of interna- 
tional conflict. 

Neither should seek hegemony in the Asia- 
Pacific Region or in any other region of the 
world, and each is opposed to efforts by any 
other country or group of countries to estab- 
lish such hegemony. Neither is prepared to 
negotiate on behalf of any third party or to 
enter into agreements or understandings with 
the other directed at other states. 

The government of the United States of 
America acknowledges the Chinese position 
that there is but one China, and Taiwan is 
part of China. 

Both believe that normalization of Sino- 
American relations is not only in the in- 
terest of the Chinese and American peoples 
but also contributes to the cause of peace in 
Asia and the world. 

The United States of America and the 
People’s Republic of China will exchange 
ambassadors and establish embassies on 
March 1, 1979 (End of Quote) 

On Taiwan there are many thousands of 
Chinese who escaped from Red China and 
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the free Chinese communities throughout 
the world are well informed on what has 
been going on in Communist mainland 
China. The Federation of Overseas Chinese 
Associations, located at 28, Chi Nan Road, 
Section 2, Taipei, Taiwan, Republic of China, 
consists of more than a hundred different 
organizations made up of residents of the 
Chinese communities located in a number 
of countries in Europe, Africa, Oceania, 
Asia, the Middle East, Central and South 
America, in the United States, Canada, 
Hongkong and Macao. 

In a published message to Teng Hsiao Ping 
on Jan. 29, 1979, the Overseas Chinese stated 
that they are strongly opposed to the Chinese 
Communist regime for the following reasons: 

1. The Chinese Communists have cruelly 
killed more than 70 million people on the 
Chinese mainland. Most are close relatives 
of overseas Chinese, and this is a crime we 
shall never forget. 

2. They have forcibly and illegally deprived 
the people on the mainland of their lands 
and other properties. Directly or indirectly, 
we too are victims. 

3. They suppress religion and compel the 
people on the mainland to embrace Marxism 
and Leninism. Our relatives who oppose 
them face certain death. 

4. They have destroyed traditional Chinese 
morals and culture. 

5. The Chinese mainland has no govern- 
ment, only forces of cruelty and brutality. 

The Overseas Chinese stated: We give 
wholehearted support to the constitutional 
government of the Republic of China on 
Taiwan, where the people enjoy freedom and 
democracy and to fulfill the legitimate 
aspirations of the people on the Chinese 
mainland, we strongly urge the Chinese Com- 
munist leaders to: 

1. Forsake Marxism-Leninism and give up 
world revolution, 

2. Get rid of Communist dictatorship and 
safeguard the rights and freedom of the 
people on the Chinese mainland. 

3. Disband the people’s communes and re- 
turn land and property to the people. 

There are 17 million people living on Tai- 
wan, all living in freedom with an economy 
that most nations in the world would be 
proud to have. Presenting the opinion of the 
people in Free China, the China News in its 
English language edition pleaded their case 
in an editorial entitled “What Carter Has 
Wrought.” (Quote) 

Chinese, Americans and other friends all 
over the world are tending to ask the same 
question. Why did President Carter do it? 
He himself vouchsafed the reason of realism. 
President Carter has thought—as did Rich- 
ard Nixon and Gerald Ford—that the Chinese 
Communists hold power on the Chinese 
mainland permanently. He has dismissed 
our aspirations of mainland recovery and na- 
tional reconstruction as “unrealistic.” 

If this were correct, he could justify recog- 
nition of the Chinese Communists by claim- 
ing that they speak for a quarter of the 
world’s population and one of its biggest 
geographical areas. He could dismiss the de- 
nial of human rights by saying that it is 
enough that the Chinese people of the main- 
land do not like their northern neighbors 
and that neither does the United States. 


Jimmy Carter has erred, however, with re- 
gard to mainland acceptance of the Com- 
munist tyranny. It is strange that he—the 
most ardent defender of human rights in re- 
cent world history—could have made such a 
mistake. 

We can understand why Richard Nixon 
should have gone over to the Chinese Com- 
munists. Nixon believed in the usage of 
power. He above all American presidents un- 
derstood Teng Hsiao-Ping’s remark that he 
didn't care what color a cat might be so 
long as it could catch rats. Richard Nixon 
is not immoral. He is simply amoral. So, when 
events dictated, he turned against his anti- 
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Communism and signed the Shanghai Com- 
munique with Chou En-lai. Soon Nixon will 
return to the Chinese mainland for a visit. 
He should stay there. He and the Chinese 
Communists understand each other. 

President Ford is not a bad man. But he 
came to the presidency as a nonentity and 
was never able to transcend his plodding 
days in the House of Representatives. Jerry 
Ford simply went on with what Richard 
Nixon had begun. As the old phrase of Wil- 
liam S. Gilbert goes, “he never thought of 
thinking for himself at all.” 

Jimmy Carter came to the presidency two 
years ago as a new broom determined to 
sweep out the Washington stables. Unable 
to change much domestically, President 
Carter turned to international affairs—as 
many another American chief executive has 
done. Then even his great triumph of peace 
in the Middle East came unstuck. Camp 
David might as well have never happened. 

Where to turn? The Soviet Union had its 
own ideas about SALT II. Southeast Asia had 
been lost by Nixon and Ford. So Mr. Carter 
decided to “solve the Chinese problem.” He 
saw In the Republic of China on Taiwan a 
small embattled part of a big country on 
which he could work his will. 

Tronically, he has talked of bringing peace 
and stability to East Asia and the Pacific by 
breaking the U.S. relationship with the Re- 
public of China and embracing the Chinese 
Communists. He thinks he has done right, 
not wrong. He has rationalized his decision 
to the point of believing that the 17 million 
of Taiwan are protected and preserved in 
freedom. He has trusted the Chinese Commu- 
nists, because he had to do that in order to 
recognize them. President Carter has opened 
a Pandora's box. He has no idea of what 
plagues are going to emerge. 

Even we find it difficult to envisage the 
severity of the storm that promises to rage 
around Jimmy Carter's presidency as a result 
of his betrayal of the Republic of China. The 
Congress is up in arms—not only because of 
the desertion of a friend and ally, but also 
because it has been insulated and deni- 
grated. Presidents Johnson and Nixon did 
not go as far as President Carter In spurning 
the prerogatives of the Senate and House of 
Representatives. 

President Carter promised to consult with 
the Congress before taking any action affect- 
ing the Mutual Defense Treaty between the 
United States and the Republic of China. 
He broke that pledge without so much as a 
“by your leave." Nor did he have the pretense 
of an emergency involving the national inter- 
est of the United States. He acted solely be- 
cause he wanted to. His authority has been 
challenged in court, If the decision should go 
against him, President Carter would have to 
reinstate the treaty or risk impeachment. 

Jimmy Carter is in trouble—not only with 
regard to the prospect of a second term, but 
also with respect to the two years that re- 
main of this term. If he doesn't know the 
extent of the trouble, he will be finding out 
as soon as the Congress convenes, 

President Carter came to the White House 
with only the experience of the Georgia 
statehouse. His friends and advisers have 
little experience in international relations. 
His performance is as naive as that of An- 
drew Jackson, a president who once flew into 
a rage against France because he read the 
word “demande” (meaning “ask” in French) 
in an untranslated document. He miscon- 
strued the language as meaning that the 
French were demanding that their view be 
accepted. 

This country has never demanded that the 
United States accept our view of China or 
our solution of the China problem. We have 
only asked that Americans not prejudice the 
case against us but wait for the Chinese 
decision, President Carter has listened only 
to the “demands” of our enemy, He and 
many others are going to have to pay a 
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high price for realism that isn't realistic 
at all. (End of Quote.) 

In a plea to the conscience of America, the 
National Association of Industry & Com- 
merce of the Republic of China placed a 
large paid advertisement in the Washington 
Post in which they pointed out that America 
and Free China have a lot in common. 
(Quote) 

Like. . . . life, liberty, and the pursuit of 
happiness. In Taiwan, as in America, we 
hold these truths to be self-evident. We 
don't take them for granted. We live by them, 
and we would die for them. We hold them 
as a shining promise to our children: their 
own liberty, their own laughter, in their own 
land. Freedom means present and future. 

Like . . . not being born yesterday, If a 
hostile neighbor said to you, “Give me the 
deed to your house, and I'll let you keep on 
living in it,” what would you say? You'd 
laugh at him. You'd tell him you weren't 
born yesterday. You'd tell him to keep off 
your property. In Taiwan, as in America, we 
Say the same. We know the English trans- 
lation for what Peking calls autonomy. It 
means hand over the deed to our land, to 
our freedom, to our lives. We know what 
happened to Tibet. We weren't born yes- 
terday. 


Like... . the truth. In Taiwan, as in 
America, we believe our own ears. We trust 
our own eyes. We have faith in our own 
memories, and our memories are long. We 
do not hold with those in some parts of the 
world who try to rewrite history, who call 
yesterday's villain today’s hero or yesterday's 
enemy today’s friend; who say that the 
starving were not hungry or that the mur- 
dered did not die, In Taiwan, as in America, 
we call that double-talk, and we are not 
taken in. We teach our children that truth 
is always truth, human rights are always 
human rights, tyranny is always tyranny, 
and rewriting history will not turn oppres- 
sion into progress. In Taiwan, as in America, 
freedom means the God-given rights of the 
individual. In Taiwan, as in America, we be- 
leve in God. (End of Quote) 


Just how much notice was given to the 
Republic of China by the Carter Adminis- 
tration that we were betraying our friend 
and ally and abrogating treaties? Taiwan’s 
President Chian Ching-kuo was awakened 
with the news by U.S. Ambassador Leonard 
Unger at 2 a.m., only eight hours before 
the joint communique was read in Washing- 
ton and Peking. Chiang, the son of Chiang- 
Kai-shek, declared that the U.S. decision to 
abrogate its 24-year-old defense treaty with 
Taiwan would have a “tremendous adverse 
impact upon the entire free world. .. . The 
government of the United States, alone 
should bear full responsibility.” 

And just who is this U.S. Ambassador, 
Leonard Unger, who woke up the President 
of the Republic of China at 2 a.m. to an- 
nounce the U.S. betrayal of her ally? In 
previous writings we have referred to Leonard 
Unger as a security risk and the following 
brief biography will indicate why. 

Leonard Unger was born in San Diego on 
December 17, 1917, the son of Louis Allen 
and Rachel Seidman Unger. He was educated 
at Harvard (A.B., 1939) and in December of 
1944 he married Anne Axon. Unger worked 
with the National Resources Planning 
Eoard until 1941, when he joined the U.S. 
Foreign Service as a divisional assistant in 
the State Department. He became head of 
a unit in the State Devartment’s Liberation 
Areas Division in November of 1944. Unger 
next became assistant division chief of 
Southeast European Affairs, then acting 
officer in charge of Italian affairs, and politi- 
cal advisor to the Commander of NATO. He 
had the following assignments: Council of 
Foreign Ministers and Commission to In- 
vestigate Italo-Yugoslay Boundary, Paris 
Peace Conference 1946; U.S. political advisor 
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in Trieste 1950-52; with NATO Command, 
Naples 1952-53; Representative, Trieste 
negotiations, London 1954; officer in charge 
of political-military affairs in the European 
Bureau of the State Department in Washing- 
ton 1954-1957; National War College 1957- 
58; Deputy Chief of Mission at American 
Embassy in Bangkok, Thailand, from 1948- 
1952; Ambassador to Laos 1962-64; Deputy 
Assistant Secretary of State for Far Eastern 
Affairs, Chairman of the Vietnam Coordinat- 
ing Committee, 1965-67; and Ambassador to 
Thailand from 1967 until his appointment 
as Ambassador to the Republic of China in 
1974. 

Leonard Unger was one of the serious 
security risks uncovered during an updated 
investigation of State Department personnel 
whose files contained Gerogatory informa- 
tion. The investigation disclosed that Unger 
was a dues-paying member of the Washing- 
ton Bookshop Associaticn, officially cited as 
Communist and subversive. It was more than 
& bookshop, however; the premises were used 
for secret Communist Party meetings. Tae 
investigation report further disclosed that 
Unger was a close contact of individuals 
under investigation for involvement in 
Communist and espionage activities. 

As far back as 1947, one of our intelligence 
agencies received information from a source 
deemed reliable concerning the operation of 
a@ Soviet-controlled group within the State 
Department. One of those named as a mem- 
ber of that group was Leonard Unger. 

While Leonard Unger was U.S. Ambassador 
to Laos, a Rightwing military coup collapsed 
after one day due to U.S. opposition from 
Unger. He also played a role in the under- 
mining of Prime Minister Thanom Kittik- 
achorn in Thailand, resulting in the fall of 
his Government. 

One of Unger’s closest associates both pro- 
fessionally and personally is Robert Barnett, 
former Assistant Secretary of State for Far 
Eastern Economic Affairs. Barnett was a con- 
tact of Communist agents Frederick V. Field, 
Harry Dexter White, Alger Hiss, Lauchlin 
Currie and Virginius Frank Coe, Robert 
Barnett was among those named to the U.S. 
intelligence agencies as a member of the 
same Soviet-controlled group in the State 
Department as Leonard Unger. 

The State Department's own office of se- 
curity reported Unger as a serious security 
risk based on reports supplied by agencies of 
our government, He was nonetheless retained 
on “higher authority,” was repeatedly pro- 
moted, and was given important assignments 
that put him in a position-to subvert antl- 
Communist policy. Unger was planted in 
Free China by Henry Kissinger, also named 
not only as a security risk but as an actual 
Soviet agent by a source considered reliable 
by the U.S. intelligence agencies. 

As for Teng Hsiao-ping, feted and treated 
like royalty at the White House, what kind 
of man is he? It is well known to our in- 
telligence services, and certainly to the Carter 
Administration, that he has been a Com- 
munist for fifty years and that he can change 
his policy when it suits him. Back in 1960 
Teng was as viciously anti-American and 
pro-Soviet as any foreign leader could get. 
In the May 24, 1960, Peking Review he is 
quoted as saying: "The struggle carried out 
by the Soviet Union, which is directed 
squarely against U.S. imperialism, is entirely 
necessary and fully righteous... . U.S. im- 
perialism is the No. 1 enemy of world 
peace. ... At present, the U.S. imverialists 
and their accomplices are using every means 
to cover up their all too evident crimes. .. . 
Long live the great unity of the Socialist 
camp headed by the Soviet Union!" 

His present views were reported in U.S. 
News & World Renort of Jan. 22, 1979. On 
China-Taiwan unification: “We cannot com- 
mit ourselves to use no other than peaceful 
means to achieve reunification of the moth- 
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erland. We cannot tie our hands on this mat- 
ter. As to the question of a timetable, we 
Chinese are a very patient people.” On the 
human rights issue: “It is our policy to 
bring democracy into full play. As for the 
question of human rights raised by the 
United States, I hope that we will not dis- 
cuss it, because each has his own interpreta- 
tion of the question.” 

The attitude of the U.S. State Department 
toward Free China was clearly indicated by 
& short article in the New York Times of 
January 31, 1979 which stated: (Quote) 

The United States reportedly expelled a 
Taiwanese official this month of violating 
general diplomatic practice by publicly criti- 
cizing the American decision to sever official 
ties with the island. Loh I-cheng, who had 
been in the United States 15 years, criticized 
American policy in letters to The Dally News 
of New York on Dec. 26 and The New York 
Times on Jan. 23 and in a column in The 
Washington Star on Jan. 10. 

Mr. Loh, based in New York as head of 
the Free China Information Service, accused 
the Administration of turning its back on a 
friend and said he could “see why the lead- 
ers of Israel are nervous about the value of 
American promises." In general diplomats are 
not supposed to criticize host governments. 
Four State Department officials known to 
have knowledge of the case all refused to dis- 
cuss it, apparently on orders. (End of Quote) 

The ending of the Taiwan Treaty is defi- 
nitely not legal. A treaty is a law and the 
president cannot repeal a law by himself. 
Sen. E. J. Garn (R-Utah) made this clear in 
a recent interview in which he stated: “The 
Constitution clearly says ratification of any 
treaty requires the advice and consent of the 
Senate, and that this must be by a two- 
thirds majority vote. In 1954, the Taiwan 
treaty was ratified through this procedure. 
It is my belief that the same process must 
be followed to end a treaty. After all, a treaty 
is a law, and the President cannot repeal a 


law by himself. To do so would violate the 
Constitution.” @ 


THE 50TH ANNIVERSARY OF THE 
GREEK ORTHODOX CHURCH IN 
MARTINS FERRY, OHIO 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. APPLEGATE. Mr. Speaker, it is 
an honor for me to bring to the attention 
of this House and the general public 
an event of much significance in my 
congressional district. 

The Greek Orthodox Church of the 
Life-Giving Fountain, located in Mar- 
tins Ferry, Ohio, will be celebrating its 
50th anniversary on Sunday, April 29, 
1979. The Church was founded in 1929 
by the Reverend Parthenios Kolonis. 
Its name hails back to a tradition in an- 
cient Byzantium which tells of a blind 
beggar having his sight restored by the 
water of the Life-Giving Fountain. 

The Martins Ferry Church serves the 
spiritual needs of the Greek Orthodox 
worshippers in a 100 square mile area. 
The Reverend Menelaos Papageorgiou is 
the current priest of the congregation 
which numbers 400. 

The celebration will be highlighted 
by the presence of His Eminence, Arch- 
bishop Iakoyos, Primate of North and 
South America of Greek Orthodox 
Churches. 
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The church and its congregation has 
contributed a great deal to Martins 
Ferry and the 18th Congressional Dis- 
trict and for this they are to be com- 
mended. On behalf of the 18th district, I 
want to extend my congratulations to 
the church on this most celebrated oc- 
casion and wish all continued success 
and happiness in the years to come.® 


EXCESS PROFITS TAX 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. GILMAN. Mr. Speaker, I ask that 
a copy of H.R. 3477 be printed in the 
Recorp at this point, for the information 
of my colleagues: 

H.R. 3477 

A bill to Impose an excess profits tax on 
the income of corporations engaged in the 
production of petroleum and petroleum 
products for a limited period. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subtitle A of the Internal Revenue Code of 
1954 (relating to income taxes) is amended 
by adding at the end thereof the following 
new chapter: 

“CHAPTER 7T—EXCESS PROFITS TAX 
“Sec 1571. Imposition of tax. 
“Sec. 1572. Definitions. 
“Sec. 1573. Adjustments to income for years 
in the emergency period. 
Excess profits deduction. 
Energy plowback deduction. 


1574. 
1575. 


“Sec. 
“Sec, 


“Sec. 1571. IMPOSITION OF Tax. 


“(a) GENERAL Rute.—In addition to the 
other taxes imposed by this subtitle, there 
is hereby imposed on the income of every 
corporation engaged in the production of 
petroleum products for each taxable year 
which ends or begins during the emergency 
period, a tax equal to 25 percent of the ex- 
cess profits taxable income for such taxable 
year. 

“(b) TAXABLE YEARS PARTLY IN THE EMER- 
GENCY Perriop.—In the case of a taxable year 
which begins before the emergency period 
or ends after the emergency period, the tax 
imposed by subsection (a) shall be an 
amount equal to 25 percent of the excess 
profits taxable income for the taxable year 
multiplied by a fraction the enumerator of 
which is the number of days within the 
emergency period and the denominator of 
which is the total number of days in the 
taxable year. 


“Sec. 1572. DEFINITIONS, 


“(a) EMERGENCY PERIOD. For the purpose 
of this chapter, the term “emergency period" 
means the 3-year period beginning on the 
date of the enactment of this chapter. 

“(b) Base Perrop.—For the purpose of this 
chapter, the term “base period” means the 
period beginning January 1, 1976, and end- 
ing on December 31, 1977. 

“(c) PETROLEUM AND PETROLEUM PROD- 
ucts.—For the purposes of this chapter, the 
term ‘petroleum and petrcleum products’ 
means any crude oll, gasoline, kerosene, fuel 
oll, or home heating oil extracted or pro- 
duced by any corporation doing business in 
the United States. 

“(d) Excess Prorirs TAXABLE INCOME. — 
For purposes of this chapter, the term ‘excess 
profits taxable income’ means taxable in- 
come for the taxable year (computed with 
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the adjustments specified in section 1573) 
reduced by the sum of— 

“(1) the excess profits deduction for the 
taxable year; plus 

“(2) the energy plowback deduction for the 
taxable year. 

“Sec, 1573. ADJUSTMENTS TO INCOME FOR 
YEARS IN THE EMERGENCY 
PERIOD. 

“For the purposes of this chapter, in de- 
termining the taxable income of a corpora- 
tion for a taxable year ending or beginning 
in the emergency period, the following ad- 
jJustments shall be made: 

“(1) DIVIDENDS RECEIVED—The deduction 
for dividends received shall apply, without 
limitation, to all dividends on stock of all 
corporations, except that no deduction for 
dividends received shall be allowed with re- 
spect to dividends on stock of foreign per- 
sonal holding companies or dividends on 
stock which is not a capital asset. 

“(2) GAINS AND LOSSES FROM SALES OR EX- 
CHANGES OF CAPITAL ASSETS.—There shall be 
excluded gains and losses from sales or ex- 
changes of capital assets. 

“(3) INCOME FROM RETIREMENT OR DIS- 
CHARGE OF BONDS, ETC.—There shall be ex- 
cluded income derived from the retirement 
or discharge by the taxpayer of any bond, 
debenture, note, or certificate or other evi- 
dence of indebtedness, if the obligation of 
the taxpayer has been outstanding for more 
than 6 months, including in the case the 
issuance was at a premium, the amount in- 
cludible in gress income for such year solely 
because of such retirement or discharge. 

“(4) DEDUCTIONS ON ACCOUNT OF RETIRE- 
MENT OR DISCHARGE OF BONDS, ETC.—If during 
the taxable year the taxpayer retires or dis- 
charges any bond, debenture, note, or certifi- 
cate or other evidence of indebtedness, if the 
obligation cf the taxpayer has been outstand- 
ing for more than 6 months, the following 
deductions for such taxable year shall not be 
allowed: 

“(A) the deduction allowable under sec- 
tion 162 for expenses paid or incurred in 
connection with such retirement or dis- 
charge; 

“(B) the deduction for losses allowable by 
reason of such discharge or retirement; or 

“(C) in case the issuance was at a dis- 
count, the amount deductible for such year 
solely because of such retirement or dis- 
charge. 

“(5) RECOVERY OF BAD DEBTS.—There shall 
be excluded income attributable to the re- 
covery of a bad debt if the deduction of such 
debt was allowable from gross income for 
any taxable year ending before the effective 
date of this Act or if such debt was properly 
charged to a reserve for bad debts during 
any such taxable year. 

“Sec. 1574. Excess PROFITS DEDUCTION. 


(a) CoMPUTATION.—The excess profits de- 
duction for a taxable year shall be the great- 
er of the following: 


(1) 100 percent of the average base period 
taxable income, or 


“(2) an amount equal to the total of the 
following amounts: 

“(A) 10 percent of the first $20,000,000 of 
invested capital, 


“(B) 9 percent of the next $18,000,000 of 
invested capital, and 

“(C) 8 percent of invested capital exceed- 
ing $40,000,000, 

“(b) AVERAGE Base PERIOD TAXABLE IN- 
COME.—The average base period taxable in- 
come shall be determined by computing the 
base period taxable income for each month 
in the base period, the highest and lowest 
aggregate of 6 months taxable Income shall 
be dropped and the remaining sum of 24 
months shall be divided by 2 to obtain a 
base year figure for the purposes of this 
chapter. 
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“(c) APPLICATION OF CHAPTER.—The provi- 
sions of this chapter shall apply to all corpo- 
rations which were in existence during the 
entire or any part of the base period or the 
emergency period as defined in this chapter. 
“Sec. 1575. ENERGy PLOWBACK DEDUCTION, 

“(a) GENERAL RuLE.—For purposes of this 
chapter, the term ‘energy plowback deduc- 
tion’ means the amount paid or incurred by 
the taxpayer during the taxable year (with 
respect to areas within the United States or 
a possession of the United States) for— 

“(1) intangible drilling and development 
costs to which section 263(c) applies or as- 
certaining the existence, location, extent, or 
quality of any deposit of crude oil or natural 
gas, 

“(2) the construction, reconstruction, 
erection, or acquisition of the following 
items but only if the original use of such 
items begins with such taxpayer: 

“(A) depreciable assets used for— 

“(1) the exploration for or the develop- 
ment or production of oil or gas (including 
development or production from oil shale), 

“(4) converting oil shale, coal, or liquid 
hydrocarbons into oil or gas, or 

“(iil) refining oll or gas (but not beyond 
the primary product stage), 

“(B) pipelines for gathering or transmit- 
ting oil or gas, and facilities (such as pump- 
ing stations) directly related to the use of 
such pipelines, or 

“(3) secondary or tertiary recovery of oll 
or gas. 

“(b) LimiraTion.—The amount of the en- 
ergy plowback deduction for any taxable 
year may not exceed 25 percent of the excess 
profits taxable income for such year (deter- 
mined without regard to the energy plow- 
back deduction).” 

(b) The table of chapters for such sub- 
title A is amended by adding at the end 
thereof the following new item: 


“Chapter 7. Excess profits tax.”. 
(c) The amendments made by this Act 


shall take effect on the date of the enact- 
ment of this Act. 


DEV O’NEILL 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. HANLEY. Mr. Speaker, I know 
that all of us are shocked and saddened 
by news of the sudden death of our old 
friend, Dev O'Neill. 


As the Democratic photographer of the 
House of Representatives, Dey was al- 
ready an institution in the Halls of Con- 
gress when I first came to serve here in 
1965. 

Dev started his work in the House in 
1956, and served us faithfully until his 
much-deserved retirement last year. His 
reputation as an expert in his field went 
far beyond the confines of Capitol Hill. 

All of us know the rigors that the 
job of official photographer for this body 
brings with it. There is rarely a moment 
of rest from morning 'til night. The pres- 
sures associated with trying to please the 
Members of this body are tremendous. 
The tensions and frustrations of deal- 
ing with a myriad of personalities and 
time constraints are awesome. 

Yet, through it all, Dev never lost his 
wit nor his warmth nor his outstanding 
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professionalism. When we needed him, 
he was there. When we asked a favor, 
he never hesitated. 

Dev O’Neill left his mark on all of us 
who had the good fortune to know him. 
We shall remember him with great 
affection.©@ 


TRIBUTE TO REV. PAUL CARNES 


HON. ALLAN BYRON SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. SWIFT. Mr. Speaker, with the re- 
cent death of the Reverend Paul Carnes, 
president of the Unitarian-Universalist 
Association, we have lost a person who 
was willing to speak out and to act on his 
beliefs in the civil liberties of all people. 
I share that sense of loss felt by his 
friends and by members of the church 
and insert these remarks by his close 
friend, the Reverend Peter Raible of 
Seattle’s University Unitarian Church, 
in the RECORD: 


REMARKS ON THE DEATH OF PAUL N. CARNES 


On March 17, 1979, the third President of 
the Unitarian Universalist Association, Paul 
Nathaniel Carnes, died in Boston. For the 
position he held, his passing is worthy of 
note. But far more important, he was a man, 
courageous beyond belief, who not only lived 
with but displayed marvelous grace while 
enduring lymphatic cancer for over fifteen 
years. His death after less than two years in 
office and on St. Patrick's Day sent my 
memory spinning back to the haunting words 
on now Senator Patrick Moynihan upon the 
death of John Kennedy. Moynihan said on 
national television,”. . . I don't think there's 
any point in being Irish if you don’t know 
that the world is going to break your heart 
eventually. I guess we thought we had a 
little more time.” Moynihan then paused 
before adding almost inaudibly, “And so did 
he!” 

When Paul was first diagnosed with cancer 
the prognosis was death in a short period. 
Many of us grieved and Paul helped us be- 
cause he accepted and dealt so honestly with 
his condition. But then he did not die and 
several years later he told me with rueful 
humor, “I think my friends and family are 
disappointed in me. They have all been so 
nice to me and now they've decided I'm 
going to live, they have dumped all over me. 
It’s the worst year I’ve ever spent.” Paul had 
enough adversity in his life, he had spent 
several years as a German prisoner in World 
War II, so that his humor had a marvelous 
gallows quality. 

The last pulpit from which Paul Carnes 
ever spoke was at University Unitarian 
Church in Seattle. In closing his sermon 
there, he related the importance of seeking 
after an Atlantis through all adversity—a 
goal difficult to reach, perhaps, indeed, ul- 
timately unobtainable. It was an autobio- 
graphical statement; his testament to us 
that whatever may be our condition in life 
we must live for something. We must be 
seekers, questers, thrusters into the future. 

When Paul came to Seattle there fell on 
me at a level beyond consciousness the real- 
ization that he was dying. The signs were 
there, for I knew him well and I'm not un- 
acquainted with the trajectory of death. Yet 
I'd seen Paul fight back against his cancer 
so often, that there was also denial in me. I 
did not want to accept what I knew was true. 
Yet at considerable pain he came to Seattle, 
because he had promised me long ago that 
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he would come. Even as he knew somewhere 
in his being that death was at hand, he 
wanted to say to us all that we cannot 
meekly give up. We must go seeking the At- 
lantis never to be found, the perilous places 
where we would journey for our personal ful- 
ness. 

I grieve that he will never see fulfilled the 
promise we expected from his presidency and 
for the reimpowering of our movement. But 
now I see anew that we can never buttress 
our hopes on achievement attained; we must 
find meaning and purpose in the efforts we 
undertake. His life declares ever to us all, we 
exist in what we seek, not in what we 
achieve. That is his lasting testament. 

Paul lived under a death sentence for 
many years. This gave him a certain joy 
in each day of life, yet a willingness not to 
take himself too seriously. He could accept 
defeats and the perversities within our 
movement and he did not confuse battles 
over issues with friendship or truth. He was 
usually magnanimous and accepting about 
the major defeats; his upsets arose strangely 
over tiny matters. In the big issues he was 
ever marvelous. 

Paul lived in the moment, but not the 
moment cut off from past and future. Be- 
cause we knew his condition, he was an 
exemplar to the rest of us. He was grounded 
in a sense of heritage. He cared where we 
were going; yet his pinion was ever in the 
now, for his very existence exemplified that 
there may be no tomorrow. Paul's residence 
within the shadow of death for many years 
gave him a certain reality about himself 
and a certain verve to get on with what 
could be done. 

He was a living example of grace under 
pressure. Paul loved and enjoyed power; he 
frankly said he liked being President of the 
Unitarian Universalist Association and that 
he thought he was good at the job. He had 
a giant ego, as I think any President must 
have—a sense of one’s own import and 
what one can do. His power, however, never 
turned to pride, pedantic and puffed in pre- 
tense. He carried a humor about himself, 
humility about his accomplishments, and a 
certain irony about existence. Paul took criti- 
cism even when it hurt. He was open to 
hearing what others might say, daring to 
hear correctly even when he disagreed; and 
he never mistook opposition for personal 
disloyalty. 

We all can develop a seriousness about 
our days—what we undertake has import, 
even as we also capture humor—the per- 
verse and ironic even in our most magnifi- 
cent efforts. There is this paradox to exist- 
ence; Paul grasped it well. 

Paul Carnes in the manner of his life pro- 
claimed the necessity of continuous quest- 
ing, of never giving up on ourselves. He un- 
derlined the import of making our lives 
count in the present day. He displayed for 
us all the balance between a healthy striving 
and accomplishment combined ever with a 
sense of our own peculiarities and foolish- 
ness. 

I mourn the loss of our President, the sad 
loss cf a chief executive only twenty months 
in office. But most of all I grieve my friend; 
he will not easily be replaced in my life. 
I hope his memory will remind me of where 
I've turned aside from battles, because I 
did not wish to confront the difficulties. I 
hope it will prick me when I avoid doing 
what is important at the moment, because 
Seemingly it could be done just as easily next 
week or next year. I hope his example will 
allow me to grapple better with balancing 
the paradox of the serious and the ironic. 
Most of all, I hope his days will confront me 
ever again with the simple realization that 
our days are precious, our decisions are im- 
pcrtant, and all about us has import, for we 


seek to have life and to have life more abun- 
dantly.@ 
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OPPOSITION TO MONETARY CON- 
TROL BILL OF 1979 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. REUSS. Mr. Speaker, an editorial 
in the April issue of the Southern Banker 
questions the American Bankers Asso- 
ciation’s opposition to the monetary 
Control Bill of 1979. The editorial, which 
will be of interest to all Members con- 
cerned with this important legislation 
dealing with the reserve requirements 
of banks, follows. 
HEADS IN THE SAND 
(By Richard H. Gamble) 


The ABA has let bankers down on an im- 
portant issue and left us with a murky, 
somewhat deceptive accounting of what has 
happened. It is time to set the record 
straight. 

When the ABA convened its Leadership 
Conference in Washington in mid-February, 
the stage was set for resolving the trouble- 
some problem of dwindling Fed membership 
and reserves. After years of sparring and 
delay, Congressional and Fed leaders had 
gotten down to serious negotiating and made 
dramatic progress in developing a compro- 
mise plan that looked like it might fly. 

There were some significant differences be- 
tween the bills introduced by the banking 
committee chairmen, Senator Proxmire and 
Representative Reuss, and modifications pro- 
posed by the Fed, but no one doubted that 
these differences could be resolved. 

This potential compromise was not ideal 
for the banking industry. One minority 
group of banks—large state nonmember 
banks—would have been financially disad- 
vantaged, and banks would have been com- 
pelled to keep reserves with the Fed. 

But on balance, the plan contained im- 
portant benefits for banks. Reserve levels 
would have been substantially reduced and 
made uniform. Competitive inequities be- 
tween banks of the same size would have 
been resolved (although small banks would 
have enjoyed certain advantages). Every 
plan under consideration called for a net 
financial loss to the U.S. Treasury and a 
net gain for the banking industry. 

For years the ABA had been advocating 
voluntary affiliation with the Fed, reduced 
reserve levels and Interest paid on reserves— 
solving the problem by taking the “burden” 
out of membership. And for years this posi- 
tion met with scorn and outright rejection 
on Capitol Hill because it would have cost 
the Treasury huge amounts of money. 

The ABA remained prudently silent, how- 
ever, during the Proxmire-Reuss-Fed ne- 
gotiations. IBAA endorsed the compromise 
plan, but since the biggest gun in the bank- 
ing industry had not spoken, there was con- 
siderable anticipation as the Leadership Con- 
ference met behind closed doors to determine 
the most crucial position of the banking 
industry. 

When the doors opened and the new policy 
was announced, it was surprisingly familiar: 
voluntary affillation with the Fed, reduced 
reserve levels and interest paid on reserves. 

It was just the kind of position that would 
antagonize Sen. Proxmire, and within weeks 
he was widely quoted in the press as calling 
the proposal “welfare for banks” and de- 
nouncing it as “the golden fleece to end all 
golden fleeces, the rip-off of the year.” 

The ABA stance was just what would annoy 
and discourage Rep. Reuss, and within weeks 
he had cancelled plans to bring a Fed-reserves 
bill to a vote. 

The ABA leadership group had endorsed 
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a plan that could satisfy every banker assem- 
bled at the Mayflower, but when they brought 
it out of that room, it quickly withered. By 
ignoring cost to the Treasury, banking lead- 
ers were sticking their heads in the political 
sand. By demanding the moon, they made 
it likely that the status quo would remain. 
And the status quo is not in the best in- 
terest of bankers. 

The ABA gave up a good chance for a 
sizeable reduction in reserve levels that 
would have boosted the earnings of all Fed- 
member banks, a good chance to resolve 
competitive inequities between member and 
nonmember banks, a good chance to extend 
reserve requirements to thrifts and thus help 
to ‘level the playing field” between banks and 
thrifts, and a good chance to bolster the 
Fed, which has been a strong ally in past 
battles over political restructuring of bank- 
ing. It was an inept, politically naive move. 

Having thrown a wrench into the machin- 
ery for producing a compromise Fed bill, 
the ABA made matters worse with reports 
that sound downright deceptive. In his inter- 
view with this magazine (p. 20) and in com- 
ments published in American Banker, Chair- 
man Reuss has made it entirely clear that he 
cancelled plans to proceed with a Fed bill 
because he thinks the ABA's position leaves 
little hope for an aeceptable compromise. 

Yet the ABA's newsletter, Perspective, tells 
us that the legislative suspension “generally 
is seen as part of the legislative process, 
allowing time for further informal discus- 
sion of the Fed issue by all parties.” 

That accounting simply will not do. When 
such a powerful, influential trade association 
takes a position that prevents action to alle- 
viate the distress of all Fed-member banks, 
to eliminate reserve burdens for small banks 
and to cause a net shift of money from the 
Treasury to the banking Industry, it owes 
its members a real explanation, not fishy, 
self-serving reporting. 

It is time for the bankers who met behind 
those closed doors and are responsible for 
the ABA position to speak out and tell the 
rest of us what went on in there, why they 
decided as they did and why they apparently 
cost us the chance for real progress.@ 


WELCOME TO NEWLY NATURALIZED 
AMERICANS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. LONG of Maryland. Mr. Speaker, 
it is with particular pleasure that I 
congratulate 24 residents of Maryland's 
Second Congressional District who have 
chosen to become American citizens with 
all of the responsibilities as well as free- 
doms that citizenship entails. Please join 
me in welcoming these newly naturalized 
Americans and extending to them our 
very best wishes for a happy and pros- 
perous life in their new homeland. 

The list follows: 

LIST oF NEWLY NATURALIZED AMERICANS 

Mr. Richard Z. Rzepecki. 

Mr. Lan John Gray. 


Mr. Venkatraman B. Subramanian. 
Mr. Tanakrit Kusakull. 

Mr. Crisostoma de Guzman Ocampo. 
Mrs. Maria Concetta Byrns. 

Miss Irene J. Kopeikin. 

Mr. Gouranga D. Bose. 

Mr. Uri M. Ben-Or. 

Mr. Chong Ho Song. 

Mrs. Amalia Vernon. 

Mrs. Marcela R. Whitaker. 
Sithichai Kusakull. 
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Dr. Sung Eul Kim. 

Mr. Pasquale Amodei. 
Mr. Hieronymus Jaeger. 
Mr. Mangat R. Agarwal. 
Mr. Chuck Nam Lee. 
Mrs. Sung Ja Lee. 

Mr. Bong Kyung Shin. 
Mrs. Rang Shin. 

Mrs. Chin Kyong Lee. 
Mrs. Maria G. Muffoletto. 
Mr. Tommy T. Lu.@ 


A NATIONAL DEFENSE, AMERICA’S 
CONTINUING CHALLENGE: A 
STATEMENT OF PRINCIPLES 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ROTH. Mr. Speaker, I have al- 
ways believed that a strong national de- 
fense is the most effective means for 
maintaining world peace. That is why 
I am so concerned about the direction 
that our Nation seems to be taking. The 
American defense posture is sagging all 
over the world. 

Our NATO forces in western Europe 
are seriously outmanned and under- 
equipped in comparison to the Warsaw 
Pact troops. 

In South Korea, the President has an- 
nounced that our ground forces may be 
withdrawn in the near future, leaving 
that country ripe for an invasion from 
the north. 


TAIWAN CAST ASIDE 


Just recently the administration abro- 
gated our defense treaty with Taiwan; 
our loyal ally of 3 decades has been cast 
aside with no renunciation of conquest 
by the mainland government. 

The Soviets and their Cuban sur- 
rogates are on the march in Africa and 
Afghanistan and our response is limited 
to diplomatic protest. 

Sadly, the United States was unable 
to anticipate or unwilling to prepare for 
the disastrous turn of events in Iran. 
Another longtime ally has been lost and 
once again the United States appears 
helpless to shape events. 

Now the administration tells us that 
the SALT II negotiations are “98 per- 
cent complete” and that this agreement 
will control the arms race and enhance 
America’s opportunity for lasting peace. 

SOVIET STRATEGIC SUPERIORITY 


Mr. Speaker, I submit that the SALT 
II treaty now being negotiated will only 
serve to legitimize and perpetuate Soviet 
strategic superiority. SALT II will not, 
as its proponents claim, provide for 
parity at 2,250 strategic weapons for 
each side. This claim is incorrect 
because: 

The Soviet Backfire, Badger and 
Blinder bombers—which can bomb the 
United States—are not counted in this 
ceiling while all U.S. strategic bombers 
are counted. 

Soviet ICBM’s carry six times more 
explosive power than U.S. ICBM’s; the 
Soviets can convert these missiles into a 
massive superiority with MIRV’d war- 
heads. Yet, SALT II would not permit 
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the United States to build “heavy” mis- 
siles as the Soviets have done. 

Ground- and sea-launching cruise mis- 
siles of over 600 kilometers range are 
prohibited. Yet, the Soviets could strike 
more than two-thirds of the U.S. popu- 
lation with such weapons whereas the 
United States could reach less than 15 
percent of the Soviet population with the 
same type missiles. 

The development of new strategic 
missile systems will be restricted or pro- 
hibited. This will prevent the United 
States from matching the eight new 
Soviet ICBM’s which are in testing or 
production—compared to none for the 
United States. 

There are no provisions for on-sight 
inspection. Thus, the Soviets can easily 
evade verification of their strategic 
strength. 

AFFIRMATIVE DEFENSE STRATEGY 


Mr. Speaker, the road to continued 
security and freedom is not found in a 
Strategic Arms Limitation Treaty that 
locks the United States into a position of 
military inferiority. Rather, the path to 
these goals means the adoption of an 
affirmative national defense strategy 
based on the following principles: 

First. Overall goal of military/tech- 
nological superiority over the Soviet 
Union. 

Second. Rejection of any arms con- 
trol agreement which jeopardizes the 
security of the United States or its allies 
or which inhibits a superior defense. 

Third. Superior security and intelli- 
gence capabilities. 

Fourth. A strategic and civil defense 
which would protect United States citi- 
zens against nuclear war at least as well 
as the Soviets defend their citizens. 

Fifth. Use of positive, nonmilitary 
means to counter the growth of Com- 
munism. 

Sixth. A policy of helping our allies 
and other non-Communist countries to 
defend themselves against Communist 
takeover. 

Because the United States has not had 
a positive strategy, we are now facing 
the most serious threat ever to our survi- 
val as a free Nation. Not one of these 
basic principles is current U.S. policy. 
The need for America’s adherence to 
these principles is glaringly real. I am 
confident that the overwhelming major- 
ity of the American people would support 
them. 

At present, the currents of world 
events may be moving against us, but 
that does not mean it is time for America 
to pull in its oars. It is our responsibility 
to turn the tide. 

DEFINE VITAL INTERESTS 


To accomplish this, we must agree— 
and soon—on a single coherent foreign 
policy for the United States. We must 
determine what role America intends to 
play in the world. We must define our 
vital interests precisely and resolve to 
defend those interests with courage and 
without apology. 

Given the track record of this admin- 
istration, it comes as no surprise what 
is said in foreign capitals today that “to 
be America’s enemy is dangerous, but to 
be her friend may be fatal.” 
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We cannot allow this haunting percep- 
tion of America to persist. If democracy 
is to survive and thrive in this world, it 
must do so largely on the strength of 
America’s example and determination.o 


DETROIT NEWS UNDERSTANDS 
ECONOMICS 


HON. DAVE STOCKMAN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. STOCKMAN. Mr. Speaker, the 
Iranian oil crisis and our worsening bal- 
ance of payments and inflation problems 
have prompted a spate of editorials 
around the Nation calling for more Gov- 
ernment intervention in energy con- 
sumption and production. One newspa- 
per has gone against the tide recently, 
however, and its editorial demonstrates 
such an unusual grasp of the relation- 
ship between oil supply, price, and de- 
mand that I wish to share it with my 
colleagues in the House: 
FUEL ECONOMY 

The federal government may preach the 
doctrine of the free market, but it often 
fails to practice it. The consequences of such 
hypocrisy can be seen in the effect of federal 
fuel-economy standards. 


Chase Manhattan Bank recently released 
& report which predicted that, if the present 
fuel-economy standards are not eased, sales 
of U.S.-made automobiles will decline by as 
much as 40 percent. 

Among the predicted results: an increase 
of 2.7 percent for Michigan’s 1984 unemploy- 
ment rate; less competition in the auto in- 
dustry as Chrysler and American Motors lose 
out to GM and Ford; a decrease in the U.S. 
trade balance of $5 billion between 1981 and 
1990; a loss of $220 billion in gross national 
product between 1981 and 1990; an increased 
federal budget deficit; and disaster for lower- 
income groups faced with high car prices, 
high fuel prices and unemployment. 

That’s a gloomy picture—unnecessarily so. 
Federal interference in the market in the 
form of fuel-economy standards is a result 
of earlier federal intereference in the form 
of oil price controls. Those controls encour- 
aged an economy based on artificially low 
fuel prices—a society of big cars, far-flung 
suburbs, poor public transportation, decrepit 
railroads, and wasteful industry. 

If the federal government insists on main- 
taining fuel-economy standards, we agree 
with the Chase Manhattan study that the 
passenger-car standard to be reached by 
1985 should be lowered from a corporate 
fleetwide average of 27.5 miles per gallon to 
26 miles or less per gallon. 

Better still, rather than try to force con- 
sumers to buy smaller cars—a tactic many 
are predictably going to resist by switching 
to used cars, imports, and vans, with a sub- 
sequent drop in car sales—why not for once 
trust the market to do the job? 

The best way to reduce demand for scarce 
fuel is to allow the price of gasoline to rise, 
perhaps by stages to ease the transitional 
and inflationary impact. Redistributive 
schemes, such as windfall profits taxes, could 
ease the burden for lower-income consumers. 

As fuel becomes more expensive, consumers 
will naturally switch to fuel-economizing 
transportation, and the auto makers will 
rush to meet their demands. Competition will 
breed more fuel economy. Higher oll prices 
also will encourage oll exploration and ex- 
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ploitation as well as provide an incentive to 
develop alternative sources of energy. 

We agree that fuel economy is one of this 
nation’s top priorities. We just think that 
fuel-economy standards, besides being costly 
and inefficient, are the typical response of 
a government that tries to guide the econ- 
omy with one hand and to remedy the effects 
of its inept steering with the other. 


NATIONAL EDUCATION FOR 
BUSINESS WEEK 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. GINN. Mr. Speaker, the week of 
April 16-22, 1979, has been proclaimed as 
“National Education for Business Week.” 
This week will emphasize the importance 
of business education and the need to 
obtain business skills which will enable 
our young people to more effectively en- 
ter our work force. In hopes that our col- 
leagues will recognize the significance 
of this week, Mr. Ford of Michigan, Mr. 
PERKINS of Kentucky, and I have intro- 
duced House Joint Resolution 273. 

The rationale for the establishment of 
“National Education for Business Week” 
has been clearly outlined in the following 
statement sponsored by the Association 
of Independent Colleges and Schools and 
the National Business Education Asso- 
ciation. I submit this statement to be re- 
printed in the CONGRESSIONAL RECORD at 
this point: 

Way NATIONAL EDUCATION FoR BUSINESS 

WEEK? 


The United States is the most technologi- 
cally advanced country in the world. The 
achievements of American scientists and en- 
gineers have converted the science fiction 
fantasies of a generation ago into products 
so commonplace today that we scarcely give 
them second thoughts. Computers, lasers, 
satellites, and many other technological mar- 
vels have become as basic as test tubes and 
electric motors were fifty years ago. 

The United States is also the most eco- 
nomically advanced country in the world. 
The achievements of American entrepre- 
neurs and businessmen have created a sys- 
tem for producing goods and services un- 
paralleled in human history. 

Yet; despite the accelerating pace of 
change in the laboratory and the market- 
place, one element of progress has never 
changed. Trained and educated people are 
the mainstay—the backbone—of technology, 
commerce, industry, and government. With- 
out trained people to handle the support 
functions our businesses require, offices 
would drown in their own paperwork tomor- 
row. 

The productivity of our technological and 
commercial world has often seemed on the 
verge of overwhelming us. When the Sputnik 
Era arrived, it initiated a trend toward de- 
veloping a society very well trained in the 
theory and the engineering of new machines, 
but which paid little attention to training 
the people who provide the essential human 
c'ement to make the machines work, and 
keep on working. In our headlong rush to 
develop & nation of theoreticians we ne- 
giected some important questions: What jobs 
will these new theories and this new hard- 
ware demand? What skill will be necessary 
to fill them? Are we prepared to educate peo- 
ple in these skills so we can fill these jobs? 

According to a recent Labor Department 
survey, the vast majority of the 46 million 
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job openings between 1976 and 1985 will re- 
quire vocational or technical training be- 
yond high school—not theoretical training 
as much as a specialized kind of instruction 
in which qualities are taught to begin a ca- 
reer of employment. Bookkeepers, stenog- 
raphers, laboratory technicians, specialists in 
marketing and merchandising, computer 
programmers and operators, and other well- 
trained persons are becoming ever more vital, 
and the future need for such skills shows 
no sign of diminishing. If we are to avoid a 
serious shortage of skilled people in these 
fields, the status of office workers and techni- 
cal specialists of all kinds must be elevated. 
Their availability and role in society cannot 
be taken for granted. The proper emphasis 
must be placed on their educational prepa- 
ration. 

The free enterprise system lies at the heart 
of our country’s success. It has brought the 
United States to the position of prominence 
we enjoy today. The American commitment 
of free enterprise is best exemplified by the 
entrepreneurial spirit to the business com- 
munity, which continually rewards innova- 
tion and responds to new challenges in the 
marketplace. Our continued national growth 
and development depend on the continued 
support of the business community, not only 
in its day-to-day activity, but in its commit- 
ment to actively preparing people who will 
enter the world of commerce tomorrow. It is 
for these people that the nation's attention 
is drawn to this special week, sponsored by 
the Association of Independent Colleges and 
Schools and the National Business Education 
Association, which underscores the country’s 
need for a strong educational component to 
secure the business world. 

National Education for Business Week has 
three purposes: 

It will focus attention on the shortage of 
workers whose practical skills are basic to the 
future of business. 

It will help to provide business educators 
with the recognition they deserve for the 
support they provide. 

It will stimulate interest among young 
people in vocations and careers that have 
promising futures in the world of business. 

During National Education for Business 
Week students, teachers, parents, business- 
men, and government officials will be re- 
minded that the demand for trained workers 
exceeds the supply. Business and community 
leaders will be asked to evaluate the advan- 
tages of a business education and the values 
such an education can offer. Attention will 
be drawn to the contribution business 
schools and colleges make to the community. 
National Education for Business Week will 
promote open houses for business represent- 
atives, strengthen relationships with other 
schools, sponsor competitions for business 
students, provide information to the general 
public about the need for and the value 
offered by institutions which specialize in 
preparing students for careers in business. 

National attention must be focused on the 
increasing problem of not haying enough 
trained people to fill the jobs available in 
business, industry, health-related occupa- 
tions, and elsewhere. National Education for 
Business Week does not merely provide a 
platform from which business educators can 
toot their own horn. It serves to alert the 
community to an under-utilized potential.e 


PERSONAL EXPLANATION 


HON. RICHARD L. OTTINGER 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. OTTINGER. Mr. Speaker, on roll- 
call No. 91 earlier today, passage of the 
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International Development Act, I was 
unavoidably detained at a conference. 
Had I been present I would have voted 
“aye.” e 


DEV O'NEILL 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


è Mr. HARKIN. Mr. Speaker, I first 
came to work in the House of Repre- 
sentatives over 10 years ago as an aide 
to Congressman NEAL SMITH. One of my 
responsibilities included meeting with 
constituents and helping them enjoy 
their visit to Washington, or to help 
them visit the proper agencies or com- 
mittees if they were here on business. 

One of the first persons I met when 
I came to work in the House was the 
House photographer, Dev O’Neill. 

He was full of enthusiasm and energy 
and helped me to get to know the House, 
the people in it, and he was just a great 
teacher in the operation of the House 
of Representatives. His untimely death 
on April 2 is noted with a great deal of 
sadness by those of us who knew and 
loved Dev O'Neill. He was a warm and 
friendly human being and one whose 
passing marks a loss for all of us. Mr. 
Speaker, I would like to insert an ac- 
count of Dev O'Neill from Roll Call into 
the RECORD: 

Dev O'NEILL 

On the infrequent occasions when we 
chose to devote this space to eulogize one 
of our Congressional family, the subject most 
likely would be a prominent sitting Member 
of Congress who had made his mark on the 
institution. 

Today's subject is a photographer. A 
photographer better known than most of the 
thousands of Members who have come and 
gone during the 25 years he spent snapping 
pictures on Capitol Hill. 

The obituaries say that A. Dev O'Neill, 66, 
died of a massive stroke Monday at Sibley 
Hospital, Actually, Dey O'Neill died that day 
in February, 1978, when he severed ties with 
the Congress. And part of the Congress died 
with him. 

To the capricious Irishman who operated 
@ photo service for Democratic Members 
from a cluttered hole-in-the-wall office, 
Congress was life. And he gave life to the 
Congress. 

Feisty, cantankerous, warm, lovable, gen- 
erous Dey O'Neill held informal court in his 
little hole-in-the-wall kingdom plastered 
with photos and heaped high with equip- 
ment. 

How they found him is a mystery. But the 
melange of humanity that gathered there 
daily included luminaries of the arts, off- 
duty policemen, relaxing legislators, home- 
less dogs, five Presidents of the United States, 
pushy P.R. men from New York and Holly- 
wood, an assortment of Congressional staff- 
ers, job seekers, lost tourists, messengers, 
newsmen. corporation heads and vagrants. 

Dev O'Neill was their contact with the 
formidable institution of Congress. His in- 
timate knowledge of its workings, of its 
people, of its buildings’ vast areas and nooks 
and crannies was at their disposal. He made 
their Congress real, reducing its complexi- 
ties, making them feel a part of it, rather 
than apart from it. 

Dev—the Good Samaritan—touched and 
enriched the lives of thousands of persons 
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who comprised the Congress as well as those 
who came to visit. 

Arthur Dennis Joseph Devouard Daniel 
Devlin Raphael O'Neill was an Ace Kodaker, 
as he put it, but his attributes were as 
plentiful as the string of names his parents 
bestowed upon him. His cherubic face and 
his boundless energy belied his advanced 
years as he scurried from the Capitol steps to 
& birthday party to a swearing-in or paused 
to marvel at and record a new angle on a 
Capitol sight. 

Wherever Congress people gathered, 
ubiquitous Dey would be there, a charis- 
matic leprechaun snapping photos. 

He imparted to Congress a joie de vivre, a 
zest, a humanity, that made it a better place 
for those who crossed his path to work in 
and to visit. 

We say he was a photographer. He was 
more than that. He was the closest thing to 
& P.R. man that Congress ever had. He was a 
self-appointed ombudsman, a purveyor of 
good tidings and good humor. He gave color 
and life to a Congress many felt detached 
and distant from us. 


KHOMEINI: ONE MORE DEMAGOG 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ASHBROOK. Mr. Speaker. Where 
are all of those liberal voices now, those 
great champions of human rights who 
were denouncing the shah as the leader 
of a repressive regime? Oh, how they 
yearned in their heart of hearts to have 
his reign toppled. Those State Depart- 
ment two-fisted fighters for freedom and 
right undermined the shah at the right 
time with their orchestrated White 
House positions, or should I say lack of 
positions. Reminiscent of GEORGE 
at aaa “Tm behind you 1,000 per- 
cent.” 

Now we see what they have wrought. 
One more people controlled by one more 
demagog. Executing people for such 
crimes as “corruption on Earth” and 
“active membership in Freemasonry” the 
firing squad brigades have been estab- 
lishing the tyrant’s throne over the fallen 
bodies of many Iranians who, whatever 
their faults, probably had more human 
rights in their left pocket than the 
Ayatollah has in the gaggle of Commu- 
nists, radicals, criminals in his band. 

Note what this newly crowned— 
crowned by the media—demagog said 
on human rights: 

Khomeini, in a television address April 1, 
clearly stated his backing for the authoritar- 
ian system of justice that has produced the 
death sentences. 

“There is no reason why a criminal should 
be tried in the first place," Khomeini said, re- 
ferring to officials who he said had been “‘ex- 
ecutioners” along with the shah. 

“Human rights dictate that we should have 
killed the executioners right from the first 
day, because they were criminals and it was 
clear they were criminals. It is the accused 
whore case should be heard, whose claims 
should be investigated, not the criminals . . . 

“All one need do with criminals is to estab- 
lish their identity, and once this has been 


established they should be killed straight- 
away.” 


Who is supposed to determine this 
litmus paper test of who lives and who 
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dies. Why, of course, the newly crowned 
demagog and tyrant of our time, Khom- 
ieni. Like the old Roman dictator's 
thumbs up and thumbs down. Never mind 
civil or human rights. He makes jails look 
good. An article from today’s Washing- 
ton Post follows: 

IRAN’S BLOODY PURGE CONTINUES AS 

Courts FOLLOW KHOMEINI RULE 


(By Wiliam Branigin) 


TEHRAN, April 9—The shadowy revolution- 
ary authorities now ruling Iran continued a 
bloody purge of former associates of the 
ousted shah today amid increasing disgust 
among many middle-class and education Ira- 
nians at the image being created abroad by 
the summary executions, 

There is still no end in sight to the purge, 
which has taken the lives of 73 former offi- 
cials so far, and the revolutionary authorities 
seem to be running out of former officials to 
accuse of specific “crimes against the peo- 
ple.” As a result, the secret trials now are 
focusing on past political activities. 

Despite the growing concern of many in the 
middle class, it appears that Ayatollah Ru- 
hollah Khomeini, the religious power behind 
the government of Prime Minister Mehdi 
Barzargan, still speaks for most Iranians. 

Khomeini, in a television address April 1, 
clearly stated his backing for the authoritar- 
ian system of justice that has produced the 
death sentences. 

“There is no reason why a criminal should 
be tried in the first place,” Khomeini said, 
referring to officials who he said had been 
“executioners” along with the shah. 

“Human rights dictate that we should have 
killed the executioners right from the first 
day, because they were criminals and it was 
clear they were criminals. It is the accused 
whose case should be heard, whose claims 
should be investigated, not the criminals.... 

“All one need do with criminals is to estab- 
lish their identity, and once this has been 
established, they should be killed straight- 
away.” 

Khomeini added that he was saddened that 
“we are afraid lest something should be said 
in the Western press about us.” 

He sharply attacked foreign human rights 
organizations for complaining about his 
court procedures, saying that many of these 
were the same people who, along with the 
United States, supported “the miserable 
shah.” 

Early today, Lt. Gen. Amir Hossein Rabii, 
former air force commander, and Lt. Gen. 
Ali Mohammed Khajehnoorl, former chief of 
operations and training on the shah’s gen- 
eral staff, were gunned down by firing squads 
here, along with former labor minister Ma- 
nounchehr Azmoun and a Tehran police- 
man. 

Five other men, all policemen or agents of 
the disbanded secret police, SAVAK, were ex- 
ecuted later in the day in Iran’s southern 
oil-producing region, after being convicted by 
provincial revolutionary courts. 

[In a first sign of leniency, the Associated 
Press reported, the tribunals issued a one- 
year sentence to an alleged torturer. Until 
now, all announced punishments have been 
death sentences. ] 

The shootings brought the number of for- 
mer officials executed since the new govern- 
ment came to power in February to 73. Twen- 
ty-four have been killed in the past four 
days, including former prime minister Amir 
Abbas Hoveyda. He was machine-gunned by 
an executioner at Tehran's Qasr Prison Sat- 
urday after being convicted on 16 diverse 
charges including “participation” in unspec- 
ified murders, “corruption on earth” and “ac- 
tive membership in the Freemasons.”’. 

The secret trials and death sentences hast- 
ily carried out by mysterious revolutionary 
tribunals—made up largely of mullahs and 
acting under the authority of Khomeini— 
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are putting the government of Bazargan in 
an increasingly embarrassing and difficult 
position. 

Bazargan, a prominent human rights ac- 
tivist before Khomeini appointed him pre- 
mier, threatened last month to resign over 
the executions and the dominant role of 
Khomeint's ruling “committee.” 

At the Bazargan government's insistence, 
the revolutionary trials and executions were 
suspended last month while new rules for the 
proceedings were being drawn up. 

The regulations called for open trials, for 
defendants to be informed of charges against 
them before they go to court and for the 
presence of an official government representa- 
tive. 

The trials nonetheless remain effectively 
closed to the public, defendants still have not 
been permitted defense attorneys and there 
is no appeal. 

Prominent politicians awaiting trial in- 
clude former foreign ministers Abbas Ali 
Khalatbari, 67, and Ali Ardalan, 78, and for- 
mer parliamentary speaker Abdollah Riazi. 

Before his execution early today, Rabii crit- 
icized the shah he once served with fierce 
loyalty. 

“I'm unhappy that in ignorance I was 
obeying someone whom I found to be a fool- 
ish man,” he said. 

Ironically, Rabii was one of a group of 
officers who wanted to avandon the shah even 
before he flew into exile Jan. 16.@ 


TRIBUTE TO AMANDUS “FATHER” 
WEYTER 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


è Mr. DOUGHERTY. Mr. Speaker, at 
this time I would like to recognize a man 
about whom little has been said in the 
past—but whose life deserves notice. 

That man is Amandus Weyter. 

Mr. Weyter is the proprietor of a cor- 
ner meat market in my district. He has 
owned and operated this store since 1936. 
Unfortunately for the people of my dis- 
trict, he is retiring after 43 years of serv- 
ice to the community. 

Born in Germany in 1908, Mr. Weyter 
immigrated to this country in 1927 seek- 
ing new opportunities. He arrived at 12th 
and Market Streets in Philadelphia with 
a violin in one hand and a boat tag still 
attached to his coat. 

Like many new arrivals, he held a vari- 
ety of jobs in quick succession. At differ- 
ent times, he was a busboy, baker, violin 
instructor, and machinist. Finally, he got 
his start as an apprentice butcher. 

Within a few years of his “new begin- 
ning” in America, Mr. Weyter became 
the owner of a corner meat market and 
grocery store at Third Street and God- 
frey Avenue in Philadelphia which he 
operated with the help of his wife, Tillie. 
Together they ran this “mom and pop” 
operation for 43 years. During that time 
they raised two children, both of whom 


have gone on to become professional edu-_ 


cators. 

Over the years, Mr. Weyter has em- 
ployed numerous “order boys,” local 
youths who fill the shelves and deliver 
the orders. Many have gone on to become 
doctors, lawyers, and clergymen. Al- 
though none have become Congressmen, 
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1 might point out that I worked as a 
delivery boy for his competitor—only two 
blocks away. 

Throughout his 43 years, Mr. Weyter 
has earned the respect and friendship of 
the entire community—so that most ad- 
dress him as “Father.” He has prospered 
by means of hard work and perseverance, 
qualities that define the American spirit. 
For these reasons, I offer this tribute.e 


CHILDREN SMOKING 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. WAXMAN. Mr. Speaker, our col- 
league, Representative WILLIAM BROD- 
HEAD, has recently brought to my atten- 
tion a pamphlet, published by the Na- 
tional Education Association, entitled 
“An Open Letter to Parents About Chil- 
dren and Smoking.” I believe that Secre- 
tary Califano makes several excellent 
points regarding smoking and children, 
and would like to take this opportunity 
to share the text of his message with my 
colleagues. 
The article follows: 
AN OPEN LETTER TO PARENTS ABOUT CHILDREN 
AND SMOKING 


Dear Parents: One of the nation’s most 
famous young models, herself a healthy, ten- 
nis-playing non-smoker, is paid hundreds of 
thousands of dollars each year to pose for 
one cigarette manufacturer's ads. She poses 
holding an unlighted cigarette; artists com- 
plete the deception later by retouching the 
photographs to show a glowing ash and a 
graceful wisp of smoke. 

Such skillful image-peddling is designed to 
cover up the grim facts about smoking— 
facts that are well-known and frightening. 
But the image-making works—even on 
youngsters. Every day, 4,000 children take up 
smoking; 100,000 thirteen year olds are regu- 
lar smokers. 

Since 1968, the proportion of young girls 
age twelve to eighteen who are regular smok- 
ers has actually risen. In fact, dramatic in- 
creases in smoking among girls have virtually 
eliminated differences in smoking among the 
sexes in this age group. 

Seventy-five percent of all smokers began 
the habit before age twenty-one. 

Why do young people smoke? Some of them 
are rebelling against authority. Others are 
simply bowing to pressure from their friends. 
All of our children are eager to grow up; to 
explore, to test, to imitate adult behavior. 
And half & billion dollars in powerful, omni- 
present advertising each year is telling our 
children that smoking is grown-up—that it 
is attractive, sophisticated, mature: Photo- 
graphs of virile cowboys or dazzling young 
women are expressly calculated to turn at- 
tention away from the health dangers of 
smoking; scenes of verdant forests and 
peaceful mountain streams are carefully de- 
signed to counter the noxious pollution- 
tinged realities of smoking. 

Whatever we think abcut smoking as a 
habit for adults, we should be deeply con- 
cerned about this problem of smoking amcng 
children and teenagers. 

Our children, after all, can hardly be said 
to be making a “free choice” to smoke; they 
drift into smoking in response to pressures 
that have nothing to do with free choice or 
informed consent. But, too often, by the time 
they discover that smoking is neither adult, 
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nor sophisticated, nor attractive—they are 
hooked. Smoking is a powerful habit; nico- 
tine is addictive. 

The consequences of that addiction are 
truly appalling. 

Last year, more than 320,000 people died 
prematurely from diseases related to smok- 
ing. Smoking contributed to 175,000 deaths 
from heart diseases, 15,000 deaths from 
chronic bronchitis and emphysema, and 
100,000 deaths from cancer, including lung 
cancer. And while it is true that not every 
smoker has been shown to develop lung cun- 
cer, it is also true that smokers are roughly 
ten times more susceptible to lung cancer 
than nonsmokers, 

The dollar cost of medical treatment for 
all this smoking-related sickness—and of lost 
productivity due to absenteeism caused by 
such illness—are staggering: more than $17 
billion a year. 

These health consequences are closely re- 
lated, among other things, to the number of 
years a person smokes: The younger a perscn 
starts smoking, the greater is the likelihood 
of cancer, heart disease, or cther illness 
caused by smoking. 

What can we adults, especially parents, 
do about this problem of youthful smoking? 

First of all, we can set an example—-and 
stop smoking. Quitting isn't easy, but it is 
possible. When the first Surgeon General's 
Report on the health dangers of smoking was 
released in 1964, nearly 50 percent of the 
adults in this country were cigarette smokers. 
Today that percentage has dropped to 34 
percent, The stereotype of teenage rejection 
of parental customs and beliefs doesn't hold 
up when it comes to smoking. Research shows 
that parents who smoke are likely to have 
children who smoke; teenagers with two 
smoking parents are twice as likely to smoke 
as those with non-smoking parents. 

Second, we can give our children positive 
reasons not to smoke. Reminding our chil- 
dren of the documented health dangers of 
smoking is only half of the story; the benetits 
of not smoking are the other half. Those 
benefits include improved performance in 
sports and a healthier, more attractive ap- 
pearance—not to mention the allowance 
money saved by not smoking. A pack-a-dey 
habit costs about $230 a year. 

Third, we can help our children resist the 
blandishments of the cigarette advertisers 

Even a young child can see how absurd 
much cigarette advertising is. Ask your chlid 
if he really believes smoking will make him 
strong and independent like the famous ad- 
vertising cowboy, or if she believes that smok- 
ing a popular “woman's” cigarette will heip 
her “come a long way, baby." The sales re- 
sistance children develop when they question 
such appeals will make them more intelligent 
consumers about other products, too, 

Finally, we can support vigorously the anti- 
smoking efforts of health agencies, schools, 
and voluntary organizations, These cfforts are 
not, as the tobacco lobbyists claim, attacks on 
“free choice" or the free enterprise system. 
They are efforts to save lives. And the public 
health movement has an uphill battle to fight 
against hundreds of millions of dollars spent 
to advertise cigarettes in newspapers, maga- 
zines, at sporting events, and on billboards— 
all portraying smoking as glamorous. 

Protecting our children will take the con- 
certed effort of parents, teachers, physicians, 
health agencies, and governments to develop 
broad health education programs. It will not 
be easy. But we must tackle the job if we 
want to prevent the grief and expense that 
smoking-related illness and death are causing 
in America. 

I hope you will do your part. Our reward 
will be measured in numbers of children who 
never start smoking—and in a healthier, hap- 
pier future for them and our nation. 

Sincerely, 
JOSEPH A. CALIFANO, Jr.@ 


EXTENSIONS OF REMARKS 


LEARNING FROM THE BROOKLYN 
JEWISH HOSPITAL EXPERIENCE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@®Mr. RICHMOND. Mr. Speaker, last 
week the New York State Legislature 
granted an 11th hour reprieve to the 
thousands of medically needy residents 
of central Brooklyn when it approved 
emergency legislation to keep Brooklyn 
Jewish Hospital open. 

The efforts of New York State Gov. 
Hugh Carey, State Senate Minority 
Leader Manfred Ohrenstein, Assembly 
Speaker Stanley Fink, State Senator 
Vander L. Beatty, as well as State Senate 
Majority Leader Warren Anderson 
should be applauded and long-remem- 
bered, for all of these public officials 
helped to bring Brooklyn Jewish through 
its darkest hour. 

The Brooklyn Jewish Hospital, located 
on Prospect Place, is an anchor for the 
economically deprived Crown Heights/ 
Bedford Stuyvesant communities, pro- 
viding employment for more than 2,000 
people as well as a wide range of quality 
medical care. The history of Brooklyn 
Jewish is indicative of many hospitals in 
New York and around the country which 
are located in transitional neighbor- 
hoods. 

Ten years ago this excellent facility 
was thriving, yet, as the patient load 
changed, with many poor and uninsured 
patients seeking medical help at Brook- 
lyn Jewish, the hospital ran into severe 
financial trouble. 


Specifically, the Brooklyn Jewish Hos- 
pital was annually incurring costs of $5.4 
million for health care for those who 
could not afford coverage, for individuals 
who were undocumented aliens, or per- 
sons who received essential treatment 
that was not fullv covered by Blue Cross, 
medicaid or medicare. 


While payments from the Federal and 
State reimbursements of medicare and 
medicaid programs and private insurers 
continued to flow into Brooklyn Jewish, 
the financial burden of carrying such an 
inordinate amount of unredeemable 
patient expenses was just too much for 
the hospital to bear. In February, the 
Brooklyn Jewish Hospital went into Fed- 
eral Bankruptcy Court and was forced 
into declaring chapter XI; nevertheless, 
it continued to provide top quality med- 
ical treatment for the community. 


New York State’s efforts to save this 
hospital have been laudatory—and, in 
fact, the 3-month reprieve for Brooklyn 
Jewish gives us time to develop alterna- 
tive funding sources. The immediate 
State relief is in excess of $2 million for 
Brooklyn Jewish and for financially 
troubled hospitals elsewhere in New York 
State, and follows an increase in medic- 
aid reimbursement rates through the 
emergency reimbursement program. 

Now, we must seek long-term solutions 
to the cash flow problems of Brooklyn 
Jewish and of other public and private 
nonprofit hospitals in similar straits. In 
New York City alone, it is estimated that 
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perhaps as much as $30 million annually 
is spent on essential hospital services to 
undocumented aliens. Estimates for the 
State of California, for example, range 
as high as $57 million spent in 1976 for 
essential hospital services for undocu- 
mented aliens. 

With the Brooklyn Jewish experience 
vividly before us, I am today introducing 
two pieces of legislation designed to en- 
able the Federal Government to assist 
financially strapped public and private 
nonprofit hospitals which incur operat- 
ing deficits because of their provision of 
treatment for the working poor, for un- 
documented aliens, and for other indi- 
viduals otherwise unable to pay for 
essential medical services. 

The text of the bills follow: 

HR. — 


A bill to amend the Public Health Service 
Act to provide for grants to hospitals for 
their provisions of certain health care serv- 
ices to undocumented aliens. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Public Health Service Act is amended by 
adding after title XVIII the following new 
title: 


“TITLE XIX—HOSPITAL SERVICES PRO- 
VIDED TO UNDOCUMENTED ALIENS 


“GRANT PROGRAM 


“Sec. 1901. (a) The Secretary may make 
grants to public or private nonprofit hospi- 
tals for their provision of health services to 
undocumented aliens. 

“(b) For purposes of this title: 

“(1) The term ‘health services’ means 
emergency medical care services, nonelective 
inpatient services, prenatal and obstetrical 
care, pediatric care, and such other health- 
related services as the Secretary determines 
to be appropriate. 

“(2) The term ‘undocumented alien’ 
means, with respect to any date, an alien 
who, on that date, is present in the United 
States in violation of the Immigration and 
Nationality Act. 


“TERMS AND CONDITIONS OF GRANTS 


“Sec. 1902. (a) No grant may be made 
under this title unless an application for 
such grant is submitted to, and approved 
by, the Secretary. Such application shall be 
in such form, submitted in such manner, and 
contain such information, as the Secretary 
may by regulation prescribe. 

“(b) A grant under this title may be made 
upon such terms and conditions as the Sec- 
retary determines to be appropriate. 

“(c) The amount of any grant under this 
title shall be determined by the Secretary, 
but in no case may it exceed 90 percent of 
the costs that are reasonable for the health 
Services provided under the grant. Payments 
under grants under this title may be made 
in advance or by way of reimbursement and 
at such intervals and on such conditions as 
the Secretary finds necessary. Grantees un- 
der this title shall make such reports at such 
reports at such intervals and containing 
such information as the Secretary may re- 
quire. 

“(d) In reviewing applications submitted 
for grants under this title, the Secretary 
shall— 


"(1) give priority to applications of pub- 
lic hospitals; 

(2) give special consideration to the ap- 
plication of a hospital located in a State 
which provides funds for assistance for the 
hospital's provision of health services or 
other medical services to undocumented 
aliens; and 

“(3) consider the relative proportion of 
the costs of the hospital that are reason- 
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ably allocable to health services provided to 
undocumented aliens. 
“AUTHORIZATION OF APPROPRIATION 

“Sec. 1904. In order to make grants under 
this title, there are authorized to be appro- 
priated $56,000,000 for the fiscal year end- 
ing September 30, 1980, and $56,000,000 for 
the fiscal year ending September 30, 1981.”. 


H.R. — 

A bill to amend the Public Health Service 
Act to provide for grants to public and 
private nonprofit hospitals in imminent 
danger of closure for their provision of 
certain health care services. 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Public Health Service Act is amended by 
adding after title XVIII the following new 
title: 


“TITLE XIX—GRANTS FOR MAINTENANCE 
OF ESSENTIAL HEALTH SERVICES PRO- 
VIDED BY HOSPITALS IN IMMINENT 
DANGER OF CLOSING 


“PURPOSE 


“Sec. 1901. (a) Congress finds that the 
continued availability of vital medical and 
health services provided by public and pri- 
vate nonprofit hospitals in communities 
containing a large concentration of low-in- 
come persons and suffering a shortage of 
primary medical care is a matter of grave 
national concern. 

“(b) It is the purpose of this title to pro- 
vide financial assistance to selected public 
and private nonprofit hospitals providing 
essential medical services to persons ineli- 
gible for public medical assistance and 
otherwise unable to pay for such services. 


“GRANT PROGRAM 


“Sec. 1902. (a) The Secretary may make 
grants to hospitals for their provision of 


health services during a one-year period 
to individuals (including undocumented 
aliens) who are not eligible for medical as- 
sistance under title XIX of the Social Secu- 
rity Act in the State in which the hospital 
is located and who are not covered by in- 
surance and who are otherwise unable to 
pay or have payment made for such services. 

“(b) A hospital is eligible for a grant un- 
der this title only if— 

“(1) the hospital is a public or private 
nonprofit hospital serving predominantly 
health manpower shortage areas (desig- 
nated under section 332), a medically under- 
served areas (designated under section 
1302(7) ), or both; 

“(2) during the three-year period ending 
on the date application for the grant is sub- 
mitted at least 60 percent of the total num- 
ber of visits to the hospital’s outpatient 
department and emergency room have been 
by persons who were (A) eligible for medical 
assistance under title XIX of the Social Se- 
curity Act, (B) undocumented aliens (as 
defined in subsection (c)(2)), or (C) were 
not covered by insurance for such visit and 
were unable to pay the full charge or fee 
set for such visit by the hospital; 

“(3) closing the hospital or terminating 
its services will have a severe detrimental 
impact upon the ability of the residents of 
the area it serves to meet their health care 
needs; 

“(4) in the hospital's provision of health 
services it has incurred and is incurring op- 
erating losses of such magnitude that it 
will be unable, without such a grant, to 
continue operations for more than six 
months from the date of its application for 
such grant; 

“(5) the hospital demonstrates, to the 
satisfaction of the Secretary, that it has ex- 
hausted all remedies available under Federal, 
State, and local law and regulation which 
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would provide additional sources of revenue 
or forestall payment of prior incurred debts 
and that it has undertaken all reasonable 
cost saving measures which could mitigate 
the magnitude of the projected operating 
deficit; and 

“(6) the hospital enters into an agreement 
with the Secretary under which it agrees— 

“(A) to conform to any plans developed 
by the Secretary for the elimination of any 
excess supply of inpatient hospital services, 

“(B) to identify all available payments 
from third-party payors (including under 
title XIX of the Social Security Act) for 
services provided under the grant to ensure 
maximum reimbursement from such payors 
and to provide for the collection of amounts 
due from individuals provided such services 
in accordance with an existing fee schedule 
or other fee schedule approved by the Secre- 
tary, 

“(C) to develop plans for operating the 
hospital on a sound financial basis, 

“(D) to permit the Secretary to review the 
management of the hospital and to take such 
reasonable steps to improve its management 
as may be directed by the Secretary, 

“(E) to submit periodic reports, certified 
as true and accurate by the authorized rep- 
resentatives of the governing board of the 
hospital, to the Secretary concerning services 
provided, the financial and managerial con- 
dition of the hospital, and such other infor- 
mation as the Secretary may require, and 

“(F) to refund to the Federal Govern- 
ment, in accordance with a schedule of re- 
payment approved by the Secretary, any 
amounts received under the grant which are 
in excess of the actual cash requirements 
of the hospital during the period of the 
grant. 

“(c) For purposes of this title: 

“(1) The term ‘health services’ means 
emergency medical care services, nonelective 
inpatient services, prenatal and obstetrical 
care, pediatric care, and such other health- 
related services as the Secretary determines 
to be appropriate. 

“(2) The term ‘undocumented alien’ 
means, with respect to any date, an alien 
who, on that date, is present in the United 
States in violation of the Immigration and 
Nationality Act. 


“TERMS AND CONDITIONS OF GRANTS 


“Sec. 1903. (a) No grant may be made un- 
der this title unless an application for such 
grant is submitted to, and approved by, the 
Secretary. Such application shall be in such 
form, submitted in such manner, and con- 
tain such information, as the Secretary may 
by regulation prescribe. 

“(b) A grant under this title may be made 
upon such terms and conditions as the Sec- 
retary determines to be appropriate. 

"(c) The amount of any grant under this 
title shall be determined by the Secretary, 
but in no case may the amount paid with 
respect to a service provided exceed the 
amount which could be paid to the hospital 
under the State plan (if any) approved un- 
der title XIX of the Social Security Act if 
the service were provided to an individual 
eligible for medical assistance under such 
plan, Payments under grants under this title 
may be made in advance or by way of reim- 
bursement and at such intervals and on such 
conditions as the Secretary finds necessary. 

“(d) In reviewing and approving applica- 
tions submitted for grants under this title, 
the Secretary shall— 

“(1) give special consideration to the ap- 
plication of a hospital located in a State 
which provides funds for assistance for the 
hospital’s provision of health services or 
other medical services to individuals de- 
scribed in section 1902(a); and 

“(2) consider the relative proportion of 
the costs of the hospital that are reasonably 
allocable to health services provided to indi- 
viduals described in section 1902(a). 
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“AUTHORIZATION OF APPROPRIATION 
“Sec. 1904. In order to make grants under 
this title, there are authorized to be appro- 
priated $10,000,000 for the fiscal year ending 
September 30, 1980, and $10,000,000 for the 
fiscal year ending September 30, 1981.” (] 


LOG EXPORT CONTROLS ENDORSED 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@® Mr. BONKER. Mr. Speaker, the 
clamor is growing for further restrictions 
on the export of unprocessed logs from 
the United States. 

Log exports fuel rising domestic hous- 
ing costs. Log exports rob American 
workers of the jobs that could be avail- 
able in processing our own natural re- 
sources. And log exports have a sub- 
stantially greater impact on domestic 
timber supply than could ever result 
from the Forest Service’s Rare II wilder- 
ness program. It all makes very little 
sense. 

Recently, the Daily Olympian news- 
paper in Olympia, Wash., editorially en- 
dorsed log export restrictions. 

The newspaper presents thoughtful 
arguments on behalf of tightening gen- 
eral log export limitations and wisely 
gives special emphasis to the need for 
curbing the export of western red cedar 
logs, a unique species that will become 
commercially endangered in but a few 
short years if current cutting levels con- 
tinue. 

The articles follow: 

Time To TIGHTEN Loc Export CLAMPS 


Four Pacific Northwest congressmen, Don 
Bonker, Mike Lowry and Al Swift of Wash- 
ington and Jim Weaver of Oregon, have in- 
troduced legislation to close large loopholes 
in the present law restricting export of logs 
from federal lands. 

“I amr convinced that the time is right for 
serious congressional consideration of the log 
export issue,” Bonker said. The bill would 
make permanent the annual ban on the ex- 
port of federal logs. This provision has been 
added to the Department of Interior appro- 
priations bill each year since 1973. 

The measure would also tighten the mini- 
mum requirements for processing federal 
logs for export by banning the shipping of 
“waney cants,” logs that have been sawed on 
only two sides. 

And it would phase out, over a six-year 
period, the practice of substitution, whereby 
a firms exports timber which would otherwise 
supply a local mill, then purchases federal 
timker as a substitute supply for that mill. 

Bonker says the legislation is needed to 
insure a more stable timber supply for do- 
mestic mills and to insulate them from 
direct competition from high-bidding log ex- 
porters. 

“Passage would also send a signal to the 
Japanese that they can no longer count on a 
virtually unlimited flow of raw logs from 
the U.S.,” Bonker said. “I am confident that 
they will respond by buying more of our 
finished wood products.” 

Bonker says, “It makes no sense to be 
concerned about the timber impacts of RARE 
II (forest management plan) with 2.3 bil- 
lion board feet of timber at stake each year 
and then be complacent about the 3 billion 
board feet of logs that the Pacific Northwest 
exploited in 1978." 
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The measure will draw oppcsition by those 
engaged in the log exporting business and it 
will also get a long look from those worried 
about our balance of trade deficit with Ja- 
pan. Logs and other agricultural products 
are our chief means of trying to even the 
balance. 

But we cannot continue to ignore the 
warnings that we are going to face serious 
lumber shortages before the turn of the cen- 
tury. If we are going to have the lumber we 
need and still retain wilderness, parks and 
other areas of preservation, we need to be 
pretty chary about what we are shipping 
overseas. 

Through short-sighted export policies the 
Pacific Northwest has been permitted to be- 
come a colony of Japan, exchanging our 
natural resources for manufactured items. 

It is a bad deal for us and for future resi- 
dents of the Northwest. The Bonker-Lowry- 
Swift-Weaver bill deserves strong support 
from area residents. 


Export Or Rep CEDAR LOGS SHOULD CEASE 


Western red cedar, prized for the durabil- 
ity of the shakes and shingles made from it, 
and for the beauty of its exterior uses, is a 
vanishing species. Some estimate that in nine 
years all old-growth western red cedar will 
be gone. 

And much of the best western red cedar 
is going to Japan in the form of logs. The 
Japanese use it as a substitute for the sugi, 
a similar species, as they protect their own 
forests from depletion. 

Senators Lowell Peterson, Don Talley, Pat 
Wanamaker and Larry Vognild have intro- 
duced a bill which would stop the export of 
western red cedar logs from public lands and 
restrict the purchase of cedar by private tim- 
ber companies who export cedar from their 
own lands, thus preventing substitution. 

The bill seeks to insure that western red 
cedar cut from state lands is milled into 
lumber and plywood in the Pacific North- 
west. The Northwest Independent Forest 
Manufacturers, who are pushing the measure, 
say its passage would ensure hundreds of Jobs 
for workers in the state, particularly in small- 
er communities where a cedar processing 
plant may be the only industry. 

Bert Cole’s Department of Natural Re- 
sources is opposing the measure, as it has 
opposed any form of a ban on export of logs, 
citing its responsibility to raise money for 
schools through sale of timber on public 
lands, Senate Research Center analysts figure 
that passage of the bill will cause a net loss 
of $26 million over a six-year period. DNR also 
suggests that some 100 of the state's shake 
and cedar mills are in excess and should be 
shut down. In any case, they say, the indus- 
try will die with the exhaustion of old- 
growth cedar. 

The DNR figures are disputed by a fi- 
nancial analysis firm, Leonard Guss Asso- 
ciates, which was hired by the independent 
forest manufacturers. They calculated that 
losses and gains from banning export of 
cedar logs from public lands would about 
even out over the six-year period, ending 
$900,000 to the good. 

Confirmed free traders will argue that it 
would be wrong to put a clamp on exvort of 
cedar just to help keep “inefficient” 
American producers in business. 

This argument might be effective if Japan 
subscribed to theories of free trade, which it 
does not. The Japanese government protects 
its industries in a number of ways and shows 
little sien of yielding to our trade negotiators’ 
pleas for freer international trade. 

The issue of export of logs, any logs, is a 
touchy one, with good arguments and much 
emotion on each side. But the trend is to- 
ward banning export of raw materials which 
are becoming scarcer in our own country. 

Western red cedar is a beautiful wood of 


increasing scarcity. We need this resource 
for our own people, for our own industry, 
for our own jobs. 
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The bill banning export of ceder logs from 
state lands should be pushed through the 
Legislature.@ 


AN IMPROVED LEWES HARBOR 
MEANS JOBS FOR DELAWARE 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. EVANS of Delaware. Mr. Speaker, 
Lewes, Del. is fortunate to have one of 
the best harbors of refuge on the east 
coast. Because of this unique situation, 
I believe Lewes Harbor can become the 
catalyst for new economic growth in 
southern Delaware. This development 
could provide hundreds of needed jobs 
in my State, without having any adverse 
effect on our precious natural resources. 

All that is needed to spur this growth 
is the deepening from 9 to 15 feet of the 
channel at Lewes. On April 5, I appeared 
before the Appropriations Subcommittee 
on Energy and Water Development to 
discuss the tremendous economic po- 
tential of the Lewes Harbor. I asked the 
Congress to further this development by 
providing $700,000 to deepen the chan- 
nel at Lewes. This money would be a wise 
investment in the future of Delaware and 
the Delmarva peninsula. 

The Army Corps of Engineers has in- 
formed me that the benefits of this proj- 
ect would be at least eight times its cost. 
I might point out that the Congress gen- 
erally funds projects which have a bene- 


fit cost ratio of only 2 or 3 to 1. 
Coupled with its rail service and good 

road network, Lewes could be a major 

port for fishing fleets, oil development 


companies, recreational boating, and 
many other industries. I am hopeful that 
the Appropriations Committee will make 
room in the Federal budget this year for 
Lewes Harbor. 


Knowing that many of my colleagues 
will frequent the Delaware coast in the 
coming months, I insert my remarks be- 
fore the subcommittee in the RECORD. 
REMARKS BY CONGRESSMAN THOMAS B. 

Evans, JR. 


Mr. Chairman, I appreciate the opportunity 
to address the Subcommittee on Energy and 
Water Development Appropriaticns about a 
matter of much importance to my State and 
the Mid-Atlantic Region, the maintenance 
dredging of the Lewes Harbor of Refuge 
Channel in Lewes, Delaware by the U.S. 
Army Corps of Engineers. This project, which 
requires an appropriation of $700,000.00 
would serve as the catalyst for significant 
new private cavzital investment in the Del- 
marva peninsula and provide many full- 
time unsubksidized jobs in an area where 
seasonal tourism is the principal source of 
employment. 

The Lewes Harbor of Refuge is located near 
the City of Lewes, Sussex County, Delaware, 
at the mouth of the Delaware Bay. Lewes is 
strategically located along a major shipping 
lane which provides direct service to Wil- 
mington and Philadelphia and permits ac- 
cess to Baltimore through the Chesapeake 
and Delaware Canal. I believe that Lewes has 
the potential to become a maor revional 
port facility servicing the Delmarva Penin- 


sula and southern New Jersey. 
The Lewes Harbor of Refuge Project was 
adopted in 1894 to take advantage of Lewes’ 
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strategic position near a major shipping lane 
as well as the unique physical configuration 
of Cape Henlopen. The project, which was 
modified in 1930 and 1935, provided an 8000- 
feet long stone breakwater, 11 ice piers, a 
300-feet long and 15-feet deep channel and 
turning basin. The project was completed in 
1951 at a total cost of $5,162,230.00. The 
Harbor of Refuge project provided Lewes 
with a safe, deep water, protected harbor. 
In the 1950's, the Lewes Harbor of Refuge 
became the center of the Menhaden Fish 
industry. 

During this period, a major industrial com- 
plex was constructed at the Harbor of Ref- 
uge site, including piers, terminals, fish proc- 
essing facilities, storage tanks, residential 
quarters, and support structures. At its peak, 
this complex served as the home port for over 
100 commercial vessels. Unfortunately, the 
Menhaden schools began to migrate south 
in the early 1960's and use of the port facility 
rapidly declined. The last maintenance 
dredging of the Lewes Harbor of Refuge chan- 
nel to the authorized depth of 15 feet oc- 
curred during fiscal year 1964 by the US. 
Army Corps of Engineers. 

Without the prop wash action of the ear- 
lier port traffic, siltation began to clog the 
channel. A September 1978 survey indicated 
a mean low water depth in the channel of 
only nine feet. However, recent developments 
have greatly enhanced the potential of Lewes 
once again becoming a major regional port 
facility. In 1973, most of the predominately 
vacant industrial complex was acquired by 
Fischer Enterprises, Inc. of Milford, Delaware. 
This firm had previously leased a portion of 
the site for the transport and storage of 
bulk liquid fertilizer. Fischer Enterprises has 
now embarked upon a major revitalization 
program for the port facility which will re- 
sult in significant new private capital in- 
vestment in Lewes, and an increase in unsub- 
sidized private sector job opportunities. 

However, the future of the port facility de- 
pends upon the ability of Fischer Enterprises 
to attract deep draft vessels to Lewes. There- 
fore, it is vital that a maintenance dredging 
be conducted by the U.S. Army Corps of Engi- 
neers to restore the Lewes Harbor of Refuge 
channel to its authorized depth of 15 feet. 
There are substantial benefits which would 
accrue as a result of this dredging. Dredging 
to the authorized depth would permit a sig- 
nificant expansion of the transport and stor- 
age of fertilizer in Lewes. These current ten- 
ants who deal in bulk nitrogen solutions will 
benefit substantially from a deeper channel 
leading into Breakwater Harbor. 

Most of the fertilizer brought into Lewes 
originates from Holland and comes in the 
form of a 30% nitrogen solution (liquid fer- 
tilizer). It is transported to the United States 
in large cargo ships. These large carriers have 
deep drafts and are unable to navigate the 
Harbor of Refuge channel. The shipments 
must be lightered at ports such as Balti- 
more, Philadelphia, Norfolk and Moorhead 
City. Here, the bulk fertilizer is removed 
from the large carriers and transferred to 
either barges or to railcars. It is then shipped 
to Lewes to be stored in large, above-ground 
tanks. A deeper channel will permit direct 
shipment to Lewes of liquid fertilizer. Bene- 
fits will also accrue from the direct shipment 
by deep draft vessel of other products such 
as diammonium phosphate, triple super phos- 
phate, dry fertilizer, and ammonia sulfate 
which are currently manufactured in either 
Hopewell, Virginia or Lee Creek, North Caro- 
lina, 

To substantiate the fact that significant 
benefits will accrue from the channel dredg- 
ing, I requested the Philadelphia District of 
the U.S. Army Corps of Engineers to prepare 
an economic analysis of the project. A copy 
of this report is attached, You will note that 
average annual benefits and costs are $1,- 
153,000.00 and $140,000.00, respectively. This 
results in a positive benefit-cost ratio of 


April 10, 1979 


8.2:1. You will also note that this favorable 
positive benefit-cost ratio is only based on 
benefits resulting from the transportation 
savings of liquid and dry fertilizer brought 
to the port by ship. However, there are many 
other potential benefits which the Corps of 
Engineers did not analyze which would even 
further increase this positive ratio of 8.2:1. 

Commercial fishing and seafood processing 
is an industry which Lewes expects to at- 
tract with deep water facilities. When Con- 
gress voted to extend United States terri- 
torial waters to 200 miles off shore, the long- 
term economic forecast for the domestic 
fishing industry improved dram tically. 

The fisheries management program out- 
lined in the Fisheries Conservation and 
Management Act of 1976 encourages develop- 
ment of new fishing techniques for under 
utilized species as well as development of 
support facilities to serve an expanding fish- 
ing fleet. Species considered for management 
include squid, red hake, mackerel, butter- 
fish, lobsters, surf clams, and red crabs. 

Domestic fisheries are following the lead 
of foreign competitors by expanding their 
fleets and developing the capability to proc- 
ess at sea. To support this increased capacity, 
a major fishery port is needed in the Mid- 
Atlantic. The Lewes Harbor of Refuge is an 
ideal choice. It lles near the center of the 
Mid-Atlantic fisheries resource; it offers a 
safe harbor with sufficient area for on-shore 
development, and it provides good highway 
and rail access to major population centers. 

Representatives of a major clam company 
have already expressed their desire to con- 
solidate several operations into a single op- 
eration based at Lewes, resulting in a fleet of 
35 vessels and a need for increased process- 
ing facilities. Several of the structures that 
were part of the old Menhaden processing 
plant would be refurbished and adequate 
Space on-shore exists to build additional 
processing plants as well as refrigeration and 
freezer facilities. An alternative to construct- 
ing additional processing facilities that is 
currently being considered is a self-con- 
tained floating process plant anchored in 
the Harbor of Refuge. 

Another possible use of the Lewes Harbor 
of Refuge is the development of a support 
base for the exploration and development of 
natural resources in the Baltimore Canyon. 

Offshore oil and gas exploration and pro- 
duction require substantial onshore support 
in the form of ancillary industries. These 
firms supply specific operations, equipment, 
supplies and services needed by the well 
drilling process. Due to these locational re- 
quirements, many of the support industries 
are likely to cluster, generally near existing 
ports. In most cases, it is unlikely that 
these ancillary industries would currently 
exist in an outer-continental frontier area. 
New investment, usually made by the oil 
companies, would be required to develop an 
existing port into a support base. 

The ancillary industries typically locating 
at a frontier onshore facility include: mud 
companies, cement companies, drilling tool 
and equipment companies, well head equip- 
ment companies, fishing and rental tool 
companies, logging and perforating com- 
panies, helicopter companies, diving com- 
panies, completion and production service 
companies, and inspection and testing 
services. 

The Lewes Harbor of Refuge has been 
visited by representatives of several onshore 
support companies who were very favorably 
impressed by the unique location of Lewes. 
I would suggest that Lewes is one of the 
best locations on the East Coast for servicing 
offshore exploration/drilling from North 
Carolina to Rhode Island. 

In addition, the Bureau of Land Manage- 
ment Draft Environmental Impact State- 
ment for lease Sale 49 targets Lewes as a 
major operations base. Should substantial 
quantities of hydrocarbons be discovered, 
Lewes would most likely become the major 
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support facility for Baltimore Canyon pro- 
duction. 

Another possible use for the Lewes Harbor 
of Refuge is the storage and distribution of 
potash. The Potash Corporation of America 
has expressed a strong interest in Lewes as 
® major regional storage and distribution 
center. The handling of approximately 40,000 
tons of potash per year is anticipated. It is 
also anticipated that soy bean oil will be 
shipped from Salisbury, Maryland to New 
York City from Lewes. The storage and dis- 
tribution of salt, grain, as well as lumber 
from Nova Scotia is currently being analyzed. 
It is also anticipated that the development 
of ancillary businesses such as ice suppliers 
and marine repair shops to serve the in- 
creased maritime activity, will make the port 
attractive as a base for sport fishing and the 
larger class of recreational boats. 

However, I must reiterate that the growth 
potential I have described will never be real- 
ized without a deep water channel in the 
Lewes Harbor of Refuge. The requested ap- 
propriation of $700,000.00 will benefit the 
entire Delmarva peninsula and serve as a 
catalyst to promote the economic develop- 
ment of the Mid-Atlantic Region. I must also 
stress that the Benefit-Cost Ratio prepared 
for this project is extremely high and ana- 
lyzes only those benefits which will accrue 
from the transport and storage of liquid 
nitrogen and dry fertilizer. Implementation 
of any of the activities I have discussed will 
push this ratio even higher. I would urge 
that this appropriation be included in the 
budget for fiscal year 1980.@ 


MARTIN BARAJAS, 
BOYS’ CLUB 1978 BOY 
YEAR 


HON. JERRY M. PATTERSON 


SANTA ANA 
OF THE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. PATTERSON. Mr. Speaker, Mar- 
tin Barajas, son of Jose and Maria Bara- 
jas, has recently been named Boy of the 
Year for 1978 by the Santa Ana Boys’ 
Club of California. 

Martin’s active participation and in- 
volvement in boys’ club programs have 
been an inspiration to the other members 
of the Santa Ana Club. He has shown 
outstanding qualities of leadership which 
have resulted in an appointment as Shop 
Aide in the Wood Shop. His friendly and 
outgoing manner has won him the respect 
and admiration of the younger members 
of the club. 

In addition to Martin’s involvement 
with the boys’ club and his responsibility 
for watching his nine younger brothers 
and sisters, he is an excellent student 
at Santa Ana High School. His grade 
point average is 3.87 for this year even 
though he skipped his junior year. He 
moved directly from the 10th grade to 
the 12th grade this year by attending 
summer school classes. 

Martin’s courageous fight against polio 
and his cheerful, uncomplaining attitude 
have won the respect of his peers as well 
as the adults with whom he works. 

During this designated “National Boys’ 
Club Week,” I urge my colleagues to 
join me in paying tribute to Martin 


Barajas—an exceptional young man who 
is indeed deserving of the Boys’ Club of 
Santa Ana’s “Boy of the Year” award for 


1978.0 
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AMERICANS WORKING OVERSEAS 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. DICKS. Mr. Speaker, today I have 
introduced a bill to insure fair tax treat- 
ment to those Americans who chose to 
work overseas but were forced to return 
to the United States through no fault 
of their own. 

It has come to my attention that a 
number of my constituents chose to 
work in Iran for American corporations 
there. 

They signed up in good faith to work 
in Iran for a number of years. Under 
the provisions in the Internal Revenue 
Code concerning foreign earned income, 
a person must work in a foreign country 
for 17 out of 18 months before he or she 
is entitled to the tax benefits under the 
act. You may remember that last year 
we raised the amount eligible for a for- 
eign earned income tax exemption to 
$20,000. Because these people have 
agreed to work in Iran for a number of 
years, the Internal Revenue Service 
assumed these people would be staying 
in Iran at least the full 18 months. 
Therefore, no taxes were withheld from 
their paychecks until that $20,000 sum 
was reached. 

Through no fault of their own, these 
people were forced to leave Iran because 
of the turmoil there. Since they did not 
complete the requisite number of 
months, they are not eligible for the 
credit and must now pay the IRS the 
full taxable amount of their entire 
salary. To many, this amounts to a 
couple of thousand of dollars—a very 
large, unexpected lump sum. 

I do not feel that this is fair play on 
the part of the U.S. Government. The 
foreign earned income credit is intended 
to offset the higher living expenses and 
provide a modest incentive for Ameri- 
cans to work for American companies 
in other countries. However, in this 
case, people went over to Iran in good 
faith, incurred the higher living 
expenses and housing for over a year, 
yet are now unable to take advantage 
of the tax credit that Congress intended 
for them in compensation for these 
higher expenses. 

The legislation I have introduced is 
very similar to legislation recently intro- 
duced by Senator RIBICOFF. It will permit 
the Secretary of the Treasury to waive 
the 17 out of 18 months provisions in 
certain specified situations such as the 
uprising in Iran. The Secretary could 
grant such a waiver when, after consul- 
tation with the Secretary of State, he 
determines that individuals had to leave 
a foreign country because of adverse con- 
ditions: war, civil unrest, or other dan- 
gerous situations that preclude the 
Americans from continuing business as 
normal. 

The waivers would not be based on 
the case of individual employees or 
American companies, but on the condi- 


tions in the foreign country that made 
it impossible for Americans to continue 


to function as they would otherwise, forc- 
ing them to leave. 
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If the waiver is granted, the American 
worker could deduct expenses deductible 
under section 913 attributable to the pe- 
riod that the individual was living and 
working in the foreign country. If an in- 
dividual is eligible for a flat exclusion 
(under section 911) that individual would 
be entitled to the exclusion prorated for 
the portion of the calendar year spent 
in the foreign country. 

The legislation would be applicable to 
taxpayers who are forced to leave a coun- 
try after September 1, 1978. Therefore, 
if this legislation is enacted, and the Sec- 
retary grants a waiver with respect to 
Iran, then those workers who otherwise 
would not have been qualified to take 
advantage of the foreign earned income 
tax credit through no fault of their own 
will be able to do so. 

There is no provision in the bill that 
the waiver be announced by the Secre- 
tary prior to the evacuation of the 
American employees. Certain circum- 
stances may dictate that the decision by 
the Secretary be delayed until a more 
prudent moment. As long as the waiver 
is eventually granted by the Secretary, 
the taxpayer may take advantage of this 
law. 

Mr. Speaker, this legislation merely 
corrects a technical oversight in our tax 
code that I feel needs to be addressed. I 
do not think Congress intended these 
people to be penalized in such a manner. 

This bill will provide tax relief for 
those who, through no fault of their own, 
could not complete the eligibility require- 
ments for the foreign earned income tax 
credit. For these people, I urge prompt 
enactment of this bill.e@ 


AIRPORT SYSTEMS PLANNING 
IN METROPOLITAN AREAS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ANDERSON of California, Mr. 
Speaker, I am introducing a bill today 
on airport systems planning which has 
been commended to me by my good 
friend James Wilson, vice mayor of 
Long Beach, Calif., and president of the 
Southern California Association of Gov- 
ernments, and the National Association 
of Regional Councils of which they are 
a member. 

An airport systems plan presently is 
under preparation by the Southern Cali- 
fornia Association of Governments, with 
Federal Aviation Administration assist- 
ance. The association also has responsi- 
sibility for surface transportation plan- 
ning. This bill provides that airport sys- 
tem planning be consistent with the 
planning process adopted in the Surface 
Transportation Act of 1978. 

It is my intention to hold hearings and 


receive comments on this proposal as a 
part of hearings on other related Air- 


port and Airways Development Act legis- 
lative proposals expected to be before 
our Aviation Subcommittee this year. @ 


EXTENSIONS OF REMARKS 


EIGHT-CITY HEARINGS TO EX- 
AMINE FEDERAL ANTI-INFLATION 
BATTLE 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, be- 
cause we are gravely concerned over the 
ability of the Government’s present anti- 
inflation program to protect consumers 
from rapidly rising prices, the Commerce, 
Consumer and Monetary Affairs Sub- 
committee of Government Operations, 
which I chair, will hold hearings in eight 
cities across the country this spring to 
hear from consumers themselves about 
the impact of inflation and the effec- 
tiveness of Government efforts to com- 
bat it. 

Hearings will be: May 3, Dallas; May 
4, San Francisco; May 5, Sacramento; 
May 7, Chicago; May 11, Detroit; May 
18, New York City; May 21, Atlanta; 
June 1, Boston. 

Private citizens, consumer groups, 
regional Federal officials, Governors, and 
mayors will be asked to testify. Times 
and locations will be announced later. 
The subcommittee has oversight juris- 
diction for the Council on Wage and 
Price Stability (COWPS), the Federal 
Trade Commission (FTC) and the Pres- 
ident’s Council of Economic Advisors. 

We want to determine what the Fed- 
eral Government must do at every level 
to protect consumers and to combat an 
inflation rate that is now threatening 
the financial survival of every American 
family. The FTC, in particular, has a 
major responsibility in these areas as a 
principal government antitrust agency. 

Three days of hearings by our over- 
sight subcommittee last month con- 
vinced me that the administration’s vol- 
untary anti-inflation program is failing. 
It excludes the most inflationary sectors 
of our economy—energy, food, interest 
rates, and medical costs—and COWPS 
has insufficient manpower resources to 
effectively monitor price increases. 

The May hearings are designed to give 
the Congress and the administration a 
first-hand view of the effects of inflation 
on the daily life of the American con- 
sumer. We want to hear from the people, 
not just the politicians and economists. 
We want to measure the adequacy of 
Federal, State and local efforts to combat 
inflation. We want to look at the role as- 
signed to Governors and mayors by the 
Council on Wage and Price Stability, the 
recently announced citizens campaign 
which will recruit consumers to monitor 
prices, and at the efforts of the FTC to 
protect and promote competition. 

Senior officials of the COWPS will be 
invited to attend the hearings. 

Upon completion of the hearings, a re- 
port will be made available promptly to 
the President and the Congress on the 
successes and failures of the anti-infia- 
tion program.@ 
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JUDGE GERALD SBARBORO AD- 
DRESSES TRITON COLLEGE CA- 
REER WORKSHOP FOR ITALIAN- 
AMERICAN STUDENTS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. ANNUNZIO. Mr. Speaker, I rise to 
call the attention of my colleagues to 
the speech delivered by Judge Gerald L. 
Sbarboro, judge of the Circuit Court of 
Cook County, at the Triton College Ca- 
reer Workshop for Italian-American 
students which was held in Chicago on 
March 10, 1979. 

Judge Sbarboro is a former vice presi- 
dent of the Chicago Board of Education 
and for many years has dedicated him- 
self to promoting a better understanding 
by the young people of America of their 
system of government. He has always 
maintained that under our system, de- 
spite great odds, there is great oppor- 
tunity for all of us. 

In his speech to the Italo-American 
students, Judge Sbarboro cogently points 
out that the stereotyping which young 
people are facing in their careers is being 
reenforced by television imagemakers, 
and this is not a mere coincidence. His 
speech is an inspiring message of hope, 
encouragement and direction for young 
people just embarking on chosen careers. 

Judge Sbarboro’s speech follows: 

ADDRESS BY JuDGE GERALD L. SBARBORO 

With your permission, I will this morning, 
share some of the things which are on my 
mind and on my heart relative to two per- 
spectives: 1) the challenge of a young person 
of Italian ancestry in our country’s world of 
work and 2) delineate my agenda for the 
pursuit of excellence and for a successful 
path through life. This is a sharing of one 
man's philosophy which grows out of a deep 
commitment to the Italian American com- 
munity. Please know the offering comes with 
no suggestion of omnipotence. It is rather an 
effort to pass on to you some concepts which 
have guided and helped my family and me 
in life. It is my hope that they may be useful 
to you in some small way. 

In the United States today, perhaps our 
situation as Americans of Italian ancestry 
can be paraphrased in the words of Charles 
Dickins in his classic Tale of Two Cities—"It 
is the best of times and the worst of times.” 

For as we scale the perilous pyramid of 
success in our country, we are beginning to 
be able to clearly see the precipice more fully. 
We are certainly at the threshold of greater 
fulfillments and accomplishments than we 
have ever attained—and yet it is the worst of 
times for as a people we find that there are 
so few helping hands above us who hold the 
levels of power and prominence which can 
give us that sturdy tug upwards when we 
need it—or can restrain a slide backwards. 

Clearly, the ice of attainment is thin and 
the water below is cold and deep. But the 
doors open to you are wider than ever before. 

Perhaps, this point is best illustrated by 
the fact that in recent years we have heard 
of “ideas whose time have come.” This year 
of 1979—-we Americans of Italian derivation 
are “a people whose time has come.” 

It is a time when we must begin to dare 
greatly. It is a time for new optimism, new 
goals, new dreams and for a unity and co- 
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hesiveness as we have never achieved before. 
It is a time to be positive. 

We must see our role in a majestic dimen- 
sion—as a society we must continue within 
our organizations such as the Gregorians and 
JCCIA our positive programs such as this 
workshop today. 

Along with the complicated question of 
career choices and to choose a path of work 
in life, there is a special role to be addressed 
by Americans of Italian ancestry that some 
others need not have to answer. 

When I have asked people who are not of 
Italian background what comes to mind 
when they think of Italian-Americans the 
responses have been standard ones. The same 
words are repeated with remarkable uniform- 
ity; Mafia; pizza and spaghetti; hard hats; 
blue collar; emotional, jealous; sexy girls; 
overweight mamas; frightening tough men; 
pop singers; law and order; pastel-colored 
houses; and withal, nice, quiet people. 

Regrettably, these stereotypes, which you 
will face in your careers, are too often rein- 
forced by the television image-makers. It's 
not coincidental. 

Godfather and Untouchables re-runs still 
prevail. On “Happy Days,” the Fonz, alas 
Arthur J. Fonzarelli, snaps his fingers and 
grunts; on “Laverne and Shirley,” Laverne 
DeFazio acts loud and aggressive. A new 
show called “Makin It” features Billy 
Manucci, who can’t choose between studying 
and disco dancing, and older brother Tony 
Manucci, who postures on the dance floor. 
Then there's “Flatbush,” an upcoming CBS 
take-off on the brutish Lords of Flatbush— 
that was the first picture of Sylvester Stal- 
lone, And we could go on and on with Vinnie 
Barbarino, the Stepin Fetchit of Welcome 
Back Kotter, etc. This is called ethnic 


“flavor” and don't be deceived, these images 
cause irreparable harm to the opportunities 
of advancement of you, our comers. 

As Americans of Italian ancestry, we des- 
perately need to develop new responses. We 
should not again adopt the old attitude of 


withdrawal. Quiet anger, resentment, and 
retreat into insularity which were ineffective 
in the past and would be worse than useless 
in the future. 

We need to educate our young so that 
some of them may enter vocations of influ- 
ence and power, including those that deal 
with the spoken and written word. They will 
then be in a position to prevent and counter- 
act the repeated portrayal of Italian-Ameri- 
cans as criminal or clown sterotypes. The 
days when we could or should ignore or com- 
promise with ethnic slurs, insults, slanders 
and indignities are over. 

We should be proud of our ancestry. Our 
ancestors gave western civilization the long- 
est period of peace it has ever known. They 
carried Christianity to the four corners of 
the ancient world. For two thousand years, 
our people have given the world its largest 
share of its greatest art, its greatest music 
and its greatest scholars and culture and law, 

Let's take a moment to reflect on our begin- 
nings in this area of my profession, the law. 

Chicago has proved to be the place of 
hope, of which our ancestors heard and 
dreamt about across the seas. 

A place where they and their children 
could find the opportunity for individual 
safe betterment and progress as far as their 
talent would take them. 

The late Judge Quilici said of these found- 
ers in his superb book on the Italian Lawyers 
in Illinois—that many were born in Italy, 
arriving here, they had to start learning the 
language, their first earnings went to repay, 
more often than not, those who had loaned 
them the passage money. Many had only a 
minimum of elementary education. The oth- 
ers were the sons of immigrants—first gen- 
eration American born. With the loving sac- 
rifices of their parents, and with their own 
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industry and endurance of handicaps they 
worked their way through schools, and to a 
law degree. Admitted to the bar they had to 
compete for law business, with the long estab- 
lished lawyers. There having been no Italian 
lawyers, the expanding law business of the 
Italian merchants and industrialists was, of 
course, handled by non-Italians. It was under 
these conditions that the pioneers struggled 
to make a beginning. The political field, also, 
was pre-empted by others. But the begin- 
nings were made and built upon. 

An overall glance of them as individuals 
indicates they were variously tall and small, 
lean and heavy, bushy-haired and bald, earn- 
est and light-hearted, sober and fun-loving 
(and loving a glass of wine or two), affable 
and ready to leap to the fray, articulate and 
oratorical. In short, they were human beings. 
They were competent and zealous of their 
profession. They had a profound feeling for 
the mother country, Italy, and were intensely 
proud and loyal American citizens. 

These lawyers are the ones who paved the 
way for the sons and grandsons in the pro- 
fession today. I am sure the same can be said 
of our Gregorian educators and all of our 
professions. 

We should be deeply grateful to these 
men of vision and not illusions who founded 
all our professions in the Chicago area, and 
those who followed them, for their dedication 
to our values and for the sturdy founda- 
tions which they have prepared for us. 

It is also blatantly apparent that we 
cannot win the battle for our rightful place 
in America’s sun, in the mainstream of this 
economic republic, through the mere use of 
slogans, wearing a T-shirt that says Italian 
power is fine, but it does not make power. 
But in America we can make all things 
possible. In giving opportunity to the in- 
dividual, our tradition has been generous, 
and from this Hberality we have prospered 
and become a pattern to others. 


Our job ahead is to produce more and 
more and more Americans who are ready, 
willing, and able to do their jobs in an ex- 
cellent way. Our objective must be to pro- 
duce more who have planned and prepared 
to go into the world and conquer it—while 
realizing full well that the real world is 
not the world we wish. It just happens to be 
the only world we have. It is the arena in 
which we must compete. I kid you not, that 
arena is complicated, complex, and fre- 
quently deceptive, It is fraught with many 
pitfalls, in order to beat the odds, you, our 
students, must wear the mark of excellence 
at all times. They must become so good that 
no employer, no matter how culture-bound 
or biased, will be able to overlook us. 

Excellence is the result of conscious de- 
cision. The achievement of such status will 
be the end product of hard work, dedica- 
tion and determination. The price is high, 
and you must be willing to pay it. But, I 
guarantee the rewards of excellence are well 
worth the effort. The important factor of any 
job or profession is the great feeling that you 
enjoy your work and “do it well” and then 
you will have the respect of those you serve. 

So, as a group completing our Ist century 
since the major migrations of our ancestry, 
our accomplishments have brought us half- 
way to parity. Our mission, now, is to close 
the gap and go the other half. This is the 
reason for my plea for excellence. For, to 
close this gap—to achieve parity—requires 
more from us than simply standing pat. 
Those who have achieved cquality may be 
satisfied with the status quo. It can be re- 
tained by simple mediocrity. But, to close the 
gap requires excellence. In the game of life 
as in an athletic contest, the team which is 


behind has to play harder—not just equally. 
You know the back wheels of a carriage will 
never catch the front wheels moving at the 


same pace. 
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You are young people of destiny. Therefore, 
we have to expect the very best from you in 
order that those who follow will have a better 
chance. You, young people, and your juniors, 
hold the key to the future of the country. All 
this is in your hands. 

Permit me now to delineate my agenda for 
the pursuit of excellence. I commend it to 
you, and offer it with humility: 

Do not stop learning because you are be- 
ing graduated. This is the time to add to the 
fund of knowledge about your life’s work 
and about the world in which you will do it. 
Most of you want to change the American 
system for the better. Good. But, no one is 
qualified to alter a system he does not un- 
derstand. Education brings understanding. 

Be curious—discover all you can about 
yourself, your job and ths world. Learn not 
only from textbooks and teachers, but also 
from friends and adversaries. And above all, 
remember that every life experience has 
something to offer. Be especially curious 
about our economic and political systems. 
They control and run our country, and I am 
thoroughly convinced that these avenues 
present the best, and perhaps the only strat- 
egies to fulfill our aspirations. 

Be ready to take advantage of all oppor- 
tunities—not only when opportunity knocks 
at your door, but be ready to knock on op- 
portunity’s door. For opportunities in time 
and chance will happen to you all. The 
secret is to be ready and prepared. For the 
saddest people I know, are those who grum- 
ble “I could have been.” 

Do not hate—hate is unproductive. It 
creates nothing of value and has a much 
more corrosive effect on the hater than the 
hated. Love is the only antidote to hate. 

Harbor no envy—envy, like hate, is self- 
destructive. It is wise to emulate those who 
are successful, Strive to be like your models. 
But, never covet your model's possessions, 

Never be vindictive—do not hold a grudge. 
The only place to hold a grudge is inside 
one’s self where it distorts the beauty of the 
spirit. 

Be proud—never be arrogant. No matter 
how great your success or your achieve- 
ments, always treat others with the great 
dignity due them by reason that they are 
human beings so endowed by the creator 
regardless of life station. All achievers are 
proud people. But, I invite your attention 
to the fact that all of those who have 
reached the level of excellence are character- 
ized by the fairness and humility with which 
they treat those who are subordinate to 
them. No person has ever attained high po- 
sition by demeaning another. 

Dream great dreams—then plan and work 
to fulfill them. There are those who belittle 
dreamers. I don’t. For, I know he who never 
dreamed, never had a dream come true. It is 
from our dreams, no matter how fragile and 
distant they may be that we draw our sus- 
tenance for advancement. 

Make no smal] plans—continue to develop 
your mentality of success. You have begun 
this process. Please pursue it. Establish the 
highest goals for yourself and strive to 
achieve them. May I suggest to you that we 
never exceed Our goals. We at times— 
temporarily—fall short of the high goals. 
But, over the long haul, we never do better 
than we set out to do. 

Be determined to succeed—do your job— 
every bit of it—exqulsitely. Even do well, the 
parts of the job you don’t like. Some of the 
immature among us speak of “doing their 
thing” which I have discovered is doing only 
that part of their life's work they enjoy. Do 
your thing—and do it well, but be mindful 
that the unemployment offices are filled with 
those who only did “their thing”. 

Be disciplined—plan, prepare, establish, 
and meet targets. Be punctual and make 
regularity an inviolate habit. Keep in mind 
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the important things in life are the things 
we do all the time—not the “sometime” ac- 
tivity. 

Be honest—with yourself and with others 
at all times. Integrity is an absolute ne- 
cessity for anyone in the pursuit of excel- 
lence. 

Always, remember where you came from— 
remember those who helped you grow and 
develop, and achieve from early life. Re- 
member those who inculcated and instilled 
your mentality for success. Remember the 
schools that helped you acquire the fund 
of knowledge which has brought you thus 
far on your way. Don’t forget where you 
learned to think—orderly and disciplined. 
These processes are the instruments of ac- 
complishment. As you progress, remember— 
yes, always remember, where you came from. 
And never fail to reach back and help others 
as you have been helped. Some call this “pay- 
ing life’s dues.” I refer to this identical con- 
cept in this way. “Service to others is the 
rent we pay for the space we occupy on 
earth.” 

Have faith in yourself—be a person of 
worth, and know it. 

Have faith in God, and in the goodness 
of life—members of the greatest fraternity 
in the world, composed of good men and 
women of all races, who have given their 
lives in the quest for truth and in the service 
of humanity, have known that both life 
and power come from a supreme being. The 
eternal law of justice and love governs the 
universe. Whoever breaks this law succeeds 
only in breaking himself. Once we lose rev- 
erence for God, we lose reverence for man 
and nature. When this happens, we begin 
to destroy both. Our very survival on earth 
depends upon man’s reverence for God. 

Once again may I remind you that all of 
you are talented. Some will become famous. 
And I fervently hope that all will be men 
and women of integrtiy. 

Please remember— 

Talent is God-given, treat it with humility: 

Fame is man-given, treat it carefully, but 

Integrity comes as the result of conscious 
commitment to the highest principles of 
life. When you achieve it, guard it with your 
very life. 


ee are lofty aspirations which I speak 
of. 


Goals which will not be achieved without 
hardwork, preservance and devotion from 
all of us. They are goals which can only be 
achieved if every day is wrung dry. I would 
like to conclude my remarks with a short 
story which I often tell because it helps me 
to keep a proper perspective. 

It is a story of a boy given a globe for his 
birthday. And he cherishes the globe and 
takes it every where he goes. One evening 
he even takes it to bed and falls asleep with 
it cuddled in his arms. his dad, concerned 
that he will turn upon it and harm himself, 
very quietly opens the bedroom door and 
tiptoes up to the boy and ever so gently 
takes it from him. Just as he turns to leave 
the room, his son awakens and a grain of 
sand in his eye asks: “Daddy, daddy, where 
are you going with my world.” You young 
people will be the ones who ultimately 
answer that question. With the help of this 
valued workshop in your hands, I feel very 
confident of the future. With all my respect 
and love to each of you.@ 


MARCHING GRIFFINS MARCH TO 
CHERRY BLOSSOM VICTORY 


HON. E. THOMAS COLEMAN 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. COLEMAN. Mr. Speaker, I would 
like to take this opportunity to express 
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my extreme pride in, and congratula- 
tions to, an outstanding group of young 
musicians from my district in Missouri. 

I am speaking of the Winnetonka High 
School Marching Band, and their fine 
director, Charles Menghini, who last 
week took overall honors in the annual 
Cherry Blossom Festival and Parade. As 
you know, competition is very stiff just 
to make it to Washington for the festivi- 
ties. To represent the district which is 
home to Winnetonka—the best of the 
best—makes me very proud. 

Some 140 members of the band, a large 
contingent of parents and school officials 
arrived in Washington after months of 
hard work. Their days here were hectic 
but they were still able to muster friendly 
smiles for their fellow competitors, and 
to serve as outstanding good-will am- 
bassadors from north Missouri. 

Many of us were fortunate enough to 
hear the band perform on the steps of 
the Capitol, and to see the Marching 
Griffins in the Cherry Blossom Parade. 

The Winnetonka High School Band is 
renowned in the Kansas City area for its 
musical excellence and marching skills. 
The Griffins’ victory in the Cherry Blos- 
som festivities serves as an outstanding 
tribute to a terrific group of young men 
and women. 

I ask my colleagues in the House of 
Representatives to join me in extending 
this body’s wholehearted congratulations 
to the Winnetonka High School March- 
ing Band.® 


POSTAL WORKERS INSTALL 
OFFICERS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


© Mr. PATTERSON. Mr. Speaker, the 
Southwest Coastal Area Local member- 
ship of the American Postal Workers 
Union has been a genuine source of pride 
for the residents of almost all of Orange 
County and parts of Los Angeles County, 
Calif. The members of the Southwest 
Coastal Area Local have served this area 
in an efficient and productive manner. 
On Saturday, April 7, 1979 the South- 
west Coastal Area Local installed its gen- 
eral officers and chief stewards at the 
Buena Park Convention Center Hotel. 
Installed as general president of the 
local was Bonnie Nelson, former general 
executive vice president and someone 
who is active in the trade union move- 
ment and community affairs. Also in- 
stalled as general officers were Bobby 
Donelson as general executive vice presi- 
dent, Bruce Bailey as motor vehicle craft 
president, Arthur Bell as recording sec- 
retary and Helen Labowitz as editor. 
Chief stewards installed and the area 
they represent are Walter Nation in 
Buena Park, Eugene Herbert in Corona 
Del Mar, Ruth Derigo in Cypress, Rich- 
ard Blancas in Santa Ana, Edward 
Henry in Stanton, Elsaline Byers in El 
Toro, Arthur Ruchti in Garden Grove, 
Helen Lebowitz in Huntington Beach, 
Gilbert Compise in La Habra, Lee 
Luysterborghs in Laguna Beach. C. Ches- 
ter Udovich in Newport Beach, Pedro 
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Brignoni in La Mirada, and Arthur Bell 
in Norwalk. Mike Stinson was installed 
as clerk craft president. 

Mr. Speaker, I am pleased to bring to 
the attention of my colleagues the names 
of these officers and chief stewards hon- 
ored by the Southwest Coastal Area 
Local of the American Postal Workers 
Union, AFL-CIO.@ 


AMTRAK PROBLEMS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. HILLIS. Mr. Speaker, since the 
Secretary of Transportation submitted 
his recommendations for reducing the 
size of Amtrak, the Interstate and For- 
eign Commerce Committee, Subcommit- 
tee on Transportation and Commerce 
has been reviewing the current problems 
associated with the rail system. The Con- 
gress has until May 15 to act on the 
Secretary's recommendations or else 
they become effective. 

We need more time to study the future 
of Amtrak. As gasoline prices increase 
and supplies decrease, Amtrak should 
become more attractive to the public. 
It will take sometime before the average 
American’s attitude toward Amtrak as 
an alternative transportation source can 
be fully assessed. However, the Asso- 
ciated Press reported recently that rider- 
ship on Amtrak is increasing. Figures 
published in Sunday’s Chicago Tribune 
show an 8.6 percent increase in rider- 
ship from January of 1978 to January 
1979. 

For that reason, I have today written 
to Secretary Brock Adams requesting 
that he delay implementation of these 
recommendations until October 1, 1980. 
A copy of that letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 10, 1979. 
Hon. BROCK ADAMS, 
Department of Transportation, 
Washington, D.C. 

Dear MR. SECRETARY: Since you submitted 
the Department of Transportation's recom- 
mendations for a restructured Amtrak rall 
passenger system, the Congress has been the 
focal point of a national debate over the 
advisability of these recommended actions. 

Obviously, you are to be commended for 
proposing changes in government programs 
which will save American taxpayers’ money. 
However, saving money cannot be the sole 
consideration in determining the worthiness 
of your recommendations. It that were the 
case, the answer would be to completely 
close down the entire Amtrak rall system. 

The prosnerity of our nation and the pub- 
lic's demand for good reliable rail service 
must be given heavy weight in considering 
the future of Amtrak. Further, the energy 
efficiency of the system must recelve very 
close attention before making any decisions. 

America's transportation system is in the 
process of change. The conventional mode of 
family transnortation, the automobile, is be- 
coming less attractive as gasoline prices in- 
crease and supplies decrease. These changes 
will mate the Amtrak system a more desir- 
able mode of transportation; hopefully more 
desirable than the automobile. However, 
Congress needs the time to determine the 
public’s attitude toward using Amtrak over 
the automobile. In the meantime, every 
effort should be made to improve scheduling 
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of trains to further increase the use of 
Amtrak. 

Amtrak was created by Congress in 1970. 
During its short history, Amtrak has had 
problems. However, these problems should 
have been predictable. The equipment prob- 
lems which have plagued the system were 
due mostly to the condition of the equip- 
ment acquired at its inception. Amtrak has 
been in the ongoing process of modernizing 
and improving its equipment. As this process 
continues, the efficiency of the system should 
improve. I see this as only one example of 
why the past record should not be used to 
predict the future earnings of Amtrak. As 
equipment improves, patronage will also in- 
crease further aiding the system's balance of 
payments. 

I believe the American people want an ex- 
tensive passenger rail system. It is, neverthe- 
less, obvious that Amtrak has failed to live- 
up to Congressional expectations. 

Although the Congress has been reviewing 
your January recommendations to reduce 
the system, I feel that more time is needed 
for Congress to adequately review all the 
issues involved. Since the May 15th deadline 
gives Congress only a few more weeks to 
study your recommendations, I urge you to 
propose delaying the deadline for Congres- 
sional action until October 1, 1980. Certainly, 
the public’s interest would be better served 
by giving Congress the requisite time to fully 
comprehend Amtrak's situation and the pos- 
sible alternatives available. Congress also 
needs the additional time to review and 
comprehend the effects of decreasing gaso- 
line supplies and increased prices. 

Enclosed please find a copy of a newspaper 
clipping describing the increased interest in 
Amtrak. I believe the figures included in this 
article warrant your review. 

With best wishes, I am 

Sincerely, 
ELwoop H. HILLIS, 
Member of Congress. 


[From the Chicago Tribune, Apr. 8, 1979] 
Lep sy ILLINOIS, AMTRAK ROLLS TO 8.6% 
RIDERSHIP GAIN 


Amtrak has reported that ridership in Jan- 
uary increased 8.6 per cent over January, 
1978, and that the largest gains were on 
Iilinols trains. 

Amtrak said 1,575,552 persons rode its 
trains in January, up from 1,450,368 a year 
earlier. 

The Chicago-to-Dubuque train, the Black- 
hawk, had the largest gain in the nation—a 
42.4 per cent increase in passengers, from 
2,664 to 3,794. 

That happened despite the worst ontime 
record of all of Amtrak’s short-distance 
trains, according to the report issued Friday. 
The Blackhawk was late about 87 per cent 
of the time in January. 

The Chicago-to-Laredo, Tex., train, the In- 
ter-American, had the second largest rider- 
ship gain for the month. It increased from 
8,624 passengers in January, 1978, to 12,092 
in January, 1979, an increase of 40.2 per cent. 

The Inter-American was late more than 96 
per cent of the time in January. 

“We're not quite sure what is causing the 
increase this year,” said Amtrak spokesman 
Brian Duff. “The pattern has been to increase 
ridership every year, a steady climb of 6% 
to 7 per cent a year. Now, we seem to be in- 
creasing even faster.” 

Duff said rapidly increasing gasoline prices 
could be one reason for the increase in train 
ridership. 

The Department of Transportation again 
has proposed a major reduction in Amtrak 
service, but Congress has not acted on it. 

Amtrak also recorded ridership increases 
in January on four other short-distance 
routes out of Chicago—to St. Louls, Milwau- 
kee, Detroit, and Port Huron. 

Ridership declined on the Chicago-to- 
Carbondale route, which includes Cham- 
paign, and the Chicago to Quincy train. 
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Of the 10 long-distance trains through Illi- 
nois, six showed an increase in ridership— 
New York to Kansas City and Chicago to 
Seattle via the northern route, San Francisco, 
Los Angeles, New Orleans, Florida, and La- 
redo. 

The southern route to Seattle lost riders, 
as did the Chicago-to-Houston and Chicago- 
to-Boston routes.@ 


CHILD CARE ACT OF 1979 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. ROYBAL. Mr. Speaker, I have re- 
ceived numerous requests from my col- 
leagues for information on H.R. 1121, 
the Child Care Act of 1979. Because 
of the great amount of interest expressed, 
I would like to insert in the RECORD a 
section-by-section analysis of this bill. 

I would also like to take this oppor- 
tunity to inform my colleagues about 
some of the facts that make this legis- 
lation necessary and to suggest some of 
the costs and benefits that may be as- 
sociated with the legislation. 

The critical need for child care pro- 
grams is beyond dispute. In 1978, 53 
percent of all women and 44 percent of 
women with children under 6 worked. 
These figures mean that since 1950 the 
total number of working mothers has 
increased 82 percent and the number of 
working mothers with children under 
6 has tripled. 

Most of these women work out of 
economic necessity and must do so even 
if adequate child care is not available. 
What happens to their children while 
they are working? A national survey 
done by Family Circle magazine found 
that nearly one-third of children 6 to 13 
with working mothers are left home 
alone. Even more shocking, according 
to the Census Bureau, at least 20,000 
children aged 3 to 6 care for themselves 
while their mothers work. 

The sad fact is that throughout the 
entire country today, there are only 1.6 
million licensed child care openings to 
serve the 6.4 million children under 6 
whose mothers work. Affluent families 
may be able to purchase a slot in a child 
care center or nursery school. Or they 
can hire someone to come into their 
homes to care for their children. They 
also benefit from income tax credits that 
allow 20 percent of child care costs to 
be deducted. 

A fraction of the poorest families can 
qualify for services under title XX of the 
Social Security Act. But the majority of 
families—those in the middle class or 
among the “working poor’—need some 
sort of flexible child care that does not 
entirely eat up the salary earned by a 
working mother. 

Many have asked if we can afford to 
fund a child care program. I believe that 
the cost of failing to provide the best for 
our children is enormous and longlast- 
ing. Whatever money we spend now 
shoud be viewed not as an expenditure 
but as a long-term investment in our 
country’s future. 

The bill authorizes to be appropri- 
ated “such sums as may be necessary” 
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to carry out the purposes of the act. 
However, I would be prepared to support 
limited funding levels of $90 million for 
fiscal year 1980 and $150 million for 
fiscal year 1981. 

The benefits of this legislation are not 
easy to quantify but are abundantly 
clear. If adequate child care is available 
at a low fee, many parents currently on 
welfare would be freed to work. Consider 
also some social costs that may result 
because of unsupervised children. The 
levels of juvenile alcoholism, delin- 
quency, and vandalism may be reduced 
by prudent investment in child care 
programs now. 

Finally, we cannot overlook the emo- 
tional cost of the lack of support sys- 
tems, such as child care, for working 
and single parents. No parent wants to 
leave a child unattended, but many 
simply have no choice because they 
must work and have no access to flexi- 
ble and affordable child care programs. 
The number of abused and neglected 
children also will be reduced once 
parents receive the kind of support they 
need. 

Mr. Speaker, I know that these are 
times of fiscal prudence and balanced 
budgets. But to accomplish these goals 
at the expense of our youngest citizens 
is a penny-wise and dollar-foolish 
approach. 


Following is the section-by-section 
analysis of my bill: 


SECTION-BY-SECTION ANALYSIS, H.R. 
CHILD CARE Act oF 1979 

Section 1.—Gives the bill title—"Child 
Care Act of 1979”. 

Section 2.—Sets forth the findings of 
Congress making the Act necessary. Among 
the major findings are: (1) the number 
of children living with working parents has 
increased dramatically in the last ten years; 
(2) the number of licensed child-care open- 
ings is far short of the number required for 
children in need of care; (3) the lack of 
child care results in many children being 
left without adequate supervision; (4) 
many parents cannot afford adequate child- 
care services; and (5) there is a lack of co- 
ordination among existing child-care pro- 
grams receiving Federal and State assist- 
ance. 

Sets forth the purposes of the Act, which 
are to: (1) provide assistance to the States 
in improving the quality and coordination 
in child-care programs; (2) assess the need 
for child-care services in the Nation; (3) 
provide assistance to families who cannot 
pay the full cost of child-care services; and 
(4) strengthen the functioning of families 
by seeking to assure that parents are not 
forced by lack of available programs or 
financial resources to place a child in an 
undesirable facility. 

Section 3.—States that nothing in this 
Act shall be construed to authorize any 
public agency or private individual or 
organization to interfere with parental 
authority. 

Section 4.—Requires States to submit a 
plan to the Secretary of Health, Education, 
and Welfare in order to participate in the 
program authorized under this Act. Re- 
quires State plans to include provisions re- 
garding: (1) the designation of a responsi- 
ble State agency; (2) distribution of funds 
with priority to be given to child-care pro- 
viders that provide priority for services on 
the basis of family need; (3) the establish- 
ment of fee schedules for services based on 
family need and size; (4) information and 
referral services; (5) child-care personnel 
training; (6) Mcensing of child-care pro- 
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viders; (7) parental involvement in the 
planning and evaluating of child-care pro- 
grams; (8) the setting of maximum admin- 
istrative costs at no more than 10 percent 
of the State’s funding; and (9) the estab- 
lishment of a State Advisory Panel to ad- 
vise the State on child-care matters. The 
Panel will include parents, child-care pro- 
viders, and professionals. 

Stipulates that the Secretary shall approve 
any plan that complies with the require- 
ments under this Act. Requires the Secre- 
tary to first provide notice and a hearing 
before disapproving any State plan. 

Section 5.—Directs the Secretary to desig- 
nate an administrative unit and an individ- 
ual in charge of such unit within the Depart- 
ment of Health, Education, and Welfare to 
carry out the provision of this Act and to 
coordinate other child-care activities with- 
in such Department. 

Provides for the establishment of a Na- 
tional Advisory Panel on Child Care and 
Services within the Office of the Secretary 
of Health, Education, and Welfare. 

Directs the Secretary, with the assistance 
of the National Advisory Panel, to develop 
standards for programs under this Act. 

Section 6.—Authorizes the Secretary to 
make grants to, and enter into contracts 
with, public and private entities for inno- 
vative demonstrative child-care projects. 

Section 7.—Directs participating States 
to submit a report to the Secretary outlin- 
ing the current status of child-care licens- 
ing within the State. Directs the Secretary 
to develop a Model State Licensing of Child 
Care Providers Act to be used by the States 
as a guide to improving licensing of child- 
care providers. 

Section 8.—Authorizes the Secretary to 
provide training and technical assistance 
to the States. 

Section 9.—Limits allotments of funds 
appropriated under this Act to not more 
than one percent for Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands. Establishes an allot- 
ment priority system for the States based 
on the number of children living in homes 
in which (1) both parents are employed; or 
(2) the child resides with only one parent 
and that parent is employed. 

Section 10.—Provides that payments under 
the Act may be made in installments, in 
advance, or as reimbursements. 

Section 11.—Authorizes the Secretary, 
after reasonable notice and opportunity for 
hearing, to withhold payments to any State 
where there has been a substantial failure 
to comply with requirements of such State's 
plan or other applicable provisions under 
this Act. 

Section 12.—Directs the Secretary to: (1) 
review and evaluate programs carried out 
under this Act; and (2) submit a report on 
national child-care needs to the President 
and the Congress not later than four years 
after enactment of this Act. 

Section 13—Defines “child” as any in- 
dividual under 15 years and “parent” as any 
natural parent, foster parent, or legal 
guardian. 

Section 14.—Authorizes the appropriation 
of such sums as may be necessary for Fis- 
cal Years 1980-1984 to carry out the provi- 
sions of this Act.@ 


MILDRED PEPPER, A LOVELY LADY 
AND A NATURAL LEADER 


HON. CHARLES E. BENNETT 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 
@ Mr. BENNETT. Mr. Speaker, as dean 
of the Florida delegation in Congress it 
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is my sad duty to anounce the death 
of the wife of our beloved colleague, 
CLAUDE PEPPER. 


Mildred Pepper was a warm and lovely 
person, interested in people, interested 
in helping people in a myriad of ways. 
Her civic interests reaped great results 
in Miami’s parks and beneficial orga- 
nizations. Her chief quest in life was to 
secure adequate funding of the health of 
persons suffering from dread disease and 
crippling conditions. She was always 
full of life and enthusiasm; and her 
passing is not only a tremendous blow to 
our distinguished colleague, her widower, 
but to each and everyone of us. 


We hope, Craupe, that the knowledge 
that you have of her productive years in 
serving mankind may be of some comfort 
to you in your grief.e@ 


RESPONSE TO THE PRESIDENT'S 
ENERGY PROPOSALS 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. AMBRO. Mr. Speaker, several 
days before President Carter’s sched- 
uled speech to the Nation on our 
critical energy situation, I took the lib- 
erty of writing to him with the suggestion 
that he seriously consider using his au- 
thority to institute direct nation-to- 
nation purchases of petroleum as a 
mechanism whereby we could mount a 
different kind of attack on the ever- 
worsening energy crisis. I would like to 
take this opportunity to share that letter 
with my colleagues here in the House of 
Representatives. 


The letter follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 3, 1979. 
President Jimmy CARTER, 
The White House, 
Washington, D.C. 

Dean MR. PRESIDENT: As events in this 
country and around the world conspire to 
exacerbate our energy crisis, I, in common 
with all my colleagues in both Houses of the 
Congress, anxiously anticipate your address 
outlining the second phase of your compre- 
hensive energy strategy. In the two years 
that have passed since you challenged us 
with the “moral equivalent of war” I am sure 
that you, no less than all of us, have been 
disappointed with the national response and 
the apparent retrogression in our attacks 
against energy profilgacy and complacency. 

I am sure that I do not tell you anything 
that you do not know, when I suggest that, 
apart from the avaricious policies of the 
OPEC nations and the “seven sisters,” the 
next most serious problem faced by the ener- 
gy warriors on Capital Hill and in the Ad- 
ministration revolves around the indifference 
and incredulity of the American people. I 
would hazard a guess that the continued 
record profits of the oil companies, the pro- 
mulgation of DOE regulations allowing these 
companies to pass on “more of their costs to 
consumers” in the face of these profits, and 
statements from the Secretary of Energy 
about these companies “prudently protecting 
their inventories” when they decrease al!o- 
cations to retall outlets, thereby driving up 
the price have all contributed heavily to this 
lack of credibility which greets all attempts 
to solve this critical problem. In short, Mr. 


April 10, 1979 


President, the American people feel as vic- 
timized by their own government and its 
policies toward the petroleum industry as 
they do by the producing nations. 


I would like to take this opportunity, as 
you are preparing a major polcy statement, 
to respectfully suggest that you consider 
utilization of your authority to institute di- 
rect nation-to-nation purchases of petro- 
leum. In this way, the United States would 
be in a position to negotiate and bargain 
directly with the governments which have 
been strangling us since 1973. Once we have 
set up a government-to-government inter- 
face, we will be in a position to begin to use 
our tremendous leverage and to barter basic 
necessary commodities for petroleum. For 
example, OPEC nations want our technology, 
our food, our telecommunications systems, 
our defense systems, and myriad other Amer- 
ican products—but most of all, they want 
havens for their Petrodollars, 1e., invest- 
ment opportunities. The only way the Amer- 
ican people will accept entreaties in the di- 
rection of conservation and other voluntary 
programs is if they believe that you are ex- 
ercising every bit of power you have in 
their behalf. I hate the word, but the stance, 
both from the point of view of selling your 
programs and protecting your Presidency, 
must be tough. And the price/market orien- 
tation that gives rise to Administration pol- 
icy is not only not tough, it is not workable. 
Deregulation, the goal of the multinationals 
over the years and the chief nourisher of 
potential windfall profits, must be avoided at 
all costs. 

As long as the energy crisis is only & crisis 
for our citizens, particularly those in the 
middle and lower income brackets, while it 
is a bonanza for the oll companies (which 
now control almost every alternative energy 
resources and orchestrate both the avallabil- 
ity of the resource and the price), we can- 
not expect Americans to respond with their 
characteristic willingness to calls for pru- 
dence and sacrifice. In the last five years, 
their sacrifice has only resulted in higher 
costs to them and higher profits to the sup- 
pliers. 

As you frame your program, I urge you to 
reverse the present trend, which, I believe, 
can only be done by initiating an entirely 
different institutional arrangement for in- 
ternational commerce, in the petroleum in- 
dustry. As one who has supported you in 
the past in great measure, I mean you only 
the greatest good, for I believe that yours 
now approaches a great Presidency. Make 
it even greater, and all Americans will sup- 
port you. 

With best wishes, I am, 

Very truly yours, 
JEROME A. AMBRO, 
U.S. Congressman. 


Of course we all know that the Presi- 
dent has chosen an entirely different 
course of action: Decontrol of oil prices, 
excess profits legislation, and continued 
pleas for voluntary conservation. 

Was it courage or was it political ex- 
pediency? There are those that argue 
vehemently on each side, and some that 
say that the President’s latest proposals 
on energy were a bit of both. 

The oil companies consider the Presi- 
dent’s plan to expedite deregulation of 
oil prices a courageous act—as well they 
should, they stand to reap billions of 
dollars in a harvest of excess profits. 

Consumer groups consider the Presi- 
dent's decontrol program a catastrophe, 
as crass political expediency and a sur- 
render to the oil companies—as well they 
should since consumers will face in- 
creased costs for petroleum products 
across-the-board: gasoline, home heat- 
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ing oil, goods made from plastics and so 
forth. Long Islanders are particularly 
vulnerable. Nassau and Suffolk Counties 
are considered mass transportation de- 
ficient areas. The automobile is vital to 
the survival of the island’s people and 
its economy. Increased costs of gasoline, 
to cite but one example, will not result 
in the diminution of consumption but 
rather in Long Islanders’ reaching into 
their budgets for food, clothing, housing 
and all other staples in order to pay the 
increased costs. 

To the middle class, which bears the 
brunt of everything that the Govern- 
ment funds in this Nation, the added 
costs of petroleum products as the re- 
sult of deregulation are, in these infla- 
tionary times, totally unacceptable. 

What could the President have done? 

He had a number of options: 

First. He could have invoked the stand- 
by purchase authority that Congress al- 
ready gave him, bargain for oil directly 
with the OPEC nations for the United 
States, thereby circumventing the “seven 
sisters” as the multinational oil com- 
panies are called. With that bargaining 
power, he could then have taken a hard- 
nosed trading stance using every bit of 
influence he could muster to deal from 
a position, if not of strength, then at 
least of equality. Let us remember, the 
OPEC nations, mostly Arab, want a 
number of things from the United States. 
They use their petrodollars to purchase 
technology, electronics, telecommunica- 
tions systems, defensive weapons, agri- 
cultural products and opportunities to 
invest in this country. Quid pro quo is 
the phrase and it should be a part of the 
Presidential lexicon. 

Second. He could have taken the 
penultimate and courageous step of rec- 
ommending divesture of the oil com- 
panies. Today, these multinational cor- 
porations—which means that they are 
not American companies and owe no al- 
legiance to this Nation—control most of 
the natural gas, most of the coal, most 
of the tar sand and oil shale, and are 
branching out into geothermal, solar and 
other alternative energy sources. They 
are openly dubbing themselves energy 
companies. There is overwhelming evi- 
dence to show that they orchestrate the 
supply of one or another resource in 
order to manipulate the price. Requiring 
the oil companies to rid themselves of 
all but oil endeavors would go far to- 
ward stimulating competition in these 
all but oil endeavors would go far toward 
stimulating competition in these varied 
energy areas and competition would 
bring with it, if traditional economic 
theory is to be believed, greater supplies 
and lower prices. 

Third. He could have taken the ulti- 
mate and most controversial, therefore 
most courageous, step of recommending 
the nationalization of the oil com- 
panies. 

What can Congress do? 

The greatest difficulty with the Pres- 
ident’s pronouncement is that he sets 
both the framework and the tone of the 
debate. The media and soon the public 
will be flailing around the windfall tax 
issue. But, even though I will certainly 
support a windfall profits tax, that is 
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neither the issue nor the solution. The 
windfall profits tax is a red herring. 
Most Hill observers believe it has little 
or no chance of passing since the oil 
company lobbyists have a stranglehold 
on significant elements of Congress. The 
fund from a tax would be used for some 
pursuits which must be carefully ex- 
amined: 

First. The poor would be reimbursed 
for increased costs of energy that would 
result from decontrol. The question is 
who are the poor? Why are they not the 
already oppressed middle income earn- 
ers who will be most adversely affected 
by this legislation? Is the President’s 
plan a scheme to redistribute the wealth 
in the United States? 

Second. Alternative energy sources 
would receive increased funding under 
the President’s proposal. Commendable 
even though we, as a nation, are pouring 
tens of billions of dollars into research 
and development. But why not set up a 
crash program for nuclear fusion—a 
Manhattan project to bring this form of 
energy on line in the next decade. Fu- 
sion, as opposed to present day fission 
technologies removes the fears we have 
confronted at the Three Mile Island 
plant of Metropolitan Edison. The prob- 
lem of radioactive waste disposal, leaks, 
plant safety, sabotage, and the weapons 
grade materials that derive from en- 
riched uranium and plutonium would be 
obviated. 

But none of these points emerge when 
we are constrained in our debate by the 
parameters set by the President. Nor 
have many people discussed the fact that 
the issue, to repeat, is not windfall prof- 
its: it is decontrol. 

The Congress could just as easily ex- 
tend controls and remove the President’s 
authority to deregulate oil company 
prices as they could pass a windfall prof- 
its tax. If we are going to get into a 
pitched battle with the oil lobby, why not 
go all the way? The notion that increased 
price is the best method of enforcing di- 
minished use is foolhardy. The seeking of 
a national response, based on this Na- 
tion’s surviving as a great power, as the 
protector of freedom and the guardian of 
the balance of power in the world, is nec- 
essary. 

But to ask our people to continue to 
subject themselves to OPEC and ojl com- 
pany greed without using every bit of the 
economic, trade and diplomatic leverage 
at our command is shortsighted and in- 
credible. Americans will respond willing- 
ly and collectively to a well-balanced, 
strong and courageous effort. But this is 
not such an effort. 

The Congress can 
order) : 

First. Make the President use his 
standby purchase authority. 

Second. Make him bargain with those 
things CPEC wants. 

Third. Extend controls. 

Fourth. Vote for a standby windfall 
profits tax, in any event, since these 
windfall profits are being garnered even 
now and in the absence of decontrol. 

Fifth. Seek horizontal and vertical 
(marketing and retailing) divestiture of 
the oil companies. 


(in ascending 
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Sixth. Lead the debate on nationalizing 
the oil companies. 

This Nation is in a most troubling pe- 
riod—but the problem, most authorita- 
tive observers will agree, is a problem 
that can be set in a time frame. We need 
time to reduce our dependence on oil and 
to shift through research, development 
and demonstration to alternative sources. 
We are on the brink of startling break- 
throughs—in solar, photovoltaics, ocean 
gradient, fusion, windpower, coal liqui- 
faction and gasification; in developing an 
electric vehicle, in alternate fuels for 
automobiles and in myriad other areas. 

We should not be asked to get past 
this period by shifting the wealth of this 
Nation to either the foreign oil cartel 
known as OPEC or to the multinational 
energy companies. 

We should be asked to stand hehind a 
tough and courageous policy—and if we 
are asked, we shall.@ 


END THE TAX ON MARRIAGE 
HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mrs. FENWICK. Mr. Speaker, this 
week, millions of Americans are filing 
Federal income tax returns, and millions 
are paying a tax penalty simply because 
they are married. Today I am introduc- 
ing a bill to eliminate this discrimina- 
tory tax. 

Under present law, a husband and wife 
who both work generally pay more tax 
than they would if they were single. The 
Internal Revenue Service has estimated 
that more than one-half of all taxpayers 
are married, and at least one-half of all 
married couples are two-earner couples. 
This means that one-quarter of all tax- 
payers—38 million Americans—may be 
affected by the “tax on marriage.” 

This bill provides a simple solution by 
allowing married two-earner couples the 
option of filing as if they were single. 
Either spouse may claim deductions for 
dependents and the child-care tax credit, 
but they may not be claimed more than 
once. This remedy will not create a hard- 
ship for any other group of taxpayers, as 
it will only affect those who are subject 
to the marriage tax. 

The tax is now imposed on a married 
couple if the income of one spouse ex- 
ceeds 20 percent of the income of the 
other. The more equal the two incomes, 
the larger the tax. For example, if each 
spouse earns $25,000 a year, they pay 
$2,674 more in taxes than they would if 
they were single. The tax is especially 
difficult for low-income families. If each 
spouse earns $3,750, they pay a “marriage 
tax” of $168—130 percent more than they 
would pay if they were living together 
without being married. 

The law should be changed to reflect 
changing social conditions. In 1950, only 
18 percent of married women living with 
their husbands worked. That figure had 
increased to 48 percent by 1977. With 
inflation, more and more couples are 
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finding that two incomes are necessary 
to make ends meet. 

Under the present law, if the wife de- 
cides to work to help support the fami- 
ly, her first dollar of income will be 
taxed at the same rate as the last dol- 
lar earned by her husband. In effect, her 
income will be taxed at a much higher 
rate. This, combined with new ex- 
penses for child care, housekeeping serv- 
ices, commuting and other work-related 
expenses, creates a real work disincen- 
tive. 

The present system is designed so that 
all married couples with the same to- 
tal income pay the same tax. But the 
expenses of one and two-earner couples 
may be quite different, for example, the 
dollar income of the one-earner couple 
does not include the value of the home- 
maker’s services. 

Other social changes reinforce the 
need for the bill. The divorce rate dou- 
bled in the last decade. The number of 
households which were shared by un- 
related individuals of the opposite sex 
also doubled—between 1970 and 1977— 
increasing by a factor of five for those 
under age 45. The marriage tax penalty 
encourages this trend. 

This simple change in the law would 
support the family, and it would end one 
of the most glaring inequities in our 
present tax system. I first introduced this 
legislation in 1975; 73 Members of the 
House cosponsored the bill in the last 
Congress, and a similar bill has been in- 
troduced by Senator Marnias and six 
cosponsors in the Senate. The Joint 
Committee on Taxation plans to release 
a report on the “Tax Treatment of 


Single and Married Taxpayers” in the 


near future, and Senator Byrp, the 

chairman of the Senate Finance Sub- 

committee on Taxation, has promised to 
hold hearings on the marriage tax this 
year. 

Eleven States, the District of Colum- 
bia and 14 member nations of the Or- 
ganization of Economic Cooperation and 
Development now permit or require 
married taxpayers to file individually. By 
providing this option to two-earner 
couples, the bill provides a simple, 
straightforward solution to a very seri- 
ous inequity. 

The text of the bill follows: 

E.R, — 

A bill to amend the Internal Revenue Code 
of 1954 to allow certain married individ- 
uals who file separate returns to be taxed 
as unmarried individuals 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That (a) 

part I of subchapter A of chapter 1 of the 

Internal Revenue Code of 1954 (relating to 

tax on individuals) is amended by redesig- 

nating section 5 as section 6 and by insert- 
ing before section 6 (as so redesignated) the 
following new section: 

“Sec. 5. ELECTION BY MARRIED INDIVIDUALS To 

Be TAXED AS UNMARRIED INDIVID- 
VALS. 

“(a) ALLOWANCE OF ELECTION.— 

“(1) IN GENERAL.—Every married individ- 
ual (as defined in section 143) who does not 
under section 6013 make a single return 
jointly with the spouse of such individual 
shall, at the election of such individual, be 
treated as an unmarried Individual for pur- 
poses of this chapter. 
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“(2) Evecrion.— 

“(A) IN GENERAL.—The election under 
Paragraph (1) shall be made at such time 
and in such manner as the Secretary may by 
regulations prescribe. 

“(B) BOTH SPOUSES TREATED AS MAKING 
ELECTION.—In & case of a married individual 
(as defined in section 143) who makes the 
election under paragraph (1) for any taxable 
year, the spouse of such individual shall be 
treated as having made such election for 
the taxable year of such spouse ending in the 
calendar year in which ends the taxable year 
of such individual. 

“(b) COMMUNITY PROPERTY LAWS DISRE- 
GARDED.—For purposes of this chapter, in the 
case of any individual for whom the elec- 
tion under subsection (a) is in effect for the 
taxable year, the taxable income of such 
individual for such year shall be computed 
without regard to community property 
laws.” 

(b) The table of sections for such part I 
is amended by striking out the item relating 
to section 5 and inserting in lieu thereof the 
following: 

“Sec. 5. Election by married individuals to 
be taxed as unmarried individuals. 

“Sec. 6. Cross references relating to tax on 
individuals.” 

(c) The amendments made by this Act 
shall apply to taxable years ending after the 
date of the enactment of this Act. 


PUBLIC FINANCING OF HOUSE 
CAMPAIGNS 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. FISHER. Mr. Speaker, H.R. 1, a 
bill to provide partial public financing 
of congressional elections, offers a rea- 
sonable, limited system of Government 
matching funds for congressional cam- 
paigns. I am a cosponsor of this legisla- 
tion because I believe it is imperative 
that action along this line be taken to 
restrain the cost of political campaigns 
and reduce the heavy influence of spe- 
cial interest groups. 

The bill would apply only to House 
general elections and would take effect 
in 1980. Candidates who participated in 
the program would have a spending ceil- 
ing of $150,000, plus $30,000 for fund 
raising and $15,000 for one mailing 
within the district. Before receiving Fed- 
eral money, candidates would first have 
to raise $10,000 in contributions of $100 
or less, with at least 80 percent of the 
total from residents of their own State. 
Funds would be matched in $10,000 in- 
crements up to $60,000 of Federal money. 

This legislation offers a good basis for 
discussion of the public financing issue. 
I believe some constructive changes 
could be made. For example, I think the 
extra allowance for fund raising and a 
district mailing are too high; they should 
be eliminated or at least reduced. In my 
three campaigns for the House, I im- 
posed strict limits on campaign con- 
tributions; $1,000 for groups and $500 
for individuals in the primary and the 


same in the general election. I would rec- 
ommend that such limits be specified in 


any bill. Also, under the bill personal 
spending by candidates who accept 


April 10, 1979 


matching funds would be limited to 
$25,000. I would like to see that limit 
lowered if possible all the way to $500, 
the same as for other individuals. 

The strongest argument in favor of 
public financing for congressional cam- 
paigns is that it will go a long way to- 
ward removing the dependence of can- 
didates, both incumbents and challengers 
on large contributions from special in- 
terest groups whether in business, labor, 
professions, consumer affairs and else- 
where. I am disturbed by the explosive 
‘proliferation of political action com- 
mittees in the last few years. These 
committees, frequently concerting with 
one another, can deploy their consider- 
able funds according to nationwide 
strategies and thereby exert major in- 
fluence on election outcomes. Individual 
voters are then relegated to having a 
far weaker effect on the outcome than 
would be desirable. Many candidates in 
the last congressional election received 
half or more of their campaign funds 
from the political action committees of 
special interest groups. 

I am deeply disturbed also by the 
astronomical increase in spending for 
House elections. According to an article 
in the Washington Post of January 22, 
1979, 132 candidates spent over $200,000 
in their 1978 campaign. 

If it is thought that equalizing cam- 
paign spending would penalize chal- 
lengers over incumbents, then permit- 
ting challengers to raise an additional 
20 percent or so could be considered. 

The success of public financing of the 
1976 Presidential campaign encourages 
the introduction of public financing 
into congressional campaigns. 

I hope the House will act favorably on 
public financing this years.@ 


PROBLEMS WITH ERISA 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. SABO. Mr. Speaker, since its pas- 
sage in 1974 the Employee Retirement 
Income Security Act has greatly in- 
creased the soundness of many private 
pension plans. But, any law as complex 
and wide ranging as ERISA, is bound to 
have problems. Recently, John G. Mut- 
scher, of Mutschler and Associates, sub- 
mitted some testimony to the Human 
Resources Committee of the U.S. Senate 
regarding his views of problems with 
ERISA. I found his testimony very in- 
teresting and I believe Members of the 
House would benefit from hearing the 
remarks. I insert his testimony into the 
RECORD: 
TESTIMONY 

Mr. Chairman and members of the com- 
mittee, the following comments regarding 
the Employee Retirement Income Security 
Act of 1974 are submitted by John G. Mut- 
schier, President of John G. Mutschler and 


Associates, a Minnesota Corporation en- 
gaged in the design and administration of 


employee pension and profit sharing plans. 
John G. Mutschler and Associates has been 
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in operation for over twenty years, and cur- 
rently administers over 350 such plans with 
assets in excess of $80 million. Mr. Mutsch- 
ler’s comments regarding ERISA are as 
follows: 

With the adoption of the Employee Retire- 
ment Income Security Act of 1974, Congress 
declared that it was in the best interests of 
employees and their beneficiaries that mini- 
mum standards be provided in order to as- 
sure the equitable character and financial 
soundness of employee benefit plans. The 
history of employee benefit plans prior to 
ERISA had shown that some kind of stand- 
ards were needed. Employees were losing 
benefits, according to section 2 of the Act, 
because of: 

(1) The lack of vesting provisions in such 
plans, 

(2) Adopting minimum funding stand- 

(3) Plan terminations. 

In ERISA, Congress addressed these three 
problem areas by: 

(1) Adopting vesting requirements, 

(2) Adopting minimum funding stand- 
ards, and 

(3) Requiring plan termination insurance 
for some types of plans. 

In addition, provisions prohibiting cer- 
tain types of transactions involving plan as- 
sets were included in ERISA, apparently in 
an attempt to provide additional protection 
of employee interests and further assurance 
of plan financial soundness. 

The theory of ERISA apparently was that 
employee benefit plans are something that 
employers can afford no matter what restric- 
tions are placed on the use of funds con- 
tributed to them, and that what is needed in 
order to protect employees’ interests is sim- 
ply a comprehensive, air-tight control mech- 
anism: which will make certain that plan 
funds do not disappear. The problem with 
ERISA is that employers can not in a great 
Many cases afford to contribute money to 
employee benefit plans unless they can bor- 
row from the plans, and lease property or 
equipment from the plans. Since ERISA pro- 
hibits such transactions between plans and 
employers, many employers cannot afford to 
contribute to plans, in spite of the tax de- 
duction available for such contributions, The 
result of ERISA has been fewer and fewer 
employee benefit plans, which in turn has 
meant loss and reduction of employee bene- 
fits. 

Prior to ERISA, section 503(b) of the In- 
ternal Revenue Code denied tax exempt 
status to an employee benefit plan trust 
which loaned money to the employer com- 
pany without adequate security and a reason- 
able rate of interest, sold property to the 
employer company for less than adequate 
consideration, or paid more than adequate 
consideration for property purchased from 
the employer company. These code provisions 
did not prohibit such transactions alto- 
gether; but they did impose a severe penalty 
if the terms of such transactions were not 
fair to the trust, and this provided some pro- 
tection of the funds which had been set 
aside for employee retirement. 

The “Prohibited Transactions” provisions 
of ERISA, however, work in a completely 
different, and most unfortunate, way. ERISA 
prohibits altogether the lending of plan 
funds to employers, and imposes severe re- 
strictions on sales and leases of property to 
employers and purchases of property from 
employers by employee benefit plans. 

These provisions of ERISA were apparently 
enacted in order to provide additional pro- 
tection of funds set aside for employee re- 
tirement. But, these provisions do not work 
because many employers can no longer afford 
to contribute to employee benefit plans be- 
cause of them. As a result, the protection 
is there, but the money isn’t, and employees 
have been hurt by the laws that were sup- 
Posedly enacted for their benefit. 
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A typical small business depends for its 
success not only on demand, but also on its 
own ability to supply the products and service 
customers want. Two absolutely critical ele- 
ments in the operation of a small business 
are financing and employee performance. 
Prior to ERISA, the law seemed to recognize 
the importance of both. Accordingly many 
small businesses set up employee benefit 
plans with the idea in mind that the plans 
would provide important benefits to all the 
employees, the owners of the business as well 
as other employees, and would benefit the 
company as well by serving as a source of 
funds which could be borrowed by the com- 
pany as needed for growth or for day to day 
operation. Employee benefit plans proved to 
be key elements in the success of many small 
businesses, The financial security they pro- 
vided to employees improved morale, helped 
employment stability, enhanced employer- 
employee relations and resulted in better em- 
ployee performance. At the same time, the 
plans provided employer companies with fi- 
nancing for remodeling and new construc- 
tion, maintenance and expansion of inven- 
tory, the introduction of new products, for 
advertising, and for additional jobs. The 
plans thus not only gave employees retire- 
ment benefits, but created new jobs and im- 
proved job security as well. 

Since ERISA, companies are no longer able 
to borrow from their employee benefit plans. 
Since their need for financing hasn't changed, 
many companies have found themselves in 
the position of having to choose between con- 
tributing to the plans on the one hand, and 
using money for necessary costs of operation 
on the other. It is not surprising, then, that 
many employers have reduced their contri- 
butions to employee benefit plans or even 
terminated the plans altogether. After all, 
even from the point of view of the employ- 
ees, job security is more important than 
fringe benefits, and it would be ridiculous 
for a company to contribute to a retirement 
plan when to do so would mean that the 
company would no longer be able to grow 
and prosper. 

Statistics show just how serious things 
have gotten since ERISA was enacted. Each 
year more and more employee benefit plans 
are terminated and fewer new plans are set 
up. Our experience has been that the num- 
ber of new plans we set up each year since 
ERISA is less than one-half of the number of 
new plans per year prior to ERISA, But it is 
not only the number of new plans that has 
been affected. A number of, our clients have 
had to cut back on their contributions to 
their plans. In addition, the employer com- 
panies have suffered, For example, one client 
of ours planned to open one new store per 
year prior to ERISA, but has only been able 
to add one new store in over four years since 
ERISA was enacted. Obviously there have 
been negative effects on job security and rates 
of unemployment. 

Congress should eliminate from the ERISA 
the prohibitions which experience has shown 
work to the disadvantage of employees. In 
place of the unsuccessful prohibited trans- 
action sections of ERISA, Congress should 
provide more workable restrictions which 
protect employee interests in plan benefits, 
but do so without unnecessary burdens and 
restrictions, which discourage the establish- 
ment of new employee benefit plans and con- 
tributions to existing plans and encourage 
the termination of plans. Once unnecessary 
and unworkable restrictions have been re: 
moved from the Act, the incentives providea 
by the Internal Revenue Code for establish- 
ing and maintaining employee benefit plans 
will again be effective in encouraging em- 
Ployers to establish new plans and improve 
existing plans, thereby strengthening the 
private retirement system as Congress in- 
tended when it enacted ERISA in 1974. 

More specifically, Congress should remove 
from the Act the absolute prohibition of 
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sales, exchanges, leases, loans, and the fur- 
nishing of goods, services and facilities when 
they involve transactions between qualified 
employee benefit plans and employers of 
plan participants. These absolute prohibi- 
tions should be replaced with provisions 
which transactions to the extent that plans 
receive fair and adequate compensation for 
any property or services sold, leased, loaned, 
or otherwise provided to employers. 

Such transactions are often of mutual 
benefit to employees and their employer. It 
is in the best interests of employees to em- 
ployed by prosperous and successful em- 
ployer. Employees benefit from an oppor- 
tunity to invest in a successful employer and 
receive a reasonable return on their invest- 
ment. Employees enjoy enhanced job security 
and opportunity for advancement with an 
employer which is more successful as a result 
of such transactions, These benefits are in 
addition to the benefits provided by the 
plans for retirement or termination of work 
for other reasons, benefits which are avail- 
able only when employers are able to main- 
tain employee benefit plans because they re- 
ceive some benefit in return. Provisions of 
ERISA which do not sufficiently reflect mu- 
tuality of interests among employers and 
their employees should be removed. 

Congress need not eliminate from the Act 
any prohibitions or restrictions which have 
been effective in protecting employee bene- 
fits. Only those which are ineffective and 
harmful should be removed. Accordingly, I 
recommend that existing provisions of the 
Act which establish high standards of con- 
duct for benefit plan fiduciaries, and impose 
personal liability on fiduciaries for losses 
resulting from breach of fiduciary duty, be 
retained, I recommend that the present re- 
strictions on investment of plan assets in 
employer securities also be retained, along 
with present requirements for bonding and 
provisions allowing insurance against plan 
losses and liabilities. I feel that such provi- 
sions together with requirements of security, 
reasonable rates of interest and fair and ade- 
quate consideration in transactions between 
plans and employers will provide all the real 
protection possible as a practical matter, 
and that additional restrictions and prohi- 
bitions, which may appear to offer additional 
protection of employee interest, are in fact 
so discouraging to employers that they re- 
sult in elimination of the benefits they are 
supposed to protect. 

I strongly encourage the members of this 
committee to devote much of the time they 
spend reviewing ERISA to consideration of 
amendments to the prohibited transaction 
provisions of the Act for the reasons I have 
outlined above. 

Thank you, Mr. Chairman. 


SESS 


FINANCING CONGRESSIONAL 
ELECTIONS 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. HAGEDORN. Mr. Speaker, the 
importance that has been given to a bill 
designed to force taxpayers to finance 
congressional election campaigns cannot 
be overlooked. When the House leader- 
ship assigns the number “1” to a bill, 
it is obvious that a great deal of emphasis 
will be placed on this piece of legislation. 

In the 95th Congress, attempts were 
made by proponents of the bill to railroad 
it through the House by the use of cer- 
tain legislative maneuvers. Fortunately, 
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enough Members of the House were in 
favor of this type of measure being fully 
discussed on the floor and these “end 
run” maneuvers were defeated. The is- 
sue is still very much alive in the views 
of its proponents and efforts are continu- 
ing in the 96th Congress. However, now 
that these supporters have been forced 
to go through the normal procedure for 
getting a bill to the floor, difficulties with 
the new bill have started to appear. 

Five days of hearings have been held 
by the House Administration Committee 
on the topic of taxpayer funding of House 
general elections. After hearing from wit- 
nesses from the Federal Election Com- 
mission, the Department of the Treasury, 
Members of the House, and other inter- 
ested parties, it appears that the weak- 
nesses of H.R. 1 are more glaring than 
ever. For many observers, the present 
wording of H.R. 1 is such that it will have 
to be totally scrapped and a new bill 
written and introduced. For others, the 
only way to salvage the bill, and retain 
the present prestige number of H.R. 1, 
will be to try to work out the difficulties 
with a series of amendments. 

However, I feel that it is important for 
my colleagues in the House to realize 
that no series of amendments will cure 
the ills of H.R. 1. One of the greatest 
problems would be in the inability of the 
policing agency, the Federal Election 
Commission, to adequately perform its 


job with regard to implementing and. 


administering the public financing 
scheme—and I do not use the term 
scheme lightly. 

Under the provisions of the bill, the 
FEC would have a 48-hour, turn-around 
time for investigation of the accuracy 
of the data submitted by a House can- 
didate for matching funds and referral 
of the claims to Treasury for payment 
to said candidate. FEC would also con- 
duct a random audit of only 10 percent 
of House candidates’ election records to 
discover errors or fraud. 

The track record of the FEC in this 
area is not an enviable one. The 1976 
Presidential election was the first one 
that was conducted using the estab- 
lished public finance procedure. Only 
within the past few days has the FEC 
completed the audit of President Car- 
ter’s 1976 primary expenses and receipts. 
This is nearly 3 years after the com- 
pletion of the primary season. The rea- 
son for the delay is because of the prob- 
lems associated with the Carter cam- 
paign bookkeeping practices. I strongly 
believe that anyone supporting the con- 
gressional public financing legislation is 
deluding himself if he thinks that the 
books of a publicly financed congres- 
sional campaign will be much easier to 
maintain once the differences of the two 
types of campaigns are taken into con- 
sideration. If it were to take the FEC 
more than 2 years to audit the congres- 
sional campaigns, they will certainly be 
behind as there will be another 435 to 
receive and another 10 percent to be 
chosen and to be audited. On top of all 
these difficulties facing the FEC, there 
will be the need to spend about $8 mil- 
lion to handle the auditing and report- 
ing costs and to hire another 200 or so 
staffers for the increased workload. 
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These would not be the only costs in- 
volved. The funding of the elections is 
the most expensive part of this proposal. 
Under H.R. 1, overall spending would be 
limited to $150,000 plus 20 percent for 
fundraising and 10 percent for one mail- 
ing within the congressional district. 
Candidates would be prohibited from 
spending more than $25,000 in personal 
funds. The bill authorizes payments to 
candidates from the Public Treasury to 
match contributions of $100 or less 
received during the election year. The 
aggregate of matching fund payments 
could reach 40 percent of the spending 
ceiling, or $60,000; 80 percent of the 
funds used for matching would have to 
come from persons who reside in the 
State involved. Because there could con- 
ceivably be 435 contested elections, this 
could cost the Public Treasury $60,000 
times the 870 candidates involved. 

One of the proponent’s principal argu- 
ments is that this type of public financ- 
ing scheme is needed to take the influ- 
ence of special interest groups out of 
politics. This bill would not accomplish 
this. No candidate is forced to accept 
public financing. If a candidate does 
wish to accept this money, then he can 
spend more than the $150,000 spending 
limit. Besides, I do not believe that the 
facts and figures warrant such a posi- 
tion. Statistics released by the Federal 
Election Commission for the contribu- 
tions to Federal candidates in 1978 show 
that the source of each contributed 
dollar was as follows: 

Sixty-six cents from individual con- 
tributions, 5 cents from labor, 4 cents 
from corporate political action commit- 
tees (PAC’s), 5 cents from trade/mem- 
bership/health groups, 1 cent from non- 
connected PAC’s, 8 cents from candi- 
date loans to campaigns, 5 cents from 
party contributions, 3 cents from candi- 
date contributions, and 2 cents from 
other loans. 

These figures show that the vast ma- 
jority of contributions came from indi- 
viduals and not from so-called special 
interest groups which in turn receive 
their money from contributions from 
individuals. 

The proponents of the bill do not talk 
much about the limits of the public fi- 
nancing program. The bill would only 
cover general election for the House of 
Representatives. In many States, the pri- 
mary is tantamount to election and yet, 
these elections would not be covered. No 
mention is made of Senate elections and 
these should also be covered if this bill 
is to bring about the so-called election 
equality that the proponents seek. 

Another name for H.R. 1 could be “the 
Tncumbent Protection Act for All Time.” 
Incumbents have a built-in advantage of 
name and issue recognition, and get to 
use other benefits of their offices to pro- 
mote their campaigns. Rarely does a 
challenger defeat an incumbent unless a 
great deal more money is spent to over- 
come the identification of the incumbent 
that he is already able to build up at the 
public expense. 

No provision of the bill limits the “vol- 
untary” participation of individuals or 
groups. In many elections this tvpe of 
contribution is often more valuable than 
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money because it is very effective and 
inexpensive. Individuals usually do not 
take the time to do volunteer work on 
their own. However, it is a fact that many 
labor unions offer the services of their 
members for certain candidates. Many 
challengers would not have the ability 
to get this type of contribution and would 
have to spend campaign funds to try to 
purchase the time and energy of others 
to do the same kind of work. 

The sponsors of this bill feel it will do 
the intended job by reducing overall 
campaign expenditures, reducing the 
impact of special interest contributions, 
and enhancing election changes for chal- 
lengers. I believe that H.R. 1 does none 
of these things. The additional bureauc- 
racy that would be required, the possi- 
bility of fraud, the necessary reporting 
and auditing, and the inequity of the en- 
tire proposal do not point in these direc- 
tions. 

One of the most cherished freedoms 
that many Americans have is the ability 
to participate in a campaign and elec- 
tion. This participation would be dis- 
couraged if the campaign is automatic- 
ally going to be partially paid for by pub- 
lic funds. The ability of a candidate to 
generate support through contributions 
shows a broad basis of support in his 
community, If a candidate cannot get 
local financial support to wage a worthy 
campaign, then there is little reason to 
believe that he is no more than a frivol- 
ous candidate who really has no program 
to offer the citizens of the particular con- 
gressional district. 

Americans often complain about their 
tax dollars being spent by elected Mem- 
bers of Congress on projects that the in- 
dividual taxpayers do not favor. It is 
ironic that supporters of H.R. 1 are ask- 
ing the taxpayer to furnish funds to be 
used to elect candidates that the tax- 
payer may not support or wish to see in 
office. It is bad enough that the majority 
of the Congress often forces unwanted 
expensive programs on the citizens of 
this Nation. It would certainly be a 
shame to also require that these tax- 
payers help pay for putting these people 
into office. If the citizens of this Nation 
want to participate in the electoral proc- 
ess there are ample ways to do so and the 
participant has control over how this 
type of contribution is made. 

To me, it is un-American to use Gen- 
eral Treasury funds that have not been 
specifically set aside for this purpose. 
People of this Nation do not want this 
type of financing system. The use of 
checkoff systems that are already on tax 
forms overwhelmingly show that the 
taxpayers, the ones who must foot the 
bill for this type of wasteful scheme, do 
not want this type of public financing 
system. 

The flaws of H.R. 1 have become more 
evident as a result of the hearings. Ex- 
tensive amending will be necessary to 
give the bill even the remotest chance of 
being successful. I hope that since the 
matter has been openly discussed, it will 
be seen for the disaster it is and that the 
proposal will be dropped. If there is such 
a problem with the present method of fl- 
nancing elections, then the proper legis- 
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lative proposal would be to require that 
all elections be totally financed from the 
Public Treasury. There could be no in- 
dividual or group contributions whatso- 
ever. This would be the most equitable 
way to conduct such a financing system. 
As the provisions of H.R. 1 now stand, 
there are too many inequities, loopholes, 
special considerations and unanswered 
questions to warrant my support of such 
a dubious proposal.® 


INEQUALITY OF HIGHER 
GASOLINE PRICES 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 10, 1979 


@ Mr. HARKIN. Mr. Speaker, I know 
the energy crisis and the resulting con- 
fusion from conflicting Government 
statements and policy affect all of our 
constituents. I know I receive literally 
hundreds of letters a week from the el- 
derly, from farmers, and in general from 
people who live in rural areas, pointing 
out the inequity of their having to pay 
higher prices for gasoline. After all, they 
have no other means of transportation 
as the people in the cities do. Also, the 
elderly on fixed incomes cannot increase 
their wages or salaries to cover the in- 
creased cost of gasoline. 

Occasionally a letter arrives in my 
office which portrays this situation in 
clear and unequivocal terms. I just re- 
ceived such a letter from Mrs. Leeta M. 
Grap, county recorder for Harrison 
County, Iowa. I believe Leeta has set out 
the inequality clearly and concisely, and 
I want to share her views with my fellow 
Members. Mrs. Grap’s letter follows: 

JANUARY 22, 1979. 
Representative Tom HARKIN, 
Cannon House Office Building, 
Washington, D.C. 

Dear Tom: Where do I begin? There have 
been so many problems that I have hesi- 
tated to write because I didn't know how to 
separate them all, but today I am writing 
about the Energy Crisis. 

I am one of those who cannot accept the 
fact that there is a shortage but rather a 
rip-off. I am now paying 81.9 cents for Un- 
leaded gasoline or gasohol, whichever I get. 
That is a terrible increase since 1973 when 
we had the first oll scare, and yet, there is 
no more oil being produced. Now I am 
threatened with rationing. Tom, how can I 
drive to work 15 miles one way every day on 
my allotment? As an officeholder, how am I 
even going to get around Harrison County to 
see the electorate or attend public functions 
or dinners? 

Tt is true that I now drive a 1975 Chevro- 
let Caprice which is not fuel economical, 
but I hate to buy a new car with an outlay 
of over $5,000 to save on gas and the new 
one would not last as long as this car which 
already has 67,000 miles on it. My husband 
is a farmer and the rationing plans do not 
even call for adequate amounts of gas for 
farming. 

In our area, Persia, there is not a Doctor 
within 15 miles, or a hospital or a drug 
store. There is not a cafe within 10 miles. 
How can people even get necessities or emer- 
gency treatment on the allotment planned? 
How can the economy prosper? This has got 
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to have an adverse effect on the economy, 
or is that the idea—to slow down spending 
and have a depression to cure inflation. 

I also do not agree with the theory of ra- 
tioning by high prices. It is not fair to make 
the working man pay as much as $2.50 for 8a 
gallon of gas over and above his allotment— 
the rich will be able to have gas and the 
poor do without. Already we have been sad- 
dled with only a 6% increase in salary until 
July 1980, and inflation has risen more than 
that already. Now every time I get a fuel 
bili, a utility bill, or drive into a gas station, 
I have less take home pay than ever before 
with no way to raise my salary. The farm 
is no help either. This year we paid on a 
net income of $4,000, and we used to be the 
middle class; now we are the poor. 

There must be a way to keep the oil com- 
panies from robbing the poor and making 
themselves the rich. We are becoming a 
country of a few monopolistic super corpo- 
rations who are running things for their en- 
richment at the expense of everyone and 
everything else. 

The farm problem is far from solved either, 
Tom. There is no way one can pay increased 
taxes, utilities, seed, fertilizer and fuel with 
$2.10 corn, and borrowing more money is 
not the answer either. Beef is profitable now 
but it takes years to pay back what some lost 
before, and everyone is now into hogs be- 
cause of cheap corn. We are headed also for 
a conglomerate corporation holding of land 
and beef, and then the price of food will 
really rise. 

I feel sorry for you trying to solve these 
kinds of problems, but I also have confidence 
in you to look out for us so that we too 
can share in some of the prosperity of the 
country and not always give it to the Cor- 
porations. 

Sincerely, 
LEETA M. GRAP, 
Harrison County Recorder. 


FOOD SECURITY ACT OF 1979 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. GILMAN. Mr. Speaker, today my 
colleagues, the gentleman from New 
York, MatrHeEw McHucaH, and the gen- 
tleman from Minnesota, RICHARD NOLAN, 
and I are introducing the Food Security 
Act of 1979. This measure amends the 
Agricultural Trade Development and As- 
sistance Act of 1954 (Public Law 480) 
and is similar to legislation we introduced 
last year which passed the House Com- 
mittees on Foreign Affairs and Agricul- 
ture, 

Under the terms of this measure a 4 
million metric ton reserve stock of wheat, 
the main staple in food aid to developing 
countries, will be established which may 
be used when sufficient quantities of 
agricultural commodities are not other- 
wise available to carry out our Public 
Law 480 agreements. Thus, this legisla- 
tion would help protect against un- 
expected shortfalls and would in essence 
provide a Public Law 480 backup. I am 
hopeful that by plugging this reserve into 
the existing administrative and institu- 
tional framework of Public Law 480 that 
a wheat reserve for responding to food 
emergencies can more quickly become a 
reality than if our task were to establish 
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new and more complicated apparatus to 
administer such a reserve. 

Mr. Speaker, the critical need to pro- 
vide food security was dramatically 
underscored during the world food 
crisis of the early 1970's. At that time, the 
unavailability of sufficient food supplies 
exacerbated the already grim plight of 
the hundreds of millions of the world’s 
hungry and malnourished, and under- 
mined programs to sustain agricultural 
production and development. 

International food aid from developed 
nations declined precipitously, with food 
shipments through our own Public Law 
480 program dropping from 9.9 million 
tons in fiscal year 1972 to 3.3 million tons 
in fiscal year 1974. U.S. shipments of 
wheat dropped from 6.5 million tons in 
fiscal year 1972 to 1.4 million tons in fis- 
cal year 1974. 

During this period of seriously reduced 
supplies, the 130 nation World Food Con- 
ference met in Rome in 1974. The Con- 
ference emphasized the urgent need to 
increase food security through the in- 
ternational establishment of reserves. 

Since the crisis of the early 1970s, 
we have enjoyed unusually favorable 
weather around the world allowing us to 
substantially increase our carryover 
grain stocks. The Food and Agriculture 
Organization (FAO) projects that grain 
carryovers will be 202 million tons or 21 
percent of estimated annual consumption 
for 1978-79—excluding the U.S.S.R. and 
China—up from the 12 percent exper- 
ienced during 1974-75. International 
negotiations convened in 1975 under the 
auspices of the International Wheat 
Council and UNCTAD, sought the means 
to implement the World Food Confer- 
ence’s recommendation to establish 
emergency reserves while we were still 
experiencing this period of comparative 
abundance of agriculture commodities. 

However, while the United States and 
70 other grain exporting and importing 
nations made some progress along the 
lines agreed to among governments at 
the Conference, these talks collapsed in 
mid-February of this year. Thus, 5 years 
after the World Food Conference, we 
are still without a sorely needed inter- 
nationally coordinated system of inter- 
nationally held reserves. 

The lack of such an agreement, how- 
ever, should not prevent concerned na- 
tions from seizing the opportunity to 
create these reserves while abundant 
stocks exist. Our legislation is aimed at 
achieving such a goal. 

Indeed, the urgent need for establish- 
ing an. emergency reserve has received 
widespread official support. 

In testimony before the House Com- 
mittee on International Relations on 
February 23, 1978, Secretary of Agricul- 
ture, Bob Bergland, asserted: 

A priority concern of U.S. policy the past 
year has been to develop a workable reserves 
program—one that would avoid any repeti- 
tion of 1974, when a U.S. crop shortfall 
caught us with storage bins already depleted 
by the 1972 world crop failure. 

In an April 1977 article entitled “In- 
ternational Food Security: The Issues 
and the Alternatives,” Harry E. Walters. 
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assistant executive director of the United 
Nations World Food Council, asserts 
that: 

For the first time since 1972, the ques- 
tion of grain reserves can be taken up 
in atmosphere in which the stocks from 
which reserves must be bullt exist. 


At a recent meeting of the Presidential 
Commission on World Hunger, of which 
Congressman Noran and I are members, 
experts stressed that establishing an 
emergency food reserve is a key priority 
for building food security and combat- 
ing hunger and malnutrition. The Com- 
mission has dealt extensively with the 
issue of food reserves and their critical 
importance in alleviating the problem of 
insufficient stocks during periods of food 
crises. 

We currently enjoy a propitious op- 
portunity to take deliberate action to- 
ward providing food security so that 
unanticipated shortfalls in the future will 
not spell the calamity they have in the 
past. 

Mr. Speaker, I urge my colleagues to 
support our timely and important meas- 
ure, and I request that the complete text 
of this legislation be inserted at this 
point in the RECORD: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Food Security Act 
of 1979". 

Sec. 2. The Congress hereby declares it to 
be the policy of the United States to develop 
a wheat reserve solely to provide for emer- 
gency food needs in developing countries. 

Sec. 3. In order to carry out the policy and 
accomplish the objectives set forth in sec- 
tion 2 of this Act, the President shall estab- 
lish a reserve stock of wheat of up to four 
million metric tons for the purposes specified 
in section 5 of this Act. 

Sec. 4. Stocks of wheat for such reserve 
may be acquired (1) through purchases from 
producers or in the market if the Secretary 
of Agriculture (hereinafter referred to as the 
“Secretary") determines that such purchases 
will not unduly disrupt the market; and (2) 
by designation by the Secretary of stocks of 
wheat acquired by the Commodity Credit 
Corporation. 

Sec. 5. Notwithstanding any other provi- 
sion of law, stocks of wheat designated or 
acquired for the wheat reserve provided for 
by this Act may be released by the President 
to provide on a donation or concession sale 
basis emergency food assistance to develop- 
ing countries at any time that the domestic 
supply of wheat in the United States is so 
limited that quantities of the commodity 
cannot be made available under the criteria 
of section 401(a) of the Agricultural Trade 
Development and Assistance Act of 1954 for 
disposition under that Act, except for urgent 
humanitarian p x 

Sec. 6. Wheat released from the reserve for 
the purposes of section 5 shall be made avall- 
able under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, except that 
section 401(a) of such Act, with respect to 
determinations of availability, shall not be 
applicable thereto. 

Sec. 7. The Secretary shall provide for the 
Management of stocks of wheat in the reserve 
as to location and class of wheat needed to 
meet emergency situations and for the peri- 
odic rotation of stocks of wheat in the reserve 
to avold spoilage and deterioration of such 
stocks, utilizing programs authorized by the 
Agricultural Trade Development and Assist- 
ance Act of 1954 and any other provision of 
law, but any quantity removed from the 
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wheat reserve for the purposes of this section 
shall be promptly replaced with an equivalent 
quantity. 

Sec. 8. Stocks of wheat in the reserve shall 
not be considered a part of the total domestic 
supply including carryover for the purposes 
of section 5 or for the purpose of administer- 
ing the Agricultural Trade Development and 
Assistance Act of 1954 and shall not be sub- 
ject to any quantitative limitations on export 
which may be imposed pursuant to section 3 
(2) (A) of the Export Administration Act of 
1969. 

Sec. 9. (a) The funds and authorities of the 
Commodity Credit Corporation shall be uti- 
lized by the Secretary in carrying out this 
Act, except that any restrictions applicable to 
the acquisition, storage, or disposition of 
Commodity Credit Corporation owned or con- 
trolled commodities shall not apply with re- 
spect to the acquisition, storage, or disposal 
of wheat for or in the reserve. 

(b) The Commodity Credit Corporation 
shall be reimbursed from funds made avail- 
able for carrying out the Agricultural Trade 
Development and Assistance Act of 1954 for 
wheat released from the reserve which is 
made available under such Act, such reim- 
bursement to be made on the basis of actual 
costs incurred by the Commodity Credit Cor- 
poration with respect to such wheat or the 
export market price of wheat, as determined 
by the Secretary, as of the time the wheat is 
released from the reserve for such purpose, 
whichever is lower. Such reimbursement may 
be made from funds appropriated for that 
purpose in subsequent years. 

Sec. 10. Any determination by the President 
or the Secretary under this Act shall be 
final.o 


MANDATORY SENTENCING FOR 
VIOLENT CRIMES 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


@ Mr. ROTH. Mr. Speaker, over the past 
decade few, if any, subjects have pre- 
occupied the American public more 
consistently than violent crime and the 
steps that should be taken by Govern- 
ment, as well as private citizens, to bring 
it under control. Outraged citizens and 
public officials at all levels of govern- 
ment are demanding tougher crime con- 
trol measures, longer prison sentences 
and an end to unrealistic, lenient parole 
laws. 

Central to that debate is the unending 
problem that threatens the entire crim- 
inal justice system and contributes to 
growing fear among honest citizens: The 
system’s inability to keep known crimi- 
nals off the streets. 

INCREASE IN VIOLENT CRIMES 

Although the FBI’s most recent Uni- 
form Crime Index shows an overall de- 
crease in crimes, few Americans can take 
comfort in this knowledge. Violent 
crimes—the most physically and emo- 
tionally traumatic—rose 3 percent in 
1977 and 4 percent in 1978. 

Crime statistics also reflect an excep- 
tionally high proportion of crimes com- 
mitted by repeat offenders, individuals 
on probation or parole or under suspend- 
ed sentence from previous similar of- 
fenses. 
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REPEAT OFFENDERS 

An FBI study of 256,000 persons ar- 
rested between 1970 and 1975 showed 
that 64 percent had been arrested two 
times or more. The subject group of of- 
fenders had been accused of more than 
a million crimes. The Institute for Law 
and Social Justice also conducted a study 
of serious crimes committed from 1971 
to 1975. Only 7 percent of those arrested 
for violent crimes in Washington, D.C. 
accounted for 24 percent of all such ar- 
rests. Some were arrested as many as 10 
times during that period. 

This is hardly a commendation of our 
criminal justice system which exists for 
the purpose of preventing, controlling 
and reducing crime. Yet, law enforce- 
ment agencies and the courts—troubled 
with overloaded dockets, limited and 
crowded facilities and burdensome 
paperwork—can do little to convince the 
criminal offender that if arrested, he 
will be appropriately punished. 

Obviously, the criminal justice system 
is having a hard time coping with crimi- 
nals, but so are the American people. 
Studies indicate that more than half the 
Nation's citizens are afraid to go for an 
evening walk in their own neighbor- 
hoods for fear of being mugged or 
robbed. Yet, it is the innocent victim 
who is often overlooked in our zeal to 
protect the rights of the accused. 

It is time to take a hard look at a 
criminal justice system that allows hard- 
ened criminals to go free, only to prey 
on honest citizens again and again. It 
is time to develop practical, rather than 
ideological, solutions to crime. It is time 
to confirm to the criminal, that, in fact, 
crime does not pay. 

SWIFT AND CERTAIN PUNISHMENT 


As a positive first step, criminals must 
know that their actions will result in 
swift and certain punishment—that they 
will face a locked door, not a revolving 
door. Logically, or efforts must concen- 
trate on the sentencing process—the 
very heart of the criminal justice system. 
By imposing mandatory minimum sen- 
tences for violent crimes, we could pro- 
vide law enforcement officers and the 
courts with the necessary tools to deter 
potential offenders from criminal con- 
duct while, at the same time, keep vio- 
lent offenders off the streets. 

The Constitution limits Federal legis- 
lative activity in the criminal law area. 
The States, however, have traditionally 
looked to the Federal Government for 
statutory guidance in this field. That is 
why Federal legislation providing for 
mandatory minimum sentences is need- 
ed to assist the States in developing ef- 
fective law enforcement measures. 

MANDATORY PRISON SENTENCES 


Today, I am introducing the Domestic 
Crime Control and Prevention Act which 
meets this need by requiring mandatory 
minimum sentences for certain cases of 
violent crime. Individuals convicted of 
burglary or aggravated assault, murder 
in the second degree, robbery, where the 
victim suffers serious bodily injury, or 
crimes where a handgun or other dan- 
gerous weapon was used, face a minimum 
of 2 years imprisonment—without the 
possibility of parole or probation. In ad- 
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dition, the bill imposes a minimum 4- 
year sentence for those convicted of one 
of these crimes a second time. 

However, if the defendant was under 
18 years old, suffering from a mental dis- 
order, acted under duress or was merely 
an accomplice and not the principal 
offender, the legislation would waive the 
mandatory sentence requirement. A 
post-trial hearing would be held to deter- 
mine the applicability of these excep- 
tions. 

Enactment of this important and long 
overdue legislation could result in a ma- 
jor reduction in the incidence of violent 
crime. While there are no simple solu- 
tions to this complex and far-reaching 
problem, continued delays in taking the 
first step toward development of strong 
and effective enforcement procedures 
will leave us with little more than well- 
meaning rhetoric and a rising crime 
rate. The American people deserve much 
more from those who are entrusted with 
their protection.® 


—_—__—————— 


THE AVIATION SAFETY AND NOISE 
REDUCTION ACT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 10, 1979 


© Mr. ANDERSON of California. Mr. 
Speaker, today I am introducing the 
Aviation Safety and Noise Reduction 
Act, a bill dealing with two of the most 
important problems facing aviation to- 
day. Last Congress, the House passed a 
comprehensive bill on these issues, but 
we were unable to reach agreement with 
the Senate in the closing days of the 
session. The bill I am introducing con- 
tains many of the provisions from last 
year’s House bill, modified to take ac- 
count of recent developments. 

Aircraft noise continues to be a critical 
national problem. Over 6 million people 
and 900,000 acres of land are exposed to 
noise levels creating significant annoy- 
ance. The President’s Council on Wage 
and Price Stability has estimated that 
aircraft noise costs taxpayers around 
airports some $3.25 billion annually in 
decreased property values. 

The Aviation Safety and Noise Reduc- 
tion Act approaches the aircraft noise 
problem from two directions: The re- 
duction of noncompatible land uses 
around airports, and the control of air- 
craft noise at the source. 

Title I is a program to assist airports 
and surrounding communities in plan- 
ning and implementing noise control 
programs. Participation in these pro- 
grams is voluntary. 

Within 6 months from the date of en- 
actment, the Secretary of Transporta- 
tion is required to establish, after con- 
sultation with the EPA Administrator 
and other Government agencies. a single 
system for measuring noise and its im- 
pact and identifying land uses normally 
compatible with various noise levels. 
After these regulations become effective, 
any airport operator may submit to the 
Secretary a noise exposure map showing 
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existing noncompatible uses of land, a 
description of proposed aircraft opera- 
tions in 1985, and the ways in which 
these operations will affect the map. 
After a map is submitted it must be 
revised if changes in operations create 
new incompatible uses. 

The bill authorizes funding for noise 
compatibility planning and for imple- 
mentation of noise compatibility pro- 
grams. The funding levels are $15 million 
for noise compatibility planning, $150 
million for noise compatibility programs 
in fiscal 1980, and $250 million for these 
programs in fiscal 1981. 

The measures in a noise compatibility 
program may include preferential] run- 
way systems, restrictions on use of the 
airport by noisy aircraft, construction of 
acoustical barriers and the soundproof- 
ing of public buildings, changes in flight 
procedures, and the acquisition of land 
and interests therein. 

Title III of the bill establishes a pro- 
gram for aircraft noise control. The Fed- 
era] Aviation Administration has al- 
ready established a program requiring 
domestic aircraft to comply by 1985 with 
noise standards first established in 1969 
(stage II). Under the FAA program, 
50 percent of wide-bodied four-engine 
aircraft and two- and three-engine air- 
craft must be in compliance by Janu- 
ary 1, 1981, and the remaining 50 percent 
of these aircraft must be in compliance 
by January 1, 1983. For four-engine 
narrow-bodied aircraft, the schedule is 
25 percent compliance by January 1, 
1981, an additional 25 percent compli- 
ance by January 1, 1983, and compliance 
for the final 50 percent by January 1, 
1985. The FAA regulations provide that 
the 1981 and 1983 compliance dates may 
be extended if a carrier has submitted 
a plan for replacement of noncomplying 
aircraft, with the new aircraft to be de- 
livered no later than January 1, 1985. 

In general, I support the concept of 
compliance by 1985. Without these re- 
quirements, carriers will continue oper- 
ating noncomplying aircraft through 
1990, or later. Thus, FAA has estimated 
that, without any regulations, the fleet 
in 1990 would include approximately 
950 noncomplying aircraft out of a total 
fleet of approximately 2,400 aircraft. 
This slow process of noise reduction is 
unacceptable. On the other hand, the 
FAA’s program of compliance by 1985 
would substantially reduce the number 
of people who are subject to unaccept- 
able levels of noise. 

The Aviation Safety and Noise Reduc- 
tion Act adjusts the FAA's program in 
several ways. I emphasize that these are 
preliminary proposals. I would welcome 
comments on the basic concepts and de- 
tails of each proposal. 

One proposal is designed to encourage 
the development of stage II aircraft, 
which meet the standards established in 
1978 for aircraft newly designed after 
that date. Stage III takes advantage 
of the latest noise reduction technology 
and provides significantly greater noise 
reduction than stage IT. Stage II designs 
will also result in greater fuel efficiency. 

The design criteria for stage III air- 
craft are now at a point where within 
the next few years aircraft manufactur- 
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ers will be able to produce stage III air- 
craft extending over a broad spectrum 
of aircraft sizes and ranges. However, 
unless a legal prohibition is imposed, 
some of the manufacturers may continue 
to produce stage II aircraft indefinitely. 
My preliminary view is that it is reason- 
able and technologically feasible to re- 
quire that no stage II aircraft be pro- 
duced after January 1, 1983. 

I also believe that we need to encour- 
age the airlines to purchase stage III air- 
craft or to reengine existing aircraft to 
comply with stage III. As I have dis- 
cussed, the FAA’s noise compliance 
schedule permits extension of the 1981 
and 1983 compliance dates for air car- 
riers who purchase replacement aircraft 
to be delivered by January 1, 1985. The 
Aviation Safety and Noise Reduction Act 
provides that any airline using this 
option must replace or reengine non- 
complying aircraft with aircraft which 
meets stage III standards. The replace- 
ment or reengining must ke contracted 
for by January 1, 1981, and the new or 
reengined aircraft must be delivered by 
July 1, 1984. 

Although it is desirable to encourage 
replacement or reengining with the latest 
technology, we should also recognize 
that it may not be necessary to require 
all noncomplying aircraft to be modified 
or replaced. The annoyance resulting 
from aircraft noise occurs from both the 
impact of single events and the cumula- 
tive effects of noisy operations through- 
out the day. Obviously, smaller, less ac- 
tive airports are better able to tolerate 
the operation of noisy aircraft since the 
cumulative effect of these operations 
would be much smaller. 

In recognition of this distinction, the 
Aviation Safety and Noise Reduction Act 
permits the operation of two-engine non- 
complying aircraft so long as these air- 
craft are used for service to small and 
medium-sized communities. This ap- 
proach should benefit small communities 
by encouraging the airlines to serve small 
communities with jet aircraft. such as 
the DC-9 or B-737. The act provides that 
an airline may continue to operate two- 
engine noncomplying aircraft so long as 
at least 60 percent of that airline's 
domestic service with these aircraft is at 
airports which are medium hubs or 
smaller, and at least 30 percent of the 
airline’s service with these aircraft is at 
airports which are small hubs or smaller. 

The bill also provides that foreign- 
registered civil subsonic turbojet air- 
craft heavier than 75,000 pounds, cannot 
operate in the United States after Jan- 
uary 1, 1985, unless the aircraft meet 
Federal noise regulations. 

Because of their longer range and the 
extra fuel required, international flights 
tend to operate with higher gross weights 
than domestic flights and utilize long 
range four-engine aircraft more fre- 
quently than domestic flights. All these 
factors tend to create relatively higher 
noise levels for international operations 
than domestic operations. Failure to have 
foreign flag aircraft comply with part 36 
noise standards would significantly 
downgrade the benefits to be derived 
from requiring U.S. operated aircraft to 
meet those standards. If foreign airlines 
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are required to comply with U.S. noise 
regulations, the Administrator will be 
able to impose similar requirements on 
international operations by U.S. carriers. 

Other important provisions of the act 
are designed to meet the safety needs of 
our national airport system. It is becom- 
ing increasingly clear that the fiscal 1980 
funding levels authorized by law for the 
FAA's facilities and equipment program 
(F&E) and the airport development 
grant program (ADAP) are inadequate. 

Last year, the Aviation Subcommittee 
of Public Works held hearings on the 
safety needs of our airport system. The 
hearings were replete with testimony 
that needed aviation safety projects were 
not being carried out because of budget- 
ary constraints. 

One of the witnesses taking this posi- 
tion was the Chairman of the National 
Transportation Safety Board, who 
pointed to a number of Safety Board 
recommendations which have not been 
implemented because sufficient funds are 
not available. The recommendations not 
fully implemented include: 

First, installation of visual approach 
slope indicators (VASI’s) at runways 
equipped with instrument landing sys- 
tems; VASI's are needed to help flight 
crews make the transition from instru- 
ment to visual flight in the critical phase 
of landing when the runway comes into 
view; second, grooving runways to pre- 
vent hydroplaning accidents; third, in- 
creasing safety areas on runways to re- 
duce the hazards of overrun and under- 
shoot accidents; and fourth, installing 
breakable lighting systems, instead of the 
rigid systems now used. The NTSB 
Chairman testified that on June 24, 1975, 
112 people were killed when a B-727 
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struck the rigid approach light structure 
during an approach to the John F. Ken- 
nedy International Airport. The Safety 
Board determined that the lack of a 
breakable lighting structure compounded 
the damage and added to the injuries 
and fatalities. 


Other needed safety programs for fis- 
cal 1980 include installing new radars, 
with increased reliability and better 
maintenance efficiency; improving the 
capacity of the computers used by traffic 
control centers; improving airport light- 
ing; purchasing fire and rescue equip- 
ment, and removing obstructions inter- 
fering with takeoff and landings. 

A fiscal 1980 program of critical im- 
portance is the installation of instru- 
ment landing systems at general aviation 
reliever airports in large metropolitan 
areas. The tragic San Diego midair col- 
lision occurred because there was no in- 
strument landing system at a reliever 
airport and it was necessary for a small 
general aviation aircraft to use an air 
carrier airport for instrument landing 
training. 

If these needed safety programs are to 
be implemented, we will need all the 
funding authorized by law, and more. In 
our 1976 ADAP bill, we directed the 
preparation of a national airport system 
plan to survey the development needed 
at the Nation’s airports. The revised 
NASP was filed in 1978 and recom- 
mended development in the following 5 
years of $7.4 million to insure the safety 
and adequacy of our national airport sys- 
tem. This 5-year program contem- 
plated Federal funding of $1.2 billion a 
year. This is twice the $610 million pro- 
gram authorized by law. 
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To meet these needs, the Aviation 
Safety and Noise Reduction Act in- 
creases fiscal 1980 ADAP funding to $793 
million for air carrier airports and $127 
million for general aviation airports. The 
act also authorizes $300 million for the 
F. & E. program and provides that the 
amounts which FAA may spend for op- 
eration and maintenance from the trust 
fund will be reduced by any amount 
which FAA fails to obligate from the 
$300 million authorization for F. & E. 
The act also increases discretionary 
funds for reliever airports to $20 million. 

These safety programs and the noise 
control programs included in my bill 
can be fully funded out of the accumu- 
lated surplus in the Airport Trust Fund. 
This surplus was accumulated from taxes 
paid by users of the airport system, who 
were assured that the tax revenues 
would be used to develop a safe and 
adequate airport system. In fact, the de- 
velopment programs have fallen well be- 
hind the funds contributed by the users. 
It is estimated that the trust fund will 
have an uncommitted surplus of $2.6 
billion by the end of fiscal 1979, and that 
if the administration’s budget is adopted 
the surplus will increase by $600 million 
in fiscal 1980. With these huge surpluses 
available, there is no justification for 
not doing all we can to insure the safety 
of the Nation's airline passengers. 

Mr. Speaker, the Aviation Noise and 
Safety Reduction Act develops a com- 
prehensive program to deal with two of 
the biggest problems facing aviation 
today. I urge my colleagues and all in- 
terested parties to give serious considera- 
tion to these proposals.@ 


HOUSE OF REPRESENTATIVES—Monday, April 23, 1979 


The House met at 12 o’clock noon and 
was called to order by the Speaker pro 
tempore (Mr. PREYER). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid before 
the House the following communication 
from the Speaker: 

WASHINGTON, D.C. 
April 10, 1979. 

I hereby designate the Honorable Richard- 
son Preyer to act as Speaker pro tempore on 
Monday, April 23, 1979. 

Tuomas P. O'Nertt, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David Ford, 
B.D., offered the following prayer: 


Heavenly Father, unto You we lift our 
hearts in thanksgiving and praise for the 
gift of freedom that is the heritage of 
our Nation. 

We remember how in days past men 
and women have suffered and died for 
their beliefs. We recall with gratitude 
those who have stood against the evils 


of false prophets and whose lives gave 
testimony to eternal love and good will 
even in adversity. We praise You, O Lord, 
that their witness to freedom and justice 
continues to shine today to lighten our 
paths and to guide us in the way of 
truth. 

Teach us to be responsible as guard- 
ians of the freedoms that are ours, that 
we may be faithful in our tasks as stew- 
ards of the liberty of Your people. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces to 
the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 


S. 447. An act to provide authorization 
of appropriations for the U.S. Railway Asso- 
ciation, and for other purposes. 


The message also announced that the 
Vice President, pursuant to section 
1126(c) of title 46, United States Code, 
appointed Mr. MOYNIHAN as a member, 
on the part of the Senate, of the Board 
of Visitors to the U.S. Merchant Marine 
Academy. 

The chairman of the Committee on 
Commerce, Science, and Transportation 
(Mr. Cannon), under the above-cited 
law, appointed Mr. Inouye and Mr. 
PRESSLER as members of the same Board 
of Visitors. 

And that the Vice President, pursuant 
to Public Law 95-45, and upon the rec- 
ommendation of the majority leader, ap- 
pointed Mr. RANDOLPH as chairman of 
the Senate delegation to the Interparlia- 
mentary Union spring meeting, to be 
held in Prague, Czechoslovakia, April 
14-22, 1979. 

And that the Vice President, pursuant 
to Public Law 83-420, appointed Mr. 
LEAHY to be a member of the Board of 
Directors of Gallaudet College. 

And that the Vice President, pursuant 


O This symbol represents the time of day during the House Proceedings, e.g, 1] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to section 194(a) of title 14, United 
States Code, appointed Mr. DURKIN as 
a member, on the part of the Senate, of 
the Board of Visitors to the U.S. Coast 
Guard Academy. 

The chairman of the Committee on 
Commerce, Science, and Transportation 
(Mr. Cannon), under the above-cited 
law, appointed Mr- Macnuson and Mr. 
DANFORTH as members of the same 
Board of Visitors. 


APPOINTMENT AS MEMBER OF DIS- 
TRICT OF COLUMBIA LAW REVI- 
SION COMMISSION 


Mr. RHODES. Mr. Speaker, pursuant 
to the provisions of section 2(a), Public 
Law 93-379, I have today appointed as a 
member of the District of Columbia Law 
Revision Commission the Honorable 
Dewitt Stephen Hyde. 


SPEAKER O’NEILL AND GOVERNOR 
CAREY TO BE CONGRATULATED 
FOR STATEMENTS ON NORTHERN 
IRELAND 


(Mr. BIAGGI asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. BIAGGI. Mr. Speaker, Speaker 
O'NEILL and Gov. Hugh Carey are to be 
congratulated for their excellent state- 
ments on Northern Ireland. As chairman 
of the 128-member Ad Hoc Congressional 
Committee for Irish Affairs, I consider 
their statements to be both significant 
and valuable to our mutual interest, the 
pursuit of peace for Ireland. 

Hopefully their statements will pro- 
vide the necessary impetus for the ad- 
ministration to undertake an American 
initiative in Ireland. I especially share 
the views of the Speaker and the Gov- 
ernor about the culpability of Britain in 
the prolonged nature of the Irish dispute. 
The United Kingdom's indifference at a 
time when an initiative is clearly needed 
is indefensible. 

The fight to help bring peace and jus- 
tice to Ireland has been a long and bruis- 
ing one. The Speaker and the Governor 
with their comments have entered the 
fray. I hope that their continued out- 
spokenness will serve as a stimulus to 
peace in that troubled land. 
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CONFERENCE ON MENTAL HEALTH 
AND THE ELDERLY 


(Mr. GRASSLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GRASSLEY. Mr. Speaker, this 
morning, under the leadership of the 
gentleman from Florida (Mr. PEPPER), 
the Committee on Aging is hosting a 2- 
day conference on the problems of men- 
tal health of the elderly. Mrs. Rosalynn 
Carter addressed that committee this 
morning and out of this committee I 
hope comes a feeling that we need a 
comprehensive approach to mental 
health which overspans the medical field 
and includes a social and economic 
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stimuli that has shaped the mental well- 
being of the individual over his or her 
lifetime. 

I hope this conference does not leave 
the impression that there is an equation 
between becoming old and mental ill- 
ness. It would be a grave injustice to the 
elderly if we did equate mental illness 
with age. We must be exceedingly care- 
ful to insure that no such equation stems 
from this conference. As a general truth 
it is not age that impairs mental health 
it is the condition of life which precedes 
and accompanies the aging process. To 
the degree that we center on the elderly 
= vsi conference then let us clarify that 

ac 

Let me report on a comment made by 
an elderly man participating in the re- 
tired senior volunteer program that best 
states this. He said: 

I live an isolated life of pain and arthritis 
for 5 days of the week but on Tuesdays and 


Thursdays when I do my volunteer work my 
arthritis does not bother me. 


THE LATE HONORABLE ROGERS 
C. B. MORTON 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, I have the 
sad duty to inform the House of the pass- 
ing of Hon. Rogers C. B. Morton, of 
Maryland, after a long illness in Easton, 
Maryland last Thursday, April 19, 1979. 

Mr. Speaker, Rog Morton was a big 
man in every sense, in his physical stat- 
ure, in his love of people, in his service 
to the Nation, in his representation of 
the First District of Maryland. It was my 
privilege to be associated with him in 
Maryland politics for more than 20 years. 

I am sure all Members will join me in 
extending our sympathies to his wife, 
Anne, his children, David and Anne, and 
his family. The Nation has lost a great 
leader. 

Mr. Speaker, I will take a special order 
on Thursday, April 26, 1979, and I invite 
all Members to participate personally to 
comment upon the life and times of Rog 
Morton, or, if they wish, to forward their 
remarks to my office so that I may in- 
clude them in the Recorp of that 
proceeding. 

Mrs. HOLT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentle- 
woman from Maryland. 

Mrs. HOLT. Mr. Speaker, I thank the 
gentleman for yielding. 

It is certainly with great sadness that 
I rise to pay tribute to our former col- 
league, Rogers C. B. Morton. I commend 
the gentleman for taking the special 
order and hope we will have the oppor- 
tunity to make our remarks at that time. 

Rog Morton was my Congressman for 
a number of years and, more impor- 
tantly, he was my friend. In the early 
stages of my political career he was a 
source of great encouragement and 
sound advice. He was always available 
and always provided wise counsel. 

As he progressed from the House of 
Representatives to Presidential Cabinet 
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positions and other high political posts, 
he carried with him the traits that made 
him a respected and loved Member of 
Congress. He was a fair and honest man 
who fought hard for what he believed in 
and recognized the right of others to dis- 
agree. He was a man who did not need 
public office, but rather viewed public 
service as a responsibility. He was a big 
man both physically and in his capacity 
to help others less fortunate than him- 
self. 


Though he left Maryland's Eastern 
Shore, for what some may consider a 
higher calling, he never strayed far from 
it. This land, which he resembled in his 
strength and stability, provided him 
with release from the pressures of high 
office. After his retirement from public 
service, he returned to the Eastern Shore 
confident that he had made a contribu- 
tion to a better America. 

Each of us will remember Rog Morton 
for different things. For me, it will be 
personal memories of a warm, dynamic 
individual. He has left his mark in many 
areas, but I will always remember his 
dedication to conservation and his tire- 
less efforts to preserve Maryland's 
Chesapeake Bay. Untold future genera- 
tions will benefit from his efforts and 
foresight. 

Rog Morton will be sorely missed by 
all who knew him. I extend my deepest 
sympathy to his wife Anne and his son 
and daughter. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Arizona. 

Mr. RHODES. Mr. Speaker, a distin- 
guished former colleague, Rogers Clark 
Ballard Morton, has passed away. He was 
a figure unique in politics, a descendant 
of a distinguished family, who moved 
from his native Kentucky to Maryland’s 
Eastern Shore to carve out a political 
career that took him into the President’s 
Cabinet on two occasions. 

He was a big man in every respect. He 
was a conservationist who helped pre- 
serve Assateague Island seashore, a 
grower of cattle, and in his later years 
a boat builder. It was my privilege to 
serve with him during his 9 years in the 
House. I valued him as a warm personal 
friend. 

He was a Republican who won in a 
district in which the registration was 
largely against him. He was an unceas- 
ing booster for the Republican Party 
and rose to national chairman. 

His great love was Chesapeake Bay, 
and he authored legislation to protect its 
seafood production, and pushed for a 
special model of the bay to help the U.S. 
Army Engineers study its ecology. 

He was farsighted on national issues. 
While chairman of President Ford's 
Energy Policy Committee, he supported 
efforts to develop more enerev. ard nre- 
dicted the crisis that we face today. He 
was a strong Secretary of the Interior, 
and a forceful Secretary of Commerce, 
where he advocated strengthening of 
our merchant marine. 

He was a man of diverse interests, and 
contagious enthusiasm, with a folksy 
manner and lively sense of humor. I 
treasure the many associations we had 
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during his time in the House, the Cabi- 
net and as head of the Republican Party. 

The Nation benefited hugely from his 
dedicated service. I offer my condolences 
to his wife Anne, his son and daughter, 
and to his brother and sister, and share 
with them a sense of loss at his passing. 


SIXTY-FOURTH ANNIVERSARY OF 
1915 ARMENIAN GENOCIDE 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DANIELSON. Mr. Speaker and 
Members, I would like to point out to 
my colleagues that tomorrow, April 24, 
1979, marks the 64th anniversary of the 
commencement of the Armenian geno- 
cide in 1915, a time in which 1.5 million 
of the then existing less than 3 million 
people of the Armenian Nation were 
put to death in the first genocide of the 
20th century. 

I have asked for and have reserved a 
special order tomorrow afternoon. Some 
of my friends may wish to join in it. 


©) 1210 
FUROR OVER IRISH AMERICANS 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DERWINSKI. Mr. Speaker, as a 
lifelong resident of the Chicago area, I 
have developed a keen appreciation of 
the cultural, social, and political impact 
of Irish Americans. I especially appre- 
ciate their continued interest in and 
affection for the land of their forebears. 

Of course, I will admit to having some 
distinct advantages in my learning proc- 
ess. Chicago’s late Mayor, Richard 
Daley, made me acutely aware of the 
rich Irish heritage which permeated the 
city he so dearly loved. For that reason, 
I have been particularly zealous in com- 
ing to the defense of Irish Americans 
who somehow become the innocent vic- 
tims of widespread misunderstanding 
here at home and abroad. 

I realize, Mr. Speaker, it is necessary 
that Members of the House come to 
your defense. I am referring, of course, 
to the furor in the British press over 
your comments relating to the situation 
in Northern Ireland. It is obvious that 
the British press was interested in an 
issue which would bear on their current 
national elections and that their treat- 
ment of your remarks lacked objectivity 
and research. 

It is obvious that the British press, 
being aware of your Irish ancestry, 
assumed that in addition to being 
Speaker of the U.S. House of Repre- 
sentatives, you were also the leading 
spokesman for Irish Americans. If they 
had done any research, they would have 
known that the distinguished gentle- 
man from New York (Mr. Bracecr) is far 
and away the principal spokesman for 
Irish Americans. 

The SPEAKER pro tempore (Mr. 
ALEXANDER). The time of the gentle- 


CONGRESSIONAL RECORD — HOUSE 


man from Illinois (Mr. DERWINSKI) has 
expired. 

Mr. PICKLE. Mr. Speaker, I yield to 
the gentleman from Illinois (Mr. 
DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
thank the gentleman from Texas for 
yielding. However, Mr. Speaker, Mr. 
Braccr has been silent in recent weeks. 
Why, may I ask? 

Could it be that he is still in shock 
at the election of a non-Italian Pope? 
Or is he embarrassed at the early col- 
lapse of the New York Mets? Or could 
it be the fact that he has suddenly 
occupied himself with political develop- 
ments in Italy, the land of his fore- 
bears, thus abdicating leadership of the 
Irish Americans to someone else 

Mr. Speaker, I commend you for your 
consistent, sound, effective role which 
you have played in implementation of a 
strong U.S. foreign policy. You are truly 
a world statesman, towering above the 
petty political implications currently 
appearing in the British press. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT ON H.R. 3236 


Mr. PICKLE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Ways and Means may have until mid- 
night tonight, Monday, April 23, 1979, 
to file a report, along with any separate 
or minority views, on the bill (H.R. 3236) 
to amend title II of the Social Security 
Act to provide better work incentives and 
improved accountability in the disability 
insurance program, and for other pur- 
poses. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF HR. 1301, INTERNATIONAL 
SHIPMENT OF LOTTERY MATE- 
RIALS 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 203 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 203 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1301) to amend title 18 of the United States 
Code to allow the transportation or mail- 
ing to a foreign country of material con- 
cerning a lottery authorized by that foreign 
country, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. After general debate, which shall be 
confined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on the 
Judiciary, the bill shall be read for amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
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amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit. 
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The SPEAKER pro tempore. The gen- 
tleman from South Carolina (Mr. DER- 
RICK) is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
from Maryland (Mr. Bauman), for pur- 
poses of debate only, pending which I 
yield myself such time as I may consume. 

Mr. DERRICK. Mr. Speaker, House 
Resolution 203 provides for the consider- 
ation of H.R. 1301. This bill would amend 
title 18 of the United States Code to allow 
for the transportation or mailing of lot- 
tery tickets and materials to a foreign 
country whose laws authorize a lottery. 
Current law allows interstate transpor- 
tation of lottery tickets and lottery ma- 
terial to States who conduct lotteries and 
have enacted laws authorizing such lot- 
teries. This bill expands this provision 
to allow for the transportation or mail- 
ing of such materials to foreign coun- 
tries which have legally authorized lot- 
teries. This bill would not, however, 
change existing laws which prohibit the 
shipment or transportation of lottery 
material to or within a State which does 
not conduct a State lottery. 

This is the same bill that was con- 
sidered under suspension of the rules 
on March 20. It did not quite receive the 
necessary two-thirds at that time, but 
the vote of 270 to 140 indicates a clear 
majority of the House in support of this 
legislation. Mr. Speaker, House Resolu- 
tion 203 is a straightforward open rule, 
providing for 1 hour of general debate. 
I urge my colleagues to adopt House Res- 
olution 203 so that we may proceed to 
the consideration of H.R. 1301. 

Mr. BAUMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I was so impressed by the 
magnificent statement made by the gen- 
tleman from South Carolina (Mr. DER- 
RICK) and its content as to the meaning 
of the rule that I will not even take my 
30 minutes. I am sure that meets with 
the approval of the Chair. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING PRINTING OF ADDI- 
TIONAL COPIES OF REPORT OF 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS ON HR. 39, 
ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT OF 
1979 


Mr. UDALL. Mr. Speaker, I send to the 
desk a resolution (H. Res. 227) and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the resolu- 
tion. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 

The Clerk read the resolution, as 
follows: 

H. Res. 227 

Resolved, That when the report of the 
Committee on Interior and Insular Affairs 
accompanying the bill H.R. 39 is printed, 
additional copies may be printed not to ex- 
ceed a total cost of $1,200 for the use of the 
Committee on Interior and Insular Affairs. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Clerk of the House of 
Representatives: 

WasxincrTon, D.C., 
April 18, 1979. 
Hon, THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives 
Washington, D.C. 

Dear Mr. SPEAKER: I have the honor to 
transmit herewith two sealed envelopes from 
the White House, received in the Clerk's 
Office at 2:50 p.m. on Wednesday, April 18, 
1979, and said to contain messages from the 
President wherein he transmits the Report 
of the Director, 1977, on the National Cancer 
Program, covering the calendar year 1976, 
and the Report of the National Cancer Advi- 
sory Board 1977 which discusses the activities 
of the Board during calendar year 1976. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


— SEE 


REPORT OF NATIONAL CANCER AD- 
VISORY BOARD 1977 FOR CALEN- 
DAR YEAR 1976—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 

As required by Section 410(g), Part A, 
Title IV, Public Health Service Act, I 
transmit herewith the Report of the Na- 
tional Cancer Advisory Board 1977 which 
discusses the activities of the Board dur- 
ing calendar year 1976. 

This Report covers a period of time 
before I took office. 

JIMMY CARTER. 
Tue WHITE House, April 18, 1979. 
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REPORT OF THE DIRECTOR, 1977, ON 
NATIONAL CANCER PROGRAM 
COVERING CALENDAR YEAR 1976— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
for the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
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panying papers, without objection, re- 
ferred to the Committee on Interstate 
and Foreign Commerce: 


To the Congress of the United States: 

As required by Section 410(b), Part A, 
Title IV, Public Health Service Act, as 
amended (42 U.S.C. Sec. 286e(b)), I 
transmit herewith the Report of the Di- 
rector, 1977, on the National Cancer Pro- 
gram, covering calendar year 1976. 

This Report covers a period of time 
before I took office. 

JIMMY CARTER. 
Tue WHITE House, April 18, 1979. 


————— 


INTERNATIONAL SHIPMENT OF 
LOTTERY MATERIALS 


Mr. DANIELSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 1301) to amend title 18 
of the United States Code to allow the 
transportation or mailing to a foreign 
country of material concerning a lottery 
authorized by that foreign country, and 
for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. DANIEL- 
SON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill, H.R. 1301, with Mr. 
Derrick in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
California (Mr. DANIELSON) will be rec- 
ognized for 30 minutes, and the gentle- 
man from California (Mr. MOORHEAD) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON). 

Mr. DANIELSON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, this is the bill, H.R. 
1301, which was before the House under 
suspension of the rules on March 20, at 
which time it received 270 yea votes and 
140 nay votes, a very substantial ma- 
jority but not two-thirds, and for that 
reason the bill could not be passed under 
suspension. 

The bill is not changed in any form. 
We are simply here under a rule which 
provides for general debate plus the op- 
portunity for amendments. I shall not 
take my 30 minutes. I would like to state 
that this bill does very little in the way 
of changing the law of the United States, 
but I think it makes a significant and 
important amendment. 

The Committee will recall that a few 
years ago, at about the time that lotteries 
became fashionable in our various States 
as a means of raising revenue—I do not 
remember which State came first, but 
there are now some 10 or 15 States which 
have State lotteries—we did amend the 
laws of the United States to permit 
American manufacturers of lottery 
equipment, such as punch boards, bingo 
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cards, lottery tickets, and the like, to ship 
their product into those States in which 
a lottery was lawful, but not into other 
States. Where a State had decided that 
they would indulge in lotteries, we made 
it possible for a manufacturer of lottery 
tickets, for example, to ship its product 
into a State where a lottery was a lawful 
enterprise. At the same time, our law 
made it possible for foreign manufactur- 
ers of the same kinds of tickets and 
devices to ship their product into the 
American States in which lotteries were 
a lawful enterprise. 

However, we overlooked and failed to 
provide a reciprocal benefit to American 
manufacturers when it comes to foreign 
commerce. As a result, today, under the 
present law, existing law, a foreign 
manufacturer of lottery tickets is per- 
mitted to ship them into an American 
State in which lotteries are lawful, but 
there is no reciprocity. An American 
manufacturer of the very same lottery 
tickets is not permitted—I repeat: not 
permitted—to ship his product into the 
foreign country in which lotteries are 
lawful. Now, this is unfair, manifestly, 
since Amerdican people have to com- 
pete with foreign manufacturers of 
these products within the United States 
but they are not entitled to compete with 
the foreign manufacturer in his home 
territory, the foreign country. 

Our American manufacturers however 
have demonstrated their usual great 
American know-how and ingenuity and 
it happens that American manufactur- 
ers of lottery tickets have invented a new 
process in which they can have what is 
known as an instant winner. 

The ticket is printed and it has some 
kind of an overlay over the number. I 
do not play the lottery so you are going 
to have to just believe what I tell you as 
being taught to me by someone else. 

But on the new type of American 
manufactured lottery tickets, you buy 
the ticket and then you can rub the 
ticket at a certain place and lo and be- 
hold, the number of that ticket sur- 
faces. You can read it. You have ticket 
number 31416 and you just won the jack- 
pot and you are going to be rich from 
here on out. 

Well, this is a fine state of the art. 
And our American manufacturers are 
way ahead of the European and other 
manufacturers. They know how to make 
these wonderful new style lottery tickets. 

This has caused great interest and a 
great desire in foreign countries to buy 
American lottery tickets for their foreign 
lotteries. But they cannot get them be- 
cause the American manufacturers are 
not allowed to make them and send them 
abroad. This puts us in an anomalous 
situation. Here we are in a country that 
has business problems. We have unem- 
ployment. We need jobs. We need rev- 
enue. Our foreign exchange is at an un- 
favorable balance. We have got a per- 
fectly good opportunity to sell these 
tickets abroad, but our law says, no, you 
may not ship those tickets abroad. You 
can buy tickets from abroad, but you 
cannot ship them from here to a foreign 
country. 

Now, is that not a ridiculous situation 
in this time of unemployment and unfa- 
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vorable trade balance? Here is what the 
bill does. This bill simply changes the law 
in one tiny respect only. It provides that 
an American manufacturer of these de- 
vices—lottery tickets, bingo cards, and 
other such things—is permitted to make 
them in the United States and to sell 
them abroad in a country where a lottery 
is a lawful activity; a country like Eng- 
land, for example. And I understand they 
love these tickets in Yugoslavia. There 
are a number of countries over there in 
Europe and, I guess, in Asia, where they 
would like to buy our tickets, but we just 
will not let our manufacturers sell them. 

I think we ought to correct that in- 
equity. We ought to tell our American 
manufacturers, “You thought up a good 
product. Make it. Sell it. Improve our 
balance of trade,” not enough to offset 
that oil, of course, but at least a little bit; 
and every little bit helps in a time like 
this. 

It is not quite so insignificant as this 
may sound. I am told that this may result 
in aggregating around $500 million. Now, 
that is not bad when you are running a 
deficit of some $24 billion in balance of 
payments. 

Let us pick up that $500 million. Let us 
pick up the jobs that go along with it. 
Besides, it is not changing lottery laws 
in the United States one whit. All it does 
is say, “American manufacturer, if you 
can make tickets here in the United 
States and send them abroad to Europe, 
and if people want them over there and 
will pay for them, go ahead and sell 
them as long as you do it in a country 
where the lottery is lawful.” That is all 
that this particular bill does. 

I would say let us not quibble about it. 
Let us get on with it. Pass this law and 
create a few more jobs for American 
workers. Add a little bit to our own fa- 
vorable side of the balance of payments 
and raise some more taxes to help meet 
our budget deficit. 

This is the way we ought to do it and 
have a forward-moving, vigorous Ameri- 
can economy. 

I reserve the balance of my time, Mr. 
Chairman. 

o 1230 

Mr. MOORHEAD of California. Mr. 
Chairman, I yield myself 5 minutes. 

Mr. Chairman, I rise in opposition to 
H.R. 1301. 

As I stated, when this legislation was 
debated on March 19, H.R. 1301 is “un- 
necessary, unwise, and unimportant.” 
The following day, the House wisely re- 
fused to suspend the rules and defeated 
H.R. 1301, 140 to 270. The enactment of 
this bill would place Congress in the pos- 
ture of encouraging the development and 
expansion of the lottery services industry 
throughout the United States. The Mem- 
bers of this House ought to again care- 
fully consider the wisdom of this policy 
when they vote on H.R. 1301. 

In 1974, with the enactment of Public 
Law 93-583, Congress recognized the 
rights of individual States to conduct 
their own lotteries, unhampered within 
their borders. Specifically, we removed 
the barriers present in Federal law which 
totally prohibited the use of the mails. 
radio, television, and newspapers to pro- 
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mote these State-run lotteries. But the 
new law limited these rights carefully, 
so as to insure that nonlottery States and 
their citizens would not be unduly im- 
posed upon. For example, it is still un- 
lawful for an individual residing in a 
nonlottery State to use the mails to play 
a State-operated lottery (or any other 
type of lottery, for that matter). Sim- 
ilarly, State lottery agencies are restrict- 
ed to advertising in nearby newspapers, 
or through radio and television outlets 
licensed to a location in that specific 
State or adjacent States. 

But the measure we consider today 
has nothing to do with facilitating the 
operations of State-conducted lotteries. 
Rather, it authorizes the transportation, 
in foreign commerce, of lottery mate- 
rials and services produced inside the 
United States. The aim is to encourage 
the exportation of lottery tickets, bingo 
cards, and other gambling parapher- 
nalia. It is argued that the encourage- 
ment of this “industry” will create jobs 
and have a favorable impact on our 
balance of payments. Certainly, under 
normal conditions I would support any 
effort which means more jobs for Ameri- 
cans and greater economic strength for 
our country. I seriously question, how- 
ever, whether this segment of our econ- 
omy will ever be important enough to 
justify this type of legislation. 

So, what are the real implications of 
this policy change? Does Congress really 
want to encourage the further expansion 
and development of an industry based 
upon games of chance? Congress does 
not intend to control the locations of 
these companies and their operations. 
H.R. 1301 makes no distinction between 
nonlottery States and lottery States with 
respect to where these companies oper- 
ate and could not. Our subcommittee re- 
ceived written testimony from one such 
company stating that the opening up of 
foreign markets will “encourage other 
entries into the business.” Is this really 
what Congress ought to be doing? 

Lotteries, Government-run or private, 
continue to be the subject of consider- 
able debate. Certain studies have shown 
that persons of lower-income levels and 
with less education tend to be the most 
victimized by these fundraising efforts. 
Legal lotteries have done nothing to 
stem the tide of illegal wagering, and 
the accompanying growth of organized 
crime, Many religious Americans view 
gambling as a vice—as a destructive and 
wasteful habit. 

For both moral reasons and policy 
reasons, I feel the House should again 
reject H.R. 1301. 

Mr. DANIELSON. I yield myself such 
time as I may consume. Mr. Chairman, 
I wonder if the gentleman from Michi- 
gan (Mr. SAWYER) would be kind enough 
to respond briefly to colloquy. I wonder 
if the gentleman would respond to a 
question. 

_ Is it not a fact, I will ask the gentle- 
man from Michigan (Mr. Sawyer) that 
this bill, the passage of this bill, would 
neither permit nor prohibit lotteries 
within the United States in any place 
where they are not presently existing? 
Mr. SAWYER. If the gentleman will 
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yield, yes. It has absolutely nothing to do 
with the area of where lotteries are per- 
mitted in the United States nor where 
lottery material is manufactured in the 
United States. In the State of the gentle- 
man from California who just spoke in 
the well is a big manufacturer of lottery 
materials, although they do not have a 
lottery in that State. 

Mr. DANIELSON. But is it not a fact 
that this bill, if passed, if it becomes law, 
would not permit lotteries to take place 
where they do not now take place in the 
United States, nor would it prevent them 
from taking place if they are presently 
authorized by law? 

Mr. SAWYER. If the gentleman will 
yield further, he is absolutely correct. It 
has nothing to do with either permitting 
lotteries to take place where they do not 
take place or otherwise within the United 
States, or anywhere else in the world 
either. It only allows the shipment of ma- 
terial to lotteries that are already legal 
in the foreign countries to which the ma- 
terial is shipped. 

O 1235 

Mr. DANIELSON. Mr. Chairman, may 
I ask the gentleman from Michigan (Mr. 
Sawyer) if it is not also a fact that the 
lotteries in foreign countries already 
exist and they can and will have these 
tickets regardless of whether they are 
made in the United States? The only dif- 
ference would be, if this bill becomes law, 
that they could be manufactured here 
and sold in the foreign country, but if 
this bill does not become law the com- 
panies which have the art of manufac- 
ture will simply have to license a foreign 
country to manufacture them on its 
behalf? 

Mr. SAWYER. Yes, sir. 

Mr. Chairman, if I may just elaborate, 
I happen to have a manufacturing facil- 
ity in my district in Michigan that was 
awarded a large contract for the manu- 
facture of materials from the country of 
England which has a legal lottery. They 
designed the lottery material in the 
United States, but because of this law we 
had to export $10 million worth of jobs 
and materials to England to actually run 
the manufacture of them. That country 
is in a position now of either providing an 
additional 200 jobs in my district or in 
building a facility in England to produce 
for the British manufacture. When we 
allow the British manufacturers to ship 
into legal lotteries in the United States 
it seems to me this is a ridiculous result 
for us to pursue. 

Mr. DANIELSON. In other words, Mr. 
Chairman, I believe the gentleman from 
Michigan favors the adoption of the bill, 
is that correct? 

Mr. SAWYER. Yes, I do. 

Mr. DANIELSON. Mr. Chairman, I 
have no further requests for time. 

May I inquire, does the gentleman 
from California have any other requests 
for time? 

Mr. MOORHEAD of California. Mr. 
Chairman, I yield 5 minutes to the 
gentleman from Wisconsin (Mr. SENSEN- 
BRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, this bill, H.R. 1301, has no relation- 
ship whatever with the social impact of 
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lotteries eiti.er in this country or abroad. 
It proposes to merely allow the export of 
lottery materials through the mails or 
otherwise from places in the United 
States to foreign countries where lotteries 
are legal. ¢ 

The decision whether lotteries will be 
legal or not remains in the hands of the 
legislative bodies having jurisdiction in 
those foreign countries. 

Soon, Congress will begin to have a 
debate over the multinational trade bill 
which is designed to increase exports 
from this country overseas and to reduce 
our balance-of-payments deficit which in 
my opinion is one of the major causes of 
inflation. 

As the gentleman from California (Mr. 
DANIELSON) and the gentleman from 
Michigan (Mr. SAWYER) have pointed out 
in their colloquy, failure to pass this bill 
merely means that in the case cited by 
the gentleman from Michigan, 200 jobs 
which could belong to American workers 
will be going overseas and $10 million 
worth of business which belongs in tke 
United States would be going overseas. 
That is just one instance. 

I am certain that further research 
would develop additional instances of 
American jobs and business being lost to 
foreigners. 

Granted, the passage of H.R. 1301 is 
not going to substantially reduce our bal- 
ance-of-payments deficit, but at the 
same time we have to look toward every 
export opportunity which we have and 
H.R. 1301 does provide additional export 
opportunities for businessmen in this 
country. 

The entire argument on a morality or 
lack of morality of lotteries I believe is 
completely irrelevant to the debate on 
this bill. This bill is not proposing to 
legalize a lottery in any jurisdiction 
where the lottery is illegal. It is leaving 
that to the local authority that does have 
jurisdiction. What this bill says is when 
American ingenuity provides the product 
which can be sold in a jurisdiction where 
the lottery is legal, then let us have an 
American product sold there rather than 
a foreign-made product. 
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Mr. MOORHEAD of California. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Mich- 
igan (Mr. SAWYER). 

Mr. SAWYER. Mr. Chairman, I do not 
want to belabor the issue, which really is 
a relatively simple, narrow issue. As the 
gentleman from California (Mr. DANIEL- 
SON) so aptly said, this has nothing to do 
with the outcome of whether somebody 
is in favor of lotteries or against lotteries. 
I realize that there are many legitimate, 
strong feelings both ways. This has noth- 
ing to do with that. It only muddies the 
water when we get into a debate address- 
ing that question. 

We now have lotteries legalized in a 
number of States and we have amended 
our law to permit the interstate shipment 
of material manufactured in other States 
into those States for use in the lotteries 
of those States. 

Now, a number of States that do not 
have legalized lotteries have equipment 
manufacturers that manufacture lottery 
materials; for example, the State of the 
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gentleman from California (Mr. Moor- 
HEAD) is one of those manufacturers; an- 
other is the State of Wisconsin; another 
is the State of Georgia, which do not 
have legal lotteries, but are major manu- 
facturers of lottery material. 

Other States, for example, are Con- 
necticut, Illinois, New York, New Jersey, 
and Michigan; so that here is a question 
really of is it moral to say that we can 
manufacture materials in one State for 
shipment to other States legal lotteries; 
that is all right, we already have that, 
that is law; but to export it to a foreign 
country that has a legal lottery is illegal, 
and that is the law. 

This is an irreconcilable situation, be- 
cause we allow foreign manufacturers to 
ship into or to legal State lotteries. 

Now, this may not be an Earth-shak- 
ing changer of the balance of payments 
or an answer in one fell swoop to our 
problem of inflation or jobs, but it is not 
insignificant. 

Right now it is estimated that the for- 
eign legal market for materials manu- 
factured in the United States is up to 
one-half a billion dollars a year; $500 
million. That spells lots and lots of jobs. 
That takes a half billion nick out of our 
imbalance of payments. And our imbal- 
ance of payments along with our Federal 
deficits are one of the big reasons for in- 
flation, because that affects the purchas- 
ing power of the dollar abroad and the 
purchasing power of the dollar abroad 
ties directly into inflation at home; so it 
is a step and a step in the right direction. 

As I stated in the colloquy with the 
gentleman from California (Mr. DANIEL- 
son), in my district alone we have a po- 
tential of 200 good steady jobs at a manu- 
facturing plant that presently is manu- 
facturing lottery materials legal for the 
State of Michigan and for other States 
in the United States. They recently were 
awarded a large contract with the coun- 
try of England. It is legal and they 
wanted the materials. We were able to 
design them, sell them; but we had to 
export the jobs and the purchase of ma- 
terials and what not to England to the 
tune of over $10 million worth. The 
tickets were manufactured anyway, de- 
livered to England anyway. All we suc- 
ceeded in doing was depriving Ameri- 
cans of those jobs and that much. bal- 
ance of payment of income and that 
much more taxable income within the 
United States for our Federal revenue 
purposes. 

Now, the problem is that if we do not 
solve this problem, companies such as 
the one in my district, instead of exrort- 
ing those jobs are going to have to take 
American capital and export it over to 
England to build their own facility in 
England providing Englishmen with jobs, 
materials, and American capital invest- 
ment to do what we just by muddying 
the waters and not using common prac- 
tical judgment are prohibiting them 
from doing right now. 

Mr. Chairman, I urge very much an 
aye vote on H.R. 1301. 
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Mr. DANIELSON. Mr. Chairman, I 
do not presently have any further re- 
quests for time. 
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Mr. MOORHEAD of California. Mr. 
Chairman, I have no other requests for 
time, but I yield myself such time as I 
may consume. 

In closing, Mr. Chairman, I would like 
to comment and say that the fact that 
someone else or some other country will 
provide socially undesirable services is 
not necessarily an excuse for we our- 
selves providing those socially undesirable 
services, even though we can make a dol- 
lar on it. I ask for a no vote on the bill. 

Mr. Chairman, I have no further re- 
quests for time. 

The CHAIRMAN. If there are no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 


H.R. 1301 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That(a)sub- 
section (b) of section 1307 of title 18 of the 
United States Code is amended by striking 
out “mailing to addresses within” and all 
that follows through the end of such sub- 
section (b) and inserting in lieu thereof the 
following: “matling— 

“(1) to addresses within a State of equip- 
ment, tickets, or material concerning a lottery 
which is conducted by that State acting 
under the authority of State law; or 

“(2) to an addressee within a foreign 
country of equipment, tickets, or material de- 
signed to be used within that foreign country 
in a lottery which is authorized by the law 
of that foreign country.” 

(b) Subsection (c) of section 1307 of title 
18 of the United States Code is amended— 

(1) by inserting “(1)" after “of this sec- 
tion”; and 

(2) by inserting “; and (2) ‘foreign coun- 
try’ means any empire, country, dominion, 
colony, or protectorate, or any subdivision 
thereof (other than the United States, its 
territories or possessions)" before the period. 

Sec. 2. Section 1953 of title 18 of the United 
States Code is amended— 

(1) in subsection (b), by striking out the 
period at the end of such subsection and 
inserting in lieu thereof the following: “, 
or (5) the transportation in foreign com- 
merce to a destination in a foreign country of 
equipment, tickets, or materials designed to 
be used within that foreign country in a lot- 
tery which is authorized by the laws of that 
foreign country."; and 

(2) by adding at the end the following new 
subsections: 

“(d) For the purposes of this section (1) 
‘State’ means a State of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any territory or possession 
ef the United States; and (2) ‘foreign 
country’ means any empire, country, domin- 
ion, colony, or protectorate, or any subdivi- 
sion thereof (other than the United States, 
its territories or possessions.) 

“(e) For the purposes of this section ‘lot- 
tery’ means the pooling of proceeds derived 
from the sale of tickets or chances and allot- 
ting these proceeds or parts thereof by chance 
to one or more chance takers or ticket pur- 
chasers. ‘Lottery’ does not include the placing 
or accepting of bets or wagers on sporting 
events or contests.”. 


The CHAIRMAN. Are there amend- 
ments? 

Tf there are no amendments, under the 
rule, the Committee rises. 

Accordingly the Committee rose; and 
the Sveaker pro tempore (Mr. ALEx- 
ANDER) having assumed the chair, Mr. 
Derrick. Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee. 
having had under consideration the bill 
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(H.R. 1301) to amend title 18 of the 
United States Code to allow the trans- 
portation or mailing to a foreign coun- 
try of material concerning a lottery au- 
thorized by that foreign country, and for 
other purposes, pursuant to House Reso- 
lution 203, he reported the bill back to 
the House. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 5(b)(1) of 
rule I, the Chair announces that he will 
postpone further proceedings today on 
passing bills on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4, rule XV. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, April 24, 1979. 

The point of no quorum made by the 
gentleman from Missouri is considered 
withdrawn. 


SUMMARY OF TESTIMONY ON LEG- 
ISLATION TO IMPLEMENT TOKYO 
ROUND MULTINATIONAL TRADE 
NEGOTIATIONS: NO. 1 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, today the 
Subcommittee on Ways and Means has 
begun its weeklong public hearings on 
the implementation of the Tokyo round 
multilateral trade negotiations (MTN). 
The MTN is a massive trade agreement, 
completed in Geneva, Switzerland, on 
April 12, after over 5 years of hard nego- 
tiations. 

The MTN agreement, and the legisla- 
tion required to implement it, covers an 
enormous range of issues. Therefore, we 
have invited all committees which have 
jurisdictional interest in the MTN to 
participate fully in this week’s hearings. 

The subcommittee, along with the rel- 
evant Senate committees, is currently 
drafting legislation in cooperation with 
the administration to implement the 
MTN. The Trade Act of 1974 provides 
that once the implementing legislation is 
introduced later this spring, it must be 
considered by the House of Representa- 
tives within 60 legislative days and it 
cannot be amended—the decision will be 
a simple up or down vote. 

Because the bill cannot be amended 
once introduced, our current hearings 
are particularly important for helping 
shape the implementing bill. If Members 
of Congress have district concerns on 
the MLT, I hope they will make their 
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views known so that we can arrive at a 
consensus. 

In announcing the current hearings, 
the subcommittee asked for information 
on the following issues: 

First. The advantages and disadvan- 
tages, overall and by agreement, of U.S. 
acceptance of the international codes, 
and of the other agreements contem- 
plated, which obtain benefits for the 
United States and grant U.S. concessions 
(tariff and nontariff) ; 

Second. The treatment the agreements 
will accord developing countries as sig- 
natories and nonsignatories to the codes, 
the significance of special and differen- 
tial treatment for developing countries, 
and the implications of conditional, non- 
discriminatory (MFN) treatment for the 
trading system; 

Third. The legal implications of con- 
gressional approval of the agreements 
for future national, State, and local leg- 
islative action; 

Fourth. The necessary and appropri- 
ate statutory criteria which should be 
included in domestic law relating to U.S. 
rights and obligations under the interna- 
tional codes and other agreements; 


Fifth. The necessary and appropriate 
statutory procedures for implementing 
the multilateral trade negotiations, in 
terms of agency responsibility, timing re- 
quirements, burden of proof, judicial re- 
view, and so forth; 

Sixth. The need for further statutory 
guidance respecting international dis- 
pute settlement procedures under the 
General Agreement on Tariffs and Trade 
and the international codes to assure 
effective pursuit of U.S. rights and to 
strengthen such international proce- 
dures; and 

Seventh. The extent to which the re- 
sults of the negotiations respond to the 
congressional directives in the Trade Act 
of 1974, including those specified in: Sec- 
tion 103, overall negotiating objectives: 
section 104, sector neotiating objectives: 
and section 121, steps to be taken to- 
ward GATT revision. 

Because of the importance of the testi- 
mony and the need for Members to un- 
derstand as soon as possible the range 
of issues in the MTN, I would like to 
include at this point in the Recorp a 
staff summary of portions of the testi- 
mony received today. 

During the rest of the week, I will be 
asking permission to insert summaries 
of each day’s testimony. 
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THE 1979 DANTE AWARD GOES TO 
BILL KURTIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues that Bill Kurtis, Chicago televi- 
sion station WBBM news anchorman, 
will receive the Eighth Annual Dante 
Award of the Joint Civic Committee of 
Italian Americans on May 18, 1979, at a 
luncheon in his honor at the Como Inn 


of Chicago. Mr. Kurtis is the executive 
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producer and reporter for the Focus 
Unit, a special indepth news team that 
provides major news stories and followup 
reports, and is the only local anchorman 
of a station owned by the CBS network 
to anchor a network broadcast. 

Since 1966 when he began his career 
with WBBM-TYV, Bill Kurtis has shown 
his devotion to the city of Chicago and 
its people and has upheld the highest 
standards of integrity in presenting the 
facts to WBBM viewers. He has made 
significant and innovative contributions 
to broadcast journalism in our country, 
and he richly deserves the Dante Award, 
because it was Dante Alighieri, in his 
“Divine Comedy,” who said, “Men should 
never be timid about the truth.” 

The Dante Award was established by 
the Joint Civic Committee of Italian 
Americans, an umbrella organization 
comprised of more than 40 civic organi- 
zations in the Chicago area, to extend 
recognition annually to an individual in 
the mass media communication field who 
has made positive contributions to broad- 
cast journalism. 

Bill Kurtis was born in Independence, 
Kans., graduated in journalism from the 
University of Kansas, and received a juris 
doctor degree from Washburn University 
School of Law in Topeka. While still in 
school, he earned for Topeka’s broad- 
casting station WIBW a Sigma Delta 
Chi award for best spot news reporting 
in his coverage of a 1966 tornado. 

During the years 1966-70, Mr. Kurtis 
anchored and reported the news for 
WBBM-TV and from 1970-73, he served 
as a correspondent for the west coast 
bureau of CBS News. He has received 
Emmy Awards for his stories on the Viet- 
nam orphan airlift, the Conspiracy Seven 
trial, the dangers of the Agent Orange 
herbicide, and tribal violence in Kenya; 
the Broadcast Media Award from San 
Francisco State University for a Panama 
Canal story, the Illinois AP Award for 
best regularly scheduled news and a spe- 
cial arson investigation, and also has re- 
ceived the Peter Lisagor Award, and 
awards from the Illinois News Broadcast- 
ers Association and the Overseas Press 
Club of America. 

Bill Kurtis’ accomplishments thus far 
in his brilliant career are too numerous 
to mention, but special notice should be 
given to his story on the herbicide used 
in the Vietnam war, which resulted in the 
establishment of a special screening pro- 
gram in the Veterans’ Administration for 
veterans who may have come in contact 
with dioxin poisoning. In an act of per- 
sonal heroism, he rescued a drowning 
boy from a lagoon while he was covering 
a story in Marquette Park, and became 
the well-deserved recipient of the Chi- 
cago Medal of Merit. His dedicated re- 
search and hard work over a period of 
years on the story of Iva Toguri D’Aquino, 
known as Tokyo Rose, led her to pub- 
licly credit Mr. Kurtis as being instru- 
mental in the pardon which was granted 
to her by President Ford. 

The Eighth Annual Dante Award 
luncheon to honor Bill Kurtis will be held 
at the Como Inn and many political dig- 
nitaries, civic leaders, and leaders of the 
communications industry will be in at- 
tendance. 
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Jerome N. Zurla is the program chair- 
man, John Coughlin is serving as the 
master of ceremonies, and the invocation 
will be offered by the Rey. Lawrence Coz- 
zi, C. S. Chairman Zurla and JCCIA 
President Joseph Tolitano will present 
the Dante Award to Mr. Kurtis. The 
John Fischetti Scholarship was estab- 
lished by the JCCIA to further the study 
of Italian-American students in commu- 
nications, and is named after the Pulit- 
zer Prize-winning political cartoonist for 
the Chicago Sun-Times. Mr. Fischetti 
will award this year’s scholarship for 
$1,500 to Miss JoAnn Eaker, a junior at 
Columbia College in Chicago, who re- 
sides at 5441 North Lynch Avenue in the 
11th District I am honored to represent. 


Mr. Speaker, I extend my warmest con- 
gratulations to Bill Kurtis on this honor, 
and for the strong and constructive im- 
pact he has made on our community. His 
career, his character, and his splendid 
record of achievement prove that he is, 
indeed, a “friend of truth.” @ 


PANAMA CANAL GIVEAWAY: AFRO- 
AMERICANS VOICE OPPOSITION 


The SPEAKER pro tempore. Under 
a previous order of the House, the 
gentleman from Pennsylvania (Mr. 
FLoop) is recognized or 5 minutes. 
@Mr. FLOOD. Mr. Speaker since the 
signing on February 7, 1974, of the Kis- 
singer-Tack agreement establishing the 
guidelines for the unauthorized 1977-78 
Panama Canal giveaway treaties, I have 
received thousands of communications 
expressing the overwhelming opposition 
of the sovereign people of the United 
States to the projected surrender. They 
have been far ahead of their government 
in understanding the crucial issues in- 
volved and have stated and are still stat- 
ing their views in forceful terms 

The latest communication received is a 
mailgram from the Reverend Charles H. 
Ancrum, pastor of the Timothy Baptist 
Church of Brooklyn, N.Y. and eminent 
Afro-American leader. In it, he presents 
the views not only of Americans in gen- 
eral but particularly other Afro-Amer- 
icans in our large cities and West Indians 
who sacrificed their lives during the con- 
struction of the Panama Canal. 

Mr. Speaker, in order that the indi- 
cated message of Reverend Ancrum 
may be available to the Congress and 
the Nation at large, I quote it as part of 
my remarks: 

APRIL 9, 1979. 
Congressman DANIEL J. FLOOD, 
Washington, D.C.: 

At a time when inflation is rampant and 
there is not enough money to solve the prob- 
lems of our cities and help bring equity to 
all ethnic groups in America, it would be 
the height of insult to all Americans in gen- 
eral and to Afro-Americans in our large city 
in particular for the U.S. to allot our scarce 
economic resources for the purpose of giving 
a U.S. canal to Panama. Further the treaties 
mistakenly approved by the U.S. Senate fall 
to consider equity for the West Indians of 
the isthmus who may as a result face Pana- 
manian racial, linguistic, religious, and cul- 
tural discrimination. Thousands of West In- 
dians sacrificed their lives to build the 
Panama Canal for the US. not Panama. 
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I strongly urge ional action 
against any implementation of the ill con- 
ceived Panama Canal treaties. 

Rev. CHARLES H. ANCRUM, 
Pastor, Timothy Baptist Church.@ 


TESTIMONY BEING RECEIVED ON 
LEGISLATION TO IMPLEMENT 
TOKYO ROUND MULTILATERAL 
TRADE NEGOTIATIONS: NO. 2 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. Vanrx) is recog- 
nized for 15 minutes. 
@ Mr. VANIK. Mr. Speaker, today, the 
Subcommittee on Trade of the Commit- 
tee on Ways and Means has begun its 
weeklong public hearings on the imple- 
mentation of the Tokyo round multi- 
lateral trade negotiations (MTN). The 
MTN is a massive trade agreement, com- 
pleted in Geneva, Switzerland, on April 
12, after over 5 years of hard negotia- 
tions. 


The MTN agreement, and the legisla- 
tion required to implement it, covers an 
enormous range of issues. Therefore, we 
have invited all committees which have 
jurisdictional interest in the MTN to 
participate fully in this week’s hearings. 

The committee, along with the rele- 
vant Senate committees, is currently 
drafting legislation in cooperation with 
the administration to implement the 
MTN. The Trade Act of 1974 provides 
that once the implementing legislation is 
introduced later this spring, it must be 
considered by the House of Representa- 
tives within 60 legislative days and it 
cannot be amended—the decision will be 
a simple up-or-down vote. 

Because the bill cannot be amended 
once introduced, our current hearings 
are particularly important for helping 
shape the implementing bill. 

In announcing the current hearings, 
the subcommittee asked for information 
on the following issues: 

First. The advantages and disadvan- 
tages, overall and by agreements, of U.S. 
acceptance of the international codes, 
and of the other agreements contem- 
plated, which obtain benefits for the 
United States and grant U.S. concessions, 
tariff and nontariff. 

Second. The treatment the agreements 
will accord developing countries as sig- 
natories and nonsignatories to the codes, 
the significance of special and differen- 
tial treatment for developing countries, 
and the implications of conditional, non- 
discriminatory (MFN) treatment for 
the trading system. 

Third. The legal implications of con- 
gressional approval of the agreements 
for future national, State, and local 
legislative action. 

Fourth. The necessary and appropri- 
ate statutory criteria which should be 
included in domestic law relating to U.S. 
rights and obligations under the interna- 
tional codes and other agreements. 

Fifth. The necessary and appropriate 
statutory procedures for implementing 
the multilateral trade negotiations, in 
terms of agency responsibility. timing 
requirements, burden of proof, judicial 
review, et cetera. 
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Sixth. The need for further statutory 
guidance respecting international dis- 
pute settlement procedures under the 
General Agreement on Tariffs and Trade 
and the international codes to assure 
effective pursuit of U.S. rights and to 
strengthen such international proce- 
dures. 

Seventh. The extent to which the re- 
sults of the negotiations respond to the 
congressional directives in the Trade Act 
of 1974, including those specified in: 
oe 103, overall negotiating objec- 

ves; 

Section 104, sector negotiating objec- 
tives; and 


Section 121, steps to be taken toward 
GATT revision 

Because of the importance of the testi- 
mony and the need for Members to un- 
derstand as soon as possible the range of 
issues in the MTN, during the rest of 
the week, I will be asking permission to 
insert summaries of each day’s testi- 
mony.® 


INFLATION AND THE STRUCTURE 
OF THE ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 10 minutes. 

@ Mr. REUSS. Mr. Speaker, I include an 
article which appeared in the April 15, 
1979, edition of the Los Angeles Times. 
INFLATION AND THE STRUCTURE OF THE 
Economy 
(By Henry S. Revss) 

U.S. fiscal and monetary policies are theo- 
retically on target: tight enough to end in- 
lation, loose enough to vanish unemploy- 
ment. The Humphrey-Hawkins law requires 
that we aim to reach 4% unemployment and 
3% inflation by 1983. Yet inflation is again 
in the double-digits and rising, and unem- 
ployment persists at almost 6% (and around 
40% for minority youths). 

Something is wrong here. John Maynard 
Keynes and Milton Friedman didn't exactly 
promise us that their fiscal and monetary pol- 
icles would produce a rose garden, but they 
never warned us that we would end up among 
the thorns. 

At the risk of sounding like the old friend 
of the family who told Dustin Hoffman in 
“The Graduate” that there was one key word 
(in his case “plastics"), I suggest, in a word, 
why conventional fiscal and monetary poli- 
cles aren't working: “structure.” 

On the unemployment side, at least half 
of our 6 million unemployed are victims of 
“structure’—poor training, discrimination, 
obsolete skills. poverty and discouragement, 
people stuck in the wrong place where jobs 
aren't. 

The way out, accordingly, is not merely fis- 
cal and monetary stimulus, but tallor-made 
programs for both business and workers—at 
least as targeted and as effective as those that 
we've used in the last 20 years to help refu- 
gees from Hungary, Cuba and Vietnam. 

On the inflation side, conventional fiscal 
and monetary methods also are proving in- 
adequate. True, with the economy operating 
at much closer to capacity than a year ago, 
fiscal and monetary restraint are necessary. 
We do need to bring the federal deficit down; 
the Federal Reserve does need to avoid creat- 
ing new money at a rate faster than that re- 
quired for stable growth. But this conven- 
tional “cure” for inflation, if it gets out of 
hand so that it generates unemployment and 
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recession, can be worse than the disease. As 
demand-pull inflation disappears in the 
downturn, cost-based inflation steps in, and 
prices keep going up. 

Three sectors where there is strong evidence 
of structure-based inflation are food, health 
care and government-regulated transporta- 
tion. 

High food prices are due not so much to 
domestic excess demand as to a variety of 
things. Some, like the weather, we can’t do 
much about. Others are the result of past 
folly by the federal government, as when it 
sold $1 billion worth of grain at discount 
prices to the Russians in 1972 and caused the 
price of bread to escalate at home. The tradi- 
tional government farm policy of high price 
supports and acreage limitations hurts the 
consumer and helps mainly the large cor- 
poration farm. Instead, we could avoid exces- 
sive price supports and assure the family- 
sized farmer a fair income by direct pay- 
ments. It's a program that worked well in 
World War IT to keep milk prices down. 

We have added unnecessarily to food costs 
by fostering an inefficient, overlayered, 
over-extended network of middle men. A 
rationalized food distribution system, with 
retail food cooperatives encouraged by the 
new National Consumer Cooperative Bank, 
could help. 

Health costs also have been going crazy. 
Many insurance plans offer better coverage 
for people while they're in the hospital, thus 
forcing excessive use of high-cost hospital 
services. And too many unnecessary diag- 
nostic tests, too much marginal surgery, 
and too much expensive medical equipment 
also add to increasing costs. We need, at a 
minimum, to enact the President's health 
care cost containment bill. 

But our health care inflation problem 
will not be solved fully until we enact a 
national health insurance plan that does not 
build in incentives for physicians to supply 
costlier health care than health requires. 

Transportation prices, except for fuel 
costs, have not been rising faster than the 
average rate of inflation. But there is plen- 
ty of evidence that they are too high-— 
that we could get the same services at lower 
prices, and still have viable profit-making 
transport industries. When the Civil Aero- 
nautics Board recently allowed the airlines 
to lower fares, passengers rushed to fill emp- 
ty seats, and both public and airlines were 
helped. If we can now move to deregulate 
and rationalize our truck and rail freight 
haulers, similar benefits—and lower average 
inflation—would accrue to the public. 

And consider, if you will, how the present 
irrational import policy of the United 
States adds to inflation. 

Here we are, one of the highest-tech- 
nology countires in the world. And what are 
our leading consumer goods imports? Un- 
fortunately, high-priced, capital-intensive 
items like automobiles, motor bikes, cam- 
eras, televisions and home applicances from 
countries like Japan and Germany. They 
enter the United States substantially duty- 
free, and they find a tremendous market 
made up of the ever-more affluent upper 40 
percent of American society. The more we 
buy, the higher go the yen and the mark, 
the more expensive become our essential raw 
material imports, and American inflation is 
ratcheted higher still. 

Meanwhile, low-priced labor-intensive 
items like clothing and shoes from Southern 
Europe and Asia, beef from Australia, sugar 
from the tropics, and vine-ripened tomatoes 
from Mexico, are kept out of the United 
States by protectionist import regulation. To 
make matters worse, the least affluent 40% 
of American families—those in whose budg- 
ets food and clothing bulk the largest— 
have been losing relative purchasing power 
to the top 40% for the last decade. 

There must be a better way. Rather than 
endlessly protecting inefficient and low-wage 
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American companies, why not give the rest 
of the world a chance to supply more of 
our needs for food and clothing, and cushion 
the blow by creating vigorous new programs 
of transfering displaced U.S. workers and 
companies to more productive activities? 

And instead of letting Japan and Ger- 
many produce our high-technology consum- 
er goods, why not encourage these countries 
to set up their technological knowrhow with- 
in our borders, as Volkswagen is doing in 
Pennsylvania? How about a high-level U.S. 
office to make foreign capital and technology 
as welcome here as U.S. firms were welcomed 
abroad in the heyday of the dollar? 

If U.S. workers and firms can thus shift 
from low-technology and less-productive ac- 
tivities to high-technology and more-pro- 
ductive activities, and developing nations of 
the world can earn some export dollars from 
simpler technology exports in the process, 
won't everyone be better off? 

So it’s “structure” that ought to be get- 
ting the attention of us all. Yet every “struc- 
tural” reform stirs opposition from some 
powerful special interest. So the only hope 
for success lies in an across-the-board ap- 
proach where the common interest of all is 
seen to transcend the petty parochial in- 
terests. 

It will take a generation to straighten out 
our ramshackle structure. All the more rea- 
son to start today.@ 


PENNSYLVANIA AVENUE NATIONAL 
HISTORIC SITE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 15 minutes. 
@® Mr. UDALL. Mr. Speaker, one of the 
obligations of the Committee on Interior 
and Insular Affairs is to keep an eye on 
the store—the store of resources that 
belong to all Americans, the store of her- 
itage. In meeting this obligation our at- 
tention ranges from the mountains, to 
the prairies, to the oceans white with 
foam. The Sun never sets on the Interior 
Committee’s responsibilities, sunset laws 
not to the contrary. And some of those 
responsibilities are not all that remote. 

Right here in Washington we are con- 
strained by the voices of history, the 
whispers of memory, and loyalty to the 
past in a way that is unique among 
America’s great cities. For it is to Wash- 
ington that the American people look for 
the reassurance of example as well as 
precept—in historic awareness as well as 
in law. Progress is our goal, always, but 
preservation of established values, be 
they imbedded in a constitution or a 
work of art or architecture, is an essen- 
tial ingredient of durable progress. Rea- 
sonable minds can, of course, differ on 
what constitutes the kind of preservation 
that is compatible with progress. 

So it was that when I was asked to 
consider the imminent destruction of cer- 
tain buildings within two blocks of the 
White House, I was persuaded to offer 
H.R. 3507, a bill to expand the bound- 
aries of the Pennsylvania Avenue na- 
tional historic site to include these 
threatened buildings; to wit: The Albee- 
Keith Theater Building, the National 
Metropolitan Bank Building, Rhodes 
Tavern, and the Old Ebbitt Grill located 
along the ceremonial parade route be- 
tween the White House and the Capitol. 

I might say that in the case of the 
Rhodes Tavern and Albee-Keith Theater, 
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respectively, we are privileged to see how 
the architecture of our Capital City 
turned the two centuries of our history. 
Jefferson could take a glass at the for- 
mer; Wilson was a regular patron of the 
latter. 

It is, at least, conjectural whether these 
edifices deserve historically, or architec- 
turally, to be replaced by structures that 
will provide maximum rentable space 
during their 20-year straight line 
depreciated lifetime when they will pre- 
sumably give way to the combined re- 
straint of tomorrow’s developers and 
architects. My impression has been that 
space can be valuable without being 
rentable. 

In any event, to give the Congress time 
and an opportunity to engage in such 
conjecture is the purpose of my bill. It is 
my hope that measures can be taken by 
all responsible authorities to stay the 
draconian arc of the wrecking ball until 
the Nation, through its chosen repre- 
senatatives, can determine if that is the 
wisest course.@ 


REPORT ON DRUG MISSION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFAtce) is 
recognized for 5 minutes. 
@ Mr. LaFALCE. Mr. Speaker, in his 
state of the Union address this past Jan- 
uary, President Carter reported on the 
progress we are making in the United 
States with respect to drug abuse in our 
Nation. And there was progress to re- 
port. But as the President himself said, 
there remains much to be done to solve 
this most serious problem. 

Looking to the future, the President 
singled out an area in which law enforce- 
mens activity should be concentrated. He 

In 1979 we will stress financial investiga- 
tions as a means of prosecuting those indi- 
viduals responsible for the drug traffic, and 
will rely heavily on enlisting foreign coopera- 
tion in the overall drug program. 

MAKEUP OF TRIP 

In addition to members of the Select 
Committee on Narcotics, the mission in- 
cluded representatives from the House 
Committees on International Relations, 
Appropriations, and Banking. I was the 
representative from the Banking Com- 
mittee. In addition, the CIA, the White 
House, the Department of State, the De- 
partment of the Treasury, the U.S. Cus- 
toms Offce, the U.S. Coast Guard, the 
U.S. Army, and the Drug Enforcement 
Administration of the U.S. Attorney 
General's office also sent representatives. 

PRIOR NOTICE 

I wanted to advise all the Members of 
the Congress of the trip, in advance of 
the trip, and also all the residents of my 
congressional district, prior to going 
there. Hence, on April 4, 1979, I wrote a 
weekly column which was printed in ap- 
proximately six newspapers in my con- 
gressional district, and gave a speech be- 
fore the U.S. House of Representatives 
advising of the drug mission to Colombia 
and Puerto Rico. 

GENERAL REASONS FOR MISSION 

Colombia has become the focal point 
for American antidrug efforts for two 
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very important reasons. First, it is the 
source for as much as two-thirds of all 
the marijuana smoked in the United 
States. The growth of marijuana involves 
over 70,000 Colombia families, and in- 
volves thousands of acres and millions of 
dollars. Second, the processing and smug- 
gling of cocaine has become a serious 
problem for both Colombia and the 
United States. Nearly 70 percent of all 
the cocaine used in the United States is 
processed in Colombia, amounting for 
billions in annual untaxed, unaccounted 
foreign income in Colombia. By the time 
the cocaine returns to the streets of 
American cities, it is often worth up to 50 
times that amount. The impact of this 
illegal commerce on Colombian politics 
has been severe; charges of corruption 
run rampant through all levels of gov- 
ernment. In the United States, cocaine 
has suddently become a top national drug 
problem, surfacing as a widespread phe- 
nomenon only in recent years. Colombia, 
thus, is the source for most of the pot 
and cocaine used in the United States. 

Puerto Rico, on the other hand, is 
noted for neither its production nor 
processing of drugs; but it is a major 
transshipment center for drugs flowing 
from Latin America to the United States. 
It is strategically situated on important 
North-South and East-West trade routes 
and its status as a U.S. Commonwealth 
means that entry to Puerto Rico is the 
same as entering the United States. And 
finally, customs inspectors there are lax. 
Once past the customs officials in Puerto 
Rico, a drug smuggler can pass into the 
United States without further inspection, 
and thus the incentive to pass through 
Puerto Rico on the trip north is very 
strong. 

SPECIFIC REASONS FOR MY PARTICIPATION 

First. Western New York's problem: 
In a study released last November by the 
New York State government, western 
New York was found to have the largest 
problem in terms of casual and chronic 
drug use among high school age youths 
in the entire State. Over 56 percent of 
the 180,000 students aged 12 to 17 sur- 
veyed had used marijuana, over 12.5 per- 
cent had used dangerous hallucinogens, 
and nearly 15 percent had used PCP. 

Second. My Membership on the House 
Banking Committee: Three primary 
areas warranted my special attention: 
The role of the international financial 
institutions as a means of financial as- 
sistance to farmers who replace drug 
crops with other agricultural products; 
the more effective use of the Currency 
and Foreign Transactions Reporting Act 
of 1970 (usually referred to as the Bank 
Secrecy Act) to fight illegal drug traffic; 
and the impact of the Financial Records 
Privacy Act of 1978, which I coauthored, 
on the fight against drugs. 

ACTIVITIES IN PUERTO RICO AND COLOMBIA 

The mission was probably the busiest 
that I have undertaken since I have been 
a Member of Congress. 

In Colombia, I had separate and 
lengthy meetings with the U.S. Ambassa- 
dor to Colombia, the local representatives 
of the Drug Enforcement Administration, 
the U.S. military advisors to Colombia, 
the President of Colombia, the Minister 
of Justice of Colombia, the Minister of 
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Foreign Affairs of Colombia, the Presi- 
dent of the Colombian Senate, the Presi- 
dent of the Colombian House of 
Representatives, and the heads of the 
Colombian Army, Navy and Air Force. 

In Puerto Rico I met representatives of 
the Governor, the Department of Drug 
Addiction Service, the local head of the 
U.S. Drug Enforcement Administration, 
the District Director of Customs, and the 
Commander of the local Coast Guard. 

Additionally, I met with a group called 
ANIF (the National Association of Fi- 
nancial Institutions). This group, the 
Colombian equivalent of the American 
Bankers Association in the United States, 
has been the leading organization calling 
for the legalization of marijuana within 
Colombia. About 2 months ago, they 
sponsored a seminar in Colombia advo- 
cating this, and have been promoting this 
concept steadily ever since. The fact 
that they are meeting with some success 
was proven when the President of the 
Colombian House of Representatives told 
me he was undecided how he would go 
on the issue of legalization, in large part 
because of the arguments advanced by 
ANIF. 

I also spoke before a luncheon meeting 
of the United States-Colombian Chamber 
of Commerce, stressing the importance 
of the drug problem and the seriousness 
with which the United States views it. I 
should also point out that it was also 
the Chamber of Commerce that funded a 
study of the laundering of drug money 
which was reported on April 8, 1979, in 
the St. Petersburg Times. 

Additionally, along with the chairman 
of the Select Committee on Narcotics, 
Representative Lester WotrFr, I partici- 
pated in a joint press conference at- 
tended by approximately thirty journal- 
ists to discuss each and every aspect of 
our trip. The press conference lasted al- 
most 1% hours, and was attended by rep- 
resentatives of UPI and AP. 

DANGERS OF MISSION 

Prior to embarking on this mission, we 
had received information that it would 
be dangerous to proceed because of the 
terrorist activities that we might expect, 
and also because drug traffickers were 
fearful that we would cause an even 
greater crackdown upon them than had 
taken place thus far. The mission had 
tentatively been canceled by the chair- 
man of the Select Committee on Nar- 
cotics. However, when the Ambassador 
of the United States to Colombia learned 
of this, he advised that it was extremely 
important that we come to Colombia in 
order to convince the Colombian Gov- 
ernment to continue in its efforts to cope 
with the serious marihuana and cocaine 
problem. 

We did, but on the condition that we 
would be given ample protection. The 
Colombian Government certainly pro- 
vided us that. Indeed, they gave us 24- 
hour, around-the-clock, military protec- 
tion. They were outside our hotel room 
doors with machine guns every hour of 
the day; they were at the elevator en- 
trances and exits with machine guns 24 
hours per day; they were at every hotel 
entrance and exit 24 hours a day; they 
traveled with us wherever we went, 
whether by bus, car, or on foot. For ex- 
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ample, if we were traveling, there would 
be armed military men on the bus with 
us, and we would be proceeded and fol- 
lowed by military cars with armed sol- 
diers in each. Additionally, there were 
motorcycles with two armed soldiers on 
each motorcycle on either side of the bus. 
At times I felt too secure. 

FINDINGS 


Since September of 1978, the Colom- 
bian Government has conducted an ac- 
tive campaign to eliminate the growth of 
marihuana within Colombia. This un- 
usual program was conducted by the 
Colombian military forces, as opposed to 
the regular local police. The President 
and military leaders stressed that this 
was very unusual, and that they were 
doing it primarily for the benefit of the 
United States, saying that drug use is a 
problem in the United States but not in 
Colombia. However, a debate is taking 
place right now as to whether the mili- 
tary campaign against the production of 
marihuana should continue. 

Colombia's President, Julio Cesar Tur- 
bay Ayala, former Colombian ambassa- 
dor to the United States, stressed his de- 
sire to continue the campaign, not only to 
diminish the growth of marihuana but to 
eradicate it. However, he said he needed 
financial assistance to conduct the cam- 
paign and to encourage his country’s 
farmers to replace marihuana with other 
crops. 

He was especially pleased when I 
advised him of the interagency agree- 
ment for the sharing of information con- 
cerning the narcotics-producing regions 
of the world which was shortly to be 
signed by the U.S. Departments of State, 
Treausry, Justice and the Agency for In- 
ternational Development. In fact, this 
agreement should be announced later 
this week. 


Basically, it will institutionalize a for- 
mal reporting system to assure that all 
agencies are aware of narcotics-growing 
regions, developmental projects that 
might help reduce the cultivation of nar- 
cotic-producing crops, and the actions 
being taken by each agency. A draft of 
the agreement states: 

The United States participates on its own 
and through international financial institu- 
tions or the United Nations in extensive eco- 
nomic assistance ` and loan programs 
throughout the world. These programs fre- 
quetly involve the financing of agricultural 
and rural development. It is the sense of 
the signatories to this agreement that the 
economic assistance p. are one way of 
encouraging the substitution of alternative 
crops for narcotics. 


The draft also states: 

The Treasury Department will continue to 
work closely with multilateral development 
banks. When supplied with information on 
the geographic regions within narcotics- 
producing recipients of multilateral devel- 
opment bank loans and credit, the Treasury 
Department will review the proposed agri- 
cultural and rural development projects 
with the United States Executive Directors 
office of the particular MDB before the proj- 
ect comes before the Board of Directors for 
consideration. If the proposed project is a 
narcotics-producing region of the borrow- 
ing country, consultations with the man- 
agement and staff will take place to obtain 
assurance that such funding does not con- 
tribute to the production of narcotics and, 
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where appropriate and feasible, contributes 
to the substitution of alternative crops. 


This agreement is so significant, Mr. 
Speaker, that I am submitting the entire 
text of it at the conclusion of my re- 
marks. 

The President of Colombia was 
pleased with the increased emphasis that 
the United States was going to put on 
crop replacement within the World 
Bank and the Inter-American Develop- 
ment Bank. As he said to me: 

The growth of marijuana to a farmer is 
like a dangerous toy to a child. One can and 
should take away a dangerous toy from a 
child. But, one cannot let it go at that. One 
must replace the dangerous toy with a toy 
that is not dangerous. The same is true for 
farmers who grow marijuana. We cannot 
simply stop their source and livelihood, we 
must replace it with something else, and we 
need assistance to do that. 


The President of Colombia also said 
that it would be extremely helpful if he 
were to receive information from the 
U.S. financial regulatory agencies 
about those native Colombians who 
have bank accounts in the United States, 
whether it be in Puerto Rico or Florida 
or any other area where drugs are being 
imported and the money is being laun- 
dered through financial institutions. 

The Attorney General of Colombia 
advised me that he was preparing legis- 
lation to submit to the President and to 
the Colombian Congress that would 
ratify the illegality of the growth of 
marihuana within Colombia, give farm- 
ers growing marihuana a 1-year period in 
which to turn to something else, and 
permit government confiscation of their 


property if they failed to do so within 
the 1-year grace period. He also stressed 
that it would be necessary to assist them 
grow something else during that 1-year 
interval. He was therefore equally de- 
lighted to learn of the emphasis the 
United States was putting on crop re- 


placement within 
financial institutions. 
MUTUAL ASSISTANCE PACT 

The Attorney General also told me 
that it would be extremely helpful to 
obtain information from the bank reg- 
ulatory agencies within the United 
States that would assist him in the pros- 
ecution of drug traffickers in Colom- 
bia. Indeed, he and the Minister of Jus- 
tice will be coming to the United States 
within the next few months in order to 
negotiate with our Attorney General, 
the Treasury Department, the Drug En- 
forcement Administration, the State 
Department and other U.S. agencies, a 
mutual assistance pact which will en- 
able our two countries to consult and 
cooperate more closely in the mutual 
fight against drugs. 

A LITTLE MONEY CAN GO A LONG WAY 

The U.S. Ambassador told us that if 
Colombia’s military campaign against 
the growth and trafficking in marihuana 
could be extended for an additional 12 
months, he felt they would be able 
to eradicate marihuana coming from 
Colombia. I would remind you, Mr. 
Speaker, that marihuana counts for 
over two-thirds of the total supply of 
marihuana coming into the United 
States. The Ambassador estimated that 
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this might cost the United States up to 
a maximum of $12 million. Others have 
said it could be done for about $6 mil- 
lion. Regardless, think of the hundreds 
of millions that we spend in drug en- 
forcement, the billions spent in the 
United States on illegal drugs, and the 
fact that a few million extra dollars 
could, according to the U.S. Ambassador 
to Colombia, eliminate marihuana grown 
in Colombia as a contributing factor in 
our serious drug abuse problem. 

This raises the whole issue of how the 
United States should spend its money 
in its war on drugs. Presently, we spend 
about $800 million annually combating 
drug abuse. Yet, of that, less than $40 
million, or 5 percent, is spent fighting 
drugs at the source. In my judgment, 
fighting the problem at its source offers 
much greater opportunity for effective- 
ness than any other method. Hence, I 
strongly believe the United States should 
reassess its priorities insofar as our drug 
budget is concerned. 

ARGUMENTS OF ANIF 


One of the principal arguments ANIF 
(National Association of Financial In- 
stitutions) was using for the legaliza- 
tion of marihuana within Colombia is 
their belief that the United States is 
drifting toward legalization. They cited 
the easing of the penalties for mari- 
huana use in the United States and cited 
the number of States that had eased 
their laws. I hastened to point out, how- 
ever, that they were failing to distin- 
guish between legalization and decrim- 
inalization, which was possibly due to 
the fact that our two legal systems are 
fundamentally different. While it is true 
that a number of States had decrim- 
inalized the use of a small amount of 
marihuana, I explained there was no 
trend toward legalization in any State, 
much less the entire United States. If 
Colombia were to adopt a legalization 
approach on that assumption, they 
would be in grevious error. 

LAUNDERING OF MONEY 


The Currency and Foreign Transaction 
Reporting Act, hereafter referred to as 
the Bank Secrecy Act, enacted on Oc- 
tober 26, 1970, required the maintenance 
of records and the submission of reports 
on various kinds of transactions which 
might mean that laundering of ill-gotten 
gains was taking place. Evidence pro- 
vided by these records and reports could 
be valuable in the prosecution of cases 
against drug traffickers. 

Section 1081 of the Bank Secrecy Act 
requires every domestic financial institu- 
tion to record the identity of persons in- 
volved in deposits of cash or its equiva- 
lent in amounts exceeding $10,000 (de- 
posits by drug dealers or their couriers 
often exceed $100,000 in a single trans- 
action), and to report to the Internal 
Revenue Service on form 4789 the de- 
tails of such transactions within 45 days. 
These reports may subsequently be used 
for investigations by IRS and other Fed- 
eral law enforcement agencies. 

However, the Drug Enforcement Ad- 
ministration, which also has authority 
to investigate narcotics profits launder- 
ing cases, has encountered difficulties in 
their law enforcement efforts because of 
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the inability of the U.S. Government to 
regulate domestic branches of foreign 
banks. These banks are required to ad- 
here to the recording requirements of 
the Bank Secrecy Act, but the Federal 
Government is not responsible for their 
monitoring; this is left to State govern- 
ments. But the States have been unable 
to coordinate their supervision of multi- 
state foreign banks, so there is no cen- 
tral authority that routinely inspects 
these banks to insure compliance with 
Federal recordkeeping requirements. 

The second key provision of the Bank 
Secrecy Act with respect to money laun- 
dering is section 1101(a). This section 
requires an individual to file a report, 
form 4790, with the Customs Service, if 
the person knowingly transports mone- 
tary instruments of more than $5,000 
into or out of the United States. 

A problem with this law, as reported 
by Customs, is that an individual is not 
in violation of the provision until the 
individual has actually left the country. 

There is obviously a problem with a law 
that precludes enforcement until the 
offending party is outside of the juris- 
diction of the enforcement body. 

Another problem with that section of 
the law, according to Customs, is that 
the Customs Officials cannot automati- 
cally search for unreported currency, as 
they can for contraband merchandise. 
According to Customs, section 1105 of the 
same law requires a search warrant be- 
fore a person can be searched for un- 
reported currency, and this procedure 
makes it extremely difficult to investi- 
gate drug money laundering. 

MISSION FOLLOWUP 

As soon as I returned from my trip I 
met with officials from the Comptroller 
of the Currency’s office, the U.S, Depart- 
ment of the Treasury, and the White 
House to follow up on the use of finan- 
cial records as a means of obtaining in- 
formation to help prosecute drug traf- 
fickers. I was dismayed at the lack of 
knowledge that existed within the agen- 
cies, and the lack of attention that have 
been given to it thus far. 

Clearly, the successful laundering of 
large amounts of money cannot be ex- 
plained without concluding that law en- 
forcement is not doing its job. 

If the disclosure provisions of the Bank 
Secrecy Act were enforced, this could 
at least impede the flow of money and 
increase the risk of money laundering. 

There seems to be a low priority given 
to this method to deal with narcotics 
trafficking, a situation I hope to reverse. 

THE STRATEGY COUNCIL ON DRUG ABUSE 

The Carter administration set up a 
Strategy Council on Drug Abuse some 
time ago to coordinate the Government's 
actions across the spectrum in dealing 
with the drug problem in the United 
States. The council formed subcommit- 
tees, one of which is concerned with 
using financial records as one way to 
gain information to help prosecute drug 
cases. It is entitled, the Subcommittee on 
Financial Flow Investigations of the 
President’s Strategy Council. 

Yet this laudable structure has been 
allowed to languish. This subcommittee, 
charged with helping realize the poten- 
tial that financial records hold in the 
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fight against drug dealing, has met only 
twice, in May of 1978 and again that 
September. At that second meeting the 
subcommittee agreed to meet again in 
December—it did not. In January the 
President stressed this very tool in his 
state of the Union address, yet even that 
did not prod the subcommittee into fur- 
ther action. This is a poor record and 
must be corrected at an early date; I 
intend to do all I can to make sure that 
the administration’s actions come up to 
the standards set by the President in 
January. 

I would encourage the adoption of a 
mutual assistance pact between the 
United States and Colombia, perhaps 
similar to the one existing between the 
United States and Switzerland, to assist 
each country in exchanging and sharing 
relevant information from financial 
records. 

The DEA, the Department of the 
Treasury, the bank regulatory agencies, 
the Criminal Division of the Department 
of Justice, and all the other agencies 
belonging to the Subcommittee on Fi- 
nancial Flow Investigations, should get 
their act together and undertake a co- 
ordinated attack on the laundering of 
narcotics money. 

Congress should amend the Bank 
Secrecy Act to permit law enforcement 
Officials to take action before suspected 
criminals leave the country with laun- 
dered but ill-gotten gains, rather than 
after; and permit searches where there is 
probable cause that a crime has been 
committed or is about to take place. Any 
exemptions to these new and more 
stringent rules should be considered 
only after the most careful scrutiny. 

U.S. law presently prevents law en- 
forcement officials from charging viola- 
tions of the currency exportation laws 
unless the fact of exportation has taken 
place. In other words, a courier carry- 
ing cash or the equivalent of cash 
could not be charged with a crime until 
he had crossed the border, for the 
money would not actually be exported 
until that time. 


We need to change these laws and 
permit arrest and prosecution for at- 
tempts to violate restrictions on the flow 
of cash into and out of the United 
States, so that enforcement agents will 
no longer be frustrated as they see known 
couriers carrying laundered currency 
aboard a plane destined for foreign 
shores and be unable to take any action 
to prevent his departure. 

We must monitor the actions of the 
U.S. Directors to the international fi- 
nancial institutions to insure that they 
make every effort to encourage coun- 
tries such as Colombia to engage in 
crop replacement activities. 

The U.S. Congress should appropri- 
ate the necessary moneys, up to $12 mil- 
lion, to aid the Colombian Government 
in their fight to eradicate marijuana 
growth in Colombia and exportation 
from Colombia. 

The U.S. should spend considerably 
more than 5 percent of its total drug 
budget fighting drugs at the source. If 
we spent $80 million, rather than $40 
million, out of our total $800 million 
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budget in fighting drugs at their source, 
we will greatly enhance our effectiveness. 
CONCLUSION 


Two major facts stand out from the 
mission from which I have just returned. 

One is the abject poverty of the 
Colombian farmers—people who are in- 
nocent victims of the drug traffic system 
just as much as are addicts or experi- 
menting teenagers in the United States. 
They and their counterparts in other 
nations will have to be wooed away from 
growing illicit crops on their land, but it 
will have to be done in cooperation with 
their governments and with great sensi- 
tivity and care to insure that they are 
not even greater victims of the cure than 
they are of the disease. 

The other is the passion with which 
Colombian officials want to address this 
problem. Too often in the United States 
we hear about third world governments 
which “don't care” or whose rhetoric far 
surpasses their actions. Not so in Colom- 
bia, I have learned first-hand. They 
really do care and they have already 
taken effective measures to help elimi- 
nate this vicious parasite from their 
nation, and I came away convinced that 
their cooperation with us will continue. 

Just as they are taking effective steps, 
so too must the United States take fur- 
ther action on our end. I have outlined a 
number of the things we should consider, 
and I hope that we will do so quickly. 

Before ending this report, Mr. Speaker, 
I must also take note of the contribution 
made by my personal—and most effec- 
tive—translator during the mission. I 
refer to my wife, whose great fluency in 
Spanish gave me much more of an oppor- 
tunity to learn about the drug problem; 
meet the people, rich and poor, who live 
there; and gain mutual understanding 
of our nations’ differing problems and 
needs. 


Her translating services were unoffi- 
cial, of course, and we paid all of her 
expenses from our own pocket, but 
nevertheless she took an active role in 
the activities undertaken by the delega- 
tion and was invaluable to me in my 
own effort to deal with the many things 
to be learned on this most serious 
investigation. 

INTERAGENCY AGREEMENT FOR THE SHARING OF 
INFORMATION CONCERNING THE NARCOTICS 
PRODUCING REGIONS OF THE WORLD 

I. OBJECTIVE 

The purpose of this agreement is to im- 
prove the availability of information about 
narcotics growing areas of the world to those 
agencies and officials of the United States 
Government who participate in interna- 
tional development loans and projects. It is 
anticipated that the increased availability of 
such information will help them to channel 
economic development for narcotics produc- 
ing areas into alternative crops and rural de- 
velopment, thus reducing the amount of nar- 
cotics available for non-medical drug use. 

The United States and other countries 
throughout the world face a continuing prob- 
lem of drug abuse and drug addiction. The 
cost of this problem in human suffering and 
wasted lives is too high. 

One way to attempt to reduce the avail- 
ability of drugs is to curtail the cultivation 
of narcotics by promoting measures which 
would encourage narcotics producers to pro- 
duce alternative crops. 

The United States participates on its own 
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and through international financial institu- 
tions or the United Nations in extensive eco- 
nomic assistance and loan programs through- 
out the world. These programs frequently in- 
volve the financing of agricultural and rural 
development. It is the sense of the signatories 
to this agreement that the economic assist- 
ance programs are one way of encouraging 
the substitution of alternative crops for 
narcotics. 

This goal is not new, but its full imple- 
mentation has been hampered by the lack 
of an institutionalized mechanism to pro- 
vide the ecoromic assistance and develop- 
ment agencies with the information required 
to target assistance programs so as to con- 
tribute to reducing narcotics cultivation. The 
purpose of this agreement is to establish 
such a mechanism to correlate information 
concerning the narcotics producing regions 
of the world and actual or potential economic 
development projects in those areas, making 
it available to the economic assistance 
agencies. 

The agreement does not require any agency 
to undertake new or additional responsibili- 
ties, but rather, ensures that maximum po- 
tential be realized from those functions al- 
ready being performed through agency co- 
operation in sharing essential information. 

II. RESPONSIBILITIES 
A. Collection of data 

1. The Drug Enforcement Administration, 
the Department of State and other appropri- 
ate agencies as tasked by the Department of 
State shall gather current data relating to 
the locations of narcotics growing regions of 
the primary and potential source countries. 
This data shall be forwarded on a regular 
basis, no less than quarterly, to the Assistant 
Secretary of State for International Narcotics 
Matters, Department of State. The agencies 
shall also identify any developmental assist- 
ance programs which may affect narcotics 
cultivation and report this information in 8a 
timely manner. 

2. Participating agencies shall report to the 
Bureau of International Narcotics Matters, 
Department of State, on a continuing basis, 
no less than quarterly, any relevant informa- 
tion concerning actual or potential agricul- 
tural and rural development projects which 
could reduce narcotics cultivation, or con- 
versely could encourage it; a listing of all 
projects and loans involving source coun- 
tries; and a description of all projects in nar- 
cotics growing regions. 

B. Dissemination of data 

1. The Bureau of International Narcotics 
Matters, Department of State, shall collect 
the data provided by the Drug Enforcement 
Administration, the Department of the 
Treasury, the Agency for International De- 
velopment, other appropriate agencies, and 
other Bureaus within the Department of 
State and shall, on a semi-annual basis, dis- 
seminate data to the Department of the 
Treasury, the Agency for International De- 
velopment and other relevant Bureaus within 
the Department of State concerning: 

a. The nature, extent and location of nar- 
cotics production in source countries; 

b. Political factors and attitudes of the 
source countries regarding crop substitution 
and narcotics eradication programs; 

c. Lists of assistance programs or loans 
provided to source countries by the United 
Nations, the United States, the multilateral 
development banks, and other countries, in- 
cluding a description of any projects located 
in the narcotics growing regions of the source 
countries. 

d. Recommendations for actions which 
might be considered by the various agencies 
involved. 

2. The information detailed in a, c, and 
d above may also be provided, when appro- 
priate and with appropriate safeguards, to 
concerned agencies within the United Nations 
at the direction of the Department of State. 
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C. Utilization of data 

1. The agencies receiving the aforemen- 
tioned data shall take the data into con- 
sideration when reviewing proposed agricul- 
tural and rural development projects. In the 
case of bilateral programs, if the proposed 
projects are in narcotics producing regions, 
the agencies involved will take whatever steps 
are necessary to ensure that such projects do 
not enhance narcotics cultivation but rather 
contribute to the substitution of economic 
alternatives. The results of all actions shall 
be reported to the Department of State. 

2. The Treasury Department will continue 
to work closely with the multilateral devel- 
opment banks. When supplied with informa- 
tion on the geographic regions within nar- 
cotics producing recipients of multilateral 
development bank loans and credits, the 
Treasury Department will review the pro- 
posed agricultural and rural development 
projects with the United States Executive 
Director’s Office of the particular MDB be- 
fore the project comes before the Board of 
Directors for consideration. If the proposed 
project is in a narcotics producing region 
of the borrowing country, consultations with 
the management and staff will take place 
to obtain assurances that such lending does 
not contribute to the production of nar- 
cotics and, where appropriate and feasible, 
contributes to the substitution of alternative 
crops. In addition, the United States repre- 
rentatives in the multilateral development 
banks, where appropriate, will strongly sup- 
port provisions in loan agreements designed 
to ensure that the proposed projects do not 
contribute to narcotics production within 
the project area. The failure to include such 
provisions in the loan agreements will be 
taken into consideration along with other 
factors in determining the appropriate United 
States position and vote. 

3. The Agency for International Develop- 
ment will continue to review its assistance 
programs in drug producing countries in 
order to maximize its development efforts in 
drug producing areas, consistent with de- 
velopment assistance criteria and priorities. 

4. The Department of State will exercise 
appropriate diplomatic initiatives with the 
United Nations, other nations and relevant 
international organizations to reduce nar- 
cotics cultivation. 

5. All parties to this agreement will appro- 
priately safeguard all information gathered 
or disseminated pursuant to this agreement.@ 


ALASKA LANDS: THE UDALL- 
ANDERSON SUBSTITUTES 


(Mr. UDALL asked and was given per- 

mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
@ Mr. UDALL. Mr. Speaker, today at the 
appropriate place in the Recorp, I had 
intended to have printed the full text of 
the Udall-Anderson substitute version of 
the Alaska lands bill. This is the Alaska 
lands bill which Representative JOHN 
ANDERSON and I, with the active support 
of numerous other Members, will offer as 
an amendment in the nature of a sub- 
stitute when the House considers this 
issue in the Committee of the Whole. In 
order to have a printed text that will be 
more useful to the Members, however, I 
am reintroducing it as a new bill, H.R. 
3651. 

Just before the House began its recess 
2 weeks ago, JOHN ANDERSON and I intro- 
duced the initial draft text of this pro- 
posed substitute in bill form, as H.R. 
3636. We did so—and notified our col- 
leagues by letter as well as by our state- 
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ments in the Recorp—in order to assure 
that all Members would have ready ac- 
cess to our proposed substitute for re- 
view and evaluation well in advance of 
actual floor consideration. 

The text of the bill, H.R. 3651, that I 
introduce today is modified in a few re- 
spects from the text of H.R. 3636. I will 
explain these few changes here. 

Before doing so, I do want to briefly 
summarize why we find it necessary to 
propose a full substitute for the versions 
of this legislation emerging from com- 
mittee. 

THE CONSERVATION VOTE OF THE CENTURY 

As long as any of us may serve in this 
House, we will cast no more important 
conservation votes than the votes on this 
Alaska lands bill. 

The simple fact is that Alaska is our 
last chance to do it right. It is our last 
chance to go about the job of conserva- 
tion—for parks, wildlife refuges, wild 
rivers, and _ wilderness—with fore- 
thought, before a pattern of develop- 
ment has been fixed across the landscape 
piecemeal. 

Our challenge is to find the correct 
balance. 

Nothing we propose to do in this legis- 
lation will deny the American people 
needed energy resources—oil and gas. 

Nothing we propose to do in this legis- 
lation will deny the American people 
timber supplies, or mineral supplies 
which are needed for our economic well- 
being or our national security. 

Nothing we propose to do in this legis- 
lation will deny to the State and people 
of Alaska any rights or entitlements they 
enjoy as one among our 50 States. 

We have accounted very well, through 
dozens of acts of Congress, for the needs 
of the State of Alaska, for its Native peo- 
ples and other citizens, and for its legiti- 
mate development needs. We have like- 
wise accounted well for the needs to de- 
velop Alaska’s natural resources and 
bring them to market. 

Oil is flowing today from Prudhoe Bay 
to Valdez, through a trans-Alaska pipe- 
line. Logs and pulp are being shipped 
from the forests of southeast Alaska— 
primarily to Japan, hardly at all to our 
domestic markets. Lands selected by the 
State of Alaska and by Alaska’s Na- 
tives—as authorized by Congress—are 
being transferred on an accelerated 
basis. 

But something is missing from this 
mix. And that is balance. Today, on- 
shore in Alaska we do not have a single 
acre of Federal land designated to pro- 
tect its wilderness values pursuant to the 
Wilderness Act we passed in 1964. We 
have not resolved final boundary loca- 
tions for the “Yellowstones” and the 
“Yosemites” and the “Great Smokey 
Mountains” of Alaska—the areas of 
stupendous national park-caliber nat- 
ural values and scenic wonders. 

We have not taken the steps necessary 
to assure full protection for Alaska’s un- 
paralleled wildlife and its essential 
habitat. 

In short, the present balance in our 
decisions in Alaska has a strong pro-de- 
velopment tilt. The one element which 
we have left until last to resolve is the 
proper protection of the “national in- 
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terest lands” within our Federal estate 
in Alaska, after all of our generosity in 
land grants to the State, its people, and 
its development industries. 

THE “NATIONAL INTEREST LANDS” 


After all the lands are transferred to 
the State of Alaska under our gift of 104 
million acres, and after all the 44 million 
acres to which Alaska’s Native peoples 
are entitled under the settlement we 
made for their aboriginal land claims, we 
will still have in Alaska a large remnant 
of Federal lands. These lands belong to 
all our people, not solely to Alaskans. On 
a portion of those remaining Federal 
lands we have scenic features, natural 
values, wildlife habitat, wild rivers, and 
wilderness resources of truely national 
quality and caliber. 

The purpose of any Alaska lands con- 
servation bill worthy of the name is to 
identify, classify and protect those lands 
in the strongest possible way, as units of 
our national park system, our national 
wildlife refuge system, our national wild- 
erness preservation system, and our wild 
and scenic rivers system. 

The test of a decent, sound Alaska 
lands conservation bill is not simply in 
acres—the larger bill is not necessarily 
the better bill. Rather, the test is in the 
quality of protection we afford the acres 
we do classify in these systems. 

By that test, the bill the House passed 
so overwhelmingly a year ago stands as 
one of the two or three historic land- 
marks in conservation legislation in our 
whole history. It was a bill I was proud 
to have identified with my leadership. Its 
passage by that 277 to 31 margin swelled 
my pride in this House and its recognized 
role of rising to speak with the united 
voice of the American people. 

By that same test, the versions of 
Alaska lands legislation which have been 
reported by committee this year are un- 
acceptable. 

They are unacceptable to me. They are 
unacceptable to the administration. 
They are unacceptable to America's 
conservation and sporting organiza- 
tions. And, I believe, they are unaccept- 
able to the people at large. 

THE COMMITTEE SUBSTITUTES 

One hundred and fifty three Members 
of the House have joined me this year 
in cosponsiring H.R. 39, the Alaska Na- 
tional Interest Lands Conservation Act. 
Many of those are Members who strongly 
supported the House-passed bill in that 
277 to 31 vote a year ago. 

Among those 31 who voted against the 
Alaska lands bill a year ago were the two 
Members who have taken the lead in 
producing inadequate, unacceptable sub- 
stitutes from the committees: the gen- 
tlemen from Louisiana, my friends JERRY 
Huckasy and JOHN BREAUX. 

The Huckaby substitute is an alto- 
gether unacceptable Alaska lands bill. It 
emerged from my Committee on Interior 
and Insular Affairs by the margin of a 
single vote. 

The Breaux substitute from the Mer- 
chant Marine Committee is equally un- 
acceptable—what it appears to do by way 
of minor improvements in the Huckaby 
version it more than undoes by severely 
weakening the protection for key pro- 
posed national park system units and for 
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national wildlife refuges across the 
board. Whether we see these two substi- 
tutes separately before the House, or in 
some merged single vehicle. I oppose 
them. I will vote against them and I will 
urge their defeat by the House. _ 

The situation this year is not as it was 
a year ago. We do not need to have 
Alaska lands legislation passed, as we 
did then, simply to gain basic protection 
for the land involved. The land is now 
protected, thanks to the historic and 
courageous work of Jimmy Carter, Cecil 
Andrus, and Bob Bergland in exercising 
lawful executive authorities—which this 
Congress granted to them—to place basic 
protections over these lands pending 
final congressional action. 

We do not need just any Alaska lands 
bill. We need a strong bill which confirms 
and refines the President’s work. If we 
do get such a bill, then no bill is the bet- 
ter alternative. In that case, the Execu- 
tive protections for the land will remain 
in place until some later Congress can 
achieve a superior, final legislative re- 
finement. 

If faced with the choice of these un- 
worthy committee substitutes, offered by 
recorded opponents of the fine Alaska 
lands bill we passed last year, or no bill 
at all, then I must advise my colleagues 
to choose the “no bill” alternative as the 
best choice for conservation. 

THE UDALL-ANDERSON SUBSTITUTE 

However, I hope we can avoid that 
eventually. It is my intention to give the 
Members of the House a better choice. 

JoHN ANDERSON and I, with many of 
our colleagues, will join in offering the 
Udall-Anderson substitute as the bal- 
anced conservation alternative to 
the Huckaby-Breaux-Dingell-Don Young 
approach. 

We will offer the House a bill that con- 
servation-minded Members like our- 
selves can support with enthusiasm. 

We will offer the House a bill that 
those who seek accelerated development 
of Alaska’s natural resources—but who 
seek it in good balance with protection 
for parks, refuges, and wilderness—can 
support with equal enthusiasm. 

We will offer a bill that the House can 
pass with the same sense of pride and 
historic achievement we had a year ago. 
We will offer a bill which this Nation’s 
conservation constituency can and does 
support. We will offer, in the Udall- 
Anderson substitute, a bill which builds 
upon and refines the executive protec- 
tion already in place on the land in 
Alaska—a bill which the President can, 
in our opinion, sign because it meets the 
test of balance and protective quality. 

It is my hope that Members will read 
the text of this amendment with care. 
I call particular attention to the title 
which deals with national wildlife ref- 
uges. You will find no mining allowed 
in those lands, and this is a big dif- 
ference from the Breaux substitute, 
which compromises wildlife habitat with 
mining, even though tens of millions of 
other acres in Alaska of more favorable 
potential for minerals are available for 
exploration and mine development if 
ever mining becomes realistically eco- 
nomic under Alaskan conditions—which 
it has not been for 40 years. 
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I also call attention to title XII, which 
governs oil and gas exploration, devel- 
opment, and production. If you favor 
responsible and expeditious leasing of 
appropriate Federal lands in Alaska for 
energy development—in places such as 
the national petroleum reserve on the 
North Slope—then the Udall-Anderson 
substitute is the bill for you. Our pro- 
posal will expedite leasing on such lands, 
while assuring full wilderness protection 
for other areas where surface values for 
wildlife and the subsistence use of rural 
residents have clearly greater priority. 

Opponents of a strong Alaska lands 
bill are fond of asserting that even if the 
far greater proportion of the best oil 
and gas areas are outside conservation 
units, these units have the effect of 
blocking access and of forestalling trans- 
portation systems, such as oil or gas 
pipelines. That is false, and I invite my 
colleagues to examine title VIII and par- 
ticularly title X of the Udall-Anderson 
substitute, which provide fully for ac- 
cess rights and for accelerated decisions 
on any future transportation rights-of- 
way or corridors which may prove to be 
needed across national parks or wilder- 
ness areas. 

The Udall-Anderson substitute, in con- 
trast with the Huckaby-Breaux propos- 
als, is a balanced bill which merits the 
support of fair-minded Members who 
are neither prodevelopment to the ex- 
clusion of conservation, nor proconser- 
vation to the exclusion of development. 

It is the better choice. 

In fact, among the alternatives which 
will be before the House, recollecting 
that effective protection of the land in 
question is now assured by interim ex- 
ecutive actions, the Udall-Anderson sub- 
stitute is the only choice which meets 
the same tests of soundness and balance 
which the House endorsed a year ago. 

TECHNICAL REVISIONS IN THE SUBSTITUTE 


The amendment includes a number of 
sections which were included in H.R. 
3636, but on which the technical draft- 
ing had not been completed or which 
have been somewhat modified in order 
to include provisions related to fisheries, 
wilderness, sport hunting and Native 
concerns which have been agreed to 
among the various parties concerned, 
including those who have been working 
for strong conservation legislation. 

In particular, Mr. Secretary, the 
amendment includes a number of pro- 
visions for further improving the imple- 
mentation of the Alaska Native Claims 
Settlement Act and for land exchanges— 
involving Native corporations, the United 
States, and the State of Alaska—which 
will make for better land-management 
on Federal, State, and Native lands in 
Alaska. Similar provisions were included 
in the proposals which I supported in 
the Committee on Interior and Insular 
Affairs. These provisions are extremely 
important to Native organizations, but 
are not included within the inadequate 
and unacceptable versions of Alaska 
lands legislation which has been reported 
by the two committees. 

Further, the substitute includes other 
provisions which refine the language of 
other proposals to more effectively 
achieve the policy goals of the legislation, 
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So that my colleagues will be informed 
as to the detailed specifics involved, I 
intend to have printed in the RECORD 
shortly a definitive analysis of the 
amendment which Mr. ANDERSON and I, 
along with a number of our colleagues, 
intend to offer as a substitute when 
the Alaska lands legislation reaches the 
House floor.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. ERDAHL (at the request of Mr. 
Rxuopes), for April 23 and 24, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LUNGREN) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Hinson, for 5 minutes, today. 

Mr. Bauman, for 60 minutes, on Thurs- 
day, April 26. 

(The following Members (at the re- 
quest of Mr. Barter) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

. ANNUNZIO, for 5 minutes, today. 
. GONZALEZ, for 5 minutes, today. 
. Weaver, for 10 minutes, today. 
. Ftoop, for 5 minutes, today. 

. VANTK, for 15 minutes, today. 

. Reuss, for 10 minutes, today. 

. UpaLL, for 15 minutes, today. 
. LAFauce, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Yates, in three instances and to 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. LUNGREN), and to include 
extraneous matter:) 

Mr. MICHEL in two instances. 

Mr. FINDLEY. 

Mr. SyMMs. 

Mr. LENT. 

Mrs. Fenwick. 

(The following Members (at the re- 
quest of Mr. BarLey), and to include 
extraneous matter:) 

Mr. ANDERSON of California in 10 
instances. 

Mr. GoNzZALEz in 10 instances. 

Mr. Brown of California in 10 
instances. 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. COELHO. 

Mr. PEASE. 

Mr. FISHER. 

Ms: MIKULSKI. 
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Mr. Epwarps of California. 
Mr. OBERSTAR. 
Mr. Srmon in three instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 447. An act to provide authorization of 
appropriations for the United States Rall- 
way Association, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 


ADJOURNMENT 


Mr. BAILEY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 53 minutes p.m.), 
under its previous order, the House ad- 
journed until Tuesday, April 24, 1979, at 
1 o'clock p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 


1262. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the Plant Variety Pro- 
tection Act (7 U.S.C. 2321 et seq.) to clarify 
its provisions, and for other purposes; to 
the Committee on Agriculture. 

1263. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to amend the Consolidated Farm 
and Rural Development Act; to the Com- 
mittee on Agriculture. 

1264. Communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
1979 for foreign assistance in support of 
Turkish economic stabilization and reform 
(H. Doc. No. 96-96); to the Committee on 
Appropriations and ordered to be printed. 

1265. Communication from the President 
of the United States, transmitting proposed 
supplemental appropriations and appropria- 
tions language for fiscal year 1979, and 
budget amendments for fiscal year 1980 (H. 
Doc. No. 96-97); to the Committee on 
Appropriations and ordered to be printed. 

1266. A letter from the Secretary of the 
Treasury, transmitting a report of a viola- 
tion of the Anti-Deficiency Act, pursuant 
to section 3679(1)(2) of the revised stat- 
utes, as amended; to the Committee on 
Appropriations. 

1267. A letter from the Acting Assistant 
Secretary of Defense (Comptroller), trans- 
mitting notice of the transfer of certain 
funds appropriated for health care purposes, 
pursuant to section 851 of Public Law 95-457; 
to the Committee on Appropriations. 

1268. A letter from the Comptroller Gen- 
eral of the United States, transmitting his 
review of the deferrals of budget authority 
reported in the message from the President 
dated April 4, 1979 (H. Doc. No. 96-88), pur- 
suant to section 1014(b) of Public Law 93- 
344 (H. Doc. No. 96-98); to the Committee 
on Appropriations and ordered to be printed. 

1269. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to amend 
chapter 5 of title 37, United States Code, to 
revise the special pay provisions for 
physicians in the Armed Forces, and for 
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other purposes; to the Committee on 
Armed Services. 

1270. A letter from the Under Secretary 
of Defense (Research and Engineering), 
transmitting the fifth annual report on the 
Defense Industrial Reserve, pursuant to sec- 
tion 809 of Public Law 93-155; to the Com- 
mittee on Armed Services. 

1271. A letter from the Deputy Assistant 
Secretary of Defense (Military Personnel 
Policy), transmitting the annual report for 
calendar year 1978 on special pay for duty 
subject to hostile fire, pursuant to 37 USC 
310(d); to the Committee on Armed 
Services. 

1272. A letter from the Assistant Secre- 
tary of the Army (Manpower and Reserve 
Affairs), transmitting a draft of proposed 
legislation to amend chapter 61 of title 10, 
United States Code, to facilitate the trans- 
fer of members of the Armed Forces to and 
from the temporary disability retired list, and 
for other purposes; to the Committee on 
Armed Services. 

1273. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a 
report on property acquisitions of emergency 
supplies and equipment during the quarter 
ended March 31, 1979, pursuant to section 
201(h) of the Federal Civil Defense Act of 
1950, as amended; to the Committee on 
Armed Services. 

1274. A letter from the Acting Administra- 
tor of General Services, transmitting the 
statistical supplement to the stockpile re- 
port for the 6 months ended September 30, 
1978, pursuant to section 4 of the Strategic 
and Critical Materials Stock Piling Act; to 
the Committee on Armed Services. 

1275, A letter from the Executive Director, 
Civil Air Patrol, transmitting the annual 


report of the Civil Air Patrol for calendar 
year 1978, pursuant to section 7 of the act 
of July 1, 1946; to the Committee on Armed 
Services. 

1276. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 


posed legislation to extend to Indian tribal 
government deposits the same amount of 
deposit insurance and security as provided to 
other public unit deposits; to the Committee 
on Banking, Finance and Urban Affairs. 

1277. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
a report on the study of the community 
development block grant formula, pursuant 
to section 106(1) of Public Law 93-383; to 
the Committee on Banking, Finance and 
Urban Affairs. 

1278. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting revisions to the 
previously-submitted statement (Executive 
Communication No. 4955, 95th Congress) 
describing a proposed transaction with 
British Alrways exceeding $60 million, pur- 
suant to section 2(b)(3)(1) of the Export- 
Import Bank Act of 1945, as amended; to 
the Committee on Banking, Finance and 
Urban Affairs. 

1279. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Corporation’s annual report for calen- 
dar year 1978, pursuant to section 17(a) of 
the Federal Deposit Insurance Act; to the 
Committee on Banking, Finance and Urban 
Affairs. 

1280. A letter from the Chairman of the 
Foard of Governors, Federal Reserve System, 
transmitting the 65th annual report of the 
Board of Governors, covering calendar year 
1978, pursuant to section 10 of the Federal 
Reserve Act, as amended; to the Committee 
on Banking, Finance and Urban Affairs. 

1281. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 3-18, to establish 
procedures for the conduct and facilitation 
of voter initiative, referendum and recall, and 
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for other purposes, pursuant to section 
602(c) of Public Law 93-198; to the Com- 
mittee on the District of Columbia. 

1282. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 3-23, to authorize 
District supplementation of income of sup- 
plemental security income recipients and cer- 
tain other persons, pursuant to section 602 
(c) of Public Law 93-198; to the Committee 
on the District of Columbia. 

1283. A letter from the Chairman, Coun- 
cil of the District of Columbia, transmitting 
a copy of Council Act No. 3-24, to increase the 
eligibility standards and payment levels for 
applicants for and recipients of public assist- 
ance, pursuant to section 602(c) of Pub- 
lic Law 93-198; to the Committee on the Dis- 
trict of Columbia. 

1284. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 3-25, to order the 
closing of a public alley in Square 70, 
bounded by M Street, 22d Street, Ward Place, 
and New Hampshire Aveue NW. (S.O. 78- 
305), pursuant to section 602(c) of Public 
Law 93-198; to the Committee on the Dis- 
trict of Columbia. 

1285. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 3-26, to order the 
closing of a public alley in Square 77, 
bounded by 21st, 22d, H and I Streets NW. 
(S.O. 77-3), pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

1286. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 3-27, to establish the 
personal tax rate for tax year 1980, pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

1287. A letter from the Secretary of Labor, 
transmitting a report on employees of mo- 
tion picture theaters exempt from the over- 
time provisions of the Fair Labor Standards 
Act, pursuant to section 4(d)(2) of the act; 
to the Committee on Education and Labor. 

1288. A letter from the Secretarv of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to make certain mis- 
cellaneous amendments to the Higher Educa- 
tion Act of 1965 and the Middle Income Stu- 
dent Assistance Act; to the Committee on 
Education and Labor. 

1289. A letter from the Secretary of Health. 
Education, and Welfare, transmitting a draft 
of proposed legislation to make certain mis- 
cellaneous amendments to the Elementary 
and Secondary Education Act, the Emergency 
School Ald Act, and act of September 30, 
1950, Public Law 93-380 and the Education 
Amendments of 1978; to the Committee on 
Education and Labor. 

1290. A letter from the Executive Secretary 
of the Department of Health, Education, and 
Welfare, transmitting proposed final regu- 
lations for the Library Services and Con- 
struction Act, as amended by Public Law 
95-123, pursuant to section 431(d)(1) of the 
General Education Provisions Act, as amend- 
ed; to the Committee on Education and 
Labor. 

1291. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed interim final 
regulations for the National Institute of Ed- 
ucation program of research grants on law 
and Government studies in education, pur- 
suant to section 431(d)(1) of the General 
Education Provisions Act, as amended; to 
the Committee on Education and Labor. 

1292. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the proposed issuance of a 
license for the export of certain defense 
articles and services sold commercially to the 
Netherlands (Transmittal No. MC-19-79), 
pursuant to section 36(c) of the Arms Export 
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Control Act; to the Committee on Foreign 
Affairs. 

1293. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the proposed issuance of a 
license for the export of certain defense 
articles and services sold commercially to 
Jordan (Transmittal No. MC-20-79), pur- 
suant to section 36(c) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

1294. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Sally A. Shel- 
ton and her family, pursuant to section 6 of 
Public Law 93-126; to the Committee on For- 
eign Affairs. 

1295. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 1 
U.S.C. 112b; to the Committee on Foreign 
Affairs. 

1296. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on Foreign Affairs. 

1297. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on Foreign Affairs. 

1298. A letter from the Secretary of Agri- 
culture, transmitting an interim report on 
the study of the feasibility of establishing 
a system to monitor foreign direct invest- 
ment in agricultural, rural, and urban real 
property, pursuant to section 4(d) of Public 
Law 94-472, as amended (92 Stat. 726); to 
the Committee on Foreign Affairs. 

1299. A letter from the Secretary of Com- 
merce, transmitting a report on the review 
of unilateral and multilateral export controls 
in which the United States participates, pur- 
suant to section 118 of the Export Adminis- 
tration Amendments of 1977; to the Com- 
mittee on Foreign Affairs. 

1300. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed legis- 
lation to amend the Export Administration 
Act of 1969, as amended, and for other pur- 
poses; to the Committee on Foreign Affairs. 

1301. A letter from the President, Federal 
Home Loan Mortgage Corporation, transmit- 
ting a report on the Corporation’s activities 
under the Freedom of Information Act dur- 
ing calendar year 1978, pursuant to 5 U.S.C. 
522(d); to the Committee on Government 
Operations. 

1302. A letter from the Acting Under Secre- 
tary of State for Management, transmitting 
notice of a proposed change in an existing 
records system, pursuant to 5 U.S.C. 552a(0); 
to the Committee on Government Operations. 

1303. A letter from the Assistant Secretary 
of Health, Education, and Welfare for Ad- 
ministration, transmitting notice of a pro- 
posed new records system for the Depart- 
ment, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

1304. A letter from the Chairman, Council 
on Environmental Quality, Executive Office 
of the President, transmitting a report on the 
Council's activities under the Government in 
the Sunshine Act during calendar year 1978, 
pursuant to 6 U.S.C. 552b(j); to the Com- 
mittee on Government Operations. 

1305. A letter from the Executive Secretary, 
Board of Regents, Uniformed Services Uni- 
versity of the Health Sciences, Department of 
Defense, transmitting a report on the Board's 
activities under the Government in the Sun- 
shine Act during calendar year 1978, pursu- 
ant to 5 U.S.C. 552b(j); to the Committee on 
Government Operations. 
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1306. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting a 
report on the Commission's activities under 
the Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

1307. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, trans- 
mitting a report on the Commission's activi- 
ties under the Government in the Sunshine 
Act during calendar year 1978, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1308. A letter from the Director, Office of 
Congressional Affairs, Equal Employment 
Opportunity Commission, transmitting a re- 
port on the Commission's activities under the 
Government in the Sunshine Act during cal- 
endar year 1978, pursuant to 5 U.S.C. 552b(j); 
to the Committee on Government Operations. 

1309. A letter from the General Counsel, 
Export-Import Bank of the United States, 
transmitting a report on the agency's activi- 
ties under the Government in the Sunshine 
Act during calendar year 1978, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1310. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmitting 
& report on the Commission’s activities under 
the Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 552b 
(J); to the Committee on Government 
Operations. 

1311. A letter from the President, Federal 
Home Loan Mortgage Corporation, transmit- 
ting a report on the Corporation’s activities 
under the Government in the Sunshine Act 
during calendar year 1978, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1312. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting a report on the Board’s activi- 
ties under the Government in the Sunshine 
Act during calendar year 1978, pursuant to 
5 U.S.C. 552b(j); to the Committee on Gov- 
ernment Operations. 

1313. A letter from the Acting Secretary, 
Federal Trade Commission, transmitting a 
report on the Commission's activities under 
the Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 552b 
(J); to the Committee on Government Op- 
erations. 

1314. A letter from the Chairman, Foreign 
Claims Settlement Commission of the United 
States, transmitting a report on the Com- 
mission's activities under the Government in 
the Sunshine Act during calendar year 1978, 
prusuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Operations. 

1315. A letter from the General Counsel, 
Inter-American Foundation, transmitting a 
report on the Foundation’s activities under 
the Government in the Sunshine Act during 
the calendar year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

1316. A letter from the Executive Director 
of the Board for International Broadcasting, 
transmitting a report on the Board’s activi- 
ties under the Government in the Sunshine 
Act during calendar year 1978, pursuant to 
5 U.S.C. 552b(j); to the Committee on Goy- 
ernment Operations. 

1317. A letter from the Chairman, United 
States International Trade Commission, 
transmitting a report on the Commission's 
activities under the Government in the Sun- 
shine Act during calendar year 1978, pursu- 
ant to 5 U.S.C. 552b(j); to the Committee 
on Government Operations. 

1318. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting a 
report on the Commission’s activities under 
the Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 552b 
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(}); to the Committee on Government Op- 
erations. 

1319. A letter from the Acting General 
Counsel, Legal Services Corporation, trans- 
mitting a report on the Corporation's activi- 
ties under the Government in the Sunshine 
Act during calendar year 1978, pursuant to 
5 U.S.C. 552b(j); to the Committee on Gov- 
ernment Operations. 

1320, A letter from the resident, Mississippi 
River Commission, Corps of Engineers, De- 
partment of the Army, transmitting a report 
on the Commission's activities under the 
Government in the Sunshine Act during cal- 
endar year 1978, pursuant to 5 U.S.C. 552b(J); 
to the Committee on Government Opera- 
tions. 

1321. A letter from the Chairman, National 
Labor Relations Board, transmitting a report 
on the Board's activities under the Govern- 
ment in the Sunshine Act during calendar 
year 1978, pursuant to 5 U.S.C. 552b(Jj); to 
the Committee on Government Operations. 

1322. A letter from the Executive Secretary, 
National Mediation Board, transmitting a re- 
port on the Board’s activities under the 
Government in the Sunshine Act during cal- 
endar year 1978, pursuant to 5 U.S.C. 552b 
(j); to the Committee on Government Op- 
erations. 

1323. A letter from the Vice President of 
Government Affairs, National Rallroad Pas- 
senger Corporation, transmitting a report on 
the Corporation’s activities under the Gov- 
ernment in the Sunshine Act during calen- 
dar year 1978, pursuant to 5 U.S.C. 552b(J); 
to the Committee on Government Opera- 
tions. 

1324. A letter from the Chairman, National 
Science Board, transmitting a report on the 
Board's activities under the Government in 
the Sunshine Act during calendar year 1978, 
pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Operations. 

1325. A letter from the Chairman, Occupa- 
tional Safety and Health Review Commission, 
transmitting a report on the Commission's 
activities under the Government in the Sun- 
shine Ace during calendar year 1978, pursu- 
ant to § U.S.C. 552b(j); to the Committee on 
Government Operations. 

1326. A letter from the President, Overseas 
Private Investment Corporation, transmit- 
ting a report on the agency's activities under 
the Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government 
Operations. 

1327. A letter from the Vice Chairman, 
United States Parole Commission, Depart- 
ment of Justice, transmitting a report on 
the Commission's activities under the Gov- 
ernment in the Sunshine Act during calendar 
year 1978, pursuant to 5 U.S.C. 552b(j); to 
the Committee on Government Operations. 

1328. A letter from the Director, Office of 
Personnel Management, transmitting a re- 
port on the agency’s activities under the 
Government in the Sunshine Act during cal- 
endar year 1978, pursuant to 5 U.S.C. 552b(J); 
to the Committee on Government Opera- 
tions. 

1329. A letter from the Secretary, Postal 
Rate Commission, transmitting a report on 
the Commission’s activities under the Gov- 
ernment in the Sunshine Act during calen- 
dar year 1978, pursuant to 5 U.S.C. 552b(J); 
to the Committee on Government Opera- 
tions. 

1330. A letter from the Members of the 
Board, Railroad Retirement Board, trans- 
mitting a report on the Board's activities 
under the Government in the Sunshine Act 
during calendar year 1978, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1331. A letter from the Chairman, Board 
of Trustees, Harry S. Truman Scholarship 
Foundation, transmitting a report on the 
Foundation's activities under the Govern- 
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ment in the Sunshine Act during calendar 
year 1978, pursuant to 5 U.S.C. 552b(Jj); to 
the Committee on Government Operations. 

1332. A letter from the President, United 
States Railway Association, transmitting a 
report on the agency's activities under the 
Government in the Sunshine Act during 
calendar year 1978, pursuant to 5 U.S.C. 
552b(J); to the Committee on Government 
Operations. 

1333. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of financial state- 
ments of the Overseas Private Investment 
Corporation for fiscal year 1978, pursuant to 
section 106 of the Government Corporation 
Control Act, as amended (H. Doc. No. 96- 
99); to the Committee on Government 
Operations, and ordered to be printed. 

1334, A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during March 1979, pursu- 
ant to section 234 of the Legislative Reorga- 
nization Act of 1970; to the Committee on 
Government Operations. 

1335. A letter from the Assistant Secretary 
of Interior, transmitting a draft of proposed 
legislation to increase the authorization of 
appropriations under the act of December 
22, 1974 (88 Stat. 1712); to the Committee 
on Interior and Insular Affairs. 

1336. A letter from the Chairman, Ad- 
visory Council on Historic Preservation, 
transmitting a draft of proposed legislation 
to amend the act of October 15, 1966, (80 
Stat. 915), as amended, establishing a pro- 
gram for the preservation of additional his- 
toric properties throughout the Nation, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

1337. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
annual report for fiscal year 1978 on the ad- 
ministration of the Public Health Service, 
pursuant to section 511 of the Public Health 
Service Act as amended; to the Committee 
on Interstate and Foreign Commerce. 

1338. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
second annual report on the National Health 
Service Corps scholarship program, pursuant 
to section 751(1) of the Public Health Service 
Act, as amended; to the Committee on In- 
terstate and Foreign Commerce. 

1339. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on the direct and affillated medical 
residency program, pursuant to section 
771(b) (2) of the Public Health Service Act, 
as amended; to the Committee on Interstate 
and Foreign Commerce. 

1340. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
seventh annual report on marihuana and 
health, pursuant to section 502 of Public 
Law 91-296, as amended; to the Committee 
on Interstate and Foreign Commerce. 

1341. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to revise and reform 
the Federal law applicable to drugs for hu- 
man use and to establish a National Center 
for Clinical Pharmacology within the De- 
partment of Health, Education, and Welfare; 
to the Committee on Interstate and Foreign 
Commerce. 

1342, A letter from the Under Secretary 
of Energy, transmitting the annual report 
covering calendar year 1978 on the program 
of energy conservation for consumer prod- 
ucts other than automobiles, pursuant to 
section 338 of the Energy Policy and Con- 
servation Act, as amended: to the Committee 
on Interstate and Foreign Commerce. 

1343. A letter from the Assistant Secretary 
of Energy for Conservation and Solar Ap- 
plications, transmitting the 1978 annual re- 
port on the weatherization assistance pro- 


gram for low-income persons, pursuant to 
section 421 of Public Law 94-385; to the 
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Committee on Interstate and Foreign Com- 
merce. 

1344. A letter from the General Counsel, 
Department of Energy, transmitting notice 
of a meeting relating to the international 
energy program to be held on April 24 and 
25, 1979, in Paris; to the Committee on 
Interstate and Foreign Commerce. 

1345. A letter from the Administrator, 
Energy Information Administration, De- 
partment of Energy, transmitting volume 
two of the second annual report of the En- 
ergy Information Administration, pursuant 
to section 142 of Public Law 94-385; to the 
Committee on Interstate and Foreign Com- 
merce. 

1346. A letter from the Comptroller of the 
Currency, transmitting the annual report 
for calendar year 1978 on consumer activities 
of his office pursuant to section 18(f)(5) of 
the Federal Trade Commission Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

1347. A letter from the Chairman, Federal 
Trade Commission, transmitting the Com- 
mission’s first annual Line of Business re- 
port, covering calendar year 1973; to the 
Committee on Interstate and Foreign Com- 
merce. 

1348. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend section 17 of the act of 
July 5, 1946, as amended, entitled “An act 
to provide for the registration and protec- 
tion of trademarks used in commerce, to 
carry out the provisions of certain interna- 
tional conventions, and for other purposes; 
to the Committee on the Judiciary. 

1349. A letter from the Assistant Attorney 
General (Legislative Affairs), transmitting 
a draft of proposed legislation to amend the 
Immigration and Nationality Act to improve 
the efficiency of the Immigration and 
Naturalization Service, and for other pur- 
poses; to the Committee on the Judiciary. 

1350. A letter from the Commissioner, Fed- 
eral Prison Industries, Inc., Department of 


Justice, transmitting the annual report of 
the Board of Directors of the Corporation 
for fiscal year 1978, pursuant to 18 U.S.C. 
4127; to the Committee on the Judiciary. 


1351. A letter from the Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concenring visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to sec- 
tion 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

1352. A letter from the Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to sec- 
tion 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

1353. A letter from the chairman and mem- 
bers, U.S. Commission on Civil Rights, trans- 
mitting a report on the Federal fair housing 
enforcement effort, pursuant to section 
104(c) of Public Law 85-315, as amended; to 
the Committee on the Judiciary. 

1354. A letter from the President, Legal 
Services Corporation, transmitting a report 
on the legal problems and problems of access 
to legal services of veterans, migrant and 
seasonal farm workers, Native Americans, 
people with limited English-speaking abili- 
tles, and individuals in sparsely populated 
areas, pursuant to section 1007(h) of the 
Economic Opportunity Act. as amended; to 
the Committee on the Judiciary. 

1355. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a revised work 
plan for the previously-submitted East Fork 
Gadron Creek watershed project, Arkansas 
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(Executive Communication No. 4992, 95th 
Congress), pursuant to section 5(3) of the 
Watershed Protection and Flood Prevention 
Act, as amended; to the Committee on Pub- 
lic Works and Transportation. 

1356. A letter from the Secretary of Com- 
merce, transmitting the annual report for 
calendar year 1976 on the special economic 
development and adjustment assistance pro- 
gram, pursuant to section 904(b) of the 
Public Works and Economic Development 
Act of 1965, as amended; to the Committee 
on Public Works and Transportation. 

1357. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers 
report on the Mississippi River, Cassville, 
Wis. to mile 300, in final response to two 
resolutions of the House Committee on Flood 
Control adopted September 18, 1944, a resolu- 
tion of the House Committee on Public 
Works adopted October 19, 1967, and an 
item included in section 208 of the Flood 
Control Act of 1965; to the Committee on 
Public Works and Transportation. 

1358. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re- 
port on the Binghamton wastewater man- 
agement study, New York, in partial re- 
sponse to section 235 of Public Law 91-611; 
to the Committee on Public Works and 
Transportation. 

1359, A letter from the Assistant Secretary 
of the Army for Civil Works, transmitting a 
draft of proposed legislation to terminate the 
authorization for certain water resources de- 
velopment protects; to the Committee on 
Public Works and Transportation. 

1360. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the purchase of the Food and Drug 
Administration Building in Boston, Mass., 
pursuant to section 7 of the Public Build- 
ings Act of 1959, as amended; to the Com- 
mittee on Public Works and Transportation. 

1361. A letter from the Administrator of 
General Services, transmitting a prospectus 
provosing alterations at the John F. Kennedy 
Federal Bullding, Boston. Mass., pursuant to 
section 7 of the Public Buildings Act of 1959, 
as amended; to the Committee on Public 
Works and Transportation. 

1362. A letter from the Chairman, Tennes- 
see Valley Authority, transmitting the 45th 
annual report of the Board of Directors; to 
the Committee on Public Works and Trans- 
portation. 

1363. A letter from the Administrator of 
Veterans Affairs, transmitting a draft of pro- 
posed legislation to eliminate a discharge 
from an Armed Force under conditions other 
than honorable on the basis of a continuous 
absence without authority for 180 days or 
more as a bar to receipt of benefits under 
laws administered by the Veterans Admin- 
istration; to the Committee on Veterans’ 
Affairs. 

1364. A letter from the Secretary of the 
Treasury, transmitting the sixth annual re- 
port on the operation and effect of the 
Domestic International Sales Corporation 
legislation, pursuant to section 506 of Public 
Law 92-178; to the Committee on Ways and 
Means. 

1365. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation “Social Security 
Amendments of 1979"; to the Committee on 
Ways and Means. 


1366. A letter from the Comptroller Gen- 
eral of the United States. transmitting a re- 
port on the need for additional legislative 
authority to more effectively protect con- 
sumers from illegal and potentially harmful 
residues in raw meat and poultry (HRD-79- 
10, April 17, 1979); jointly, to the Commit- 
tees on Government Operations, Agricul- 
ture, and Interstate and Foreign Commerce 

1367. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for new approaches to es- 
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tablishing weapon system coproduction pro- 
grams involving the United States and cer- 
tain of its allies (PSAD—79-24, April 12, 1979); 
jointly, to the Committees on Government 
Operations, Armed Services, and Foreign 
Affairs. 

1368. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on protection of the U.S. diplomatic 
community from terrorism (ID-79-3, April 
18, 1979); jointly, to the Committees on 
Government Operations and Foreign Affairs, 
and the Select Committee on Intelligence. 

1369. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on serious financial management prob- 
lems with the system used to collect royal- 
ties from entrepreneurs for oil and gas re- 
moved from Federal and Indian lands 
(FPGMSD-79-24, April 13, 1979); jointly, to 
the Committees on Government Operations 
and Interior and Insular Affairs. 

1370. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on more emphasis on fluoridation be- 
ing needed for reducing tooth decay (HRD- 
79-3, April 13, 1979) jointly, to the Commit- 
tees on Government Operations and Inter- 
state and Foreign Commerce. 

1371. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for additional congres- 
sional guidance in developing a national air- 
port system (CED-79-17, April 17, 1979); 
jointly, to the Committees on Government 
Operations and Public Works and Trans- 
portation. 

1372. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on State programs for delivering title 
XX social services to supplemental secu- 
rity income beneficiaries (HRD-79-59, April 
11, 1979) jointly, to the Committees on Gov- 
ernment Operations and Ways and Means, 

1373. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port dealing with cash management aspects 
of unemployment insurance programs which 
are financed by the Unemployment Trust 
Fund (FGMSD-79-20, April 17, 1979) joint- 
ly, to the Committees on Government Oper- 
ations and Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and references to the proper 
calendar, as follows: 

[Submitted April 11, 1979] 


Mr. ZABLOCKI: Committee on Foreign 
Affairs. H.R. 1716. A bill to implement the 
Panama Canal Treaty of 1977 and related 
agreements, and for other purposes; with 
amendment (Rept. No. 96-94, pt. I). Ordered 
to be printed. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 1716. A 
bill to implement the Panama Canal Treaty 
of 1977 and related agreements, and for other 
purposes; with amendment (Rept. No. 96-94, 
pt. II). Ordered to be printed. 

Mr. HANLEY: Committee on Post Office 
and Civil Service. H.R. 1716. A bill to imple- 
ment the Panama Canal Treaty of 1977 and 
related agreements, and for other purposes; 
with amendment (Rept. No. 96-94, pt. III). 
Ordered to be printed. 

Ms. HOLTZMAN: Committee on the Judi- 
clary. H.R. 1716. A bill to implement the 
Panama Canal Treaty of 1977 and related 
agreements, and for other purposes; with 
amendment (Rept. No. 96-94, pt. IV). Re- 
ferred to the Committee on the Whole House 
on the State of the Union. 


[Submitted April 13, 1979] 


Mr. GIAIMO: Committee on the Budget. 
House Concurrent Resolution 107. Concur- 
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rent resolution setting forth the congres- 
sional budget for the U.S. Government for 
the fiscal year 1980 and revising the congres- 
sional budget for the U.S. Government for 
the fiscal year 1979 (Rept. No. 96-95). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GIAIMO: Committee on the Budget. 
Toward a balanced budget: Report pursuant 
to Public Law 96-5 (Rept. No. 96-96). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


[Submitted April 18, 1979} 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 39. A bill to provide for 
the designation and conservation of certain 
public lands in the State of Alaska, including 
the designation of units of the National 
Park, National Wildlife Refuge, National 
Forest, National Wild and Scenic Rivers, and 
National Wilderness Preservation Systems, 
and for other purposes; with amendment 
(Rept. No. 96-97, Pt. I). Ordered to be 
printed. 


[Submitted April 23, 1979] 


Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 39. A 
bill to provide for the designation and con- 
servation of certain public lands in the State 
of Alaska, including the designation of units 
of the National Park, National Wildlife 
Refuge, National Forest, National Wild and 
Scenic Rivers, and National Wilderness Pres- 
ervation Systems, and for other purposes; 
with amendment (Rept. No. 96-97). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MURPHY of New York: Committee on 
Merchant Marine and Fisheries. H.R. 111. A 
bill to provide for the operation and main- 
tenance of the Panama Canal and to provide 
for the exercise of the rights and perform- 
ance of the duties of the United States pro- 
vided in the Panama Canal Treaty of 1977; 
with amendment (Rept. No. 96-98, Pt. I). 
Ordered to be printed. 

Mr. RODINO: Committee on the Judiciary. 
H.R. 3303. A bill to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1980, and for other purposes; reported with 
an amendment, referred to the Committee 
on Interstate and Foreign Commerce and to 
the Permanent Select Committee on Intelli- 
gence for a period ending not later than 
May 15, 1979, for consideration of such pro- 
visions of the bill and amendment as fall 
within the jurisdiction of those committees 
under clause 1(1), rule X and under clause 2, 
rule XLVIII respectively, and ordered to be 
printed. (Rept. No. 96-99, Pt. I). 

Mr. ULLMAN: Committee on Merchant 
Marine and Fisheries. H.R. 3236. A bill to 
amend title II of the Social Security Act to 
provide better work incentives and improved 
accountability in the disability insurance 
program, and for other purposes; with 
amendments (Rept. No. 96-100). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. UDALL (for himself and Mr. 
ANDERSON Of Illinois): 

H.R. 3651. A bill to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the National Park, 
National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and Na- 


tional Wilderness Preservation Systems, and 
for other purposes; jointly, to the Committees 
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on Interior and Insular Affairs and Merchant 
Marine and Fisheries. 
By Mr. BINGHAM (by request): 

H.R. 3652. A bill to amend the Export 
Administration Act of 1969, as amended, and 
for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. BINGHAM (for himself, Mr. 
LAGOMARSINO, and Mr, GILMAN) : 

H.R. 3653. A bill to authorize appropriations 
for the fiscal years 1980 and 1981 under the 
International Investment Survey Act of 1976, 
and for other purposes; to the Committee on 
Foreign Affairs. 

By Mr. CORMAN: 

H.R. 3654. A bill to amend title 28 and title 
18 of the United States Code to prohibit and 
remedy the interstate restraint of children in 
violation of rights of custody and visitation, 
and for other purposes; jointly, to the Com- 
mittees on the Judiciary and Ways and 
Means. 

By Mr. DORNAN: 

H.R. 3655. A bill to require the Secretary of 
the Treasury to provide on individual income 
tax return forms information on Federal 
revenues and expenditures for the 2 fiscal 
years preceding the year for which the return 
is filed; to the Committee on Ways and 
Means. 

By Mr. HANSEN: 

H.R. 3656. A bill, the Panama Canal Act of 
1979, to protect American taxpayers and con- 
sumers; jointly, to the Committees on Mer- 
chant Marine and Fisheries, Foreign Affairs, 
the Judiciary, and Post Office and Civil 
Service. 

By Ms. MIKULSKI: 

H.R. 3657. A bill to amend the Internal 
Revenue Code of 1954 to provide for individ- 
uals a refundable tax credit for amounts 
paid or incurred for television subtitle 
equipment for use by hearing-impaired in- 
dividuals; to the Committee on Ways and 
Means. 

By Mr. MYERS of Indiana: 

H.R. 3658. A bill to provide for the estab- 
lishment of a national cemetery in the State 
of Indiana; to the Committee on Veterans’ 
Affairs. 

H.R. 3659. A bill to provide for the estab- 
lishment of a commission to study revision 
of the Federal tax laws; to the Committee 
on Ways and Means. 

Mr. STARK (for himself, Mr. CORMAN, 
and Mr. ROUSSELOT) : 

H.R. 3660. A bill to amend the Internal 
Revenue Code of 1954 to allow domestic 
wines to be used by certain forelgn govern- 
ments, organizations, and individuals with- 
out payment of tax in the same manner as 
imported wines may be so used; to the Com- 
mittee on Ways and Means. 

By Mr. UDALL: 

H.R. 3661. A bill to increase the authori- 
zation of appropriations under the Act of 
December 22, 1974 (88 Stat. 1712); to the 
Committee on Interior and Insular Affairs. 

By Mr. VAN DEERLIN: 

H.R. 3662. A bill to grant a Federal Charter 
to the Navy Wives Clubs of America; to the 
Committee on the Judiciary. 

By Mr. COELHO: 

H.R. 3663. A bill to amend the Land and 
Water Conservation Fund Act of 1965 to re- 
define the term “single visit” for purposes of 
admission into designated units of the Na- 
tional Park System; to the Committee on 
Interior and Insular Affairs. 

By Mr. BREAUX (for himself, Mr. 
MurPHY of New York, and Mr. FOR- 
SYTHE) : 

H. Con. Res. 108. Concurrent resolution to 
encourage the conclusion of a Convention 
for the Establishment of a South Pacific Re- 
gional Fisheries Organization to which the 
United States would become a party; to the 
Committee on Merchant Marine and Pish- 
erles. 
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MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

126. By the SPEAKER: Memorial of the 
Legislature of the State of Hawall, relative 
to the eligibility of farmers on leasehold 
lands to qualify for loans under the Farm 
Ownership Plan of the Farmers Home Ad- 
ministration; to the Committee on Agricul- 
ture. 

127. Also, memorial of the House of Rep- 
resentatives of the State of Hawaii, relative 
to the average annual wage limitations for 
participants under the Comprehensive Em- 
ployment and Training Act; to the Commit- 
tee on Education and Labor. 

128. Also, memorial of the House of Rep- 
resentatives of the State of Hawall, relative 
to supporting the Hawaii coalition of labor 
organizations in boycotting J. P. Stevens and 
Company products; to the Committee on 
Education and Labor. 

129. Also, memorial of the Legislature of 
the State of North Dakota, relative to re- 
imbursing States for all costs incurred in 
implementing new or expanded Federal pro- 
grams; to the Committee on Government 
Operations. 

130. Also, memorial of the Legislature of 
the State of Colorado, relative to retaining 
and extending the present Amtrak route sys- 
tem in Colorado; to the Committee on In- 
terstate and Foreign Commerce. 

131. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
removing certain restrictions on domestic oil 
production; to the Committee on Interstate 
and Foreign Commerce. 

132. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
the need for legislation providing greater 
control over domestic oil producers; to the 
Committee on Interstate and Foreign Com- 
merce. 

133. Also, memorial of the Legislature of 
the State of Minnesota, relative to retaining 
the Amtrak North Coast Hiawatha passen- 
ger service; to the Committee on Interstate 
and Foreign Commerce. 

134. Also, memorial of the Legislature of 
the State of Nevada, relative to proposed 
weekend closings of gasoline stations; to the 
Committee on Interstate and Foreign Com- 
merce. 

135. Also, memorial of the Legislature of 
the State of Minnesota; ratifying the pro- 
posed amendment to the Constitution of the 
United States granting voting representation 
in Congress to the District of Columbia; to 
the Committee on the Judiciary. 


SENATE—Monday, April 23, 


The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. Max Baucus, 
a Senator from the State of Montana. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Almighty God, ruler of all men and 
all nations, in this shrine of the patriot’s 
devotion we pause to renew our vows 
to serve our fellow man and in serving 
him to serve Thee. May this Capitol, the 
symbol of freedom and justice, of right- 
eousness and truth be matched by the 
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136. Also, memorial of the Legislature of 
the State of North Dakota; relative to pro- 
posing a constitutional amendment with re- 
spect to the right to life; to the Committee 
on the Judiciary. 

137. Also, memorial of the Legislature of 
the State of North Dakota; relative to land 
acquisitions in connection with the Garri- 
son Diversion Unit in North Dakota; to the 
Committee on Merchant Marine and Fish- 
eries. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROWN of California: 

H.R. 3664. A bill for the relief of Mrs. Bessie 
E. Baldwin; to the Committee on the 
Judiciary. 

By Mr. MATHIS: 

H.R. 3665. A bill for the relief of Lt. Col. 
John N. Hudgens, U.S. Air Force, retired; to 
the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 167: Mr. BLANCHARD, Mr. OBERSTAR, 
Mr. Davis of Michigan, Mr. Marrrorr, and Mr. 
GLICKMAN. 

H.R. 282: Mr. GILMAN. 

H.R. 1650: Mr. WAXMAN, Mr. SATTERFIELD, 
Mr. LELAND, Mr. MoorHeap of Pennsylvania, 
Mr. MurPHY of New York, Mr. ROBINSON, 
Mr. Starx, Mr. Batpus, Mr. Strokes, Mr. 
Sotarz, Mr. STENHOLM, Mr. CHARLES WILSON 
of Texas, Mr. Kemp, and Mr. Gore. 

H.R. 1958: Mr. BucHANAN, Mr. GINGRICH, 
Mr. Lewis, Mr. Hinson, Mr. RorH, Mr. 
REGULA, Mr. Brown of Ohio, Mr. CHENEY, Mr. 
ARCHER, Mr. FLOOD, Mr. CHARLES WILSON of 
Texas, Mr. WATKINS, Mr. McCtLory, Mr. 
SHELBY, Mr. Wyatt, Mr. BAUMAN, Mr. CHARLES 
H. Wrtson of California, Mr. MARLENEE, Mr. 
HARSHA, Mr. Burcener, Mr. WrtiraMs of Ohio, 
and Mr. FRENZEL. 

H.R. 1980: Mr. HAMILTON, Mr. Spence, Mr. 
Mr. ERDAHL, Mr. BAUMAN, Mr. BEREUTER, Mr. 
Marrtrort, and Mr. NOLAN. 

H.R. 2495: Mr. Duncan of Tennessee, Mr. 
Stump, Mr. WOLPE, Mr. CHAPPELL, Mr. Russo, 
Mr. DovucHeErTy, Mr. Evans of Indiana, Mr. 
WATKINS, Mr. GLICKMAN, Mr. SoLomon, Mr. 
Symos, Mr. ERTEL, and Mr. GILMAN. 

H.R. 3390: Mr. Conyers, Mr. BUCHANAN, 


(Legislative day of Monday, April 9, 1979) 


quality of our common life. Fill our 
hearts with thankfulness and our minds 
with wisdom. Make us good workmen, 
upholding what is right, correcting what 
is wrong, always striving to advance Thy 
kingdom. Guide by Thy spirit all whose 
work is in the Government of this Na- 
tion. May goodness and mercy abide with 
us now that we may remain with Thee 
eternally. 


In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will piease read a communication to the 
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Mr. LAGOMARSINO, Mr. Epwarps of California, 
Mr. Corrapa, Mr. Sorarz, Mr. BEDELL, Mr. 
LEHMAN, Mr. MILLER of California, Mr. NOLAN, 
Mr. FORSYTHE, Mr. Bontor of Michigan, Mr. 
MITCHELL of Maryland, Mr. BURGENER, Mr. 
RICHMOND, Mr. Dornan, Mr. WHITEHURST, 
Mr. STANGELAND, Mr. MOAKLEY, Mr. FLORIO, 
Mr. VENTO, Mr. PATTEN, Mr. GREEN, Ms. FER- 
RARO, Mr. HOLLENBECK, Mr. RAHALL, Mr. AD- 
DABBO, Mr. RANGEL, Mr. DELLUMS, Mr. DRINAN, 
Mr. Emery, Mr. SEIBERLING, Mr. DIXON, Mr. 
GUYER, Ms. HOLTZMAN, Mr. McHucH, Mr. 
MATSUI, Mr. HAGEDORN, Mr. AKaKa, Mr. WAL- 
GREN, Mr. FLooD, Mr. GLICKMAN, Mr. WOLPE, 
Mr. Price, Mrs. SPELLMAN, Mrs. SCHROEDER, 
Mr. SCHEUER, Mr. PATTERSON, Mr. MOFFETT, 
Mr. Batpus, Mr. LEDERER, Mr. SIMoN, Mr. 
Barnes, Mr. Gray, Mr. Evans of the Virgin 
Islands, and Mr. GILMAN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

101. By the SPEAKER: Petition of the 
board of supervisors, county of Los Angeles, 
Calif., relative to revising the method of de- 
termining the jobless rate of a State; to the 
Committee on Education and Labor. 

102. Also, petition of the council of the city 
of New York, N.Y., relative to recognizing the 
city of Jerusalem as the capital of Israel; to 
the Committee on Foreign Affairs. 

103. Also, petition of the North Atlantic 
Assembly, Brussels, Belgium, relative to 
transmitting the printed texts of recommen- 
dations, resolutions, and orders adopted at 
the 24th annual session held in Lisbon during 
November 1978; to the Committee on Foreign 
Affairs. 

104. Also, petition of the town board, town 
of Hamlin, Monroe County, N.Y., relative to 
the continuation of Federal revenue sharing; 
to the Committee on Government Operations. 

105. Also, petition of the Board of Super- 
visors, Placer County, Calif., relative to the 
Yosemite National Park; to the Committee 
on Interior and Insular Affairs. 

106. Also, petition of Michael J. Lustig, Chi- 
cago, Ill., relative to retaining rail service on 
the North Coast Hiawatha route; to the Com- 
mittee on Interstate and Foreign Commerce. 

107. Also, petition of Demetrios L. Basdekas. 
Washington, D.C., relative to certain safety 
issues In connection with the annual report 
of the U.S. Nuclear Regulatory Commission; 
jointly, to the Committees on Interior and 
Insular Affairs and Interstate and Foreign 
Commerce. 


1979 


Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 

letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 23, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Max Baucus, a Senator 
from the State of Montana, to perform the 
duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. BAUCUS thereupon assumed the 
chair as Acting President pro tempore. 


a en E  E  — ——— 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I reserve my time, for the moment. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the mi- 
nority leader is recognized. 


THE SHAH OF IRAN 


Mr. BAKER. Mr. President, in this 
morning’s New York Times on the edi- 
torial page is a column entitled “A Home 
for the Shah.” I esk unanimous consent 
that the editorial be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp 
as follows: 

A HOME For THE SHAH 


The dethroned Shah of Iran needs a place 
to live. The United States, along with most 
other Western countries, is trying to help 
him—provided he goes elsewhere. 

But the United States is not most other 
Western countries. It has been a haven for 
the homeless, especially those who are not 
likely to become public charges. It should 
be a haven particularly for diplomatic allies 
of long standing. And better than most coun- 
tries, it should be able to manage the awk- 
wardness of sheltering the Shah while seek- 
ing good relations with his successors. All 
this argues for trying to accommodate the 
fallen emperor and his family provided the 
national interest permits. 

Sentiment alone cannot decide these mat- 
ters any more than sentiment decided the 
Shah’s price for oll. Nor are we much im- 
pressed by Henry Kissinger’s charge that 
President Carter has dishonored America’s 
reputation for hospitality; the former Sec- 
retary of State once refused even to lunch 
with the exiled Aleksandr Solzhenitsyn lest 
he offend the Soviet leaders. 

A fear of offending the new rulers of Iran 
is said to be one of Mr. Carter’s reasons for 
urging the Shah to stay away. That strikes 
us as too timid. The fear that Iranians might 
seize Americans and demand the return of 
the Shah in exchange is probably more sub- 
stantial, but a determined Administration 
should be able to establish some ground rules 
with Teheran for receiving the Shah. What 
it would need in exchange, however, is a clear 
statement of abdication and a pledge that 
the Shah would not use American soil for 
any effort to restore himself or to challenge 
his successors. 

Other problems have been cited to the 
Shah, but they are for him to weigh. His safe- 
ty would require a circumscribed life. And he 
may face legal action in connection with his 
family foundation's assets in the United 
States. If he chooses to run those risks, the 
Administration should accept rather than 
evade the challenge of making his retire- 
ment here possible. Americans should wel- 
come the unwanted, proudly. 
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Mr. BAKER. Mr. President, I do not 
rise to support the Shah in all his en- 
deavor. We are aware of the charges and 
allegations made against him and his 
government in respect to human rights 
and the administration of his regime. We 
also observed the turmoil that followed 
in the wake of his departure and the 
strife and conflict that still ensues. 

So the purpose of these remarks is not 
to suggest that the Shah of Iran should 
be alluded to as a great leader and pro- 
tector of human dignity and human 
rights, or the ultimate administrator of 
the public responsibilities of his coun- 
try, but rather to suggest, Mr. Presi- 
dent, that in my judgment we are doing 
a foolish thing in barring his entrance 
into the United States. For whatever his 
faults, the Shah of Iran did, in fact, re- 
main the staunch ally and the willing 
host of American interests in his coun- 
try 


Now, as I understand it, he wishes to 
come to the United States, and the Gov- 
ernment of the United States has not 
seen fit to grant him permission. 

It is further my understanding that 
many concerns are expressed about the 
safety and security of the American Em- 
bassy in Teheran and the people who 
now occupy it, in the event the Shah was 
admitted to the United States. 

Mr. President, I think that is not an 
adequate reason for refusing this request 
of the Shah of Iran to come to the United 
States. He proposes to do so at his own 
expense, to provide his own security, and 
to conduct himself in a manner we would 
expect of any guest of this country. 

Mr. President, I think the administra- 
tion should reverse its position and grant 
to the Shah of Iran the permission he 
requests. I think if we do not, it will call 
into serious question our willingness to 
support our friends in their time of trou- 
ble. 


I wonder, for example, how the leaders 
of other nations in the Middle East must 
feel about the reliability of the United 
States, not only as an ally and friend, but 
as a possible haven in the event of 
domestic unrest and civil strife in their 
own countries. 


I wonder what destabilizing effect that 
will have on our future diplomatic rela- 
tions with other countries in the Mid- 
dle East and, indeed, even the future as- 
surance of a fuel supply for the United 
States from those regions. 

So, Mr. President, if for no other rea- 
son than selfish motives, if for no other 
reason than to provide for a coherent 
foreign policy of the United States, I 
think it is time that the U.S. Government 
reversed its present policy and granted 
the Shah of Iran the request that he has 
made. 

I agree with the summation made in 
the New York Times today and I call on 
the President to reconsider that action. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have no 
further recuirement for my time, I have 
no requests for it, and I am prepared 
to yield it back at this point if the 
majority leader wishes to do likewise. 
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Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. BAKER. I yield back the remain- 
der of my time, Mr. President. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex- 
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 


VICTORY IN RHODESIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, although it is not popular with the 
American State Department to do so, 
I am taking the floor today to commend 
Prime Minister Ian Smith of Rhodesia 
and his black colleague, Bishop Abel 
Muzorewa, for the smashing victory they 
won last week. 

Nearly 65 percent of the black popula- 
tion of Rhodesia cast ballots approving 
the internal settlement between the 
white government of Ian Smith on the 
one hand and the representatives of the 
black population led by Bishop Muzorewa 
on the other. 

Astonishingly the American State De- 
partment made every effort to prevent 
a successful election in Rhodesia. The ex- 
tremists and zealots at the State Depart- 
ment used the great power of our Gov- 
ernment in an effort to force into the 
transitional government of Smith and 
Muzorewa, Russian-oriented terrorists, 
which terrorists made every effort to 
frustrate the election process. 

Prime Minister Smith and Bishop 
Muzorewa won an astonishing victory. 
The voter turnout approaching 65 per- 
cent is nearly double the percentage of 
Americans who voted in our November 
elections last year. The Rhodesian result 
was accomplished over the determined 
opposition of both the American and 
British Governments, and despite the 
activities of Russian-supplied terrorists 
operating outside of Rhodesia’s borders. 

As a result of last week’s elections 
Ian Smith will give up his position as 
Prime Minister which position he has 
held for nearly 14 years. He will be suc- 
ceeded by his black colleague, Bishop 
Muzorewa. 

Rhodesia has complied with virtually 
every request made on it by the United 
States, with the one exception of refus- 
ing to permit armed terrorists to operate 
within its borders. 

Last week’s Rhodesian elections were 
based on the principle of one-man, one- 
vote; which the United States sought 
and to which the Rhodesians agreed. The 
blacks will soon take over that Govern- 
ment which action the American State 
Department has long sought. The voter 
turnout shows that Bishop Muzorewa 
and his associates have the strong sup- 
port of the black population of Rhodesia. 

So what more does the American State 
Department want? What more does 
President Carter want? 

The President of the United States is 
now obligated by legislation enacted by 
the Congress last year to remove econom- 
ic sanctions against Rhodesia. 
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President Carter should move swiftly 
to remove such sanctions. It is time for 
Mr. Carter to cease listening to the ex- 
tremists and the zealots who dominate 
State Department thinking in regard to 
southern Africa. In fairness to the peo- 
ple of Rhodesia of which there are 6 mil- 
lion, it is time for the Carter administra- 
tion to stop playing domestic politics with 
the issue. 

I urge President Carter to act now to 

remove sanctions against Rhodesia. If 
he delays beyond a reasonable time, the 
Congress itself should legislate a lifting 
of sanctions. At the proper time, I shall 
introduce legislation to accomplish this 
purpose, although I would hope that such 
a course of action would not be neces- 
sary. 
The American people are a fairminded 
people. I think more and more Ameri- 
cans are beginning to resent the admin- 
istration’s apparent determination to de- 
stroy Rhodesia by turning it over to 
Russian-oriented terrorists whose sup- 
port in Rhodesia is totally lacking, as 
evidenced by last week’s vote. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article published in the Christian Science 
Monitor dated April 12, captioned “The 
Case for Rhodesia’s Elections”; an edi- 
torial published in the Washington Star 
of April 18, captioned “Choices in 
Rhodesia”; and an editorial published in 
today’s Washington Post, captioned 


“Sanctimony and Rhodesia.” The latter 
editorial points out the hypocrisy of the 
American position. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 


as follows: 
[From the Christian Science Monitor, Apr. 12, 
1979] 


THE CASE FOR RHODESIA’s ELECTIONS 
(By Donald L. Losman) 


It is distressing to see some American 
scholars recommending that American for- 
eign policy toward Rhodesia be guided by the 
“realities of power” without regard to any 
ethical precepts or the efforts of a struggling 
people. These scholars are correct in main- 
taining that the black guerrillas are a force 
to be reckoned with, that they are bleeding 
Rhodesia, and that the elections this month 
will not bring peace. However, the goal of 
the original British sanctions was to prevent 
independence until progress toward ending 
racial discrimination and progress toward 
majority rule were evidenced. 

Such progress is being made. 

Segregation has been officially abolished. 
De facto separation will be around for a long 
time of course. One cannot legislate instant 
racial harmony. This takes time, as it did and 
continues to do in the United States. But 
the legal barriers are down. This is all one 
can demand. 

With regard to elections, the guerrillas 
have rejected them all along. They want only 
their kind of solution and boast they will 
employ all the means necessary to ensure 
that they will win. It is likely that the lives 
of most whites and many blacks will be in 
great jeopardy should they gain control. 
There have been several instances of white 
Slaughter in Africa. Rhodesians, black and 
white, are aware of this. Most Rhodesians 
fear and reject the violent option. 

Certainly there are safeguards for whites 
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in the new constitution, safeguards which 
require that “whichever of the internal black 
parties wins the election” there must be 
white cooperation. Cooperation and com- 
promise are the essence of democracy. 
Patriotic Front leaders Robert Mugabe and 
Joshua Nkomo have not shown any willing- 
ness to compromise, whereas the black 
leaders in the present government—Muz- 
orewa, Chirau, and Sithole—have made many 
compromises with Smith, who himself has 
been forced to make accommodations. 

Black-white political forces within Rhode- 
sia, coupled with the tribal constituencies 
involved, have led the internal black leaders 
to work with Ian Smith and shun coopera- 
tion with Mugabe or Nkomo. The internal 
black leaders also in all probability have the 
backing of the majority of Rhodesian blacks, 
although the allegiances again run along 
tribal lines. 

So the situation and choices are quite 
clear. The recalcitrant white minority is 
being eased out of political control. De jure 
segregation is ended. Free elections are be- 
ing held. A democratic political process is 
being installed. 

Now the gut issue revolves around Ameri- 
can policy. The United States has attempted 
the ideal solution of getting all parties to 
agree. This will not and cannot happen. The 
conflict no longer concerns majority or 
minority rule, but instead which Africans 
will rule Zimbabwe and how they will gain 
power. 

What should the US position be? Should 
it deny support for the current transition 
to black rule because the government may 
ultimately be tumbled? Should it continue 
economic sanctions, just to ensure that the 
government will fall, to ensure that the 
white minority is destroyed as an economic 
and political unit, and to ensure that the 
new government will be so weak that ter- 
rorist power, accompanied by killing of 
blacks and whites will ultimately win? 

“Might makes right” has never been a 
part of the American tradition. White 
Rhodesians had attempted to maintain a 
condition which had neither ethical nor 
‘political legitimacy. They failed in that 
effort and new Rhodesian realities dictate 
new US policies. The present oligarchy ts 
clearly the government in power. It has 
traditionally been American practice to rec- 
ognize the operational government. Fur- 
ther, when that government is attempting 
racial harmony and majority rule under the 
most difficult of conditions, it deserves U.S. 
support. 

The embargo should be ended. Economic 
assistance could be extended. These posi- 
tive factors could well ensure a peaceful 
resolution of the Rhodesian crisis and the 
installation of a government and political 
process almost uniquely democratic within 
the context of a continent characterized 
mainly by dictatorial regimes. 

Not only have the main internal political 
leaders agreed to elections and a constitu- 
tional process, but grass-roots support is 
clearly evident. Roughly 80 percent of the 
Rhodesian Army consists of black yolun- 
teers. While the attraction of a steady pay- 
check no doubt is present, the involvement 
in imminent hostilities is also obvious. 
If, Instead of grass-roots support, there was 
widespread apathy or support for the ex- 
ternally based Patriotic Front, enlistments 
would not be nearly as great and the im- 
minence of armed conflict would serve as a 
greater deterrent. 

In short, a government of the people and 
by the people is about to be Installed. And 
if any oppose or disagree with the new 
regime the elections are the appropriate 
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forum for sorting out differences. Under the 
Patriotic Front, it is unlikely there would 
ever be elections. 

The United States cannot be neutral in 
the Rhodesian ordeal. We are not presently 
neutral. To continue our economic warfare 
and to deny diplomatic legitimacy is to sup- 
port the guerillas at the expense of a peace- 
ful settlement. There will be bloodshed and 
slaughter and an anti-Western, anti-demo- 
cratic regime will emerge. 

The time has come for a change in US 
policy. 

[From the Washington Star, Apr. 18, 1979] 

CHOICES IN RHODESIA 


The voting in Rhodesia this week to fill 72 
parliamentary seats is anything but a simple 
matter of which candidates are chosen to lead 
the first black-majority government there. 
Even a massive turnout and a lopsided vic- 
tory for one party or another will not decide 
the issue. A pair of guerrilla armies will try 
to wreck the process. And whatever the elec- 
tion results, the rest of the world will have 
a say about the subsequent survival of the 
new Zimbabwe-Rhodesia. The outsiders have 
not been much help so far. 

The turnout is important to back a future 
claim to international recognition. If the 
emerging biracial regime can point to a 
majority mandate from Rhodesians at large, 
that could be a telling argument to counter 
the guns of the Patriotic Front, the hostility 
of black Africa and the past pattern of much 
Western opinion. 

Rhodesia’s white voters, with a substantial 
quota of 28 seats reserved for them, went to 
the polls last week, The current balloting by 
blacks probably will put Bishop Abel Muzore- 
wa in line to become the first black prime 
minister in a coalition with the white contin- 
gent led by Prime Minister Ian Smith. Bishop 
Muzorewa in recent years has had the largest 
demonstrable following among black Rho- 
desians. 

The procedure is meant to look democratic, 
and it is essentially that—particularly in con- 
trast with Africa's preponderance of mill- 
tary and one-party regimes. The main de- 
parture from one man-one vote in Rhodesia’s 
case is the 10-year guarantee of substantial 
minority power for the 4 percent white popu- 
lation. This is the bargain the ruling whites 
obtained in agreeing to cede power to blacks, 
and it is probably the price for avoiding a 
precipitate white exit that would devastate a 
promising economy. 

Rival guerrilla leaders Joshua Nkomo and 
Robert Mugabe are contemptuous of the deal. 
But they are contemptuous of democracy, too. 
They care little for the wishes of most black 
Rhodesians, who are believed to favor the 
peaceful route to majority rule. 

Outsiders have complicated the fate of 
Zimbabwe-Rhodesia. The “front-line” 
African states back the Nkomo-Mugabe cam- 
paign, untroubled by democratic niceties, 
white fears or compunctions about violence. 
British Labor governments have been ob- 
sessed with the “illegal” status of Rhodesia 
since 1965 as a breakaway colony, and the 
cussedness of Ian Smith. The United States 
has backed the British stand and sought to 
solidify relations with black Africa. British- 
U.S. efforts to promote a Rhodesian transi- 
tion including the Patriotic Front have 
failed, partly because the guerrillas won't 
play. 

An impressive display of democratic partic- 
{pation in the Rhodesian elections—even 
without official observers from London or 
Washington—could lead to a reconsideration 
of British and American policies. If the Con- 
servatives win control of the British govern- 
ment next month, they are pledged to end 
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economic sanctions and recognize Zimbabwe- 
Rhodesia provided the voting there has taken 
place “in reasonably free and fair conditions 
and with a reasonable turnout.” (The Tories 
have their own observers on the scene.) 

The Carter administration, even guided by 
Ambassador Andrew Young, will find it hard 
to ignore a democratic transfer of power to 
blacks in Salisbury. Congress, where a bid to 
send election observers was approved in the 
Senate but beaten in the House, could be- 
come restive again under a continued policy 
of sanctions and nonrecognition. There may 
be some interesting choices facing U.S. cham- 
pions of human rights and humane solutions 
for embattled corners of the world. 


{From the Washington Post, Apr. 23, 1979] 
SANCTIMONY AND RHODESIA 


Saturday the voting ended in Rhodesia. 
Sunday the talk was all about how free and 
fair—or unfree and unfair—the balloting had 
been. But it will be several days, anyway, 
before both local and international results 
are in. So this seems as good a moment as 
any to pause for a few reflections on the way 
the international community has behaved 
in relation to the elections. Two words come 
immediately to mind. One is hypocrisy. The 
other is arrogance. 

On the hypocrisy front the only question 
is where to begin. One place would be with 
those African, Third World, Soviet connected 
and other states whose fastidious concern for 
democracy in Rhodesia tends to mask the fact 
that they wouldn't know a free election if 
they fell over one—and aren't, in any case, in 
much danger of falling over one, since they 
wouldn't let free elections go forward any- 
where near their own political turf. Another 
place to begin would be in the Byzantine in- 
ner reaches of Anglo-American policy. It is 
the worst-kept secret in Washington that 
ambiguity, at best, marks the official U.S. at- 
titude toward these elections. For there is 
within the administration a powerful strain 
of feeling that the fairer and more represent- 
ative these particular Rhodesian elections 
may be shown to have been, the more polit- 
ically inconvenient and even destructive 
they will be to U.S.-British efforts to make a 
deal with the Rhodesian guerrillas who re- 
fused to participate. 

Even when policy-makers still entertained 
some flimsy hope that the Patriotic Front 
guerrilla forces of Joshua Nkomo and Robert 
Mugabee would participate in broader inter- 
nationally sanctioned elections, they were 
acknowledging that such elections would be 
a kind of sham, since they conceded that if 
the guerrillas lost they would not accept the 
results. Then what has the U.S. government 
been doing making such a big deal of its 
concern for the democratic process in Rho- 
desia? For one thing, establishing a record. 

It also happens that under the provisions 
of a 1978 foreign-aid law, the president, in 
order to decide whether or not to lift sanc- 
tions against Rhodesia, is obliged to decide 
whether “A government has been installed, 
chosen by free elections in which all politi- 
cal and population groups have been allowed 
to participate freely, with observation by im- 
partial, internationally recognized observers.” 
And it ts in part this provision which brought 
the flock of international poll-watchers to 
Rhodesia. 

Reading the accounts of their preliminary 
findings and impressions in yesterday’s pa- 
pers, we felt we were in the presence of some 
grotesque, unintended comedy. There was 
the fine weighing of whether the more than 
60 percent of the predominantly black elec- 
torate that did participate (against previous 
predictions) were pushed or forced or de- 
ceived or bought or told what to door... 
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well, you know the rest. You know the rest, 
of course, from intimate famillarity with it 
at home. A little over a decade ago, when this 
country had just succeeded, with much con- 
flict, in passing legislation to help black 
Americans exercise the right to vote and when 
Richard Daley was still running Chicago and 
the Watergate election-money-laundry and 
dirty-campaign-tricks business had yet to 
get going—way back then observers were sent 
to South Vietnam to judge whether the war- 
time elections in that country which had not 
had a democratic tradition were—well—pure 
enough for us. This week we are trying to 
take the same kind of soundings in Rhodesia. 

It is possible to understand, if not neces- 
sarily to love, the American government's 
perception of political necessity and U.S. in- 
terest in Rhodesia. And it is even possible to 
see how a black internal-forces voting suc- 
cess in a relatively fair election could work 
against the best outcome for U.S. policy. But 
there remains something wholly unattractive 
in this spectacle of people playing at a con- 
cern for free elections. And this is especially 
true when it is inconceivable that the United 
States would expect the Patriotic Front, if 
it won the war, to hold elections of any kind. 
By any international standard of democratic 
practice you care to invoke, the Rhodesians 
did pretty well. But that wasn't really what 
the argument over who shall rule Rhodesia 
has been about. The quality of the elections 
was @ fake issue, and democratic values ulti- 
mately have to suffer when even their best 
friends treat them lightly. 


COMMUNICATION FROM EXPORT- 
IMPORT BANK—SINGAPORE AIR- 
LINES LIMITED 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication which I haye received from 
the Export-Import Bank pursuant to 
section 2(b) (3) (i) of the Export-Import 
Bank Act, as amended, notifying the 
Senate of a proposed direct credit of $155 
million to assist the export from the 
United States of five new Boeing 747- 
200B jet aircraft, four new Boeing 727- 
200 jet aircraft, and three new McDon- 
nell/Douglas DC-10-30 jet aircraft and 
related spare engines and parts to Singa- 
pore Airlines Limited (SIA), a 99-percent 
government-owned enterprise. Section 
2(b) (3) (i) of the act requires the Bank 
to notify the Congress of proposed loans 
or financial guarantees in the amount of 
$100 million or more at least 25 days of 
continuous session of the Congress prior 
to the date of final approval. Upon ex- 
piration of this period, the Bank may 
give final approval to the transaction 
unless the Congress adopts legislation to 
preclude such approval. 

In this case, the Bank proposes to ex- 
tend a direct loan to cover 42.5 percent 
of the 727 and DC-10 transactions and 
20.7 percent of the 747 transaction. The 
sales have a total estimated U.S. export 
value of $524,210,000. The Eximbank 
credit will bear interest at the rate of 8 
percent per annum and be repayable in 
semiannual installments, as follows: 
727’s—15 installments beginning Febru- 
ary 7, 1980; DC-10’s—14 installments be- 
ginning August 7, 1980: and 747’s—13 
installments beginning January 7, 1981. 

SIA will purchase seven additional 
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Boeing 747-200B jet aircraft, without an 
Eximbank credit or guarantee, at an esti- 
mated cost of $450 million. 


Mr. President, I ask unanimous con- 
sent that the letter from Eximbank per- 
taining to this transaction be printed in 
the RECORD. 

There being no objection, the lette. 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
March 29, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transaction 
involving U.S. exports to Singapore: 

A. DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to extend a direct 
credit of $154,683,400 to Singapore Airlines 
Limited (SIA). The purpose of the Exim- 
bank financing is to facilitate the purchase 
in the United States by SIA of five new Boe- 
ing 747-200B jet aircraft, four new Boeing 
727-200 jet aircraft and three new McDon- 
nell Douglas DC-10-30 jet aircraft and re- 
lated spare engines and parts. The engines 
for the Boeing aircraft are Pratt and Whit- 
neys manufactured by United Technologies 
Corporation and the engines for the McDon- 
nell Douglas aircraft are manufactured by 
the General Electric Company. The total 
U.S, export value for this transaction is 
estimated to be $524,210,000. 

2. Identity of the Parties 
(a) Singapore Airlines Limited 

SIA is the commercial air carrier of Singa- 
pore and is 99 percent owned by the Govern- 
ment of Singapore; the remaining shares are 
held by SIA’s employees. In 1971 Singapore 
and Malaysia agreed to separate Malaysia- 
Singapore Airlines Ltd. into two national 
carriers with SIA obtaining most of the 
predecessor's international routes. In 1972 
SIA was incorporated under the laws of 
Singapore and became the national carrier 
of Singapore. Eximbank has previously made 
six loans to SIA or its subsidiaries and re- 
payments have been made on a timely basis. 
SIA currently files to 31 cities in 26 coun- 
tries, mainly in the western Pacific but also 
in the Middle East and Europe. It will in- 
augurate in April 1979 passenger service to 
San Francisco via Honolulu, its first pas- 
senger route to the United States. 


(b) Government of Singapore 


The Government of Singapore will un- 
conditionally guarantee payment of SIA’s 
indebtedness to Eximbank under the direct 
credit as it has done in the previous six 
transactions. 


3. Nature and use of goods and services 


The principal goods to be exported from 
the United States are 19 commercial jet air- 
craft, 12 of which are to be financed in part 
by Eximbank, to be used by SIA on its west- 
ern Pacific, Middle East and European 
routes. The airframes for the 727’s and 747’s 
will be manufactured In the Seattle-Renton- 
Everett area by The Boeing Company of 
Seattle, Washington and the airframes for 
the DC-10's will be manufactured in Long 
Beach, California by the Douglas Aircraft 
Company of McDonnell Douglas Corporation 
of St. Louis, Missouri. The engines for the 
Boeing aircraft and the McDonnell Douglas 
aircraft will be manufactured respectively 
by the Pratt and Whitney Aircraft Group 
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of United Technologies Corporation in Hart- 
ford, Connecticut and the General Electric 
engines plant in Cincinnati, Ohio. In addi- 
tion, other U.S. firms will furnish spare 
parts. An additional $4,800,000 of compo- 
nents for the DC-10 aircraft will be manu- 
factured in Canada by the Douglas Aircraft 
Company and will not be financed by 
Eximbank. 


B. EXPLANATION OF EXIMBANK FINANCING 
1. Reasons 


The Eximbank credit of $154,683,400 will 
facilitate the export of $524,210,000 of United 
States goods. Sales, profits and employment 
for U.S. aircraft manufacturers and their 
subcontractors are heavily dependent upon 
exports. Through 1990, aircraft purchases by 
foreign airlines are expected to account for 
approximately 40% of total U.S. aircraft 
sales. Eximbank’s financial support for ex- 
ports of U.S. aircraft has assisted US. air- 
craft manufacturers in obtaining approxi- 
mately 80% of the world market for com- 
mercial jet aircraft. 

Boeing estimates that the export of its 
nine aircraft will provide 7.3 million man/ 
hours of work for Boeing and its subcon- 
tractors. McDonnell Douglas Corporation 
estimates that the export of its three alr- 
craft will provide 3.7 million man/hours of 
work for MDC and its subcontractors. Addi- 
tional benefits which will flow to the United 
States from the transaction include size- 
able follow-on exports of spare parts, ground 
support and other related equipment. 

It should be pointed out that due to the 
nature of SIA’s routes, where even long dis- 
tance flights are broken by many intermedi- 
ate stops, SIA could have purchased the Air- 
bus Industrie’s A-300 to accomplish the 
same purpose and this European made air- 
craft was seriously considered by SIA for 
its fleet expansion. Also, the financing terms 
for the A-300 are usually more generous than 
those offered by Eximbank; and on occasion 
the relevant European governments have 
Offered intangible inducements to potential 
purchasers of the A-300 such as landing 
rights. SIA currently operates an all U.S. 
manufactured fleet of aircraft with past 
Eximbank support having financed many of 
these aircraft. 

SIA is also purchasing seven additional 
new Boeing 747-200-B jet aircraft and re- 
lated spares, having an estimated U.S. cost 
of $450,000,000, without Eximbank financial 
support. SIA intends to use these seven alr- 
craft on long distance routes on which the 
A-300 could not be used and Eximbank of- 
fered therefore its guarantee and not direct 
credits to finance the aircraft. SIA decided 
to finance this purchase without the Exim- 
bank guarantee. Boeing estimates that the 
export of these seven aircraft will provide 
8.4 million man/hours of work for Boeing 
and its subcontractors. 

2. The financing plan 

The financing plan for the total U.S. pro- 
curement supported by Eximbank, divided 
according to type of aircraft, Is as follows: 

(I) for the Boeing 727-200 aircraft and 
related spares: 


Percent- 
age of 


U.S. costs Totals 


Cash payment 

Private financing 
(without an Exim- 
bank guarantee)... 

Eximbank credit_..-. 


$9, 360, 000 


26, 520, 000 
26, 520, 000 


62, 400, 000 


(II) for the McDonnell Douglas DC-10-30 
aircraft and related spares: 
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Totals 


Cash payment. 

Private financing 
(without an Exim- 
bank guarantee)... 

Eximbank credit... 


15.0 $22,471, 500 


63, 669, 250 
-O 149, 810, 000 


(III) for the Boeing 747-200B aircraft and 
related spares: 


Totals 


Cash payment 
Private financing 
(without an Exim- 
bank guarantee) __ 
Refinancing (see ex- 
planation below) -- 
Eximbank credit____ 


846, 800, 000 


132, 600, 000 


68, 106, 600 
64, 493, 400 


100.0 


312, 000, 000 


The Refinancing mentioned above refers 
to the fact that SIA will sell five older Boe- 
ing 747 jet aircraft, financed under past 
Eximbank credits, and instead of prepaying 
the past credits. SIA will use the proceeds 
to pay part of the cost of the new Boeing 
747 package. Eximbank will now receive in- 
terest at the rate of 8 percent per annum 
on the unpaid amount of the Refinancing 
instead of a weighted rate of 6.7 percent per 
annum on the unpaid amounts of the exist- 
ing credits. 

(a) Eximbank Charges 

The aggregate Eximbank Credit and the 
Refinancing will bear interest at the rate of 
8 percent per annum, payable semiannually. 
A commitment fee of % of 1 percent per 
annum will also be charged on the undis- 
bursed portion of the aggregate Eximbank 
Credit. 

(b) Repayment Terms 

I. The financing for the Boeing 727-200 
aircraft and spares will be repaid by SIA in 
15 semiannual installments beginning Feb- 
ruary 7, 1980, with the lenders of the Private 
Financing receiving the early installments 
and the Eximbank receiving the later in- 
stallments. 

II. The financing for the McDonnell Doug- 
las DC-10-30 aircraft and spares will be re- 
paid by SIA in 14 semiannual installments 
beginning August 7, 1980, with the lenders 
of the Private Financing receiving the early 
installments and Eximbank receiving the 
later installments. 

III. The financing of the Boeing 747-200B 
aircraft and spares will be repaid by SIA in 
13 semiannual installments beginning Jan- 
uary 7, 1981, with the lenders of the Private 
Financing receiving the early installments 
and Eximbank receiving the later install- 
ments repaying disbursements under the 
Eximbank Credit and the Refinancing men- 
tioned above. 

Sincerely, 
H. K. ALLEN. 


COMMUNICATION FROM EXPORT- 
IMPORT BANK—“VARIG” S.A. 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication which I have received from 
the Export-Import Bank pursuant to 
section 2(b) (3) (i) of the Export-Import 
Bank Act, as amended, notifying the 
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Senate of a proposed direct loan in the 
amount of $97,500,000 and a financial 
guarantee in the same amount to assist 
the export from the United States of 
jet aircraft, spare parts, equipment and 
services to “VARIG” S.A., a privately- 
owned Brazilian airline. Section 2(b) (3) 
(i) of the act requires the Bank to notify 
the Congress of proposed loans or finan- 
cial guarantees in the amount cf $100 
million or more at least 25 days of con- 
tinuous session of the Congress prior to 
the date of final approval. Upon expira- 
tion of this period, the Bank may give 
final approval to the transaction unless 
the Congress adopts legislation to pre- 
clude such approval. 

In this case, the Bank proposes to 
extend a direct loan to cover 37.2 per- 
cent of the transaction and a guarantee 
to cover an additional 37.2 percent of 
the $262,158,000 in total U.S. goods and 
services to be exported. The Eximbank 
credit will bear interest at the rate of 
84% percent per annum and be repay- 
able over a 10-year period beginning in 
July, 1981. 

Mr. President, I ask unanimous con- 
sent that the letter from Eximbank per- 
taining to this transaction be printed 
in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., March 30, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b)(3) (1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a Statement to the United States Senate 
with respect to the following transaction in- 
volving U.S. exports to Brazil: 

A. DESCRIPTION OF TRANSACTION 
1. Purpose 

Eximbank is prepared to extend a direct 
credit of $97,500,000 and to issue a guarantee 
with respect to a credit of $97,500,000 to be 
extended by a United States private lender 
to “VARIG” S. A. (Viacao Aerea Rio-Gran- 
dense). The purpose of this Eximbank fi- 
nancing is to facilitate the purchase from 
the United States by VARIG of (1) five DC- 
10-30 Jet aircraft (including engines), re- 
lated spare parts, ground equipment and 
services, and (ii) equipment and services to 
modify four DC-10-30 jet aircraft now owned 
and in use by VARIG. Total U.S. exports 
from this transaction are valued at $262,- 
158,000. 

2. Identity of the parties 


(a) VARIG S. A. (Viacao Aerea Rio- 
Grandense) 


VARIG is a privately-owned Brazilian air- 
line which has been in operation for 52 
years. It claims to be the world’s largest 
privately-owned airline outside of the United 
States. Eximbank’s credit experience in fi- 
nancing prior aircraft purchases by VARIG 
dates from 1956 and has been uniformly 
satisfactory. 

(b) Banco Nacional do Desenvolvimento 

Economico 

VARTG's debt obligations to Eximbank and 
the private lender guaranteed by Eximbank 
for the subject transaction will be uncon- 
ditionally guaranteed by Banco Nacional do 
Desenvolvimento Economico (BNDE). BNDE 
is a development bank of the Brazilian gov- 
ernment, which has maintained a good earn- 
ings record and a sound financial condition 
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over many years and with which Eximbank 
has had satisfactory credit experience in 
transactions dating from BNDE’s creation in 
1952. It has become the Brazilian govern- 
ment’s most important instrument for chan- 
neling financial resources to key sectors of 
the Brazilian economy, and, while BNDE’s 
obligations do not carry the full faith and 
credit of the Brazilian government, there is 
a strong element of implicit government 
support due to BNDE’s ownership by the 
government and its importance to the Bra- 
zilian economy. 
3. Nature and use of goods and services 

The principal goods and services to be ex- 
ported from the United States are five com- 
mercial jet aircraft (including engines), re- 
lated spare parts (including spare engines) 
and ground equipment, at a total cost of 
about $259.358,000. In addition, equipment 
to effect modifications in four aircraft now 
in service with VARIG will be exported at a 
cost of about $2,800,000. The airframes will 
be manufactured in Long Beach, California, 
by Douglas Aircraft Company of McDonnell 
Douglas Corporation of St. Louis, Missouri. 
The engines will be manufactured at the 
General Electric engines plant in Cincinnati, 
Ohio. In addition, other U.S. firms will par- 
ticipate in the manufacture of parts for the 
aircraft. Non-U.S. components for the air 
craft of about $8,500,000, in addition to the 
total of $262,158,000 for U.S. goods and serv- 
ices, will be manufactured in Canada bv the 
Douglas Aircraft Company and are not In- 
cluded in the financing plan set out below. 

The aircraft are to be used on routes from 
Brazil to cities in several other Latin Amer- 
ican countries, namely, Argentina, Chile, 
Colombia, Panama, Peru, Mexico, and Uru- 
guay, as well as to Miami and New York. 
VARIG’s U.S. routes have been in effect for 
many years. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 


The Eximbank credit and guarantee total- 
ling $195,000,000 will result in U.S. exports 
with a total value of $262,158,000. These U.S. 
exports will have been achieved in the face 
of strong competition from the A-300-B4 
jet aircraft manufactured by Airbus Indus- 
trie. That aircraft was presented to VARIG 
as a viable alternative with financing support 
of the French government. 

The Eximbank financing appears to have 
been a decisive factor in winning this sale 
for U.S. suppliers, a matter of particular sig- 
nificance to the aircraft industry where sales, 
profits, and employment for U.S. aircraft 
manufacturers are heavily dependent on ex- 
ports. Through 1990, aircraft purchases by 
foreign airlines are expected to account for 
approximately 40% of total U.S. aircraft 
sales. Eximbank’s financial support for ex- 
ports of U.S. aircraft has assisted U.S. air- 
craft manufacturers in obtaining approxi- 
mately 80% of the world market for com- 
mercial jet aircraft. 

This sale will have a very favorable impact 
on income and employment in various geo- 
graphic areas of the United States, affecting 
a number of U.S. firms. McDonnell Douglas 
estimates that this sale will generate a total 
of 2.900 man years of employment, 53% of 
which would benefit McDonnell Douglas’s 
employees in Long Beach, California, and 
47% of which would benefit U.S. contractors 
located in 35 States with the principal bene- 
ficiaries being California, Ohio, and Texas. 

Future benefits that might be expected to 
flow from this financing are the follow-on 
exports of spare parts and equipment for 
modification of the aircraft being financed 
under this transaction (similar to the modi- 
fications being made in this transaction for 
the four aircraft already in sevice for 
VARIG). 
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2. Financing plan 


The financing plan for the total U.S. goods 
and services of $262,158,000 is as follows: 


Percent- 


Totals 
Cash payment 
Eximbank credit (ap- 


$39, 323, 700 


97, 500, 000 

Private 
Eximbank guaran- 
tee (approximate) - 
Private loan without 
Eximbank guaran- 
tee (approximate). 


97, 500, 000 


10.6 27, 834, 300 


100.0 262, 158, 000 


(a) Eximbank Charges 

The Eximbank credit will bear interest at 
the rate of 8% percent per annum, 
payable semiannually; Eximbank will charge 
commitment fees of one-half of 1 percent per 
annum on the undisbursed portion of the 
Eximbank credit and one-eighth of 1 per- 
cent per annum on the undisbursed portion 
of the private loan guaranteed by Eximbank; 
and Eximbank will charge a guarantee fee of 
three-fourth of 1 percent per annum on 
the amount of the private loan guaranteed 
by Eximbank disbursed and outstanding. 

{b) Repayment Terms 

The Eximbank credit and the guaranteed 
and unguaranteed private loans will be re- 
paid by VARIG in two schedules of 20 ap- 
proximately equal semiannual installments 
each. Amounts disbursed through December 
31, 1980, will be repaid under the first sched- 
ule, begining July 10, 1981. Amounts dis- 
bursed after December 31, 1980, will be re- 
paid under the second schedule, beginning 
January 10, 1982. Under each schedule the 
private loan unguaranteed by Eximbank will 
be repaid first, the private loan guaranteed 
by Eximbank next, and the Eximbank credit 
last. 

Sincerely, 

H. K. ALLEN. 


THE U.S. NATIONAL COMMISSION 
FOR UNESCO: YET ANOTHER EN- 
DORSEMENT FOR THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, re- 
cently I received word from Ms. Sarah 
Goddard Powers, chairman of the U.S. 
National Commission for the United Na- 
tions Educational, Scientific, and Cul- 
tural Organization, of a resolution 
passed by that Commission urging the 
Senate to ratify several United Nations 
human rights treaties, including the 
Genocide Convention. The U.S. Nation- 
al Commission for UNESCO is a con- 
gressionally mandated body, comprised 
of 100 members, representing education- 
al, scientific, cultural, and communica- 
tions interests in this country. The Com- 
mission acts in an advisory capacity to 
the U.S. Government on UNESCO mat- 
ters and facilitates the implementation 
of UNESCO programs in this country. 

Mr. President, the U.S. National Com- 
mission for UNESCO is only one of nu- 
merous political, religious, civic, and 
philanthropic organizations that have 
endorsed the Genocide Convention. The 
list includes the American Bar Associa- 
tion, virtually every religious denom- 
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ination, President after President since 
the time of Truman, successive At- 
tornies General, Secretaries of State, 
and all of our major allies. There is eyen 
an ad hoc committee of 52 labor, civic, 
religious, and national groups dedicated 
to its ratification. And I could go on. 

Mr. President, for 30 years we have 
refused to act on the Genocide Conven- 
tion. Even in the last decade we have 
witnessed how genocide has occurred 
under Idi Amin’s dictatorial regime. 
This most brutal and inhumane of 
crimes is still very much with us. 

Mr. President, there are no further 
reasons for delay. The Senate Foreign 
Relations Committee has twice recom- 
mended that the Senate ratify the 
treaty. All objections have been con- 
clusively rebutted in the numerous hear- 
ings and debates over the treaty’s 30- 
year history. We must move now before 
we get swarmed under by all the pend- 
ing legislation that is sure to hit us in the 
next few weeks. 

Mr. President, I urge the Senate to im- 
mediately ratify the Genocide Conven- 
tion. 

Mr. President, I ask unanimous con- 
sent that a copy of the resolutions of the 
U.S. National Commission for UNESCO 
for their 42d meeting, December 11-13, 
1978, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTIONS OF THE U.S. NATIONAL 
COMMISSION FOR UNESCO 
IV. PROGRAM ACTIVITIES 
1. Human Rights 

A. Ratification of Human Rights Treaties 

Recalling with profound satisfaction that 
President Carter, in commemorating the 30th 
anniversary of the Universal Declaration of 
Human Rights declared that “human rights 
is the soul of our foreign policy;" 

Noting with approval President Carter's 
call for and commitment to the ratification 
by the United States of the five human 
rights treaties awaiting the Senate's advice 
and consent; 

Convinced that the failure of the United 
States to ratify these international agree- 
ments greatly impedes the effective imple- 
mentation of the human rights policies to 
which the Congress and the President have 
committed the United States: the U.S, Na- 
tional Commission for UNESCO: 

1. Expresses the hope that the Senate will 
without further delay give its advice and 
consent to the ratification by the United 
States of the Convention on the Prevention 
and Punishment of the Crime of Genocide, 
which was submitted to the Senate in 1949; 

2. Urges the Senate to schedule hearings 
as soon as possible in order to enable it to 
give its advice and consent to the United 
States ratification of the United Nations 
Covenant on Civil and Political Rights, the 
United Nations Covenant on Economic, 
Social and Cultural Rights, the International 
Convention on the Elimination of All Forms 
of Racial Discrimination, and the American 
Convention on Human Rights, which have 
been signed by the United States and sent 
to the Senate by President Carter; 

3. Believes that the United States should 
also: 

(a) ratify the Optional Protocol to the 
Covenant on Civil and Political Rights; 

(b) recognize the right of individuals to 
file private complaints under the optional 
clause of the Racial Convention; 
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(c) accept the jurisdiction of the Inter- 
American Court of Human Rights estab- 
lished under the American Convention on 
Human Rights 

4. Calls on the member organizations of 
the U.S. National Commission for UNESCO 
to urge their constituents to support United 
States ratification of the aforementioned 
human rights treaties; 

6. Instructs the Chair of the U.S. National 
Commission for UNESCO to transmit copies 
of this resolution to the President and mem- 
bers of the Senate of the United States to- 
gether with a letter expressing the Com- 
mission's strong support for the ratification 
of these treaties. 


A PHANTOM TELEPHONE NUMBER 


Mr. EXON. Mr. President, I have been 
informed by staff that during a check of 
the telephone lines assigned to my office, 
it was discovered that one number as- 
signed to me could not be located in our 
use, but has since been eliminated with- 
out explanation. For lack of a better 
term, I will refer to this as the “‘phan- 
tom” telephone number, 224-5597. 

Senators can imagine my surprise, con- 
sidering all the sophisticaed technology 
and accounting surrounding the Senate’s 
telephone system, that a telephone line 
assigned to a Senator could be “lost.” 

This would appear to me to be a mat- 
ter which deserves attention, and I am 
therefore asking the Sergeant at Arms or 
other appropriate authorities to investi- 
gate this situation and report back to me 
and the entire Senate, if necessary, on 
the whereabouts of my “phantom” tele- 
phone number, where and how it was em- 
ployed, and by whose directive. This situ- 
ation may be unique to the junior Sen- 
ator from Nebraska, Mr. President, or 
then again, it may not be. I am sure all 
my colleagues will share my concern for 
what appears to be an unecessary ex- 
pense, without proper authority. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. EXON. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I have been very interested in hearing 
what the distinguished Senator has said 
in bringing this matter to the attention 
of the Senate. 

I wonder whether there is any con- 
nection between this mysterious happen- 
ing and the equally mysterious existence 
of the so-called Senate Steering Com- 
mittee. 

I have made some reference to this 
shadowy title. It is a rather arcane, 
mysterious matter, the existence of the 
Senate Steering Committee, which uses, 
I believe, the Senate seal. I have seen 
the calling card of the staff person. The 
calling card has a seal on it. I believe it 
is a U.S. Senate seal. It calls itself the 
Senate Steering Committee. 

I know of a steering committee. I know 
about the Democratic steering commit- 
tee in the Senate. It is chaired by the 
majority leader. I assume that if there 
were a Republican steering committee, it 
would be chaired by the distinguished 
minority leader. 

I cannot even ascertain whether or 
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not there is a Republican steering com- 
mittee in the Senate. The telephone 
directory does give a number for a 
Republican steering committee, I believe; 
and if my memory serves me correctly, it 
is the same number that appeared on 
the card bearing the mysterious name 
“Senate Steering Committee.” 

It may very well be that this is at the 
root of the Senator’s problem, and I hope 
that the Sergeant at Arms will be able 
to determine this. 

However, to this date, I have been un- 
able to ascertain where the Senate Steer- 
ing Committee meets, how it derives its 
authority, and all that. As a matter of 
fact, if there is a Senate Steering Com- 
mittee, I should be chairman of it, be- 
cause as long as the Democrats are in 
the majority here, they are entitled to 
the chairmanships of these committees, 

If there is a Senate Steering Commit- 
tee, I feel that I am being somewhat 
discriminated against in not being the 
chairman of it. Everybody knows that the 
chairmen of all the committees here, ex- 
cept the Republican campaign commit- 
tee, are Democrats: the Finance Com- 
mittee, the Appropriations Committee, 
the Veterans’ Committee. Democrats are 
chairmen because the Democrats are in 
the majority. 

Here, lo and behold, is a committee, 
somewhere—I cannot see it, I do not 
know where to find it, I do not know its 
makeup, I do not know what the author- 
ity for it is—which calls itself “the Sen- 
ate Steering Committee.” 

And, by golly, there is no Democrat 
who is chairman of it. 

I just cannot understand how any 
committee, a steering committee, could 
call itself the Senate Steering 
Committee. 

I can understand the Republican 
steering committee. There is a Demo- 
crat steering committee. But how any 
committee could arrogate to itself the 
title “Senate Steering Committee” is 
beyond my comprehension. 

I do not conceive of myself as being 
the Senate leader. I am the Senate 
Democratic leader. The distinguished 
Senator from Tennessee (Mr. BAKER) is 
the distinguished Republican leader, 
minority leader. 

I have no more right to arrogate to 
myself the title of Senate leader than the 
distinguished Senator from Tennessee 
has to arrogate to himself the title of 
Senate leader. He is the Republican 
leader. He is the minority. And I am the 
Democratic leader so chosen by my 
Democratic colleagues. 

So I should think that the Senator may 
find something very interesting. I hope 
he will let us know what the result of his 
findings are and if there is any connec- 
tion between what his problems seem 
to be and this shadowy, pseudo Senate 
Steering Committee that we all should 
know about. 

Mr. BAKER. Mr. President, might I 
inquire who has the floor so I may ask 
him to yield? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska has 
the floor and his time has expired. 
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Mr. ROBERT C. BYRD. I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. EXON. I yield to the distinguished 
minority leader. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to proceed for 1 
minute, if there is no objection. Are we 
in the morning hour? 

The ACTING PRESIDENT pro tem- 
pore. We are in morning business. 

Mr. ROBERT C. BYRD. The Senator 
may get recognition, 

Mr. BAKER addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

Mr. BAKER. Mr. President, this is on 
my own time. 

One of the disappointments to me is 
that the CONGRESSIONAL Recorp is not 
taped, at least audiotaped if not video- 
taped because sometimes the intonation 
and the voice inflections convey as much 
information as the nouns and verbs, and 
so it is today. 

The distinguished majority leader has 
referred once again to the steering com- 
mittee, and there is a Democratic steer- 
ing committee but there is no Republican 
steering committee. But there is a steer- 
ing committee which is an aggregation of 
Members who choose to meet from time 
to time to talk of their special interests 
as there is a Wednesday Club which 
usually meets on Thursday to speak of 
their mutual interests and concerns. But 
they are not official organisms of the 
Senate. 

The distinguished Senator from Idaho, 
I believe is the chairman of the steer- 
ing committee, and when the distin- 
guished majority leader cast his fly upon 
the water, I sent word for the Senator 
from Idaho to turn on his voice box. I 
hope he is listening in his office so he 
can come to the Chamber and make his 
own explanations. 

But I really suggest there is nothing 
sinister or improper about the steering 
committee. As I say it is an informal 
group. It has no official status, as I un- 
derstand it, in the Senate. It refers to it- 
self as the Senate Steering Committee, I 
suppose, to distinguish it from the House 
Steering Committee. But in any event 
there is nothing sinister about it. While 
I came in after the first few words were 
uttered on this subject, I suggest to my 
good friends and colleagues that there is 
also no great mystery about it. It is, I 
believe a largely conservative group that 
meets to discuss matters of genuine in- 
terest to them. They contribute their 
time and their resources to that mutual 
effort. 

But I find nothing out of the ordinary 
or unusual about it, and I hope that by 
now the Senator from Idaho has heard 
this colloquy and can come to the Cham- 
ber to add whatever he may wish in that 
respect. 

But I say to my good friend, the ma- 
jority leader, that the steering commit- 
tee is certainly not an organism that is 
calculated to be any challenge to his 
leadership, and I do not deem it a chal- 
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lenge to my leadership. On the con- 
trary, I think it does good work from 
time to time and deserves the considera- 
tion of the Senate. 

Mr. EXON. Mr. President, if I might 
respond briefly, I wish to emphasize that 
I made no allegations against any one 
or any person. I have been very inter- 
ested in the discussion between the dis- 
tinguished majority leader and the dis- 
tinguished minority leader on this, and 
it may have been that I have touched 
on a rather sensitive chord. 

I do not know whether this phantom 
telephone number that was assigned to 
the junior Senator from Nebraska was a 
Democratic telephone or a Republican 
telephone or what body was using that 
line. I made no accusation at all in that 
regard. 

I do think, though, and hope that if 
either the distinguished majority leader 
or the minority leader can shed any light 
on the phantom telephone line that was 
assigned without authority to the junior 
Senator from Nebraska I would appre- 
ciate their advising the Sergeant-at- 
Arms, or other authority, so that I can 
be informed and also could likewise in- 
form my colleagues. 

Thank you very much, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
I think the distinguished Senator has 
performed a service and I, like him, am 
very desirous of understanding more 
about the mystery with respect to his 
phantom telephone line. 

May I assure my friend from Tennes- 
see that I do not feel threatened in the 
slightest or challenged or do not feel that 
my exalted position is endangered in any 
way. I simply want the so-called Senate 
Steering Committee to quit calling my 
Democratic colleagues and pretending or 
at least leaving the impression—I will not 
say it is any pretense there—leaving the 
impression that it might be an official 
entity within my own party over here 
seeking to know about their attendance 
and their positions on rollcalls. 

I believe that my Democratic colleagues 
have been sufficiently warned by what I 
have said here and informed to the ex- 
tent that they are put on notice and will 
quickly give the back of their hand to the 
next caller from the so-called Senate 
Steering Committee. 

So, I am willing to let the matter rest 
at that for the time being. I hope the 
Senate Steering Committee will leave me 
and my Democratic colleagues alone. 

I received a letter from the Senate 
Steering Committee the other day an- 
nouncing something. I just put it in file 
13, which is the trash basket, and I rec- 
ommend to my Democratic colleagues on 
this side of the aisle that they do the same 
with any communication that comes to 
them from the so-called Senate Steering 
Committee, that shadowy phantom name 
that no one seems to be able to put a fin- 
ger on around here and which leaves the 
appearance to the public and to Sena- 
tors likewise that it is an authoritative 
committee that has the legitimacy of the 
Senate stamp on it and, carrying the U.S. 
Seal, of course, that it has the legitimacy 
of Government sponsorship. 
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I hope with that it will be sufficient to 
alert it and, I hope, others, people inside 
and out of the Government, who receive 
any contacts from the so-called Senate 
Steering Committee, that they will at 
least be alert to what has been said. 

I hope the use of the Great Seal of the 
United States in connection with the call- 
ing card, and so on, is not calculated to 
convey a false impression of sponsorship 
or approval by the Government of the 
United States. I am sure it is not calcu- 
lated to do that, and I hope it does not 
convey that. 

So I thank the distinguished minority 
leader for his assurances. I feel even less 
challenged now, even less threatened, 
than I did before. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. HELMS. Mr. President, I have no 
desire to prolong the discussion about the 
Steering Committee. I happen to be vice 
chairman of that ad hoc group, and Iam 
very proud to be. I want to thank the ma- 
jority leader for having worked with the 
committee in months gone by. I know he 
has forgotten, but on the occasion, for 
example, of trying to set a time for the 
final vote on the Panama Canal Treaties 
I recall working with the distinguished 
Senator, and he said, “Check with the 
Steering Committee.” 

Mr. ROBERT C. BYRD. What was 
that? 

Mr. HELMS. What was what? 

Mr. ROBERT C. BYRD. What the 
Senator said. 

Mr. HELMS. I said—and you did, 
sir— you said, “Will you check with your 
people on the Steering Committee?” 

Mr. ROBERT C. BYRD. Well, I never 
said anything about a steering commit- 
tee. 

Mr. HELMS. I beg the Senator's par- 
don, but we will not argue about it. I am 
saying the Senator has known there was 
a steering committee. 

Mr. ROBERT C. BYRD. The Senator 
is stating something that is not a fact. I 
have never acknowledged the existence 
of a so-called Senate Steering Commit- 
tee. I have worked with Senators on the 
Senator's side of the aisle in developing 
time agreements, and the Senator may 
have said, “I wil have to talk with my 
group, with my people.” I understand he 
may be representing other Senators in 
arranging a time agreement. But-—— 

Mr. HELMS. Mr. President, is my 
friend's conversation on my time or his? 

Mr. ROBERT C. BYRD. The Senator 
will have plenty of time. 

Mr. HELMS. I thank the Senator. I 
bear him no ill will, and I know how he 
feels about me. I hold him in great af- 
fection and admiration. 

Mr. ROBERT C. BYRD. There is no ill 
will, but I want to say for the RECORD 
that any representation that I have dealt 
with the so-called Senate Steering Com- 
mittee in the past is an absolute untruth. 

I do not assign any intent on the part 
of the Senator to state something that 
is not factual. He may be laboring under 
an impression that I thought that I was 
dealing with a so-called Senate Steer- 
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ing Committee, but I would nail him 
right then and there if I had understood 
he was talking about a so-called Senate 
Steering Committee. 

So it might have been a misunder- 
standing; but I do not come to this floor 
today seeking—— 

Mr. HELMS. I will say there definitely 
is a misunderstanding. 

Mr. ROBERT C. BYRD (continuing). 
Any illusions or delusions about this mat- 
ter. 

Mr. HELMS. We will not have any 
words before we fall out about it, Mr. 
President, because I hold my friend from 
West Virginia in the highest regard. As 
I have said so many times proudly on 
this floor, he was born in the State of 
North Carolina, a fact to which I also 
allude to often when I am home. 

But whether it is his misunderstand- 
ing or my misunderstanding certainly, 
Mr. President, there has never been the 
slightest attempt by anybody to mislead 
anyone about the existence of the so- 
called Senate Steering Committee or its 
purpose. 

If the majority leader wants to warn 
his people not to have any contact with 
the committee or its members, that is 
fine. But I will say to him that this is an 
honorable group of Senators who meet 
to research and discuss the issues before 
the Senate and todo what we can to have 
some influence upon the outcome of 
them. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HELMS. Yes, gladly. 

Mr. ROBERT C. BYRD. Well, I cer- 
tainly do not mean to impute to the group 
anything that would touch upon dis- 
honor, and I want to make the record 
very clear. 

Mr. HELMS. I appreciate that. 

Mr. ROBERT C. BYRD. I am sure it is 
an honorable group, and I never in any- 
thing I have said sought to impugn its 
motives or impute to it—— 

Mr. HELMS. I am glad to have the 
record set straight. 

Mr. ROBERT C. BYRD (continuing). 
Anything other than honor. 

My Problem has arisen, and I have 
sought to do what I could to dispel it, 
because of the fact that the so-called 
Senate Steering Committee had con- 
tacted Democrats by telephone and by 
letter from time to time inquiring as to 
whether or not they were going to be in 
the city on a certain date and as to what 
their position would be on certain issues. 

Of course, when they received a call 
from the Senate Steering Committee, 
they thought it was the Democratic 
steering committee, the committee which 
I chair, the sole responsibility of which 
is to assign Members to committees. It 
is not the responsibility of that commit- 
tee to ascertain whether a Senator is 
going to be present on a given day or what 
his position is going to be on a given 
issue. 

So I began to receive inquiries from 
my colleagues as to what this is. “We are 
getting calls from the Senate Steering 
Committee.” I said, “Well, I know 
nothing about a Senate Steering Com- 
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mittee. The Democratic steering com- 
mittee does not have as its role the deter- 
mination of attendance or of positions.” 
So that was the thing I was concerned 
about. 

Mr. HELMS. I can understand that. 

Mr. ROBERT C. BYRD. It was the 
fact that my colleagues were getting calls 
from a so-called committee which left 
them with the impression that it was 
being done under my authority as ma- 
jority leader or at my request. 

So I have sought to debunk my col- 
leagues of any thought that such a com- 
mittee has any responsibility, as far as 
we are concerned, to contact them. Cer- 
tainly I wanted them to be absolutely 
aware of the fact that they have no re- 
sponsibility to respond to such inquiries. 

Mr. HELMS. Let me make a bargain 
with my friend from West Virginia, and 
T offer in absolutely good faith. I know he 
knows that I do. If at any time anything 
is done by the Steering Committee which 
displeases him or which he thinks is im- 
proper, if he will just mention it to Sen- 
ator MCCLURE. or to me, he will take care 
of it. 

Mr. ROBERT C. BYRD. Well, I will 
mention it right now. Just have the com- 
mittee stop calling my Democratic col- 
leagues and asking them what their po- 
sition is going to be on certain issues. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from North 
Carolina has expired. 

Mr. ROBERT C. BYRD. May I be rec- 
ognized for 1 minute? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
recognized. 

The Chair informs the Senator that 
there is 1 minute remaining. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time be 
extended 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. Mr. President, will the 
Chair make it 10 minutes? I have a little 
bit of business I wish to transact follow- 
ing this discussion. 

Mr. ROBERT C. BYRD. Ten minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Along with 
that call the so-called Senate Steering 
Committee should make it clear that this 
is not the Democratic steering committee 
and it not being done with the approval 
of the majority leader, not being done at 
his request, but that it is—tell them what 
it is, that it is made up of Republicans or 
whatever it is, and that that group seeks 
to know where they stand on an issue or 
whether they will be here. But make it 
absolutely clear that it is not an entity 
of this party on this side of the aisle. 

Mr. HELMS. Well, we will be glad to 
call it the Bob Byrd Marching and Chow- 
der Society or whatever would please my 
friend. I would reiterate that we are just 
trying to do a job that from our point 
of view needs doing from our philosophi- 
cal base. That is all there is to it. That 
is the sole purpose of the Steering 
Committee. 


I, perhaps, misread the Recorp when 
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this matter was first discussed. I was 
not on the floor on that occasion. In any 
event, I sensed that my friend from West 
Virginia was awfully upset about the 
existence of the Steering Committee. 
And I was frankly puzzled when I read 
the RECORD. 

Mr. ROBERT C. BYRD. Oh, no, not 
awfully upset. Your friend from West 
Virginia very seldom gets awfully upset 
or even upset, but I can talk to him that 
way once in a while when I am not. 

Mr. McCLURE. Mr. President, will the 
Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. Since the first occasion 
on which the Senator from West Virginia 
brought this to the floor of the Senate, 
I know of no incident in which the staff 
of the Steering Committee has called 
Members in regard to their vote on any 
issue, and I do not know of a repetition 
of the kind of thing which the Senator 
from West Virginia objected to then, 
and again objected to today. 

We do not want to mislead anybody, 
and I suspect what was said last time 
and what is being said now will put all 
100 Members of the Senate on notice that 
there is any entity which calls itself the 
Steering Committee, and it is not an offi- 
cial body and does not speak for the Sen- 
ator from West Virginia or the leadership 
on either side of the aisle. 

Mr. ROBERT C. BYRD. Or the Senate. 

Mr. McCLURE. Or the Senate, cer- 
tainly. And we never pretended to, and 
I think the discussion is helpful so that 
all Members may know, if indeed they 
did not know before, and some perhaps 
did not, that the activities of the Senate 
Steering Committee are activities of a 
number of Members of the Senate acting 
on their own behalf, and not as an offi- 
cial body of the Senate in the context of 
having official right to speak for the Sen- 
ate or for the leadership on either side 
of the aisle. 

It is not our intention to mislead, and 
I will add to the assurance given by my 
good friend from North Carolina as vice 
chairman of that group that if indeed 
there are any instances in which the 
activities of the Senate Steering Com- 
mittee displeased the Senator from West 
Virginia—and if they did, I am sure, dis- 
please the Senator from Tennessee—in 
terms of the manner in which we con- 
duct our business, we will try to discon- 
tinue them, because it is not our inten- 
tion to do anything other than further 
the aims of that group in trying to 
forge good legislation, avoid bad legisla- 
tion, and do the best we can to repre- 
sent the people we have the honor to 
represent here. 

I thank the Senator from West Vir- 
ginia for yielding. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Idaho. I 
would be interested in knowing the com- 
position of the Senate Steering Commit- 
tee and the composition of its staff. I 
think if it is going to be called the Sen- 
ate Steering Committee, it ought to be 
made a matter of record, as to the 
names of the Senators who compose that 
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committee and the names of the staff 
people. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. I extend to the distin- 
guished majority leader a personal invi- 
tation to attend the Senate Steering 
Committee luncheon on Wednesday 
next as my guest, and we will be glad to 
ase gas to him any information available 

o us. 

Mr. ROBERT C. BYRD. The Sena- 
tor is very kind. I usually only take 5 
minutes for lunch, if I eat lunch, but I 
may drop in on his luncheon at some 
point, because I would like to learn of 
the activities. I believe someone told me 
there was a Senator from the Democratic 
side who attends the committee meetings. 

Mr. HELMS. Well, there have been, 
and there have been representatives of 
Democratic Senators. Will the able Sen- 
ator yield further? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. The Senate Steering 
Committee was the focal point of the op- 
position to the so-called labor reform 
bill last year. The Senate Steering Com- 
mittee was the focal point of the opposi- 
tion to the Panama Canal Treaty last 
year. Obviously these issues attract Sen- 
ators on both sides of the aisle, and oc- 
casionally both liberals and conserva- 
tives, as the case may be. But I would as- 
sure the Senator of one thing: There is 
nothing secret, there is nothing insid- 
ious about the Steering Committee. We 
are trying to work for the good of the 
country, as we perceive it, just as the 
Senator from West Virginia is according 
to his perception. We may differ on is- 
sues from time to time, but there is good 
faith on both sides. I sincerely hope the 
Senator will regularly attend these 
meetings; we will welcome him with open 
arms. 

Mr. ROBERT C. BYRD. Well, I guess 
it was Pope who said, “Hope springs 
eternal in the human breast.” 

Mr. HELMS. I did not understand what 
the Senator said. 

Mr. ROBERT C. BYRD. I think it 
was Alexander Pope who said, “Hope 
springs”. 

Mr. HELMS. Indeed it does. 

Mr. ROBERT C. BYRD (continuing). 
“Eternal in the human breast.” He also 
said, “Thou art my guide, philosopher, 
and friend.” I would say the Senator 
from North Carolina is my friend, but 
let not hope spring eternal in his human 
breast that I will attend his meeting. 

Mr. HELMS. In other words, the Sen- 
ator suggests that I not hold my breath 
until he comes? 

Mr. ROBERT C. BYRD. That is right. 
The Senator has said there is nothing 
insidious, and I am sure of that. He has 
also said there is nothing secret. So I 
hope he will not object to laying in the 
Record the names of the members of the 
staff. 

Mr. McCLURE. Mr. President, will the 
Senator from West Virginia yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE, I do not want to use 
up all the time remaining for morning 
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business, so that the Senator from 
North Carolina cannot conduct the busi- 
ness he desires to conduct. 

Mr. ROBERT C. BYRD. That time 
will be extended. 

Mr. McCLURE., I thank the Senator 
for that assurance. As I said before, there 
is no formal membership of the Senate 
Steering Committee; it varies from time 
to time according to the issue as to who 
participates. 

We bring staff members in from vari- 
ous Senators’ offices to give us help, but 
we do have some staff assigned to co- 
ordinate the activities, whatever those 
activities may be at the time. I will be 
pleased to inform the Senator from West 
Virginia of the names and salaries of 
those people. 

Mr, ROBERT C. BYRD. Will the Sen- 
ator also state the identity of the Sen- 
ators on whose payrolls those people are 
being paid? 

Mr. McCLURE. Certainly. I will say 
that is already a matter of public record 
in the reports filed by the Secretary of 
the Senate. 

Mr. ROBERT C. BYRD. Yes; but one 
has to go through and link all these 
threads together, as I have done, in as- 
certaining the names of the staffs of 
committees, and I think it is better to 
lay it out on the record, so that people 
will not have to spend their time search- 
ing through and tying all the threads of 
this documentary web together in de- 
termining the names of the staff. I would 
be glad to lay it in the record. 

Mr. McCLURE. If the Senator wishes 
to. 


Mr. ROBERT C. BYRD. Michael Ham- 


mond; is he the general counsel? 

Mr. McCLURE. The Senator is correct. 

Mr. ROBERT C. BYRD. Margo Carl- 
isle, the executive director? 

Mr. McCLURE. The Senator is correct. 

Mr. ROBERT C. BYRD. Sylvia Castel- 
lanos, resident director? 

Mr. McCLURE. The Senator is correct. 

Mr. ROBERT C. BYRD. And Mildred 
Weber, a newly hired secretary? 

Mr. McCLURE. The Senator is correct. 

Mr. ROBERT C. BYRD. These people 
are being paid concurrently from the 
staffs of several Senators? 

Mr. McCLURE. The Senator is correct. 

Mr. ROBERT C. BYRD. Since this took 
a little time for me to develop, I think it 
would be better if the Senator would just 
lay into the record the information and 
let it all be a part of the record, so that 
everybody knows what the Senate Steer- 
ing Committee is about, who is on the 
staff, how they are being paid, and so 
on, and then there will be no more need 
to discuss it, because my colleagues over 
here will be perfectly clear as to who is 
calling them when they receive calls 
from the so-called Senate Steering Com- 
mittee. 

Mr. McCLURE. Does the Senator from 
West Virginia yield further? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. I will be happy to in- 
form all the Members of the Senate con- 
cerning the staff. As we have tried to in- 
dicate in the past, we hope all Members 
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of the Senate know that there is this 
organization, and that it is available to 
them for whatever we can provide to 
them, and available for their participa- 
tion if they desire to participate. 

Obviously it has not been too different 
for the Senator to acquire this informa- 
tion, because he has the information, and 
he got it from the public records, or 
perhaps from secret phone calls made to 
the phone numbers that are listed with- 
out identifying the reason why the in- 
formation was being solicited. 

Mr. ROBERT C. BYRD. Oh, no. Oh, 
no. 

Mr. McCLURE. But the information 
was solicited, and was given. 

Mr. ROBERT C. BYRD. Well, it was 
determined by going through the tele- 
phone directory and then tracing the 
names through the report of the Secre- 
tary of the Senate. All of that labor 
could have been avoided if the distin- 
guished Senator would just have laid it 
in the Recorp, because he has all the in- 
formation at his fingertips and would 
have saved someone else the trouble of 
tying those continuous strands of the 
mysterious record together. If the Sena- 
tor would just have read the informa- 
tion in the Recorp, we could have been 
done with all this discussion. 

Mr. McCLURE. Will the Senator yield 
further? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. I am sure the Senator 
from West Virginia would be happy to 
be done with it, and I assure the Sena- 
tor that I would be happy to be done 
with it. I am sure there are more con- 
structive efforts for both the Senator 
from West Virginia and the Senator 
from Idaho. 

Again, I will state that we will make 
that information available to all Mem- 
bers of the Senate. I hope the Senator 
will not be offended when, as, and if, I 
contact some Members on the other side 
of the aisle to tell him this information 
because he has invited me to do so and 
I guess, therefore, I have permission to 
do so. 

Mr. ROBERT C. BYRD. Absolutely. If 
the Senator wishes to call—— 

The ACTING PRESIDENT pro tem- 
port. Time has expired. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the time be extended 
for 5 minutes and that the Senator from 
North Carolina be recognized. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. I thank my friend. 

Mr. ROBERT C. BYRD. Will the 
Senator yield me 30 seconds? 

Mr. HELMS. I yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would be delighted if, when the 
contacts are made of my colleagues that 
the person on the other end of the line 
is Senator McCiure or Senator HELMS 
and will so state. There will be no prob- 
lem whatsoever. We even invite the 
Senator to call, and I invite you to call 
me and tell me what is going on and 
come to see me. But I could not extend 
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the same information to a so-called Sen- 
ate Steering Committee to give me a 
ring and find out what my position is 
going to be on a given matter here to- 
day. 

But Jum McCLURE, yes, I will be de- 
lighted, any time. I will even ask him to 
eat out of my brown bag. And I extend 
the same invitation to the Senator from 
North Carolina. 

Mr. EXON. Will the Senator yield? 

Mr. HELMS. I yield. 

Mr. EXON. Mr. President I did not 
realize what my inquiry would cause in 
the Senate I am concerned about this. 
There seems to be a great number of peo- 
ple who seem to know much more about 
this than I do. 

Does anyone on the Senate floor, or 
within the sound of my voice, know what, 
or when telephone number 224-5597 was 
used and by whose authority? 

Mr. McCLURE. Will the Senator yield? 

Mr. HELMS. I yield. 

Mr. McCLURE. Since this matter was 
brought to the floor this morning, I 
checked it with Margo Carlisle, who has 
been identified as a staff member for the 
Senate Steering Committee. I inquired 
of her what had happened on the tele- 
phone numbers. She said apparently 
there was some mixup on the assignment 
of telephone numbers. 

We have not yet had an opportunity, 
or at least this Senator has not had an 
opportunity, of checking to find out how 
that mixup occurred or where it occurred. 
Apparently there has been some kind of 
a mixup in the assignment of telephone 
numbers. I assure the Senator from Ne- 
braska we will work with him in what- 
ever way we can to get that resolved. 

Mr. EXON. Is it true, then, that tele- 
phone number 224-5597, which I called 
a phantom telephone, was indeed used by 
the so-called Senate Steering Com- 
mittee? 

Mr. McCLURE. If the Senator from 
North Carolina will yield further, I will 
have to check that. I had no notice that 
this would occur and I did not have the 
opportunity to check it since the subject 
came up. I certainly will, however. 

Mr. EXON. I thank the Senator. 


MONEY AND INTEGRITY 


Mr. HELMS. Mr. President, a scholar 
for whom I have great respect is Elgin 
Groseclose, Ph. D., executive director 
of the Institute for Monetary Research, 
Inc. 

Dr. Groseclose brings to the discussion 
of monetary matters something almost 
always overlooked by most economists: 
The vital, subjective values associated 
with money. In other words, Dr. Grose- 
close illuminates the moral aspect of 
money. 

While econometricians can give us an 
estimate of how certain changes in an 
economy will affect certain other vari- 
ables, Dr. Groseclose explains the non- 
quantifiable, but essential aspect of 
money in society’s value system. 
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I have learned that last December, a 
short, but important letter from Dr. 
Groseclose was rejected by the New York 
Times. This is unfortunate, for if the 
economists that write and read the 
Times would read and understand Dr. 
Groseclose, economics as a profession 
would be, deservedly, in higher regard. 

Mr. President, I ask unanimous con- 
sent that Elgin Groseclose’s letter be 
printed in the Record at this time. 

There being no objection, the letter 
was Ordered to be printed in the RECORD, 
as follows: 

DECEMBER 15, 1978. 
LETTERS TO THE EDITOR, 
The New York Times 

Dear Sirs: “Good name in man," wrote 
Shakespeare, “is the immediate jewel of the 
soul.” And indisputably the greatest asset of 
an individual in the market place is his good 
name. Integrity opens the door to jobs; it 
is the first consideration of the lender; it Is 
the coin to command both employment and 
capital. 

Extraordinary therefore that this quality 
is so ignored in the consideration of the 
current crisis. The root cause of inflation is 
& loss of monetary integrity. Prices are not 
rising because of labor or capital or OPEC, 
but because no one trusts the dollar. Once 
the standard of the world, it is today every- 
where shunned. At home, the sophisticated 
prefer real estate, antiques, gold, silver, 
travel or restaurant fare. Abroad, traders pre- 
fer yen, marks, or Swiss francs. 

Why is the dollar discredited? Basically 
because the monetary system rested on a 
deception that could not last—the euphe- 
mism stated in 1913 by Keynes (though not 
its originator) that “so long as gold is avail- 
able for payments of international indebted- 
ness at an approximately constant rate in 
terms of the national currency, it is a matter 
of comparative indifference whether it actu- 
ally forms the national currency.” (Indian 
Currency & Finance. Emphasis supplied.) 
The Federal Reserve Act permitted the issu- 
ance of paper currency convertible into gold 
to the extent of 24% times the amount of 
gold held as security. The Act thus per- 
mitted an over-extension of credit that took 
only 20 years for the collapse to occur in 
1933. The System has been bankrupt ever 
since, if bankruptcy means inability to re- 
deem its obligations. 

A second cause of the discredit of the dol- 
lar—and with it the government itself—was 
the repudiation of domestic gold delivery 
contracts in 1933, both public and private, 
and the expropriation, without due compen- 
sation, of gold held by private citizens. In 
1933, approximately $4 billion in gold coin 
and gold certificates (warehouse receipts) 
were in the hands of the public and the 
banks, sequestered by the government and 
paid for by irredeemable currency—gold that 
today would be worth to the holders some 
$40 billion in current paper—an unprincipled 
gain which the Treasury is now realizing in 
its gold sales. 

A third cause of the discredit of the dollar 
was the repudiation in 1971 of the govern- 
ment's international obligations. In 1945 the 
U.S. entered into a mutual compact with 
members of the International Monetary Fund 
to maintain dollar convertibility into gold at 
$35 an ounce—a promise that became the 
cornerstone of the institution and which 
made the dollar the universal reserve cur- 
rency. In 1971, the U.S. shut down the gold 
window and the dollar was no longer con- 
vertible abroad. 

A fourth cause of discredit is the govern- 
ment’s insistence on the euphemism of a gold 
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standard. By statute, in 1900 the dollar was 
defined in terms of grains of gold (1/20.67 of 
an ounce). In 1934 the value was changed to 
1/35 ounce; in 1971 to 1/38 ounce; in 1973 
at 1/42.22 ounce. However, gold has never 
been delivered at these latter rates, and the 
statutory definition remains a fiction and an 
instance of official hypocrisy. 

The discredit of the dollar did not begin 
last year, or in 1973; it began with the crea- 
tion of the Federal Reserve System itself, of 
which Senator Elihu Root prophesied in 1914, 
“I can see in this bill (the Federal Reserve 
Act) no influence against the occurrence of 
those periods of false and delusive prosperity 
which inevitably end in ruin and suffer- 
ing. . . . When confidence is lost, you can 
raise the rate of interest to the roof, but you 
do not bring the money until you restore 
confidence .. . my objection to the bill is 
that it permits a vast inflation of our cur- 
rency ...” (Excerpted. Fifty Years of Man- 
aged Money. p. 117) 

A return to a convertible dollar under the 
fractional reserve system enshrined by the 
Federal Reserve Act will not restore confid- 
ence. The only correct solution is that set 
forth by the government of India, a hundred 
years ago, in 1877, to a proposal to demone- 
tize silver: 

“A sound system of currency must be 
automatic and self-regulatory. No civilized 
government can undertake to determine 
from time to time how much legal tender 
should be increased or decreased, nor would 
it be justified in leaving the community 
without a fixed metallic standard of value, 
even for a short time.” (Report of the Indian 
Currency Commission. p. 786) 

Sincerely, 


ELGIN GROSECLOsE. 


FOREST FARMERS SAY, “NO” TO A 


DEPARTMENT OF NATURAL RE- 
SOURCES 


Mr. HELMS. Mr. President, The For- 
est Farmers Association, headquartered 
in Atlanta, Ga., has announced that it 
“wants no part” of the President’s re- 
organization project, calling it “a sheer 
political power grab.” 

I ask unanimous consent that a por- 
tion of the association’s April 10 news- 
letter relating to reorganization be print- 
ed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FOREST FARMERS ASSOCIATION, 
Atlanta, Ga., April 10, 1979. 
LEGISLATIVE LETTER 

Proposed DNR organization chart shows 
forestry head as staff advisor. 

A White House draft proposal on reorgani- 
zation, dated March 19, has surfaced, which 
is marked for tentative public release about 
April 15, In the documents received by For- 
est Farmers Association with this draft is a 
proposed organization chart, dated February 
1, 1979, for the Department of Natural Re- 
sources. It should be noted here that this 
chart is marked “Tentative Organizational 
Structure Subject to Further Refinement.” 

This proposed reorganization chart shows 
a straight line from the Secretary and Deputy 
Secretary to the regions/secretary’s represent- 
atives. Under these region representatives 
would be all centers, laboratories, parks, re- 
serves, projects and other field units. As best 
can be determined this is where the field 
force of the current U.S. Forest Service would 
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be located. Meanwhile, the present Forest 
Service chief and his staff, would be relegated 
to staff positions, in an organization desig- 
nated “National Land and Forest Resources 
Administration”. In other words, the chief 
forest and land officer would be merely a staff 
official, without any direct line authority. 
Authority for running the agency would rest 
with the Secretary and Deputy Secretary, 
operating through the regional secretary’s 
representatives. While the chief forest and 
land official might be a professional forester, 
he would likely have only an advisory role on 
forestry and land matters. The Forest Service 
and associated departments, such as Bureau 
of Land Management, would report to the 
region/secretary'’s representatives and the 
Secretary and deputy secretary, who almost 
certainly would be political appointees. 

If this constitutes ‘building around centers 
of excellence”, as the President’s Reorganiza- 
tion Project team has repeatedly referred to 
the Forest Service, Forest Farmers Association 
wants no part of it. This action is a sheer 
political power grab, if we ever saw one. 
This would put virtually all federal lands, 
rougly one-third of the Nation's land, under 
one man, the Secretary of the Department of 
Natural Resources. He would effectively be a 
land czar—and the prospect is truly frighten- 
ing. 

Forest Farmers Association is not opposed 
to meaningful reorganization, which shows 
significant prospects of achieving greater effi- 
ciencies in such areas as delivery systems, 
program coordination, cost effectiveness, etc. 
However, the reorganization outlined in this 
program draft and the proposed organization 
chart in our view is a road map to disaster, 
which would destroy the very “center of ex- 
cellence” the reorganization team alleges to 
want to build around. Forest Farmers Asso- 
clation will vigorously oppose any such pro- 
posal. 

(Chart not reproduced in the Recorp.] 


NORTH CAROLINA AGRIBUSINESS 
COUNCIL SAYS “NO” TO A DE- 
PARTMENT OF NATURAL RE- 
SOURCES 


Mr. HELMS. Mr. President, one of 
North Carolina’s highly respected farm 
and business leaders has added his voice 
to the hundreds of other leaders across 
this land who have asked the Congress 
to reject the administration’s proposed 
“reorganization” of the Department of 
Agriculture. 


I ask unanimous consent that the full 
text of the letter received from Mr. Nor- 
fleet L. Sugg, executive vice president of 
the North Carolina Agribusiness Coun- 
cil, Inc., be printed in the RECORD, 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

NORTH CAROLINA AGRIBUSINESS 
COUNCIL INC., 
Raleigh, N.C., April 2, 1979. 
Hon. HERMAN E. TALMADGE, 
Chairman, Senate Agriculture Committee, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR TALMADGE: A plan to reor- 
ganize certain Departments of the Federal 
Government, notably the Department of the 
Interior, is to be presented to Congress in 
April. The Department of Agriculture would 
lose the Forest Service to a new Department 
of Natural Resources. The Department of 
Agriculture would lose the Rural Develop- 
ment and Business and Industrial Loan Pro- 
gram to the Commerce Department. 

The North Carolina Agribusiness Council 
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hereby expresses its opposition to the trans- 
fer of these units out of the Department of 
Agriculture. Your serious consideration of 
the rejection of any reorganization plan that 
includes any dismantlement of the Depart- 
ment of Agriculture is vital. 

Although wood may be classified as a nat- 
ural resource, it is closely allied to agricul- 
ture since it is a managed, renewable crop. 
The Forest Service should keep its visible 
presence in the Department of Agriculture 
which understands and promotes the produc- 
tion of food, feed and fiber (including wood 
for the building and paper products indus- 
tries). In addition, wood and wood by-prod- 
ucts are now becoming Increasingly impor- 
tant as a source of energy. 

The Forest Service should not lose its iden- 
tity in a Department of Natural Resources. 
Wood should not be subject to the same 
concerns and restrictions as the non-renew- 
able resources which are coming under in- 
creased pressure for land management polil- 
cies, which are aimed toward preservation- 
ist goals. 

Rejection of the plan for a single Depart- 
ment of Natural Resources is necessary. 

With warmest personal regards. 

Sincerely, 
NORFLEET L. SUGG. 


WILDERNESS: HOW MUCH IS 
ENOUGH? 


Mr. HELMS. Mr. President, on April 
16 the administration announced its in- 
tent to designate an additional 15 mil- 
lion acres of Federal lands as “Wilder- 
ness.” The Congress now must decide 
just how much of that acreage should be 
so designated, and the issue promises to 
be a controversial one. 

“Wilderness” designation means a 
single-purpose management of our for- 
est, rangeland, mineral, and energy re- 
sources. It excludes development and 
multiple use of any sort. As this country 
moves into a time of increasing demands 
on limited resources it is essential that 
we approach this issue with caution and 
deliberation. 

There is much confusion about what 
“Wilderness” designation really means. 
For instance, the Washington Post pub- 
lished an editorial last week entitled 
“Wilderness for People.” Those terms, 
Mr. President, are mutually exclusive 
and contradictory. I would urge every- 
one in the Congress who is concerned 
about growth and opportunity in this 
land to be careful of the siren song of 
many of the armchair preservationists 
such as appeared in the Post editorial. 

In that connection, I have at hand a 
copy of an address delivered by Mr. John 
Miller, president of the Boise Cascade 
Corp. under the auspices of the Duke 
University School of Forestry in Durham, 
N.C., last week. 

Mr. Miller’s address places the “Wil- 
derness” issue in excellent perspective, 
and raises the very important question 
of just how much sense it makes to man- 
age vast amounts of Federal lands for 
single-purpose uses such as “Wilder- 
ness.” He very carefully differentiates 
between “Wilderness with a capital W” 
and “wilderness with a small w.” 

Because this issue promises to be so 
controversial, and is likely to give cause 
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for concern to so many of our citizens, I 
commend the entire text of Mr. Miller’s 
address to every Senator, and ask unani- 
mous consent that it be printed following 
my remarks. 

There being no objection, the ordered 
to be printed in the Recorp, as follows: 
WILDERNESS: How MucH Is ENOUGH? 
(Remarks of Jon Miller) 


Thank you, Mr. Chairman; Ladies and 
Gentlemen; 

It's a great pleasure for me to have this 
opportunity to meet with you. I very much 
appreciate Dean Jayne's invitation to partic- 
ipate in the Maughan Memorial Lecture 
Series. 

This series, on the topic “Wilderness and 
the Public Lands: The Decision-Making 
‘Framework,” is particularly topic in light 
of new, comprehensive Federal agency studies 
and the ongoing debate in Congress over 
designating portions of our public lands to 
be used for wilderness, or for a multitude 
of other uses. 

The issue of wilderness preservation is 
highly important to my company, Boise 
Cascade Corporation, because in addition 
to being owners of substantial private tim- 
berland we are significant purchasers of 
timber from these public lands. So naturally, 
we have an interest in how the wilderness 
issue is resolved. However, I believe the com- 
ments I present here today represent the 
views of the forest industry in general, not 
just Boise Cascade. 

At the outset, let me emphasize this point. 
The forest products industry supports wild- 
erness. We supported the concept when it 
was debated by Congress prior to passage of 
the 1964 Wilderness Act, and we have sup- 
ported specific proposals for additions to 
the wilderness system. We have done so when 
wilderness, use clearly outweighed other 
uses and values because of ecological, scienti- 
fic or aesthetic characteristics of the land. We 
will continue to support wilderness when 
that use is most appropriate and best serves 
citizen needs. 

But I must tell you that the wilderness 
fever has run rampant in recent years. It 
has taken us to lengths which defy both 
understanding and logic. Today, more than 
316 million acres—that’s a land area more 
than three times the size of the state of 
California—is either already in the wilder- 
ness system, is being studied by Federal 
agencies for its wilderness suitability or is 
in proposals pending before Congress for 
wilderness designation. 

But basic questions remain to be an- 
swered: How much Federal land should be 
set aside in wilderness preserves? And, how 
much Federal land should be managed to 
provide multiple-use benefits, such as tim- 
ber, range, minerals, energy resources and 
general recreation for the American public? 

My basic tenet is that wilderness is not 
essential to human welfare—certainly not to 
a comparable degree that food, clothing and 
shelter are essential. Compared to those 
three basic needs, wilderness is a luxury. 
Some time and some where, as wilderness 
conflicts with other values, we must con- 
sider and answer the question, how much 
wilderness is enough? 

Civilization in Europe has survived rather 
well without areas being devoted to wilder- 
ness of the kind we have designated and 
reserved in this country. There may be out- 
door enthusiasts in Europe who would like 
to have a few pieces of our wilderness on 
their continent. But most Europeans have 
demonstrated that they can enjoy outdoor 
experiences, backpacking along forest roads 
and clearcuts, enjoying vistas and varieties 
of landscape often specifically made possible 
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by centuries of intensive forest manage- 
ment. 

It can be argued they don’t have much 
choice in the matter now, since the use pat- 
terns for the land were developed before 
the outdoor movement began. But the lack 
of choice does not seem to have hurt them 
or the thousands of Americans who travel 
to Europe each year specifically to share that 
continent’s outdoor experience. 

Of course, wilderness is not only for 
hikers. Our U.S. wilderness areas supplement 
a system of existing natural areas devoted 
to research. They also have value for 
biological gene pools and habitat for some 
rare animal and plant species. But how many 
acres are needed for those uses? Hardly 
hundreds of millions. 

We sometimes hear the claim that wilder- 
ness areas should be envisioned as emer- 
gency stockpiles of timber and minerals 
stored and available for use in times of 
national emergency. But in practical terms, 
emergency access requires roads, as well as 
other improvements, which take time to put 
in place. In this regard, you should know 
some history. During World War II, the 
increased timber harvests required to sup- 
port our war effort came from private lands, 
where roads were already in place, not from 
the undeveloped and unroaded national 
forests. But now the forest industry's emer- 
gency war effort of 30 years ago is over- 
looked. And the industry is accused of over- 
cutting its lands. 

As students of forestry you can appreciate 
the fact that a managed forest is more pro- 
ductive than an unmanaged one. Therefore, 
our best emergency stockpile of timber would 
be in accessible managed forests. Timber 
rotations are so long and inventories so 
great relative to annual harvest that, in 
times of emergency, harvesting could easily 
be increased for a few years without doing 
significant damage to the residual forest. 

When you get down to it, the pressure to 
reserve more areas for wilderness is often 
elitist in origin. It largely originates with 
those few, often times affluent, people who 
are able to escape long enough to enjoy the 
isolated outdoor experience. They easily wax 
poetic about the renewing effects upon the 
human spirit of clear babbling mountain 
streams, singing birds and clear skies. It is 
easy to romanticize about the outdoors, Yet, 
Thomas Sprat wrote, “Poetry is the parent 
of superstitution.” And the feeling grows, 
when listening to the preservationists, that 
something ominous will befall mankind 
unless more wilderness areas are created. It 
is akin to the superstitious feeling a person 
might get when a black cat appears, 13 sit 
down to dinner or the sait gets spilled. 

We are not a superstitious people. We are 
pragmatists and we cannot afford to become 
too poetic or too superstitious about the 
natural resource base we depend on. We must 
make our decisions about land use on the 
most rational and scientific basis possible. 
We must recognize the wilderness use of 
land as an American cultural preference, not 
a necessity. We could continue uncritically 
to feed that preference by adding to the wil- 
derness system. But there inevitably comes 
that time when we must answer the ques- 
tion: ‘How much is enough?” And I believe 
that question should be asked every time 
another increment to the system adds fur- 
ther to the total and impinges on other 
values we desire. I am referring to such 
values as jobs and affordable houses and 
general, accessible recreational opportunities. 

And I do not believe the preference for 
wilderness is as strong as we may have been 
told. When I speak of wilderness today I 
mean wilderness with a capital W. That is, 
an area designated under the Wilderness Act 
of 1964 that created the National Wilderness 
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Preservation System. According to the Act, a 
wilderness area is “an area where the earth 
and its community of life are untrammeled 
by man, where man himself is a visitor who 
does not remain.” It is always Federal land, 
it is at least five thousand acres in size and 
generally appears to have been affected pri- 
marily by the forces of nature with man's 
work substantially unnoticeable. There are 
no roads and the use of motor vehicles is 
prohibited. 

Now, most Americans are unable to dis- 
tinguish between “big W” and “little w” wil- 
derness areas. They regard wilderness as any 
woodsy place outside of town where they can 
hike, camp, picnic, hunt or fish. That in- 
cludes a place to park their cars and campers 
or run their trail bikes. The public opinion 
polls have not adequately distinguished be- 
tween “big W" and “little w” wilderness 
areas. The preservationists have exploited 
this lack of distinction to claim the polls 
show that the public supports further addi- 
tions to the National Wilderness Preserva- 
tion System. However, among those who 
know something about resource management 
and the limitations placed on wilderness use, 
the polls yield somewhat different results. 
During the summer of 1978, as part of the 
Forest Service Roadless Area Review and 
Evaluation, or “RARE II,” 62 million acres of 
national forest lands were studied for pos- 
sible addition to the wilderness system. The 
Forest Service received more than 300,000 
responses—many with site-specific com- 
ments—which supported management and 
resource development over wilderness by a 
ratio of 3 to 1. 

I sald earlier that wilderness is part of 
the American culture. The forest products 
industry recognizes its value in natural 
areas for research and wildlife habitat 
studies. Being red-blooded Americans, raised 
on tales of Daniel Boone, cowboys and 
Indians, we appreciate wilderness as an 
opportunity to relate to our history, as 
well as an opportunity for recreation. 

And the forest products industry had 
early assurances from members of Congress 
in 1964 that the National Wilderness Pres- 
ervation System would not impinge on in- 
dustry operations or on our responsibilities 
to our employees and the consumers who 
depend on us for forest products. Our ini- 
tial apprehension and possible opposition 
was lulled and pacified. Senator Frank 
Church, who managed the wilderness bill 
through the Senate, said at that time, and 
I quote: 

“First of all, we undertake to confine the 
proposed wilderness system to those areas 
of public land that have already been set 
aside for recreational use. Thus the system 
could only include areas already designated 
as wild areas, wilderness areas, canoe areas, 
primitive areas in national forests, primitive- 
type areas in national parks and in the na- 
tional monuments, and such areas in wild- 
life refuges and game ranges. That is the 
maximum possible scope of the wilderness 
system to be established by the bill.” (End 
quote.) 

Congressman Saylor, who managed the 
bill in the House, said that as far as the 
national forests were concerned, the bill 
would effect only “eight percent of the na- 
tional forest lands comprising the less than 
15 million acres already classified for wild- 
erness protection.” 

But what has happened? 

Already the wilderness system contains 19 
million acres, of which 15.25 million acres 
are in the national forests. And its size 
swells. The RARE II program recommends 
adding another 15 million acres the na- 
tional forest land to the system, with as 
much as an additional 10.8 million acres pos- 
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sibly being added after even further study. 
In addition, if all of the unroaded areas 
now being reviewed for possible addition to 
the wilderness system by the Forest Serv- 
ice, the Park Service, the Fish and Wildlife 
Service and the Bureau of Land Manage- 
ment, and the unclassified Alaskan lands 
now in proposals pending before Congress 
are added to the 19 million acres already 
in the wilderness system, the total adds up 
to some 316 million acres which, as I said, 
is more than three times the area of Cali- 
fornia. The assurances of 1964 ring hollow 
for us now. 

I must make certain you appreciate how 
massive these proposed wilderness areas are. 
If we take only the existing wilderness areas 
on the national forests and add the RARE II 
recommended areas and the areas on the 
national forests now in wilderness proposals 
before Congress, the total would be 33.5 
million acres. That is a land area 7% greater 
than the state of North Carolina. Even this 
is hard to appreciate so I want to put it 
into terms a Duke University student can 
specifically relate to . . . basketball. 33.5 
million acres is equivalent to the area of 
310,550,000 basketball courts. If all 220 mil- 
lion Americans were to occupy those 310 
million basketball courts at one time you 
would still have plenty of elbow room for 
shooting baskets. There would be 1.4 courts 
per person. 

Of course, the wilderness areas would 
never be so crowded. The Forest Service 
estimates that in 1978 there were 8,620,000 
visitor-days on National Forest wilderness 
areas. That's an average of 23,616 visits a day. 
The 15.25 million acres of existing wilderness 
on the National Forests are equivalent in 
area to 141,370,000 basketball courts. Which 
means the wilderness visitor on an average 
day last year had an area equal to 5,986 
courts to play. 

As large an area as that may seem, wil- 
derness advocates say it is not enough. They 
point to the intensive use and crowded 
conditions in certain areas. They say that 
even the doubling of national forest wilder- 
ness, which would result from the RARE II 
recommendations, is insufficient. I think 
this little exercise with the figures, as frivol- 
ous as it may seem, shows the crowding 
problem to be one of distribution of the 
users, rather than the quantity of wilderness 
areas. 

Perhaps we need to devise some method 
of allocating wilderness use, both with re- 
gard to time and place. The price system 
is well proved as an effective method of allo- 
cation. Perhaps a fee system, with higher 
prices for those wilderness areas that are 
the most crowded, would help spread use. 
There are, of course, problems with the 
practicality and costs of collecting fees. 
There would also be cries that a fee system 
is unfair to the nation’s poor, who couldn’t 
afford to pay user fees but, parenthetically, 
studies show that few of the nation’s poor 
use wilderness areas now. The result of 
no price or other allocations system is a de- 
mand for wilderness that is apparently 
insatiable. 

There is an irony in all of this. One of the 
key principles of the environmental move- 
ment is that polluters should not be allowed 
free use of our air and water resources and 
should not be allowed to pass on the social 
costs of pollution to others. That is, they 
should pay to clean up their discharges into 
the environment. But the environmentalists 
think nothing of the external costs involved 
when others lose jobs or have to pay higher 
prices for housing and wood and paper 
products. 

How can we get wilderness users to inter- 
nalize those social costs of wilderness just as 
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we want industry to internalize the costs 
of environmental cleanup? Unfortunately, 
there does not appear to be an easy way of 
internalizing wilderness costs short of elim- 
inating or curtailing the wilderness system. 

Who is bearing the social costs of the 
wilderness system? While obviously all the 
problems of the forest industry and the con- 
sumers of wood products cannot be blamed 
on the existence of the wilderness system, I 
know for a fact that mills have had to close 
or curtail operations as a result of wilderness 
withdrawals. Mill employees, as well as mill 
owners and shareholders, are effected by 
such withdrawals. Home buyers and other 
consumers of wood products are affected by 
the higher prices that result from reduced 
supplies. 

Lumber production in this country has re- 
mained relatively constant over the last two 
decades in spite of rising demands from a 
growing population. While production has 
been constant, consumption has been in- 
creasing. The difference has been made up by 
increased imports, so our balance of pay- 
ments problem has been worsened by our 
inability as a nation to provide for more of 
our own lumber requirements. In 1968, im- 
ports accounted for only 18% of our con- 
sumption of softwood lumber. Last year we 
imported 11.8 billion board feet, 28% of the 
softwood lumber we consumed, and paid 
other countries, primarily Canada, $2.4 bil- 
lion for those purchases. 

The relatively fixed supply of timber in 
the face of rising demand has raised the 
price of timber and, in turn, the price of 
wood products. Between 1970 and the sec- 
ond quarter of 1978, the average price of 
timber on the national forests rose 470% to 
$140 per thousand board feet. Between 1970 
and December 1978, the wholesale price in- 
dex for lumber and wood products rose 
154%. That compares with a 97% increase in 
the all commodity index. While there were 
certainly other factors at work pushing up 
prices so fast, the impact of wilderness must 
be included as a causal factor. The national 
forests are important to present and future 
timber supply because they contain 51% of 
the nation’s inventory of softwood sawtim- 
ber, although they provide only 23% of the 
annual softwood harvest. 

Despite the statements of Senator Church 
and Congressman Saylor back in the early 
1960s, we now know the wilderness system 
will grossly exceed the acreage expected in 
1964 and will continue to impact the forest 
industry adversely. The industry welcomed 
the RARE II program and its timely com- 
pletion because it seemed to provide a means 
for quickly removing the years of uncertain- 
ty that had attended the wilderness with- 
drawal process. Planning and execution of 
industry investments and operations are dif- 
ficult when there is great uncertainty over 
future raw material suplies. Prior to RARE 
II, making wilderness withdrawals was like 
Slicing salami—while there may have been 
severe local losses from each slice, the im- 
pact on the nation as a whole was hardly 
noticeable. RARE II, however, which gave 
the nation a chance to view the cumula- 
tive effects of withdrawals, provided a means 
for nationwide public discussion of the im- 
pacts. 

The RARE II recommendation of 15 mil- 
lion acres for addition to national forest 
wilderness includes 5.7 million acres of com- 
mercial forest land. This commercial forest 
land would be added to the more than seven 
million acres of forest land with commercial 
capability already set aside as wilderness. 
The Forest Service says its RARE II wilder- 
ness recommendations will result in a yearly 
reduction of 1.3 billion board feet in the 
potential yield from the national forests— 
enough to build more than 100,000 houses 
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every year. Thus, it is clear that existing wil- 
derness areas and areas proposed for wilder- 
ness are not all “ice and rocks,” as some 
wilderness advocates claim they are. Many 
areas contain valuable timber. Furthermore, 
many of the non-timbered areas are valu- 
able for their energy resources and minerals. 

Not only is the area of the wilderness sys- 
tem exceeding the 1964 estimate of Con- 
gressman Saylor, it also threatens to exceed 
the goals of the Resources Planning Act Pro- 
gram. These goals approved by Congress in 
1976, set a target for national forest wilder- 
ness at 25 to 30 million acres by the year 2020. 
But the RARE II recommendations, when 
added to existing national forest wilderness 
and areas now in proposals pending before 
Congress, would put the total area at 33.5 
million acres. 

In contrast to this, the national forest 
timber harvest is already below the Con- 
gressionally-approved goal for timber—and 
threatens to fall even further behind as the 
potential yield is lost to wilderness addi- 
tions. So while wilderness areas are made in- 
violate by legislation, the timber base is not 
inviolate. It is sacrificed. No wonder the for- 
est industry feels like it is on the receiving 
end of the statement, “What’s mine is mine; 
what's yours is negotiable.” 

You may ask: “Couldn't timber produc- 
tion be increased sufficiently on the remain- 
ing commercial forest lands to offset the loss 
of some forests to wilderness?” You know 
from your foresty education that the actual 
growth of our forests is well below their 
biological potential and that given the time, 
the investment funds and the techniques 
of scientific foresty, forest growth and yields 
could be sharply increased. 

The idea of intensified forestry as an alter- 
native to harvesting in the presently un- 
roaded areas of the national forests was ex- 
plored in a recently published Forest Service 
study. The objective was to determine how 
much additional timber could be grown on 
the developed areas of selected national for- 
ests by using the funds that otherwise would 
be spent for roadbuilding on the unroaded 
areas. The study found that because of the 
environmental restrictions already affecting 
timber management on the developed areas, 
the total harvest would drop. 

Limitations from roadside and streamside 
buffer strips, the size and space between 
clearcut areas and modifications for scenic 
and wildlife purposes so restrict the flexibil- 
ity of operations that the timber on the pres- 
ently unroaded areas is needed to maintain 
harvest levels—even though those levels are 
generally below the Forest Service's potential 
yield or allowable cut levels. 

If the environmental extremists could have 
their way, they would impose restrictions on 
the very practices that are most useful for 
increasing production of timber. They con- 
tinue to rail against clearcutting, even 
though numerous studies have shown that 
clearcutting, although sometimes abused in 
the past, is an ecologically sound method of 
harvesting and securing regeneration of cer- 
tain species of timber. One such study was 
prepared for the Council on Environmental 
Quality by your own Professor Charles Ral- 
ston and the deans of four other forestry 
schools. 

The environmental extremists are critical 
about the conversion of hardwood sites to 
softwood, even though the practice often 
merely returns the site to its original cover 
type. They are critical of the creation of for- 
est monocultures, although extensive pure 
stands of timber are fairly common in nature. 

These and other forest practices are man’s 
way of simulating natural events. They are 


suggested by nature and are adopted after 
observation of nature’s ways and man’s ex- 
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periments. Clearcutting and site conversion, 
for instance, simulate nature's cruel catas- 
trophes, like fire and windstorms. But they 
are more controllable and less wasteful. he 
so-called “ecological ethic” of the environ- 
mentalist, however, ls derived from his per- 
sonal preference for the way he thinks things 
should be—and, of course, he thinks nature 
is always idyllic. 

The “ecological ethic” as propounded by 
environmental extremists seems to me to 
refiect a pessimism about man’s ability to 
manage his environment in order to in- 
crease its productivity for mankind. Forest 
management, as practiced by most industry 
companies and some public agencies, is 
environmentalism based on optimism and 
confidence. If we practiced agriculture the 
way the environmental extremist would have 
us practice silviculture, we would still be a 
race of hunters and foragers. 

Is there some way the perceived wilder- 
ness “needs” of the extremists can be satis- 
fied without reducing the area of forest land 
available for timber management and har- 
vesting? I believe there is, but it will require 
some public education and perhaps some re- 
visions in our ideas of what a wilderness is 
or what it can be. 

Not all de facto wilderness areas are on 
Federally-owned lands. The actual areas of 
land devoted to wilderness-type use is much 
larger than that set aside by statute or reg- 
ulation from developed uses. Several forest 
industry companies, for instance, have set 
aside “pocket wilderness” areas on their 
lands which contain some unique ecological 
situations. 

There are unknown millions of acres of 
land in other private ownerships that have 
been held from timber harvesting just as a 
matter of owner policy or preference. Some 
of these lands will eventually be harvested 
when the lands are acquired by new owners 
or the present owners suddenly realize how 
much value in timber they contain. These 
lands will never show up in the National 
Wilderness Preservation System because they 
are not Federally owned and are usually less 
than five thousand acres in size. But the 
effect of their owner's policies against man- 
agement and development is that the area 
of forest land devoted to wilderness-type use 
is understated and the area of commercial 
forest land available for harvesting is over- 
stated in official figures. 

The fact that this non-official wilderness 
is not statutorlly protected from develop- 
ment should not make much difference to 
the general public, which usually cannot 
differentiate between “big W” and “little w” 
wilderness anyway. Nor should it make much 
difference to wilderness proponents. They 
have already demonstrated their willingness 
to ease their definition of wilderness so more 
eastern areas can be added to the wilderness 
system—including harvested areas and areas 
that still have old roads and buildings on 
them. 

These situations also demonstrate that the 
effects of timber harvesting are really not all 
that permanent and that nature has wonder- 
ful recuperative powers. This being the case, 
perhaps the qualifications for creating and 
maintaining the National Wilderness Preser- 
vation System need not be so inflexible. 

Since nature does have recuperative powers 
and many people would have trouble distin- 
guishing between a virgin forest and one that 
was once harvested and is again approaching 
maturity, why can’t wilderness use and tim- 
ber harvesting alternate over time as the 
dominant uses for some forest land? With 
low intensity forest management and long 
rotations of perhaps 100 years or so. roads 
could be put to bed after harvesting and 
stand reestablishment on selected areas 
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where intensive management is not practical. 
After maybe 40 or 50 years most of the quali- 
ties sought in a wilderness would be well re- 
established and the areas could be registered 
and made available for wilderness use. 

This could take the pressure off some of the 
wilderness areas that are now so popular that 
their wilderness character is being diminished 
by crowding. The owners of private lands in- 
volved in this scheme could be given a prop- 
erty tax reduction or some other incentive 
for maintaining their lands in a novo-wilder- 
ness condition and permitting their use by 
the public. This scheme would not reduce the 
need to practice intensive forest management 
wherever practical. I suggest it merely as a 
means of providing more wilderness oppor- 
tunities, perhaps to the less discriminating 
user, without permanently tying up land. 

This life cycle approach to alternative land 
uses could also have application to Federal 
lands. Since wilderness proponents have al- 
ready demonstrated a willingness to compro- 
mise their standards to get more eastern 
areas into the wilderness system, and since 
nature has remarkable recuperative powers, 
and the fact that trees grow and pick up 
value whatever the legal designation of the 
land they are on—we can ask if the perma- 
nent designation of wilderness is necessary 
for Federal land to serve wilderness purposes? 

Why couldn’t some of the marginal lands 
on the national forests and some of the areas 
recommended by the RARE II program be 
treated in the rotating use pattern I de- 
scribed. 


I am not so naive to think that wilder- 
ness proponents would readily accept this 
last proposition. They already have a law 
on their side, backed by regulation and the 
Federal bureaucracy that permanently 
reserves land for their special use. The com- 
modity users have no such protection. It is 
their salami that is being sliced. But the 
national forests are public trusts, not to be 
managed only for the benefit of the few who 
are able to enjoy them first hand, but for 
those at the end of the commodity manu- 
facturing and distribution chain as well—the 
American consumer—all of us who need 
housing at reasonable prices and a variety of 
wood and fiber products we use dally. 

Conflict between the forest industry and 
other multiple-use advocates on one hand 
and the wilderness advocates on the other, 
will not be resolved in forums like this one 
today. It will be resolved in Washington, 
D.C., where economic and ecological consid- 
erations will come after political considera- 
tions. 

It is important for forestry students to 
understand they practice their art and apply 
their science only as the politicians allow 
them. The contenders, therefore, will be 
trying to build the political support behind 
their proposals and to educate the uncom- 
mitted electorate to their particular points 
of view. One side will try to convince the 
electorate that more wilderness (with a 
capital W) areas are needed and that the 
costs are minimal. The other side will point 
to how much land is already designated for 
that single use, that this designation is not 
essential for a satisfying outdor experience 
for most people and that the costs in jobs 
and prices are too high to pay. 

The fact that the controversy exists at all, 
of course, is evidence that people are already 
concerned about the amount of land that is 
devoted to single use for wilderness. They are 
asking, and rightly, how much wilderness is 
enough? 

I thank you for your hospitality and 
attention. 
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CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


FIRST CONCURRENT BUDGET RESO- 
LUTION FOR 1980, 1981, AND 1982 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of Senate Concurrent Resolution 22, 
which the clerk will state by title. 

The legislative clerk read as follows: 

The concurrent resolution (S. Con. Res. 
22) setting forth the recommended congres- 
sional budget for the United States Govern- 
ment for fiscal years 1980, 1981, and 1982 and 
revising the Second Concurrent Resolution 
on the budget for fiscal year 1979. 


The ACTING PRESIDENT pro tem- 
pore. Under the law, debate on the con- 
current resolution is not to exceed 50 
hours, to be equally divided and con- 
trolled by the majority and minority 
leaders or their designees, with 2 hours 
on any amendment in the first degree 
and 1 hour on any amendment in the 
second degree, debatable motion, appeal, 
or point of order. Who yields time? 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MUSKIE. What is the pending 
business, Mr. President? 

The ACTING PRESIDENT pro tem- 


pore. The pending business is Senate 
Concurrent Resolution 22. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
before the distinguished Senator pro- 
ceeds, I wonder if the chairman and the 
ranking member of the committee feel 
there should be a live quorum before we 
proceed. This is a very important piece 
of legislation. I believe we should have 
the full attendance of Senators, or as 
many as possible, before we get this de- 
bate under way. 

Mr. MUSKIE. Mr. President, I agree. 
I am not sure we would necessarily at- 
tract Senators, but it is important that 
attendance appears to be especially nec- 
essary this morning, with the peculiar 
mandate the Senate gave us concerning 
this concurrent resolution. I would agree. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator indicate on whose 
time he wishes the time to be charged? 

Mr. ROBERT C. BYRD. The time to be 
equally divided. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

CALL OF THE ROLL 

The assistant legislative clerk called 
the roll and the following Senators en- 
tered the Chamber and answered to 
their names: 
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[Quorum No. 2 Leg.] 


Byrd, Muskie 
Robert C. 
Jepsen 


The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. The clerk 
will call the names of the absentees. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Sergeant at Arms 
be instructed to request the attendance 
of absent Senators. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion. 

The motion was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms will execute 
the order of the Senate. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 
[Quorum No. 2 Leg.] 

Hatfield Moynihan 


Hayakawe Packwood 
Heflin Pell 

Heinz Pressier 
Helms Proxmire 
Hollings Pryor 
Huddleston Randolph 
Humphrey Ribicoff 
Inouye Riegie 
Jackson Sasser 
Johnston Schmitt 
Kassebaum Schweiker 
Culver Kennedy Simpson 
Danforth Laxalt Stennis 
DeConcini Leahy Stevens 
Dole Levin 
Domenici Long 
Durkin Lugar 
Eagleton Magnuson 
Exon Mathias 
Ford Matsunaga 
Glenn McClure 
Goldwater Me!cher 
Hart Metzenbaum Weicker 
Hatch Morgan Young 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Florida (Mr. 
CHILES), the Senator from California 
(Mr. Cranston), the Senator from Alas- 
ka (Mr. Graver), the Senator from 
South Dakota (Mr. McGovern), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Georgia (Mr. 
NuNN) are necessarily absent. 

I further announce that the Senator 
from Delaware (Mr. BIEN), the Sena- 
tor from Idaho (Mr. Cuurcn), the Sena- 
tor from Maryland (Mr. Sarpanes), the 
Senator from New Jersey (Mr. Wr- 
LIAMS) and the Senator from Nebraska 
(Mr. ZorRINsKy) are absent on official 
business. 

Mr. STEVENS. I announce that the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Minnesota 
(Mr. DuRENBERGER), the Senator from 
Utah (Mr. Garn), the Senator from New 
York (Mr. Javits), the Senator from 
Illinois (Mr. Percy), the Senator from 
Delaware (Mr. Rotx), the Senator from 
Wyoming (Mr. Wattop), and the Sena- 
tor from Vermont (Mr. STAFFORD) are 
necessarily absent. 

The PRESIDING OFFICER 
Exon). A quorum is present. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me 10 seconds? 
Mr. MUSKIE. I yield. 


Baker 
Baucus 
Belimon 


Armstrong 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Cochran 
Cohen 


Stevenson 
Stewart 
tone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Warner 


(Mr. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, by virtue of the unusual order that 
the Senate had entered, requiring the 
Senate Budget Committee to bring in a 
balanced budget for fiscal year 1981 and 
a balanced budget for fiscal year 1982, I 
felt that the resolution before the Senate 
acquired an unusual significance and 
importance that necessitated the live 
quorum. It was for that reason that I 
entered the request for a live quorum. I 
think Senators should be aware of the 
significance of the measure that is now 
being taken up. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator from Maine 
for yielding. I shall not take very long. 

I think the Senate owes a debt of grati- 
tude to the chairman and to the distin- 
guished ranking Republican member, the 
Senator from Oklahoma, for their dedi- 
cation to their duty and responsibility 
under the Senate resolution and under 
the act in bringing us this resolution in 
this form at this time, and with what it 
portends for a balanced budget in the 
future. 

If there is anything on Earth that the 
country is asking for now, it is the type 
of fiscal restraint that is described, I be- 
lieve, in these resolutions. 

I take this opportunity to commend 
both Senators. 

Mr. ROBERT C. BYRD. Mr. President, 
I share the expression of gratitude that 
has been stated by the distinguished 
minority leader. 

The Budget Committee—the chairman, 
the ranking minority member, and the 
other members—have worked hard to 
fulfill their responsibilities under the 
order of the Senate. They have brought 
in a very extensive and voluminous 
measure. It behooves all Members to give 
the closest attention to it, because I 
daresay that the balanced budget figures 
for fiscal years 1981 and 1982 will bear 
very close scrutiny on the part of all 
Senators. 

Mr. BAKER. Mr. President, they will 
indeed, as the majority leader correctly 
points out, bear the close scrutiny of the 
Senate. But, in a way, they are a chal- 
lenge to the Senate, as well, to make sure 
that we do live within the requirements 
that will produce the balanced budget. I 
hope we will, and I now commit myself 
to do my best to see that that happy day 
arrives as soon as possible, 

Mr. MUSKIE. I thank both my good 
friends for those words of praise. There 
may be less praise after the budgets have 
been scrutinized carefully, but the ob- 
jective is one we all share. 

I hope Senators will give this budget 
the attention it should be given, not be- 
cause Senator BELLMON and I and the 
other members of the Budget Committee 
have produced it, but because it is an 
attempt, after arduous labors, to respond 
to the mood of the country, to the mood 
of the taxpayers, as well as to the man- 
date of the Senate—and I will get into 
that in greater detail. 
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I see that the distinguished Senator 
from New Mexico would like me to yield, 
and I yield to him. : 

Mr. SCHMITT. I thank the distin- 
guished Senator from Maine. 

Mr. President, I join my colleagues 
in praising the efforts of the Senator 
from Maine (Mr. Muskie) and the Sen- 
ator from Oklahoma (Mr. BELLMON). 

I think that Congress, in spite of our 
debates and arguments over specific 
portions of the budgets of this year and 
the year before, must be recognized as 
having taken some very significant steps 
in gradually reducing, significantly re- 
ducing, in each stage of the budget, the 
overall spending levels of the Federal 
Government. Obviously, that is what has 
to be done, even though we argue back 
and forth on how to do it. It is clear that 
we have met that commitment; we met 
it last fiscal year. We are making it again 
this fiscal year, so that now a balanced 
budget by fiscal 1981 is clearly in sight. 

Certainly, by fiscal 1982, if we con- 
tinue to chop out of the budget the 
kinds of numbers we have chopped out 
during the last few years, we can achieve 
a balanced budget, doing at the same 
time what is perhaps even more sig- 
nificant, and that is reducing the rate of 
growth of Federal spending, which in 
itself is inflationary whether the budget 
is balanced or not. To have a rate of 
growth of Federal spending greater than 
the rate of growth of the Gross National 
Product is basically an inflationary sit- 
uation. We must continue to work in 
the direction that will bring about a 
balanced budget. 

Senator Muskie and Senator BELL- 
mon are to be complimented for their 
effort. 

Mr. MUSKIE. I thank my good friend 
very much for those comments. 

Mr. President, I ask unanimous con- 
sent that the following members of the 
staff of the Committee on the Budget 
and the Congressional Budget Office be 
allowed to remain on the floor during 
consideration of and votes on Senate 
Concurrent Resolution 22: John McEvoy, 
Karen Williams, Sid Brown, Susan Lep- 
per, George Merrill, Brenda Tremper, 
John Tillson, Roger Schlickeisen, Ira 
Tannenbaum, Bob Sneed, Charlie Flick- 
mer, Liz Tankersley, Rob Fersh, Lewis 
Shuster, Cornel Botheral, Jim Capra, 
Anne Lockwood, Tom Hogarty, Tom Slit- 
er, Allan Mandel, Porter Wheeler, Ann 
Hadley, Vic Miller, Gail Picker, Rick 
Brandon, Chuck Renner Shneider, and 
John Nelson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the use of small 
electronic calculators be permitted on 
the Senate floor during the consideration 
of Senate Concurrent Resolution 22. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the following 
members of the minority staff of the Sen- 
ate Budget Committee be allowed the 
privileges of the floor during the debate 


CONGRESSIONAL RECORD — SENATE 


on the first budget resolution: Robert S. 
Boyd, Robert Fulton, Gail Shelp, Bob 
Helm, Becky Davies, Carol Cox, and Bar- 
ry Kinsey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
myself such time as I may need to make 
my opening statement. I warn Senators 
that it will be lengthier than usual, but 
we had a more complicated job this time, 
and I will take the time to try to explain 
it as clearly as possible. 

Mr, President, the Budget Committee 
recommends a first concurrent resolu- 
tion on the budget for fiscal years 1980- 
82 which produces a balanced budget 
in 1981 and provides for substantial tax 
cuts beginning in fiscal 1982. 

The budget path recommended by the 
committee will be painful. Fiscal disci- 
pline has its price, and the price of ac- 
cepting a near-term budget balance is 
measured in program curtailments, and 
in suspended tax cuts, which none of us 
is eager to endorse. 

But unless we accept such sacrifices— 
unless we take the heat and tolerate the 
pain—the ardent demands for a balanced 
which have recently filled this chamber 
will not have counted for much. 

The recommended fiscal 1980 aggre- 
gate totals are as follows: budget au- 
thority, $600.6 billion; outlays, $532.4 
billion; revenues, $503.6 billion; deficit, 
$28.8 billion; public debt, $890.7 billion. 

Last January, the President's fiscal 
1980 budget recommendations were 
characterized as “lean and austere.” But 
the committee recommends a fiscal 1980 
budget which contains a deficit $11.8 bil- 
lion lower than the President’s when the 
two are estimated on a comparable basis. 

Our deficit figure, moreover, is $3.6 
billion lower than that proposed by the 
House committee—again, on a similar 
basis of comparison. 

Mr. President, with those preliminary 
facts in the forefront, let me briefiy 
summarize the essence of the message 
I am about to deliver. 

First, a balanced Federal budget must 
be achieved as soon as reasonably possi- 
ble. Our recommendation responds to 
that need. 

Second, there is a price to be paid for 
a near-term balance. The committee is 
convinced that the price must be paid— 
and that it must be evenly distributed 
across the wide range of Federal activity. 

Third, other committees of the Sen- 
ate must take cost-saving initiatives rec- 
ommended by the Budget Committee if 
we are to reach the end prescribed in 
our recommendations. 

Fourth, our efforts to set a stringent 
fiscal policy are an indispensible part of 
the national campaign against inflation. 
But that campaign will fail without the 
enlistment of private sector restraints 
and private sector cooperation. 

Fifth, though overall rates of unem- 
ployment have fallen, the plight of the 
structurally unemployed remains des- 
perate. Our efforts to make jobs must 
focus on the needs of these people. 

Sixth, a combined impact of enlight- 
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ened fiscal and monetary policy can and 
should be reflected in a moderation of 
economic expansion and a dampening of 
inflation. 

Seventh, the committee fully realizes 
that the future course of the economy 
cannot be predicted with precision. But 
the 5-year planning we initiated last 
year is essential to any hope for exert- 
ing continuing control over spending, 
revenues, and the size of a surplus or 
deficit. 

Eighth, while sound fiscal policy will 
not allow for any immediate general tax 
cuts, our recommended budget path 
would include a $55 billion tax cut in 
fiscal 1982 and larger cuts in the sub- 
sequent fiscal years. 

Finally, Mr. President, it must be em- 
phasized that the achievement of a bal- 
anced budget in fiscal year 1981 is much 
more than a goal. We have presented a 
workable plan. And if we are willing to 
suffer the sacrifices—and I emphasize 
that—if we are willing to suffer the sacri- 
fices, which must be accepted in order 
to make it work, we can and will bring 
it te fruition. 

THE PARLIAMENTARY SITUATION 


Mr. President, this year, consideration 
of the first budget resolution will differ 
from prior years in several respects: 

This year for the first time, the Budget 
Committee has reported and recommends 
a multiyear first budget resolution. In 
addition to setting forth the recom- 
mended budget for fiscal year 1980, Sen- 
ate Concurrent Resolution 22 also 
contains aggregate and functional totals 
for the following 2 fiscal years, 1981 and 
1982. 

Under this 3-year plan, the budget will 
balance in fiscal year 1981. This is the 
path to balance which the Budget Com- 
mittee recommends to the Senate. 

In addition to the 3-year budget, Sen- 
ate Concurrent Resolution 22 includes 
revisions to the second budget resolu- 
tion for fiscal year 1979. Without these 
revisions, needed supplemental appro- 
priations cannot be enacted. 

The revised budget aggregates and 
functional spending totals reflect ad- 
justments in revenues, budget authority, 
and outlays which are necessary to take 
account of the higher than anticipated 
interest rates and inflation rates, and 
program reestimates of a technical 
nature. 

Were it not for these changed con- 
ditions, no adjustment to the second 
budget resolution for 1979 would be 
necessary, since congressional actions on 
the fiscal year 1979 budget, in the aggre- 
gate, have stayed below the levels esti- 
mated in the second budget resolution. 

Pursuant to the mandate of the pub- 
lic debt ceiling act, the budget committee 
has also reported without recommenda- 
tion an alternative multiyear year 
budget. I emphasize this to those Sena- 
tors who may be interested. The alterna- 
tive budget, Senate Concurrent Resolu- 
tion 23, is on the Senate calendar and its 
contents are thoroughly explained in the 
committee’s report. It leads to balance 
in fiscal year 1982 rather than 1981 and 
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provides for a tax cut beginning in fiscal 
year 1981 instead of 1982. 

If any Senator wishes to offer the al- 
ternative budget as a substitute for the 
pending resolution, he need only move 
to strike all after the resolving clause in 
Senate Concurrent Resolution 22 and 
insert in lieu thereof the text of Senate 
Concurrent Resolution 23 which would 
then be a complete substitute for the 
3-year aggregate and functional num- 
bers, as well as the revisions to the 1979 
resolution. 

Thus, Senate Concurrent Resolution 
22 contains budget numbers dealing with 
4 separate fiscal years, the most compli- 
cated budget task the committee has 
ever undertaken. All of these numbers 
are open to amendment. And I would 
urge all Senators who disagree with any 
of the numbers recommended by the 
committee in this resolution to debate 
them here in the Chamber. 

Let those who would raise the budget 
or cut it offer amendments to that budget 
and get rollcall votes on those amend- 
ments. Then and only then can the Sen- 
ate adopt a first budget resolution which 
it can support through the summer as 
we make individual spending and taxing 
decisions. 

SUMMARY 

The Budget Committee’s recommend- 
ed restraints on Federal spending will do 
more than merely pinch. They will hurt. 
Some programs will be eliminated en- 
tirely and others will be drastically cur- 
tailed. But a multibillion-dollar deficit 
cannot be promptly wiped out without 
inflicting pain. 

We cannot achieve a balanced budget 
without accepting these consequences. 
But the consequences of forgoing that 
achievement would be far more dis- 
tasteful. 

Until quite recently, Federal deficits 
have reflected continued slack in the 
economy and had little if any impact on 
inflation. But conditions are changing. 
The economy is moving toward full ca- 
pacity. In this situation, deficits could 
indeed induce additional inflation. 

Mr. President, we simply cannot afford 
that. In this 5th year of economic re- 
covery, a sound fiscal plan must be a 
restrained plan. 

There is no room in a sound economic 
future for Federal initiatives which con- 
eee needlessly to the fueling of infla- 

ion. 

Consistent with principles of humane 
and prudent Government administra- 
tion, the deficit should be squeezed down 
and out as soon as possible. In the end, 
that is in the interest of all Americans. 

This year’s budget recommendation 
establishes a watershed in the recent 
history of fiscal policymaking. A few 
weeks ago, Congress instructed the 
Budget Committees of both Houses to 
prepare two alternative plans—one pro- 
ducing a balanced budget in fiscal 1981, 
and one producing a balanced budget in 
fiscal 1982. Your committee has re- 
sponded aggressively to that mandate. It 
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is now up to Congress as a whole to 
reciprocate. 

Adoption of this plan to achieve a bal- 
anced budget could well be the most im- 
portant step in responsible fiscal man- 
agement since the adoption of the Budget 
Act itself. 

In recent decades, increasingly higher 
levels of real Federal spending have been 
a fixture of American Government. But 
this first resolution on the budget calls 
for fiscal 1980 outlays below current law. 
It allows for no real growth in overall 
Government spending. It would reduce 
spending below current law levels by 
$5.2 billion in each of the fiscal years 
1980 and 1981, and by $6 billion in 1982. 

Compared to the cost of continuing 
current Federal policy at levels required 
to fully offset inflation, this budget re- 
duces outlays by $11.7 billion in fiscal 
1980, by $21.6 billion in fiscal 1981, and 
by $35 billion in fiscal 1982. 

The deficit contained in this budget 
is $28.8 billion. If the budget prepared 
by the House Budget Committee were 
restated to reflect the economic and pro- 
gram assumptions of the Senate, their 
deficit would be $32.4 billion. On the 
same basis, the President’s would be $40.6 
billion. 

Stated in the President’s terms, the 
committee has recommended a budget 
which contains a deficit of $19.7 billion 
in fiscal year 1980. That has been accom- 
plished at a time when many have in- 
sisted that a deficit goal of $30 billion 
was unrealistically low. 

We have met that goal and gone 
further, and we have done so while using 
the most unflinching and objective eco- 
nomic forecast available. There are no 
smoke screens or mirrors in this com- 
mittee’s recommendations, 

The recommended budget reduces 
spending proposed by Senate authorizing 
committees by $14.3 billion. 

The budget is $1.1 billion lower than 
the proposal of the appropriations com- 
mittee. The appropriation committee 
proposal would be several billion dollars 
higher if restated on a basis comparable 
with the budget committee figures. 

In the committee’s view, there is little 
room in the budget for new programs. 
This budget contemplates allowances for 
only a few of the new initiatives pro- 
posed by the President. Only by reducing 
or eliminating existing programs can 
room be made for innovations. 

This very stringent budget path has 
not been easy to construct. It has been 
necessary to swallow hard before endors- 
ing many of the cuts and restraints 
which the committee recommends. None 
of these proposals has been casually con- 
sidered. The committee is fully aware of 
the penalties inherent in a disciplined 
course of fiscal policy; and these rec- 
ommendations are highly disciplined 
indeed. 

But if these restraints are harsh, it 
must also be said that they are equitable. 
The burden is widely distributed. None 
of the Federal Government’s major en- 
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ae is spared a share of the sacri- 
ce. 


The report details the extent to which 
the committee has distributed the weight 
of responsibility. Let me touch on some 
items which demonstrate the diversity 
of restraint. 

In the Department of Defense, the 
committee recommends efficiencies in 
operations costs totalling a $300 million 
savings in fiscal 1980. These savings are 
not achieved in readiness-related opera- 
tions. Another $100 million is saved in 
fiscal 1980 by phasing out the commis- 
sary subsidy. 

For all Federal employees—civilians 
and military—the committee recom- 
mends a cap on pay raises. For retirees, 
the committee recommends once-yearly 
cost of living adjustments rather than 
twice yearly ones. These actions will save 
$4 billion in 1980. 

The committee has found room for re- 
straint in the energy field. Storage levels 
would decline for the strategic petroleum 
reserve based on likely fill rates. Savings 
there will be $1 billion. Funding for 
breeder reactor programs would be re- 
duced by $200 million, and long term 
R. & D. would decline in real terms. 

In the area of health care, the recom- 
mendations would allow for only $200 
million of the President’s proposed med- 
icaid benefit expansions. No allowance 
is made for a program of national health 
insurance. Net savings of $1.8 billion are 
assumed in medicaid and medicare; and 
support for medical schools and students 
is cut back by $100 million. 

In the field of transportation, the 
federal-aid highway program would be 
reduced by $500 million and restraint 
in funding for Amtrak would end pas- 
senger service in many of our states. 

Cuts of $400 million would be made 
in public welfare programs and reform 
of the welfare system would have to be 
delayed until 1982. 


Some price supports would be reduced 
for farmers in future years. And there 
is no room for the President’s proposal 
to fund all-risk crop insurance. 


And in the area of employment, the 
countercyclical public service jobs pro- 
gram would be phased out entirely by 
fiscal year 1981—for a reduction in fiscal 
year 1980 of $1.8 billion—and summer 
youth jobs would be cut back with fiscal 
year 1980 savings of $200 million. 

There is scarcely a constituency in the 
United States which will not be touched 
in some significant way by the imposi- 
tion of these and other sacrifices. 

There is no satisfaction in that with 
the subcommittee or, I am sure, with 
the Senate. But neither is there any 
chance to make good on our duty to 
manage the public purse in a prudent 
and responsible manner unless we are 
willing to pay the price. 

Some may ask, if the budget can be 
balanced in 1981, why not in 1980? That 
would require a fundamental change in 
the role of Government in America— 
or a tax increase of great proportions. 
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Mr. President, at this point I ask 
unanimous consent to insert a table in 
the Recorp in order to indicate what 
would be required. Federal outlays would 
have to be cut by another $38.3 billion— 
or $43.5 billion below current law in 
order to achieve a balanced budget in 
1980. 

When one considers the kinds of cuts 
I have already described what we have 
in 1980, pointing to a balance in 1981, 
Senators may get some faint notion of 
the enormity of that challenge. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


IMPLICATIONS OF BALANCING THE BUDGET IN 
FISCAL YEAR 1980 


[In billions of dollars} 


Balanced 

budget 

total 

compared to 

Balanced committee 


budget recommenda- 
total tion 


Committee 
recommenda- 


1494.1 -9.5 
494.1 —38.3 
0 —28.8 


1 The reduction in revenues from the committee recommenda- 
tion would occur because of reduced economic activity as a 
result of the cut in Federal outlays. 


Mr. MUSKIE. Total outlays would be 
$491.1 billion, allowing no increase at all 
over fiscal 1979. That is true despite the 
fact that increased case loads, spend- 
outs from prior commitments, and infla- 
tion adjustments required by law will 
inevitably drive the totals up. 


The free lunch is as scarce in 1979 as 
it has ever been. And those who demand 
a stringent spending diet must not forget 
that the cost of Government can be re- 
duced but not eliminated. 


No tax cut would be provided under 
the recommended budget until fiscal 
1982. But there would be a $55 billion cut 
in that year, to be followed by even more 
substantial reductions—$75 billion in 
fiscal 1983, and $100 billion in fiscal 1984. 

The reality is that a balanced budget 
requires attention to both sides of the 
scales. We cannot achieve that balance 
solely through Draconian spendings cuts. 

On both sides of the ledger—in spend- 
ing cuts and in tax proposals—the 
Budget Committee has faced up firmly 
to the requirements of fiscal integrity. 
But those commitments will have no 
value unless they are refiected in the 
decisions of other congressional commit- 
tees and in rollcall votes on the floor. 

For example, in order to meet the 
budget resolution targets, other com- 
mittees must recommend the following 
changes in existing law to achieve sav- 
rae or make other cuts of equal magni- 

ude. 

The Finance Committee must save 
nearly $3 billion by recommending 
changes in existing health and welfare 
programs. 

The Environment and Public Works 
Committee must produce a rescission of 


spending authority for the highway pro- 
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gram—a rescission of half a billion 
dollars in each of the next 2 years. 

The Appropriations Committee must 
rescind $1 billion of funds for the stra- 
tegic petroleum reserve. 

The Commerce Committee must ap- 
prove the President’s proposal to reduce 
Amtrak’s support to levels consistent 
with a 43-percent reduction in passenger 
route mileage. 

The Small Business Committee must 
terminate SBA disaster loans for crop 
losses which are eligible for FmHA as- 
sistance. 

The Veterans’ Committee must report 
legislation requiring private insurers to 
reimburse the Veterans’ Administration 
for care provided to policyholders who 
go to VA hospitals. 

The Governmental Affairs and Armed 
Services Committees must provide for 
once yearly increases in retirement bene- 
fits instead of the current twice yearly 
adjustments. 

These will not be easy votes to cast. 
They were not easy to cast in the Budget 
Committee. They will not attract an 
eager flock of enthusiastic supports. In- 
deed, the Budget Committee’s proposals 
for such sacrifices are anything but glee- 
ful. Unfortunately, our fiscal dilemma is 
a sobering one. 

FISCAL POLICY 

In theory, fiscal restraint should be a 
popular course of action. The public has 
demonstrated its general support for 
shrinkage in the size and scope of Gov- 
ernment. And the popularity of lower 
taxes is no recent development. 

In reality, however, no meaningful 
spending cuts will ever be imposed with- 
out producing howls of outrage from 
those who suffer the consequences. 
Therein lies the challenge to us who 
make this Nation’s fiscal policy—because 
the budget is a political document as 
well as a fiscal plan. 

But fiscal restraint is made necessary 
by the overwhelming importance of the 
fight against inflation. 

The success of our past efforts to stim- 
ulate the economy has added over 12 
million jobs. The gap has been substan- 
tially narrowed between what the econ- 
omy can produce and what it in fact 
produces. 

Serious attention is still required to 
the plight of the structurally unem- 
ployed. But with inflation currently run- 
ning close to a double-digit rate, the 
time has come to end general fiscal 
stimulus. 

The Congress can only make a mean- 
ingful contribution to the battle against 
inflation if we approve a budget which 
avoids excessive strains on our produc- 
tive capacity. 

We must send a signal to the Amer- 
ican people. We are not oblivious to the 
rages of inflation. We must set an exam- 
ple for sacrifices in both the public and 
private sectors which can bring inflation 
down. 

Weighing the need to support public 


programs against the need to restrain 
public spending, a well-contributed budg- 


et can play an important role in shrink- 
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ing inflation and in moving our economy 
in a more positive direction. The com- 
mittee has recommended such a budget. 

But important though a balanced 
budget is, it is not enough. Its impact will 
be blunted if wage settlements continue 
to break through the bounds of reason- 
ableness. 

Its moderating influence will be mean- 
ingless unless profit growth is no more 
than reasonable and prices are held 
down. 

The committee has told the Senate 
with this budget that government must 
swallow some inflation if we are ever to 
return to a healthy balance of wages and 
prices. But the bitter taste of that sacri- 
fice must also be absorbed in the private 
sector. 

Federal budgets are not the sole source 
of inflation—far from it. And there are 
even limits on the impact which our pri- 
vate sector decisionmakers can have. 
Judgments made in Iran, in Saudi 
Arabia, and even in Japan or in West 
Germany can have as big an impact on 
the course of our inflation as any made 
here at home. 

But Congress cannot dodge its respon- 
sibilities by pointing to those who must 
also contribute. We must carefully evalu- 
ate measures that have an inflationary 
impact by directly adding to the cost and 
price of goods and services. In a few 
cases, that may be necessary to accept 
such measures when overriding needs 
cry out to be served. But we must be 
aware of the consequences for inflation. 
We must be sure that every inflationary 
cost is balanced by a commensurate 
benefit. 

The establishment of a new inflation 
monitoring capability at CBO has helped. 
We have already seen it working. We 
now know the inflationary implications 
of every major bill we consider. And 
those implications must weigh heavily as 
we make our choices and cast our votes. 

UNEMPLOYMENT 

During the past 4 years, the national 
unemployment rate has fallen by 40 per- 
cent from 9.1 percent to 5.7 percent. 
Some 12 million jobs have been created. 
But those statistics are cold comfort for 
the men, women, and young people who 
remain unemployed with scant hope for 
the future. 

At least for the near term, general un- 
employment rates are likely to rise to 
614 percent. 

But the burden of joblessness is not 
evenly distributed across our society. 
Employment rates for some labor force 
groups—professionals and highly skilled 
workers, for example—are near 100 per- 
cent. So we must not dilute Federal 
remedies for joblessness by spreading 
them equally across the job market. 

Even more importantly, the plight of 
the structurally unemployed is genuinely 
appalling. The unskilled, the young, and 
minorities are particularly victimized. 
Minority teenagers, for example, are 
locked into a level of unemployment 
reaching 30 to 40 percent. A Nation 
committed to maximum employment, 
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production, and purchasing power is 
compelled to work to minimize this waste 
of human potential. 

Accordingly, the committee has recom- 
mended that programs addressing the 
needs of the structually unemployed 
would be expanded. But the counter- 
cyclical public service jobs would be 
phased out. 

ECONOMIC GROWTH 


The committee recognizes that real 
economic growth is likely to slow in 1979. 
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The forecast adopted by the committee 
calls for 1.1 percent during 1979 and 
for a healthier but still modest pace of 
3% percent in 1980. The dual conse- 
quence of higher unemployment and 
lower inflation is reflected in the com- 
mittee’s assumptions. 


It is necessary to make assumptions 
about the future course of the economy 
in order to know the cost of programs 
and the level of revenues. This was a 
very difficult choice to make this year. 


April 23, 1979 


There is a considerable divergence of in- 
formed opinion and uncertainties are 
widespread. We chose to adopt the objec- 
tive and independent CBO forecast after 
careful deliberation. Mr. President, I ask 
unanimous consent that a table be 
printed in the Recor» at this point show- 
ing this forecast and comparing it to the 
President’s. 


There being no objection, the table 


was ordered to be printed in the RECORD, 
as follows: 


COMPARISON OF SENATE BUDGET COMMITTEE AND ADMINISTRATION ECONOMIC ASSUMPTIONS 


1979 


Adminis- 


SBC 


[Calendar year, dollar amounts in billions} 


1980 


Adminis- 


tration SBC tration 


1979 1980 


Adminis- 
tration 


1978 
actual 


Adminis- 


SBC tration SBC 


Gross national product (GNP): 
Current dollars. 
Constant (1972) dollars. 
Growth rate? 
Inflation: 
Consumer Price Index (CPI),? per- 
cent change? ss 


Unemployment rate: 

Year average. 

4th quarter.. -......-- 
Personal income (dollars)... 
Corporate profits (dollars)... 


3-mo Treasury bill rate (percent). 


7.4 6.3 
7.4 6.4 


1 The administration forecast was made before GNP data for the 4th quarter of 1978 were avail- 
able. The SBC forecast presented here incotporates the preliminary data for the 4th quarter. 
2 Ath quarter to 4th quarter, except for Consumer Price Index for the administration and the 


1978 actuals which are on a December to December basis. 


Mr. MUSKIE. Mr. President, let me 
emphasize that we did not adopt these 
assumptions as a desirable set of short- 
term policy targets. Rather, we felt it 
necessary to be realistic about program 
costs and revenues. 

We know that even a mild downturn 
entails a substantial amount of social 
distress. Yet an effort on our part to 
forestall such a downturn would be 
hazardous. 

The effects of fiscal stimulus could 
easily come too late to stop a downturn 
and could just as easily sustain a need- 
lessly higher rate of inflation. 

Because the committee assumed that 
the momentum of expansion will resume 
during fiscal year 1980, and be sustained 
in subsequent years, we have over- 
whelmingly approved a budget path 
which would lead to balance in 1981. 

Given a cooperative private sector and 
congressional determination to avoid 
cost-raising actions, this budget will help 
us turn the corner in the war on infla- 
tion. It should start us on a path which 
will lower the inflation rate by almost 
14% percentage points by 1982. 

Once that corner has been turned, we 
can begin to permit more rapid growth 
and a higher utilization rate of our re- 
sources. As part of a plan to lower unem- 
ployment and reduce the Federal share 
of our national income, the committee 
ia a sizable tax reduction for fiscal 

The committee is recommending a 
revenue floor for fiscal 1982 which would 
accommodate a general $55 billion tax 
reduction on a full year basis. Assuming 
that these are to be personal tax reduc- 
tions, those personal taxes would be cut 
by more than 17 percent in 1982. 

This tax cut is consistent with a bal- 
anced budget. The recommended re- 
straint on outlay growth makes it pos- 
sible. In any other context, this tax cut 
would be highly inflationary. 


3 SBC and 1978 actual are the CPI for all urban workers. The administration uses the CPI for 
urban wage earners and clerical workers. : s 
4 The administration does not forecast interest rates, Rather, it presents interest rate projections 


based on the assumption that interest rates will decline with the rate of inflation. 


But by 1982, inflation will have boosted 
payroll taxes and intensified fiscal drag. 
A tax cut will be needed to allow for eco- 
nomic expansion as well as to provide 
relief to the taxpayer. 

COORDINATION OF FISCAL AND MONETARY POLICY 

Prospects for renewed and sustained 
growth in 1980 and 1981 will be greatly 
enhanced if monetary policy plays a sup- 
porting role. An easing of monetary re- 
straint should be made possible by the 
easing in labor and product markets that 
is likely to occur over the ensuing 
months. 

Prospects for an easing of monetary 
policy should be further enhanced by a 
fiscal policy which shifts, as this budget 
does, from the recent expansionary role 
to the recommended posture of restraint. 

Reduction and elimination of the 
deficit will dampen Federal demands in 
the credit markets while restraint in 
Federal spending will reduce Govern- 
ment demands for goods and services. 
The combined effect should permit a low- 
ering of interest rates. 

Federal Reserve Chairman Miller tes- 
tified before this committee and assured 
us that—given congressional spending 
restraint—monetary policy would be ad- 
justed to support a moderate economic 
expansion. This flexible and coordinated 
approach to the formulation of a policy 
of stabilization is heartening indeed. We 
can and must make it work. 

SPENDING RECOMMENDATIONS 

Let me turn briefly now to an overview 
of some of the committee’s major spend- 
ing recommendations for fiscal 1980. At 
this point, I ask unanimous consent to 
insert in the Recorp a table setting forth 
the 3-year aggregate totals which are 
proposed in the committee’s recommen- 
dation. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


Fiscal 1980 budget totals 
Billion 


Fiscal 1981 budget totals 


Budget authority 
Outlays 
Revenues .. 


Fiscal 1982 budget totals 


Budget authority 
Outlays 


Public debt 
NATIONAL DEFENSE 


Mr. MUSKIE. Mr. President, the com- 
mittee was determined to see that an 
overall reduction in Government spend- 
ing was not achieved at the expense of a 
strong national defense. We have indeed 
recommended some substantial reduc- 
tions in various elements of military 
spending, but we have allowed no reduc- 
tion in programs which are vital to our 
security. 

The committee recommends $137.8 bil- 
lion in budget authority and $124.3 billion 
in outlays for defense programs in fiscal 
year 1980. For fiscal year 1981, it is $148.1 
billion in budget authority and $135.8 bil- 
lion in outlays. For fiscal year 1982, it is 
$157.9 billion in budget authority and 
$147 billion in outlays. 

The committee recommendation is a 
responsible one and fully meets U.S. de- 
fense needs. In making its decision, the 
committee recognized that the growth in 
total defense funding is a poor measure 
of improvements in U.S. defense capa- 
bilities. The committee was more con- 
cerned about where the money was actu- 
ally being spent. For example, this year, 
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the Budget Committee determined that 
savings obtainable through 25 percent ab- 
sorption of the fiscal year 1980 pay raise 
for civilian and military personnel of the 
defense department should be transferred 
to the tactical forces mission. This shift 
will improve U.S. tactical capabilities. 
Additionally, the committee fully sup- 
ported the new initiatives requested by 
the President for strategic forces. 

For the strategic and tactical warfare 
forces missions the Budget Committee’s 
recommendation provides for real growth 
of over 5 percent in budget authority for 
Procurement, Research and Development 
over the fiscal year 1979 level. Since fiscal 
year 1978, these two missions will have 
grown by nearly $12 billion in budget au- 
thority. 

As a part of an overall effort against 
inflation, the committee accepted the 
President’s recommendation for a 5.5 
percent cap on the anticipated fiscal year 
1980 pay raise for civilian and military 
employees of the Department of Defense 
and employees of all other government 
agencies, The committee also recom- 
mended a number of management in- 
novations. These would produce greater 
efficiency in defense operations and 
maintenance activities. Adjustment of 
military and civilian retired pay would 
be made on an annual rather than a 
semiannual basis. That procedure would 
bring Federal retirement adjustment 
procedures into line with the system now 
employed in social security. 

(Mr. PRYOR assumed the chair.) 

Mr. MUSKIE. Mr. President, I turn 
now to international affairs. 

Mr. President, for international affairs, 
the committee recommends $12.0 billion 
in budget authority and $7.9 billion in 
outlays in 1980. For fiscal year 1981, it is 
$13.5 billion in budget authority and $8 
billion in outlays. For fiscal year 1982, it 
is $12.5 billion in budget authority and 
$7.8 billion in outlays. 

In the area of international affairs, the 
Budget Committee has imposed some re- 
ductions which were recommended by 
Senate authorizing committees. 

International development programs 
represent about 40 percent of the inter- 
national affairs function. Adjustments in 
this mission have produced a $1 billion 
cut in the budget authority figure pro- 
posed by the President. Still, this level 
allows for some increase over fiscal year 
1979. 

The committee’s recommendations per- 
mit funding of the President’s request for 
additional aid to Egypt and Israel in sup- 
port of the Middle East Peace Treaty. 
Allowance is also made for assistance to 
other countries with special political or 
strategic ties to the United States. 

In most other international programs, 
the committee recommends that the im- 
pact of inflation be partially absorbed. It 
is assumed that efficiencies and reduc- 
tions will be undertaken in low-priority 
activities in order to keep higher prior- 
ities constant in real terms. 

HUMAN RESOURCES 

Mr. President, for human resources 
programs, the committee recommends 
$320.6 billion in budget authority and 
$287.6 billion in outlays. For fiscal year 
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1981, the recommendation is $355.0 bil- 
lion in budget authority and $311.9 bil- 
lion in outlays. For fiscal year 1982, it 
is $394.8 billion in budget authority and 
$338.8 billion in outlays. 

This human resources budget, Mr. 
President, notwithstanding those num- 
bers, is a tight one. It recommends re- 
ductions in benefits under such programs 
as social security, AFDC, veteran’s in- 
come security, the G.I. bill, medicare, and 
medicaid. 

It recommends phasing out the CETA 
countercyclical jobs program and the 
work incentive program, and it calls for 
reduced assistance to medical schools 
and students. 

These recommendations are painful 
ones. They have been reached only after 
an intense effort by the committee to 
identify areas where unnecessary or du- 
plicative spending could be reduced. It 
is the committee’s perception that the 
recommended reductions would cause 
the least hardship to individuals. 

While the committee’s budget calls for 
restraint in human resources spending, 
it also allows for increases to meet some 
critical human needs. 

Among these needed increases are the 
following: 

First, educational assistance for low- 
income children at the preschool, ele- 
mentary, and secondary levels; 

Second, expansion of health care serv- 
ices for pregnant women, for low-income 
children, and for other low-income peo- 
ple—and additional health research to 
augment our present efforts to find cures 
for disease; 

Third, the elimination or elevation of 
the present statutory ceiling on the food 
stamp program in order to avoid a re- 
duction in benefits. 

Fourth, reform of the Nation’s welfare 
programs. The committee continues to 
be concerned about inequities, about dis- 
incentives to work, and about strains on 
family life. All of these concerns con- 
tinue to plague our welfare system. The 
committee recommends reform begin- 
ning in fiscal year 1982. 

Fifth, an increase in aid to refugees 
seeking a haven in this country: 

Sixth, a full cost-of-living increase in 
benefits paid to veterans with service- 
connected disabilities and an increase in 
veterans education benefits. 

In the CETA amendments enacted 
last year, Congress established an em- 
phasis on providing employment assist- 
ance to those Americans who are struc- 
turally unemployed—primary youths 
and minorities. The committee’s recom- 
mendations reflect this emphasis. 

The committee repeats its concurrence 
with the concept that Federal programs 
to put these people to work can have the 
double benefit of reducing unemploy- 
ment while minimizing inflationary ef- 
fects. As a result, the committee recom- 
mends continued high levels of funding 
for such efforts, including a new initia- 
tive to enlist the private sector in a 
campaign to place the structurally un- 
employed in unsubsidized jobs. 

At the same time, the committee seés 
little justification in continued funding 
of public service CETA jobs for people 
temporarily unemployed due to economic 
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downturn. Such assistance was justified 
during recession but, in this fifth year 
of sustained recovery, it is the commit- 
tee’s judgment that this temporary as- 
sistance should be phased out. The com- 
mittee recommends that spending under 
title VI of CETA—for so-called coun- 
tercyclical public service jobs—be elimi- 
nated by the end of fiscal year 1981. 

The committee remains concerned 
about the rapid escalation in health care 
costs. 

Voluntary efforts to curb hospitaliza- 
tion costs have been initiated by the hos- 
pital industry itself. Those efforts are 
gratifying. According to a recent CBO 
study, this effort was successful in hold- 
ing down the rise in hospital costs by 1.5 
percentage points in 1978. In 1979, CBO 
estimates that this effort will reduce the 
increase in costs by 2.9 percentage 
points. 

But that is not good enough. Even with 
this voluntary effort, hospital costs rose 
by 12.8 percent in 1978. CBO estimates 
that they will increase by another 13.9 
percent in 1979. Such increases in the 
cost of a vital service such as health care 
simply cannot be tolerated. 

Therefore, the committee recommends 
that the Federal Government undertake 
a strong intiative in controlling hospital 
costs. The Federal savings to be reaped 
from such an initiative are reflected in 
the committee’s budget recommenda- 
tions. 

The committee is also concerned about 
the level of fraud and abuse in domestic 
assistance programs. The vigorous re- 
sponse of both Congress and the Execu- 
tive has been gratifying. The committee 
expects that these efforts will lead to 
savings in individual health, education, 
and income security programs totaling 
$3.6 billion in fiscal year 1980. 

Savings can never be properly achieved 
through across-the-board cuts which 
eliminate as much substance as fraud 
and abuse. 

The committee recognizes that fraud 
and abuse in Federal programs cannot be 
eradicated quickly through simplistic 
efforts. Rather, they must be fought on a 
sustained and consistent basis, and the 
fight must be carried to many fronts. We 
can expect some modest, immediate pay- 
offs, but the real benefits of improved 
management will be sustained in future 
years. 

COMMERCE AND COMMUNITY DEVELOPMENT 


For programs involving commerce and 
community development, the committee 
recommends $51.5 billion in budget au- 
thority and $46.5 billion in outlays for 
fiscal year 1980. For fiscal year 1981, the 
recommendation is $54.1 billion in budget 
authority and $49.3 billion in outlays. For 
fiscal year 1981, it is $54 billion in budget 
authority and $50.4 billion in outlays. 

For commerce and housing credit pro- 
grams, including the Federal payment to 
the Postal Service, the committee’s rec- 
ommendation approximates current law 
funding. An exception allows for possible 
reductions achieved through implemen- 
tation of the President's proposal to use 
recaptured budget authority for GNMA. 
The recommendation includes no allow- 
ances for funding a new home ownership 
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assistance program or for appropriation 
of a standby Treasury line of credit for 
the National Credit Union Administra- 
tion's credit liquidity facility. 

In the area of transportation the rec- 
ommendation would permit small in- 
creases in airport development programs 
funded by the Airport and Airway Trust 
Fund. But funding for other air trans- 
portation programs would be held to cur- 
rent law levels. 

Mass transit programs would be 
funded at the level requested by the 
President, as would most assistance to 
rail transportation. The allowance as- 
sumed for Amtrak subsidies is held to a 
level that will be adequate only if Con- 
gress approves DOT's proposal to reduce 
the size and improve the efficiency of the 
rail passenger system. 

In order to provide for an equitable 
distribution of the budgetary sacrifices 
expected from the various transporta- 
tion programs, the committee further 
recommends that highway funding in- 
creases enacted last year be reduced by 
$500 million in fiscal year 1980 and again 
in fiscal year 1981. 

The committee recommendation con- 
tinues funding for revenue sharing at 
current law levels, and provides no al- 
lowance for programs of temporary or 
standby countercyclical fiscal assistance 
to State and local governments. How- 
ever, it assumes significant increases in 
development assistance to distressed 
areas and communities through full 
funding of the new EDA development fi- 
nance program proposed by the Presi- 
dent. 

The recommendation for disaster pro- 
grams refiects CBO’s estimate of the 
funding necessary to satisfy demands for 
assistance. This assumes that the inci- 
dence of disaster is consistent with re- 
cent historical experience. This funding 
allowance will be adequate only if the 
Congress rejects an expected proposal 
to provide deep interest rate subsidies on 
SBA disaster loans. Congress must also 
assure that disaster loans for crop losses 
are financed solely through the Farmers 
Home Administration, which has tradi- 
tionally provided financing for this 
purpose. 

For programs involving administration 
of justice, the funding recommendations, 
except for LEAA, generally approximate 
the administration’s request. The com- 
mittee recommends LEAA funding sig- 
nificantly below current law. In reaching 
this recommendation, the committee 
noted its concern about the program's 
effectiveness. The improved financial 
condition of State and local governments 
which benefit from LEAA grants, and 
the pressing need to reduce Federal ex- 
penditures were also factors in this 
decision. 


General Government activities are as- 
sumed to be funded at current law levels. 
This will force both the legislative and 
executive branches to continually imple- 
ment new efficiencies or to incur real re- 
ductions in program and activity levels. 

NATURAL RESOURCES 


Mr. President, for natural resources 
programs, the committee recommends 
$41.6 billion in budget authority and 
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$29.0 billion in outlays for fiscal year 
1980. 

For fiscal year 1981, the recommenda- 
tion is $29 billion in budget authority 
and $33 billion in outlays. For fiscal year 
1982, it is $31.6 billion in budget author- 
ity and $33 billion in outlays. 

The committee’s recommendation 
would continue funding basic science re- 
search at a constant real level through 
fiscal year 1980. But the level would de- 
cline in subsequent years. Civilian space 
programs would be funded above current 
law for the next 2 years, as requested by 
the President. This would assure further 
development and production of the space 
shuttle. 

For energy, the committee recom- 
mends increased borrowing authority for 
TVA, but allows for reductions below 
current law for the remainder of the 
function. Reductions are assumed for 
strategic petroleum reserve oil purchases, 
for breeder reactor programs, and for oil 
exploration activities. Fossil fuel, mag- 
netic fusion and conservation programs 
would be funded at current law levels. In- 
creases are recommended for solar re- 
search and development and for regula- 
tory activities of the Department of 
Energy. 

The committee recommends funding 
below the current law level for natural 
resources and environment programs. 
While water resources projects would be 
funded at current law, cuts would be 
made for new park acquisition and for 
EPA construction grants. 

For agriculture, the committee’s rec- 
ommendation allows increases above 
current law funding. Among these are 
increased export credit sales of agricul- 
tural commodities, and continued sup- 
port for agricultural research and serv- 
ices at constant real levels. 

Mr. President, much further detail re- 
garding each of these individual areas of 
spending can be found in the committee’s 
report. 

REVENUES 

A full discussion of the committee’s 
revenue recommendations is also con- 
tained in the report. But let me sum- 
marize some of the most important 
features. 

The committee recommends a revenue 
floor of $503.6 billion for fiscal year 1980. 
This assumes receipts under current law 
to be $503.5 billion. The floor also as- 
sumes enactment of legislation which, 
on a net basic, would increase fiscal year 
1980 revenue collections by $100 million 
above current law. 

In order to attain a balanced budget in 
fiscal year 1981, the committee assumes 
that no general tax reductions will be en- 
acted in fiscal year 1980 or in fiscal year 
1981. However, the committee recom- 
mends a major tax reduction of $55 bil- 
lion in fiscal year 1982, and total tax re- 
ductions would offset the impact of social 
security tax increases scheduled to occur 
in the fiscal years 1981-84 period. They 
would also offset the extent to which in- 
flation otherwise would push taxpayers 
into higher tax brackets. 

The committee revenue floor also as- 
sumes additional revenues beginning in 
fiscal year 1981 derived from administra- 
tion tax initiatives. 
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These initiatives could include various 
presidential cash management proposals 
or a new general requirement of with- 
holding on interest and dividend pay- 
ments. Implementation of these propos- 
als would improve the efficiency or our 
tax collection system, and reduce the 
Federal budget deficit, just as efficiency 
initiatives affecting various spending 
programs would cut outlay levels. 

Although these administration tax 
proposals would significantly increase 
fiscal year 1981 and fiscal year 1982 
revenue collections, they would not re- 
quire any ultimate increases in tax pay- 
ments by law abiding persons. Withhold- 
ing on dividends and interest would 
generate additional revenues only from 
persons presently evading tax on interest 
and dividend income. 

The cash management proposals would 
accelerate payments to the Treasury of 
amounts already required to be paid, and 
thus would significantly reduce Federal 
Treasury borrowing needs. This would 
reduce the level of payments necessary to 
service the national public debt. 

CONCLUSION 

Mr. President, since its inception, the 
Budget Committee has been faced with 
the unenyiable task of setting a strict 
fiscal plan and holding the Congress to 
it. This year, that responsibility has 
made it necessary to produce fiscal rec- 
ommendations which are more strin- 
gent and demanding than ever before. 
Our report and our resolution are replete 
with sacrifices, constraints, and limita- 
tions. Such is the tenor of the times. 

But we have not abandoned a concep- 
tion of government as a national institu- 
tion with a continuing obligation to pro- 
mote the enhancement of American so- 
ciety. We are convinced that the bitter 
medicine of fiscal discipline will help 
meet that obligation. But we are also 
convinced that some of our needs are too 
great to be overlooked—even for a while. 

In spite of its stringency, this budget 
recommendation provides for some im- 
portant new spending initiatives: Eco- 
nomic development, meaningful in- 
creases in the delivery of health services 
to the poor, better veterans education 
and disability benefits, no cap on fund- 
ing for food stamps, real growth in na- 
tional defense. 

But the mission of those who shape 
our fiscal policy for 1980 and beyond is 
essentially one of restraint. It has be- 
come necessary to find a short route to 
balance in the Federal Government's 
budget. The budget process has met that 
challenge in the fairest and most equi- 
table manner possible. 

Our proposal for a balanced budget in 
1981 is much more than the statement of 
a goal. It is more than an exercise. It is 
more than a rhetorical device. It is a se- 
rious, honest, and workable plan. 

It has been made possible only by the 
fact that after 4 years of evolution, the 
budget process has reached a new level 
of maturity. One year ago, the committee 
established 5-year budgeting as the basis 
for its revenue and spending decisions. 

This year, that innovation has been 
joined to a new mandate for producing 
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a balanced budget. The results are 
presented in the committee’s report. 

The committee fully recognizes that 
the future course of the economy cannot 
be predicted with precision—even in the 
short term. But the dynamism of multi- 
year budgeting is a dramatic advance- 
ment over the static limits of single-year 
planning. Multi-year planning alone can 
allow Congress to exert firm control over 
spending, revenues, and the size of a 
deficit or surplus. And multiyear plan- 
ning alone can bring us into a balanced 
budget. 

The budget process has been on trial 
since the beginning. But this year, the 
Senate, too, is on trial. There are those 
who argue that Congress is unwilling or 
unable to manage public funds respon- 
sibly. There are those who insist that we 
must alter the fundamental law of the 
land and deprive the Congress of one of 
its most vital powers—the power to ex- 
ercise discretion in determining whether 
the national interest demands a deficit, 
surplus, or balance in the Federal Gov- 
ernment’s budget. 

Congressional acceptance of the fiscal 
plan set forth in our report would lay 
those arguments to rest. 

Our budget recommendations will lead 
to balance in the shortest practicable 
time. They are the sound assertive prod- 
uct of a mature and well established 
process. They are an answer to those who 
look for some assurance of the Federal 
Government’s determination to put its 
books in order and to lead this Nation 
back to a balanced and equitable pros- 
perity. 

(The following proceedings occurred 
earlier and are printed at this point by 
unanimous consent.) 

Mr. MUSKIE. Mr. President, at this 
point I am happy to yield to my good 
friend from Nebraska, who is a very 
valued member of the Budget Committee. 
He asked for 3 or 4 minutes at this time. 

Mr. EXON. Mr. President, I am pleased 
to rise today in support of Senate Con- 
gressional Resolution 22, the first concur- 
rent budget resolution for fiscal year 1980. 
As a freshman member of the Budget 
Committee, Iam impressed with the hard 
and thorough work which was exhibited 
by the committee members in the devel- 
opment of the budget resolution before 
the Senate today. From my 8 years of 
experience as Governor, I am well aware 
of the necessity of hours and hours of 
detailed and difficult decisionmaking 
necessary to adequately examine and 
produce a viable, sound budget docu- 
ment. It is a stiff challenge. Let me as- 
sure my colleagues that your Budget 
Committee has met that challenge. 

Mr. President, the American people 
are demanding fiscal responsibility from 
the Congress in the form of a balanced 
Federal budget. Spiraling inflation which 
is attacking each American household 
presents ample justification for this de- 
mand. Unfortunately, it is much easier 
to be in verbal support for the “concept” 
of a balanced budget than to actually 
balance the budget in fact. 

In the last 19 years the Federal budget 
has been balanced only once. The aver- 
age annual deficit in fiscal years 1969 
through 1977 was $24.7 billion. In 1978 
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it was $48.8 billion, was reduced to an 
estimated $36.2 billion for the current 
year and further reduced to approxi- 
mately $19.8 billion for fiscal year 1980, 
if the President’s economic assumptions 
hold. But most importantly in my mind, 
Mr. President, is that because of the 
Budget Committee’s work we can realis- 
tically see the light at the end of the dark 
tunnel of deficit spending beginning in 
fiscal year 1981. 

The Budget Committee's blueprint for 
a fiscal 1981 balanced budget was not de- 
veloped by idle rhetoric and posturing. 
Nor was it developed by sacrificing the 
legitimate needs of our country. It was 
accomplished only by hard work, priority 
setting, and difficult decisions made on a 
program by program basis. 

Those who call for a constitutional 
amendment requiring a balanced Fed- 
eral budget have an opportunity, by sup- 
porting the Budget Committee resolution, 
to provide for a balanced budget in fiscal 
year 1981. It is not easy, saying no to 
spending requests, is not easy. It is much 
easier to tell the American public you are 
for a balanced budget while still saying 
yes to all of the favorite spending pro- 
grams. 

Mr. President, the time for this fiscal 
hypocrisy is over. The Budget Commit- 
tee has laid before the Senate a blueprint 
for fiscal responsibility. Time will tell if 
this body is ready to shoulder this re- 
sponsibility. 

Under the leadership of the distin- 
guished chairman (Mr. Muskre) and the 
distinguished ranking minority member 
(Mr. BELLMOoN) I salute both of them for 
their efforts, their dedication, and their 
courage. I will be in support of the re- 
strictive budget totals because I know it 
is what we have to do, and I know that 
other Senators will have to join those of 
us who will be supporting this budget. 

It is going to take some painful votes, 
some unpopular votes, but we must 
maintain the integrity of the balanced 
budget document. I thank the Senator 
from Maine. 

Mr. MUSKIE. I thank the Senator 
from Nebraska. The Senator has a very 
fine attendance record in the Budget 
Committee meetings, but more than that 
he has contributed from his knowledge 
and experience as chief executive of a 
fine State. I am not using a play on 
words, but he has balanced benefits 
against cost in every case. 

One must balance benefits against 
costs in every case. There are thousands 
of numbers that are involved in order to 
achieve these totals. 

I commend the Senator for his state- 
ment, but even more for the work he has 
contributed to the Budget Committee. 

Mr. DOMENICTI. Will the Senator yield 
for a unanimous-consent request? 

Mr. MUSKIE. I am happy to yield to 
my good friend from New Mexico. 

Mr. DOMENICTI. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that Steve Bell of my staff may have 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Conclusion of earlier proceedings.) 

Mr. MUSKIE. Mr. President, at this 
time I express my special appreciation 
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to my good friend and long-time and in- 
dispensable associate on the Budget Com- 
mittee, the Senator from Oklahoma (Mr. 
BELLMON). 

No one received with greater regret his 
announcement of his decision not to run 
again in the coming election year. I would 
have said this before he made the deci- 
sion as well as after. However, in any 
case, I am delighted that he has been 
with us in this most challenging of the 
tasks we have undertaken under the 
budget system, and I thank him again. 

Mr. BELLMON. I yield myself such 
time as I may require. 

Mr. President, I thank my friend, 
Chairman Muskie, for his kind com- 
ments. I assure him that my decision not 
to seek reelection had nothing to do with 
the work of the Budget Committee. In 
fact, one thing that made my decision 
difficult was the fact that I would not see 
it carried on even further. 

Mr. President, the budget resolution 
which is before the Senate represents an 
enormous amount of hard work over 
many long days, and some of those days 
went into late hours of the evening. The 
committee attendance was excellent. 
There was a high level of participation. 

Even so, the achievement of this reso- 
lution would have been impossible with- 
out the leadership of Chairman MUSKIE, 
and I would like to begin by commending 
him for the enormous patience he showed 
and the strong leadership he provided 
our committee. The chairman exercised 
his usual cool-headed, even-handed—in 
this case, sometimes indulgent—tech- 
niques. In doing so, he was able to bring 
about a consensus in many cases in which 
initially one seemed to be impossible. 

This has been a truly monumental task, 
and it would have been impossible with- 
out the leadership of our chairman, who, 
in every case, was fair and was dedicated 
to obtaining a result that the committee 
could support; and he exercised the 
strong leadership for which he is known. 

Chairman Muskie deserves the thanks 
and the commendation of the Senate and 
of the American people, and he will get 
their thanks once they understand the 
importance of this resolution. 

Our chairman has described fully and 
accurately the provisions of the resolu- 
tion, and I am not going to make any ef- 
fort to go over the same territory, but I 
shall add briefly to what he has said. 

Mr. President, the first concurrent 
resolution for fiscal year 1980 is a 
marked departure from past budgets. 
Since the economy has been in a state of 
recovery in recent years, congressional 
budgets under the 1974 Budget Act have 
focused on increasing the level of pri- 
vate and governmental demand in the 
economy. They have been aimed at in- 
creasing employment and more fully 
using idle plant capacity. Control of in- 
flation was given a lesser priority. 

In many respects these budgets were 
appropriate for the economic circum- 
stances of those years. However, eco- 
nomic conditions have changed dramat- 
ically during the past 4 years. The econ- 
i is now operating at near full capac- 
ity. 

However, Mr. President, it is unlikely 
that any Member of the Senate is entirely 
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pleased with the current state of the 
economy. The rate of inflation is far too 
high and threatens to slow housing, com- 
mercial, and industrial construction pro- 
ducing high unemployment and to bring 
on another recession. The objective of 
the resolution is to respond to current 
economic realities and thus help induce 
both current and future fiscal stability. 

As easy—and appropriate—as it is to 
be critical of the current state of the 
economy, there are good features which 
should be recognized: 

First, we are now entering our 50th 
month of sustained economic growth. 
This is a new record for peacetime 
growth for this country. 

Second, unemployment has come down 
from the high of 9.1 percent in May 1975 
to 5.7 percent in March 1979. 

Third, almost 60 percent of the 
American population is gainfully em- 
ployed. The economy has generated 12 
million jobs since 1975, 342 million in the 
last 12 months. 

Fourth, the economy has absorbed the 
multiple shocks of enviornmental clean 
up, more stringent health and safety 
regulations and vastly increased energy 
costs without rupture. 

Now, a different kind of budget, one 
that is not “demand” oriented, is needed. 
Many economists inside and outside gov- 
ernment are now concerned about “over- 
heating” in the economy and are calling 
for higher interest rates and other meas- 
ures to restrain demand. These concerns 
are directed particularly to the alarm- 
ign acceleration in the inflation rate 
which has accompanied the movement 
of the economy toward full employment. 

The strength of non-Federal demand 
in the economy and the need to com- 
bat inflation have led the Budget Com- 
mittee to propose a significant shift in 
fiscal policy in 1980 and subsequent 
years. The proposed First Concurrent 
Resolution contains a spending target of 
$532.4 billion for fiscal year 1980—$11.6 
billion below the spending required to 
maintain current policy, and $5.2 bil- 
lion below the so-called current law 
level. 

Never before has the Budget Commit- 
tee recommended a level of spending be- 
low current law. In fact, in 2 of the last 
4 years the spending totals recommended 
in the first budget resolutions exceeded 
the current law levels by about $12 bil- 
lion. I call the attention of my colleagues 
to a table which appears on page 335 
of the committee report, which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection. the table 
was ordered to be printed in the RECORD, 
as follows: 


[In billions of dollars} 


Difference CL 


First bud; vs. Ist 
resolution 


resolution 


urrent 


Fiscal year ue CL} 


1 Fiscal year 1976 and fiscal a yeer 1977 estimated by SBC staff. 
Other years computed by CBO. 
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Mr. BELLMON. Mr. President, this 
chart shows the dramatic turnaround 
reflected in the Budget Committee’s fis- 
cal year 1980 recommendations. 

By recommending significant spending 
reductions, the Budget Committee was 
able to stay under the President's Janu- 
ary budget recommendation of a $29 bil- 
lion deficit, even though our estimates of 
program costs and revenues are based 
on considerably more pessimistic eco- 
nomic assumptions than were used by 
the President. If the budget estimates in 
the first resolution were adjusted for 
the President’s economic assumptions of 
higher economic growth, lower inflation, 
and lower unemployment, revenues would 
be $2.6 billion higher, outlays, $6.4 bil- 
lion lower, and the deficit before us now 
would be less than $20 billion. 

The Budget Committee’s proposals 
also restrain spending in fiscal years 1981 
and 1982. The fiscal year 1981 budget au- 
thority total is almost $23 billion lower 
than the projection for that year included 
in the report on the second budget res- 
olution for fiscal year 1979. Both the fis- 
cal year 1982 budget authority and out- 
lays targets recommended by the Budget 
Committee as part of Senate Resolution 
22 are also well below those projected 
in our report last fall on the second 
budget resolution for fiscal year 1979— 
budget authority about $28 billion lower 
and outlays about $8 billion lower. 

These lower spending levels are re- 
sponsive to the budget balancing man- 
dates included in the recent Debt Limit 
Act. These spending targets are also in 
line with the goals in last year’s tax 
bill of gradually reducing Federal spend- 
ing as a percentage of GNP. Approval of 
this budget resolution would provide Fed- 
eral outlays of about 19.4 percent of 
GNP in fiscal year 1982, as compared with 
a goal of 20 percent of GNP in that year 
as set forth in last year’s tax bill. 

Mr. President, last year the Senate 
Budget Committee began budgeting on a 
multiyear basis by describing in the re- 
port of the budget the out-year implica- 
tions of the current year decisions. Now 
the inclusion of future year budget tar- 
gets in the resolution itself—as opposed 
to their being only in the Budget Com- 
mittee’s reports—is another major step 
forward in the development of the con- 
gressional budget process. Dealing with 
the budget on a multiyear basis gives 
Congress a much better opportunity to 
appraise economic and program trade- 
offs. 

I am pleased, Mr. President, that the 
3-year budget path recommended by the 
Budget Committee leads to balance in 
fiscal year 1981 and provides for sub- 
stantial tax reductions or debt retire- 
ment in fiscal year 1982 and beyond. As 
recently as last September, the earliest 
year in which budget balance appeared 
reachable was fiscal year 1982. The 5- 
year budget path contained in the sec- 
ond budget resolution report for fiscal 
year 1979 indicated that a balanced budg- 
et might not be achieved before fiscal 
year 1983. 

Today the Budget Committee is rec- 
ommending to the Senate a balanced 
budget in fiscal year 1981, and this is a 
substantial improvement for which we 
should all be appreciative. 
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This more optimistic outlook results 
from several developments: The strength 
which the economy has demonstrated in 
recent months; the higher revenues pro- 
duced both by the strong economy and 
by inflation; and, most important, the 
increasingly critical look being taken in 
both the executive branch and Congress 
at the various Federal programs. Clearly, 
balancing the Federal budget is both a 
matter of will and of growing national 
economic strength. 

Mr. President, I am now very opti- 
mistic that Congress is on the way to 
ending the chronic budget deficits of the 
past 20 years. Congress can and will re- 
spond to public demands for a balanced 
Federal budget. Of course there will be 
years in which deficits will be necessary 
and appropriate. But those years must be 
offset by other years in which the Fed- 
eral budget is in surplus. 

I am convinced, Mr. President, that 
the achievement of budgets which are 
balanced over time is not only respon- 
sive to the voters, but that is is also 
“good economics.” A review of the suc- 
cesses and shortcomings of fiscal policy 
in recent years indicates that Congress 
frequently has fallen short of the eco- 
nomic objectives it sought to achieve 
through activist fiscal policies—often at 
the cost of large and cumulative deficits. 

In fact, the stimulative policies we 
have applied in past years have often 
served to increase economic stability 
rather than stabilizing the economy as 
anticipated. Moreover, there are very 
serious longer term consequences from 
inflation and the high interest rates that 
plague the Nation today. For example, 
the CBO forecast that a recession will 
occur in the last 1979-early 1980 period is 
based heavily on the destabilizing effects 
of inflation and high interest rates on 
housing, investment, and consumer pur- 
chasing. 

A recent Data Resources, Inc., study 
for the Congressional Research Service 
compares the economic effects of acti- 
vist fiscal policies to the probable path 
of the economy in the absence of such 
policies. This study is entitled “Economic 
Stabilization Policies: The Historical 
Record, 1962-1976,” and was published 
in November 1978. The study concludes 
that: 

. .. the policies were potent as counter- 
cyclical devices, achieving at least part of 
the macroeconomic goals set for them, but 
that timing, permanent effects on aggregate 
output, and coordination with monetary 
measures were often less than desirable. 


In other words, the study indicates that 
past fiscal policies heightened inflation 
or increased unemployment beyond what 
would have occurred without such pol- 
icies, and that the lack of a longrun 
Federal perspective had negative effects 
on economic growth and inflation. 

Mr. President, this budget is intended 
to deal with those omissions of past 
years. 

Mr. President, I ask unanimous 
consent that excerpts from the CRS re- 
port be printed in the Recorp at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. BELLMON. Mr. President, what 
appears to be required both for “good 
budgeting” and “good economics” is a 
less erratic approach to fiscal policy—an 
approach in which the Federal sector as 
a share of the overall economy shrinks 
somewhat and in which Federal budget 
deficits are offset by surpluses over time. 
Under this approach, the Federal Gov- 
ernment would no longer commit a rap- 
idly growing slice of its budget to in- 
terest costs, and it would be free to re- 
spond selectively, and in a more timely 
manner, to cyclical or external shocks 
t the economy. 

The proposed first budget resolution 
for fiscal year 1980 acknowledges the 
limits of fiscal policy as a tool for achiev- 
ing economic objectives. This resolution 
is also the first congressional budget 
which aims, as an explicit goal, to 
achieve balance. I believe that the fiscal 
year 1980 budget will become the way of 
the future. 

This proposed budget, like all budgets 
in the past and undoubtedly all future 
ones, is not totally satisfactory to any 
of us who have worked on it; nor will it 
be totally satisfactory to every Member 
of the Senate. Minority members of the 
Budget Committee sought deeper cuts 
than the committee approved. We 
wanted to provide both a balanced budg- 
et and a modest tax cut in fiscal year 
1981. We proposed some additional cuts 
tion's would have accomplished that 
goal. 

Likewise, I feel that some of the in- 
creases endorsed by the committee—such 
as for Economic Development Adminis- 
tration and Environmental Protection 
Agency programs—should have been de- 
nied or at least reduced. But, on balance, 
I believe this is as good a budget as we 
could produce, given the many conflict- 
ing perspectives and pressures which 
surround the congressional budget proc- 
ess. 
I want now to expand briefly, Mr. Presi- 
dent, on my earlier comments about the 
need to reduce the Federal share in the 
economy, A reduced Federal share is 
essential, in my view, in order for fiscal 
policy to be effective in helping provide 
greater economic stability in the future. 

Because the growth in Federal spend- 
ing has generally exceeded the growth in 
GNP since about 1960, the ratio of Fed- 
eral outlays to gross national product 
has increased from 18.5 percent in 1960 
to about 21.6 percent in 1979. The first 
concurrent resolution and the Budget 
Committee’s report project a reduction 
in the federal share of GNP to 19.4 per- 
cent in fiscal year 1982 and to less than 
18 percent in fiscal year 1984. 

Mr. President, there can be little doubt 
that the recent recession and current 
high rate of inflation both have their 
roots in excessive levels of Federal 
spending over past years. Beginning with 
the “gun and butter policies” of the 
Vietnam war years Federal deficits have 
totaled $359.8 billion. The inevitable re- 
suit has been the cheapening of the value 
of our currency resulting in higher 
prices. Lacking a sound fiscal policy, it 
became necessary for interest rates to be 
raised. The result was a sharp decline 
in construction and an increase in un- 
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employment. It should not be necessary 
to repeat these mistakes of the past. 

This budget resolution, which sets 
spending patterns for the next 3 years 
and which produces a balance in fiscal 
year 1981 and a surplus in 1982, is in- 
tended as a major step toward economic 
stability. However, Members should not 
be misled into believing that achieving 
a balanced budget will automatically 
and immediately stop inflation. 

There are many forces which feed in- 
flation. Mr. Walter Hoadley, executive 
vice president and senior economist of 
Bank America, stated in testimony be- 
fore the Budget Committee, almost half 
of the economy currently is indexed. 
Through either explicit cost-of-living 
escalators or implicit wage policy, many 
Americans are held harmless for infia- 
tion. A second cause of inflation is the 
loss of productivity and efficiency in the 
American economy. We also have had 
structural changes in our economy and 
rising costs in the basic resources we use. 
For example, increased food, energy and 
other material prices have contributed to 
inflation. The decline in the value of the 
dollar as a result of recent fiscal and 
energy policies also has pushed up the 
inflation rate. Finally, there is some feel- 
ing that fear of mandatory controls cur- 
rently is adding to price increases in the 
industrial sector. A balanced Federal 
budget will not alleviate these diverse 
and important sources of inflation, but it 
is a first step toward bringing inflation 
under control. 

Therefore, Mr. President, while the 
budget is a necessary first step, let the 
Senate understand that the battle 
against inflation will be long and diffi- 
cult. It took a decade of deficit spending 
combined with an energy crisis to bring 
on the current high rates of inflation. It 
will take many years of fiscal restraint 
plus implementation of policies to assure 
far greater energy self-sufficiency to re- 
duce inflation to historic levels. 

I am pleased that the Budget Com- 
mittee has recommended a fiscal policy 
path that is generally in tune with to- 
day’s realities. Let me point to a few ex- 
amples in which the Budget Committee 
has recommended restraint and retar- 
getting of Federal activity: 

The Budget Committee recommends a 
major reduction in the countercyclical 
jobs program under CETA (title VID in 
fiscal year 1980, followed by complete 
phase-out of the program in fiscal year 
1981, because there is little justification 
for this program in the economic cli- 
mate that now exists. The committee's 
recommendations, however, assume that 
there will be no cuts in employment and 
training programs directed toward alle- 
viating structural unemployment. 

The Budget Committee also recom- 
mends a reduction in budget authority 
for housing assistance programs, 
amounting to about $9 billion below the 
current law level and $12 billion below 
the level recommended by the Banking 
Committee. This recommendation re- 
flects the committee’s concern about 
both design problems in current Federal 
housing programs, and about inflation- 
ary pressures in the housing construc- 
tion industry, which receives over $65 
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billion annually in Federal support 
through loan guarantees, direct pro- 
gram activity, off-budget agency activity 
and mortgage interest tax expenditures. 

The Budget Committee also recom- 
mends about $2 billion in cost savings in 
medicare and medicaid programs to be 
achieved through a variety of legislative 
changes in reimbursement policies, im- 
proved administrative practices, and the 
increased introduction of competitive 
techniques into the purchase of health 
care services. 

It is my opinion that this is a more ef- 
fective approach to reducing the rate of 
inflation in medical services than the 
enactment of complex cost containment 
legislation which I am convinced would 
be difficult if not impossible to ad- 
minister. 

The Budget Committee’s recommen- 
dations for function 270—energy—as- 
sume a cut in the strategic petroleum 
reserve program that will save $1 billion 
in outlays below the level recommended 
by the President. This reduction recog- 
nizes both the problems the strategic re- 
serve program has encountered and the 
misgivings about the desirability of buy- 
ing oil during a period in which it would 
exacerbate shortages and price pres- 
sures. 

For function 400—transportation— 
the Budget Committee’s recommenda- 
tions assume savings totaling $1.5 bil- 
lion in budget authority in fiscal year 
1980 and $0.6 billion in outlays in high- 
way and rail programs. Many of us wish 
these cuts were not necessary, but there 
is no way we can hold spending down 
unless we cut popular programs. 

In function 750—administration of 
justice—the Budget Committee assumes 
a cut of $300 million in budget author- 
ity in fiscal year 1980. This is an exam- 
ple of a relatively small savings in fis- 
cal year 1980 that will add up to a sav- 
ings of over $1 billion over the next 5 
years. Some of us felt the track record 
of the LEAA called for an even deeper 
cut—or even elimination of the program. 
The Budget Committee’s recommenda- 
tion is a reasonable compromise. 

These and other Budget Cornmittee 
recommendations are steps toward 
greater fiscal responsibility and more 
efficient use of the Nation's resources. 
In many instances they will be difficult 
to achieve. However, the Congress has 
received a clear public mandate to re- 
duce Federal spending, to balance the 
Federal budget, and to alter the mix of 
Federal spending to address public needs 
more effectively while helping reduce 
inflation. The first concurrent resolu- 
tion addresses each of these concerns 
and represents a thoughtful compromise 
among the various views in the Senate 
as to how this mandate should be ex- 
ecuted. I urge my colleagues to support 
this resolution. 

Again I commend our chairman for 
the extraordinary efforts he put forth, 
and the great leadership he displayed 
in making it possible for a consensus of 
the Members to be reached, which made 
it possible to bring this resolution to the 
floor. 

I also would like to compliment and 
commend the staff of the Budget Com- 
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mittee which put forth almost superhu- 
man effort to prepare the markup mate- 
rials, to prepare the report, and to pro- 
vide the enormous amount of factual 
backup needed by the members of the 
committee as various decisions were 
reached. 

The majority staff, led by Director 
John McEvoy, Sid Brown, and Karen 
Williams, the minority staff, led by Bob 
Boyd and Bob Fulton, certainly showed 
that they are able to work together in 
the highest meaning of the term “pro- 
fessional” and they gave both majority 
and minority members of the committee 
the kind of support that was absolutely 
essential in this endeavor. 

{Exursrr 1] 


FiscaL Poticy: THE SCORECARD BETWEEN 
1962 anD 1976 


A study prepared for the Committee on the 
Budget of the U.S. House of Representa- 
tives, the Joint Economic Committee, and 
the Congressional Research Service 

(by Data Resources, Inc.*) 
Avucust, 1978. 

The decade-and-a-half between the in- 
augurations of President Kennedy and Pres- 
ident Carter witnessed a dramatic array of 
modern stabilization policies. Measures 
ranged from traditional shifts in tax rates 
to liberalized depreciation allowances, an 
investment tax credit, and the unprecedented 
peacetime use of wage and price controls. 
Monetary measures were also far from dor- 
mant. Such an active pursuit of balanced 
growth, combined with the lingering fallout 
of the economic events of recent years, has 
long kept public debate over the efficacy of 
stabllizatian policies at center stage. 

Traditional stabilization theory views eco- 
nomic fluctuations as inherent to the private, 
capitalist economy, and focuses on measures 
to counteract them. One is to believe that 
without such measures the economy would 
be far less stable. 

The opposite view sees the government as 
a major source of instability. The private 
sector is presumed to settle on a stable 
growth path only if there is a stable fiscal- 
monetary framework. 

Each diagnosis carries with it different im- 
plications. The following study evaluates 
these conclusions for selected major Federal 
fiscal policies implemented between 1962 and 
1976, in particular: the 1964 Tax Reduction 
Act, the 1968 Tax Surcharge, the 1975 Tax 
Reduction Act, and a set of expenditure pro- 
grams enacted in the early 1960s, including 
the Housing Act of 1961, the Public Works 
Acceleration Act of 1962, and the Increase 
in Social Security benefits in 1965. This is 
done through simulations of the Data Re- 
sources Model of the U.S. Economy. Each 
episode is analyzed from two perspectives. 
First, what would have resulted if the par- 
ticular policy had not occurred? Second, how 
does the given policy episode compare with 
one in which all policy parameters followed 
a stable path? 2 

The results show that policies were potent 
as countercyclical devices, achieving at least 
part of the macroeconomic goals set for them, 
but that timing, permanent effects on aggre- 
gate output, and coordination with monetary 
measures were often less than desirable. 


1 See Appendix A. 

* This study was carried out by Dr. Robert 
A. Gough, Jr., Associate Director, National 
Economic Forecasting, Rosemary D. Marcuss, 
Managing Consultant, Washington Consult- 
ing Office, Stephen H., Brooks, Senior Econo- 


mist, National Economic Forecasting, and 
Sarah M. Cleaver, Consultant, Washington 
Consulting Office. 
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The 1964 tax cut helped to restore the 
economy to full employment in less than a 
year-and-a-half with only a moderate rise 
in prices. One year after enactment, real 
GNP was up 1.3 percent over what would 
have been the case without the cut, and 1.4 
percent after two years. Increases in con- 
sumer prices averaged an extra 0.3 percent 
by the end of 1965. The fiscal drag of $10 
billion full-employment budget surplus in 
late 1963 was thus eliminated by late 1964. 

The acceleration in nondefense spending 
between 1962 and 1965 helped ease the im- 
pact of a slowdown in other Federal expendi- 
tures, The net result was a mildly stimulative 
effect, with the rate of growth of real GNP 
up 0.6 percent in 1962 over what would have 
occurred had spending growth continued at 
trend rates, and an average 0.1 percent be- 
tween 1963 and 1965. The unemployment rate 
would have been an average 0.3 percent point 
higher over the period without the expendi- 
ture buildup, 

The 1968 surcharge helped to restrain ex- 
cess demand pressures, though by less than 
was expected. The impact on consumer and 
business spending was particularly disap- 
pointing, with the rate of growth of real 
consumption lower by 1.1 percent after the 
first year compared to a path without the 
surcharge; business fixed investment was 
slowed by 0.9 percent after one year. The be- 
lated enactment of the program and eased 
credit conditions in the second half of 1968 
did not help. 

The 1975 tax cut helped to speed the recent 
recovery, raising real GNP by 1.0 percent in 
the first year over a no-tax-cut case, and 
an average 1.2 percent through 1977. The 
temporary nature of the largest single ele- 
ment of the cut, a rebate on personal tax 
liabilities, proved effective, contrary to the 
warnings of permanent income and life- 
cycle critics. 

Comparing results with stable framework 
policies, however, shows that serious mis- 
calculations were made. The long over-ex- 
pansionary posture of fiscal policy after the 
1964 tax cut contributed to the excess de- 
mand pressures of the mid-1960s: under the 
stable framework path, the unemployment 
rate dips below its full-employment equiva- 
lent between 1966 and 1968, but the drop 
is smaller than actually occurred, The ex- 
cessively restrictive fiscal and monetary poli- 
cies in the late 1960s were also a costly mis- 
take: the run-up in the unemployment 
rate in the 1970 recession is less severe under 
stable framework policies. Finally, the 1974- 
1975 recession would not have been as pain- 
ful had policy neutralized the inflation-in- 
duced surges in effective personal and cor- 
porate tax rates. The unemployment rate 
would have peaked at 7.2 percent compared 
to the actual peak of 8.8 percent. 

The implications of the findings are clear. 
While most of the policies produced desir- 
able short-term effects, a long-run perspec- 
tive was lacking. Countercyclical stabiliza- 
tion policies have a role to play in maintain- 
ing an orderly macroeconomic environment. 
However, developing successful policies in- 
volves more than meeting traditional short- 
run criteria, It involves coordination of poli- 
cies and a greater eye toward the long-term, 
Not to recognize these requirements is naive 
policies to brush-fire tools. The opposite view 
that the economy is better off left to its own, 
is equally naive, and not supported by the 
present evidence. The stable framework path 
suggests that economic instability will not 


be solved by simply stabilizing the govern- 
ment sector. 


Mr. BELLMON., Mr. President, I yield 
5 minutes to the Senator from New 
Mexico. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from New Mexico 
yield for a unanimous-consent request? 


April 23, 1979 


Mr. DOMENICI. I yield. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that John 
I. Brooks of my staff be accorded the 
privilege of the floor during the consid- 
eration of the Budget Resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I am 
not going to take a lot of time, and I 
hope that Chairman Muskie and Senator 
BELLMON, the ranking Republican mem- 
ber, do not think that because I am going 
to take 5 minutes here to express my 
views, I am not in accord with what has 
been said here today regarding the tre- 
mendous effort in behalf of the American 
people and the economic system of our 
country that this budget process repre- 
sents, or, in particular, that I do not ap- 
preciate the efforts Senator MUSKIE, our 
chairman, and Senator BELLMON, our 
ranking Republican member, have put 
forth to try to make sense out of a na- 
tional budgetary process that basically, 
for years, until this process called the 
Congressional Budget Act came into be- 
ing, was really without much sense at all. 

First of all, while I did not vote for the 
final resolution, I join with those who 
compliment the Budget Committee, its 
chairman, and its ranking Republican 
member for their tremendous efforts. I 
have been on the Budget Committee, 
starting in its second year, right up until 
now, and I can say in all honesty that 
there was more participation by mem- 
bers, more involvement by members, and 
a better exchange of views, philosophies, 
and specifics than I have previously seen 
in the years I have been on it. 

I think that is as it should be, because 
I believe the American people now see this 
process, the budget, fiscal considerations 
and tax considerations, as originating ba- 
sically in the Budget Committee, set in 
a kind of framework in the Budget Com- 
mittee, and they are demanding that its 
members be involved and understand the 
importance of this process to the Ameri- 
can people. 

Secondly, I would make two observa- 
tions that have to do with my not signing 
the final report. 

First, I think it is getting more and 
more difficult for this committee to 
direct its attention to entitlements or 
so-called programs that we can do little 
about. 

Second, when the authorizing com- 
mittees of the Senate, in a year when the 
American people are indicating that we 
need fiscal constraint, send to us recom- 
mendations totaling $38 billion more 
than the President’s budget, then this 
Budget Committee has had a very dif- 
ficult time and will have a very difficult 
time in meeting its responsibility of a 
balanced budget in 1981, and doing the 
best it can with 1980. 

Having said that, there are really only 
a couple of reasons that have caused me, 
in the macroeconomic sense, not to sup- 
port the budget resolution. 

First, I am absolutely certain that the 
Senate and the House of Representa- 
tives, the Congress of the United States, 
will significantly cut taxes no later than 
fiscal year 1981. Since I believe that, and 
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because about $59 billion in tax increases 
are built into this budget—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BELLMON. I yield the Senator an 
additional 5 minutes. 

Mr. DOMENICI. I thank the Senator. 

Since roughly $59 billion in tax 
increases are built into the 1980 and 1981 
budgets, the order to arrive at balance 
in 1981 appears to me to be unrealistic. 
Therefore, we should not be suggesting 
that that is the way we are going to get 
there, when that would mean that in 
1979, 1980, and 1981 there would be no 
significant tax cut in America, with this 
roughly $59 billion built-in increase. 

Let me tell you where the increase 
comes from. In 1980, a rather significant 
increase in social security. Since we do 
not have indexing of Federal income 
taxes, with major inflation there will be 
this rather significant new bite that will 
come from the “bracket creep,” as it is 
commonly called, which basically taxes 
Americans more because of inflation, 
and does not leave them with as much 
in their pockets. So that is a tax 
increase. 

Thirdly, the real growth in the econ- 
omy is taxed at an increased rate. So 
when you add them together, it is 
roughly $59 billion more. It seems to me 
we should have balanced that with a tax 
cut at least in 1981. 

Moreover, I believe from the stand- 
point of what this country deserves, it 
deserves more of a ratcheting down of 
expenditures in 1980, so as to provide 
for a tax cut, which, I have indicated, 
we are going to get. It is not that the 
American people are going to get that 
because it is historically the thing to do, 
but rather because our economic times 
demand it. 

Since that is the case, on those two 
grounds I did not support the report. 
That is not to say I do not think an 
admirable job has taken place in terms 
of the principal ingredients of this 
budget. Incidentally, I commend the 
committee because they have provided 
adequately for America’s defense. They 
have basically responded to our Presi- 
dent, who, when he ran for office, inex- 
perienced in the world around us and 
in international affairs, thought we 
could cut the military, but who now is 
asking us for maybe a 2.5 or 2.6 percent 
increase, and we have almost gone along 
with him, though not quite. 

I think that bodes well for our com- 
mittee in terms of its responsibility in 
budget-making, our responsibility to 
provide adequately for our defense, and 
America’s responsibility in the world. 

In most other areas, we have cut 
where we could cut. We have cut back on 
programs are growing in budget author- 
ity and in outyears would cost a good 
deal more. Each of the categories seems 
to have been ratcheted back as far as 
we could. There are special emphases 
here in research and development and 
in basic science; those have been in- 
creased a little bit. I think that is good, 
because increasing those might ulti- 
mately increase our productivity and 
provide a real chance for America to do 
more for its people, and yet do that 
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within the constraints of a balanced 
budget. 

So I close as I began, by commending 
the distinguished chairman (Mr. 
Muskie) and the distinguished ranking 
Republican member (Mr. BELLMON) for 
their work on this budget. This has not 
been an easy budget to come up with; 
the work is detailed and tedious, and 
sometimes, with the political heat on the 
committee, very difficult. I think all in 
all they have done a tremendous job, so 
I commend them and the committee for 
their work. 

I thank the Senator from Oklahoma 
for yielding me time. 

The PRESIDING OFFICER 
Tsoncas). Who yields time? 

Mr. BELLMON. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, as 
Members study the report of the com- 
mittee, they may be surprised and even 
distressed as I was to find on page VII, 
lines 10 through 12, a chart which shows 
that even though we do project a bal- 
anced budget for fiscal year 1981 and 
a substantial surplus or room for either 
a tax cut or debt retirement in 1982, that 
in each year, fiscal year 1980, 1981, and 
1982, the amount of the public debt goes 
up. 

Even under conditions of a declining 
or balanced budget, the Federal debt 
does rise. This is the result of off-budget 
agency financing and surpluses in Fed- 
eral trust funds. Even if we were to gain 
complete control over off-budget agen- 
cies, Federal trust fund surpluses would 
continue to raise the public debt subject 
to limit. The reason for this is that un- 
der present budgeting techniques, we 
account for trust fund revenues as part 
of general revenues, even though they 
are earmarked for certain special uses. 
Because these trust fund revenues ex- 
ceed trust fund outlays, they serve to 
reduce our deficit somewhat artificially 
on a unified budget basis when compared 
to the higher Federal funds deficit. 

This term, Federal funds deficit, is an 
accounting measure which nets out the 
effects of Federal trust fund revenues 
and outlays and compares general rev- 
enues to general purpose outlays. It is 
analogous to an “operating” deficit. 

In the first resolution for fiscal year 
1980, the Federal funds deficit is $44.8 
billion compared to a unified budget 
deficit of $28.8 billion. The Federal funds 
deficit, which is $166 billion higher than 
the deficit shown in the resolution is the 
amount which the Treasury must fi- 
nance and which is included in the ceil- 
ing on the public debt. Until all off- 
budget agencies’ activities are fiscally in 
balance and until the Federal funds defi- 
cit is eliminated, the public debt will 
continue to rise. 

Mr. President, let me make one final 
point which I am not sure is clear to some 
of my colleagues. Increases in the public 
debt subject to the limit of the debt ceil- 
ing is not the same as Federal debt that 
is held by the public. Federal trust funds 
are required to invest their surpluses in 
Treasury securities. For this reason, 
Treasury debt financed in the public 
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security markets is the sum only of the 
unified budget and off-budget deficits. 
The Federal trust funds, in effect, absorb 
the additional $16 billion in their invest- 
ment portfolios. 

Mr. President, I again want to point 
out, as I did in connection with the fact 
that if we balance the budget we do not 
immediately stop the inflation unless 
other factors are also brought under 
restraints, neither do we stop adding to 
the public debt when we balance the 
budget because of the matters I just men- 
tioned. As I mentioned earlier, this chart 
appears on page VII in our budget report. 
I direct the attention of Members who 
are concerned about the size of our Fed- 
eral debt to this chart. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I under- 
stand there are other Senators who are 
waiting to speak to the resolution gen- 
erally. I do not see them in the Chamber. 
I understand Senator MOYNIHAN is on 
his way. May I suggest the absence of a 
quorum? 

The PRESIDING OFFICER. On whose 
time? 

Mr. BELLMON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The Chair 
will again inquire, on whose time? 

Mr. MUSKIE. To be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
20 minutes to the distinguished Senator 
from New York. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, I 
thank the always gracious chairman of 
our committee and his associate, the 
Senator from Oklahoma. 

Mr. President, I rise to make some very 
general observations about the first con- 
current resolution on the fiscal 1980 
budget. 

I want to say at the outset that I 
believe the committee has carried for- 
ward the mandate, offered by Senator 
Long, the chairman of the Finance Com- 
mittee, and others, which proposed that 
a balanced budget should be considered 
in the fiscal year 1981. 

We have done this and at no small 
cost to the programs and policies that 
had previously been endorsed by the 
Senate, by the Congress, and by the 
President as well. The excellent sum- 
mary of these matters is found in a new 
publication of the Democratic Policy 
Committee, “Democratic Legislative Bul- 
letin No. 1,” which notes a series of 
important reductions which have been 
made and that will be made in conse- 
quence of this amendment. 

In particular, I call attention to two 
which are of very large consequence. The 
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Finance Committee will have to report 
legislation to save nearly $3 billion in 
existing Health and Welfare Depart- 
ment programs; the Committee on En- 
vironment and Public Works, of which 
Iam also a member, will have to rescind 
spending for highway programs by a half 
billion dollars each in the next 2 years. 
There is a series of comparable concerns 
throughout the budget process. 

The task given the committee was not 
an easy one and in the main, it was car- 
ried out with as much balance and 
perspective as we could summon. Cer- 
tainly, it was done in a spirit of comity. 
Certainly, it is a tribute to the leader- 
ship of the committee that we were, in 
the main, in agreement on this pattern of 
restraint and this pattern of reduction. 

I should like, for my part, however, to 
make clear that I associate myself with 
this exercise only because it was the clear 
intentiion of the Senate; and that the 
process, in consequence, should be a co- 
operative effort. It was clear at the end of 
the last Congress that our committee 
would be expected to exercise discipline 
and present a prudent budget, and I ac- 
cepted this tacit obligation and voted 
with the committee on many matters. 
However, I rise to state the reservations 
and concerns which I have as a member 
about what we have done. I have stated 
these in detail in my additional views, 
which are appended to the committee 
report, and I summarize them at this 
point. 

The first and most significant state- 
ment I make is that, in the past year in 
this country, we have seen an extraor- 
dinary neglect of the complexity of that 
has informed the budgetmaking process 
and the economic policymaking process 
of the U.S. Government since the enact- 
ment of the Employment Act of 1946, 
which was the institutionalization of the 
idea that economic knowledge was the 
generator of a conscious set of choices 
Government made, directed toward a set 
of agreed purposes—namely, the pro- 
position of the Employment Act that it 
was the policy of the U.S. Government 
to maximize employment and production 
in these United States. This involved, 
over the years, the conscious use of fiscal 
policy to compensate for a slack per- 
formance of the economy, and the notion 
that when the economy was overheating, 
the Federal budget ought to be an instru- 
ment for restraining expansion. 

We learned a very great deal; indeed, 
over a time, perhaps what we learned the 
most was the limits of knowledge. Eco- 
nomics is not an exact science. The emer- 
gence in recent years, not just in our 
economy but in industrial economies of 
Europe, of the phenomenon of inflation 
associated simultaneously with under- 
utilization of resources baffles the econo- 
mists, except it is safe to say they rec- 
ognize their bafflement. Nobody advances 
without that kind of intermittent dif- 
ficulty in any field of inquiry. But, some- 
how, these events have led in some seg- 
ments of American opinion to a response 
that rejects even the notion of knowledge 
and inquiry, much less the limits of 
knowledge. We find ourselves in a pe- 
riod of what I could only describe as 
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bumper sticker economics: whatever you 
needed to know about the most complex 
industrial economy in the world could be 
summarized in the slogans of two or 
three words, with a confidence that really 
is not becoming to a society that once 
committed itself to complexity and to 
the acknowledgement of difficulty and 
of ignorance. 

There was a saying in 19th century 
America that I have always thought use- 
ful, which is that, “It is not ignorance 
which hurts so much as knowing all those 
things which ain’t so.” In the last years, 
the number of things “which ain’t so” 
which an extraordinary number of people 
profess knowledge about is one growth 
in the industry in the whole economy. 

One of the things which is not so 
which an increasing number of people 
insist upon is that the Federal deficit of 
recent years has been the principal 
cause of economic difficulties, and in 
particular, of inflation. This is not so. 
The Government sector of the American 
economy has been in surplus the last 4 
quarters. If you include the State and 
local portions of that surplus—and you 
must do that if you are going to make 
any meaningful statement about the 
impact of the public sector—the 
amounts of the Federal deficit are sim- 
ply not that significant in a $2.2 trillion 
economy. Yet I suppose there is no al- 
ternative but to go through this exercise 
in order to establish that fact. 

There is no arguing, in my view, that 
this far into the longest economic ex- 
pansion in the post-war period, the time 
has come to balance our budget. This 
budget resolution provides that we shall 
do that in a time about 18 months from 
here, and it is time enough indeed. But 
let no one suppose that the supply 
shocks that have basically changed the 
price relations of the last 5 years in this 
country are the result of our spending 
money on manpower programs. 

They are, as economists say, in large 
measure, exogenous, and if any one in 
particular is to be identified, it is the 
absolutely supine acquiescense of the 
United States and, for that matter, its 
trading partners in the OPEC oil cartel, 
an acquiescence that we would never 
tolerate within the United States itself, 
and which we would never accept 
among our trading partners. But for 
complex reasons of ideology, an inatten- 
tion and a certain lack of energy in the 
Nation itself, we have accepted the cir- 
cumstance which is the basic source of 
this trouble, and which will not go away 
whilst we continue to accept it. 

Having said that, I should like to 
make a point about what this budget 
does not do; that is, it does not address 
the question of the regional inequity of 
expenditure in the Federal budget. Early 
in our deliberations in the committee, 
we found that under one of the early 
budget functions, it was proposed that 
the mission of the Federal budget was 
to redistribute wealth from different re- 
gions of the country, from and to, be- 
tween sectors of the economy, and be- 
tween persons in different circum- 
stances. 

When we were debating the consensus 
amendment of my good friend and dis- 
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tinguished chairman of the Committee 
on Finance, I was struck by a curious 
enthusiasm for the balancing of Fed- 
eral expenditures from those States and 
those parts of the country for whom 
Federal expenditures provide a very 
considerable and palpable transfer of 
wealth, a positive transfer. For the Fed- 
eral budget is a bargain for those States. 

As some Members will recall, thinking 
this ironic, or perhaps thinking this as 
having too much of your own way, I in- 
troduced an amendment which suggest- 
ed that if the budget was to be reduced 
and balanced it ought to be done on the 
basis of equal sacrifice, such that, as 
near as may be possible, the balanced 
budget would provide for equal per cap- 
ital expenditure in each of the States, 
adjusted for statewide cost of with the 
exception of Alaska and Hawaii, which 
are understood exceptions. 

There was, indeed, a remarkable re- 
sponse to that proposal because the votes 
of the Senate indicated an understand- 
ing of this phenomenon of transfer that 
has often been absent from the public 
pronouncements, because with a single 
exception every State from Maine 
through Minnesota voted for equal sacri- 
fice, and with the exception of four votes 
in other parts of the country, all other 
parts of the country voted against the 
amendment. The issue was that simple. 

It seemed to me that never before in 
the Senate’s deliberations had there been 
so explicit a recognition of the disparity 
in Federal aid between this Nation’s re- 
gions. 

Indeed, on the day the Senate Budget 
Committee began its deliberations an ar- 
ticle appeared on the op-ed page of the 
New York Times entitled “Pentagon 
Tax.” It described the extraordinary im- 
pact of the defense budget in its transfer 
of resources from the cities, in the main, 
the northeastern sector of the country, to 
other parts. 

Because defense is a national issue— 
not a regional one—and because I sup- 
port the President’s defense budget, I 
called the office of the Secretary of De- 
fense and asked if I could have some in- 
formation that might soften the impli- 
cations of that article in the New York 
Times on the day I, as a New York Sena- 
tor, would be voting contrary to its ob- 
vious policy implications. 

I received from the Secretary of De- 
fense a letter which I would not describe 
as satisfactory. In a very quick sequence, 
if I read the Secretary correctly, he said 
that the assertion of an imbalance was 
not so, or if it was so, it did not matter, 
or if it did matter we should not pay 
much attention to it. 

It happened that the day I received 
the letter from the Secretary, I also re- 
ceived the latest addition of the Commu- 
nity Services annual report on distribu- 
tion of Federal funds, this for the fiscal 
year 1968. 

I speak of my State because that was 
the subject of my inquiry, and in fiscal 
year 1968 the State of New York received 
5.4 percent of defense expenditures while 
California received 16.6 percent. The dif- 
ference is $12 billion—$12 billion. There 
was a time when that was thought to be 
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a considerable amount of money, and I 
think it still is. 

In the fiscal year 1978, when the State 
of New York barely went into solvency 
in its budget matters, California had a 
surplus of $5.7 billion, and the thought 
that these are unconnected phenomena 
does not persuade me. 

As I say in my additional remarks, it 
seems to me to be time for more candor 
in this matter than we have so far had. 

I would like to record that the Budget 
Committee, under the careful and open 
leadership of the Senator from Maine 
and the Senator from Oklahoma, ac- 
knowledged that this question of regional 
transfer was a legitimate one. The execu- 
tive branch has avoided it with uncom- 
mon tenacity over recent years, a tenac- 
ity that suggests a concern about what 
would be the implications if more were 
known. It is as if the official policy is not 
to know what the facts are. 

But the time is at hand for us to know 
what we are doing when we adopt a 
budget such as this one. 

I am happy to say that the committee 
has agreed that we will inquire into this 
regional matter and that, as future 
budget resolutions come along, we shall 
have something of import to say. 

I think this is a tribute to the openness 
with which the committee is led, by the 
Senator from Maine and the Senator 
from Oklahoma. I would like to thank 
them for this. 

I would express less gratitude, how- 
ever, for the implications—— 

The PRESIDING OFFICER. The Chair 
advises the Senator that his time has 
expired. 

Mr. MOYNIHAN. Would the Senator 
from Oklahoma allow me 10 more 
minutes? 

Mr. BELLMON. I yield 10 additional 
minutes to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. I thank the Chair 
and I thank the Senator. 

Mr. President, a final action of the 
committee, not binding on the Senate 
and only set forth in advisory terms in 
the resolution, calls for a series of budg- 
ets over the next 5 years that would effec- 
tively annihilate social policy in this 
period. 

It is one thing to ask that the Federal 
finances be brought into some order. 
They need to be. They can be, as was 
illustrated in our ability to project a bal- 
anced budget just 18 months from now. 

It is an altogether different thing to 
take this instrument of a needed and 
wholesome discipline to annihilate social 
policy, to decide that there shall be no 
further distribution of the increase of 
wealth and consequent increase of reve- 
nues of the Federal budget. 

We have proposed a period of social 
sterility which has had no counterpart in 
the modern American Government. We 
propose a flat budget through half of the 
next decade. We have proposed to reduce 
the proportion of Federal expenditures 
to GNP to a level of the Eisenhower 
Presidency and even below that with re- 
spect to many of the years in the 1950's. 

The public sector of the American 
economy has grown as a component of 
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the growth of the private sector. If you 
suppose that you could have an expand- 
ing trucking industry without an ex- 
panding highway network, you suppose 
that which, at the very least, has not 
been demonstrated. When we proposed to 
reduce and cut, that, in large measure, is 
what we are doing, even if now we do not 
acknowledge it. 

It was the counsel of fear which led us 
to this proposal. I would like it re- 
corded—as I know the Senator from 
Maine feels—that in no sense do we con- 
sider the committee to have accepted this 
as a formal expectation of what policy 
will be. I cannot imagine that the Senate 
will wish to do either when it commences 
to understand the full implications. 

Finally, Mr. President, I call attention, 
in a quiet way, to a matter which has 
concerned me and which I think in time 
should concern more of us, which I think 
will, as we begin to understand it some- 
what better. It is the problem of the in- 
creasing growth of the legislative branch 
itself. 

Not long ago, Prof. Arthur S. Link, of 
Princeton University, the biographer of 
Woodrow Wilson, gave an interview in 
which he contrasted the Presidency of 
Wilson with that of President Carter, the 
incumbent President. 

I was struck by the central significance 
that Link gave to the growth of the 
White House staff. He asked why the 
President seems to have difficulty estab- 
lishing a relationship with Congress, 
making a specific impression upon the 
Nation, and doing the things that Wilson 
was so dramatically successful in doing. 
It is simple: Wilson did everything him- 
self, wrote his own speeches, dealt with 
the persons he was seeking to influence; 
whereas, the President today has a staff 
of 450 people and of necessity spends his 
time managing that staff. Then the staff 
does for him what it cannot do nearly so 
well but which its very existence requires 
that it does. 

Increasingly, the Senate is in the same 
condition. 

I will read a passage in which Link 
describes the difference between the rela- 
tionship with Congress that Wilson had 
and President Carter has: 

The answer is complicated, but one main 
reason is the enormous White House staff, 
which has been a buffer in recent years be- 
tween the President and Congress, and the 
people, too, and the heads of governmental 
departments. The President now has so many 
assistants of one kind and another that he 
spends his time running the staff, and the 
staff runs the country, or tries to. That was 
definitely not true in Wilson’s time . 

It’s axiomatic today that the President has 
to have a battery of speechwriters. This be- 
gan with FDR, and it’s been assumed ever 
since that a President hasn't the time—or 
the capacity!—to write his own speeches. The 
whole office of the presidency has become so 
bureaucratized and overstaffed that there 
isn't time for the President to perform a 
leadership role. 


I stress the phrase “there isn’t time,” 
because invariably, the efforts to increase 
the staff in the legislative branch, the 
executive branch, and the judicial branch 
are efforts brought about by people who 
want to get more work done, not less, 
but just as invariably the efforts are self- 


defeating. 
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The staff in the Senate is incomparable 
in its qualities. No two cadres of young 
people work harder in this Nation than 
the staffs of the White House and of the 
U.S. Congress—probably the staff of the 
Supreme Court as well. I say “No two 
cadres of young people,” because people 
who are not young cannot stand it. 

Yet, in the end, the institution 
changes, and functions which are con- 
stitutional and can inhere only in the 
individual officeholder become bureau- 
cratized. The staff of the committee deals 
with the staff of the President, and you 
get the phenomenon that Governor 
Evans called the iron triangle in Con- 
gress, of the committee staff and the staff 
of the executive department or agency 
involyed and the lobbies involved. More 
and more, Government does not respond 
to the purposes the Constitution sets 
forth. More and more, we become the 
engine of expanding Government for the 
purpose only of justifying the existence 
of the machinery. More and more, legis- 
lation takes on the quality not of law- 
making but of rulemaking. More and 
more, the actual content of legislation is 
contained in a language that is inacces- 
sible to the average Member of Con- 
gress, must less the layman. 

I dare say that there is not one bill in 
10 that passes the Senate that could be 
read and interpreted freely by the Mem- 
bers herein. We require staff: we require 
translators. We are dependent. 

I suggested in the course of our debate 
that we might reduce the legislative 
function by one-tenth. This was thought 
too much. I withdrew the resolution and 
accepted instead—and was happy to 
accept—a statement in the resolution: 
That the committee believes the time is 
at hand to consider the growth of staff 
and the question of whether the size of 
the legislative branch should have a 
ceiling. 

I make the simple point that is in 
my supplementary remarks, that the 
size has been accelerated. From 1945, 
when the legislation was passed provid- 
ing staff, it took 25 years to reach the 
point which was thereupon double that 
of the 14 years, and we are doubling in 
10 years. 

I would like to leave the matter, save 
for an expression of thanks once again 
for the courtesy of the chairman and 
the ranking minority member, for hay- 
ing accepted this point, which I believe 
will bear some fruit over time, a better 
understanding of the situation we have 
created for ourselves. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BELLMON. I yield myself 5 
minutes. 

Mr. President, I appreciate the point 
which has been raised by the Senator 
from New York. I am as concerned as 
he is that Federal dollars be distributed 
as equitably as possible among the vari- 
ous geographic areas of the country. 

As the Senator from New York knows, 
and as other Members also may be 
aware, the Library of Congress did a 
study on the regional distribution of 
Federal appropriations. This study was 
published some months ago. It showed, 
in a general way, that the Congress 
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appropriates according to the various 
functional needs. 

In some areas, as the Senator from 
New York has mentioned——for exam- 
ple, defense—we have a tendency to 
send the money to certain regions of 
the country. However in other areas— 
for example, some of the social pro- 
grams—other sections may benefit more 
from Federal spending. 

I might take just a moment to read 
from page 9 of the interpretations and 
highlights of this publication which is 
called “Patterns of Regional Change.” 
The summary says: 

Available data do not support the idea 
of a bias in Federal policies that favors one 
region over another. The regions have been 
changing in response to a wide array of in- 
fluences—new technologies, availability of 
natural resources, and international de- 
velopments. Federal regional policy is a very 
small element in these influences, as may 
be seen, for example, in Federal efforts to 
assist the depressed Appalachian region. The 
region's economic turn-around has come 
from the increased demand for coal, rather 
than as a result of Federal programs to assist 
the region. 

All four regions of the country have been 
growing in absolute terms—in population, 
per capita income, employment—but varia- 
tions in their rates of growth have resulted 
in shifts in the proportions of the Nation's 
population, income, and employment in each 
region. There is no evidence that the growth 
of any region is associated with declines in 
others. However, in a given region, and every 
region—even those with the highest rates of 
growth—there are one or more States regis- 
tering decline in some sector of the economy. 

Although the regions are converging to- 
ward the national average in many meas- 
ures of growth and economic activity, it may 
be unreasonable to expect to attain and 
maintain an economy in which there is no 
regional diversity. Many economists would 
contend that regional deviations from the 
national average are inevitable and that 
governmental policies might more properly 
be designed to reconcile national develop- 
ment policies with specific characteristics of 
the regions. 

The basic themes appearing from a re- 
view of the Essays are: 

1. The regions are moving toward the na- 
tional average in most areas of economic 
activity. 

2. The “decline” of some regions is rela- 
tive rather than absolute. 

3. The Federal role impact currently is 
small compared to other elements affecting 
regional change, and available data do not 
indicate changes in Federal impact on the 
respective regions. 

4. The variation of growth rates among 
the States is greater than among the regions, 
and there are instances where State growth 
(or decline) is counter to regional trends. 


So. Mr. President, the Senator from 
New York has raised a valid point. We 
need to be aware of the regional impact 
of the decisions we make. But at the 
present time, if we can believe the study 
which our own Library of Congress has 
made, Congress is not guilty of deliber- 
ately dividing up funds in such a way 
that it works a great handicap on one 
region or that provides a notable advan- 
tage to other regions as a result of our 
Federal spending. 

Mr. MOYNIHAN. Mr. President, may I 
have 5 minutes yielded to me? 

Mr. MUSKIE. Yes. 


The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. MOYNIHAN. Mr. President, I wish 
to respond. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. The Senator from 
Maine yields me 5 minutes. 

Mr. President, I wish to respond to the 
characteristically gracious and thought- 
ful remarks of the ranking minority 
member of the committee by saying 
several things of which first is I do not 
think one needs to say that the question 
is whether or not Congress is guilty of a 
regional imbalance in expenditure. 

If anyone had asked me 18 years ago 
when I came to Washington, with the ad- 
ministration of President Kennedy, did 
the Federal budget redistribute wealth as 
between regions, I would have said and I 
think members of our administration 
would have said, “Yes, it does, but not 
sufficiently.” There was a conscious effort 
to redistribute wealth from the Northeast 
to other regions of the country. 

President Carter when he came to office 
said he hoped that his administration 
might do for the Northeast what the New 
Deal had done for his Southern region. 

I take this kind of redistribution to be 
a wholly legitimate function of govern- 
ment among regions, sectors of the eco- 
nomy, and groups in the society. 

But I ask that there be some consider- 
ation for the fact that the transfer from 
the North to the South and West is no 
longer appropriate. 

Second, I ask that those regions which 
are the great beneficiaries of this transfer 
acknowledge the transfer. 

That is why I introduced that equal 
sacrifice amendment. Though the Li- 
brary of Congress says there is no dis- 
parity, there certainly was a singular 
regional pattern to the voting as between 
those States that would have welcomed 
equal expenditures and those who would 
not. Furthermore, those that would not 
welcome it were exactly the ones de- 
manding a reduction in Federal expendi- 
tures. 

Anyone who can contrive to have 
things as much their way as that must 
be congratulated, but they cannot object 
to our taking note of it. 

This now seems to me to warrant 
some revision in the light of the plainly 
depleted resources of those regions 
which in the past have provided most 
of the income to those being redistrib- 
uted. 

I wish simply to close by thanking the 
chairman and the ranking minority 
member for being so good as to say the 
Budget Committee will inquire into this 
matter and regionalism will be in the 
future an aspect of our report to the 
Senate. We have no fear of inquiry. If 
it turms out that the positions we take 
are not really valid and cannot be sus- 
tained, fine, but at least we will remove 
from our political debate an area which 
I would caution is more heated in my 
part of the country than others may 
realize. 

In any event, I thank the Senator 
from Oklahoma and the Senator from 
Maine, and I say this inquiry makes 
sense; there are areas where knowledge 
produces agreement and consensus more 
readily than others. I think this may be 
one. 
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Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOYNIAN. I am happy to yield. 

Mr. MUSKIE. Mr. President, speaking 
not as chairman of the Budget Commit- 
tee, but as a Senator from the region of 
the Northeast for which the Senator 
speaks, I can only echo what he says. 

The most recent evidence of this trend 
is reflected in the base closings just an- 
nounced by the Department of Defense. 

Mr. MOYNIHAN. Yes. 

Mr. MUSKIE. The Midwest-North- 
east portion of the country, while con- 
taining 45 percent of the population, suf- 
fered 65 percent of the base closings. 

Mr. MOYNIHAN. Yes. 

Mr. MUSKIE. And if you examine the 
payrolls which were lost, the dispropor- 
tion is very close to that, if not worse. 

Mr. MOYNIHAN. Sixty-five percent 
of the closings on a base that was much 
less than 45 percent to begin with. 

Mr. MUSKIE. Exactly. 

Mr. MOYNIHAN. I am surprised that 
one can find 65 percent in what is there 
now. 

Mr. MUSKIE. One of the noticeable 
things about it was the rationale used 
in many instances. For instance, the 
Loring Air Force Base, a SAC base, 
whose value the Air Force continues to 
assert, would be reduced 80 to 90 per- 
cent, and one of the three reasons cited 
by the Air Force for reducing the base 
is that interesting word “climatology.” 
Apparently there is the feeling in the Air 
Force that future wars are going to be 
fought at Miami Beach or that fliers 
with a tan are somehow more efficient 
than fliers not so blessed. 

But the Loring Air Force Base is the 
closest SAC base in the United States 
for our major defense contingency as- 
sociated with a NATO conflict. It was 
built there for that reason. There was 
nothing there in northeastern Maine 
before Loring was built. And the infra- 
structure of community services, busi- 
nesses, and so on, was built up around 
this base where there was nothing be- 
fore. Now, because of climate, the Air 
Force wants to retain the base as a for- 
ward operating base but remove 90 per- 
cent of its economic value to the region 
and ask the region to bear the cost. The 
Air Force is moving South. 

The second reason they give for re- 
ducing Loring is that they need support 
for fighter training missions from the 
tankers that would be based at Loring, 
and most of those fighter training bases 
are where? The South. 

Mr. MOYNIHAN. Yes. 

Mr. MUSKIE. I suppose it was clima- 
tology that prompted the decision to 
put those fighter bases in the South. 
With that kind of rationale, that kind 
of trend, I foresee the day when all ac- 
tive bases are south of the Mason-Dixon 
line and every area north of it would be 
undefended and unremunerated eco- 
nomically by the vast Defense Establish- 
ment. 

So I think there is a trend. I do not 
pretend that that is necessarily a com- 
prehensive measurement of the total 
trend which has occupied the attention of 
my good friend from New York, but I 
think he does our region a great service 
in raising this issue and persisting in it 


April 23, 1979 


and in probing for ways to deal with it. 
He will find me by his side as he does so. 

Mr. MOYNIHAN. I thank my chair- 
man. 

Mr. MUSKIE. Mr. President, I under- 
stood that Senator McGovern was to 
offer an amendment at 4 o’clock. Does the 
policy staff have anything to tell me 
about it? 

I understand that Senator MCGOVERN 
has been delayed. 

Does any other Senator wish recogni- 
tion? 

Mr. RIEGLE. Yes. Mr. President, will 
the Senator yield to me? 

The PRESIDING OFFICER. Will the 
Senator from Maine yield time to the 
Senator from Michigan? 

Mr. MUSKIE. How much time does the 
Senator desire? 

Mr. RIEGLE. Ten minutes. 

Mr. MUSKIE. I yield 10 minutes. 

Mr. RIEGLE. I thank the Senator for 
yielding. 

I know Senator STENNIS was about and 
wanted to be here. I would certainly 
share with him what I say if he is not 
on the floor as I am speaking. My com- 
ments will relate to the Iranian ships 
and Pat Moynrman is shaking his head. 

Let me say at the outset that, as a new 
member of the Budget Committee, I have 
enjoyed very much serving on the com- 
mittee. I have great respect and affection 
for the chairman and for the ranking 
Republican member and, for that mat- 
ter, for all the members of the committee. 
I have enjoyed very much this first effort 
to produce the budget that is before us. 

We have got one major point of con- 
troversy. I want to raise it early today so 
that everybody is altered to it. I raise it in 
the nicest way I can. I am not looking 
for a quarrel with anybody. I just want 
to state clearly a problem we have with 
the budget resolution before us. 

As members of the committee and the 
staff will recall, we had a long, difficult 
debate on the question of Iranian ships. 
I guess it is fair to say I took the lead in 
trying to delete from the budget, from 
the supplemental for 1979, budget au- 
thority and outlays for the U.S. Navy 
to purchase four ships that had been 
ordered by the Shah of Iran back in 1974. 
These four ships are under construction 
today in the Litton/Ingalls shipyard 
down in Mississippi. 

We have a long committee record that 
relates to this. I will get into parts of it, 
if not today then tomorrow. Presumably, 
the Senate will have an opportunity to 
vote on this matter. 

But after long debate the Budget Com- 
mittee finally voted on a motion that I 
had put forward to delete all money from 
the supplemental for those Iranian ships. 
As I have read and reread the transcript, 
it is clear that my motion addressed all 
four ships. The figure of about $1.3 bil- 
lion in budget authority was mentioned 
by me and by other Senators several 
times in the course of the discussions. 


Well, my motion carried by a vote of 
11 to 9. So I and, I think, most of the 
Members who voted with me, left with 
the feeling that we had managed to delete 
from the supplemental any money what- 
soever for Iranian ships. 

I should say, parenthetically, that I 
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understood that the Budget Committee 
is not a line item committee. We make 
operating assumptions, we state what 
those are, we cast our votes, and ulti- 
mately the Appropriations Committee 
will make a separate and independent 
judgment, so we all know that going in. 

But clearly our action, as I understood 
it in the committee, was to delete any 
budget authority for those ships that is 
to reduce the budget authority by about 
$1.3 billion and the outlays by about $0.7 
billion. 

Lo and behold when the Budget Com- 
mittee report came out, I found that 
the funds for four ships were not de- 
leted, unbeknownst to me, funds for 
only two ships had been subtracted, de- 
spite the thrust of my amendment and 
of all the argumentation I had offered, 
and of the discussion of most of those 
who had spoken with me in the com- 
mittee. The error is substantial. If only 
two ships are being deleted rather than 
four, in fiscal year 1979 the budget rises 
by $0.7 billion in budget authority and 
$0.3 billion in outlays. Outlays are also 
too high by $0.3 billion in fiscal year 1980, 
by $0.1 billion in fiscal year 1981 and by 
a smaller amount in fiscal year 1982. 

I have talked briefly with Senator 
Musktre about this error. We both have 
been in our home States over the last 
week and last weekend, so it was not 
possible for us to talk about it directly 
until this morning. It is very difficult for 
us now to go back and reconstruct step 
by step what happened. But I have re- 
viewed the transcript to do just that. 

I am convinced the record is very clear 
on this matter. And if a technical amend- 
ment to correct the error will not be ac- 
cepted, I will have to take steps to delete 
the amount of mney for the extra two 
ships. I hope the issue can be quickly re- 
solved right now. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. RIEGLE. Yes, I yield to the Sena- 
tor from New York. 

Mr. MOYNIHAN. Things do not always 
turn out as badly as they seem at the 
moment. As the Senator will recall, Iam 
one of those who made the mistake of 
thinking we had not voted to strike the 
Iranian ships. The Senator will recall 
the scene. It was a crowded room, and 
I counted the votes in my head, and I 
miscounted, and then was distracted for 
a moment when the vote was announced. 
I had thought that the vote was 11 nays 
and 9 yeas, whereas it was just the other 
Way around. 

So I proceeded to say in stronger 
terms—and it may have been inappro- 
priate, but it was one of those mo- 
ments—that I thought it was deplorable 
that those of us who had voted to in- 
crease the defense budget day after day, 
while we voted to cut programs we 
needed in our own States, were rewarded 
by this caricature of military men think- 
ing that more military means are neces- 
sary but somehow never finally sufficient. 

The Senator will recall the exchange 
that took place after my little interven- 
tion. Senator HoLLINGS asked me: 

What are you all stirred up about? 


Our distinguished chairman said at 
that point: 
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Pat, you just won a victory. 


Whereupon Senator Houuincs said: 
You just gave—— 


I regret to put this in the Recorp— 
well, I will do it, because there are his 
characterizations not mine— 

You just gave the Chief of Naval Opera- 
tions a boot in the behind. You just knocked 
out the ships by the vote. 


There was no question of what we had 
done. But I would like to say, as a some- 
time gunnery officer of the U.S. Ship 
Quirinus, an RL 39, that I did not then 
and do not now associate myself with 
anything but the most respectful pos- 
ture toward the Chief of Naval Opera- 
tions. Nonetheless, I believe we knocked 
out those ships. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. Yes. 

Mr. METZENBAUM assumed the chair, 

Mr. MUSKIE. The Senator from New 
York, in what he has just said, has put 
the key question to us. It has been 
knocked out from what? What was be- 
fore us? 

What was before us was not the defense 
defense authorization bill. What was 
before us was not an appropriations bill 
with provision for four ships. 

What was before us was the budget 
resolution. The 1979 second budget reso- 
lution as proposed to be amended. The 
mark that was before us was that of- 
fered by Senator Domenic, and that was 
the President’s mark: $2.2 billion in 
budget authority. 

That contained only two Iranian ships. 
Only two. The President to this day only 
wants two in fiscal year 1979. 

The President had asked for a lot of 
other items that the Armed Services 
Committee had knocked out in order to 
make room for four Iranian ships in the 
1979 supplemental authorization. But 
that was not the mark before us. The 
mark before us had only two Iranian 
ships in it, because it was the President’s 
mark. If we had knocked out the amounts 
that would have had to be provided for 
four Iranian ships, we in effect would 
have been rejecting other items that the 
President had requested in his supple- 
mental. 

The motion that the distinguished 
Senator from Michigan put was this. 
After some discussion as to whether or 
not we had a motion, and what it was, 
he stated: 

The motion that I made the other day was 
to delete all the other moneys from the sup- 
plemental, and that is the issue on which Į 
would like to have a vote. 


What supplemental was before us? 
The President's. Not the defense author- 
ization supplemental, but the President’s 
supplemental. There are only two ships 
in it. 

Now, with respect to the debate, yes, 
there is no question, but what the Sen- 
ator from Michigan was opposed to the 
whole program of four ships. But not all 
four ships were before us in the document 
upon which we were working. In order 
to get all four ships—indeed, in order to 
get the two ships—you would have to 
wait until the supplemental authoriza- 
tion bill hits this floor, and seek to kill 
the authorization. Budget resolutions are 
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not line item resolutions, as both Sen- 
ators know. They are not line item 
resolutions. 

If we had deducted $1.3 billion from 
the President’s supplemental, that would 
not have had the effect of knocking out 
these ships. The amount left could still 
be used; if other things were deemed less 
important, they could still have been used 
for ships. We could have knocked out the 
whole $2.2 billion, and that would not 
have had the effect, necessarily, of kill- 
ing those destroyers. 

So what the staff did was what it al- 
ways does: It takes the transcript—and 
I have it right here. I just read from the 
transcript the motion made by the dis- 
tinguished Senator from Michigan. So 
far as that transcript is concerned, what 
he was trying to do was get that part of 
the four ships, all of which he did not 
like, so much of the four ships as was 
in the document before us. 

I think that was a reasonable inter- 
pretation by the staff. The staff has never 
misled me in the 5 years I have been on 
the Budget Committee, and has never 
misled, so far as I know, any member of 
the committee. So I think the decision 
taken by the staff was reasonable, based 
upon the transcript, and I say so to the 
distinguished Senator from Michigan. 

As to what the objective of the distin- 
guished Senator was, nobody who was in 
that debate could have had any doubt 
about what he wanted to do. But wheth- 
er or not he thought he could achieve it 
all from the supplemental was not even 
discussed. 

Mr. RIEGLE. Well—— 

Mr. MUSKIE. Specifically enough to 
provide a clear record to support the 
Senator’s present assertion. 

Mr. RIEGLE. Mr. President, let me, 
if I may, respond to what has just been 
said, and then I will yield again to my 
friend from New York. 

We have gone through the transcript 
with some care, because it is important, 
I think, to follow the sequence of argu- 
ments and points that were made, that 
relate to the justification offered here by 
the staff. 

The PRESIDING OFFICER. The time 
allotted to the Senator from Michigan 
has expired. 

Mr. RIEGLE. Will the Senator yield 
me 5 additional minutes? 

Mr. MUSKIE. Yes. 

Mr. RIEGLE. Thank you. On April 4, 
when we reconvened, Mr. Chairman, you 
are quoted in the transcript to the fol- 
lowing effect: 

The pending issue before us is the 1979 
weapons supplemental reported by the 
Armed Services Committee, and its implica- 
tions for the figures which we approved for 
the 1980 defense function. 


We go on in that fashion. Then later 
on that same day: 

The question is as to what we are working 
from. In other words, what is our base 
document? 

Here again, the chairman is quoted as 
Saying: 

We have not yet acted on a Third Con- 
current Budget Resolution for 1979 at all. 


That is page 278 of the transcript. 
Later on the same day—this is again the 
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chairman speaking—we are talking 
about these four ships, and the chairman 
is quoted as saying, on page 303: 

That is clearly the administration’s intent, 
to acquire all four ships. So the question 
is whether we split them up in 1979 or 1980, 
or approve none or approve some. There is 
the option. 


Mr. MUSKIE. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. MUSKIE. What I was saying is 
that that was the issue. I was not stat- 
ing the parliamentary situation. If you 
look at page 302 of the transcript, it 
reads: 

Senator Packwoop. You are talking about 
cutting the money out for all four of the 
ships? 

Senator Musxkre. There is no motion be- 
fore us at this point, at this time. 


The motion was as I have quoted it to 
you earlier. I concede it was a heated 
debate, with a lot of emotion on both 
sides and a lot of interruptions. So what 
the staff has gleaned out from all that 
is the transcript providing our quotes. 
The authorization bill was not before us, 
there was no appropriation bill before 
us, there was a mark before us, and the 
mark was the President’s mark, with two 
ships in it. 

Mr. RIEGLE. Well, Mr. Chairman, 
if I may, you have been on this com- 
mittee a lot longer than I have, and I 
am very respectful of that fact, and 
have enormous fondness for you, so I 
do not like to be in a situation where we 
disagree. But I would like to make this 
point clearly: That is that I would hope 
that the staff works for the Senators on 
the committee, and not vice versa, and 


if the Senator who is offering an amend- 
ment makes it very clear, not once or 
twice but several times over the course 


of several days, what the intent of 
the amendment is, that ought to be 
respected. 

Mr. MUSKIE. What is the intent, 
Senator, if we knock out other portions 
of the President’s supplemental defense 
request? You never mentioned anything 
else other than the President’s proposal 
for four ships that you wanted to cut, 
and he did not have four ships in his 
proposal. 

Mr. RIEGLE. My proposal was to 
delete $1.3 billion, to delete four Iranian 
ships. 

Mr. MUSKIE. That was not in the 
President's proposal. 

Mr. RIEGLE. I understand it was not 
in the President’s budget, but that was 
my intention. 

Mr. MUSKIE. That was not before us. 

Mr. RIEGLE. The question was 
whether anything was before us as a 
base line from which to work. 

Mr. MUSKIE. We had adopted the 
previous Wednesday morning—the Do- 
menici proposal, which was the Presi- 
dent's budget mark. 

Mr. RIEGLE., I have to disagree. Your 
own words do not say that at all. As you 
stated, we had not acted on the 1979 
supplemental at all. 

Mr. MUSKIE. Of course, we had not 
acted on the 1979 supplemental. That 
was true from the first day. 

Mr. RIEGLE. But if the committee 
functions on the basis that the staff can 
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change the meaning of my amendment, 
I say that is not the way the committee 
ought to operate. 

Mr. MUSKIE. That is not my impres- 
sion oi what they did. I have read the 
transcript. I came in this morning with 
a lot of other things to attend to when 
I heard about your issue for the first 
time. Nevertheless, I have gone through 
the transcript, and I have examined the 
committee staff. They know very well 
that their function is to serve the Sena- 
tors, as you put it, and not the reverse. 
This is an unfortunate situation, but may 
I say the facts are as strongly in support 
of what I have said here on the floor as 
they are in support of yours. 

(Mr. BAUCUS assumed the chair.) 

Mr. MUSKIE. I do not challenge at all 
what the Senator is trying to do, but it 
was not addressed to the parliamentary 
situation before us, in my judgment. I 
will say nothing further about it. 

Mr. METZENBAUM. Will the Senator 
from Maine yield me 5 minutes? 

Mr. MUSKIE. Yes. 

Mr. METZENBAUM. This is my first 
experience serving on the Budget Com- 
mittee. It is the first experience of the 
Senator from Michigan, the first experi- 
ence of the Senator from New York, and 
of a number of other Members. I must 
confess that it was an edifying experi- 
ence, it was a confusing experience, and 
one for which I am very grateful. It is a 
privilege to serve on that committee un- 
der the distinguished leadership of the 
Senator from Maine who works very ar- 
duously, very zealously. 

It is very confusing at times for new- 
comers to understand some of the ter- 
minology. 

I rise to support the interpretation of 
the Senator from Michigan, because with 
no exception every member of that com- 
mittee was talking about four Iranian 
ships. 

i notice my good friend, the chairman 
of the Armed Services Committee, is here 
undoubtedly to address himself to this 
question. I respect him extremely well. 

As I see this issue, it does not really 
have to do with the question of whether 
there ought to be two Iranian ships elim- 
inated or four Iranian ships eliminated. 
I address myself to the question of what 
all the members of the committee 
thought they were voting upon. They 
thought they were voting to eliminate 
four Iranian ships. 

If the staff looked at the language and 
the terminology—— 

Mr. MUSKIE. Will the Senator yield 
for a question? Has the Senator polled 
the members of the committee? Does he 
know what they thought? 

Mr. METZENBAUM. No, I do not know 
what they thought. 

Mr. MUSKIE. But the Senator just 
made that kind of a statement. 

Mr. METZENBAUM. I am saying to 
the Senator from Maine that the Mem- 
bers were talking about four Iranian 
ships and there was no talk that I heard 
of two Iranian ships. So I am willing to 
assume that that is what they all thought 
they were voting on. 

Mr. MUSKIE. If the Senator will yield, 
there is a difference. I know they were 
talking about four Iranian ships. I have 
said so. 
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Mr. METZENBAUM. All right. 

Mr. MUSKIE. But what we were voting 
on is a separate question. 

Mr. METZENBAUM. All right. 

Mr. MUSKIE. The Senator said they 
thought they were voting on the specific 
question. I just wanted to know what the 
basis for that was. 

Mr. METZENBAUM. The Senator is 
well aware of the fact that I have not 
polled the committee, but I do know that 
all the conversation had to do with four 
Iranian ships. 

If the staff concluded on the basis of its 
determination that only two Iranian 
ships were to be eliminated, and it is to 
this point that I address myself, then I 
think the maker of the motion was en- 
titled to a telephone call, to a discussion 
prior to the report being prepared and 
sent to the floor and to all of the Mem- 
bers. Then I think there would have been 
an opportunity to discuss this subject. 
But now we are facing the fact that the 
report comes in with only two Iranian 
ships eliminated and the order to elimi- 
nate the other two would require a floor 
amendment. 

I would like to say to the Senator from 
Maine—and I will wait until such time 
as I can get his attention—I would like 
to say to the Senator from Maine that 
as he stated, and there is no Member of 
this body who has a reputation for higher 
integrity than the Senator from Maine, 
it is a fact we were talking about four 
Iranian ships, and it is probably correct 
that technically the amendment as it 
was submitted only affected the two 
Iranian ships. But certainly I think the 
Senator from Maine would agree that 
those who were voting thought they were 
voting on four Iranian ships. I do not 
know what their intent was, but I think 
they thought they were voting on four 
Iranian ships. If that be the case—— 

Mr. MUSKIE. If I may say to the Sen- 
ator, in trying to translate what rests in 
any Senator’s mind in the course of 
marking up a Senate resolution—and 
putting that into its proper text—would 
tax the genius of Demosthenes. I know 
what was before us. Sure, I have the ad- 
vantage of being on the Budget Commit- 
tee for 4 or 5 years. But let me add an- 
other point. This report was given to 
Senator Rrecie’s staff, as I am told by 
my staff, with the numbers in the budget 
resolution now before us in it. No ques- 
tion was raised until it was raised by 
Senator Recre himself recently. Every 
mark that is before us, and the Senator 
has been a diligent attendant of the 
committee, has to relate to particular 
numbers which we are considering. We 
cannot be subtracting ships from a de- 
fense authorization bill that is not even 
before us. There were only two ships in 
the supplemental. 

Mr. METZENBAUM., Everything the 
Senator says is technically correct. 

Mr. MUSKIE. It is not. It is substan- 
tively correct. 

Mr. RIEGLE. One thing the Senator 
said just now is not correct. 

Mr. MUSKIE. Then I will ask the staff 
to confront each other and determine 
who is telling the truth. There is some- 
pren funny going on here and I do not 

eit. 


CONGRESSIONAL RECORD — SENATE 


Mr. RIEGLE. I do not either, and the 
last thing I want to do is to find us pitted 
against each other on this issue. 

Mr. MUSKIE. I did not raise it. 

Mr. RIEGLE. I understand. I am 
forced to raise it. I thought we settled 
it in the committee. I feel no need to be 
on the defensive, because I am speaking 
here on behalf of 11 Senators on this 
issue. The Budget Committee did vote 
to strike the ships. 

Mr. MUSKIE. I am saying to the 
Senator if he had stricken $1.2 billion 
he would not have stricken four ships 
but he would have stricken two ships 
and other items which were not even 
discussed. That is the point. 

Mr. RIEGLE. Well, we disagree on 
that. The Senator is making a reference 
now to the President’s budget. 

Mr. MUSKIE. Which was before us. 

Mr. RIEGLE. When we started debate 
on this issue in committee, the Budget 
Committee staff provided a table that 
showed the fiscal year 1979 supplemental 
as revised by the Armed Services Com- 
mittee. On this particular the numbers 
refiect four ships. Here is the document 
right here. Throughout the entire de- 
bate I, and other members of the com- 
mittee. referred to this document. It was 
no mystery. It was available to the 
staff—in fact, it was provided by the 
staff for use in the meeting. 

Mr. MUSKIE. The paper the Senator 
is holding in his hands is a paper pro- 
duced by the Armed Services Committee 
staff and not our staff. 

Mr. RIEGLE. But the point is it was 
given to me by our core staff. 

Mr. MUSKIE. The Armed Services 
Committee surely was not describing the 
parliamentary situation before us. How 
could the committee know the parlia- 
mentary situation? It was describing 
what was in its version of the defense 
supplemental authorization bill. 

Mr. RIEGLE. I want to make two 
points. First of all, it was not pointed 
out to me or to my staff that the budget 
totals had been changed to reflect the 
removal of only two ships rather than 
four ships. Any suggestion by anybody 
that we were so notified is just in- 
correct. 

Mr. MUSKIE. Nobody has suggested 
that, but it has been suggested to me, 
and I have said the following at least 
three times. The staff undertook to 
strike out all money for these ships that 
were in the numbers before us. That was 
two ships. Senator BELLMON has just 
shown me several quotes of his in the 
transcript in which he referred to $700 
million as representing the amount that 
was involved. 

Mr. RIEGLE. That is the outlay figure, 
if I am not mistaken. I would urge the 
Senator to check that. I think the record 
shows Senator BELLMON was referring 
to $700 million in outlays. That is the 
level of first year outlays resulting from 
the procurement of four ships. If the 
Senator were referring to only two ships, 
the figures would have been about $600 
million in budget authority and only 
about $40 million in outlays. 

I ask unanimous consent to insert at 
this point in the Recor the transcript 
of the committee debate on this item so 
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that people can read it and draw their 
own interpretation. 
Mr. MUSKIE. I have no objection. 
There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
CHRONOLOGY OF SENATE BUDGET COMMIT- 
TEE DEBATE ON IRANIAN SHIPS 


WEDNESDAY MORNING, APRIL 4 
First mention of move to strike ships 


As the Committee considered the Defense 
functional totals, Senator Riegle pointed 
out the Iranian ships item: “J would like to 
move to strike these out .. .” (Transcript p. 
267) 

As the lunch break neared, it was clear 
that the FY 1979 supplemental, which in- 
cluded the Iranian ships, was too controver- 
sial to be resolved in a few minutes. Chair- 
man Muskie—"We agreed to break at 12. 
Could we get to a vote on the functional 
totals jor 1980 and take up this other ques- 
tion when we come back at 1:30?" Muskie 
determined that the FY 1980 amounts in- 
cluded some outlays from the FY 1979 sup- 
plemental, and that the supplemental would 
require a third budget resolution. 

Muskie: “Are those outlays included in 
these [1980] numbers?” 

Brown: “That is correct.” 

Muskie: “I don’t think we can vote on it." 

Riegle: “I want to hear from Fritz and 
Gary and the others who are the insiders on 
the defense business as to how these ships 
suddenly came out of nowhere to become 
urgent.” 

Muskie: “Could we take a vote on the func- 
tional totals subject to revision after consid- 
eration of the 1979 total?" 

The functional totals for FY 1980 were 
passed—9 ayes, 6 nays. (Transcript p. 270) 


WEDNESDAY AFTERNOON, APRIL 4 


The issue was removal of four Iranian ships 
at $1.3 billion from armed services supple- 
mental 


Committee reconyened at 1:25. Muskie: 
“The pending issue before us is the 1979 
weapons supplemental reported by the Armed 
Services Committee and its implications for 
the figures which we approved for the 1980 
defense junction.” Mr. Sneed explained how 
that supplemental differed from that sub- 
mitted earlier by the President. “With an 
addition of the two [ships] in the supple- 
mental and the deletion of F-16 aircraft and 
some missile programs, the outlay totals 
that we had in our mark would be adjusted 
slightly.” ... 

Muskie: “That changes the overall figure?” 

Sneed: “That is correct. The tactical fig- 
ure for '80 would be $85 billion in budget 
authority and $76.2 billion in outlays rather 
than $76.4 billion in outlays which the com- 
mittee discussed this morning.” (Transcript 
pp. 271-272) 

On two other occasions, Muskie stated the 
subject before the Committee was the FY 
1979 supplemental as reported by the Armed 
Services Committee (Transcript pp. 273, 274). 
Senator Domenic! asked why the Armed 
Services Committee's supplemental was the 
subject of debate since his motion in the 
morning assumed the President's supple- 
mental. He asked if he was mistaken. 

Brown: “No, sir. You were not wrong. I 
asked the question this morning to make sure 
that was clear. Your motion assumed the 
supplemental as proposed by the President, 
the 2.2 in budget authority and $1.1 billion 
in outlays for fiscal 79 with a further $800 
million in outlays for fiscal '80 and the final 
$300 million in outlays in '81. However, at the 
end of this session this morning the whole 
question of the supplemental was left to 
further discussion." (Transcript p. 276) 

Muskie: “We have not yet acted on a third 
concurrent resolution for 1979 at all..." 
(Transcript p. 278) 
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Riegle: “I would like to raise the issue 
of the Iranian ships. I want to propose an 
amendment that we delete that item. ... 
These four ships that are under construction 
at various stages of construction ... with 
the Iranian contract falling through we 
are stuck with these four ships.” (Tran- 
script p. 280) 

Riegie had before him a table that was 
supplied by the Budget Committee core 
staff showing the FY 1979 weapons supple- 
mental as reported by the Armed Services 
Committee including four Iranian ships. “I 
suggest we delete the Iran ships, and if I 
understand the mathematics on this sheet 
it is roughly $1.3 billion that is shown here.” 
(Transcript p. 284) 

Hart: “We are talking in terms of $1.3 
billion for four ships in budget authority 
and I don’t know what the outlay figures 
are but is a big chunk now for the four 
Ships of the second revised supplemental.” 
(Transcript p. 288) 

Sneed (or Hollings): “The four ships sold 
to the Iranian government, [DDG 993, 994, 
995, 996]—that is what we are talking 
about.” (Transcript p. 292) 

Packwood: “You are talking about cutting 
the money out for all four of the ships?” 

Muskie: “There is no motion before us 
at this point of any kind.” 

Packwood: “Don is talking about cutting 
out all four. The Armed Services added two, 
the President asked for two in addition to 
get the additional two.” 

Hart: “Armed Services put in four.” 
(Transcript p. 302) 

Muskie: “I am told it is the Administra- 
tion’s desire or intent to acquire all four of 
these ships either into 1979 or 1980; is that 
information correct?” 

Brown: “Yes . . . What they may prefer 
to do is get additional budget authority 
from the Congress to procure these four 
ships rather than finding some ways to re- 
program existing authorizations or existing 
FY 1980 authorizations to buy the ship.” 

Muskie: “That is clearly the Administra- 
tion’s intent, to acquire all four ships. So 
the question is whether to split them up 
in 1979 or 1980 or approve none or approve 
some. There is the option. (Transcript p. 
303) 

Domenici moved to table the motion un- 
til Friday morning. (10 ayes, 7 nays) 


MONDAY EVENING, APRIL 9 


Vote “to delete all the monies for the Iranian 
ships from the supplemental” 

Riegle (DWR): “. .. how in the world we 
can justify an item of $1.2 billion on an ur- 
gent supplemental basis for four ships that 
the Defense Department in the past has never 
indicated the slightest interest in...” (Tran- 
script p. 1226) 

DWR: “Is there an urgent need for ships 
of this kind?” 

Tillson (group director): "No, I don’t be- 
lieve we could argue there is an urgent need 
for which a supplemental is generally sup- 
ported but there is a valid use of (sic) the 
United States Navy would have for these 
ships.” (Transcript p. 1228) 

DWR: “I think anyone who wants to vote 
$1.2 billion for four Iranian ships when our 
own Armed Services Committee voted we 
did[n’t] need them, you have an awfully dif- 
ficult time talking about economy, at least 
on the same day.” (Transcript p. 1234) 

Metzenbaum: “What we are going to do is 
waste something in the area of $1.2 billion.” 
(Transcript p. 1234) 

Bellmon: “. . . we come in with this large 
supplemental of which $1.2 billion is for four 
Iranian ships. It seems if we approve it, we 
could reduce the outlay by a similar amount 
if the Navy wants them, which I am con- 
vinced they do want them and they are good 
ships and I am convinced they are, why can’t 
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we take out $1.3 billion in their FY 1980 
budget?” 

Hollings: “I would like to know the answer 
to that myself.” 

Sneed (staff): “If you wanted to reduce 
the 1980 outlay, I think the number is $0.1 
billion in outlays.” 

Bellmon: “We have $1.53.” [actually 1.353] 

Sneed: “That is the budget authority asso- 
ciated just with the cost of ships. The out- 
lays in 1979 associated with those ships are 
about $700 million.” (Transcript pp. 1236- 
1237) 


Iranian ships could not be accommodated by 
substituting them for other procurement 
items 


Bellmon: “. . . suddenly we come along 
and give them two bonus ships. If they want 
these ships . . . we should take that into ac- 
count in dealing with their budget.” 

TILLSON. “The one problem there is you 
can reduce budget authority ... [but] a 
large portion of the outlays for these four 
ships have already been paid. ... The Iranian 
Government has paid for them. If we procure 
them in 1979, we will immediately catch up 
with all those funds that have been spent to 
date. .. . Whereas, if you reduce the ship- 
building program in the 1980 budget, that is 
based on an outlay flow which is much 
slower. In the first year, for instance, in ship 
building you have only about 4 percent out- 
lay. For this $1.3 billion supplemental for the 
four Iranian shing you are going to outlay 
approximately 50 percent in FY 1979.” 

SNEED. “For instance, in 1980 the ship- 
building item is $6.2 billion, the first year 
outlays associated with the $6 billion is only 
$250 million, sir.” (Transcript pp. 1238-1239) 

Exon. “This committee is about to spend 
this billion dollars, two or three, if we do 
what you suggested, Senator Bellmon, out of 
the 1980 budget. I think it would probably 
cripple some needed thing in the Navy. It 
might be a thing, but I am a member of the 
Armed Services Committee and this is not 
a priority item ... how much will we save 
the Iranian Government out of the trust 
fund... .?” 

TILLSON, “How much would we save the 
Iranian Government?” 

Exon. “Yes.” 

TILLSON. “$450 million.” 
related to for ships] 

Exon. “That is the end of my question.” 
(Transcript pp. 1239-1240) 

Muskie. “What happens to the money if 
we pick up the vessels.” 

TILLSON. “$450 million of that will flow 
through the trust fund back to the Iranian 
Government. That is the agreement that this 
government has with the Iranian Govern- 
ment, that if we pick it up they will reim- 
burse.” (Transcript p. 1240) * 


Motion to strike the ships 


BELLMON. “I fully intend to find some way, 
if this passes, to take $700 million out of the 
FY 1980 outlay figure. If they want the 
ships ... they ought to be willing to figure 
out some way of getting them into their 
1980 numbers.” (Transcript p, 1259) 

DWR. “The motion that I made the other 
day was to delete all the monies for the 
Iranian ships from the supplemental and 
that is the issue upon which I would like to 
have a vote. If somebody wants to offer a 
substitute they are certainly open to do so.” 

. . . . . 

BELLMON: "I would offer a substitute mo- 
tion that the supplemental be approved with 
the provision that FY 1980 defense outiay 
figure be reduced by $700 million.” 

MUSKIE. “I see we have triggered another 
debate.” 

Hart: “It won’t work.” 

. . . . . 

Bellmon: “I will withdraw the motion...” 

. . . . . 
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Muskie: “The clerk will call the roll.” 

Johnston: “This is what?” 

DWR: “To strike the money for the Iranian 
ships.” (11 ayes, 9 nays) (Transcript p. 1259- 
1263) 

Bellmon: “Now I would like to make my 
motion that we approve the supplemental 
but delete $750 million out. 

Tillson: “Senator, you have just done that. 
You have taken out $750 million from the 
defense budget.” (Transcript p. 1262) 

Moynihan gave a speech deploring the 
Navy's position on the Iranian ships. 

Hollings: “What are you all stirred up 
about?” 

Muskie: “Pat, you just won a victory.” 

Hollings: “You just gave the Chief of Naval 
Operations a boot in the behind. You just 
knocked out the ships by the vote.” 

TUESDAY, APRIL 10, 1979 CONVENED AT 10:30 
Criteria for including language in the report 

McEvoy: “Senator Johnston raised one 
question about report language and, unfor- 
tunately, he is not here now. He asked me a 
question. I thought he was asking how do 
you get the language into the report. He 
may have been asking the question others 
have asked me and that is, what do we put 
in the report about programs, if anything at 
all? 

What this committee staff tries to do— 
and you and your staff will want to capsulize 
by function—is explain what the commit- 
tee’s numbers meant when it was moved 
according to the undisputed comments of 
the mover of the motion. If somebody says, 
‘I think we should remove the cap from food 
stamps,’ and the committee votes a billion 
dollars more money, it means that is what 
we say unless the committee voted not to. 
You will see some programmatic judgments 
expressed in the report which is what the 
staff understood from the record to be the 
position of the committee when it voted 
certain numbers. Otherwise, we do not ex- 
plain deviations up or down. 

I would say to members if you have a 
disagreement, let us know. We will check the 
record and live by it." 

TUESDAY, APRIL 3, 1979 

Senator Bren. Why don’t you add that 
one and add one more. We are talking about 
cutting. I agree the commissary hasn't flown 
before. There are a lot of things that have 
not flown before 18 months ago that we sat 
in here and would not even consider the 
prospect of cutting and getting any support. 

The mood has really changed out there as 
everyone has pointed out. Our constituency 
has not moved from any State to any other 
State. They are still mobilized but the 
countervailing force that can be brought to 
bear is much different. 

If we don't keep banging at it every year, 
if we all implicitly agree it does not make 
much sense to do it that way, it would be a 
mistake. 

I would like to add one other thing if I 
may. I would like to ask the question and 
make the suggestion. It seems to me that the 
large supplemental that is included in here, 
the discretionary supplemental disrupts 
really basically good budgeting practices. It 
makes the 1980 artificially low by adding 
new programs in 1979. I think we should dis- 
courage this kind of budgeting. Why don’t 
we add—and we are talking essentially 
about the MX program, the Iranian de- 
stroyers—at any rate, and I am not suggest- 
ing that we eliminate them. 

What I am suggesting is that we are talk- 
inb about the case of the supplemental for 
the MX and cruise missile or $400 million as 
requested in "79 by ‘84, $100 million of that 
will not be spent out of the $400 million. 

Since the "79 supplemental appropriation 
won’t be adopted until June or July and 
since the '80 budget is affected three months 
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later in October, can’t we wait three months 
to budget the funds? That will make this 
a more sensible budget approach and espe- 
cially since there is a lot of controversy sur- 
rounding some of these items that are not 
going to pass very rapidly on the Floor. 

There will be significant debate on them. 

I am not suggesting we eliminate or crip- 
ple the program and this is a question of 
staff. 

Can we maintain that in budget authority, 
what is now that supplemental number over 
$2 billion? 

Mr. SNEED. $2.2 billion. 

Senator Brven. Doesn't it make sense to 
include that in budget authority for 1980 
and eliminate it from outlays in ’80 and put 
it in outlays—do you understand what I am 
trying to get at? 

Mr. SNEED. With the program content of 
the supplemental, I don’t think it would be 
possible, 

Senator BIDEN. Why not? 

Mr. SNEED. Because there are several pro- 
grams associated with Iranian cancellation. 
If we accept budgetary authority for those, 
I think there will have to be immediate pay- 
offs with those programs. 

Senator Bren. What does that mean? 

Mr. SNEED. I will give you an example. 
There are four ships involved. The normal 
first-year spending associated with ship- 
building is like three to four percent. In the 
case of the supplemental which we have is 
$2.3 billion if I understand all four ships are 
in that supplemental now. The first-year 
spending would probably be close. It would 
probably come close to $900 million just for 
those four ships. We would be assuming the 
cost for those. The Iranians have paid into 
the trust fund—— 

Senator BIDEN. Are you suggesting I move 
to cut it completely then? My staff just 
handed me a note “Can’t we reprogram the 
existing funds to carry over to October ist?” 

Mr. SNEED. You can just slide the con- 
sideration of the supplemental into consider- 
ation with FY 1980 defense fund. 

Senator Bren. Doesn't that make more 
sense really in terms of what the reflection 
of our budget is, a more honest refiection of 
what the budget is? 

Mr. Brown. It could well be. If you look 
at the figures we have for fiscal 1979, you 
see $2.2 billion in budget authority and $1.1 
billion in outlays. The fiscal 1980 further 
outlays associates with that stuff as shown 
in this book is $600 million. If you merely 
shifted it one year, that certainly is an 
option, but presumably you would shift out 
that $800 million and shift in a billion dol- 
lars. Outlays would probably go up in 1980 
from what we are now showing in these 
materials if you assume that the supple- 
mental slips. That may be a very good 
assumption. 

Last year, I believe the big supplemental 
got signed in September and the year before 
it was June or July. There is no question the 
supplemental will come late. One could shift 
it. 

The only point I wanted to make is if you 
shift it into the '80 and assume it, you will 
still have significant outlays. 

Senator REGLE. I have been trying to 
figure out how the urgent supplemental and 
I stress the word “urgent” supplemental got 
changed and arranged for these four Iranian 
ships. I must say I don’t understand at least 
in conventional terms how the urgent sup- 
plemental got turned upside down and sud- 
denly these Iranian ships are hot items. I 
understand they are built in Mississipp! and 
this may trouble some, but I think it is 
really kind of outrageous that something 

that is built as an urgent supplemental item 
can’t wait and we can't take it in the con- 
text of the next budget. Lo and behold, we 
have a situation change in Iran. Here is a 
socialized power. I thought it was two, but 
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we have four very specialized ships being 
built down there. The Iranians bail out on 
these things, and all of a sudden we are 
being asked basically without any kind of 
careful consideration to finance these things. 
I really think it is outrageous. 

I would think the Administration would 
be embarrassed to make that request. I think 
we would look like fools if we honored it. 

If there is some compelling strategic rea- 
son—and I like John Stennis as well as any- 
body—the fact that this is in the Chairman 
district, I would like to know what it is. If 
there isn’t such a justification, I would like 
the record to be clear as to why we are pre- 
pared to spend this sum of money basically 
just to keep this project going. 

I say to my friend from Florida and others 
here who are really out front on this cost- 
saving charge in the Congress, if we are not 
going to blow the whistle on this kind of 
thing and we are going to concentrate on 
picking around the edges on CETA and senior 
citizen lunches and so forth, you have close 
to a billion dollars here. I mean we are just 
going to look absurd. We are not fooling 
anybody. 

Senator METZENBAUM. Since we are on the 
Iranian ships, I suppose we should finish 
that. If they want to talk on that, sharing 
views, I will wait. 

Senator Domenicr. I don’t want to talk 
about ships, and I don't want to preclude 
my good friend from offering an amendment. 

I move that the committee accept as a 
substitute for the Bellmon proposal the 
President’s mark in BA and outlays indicat- 
ing, however, that it is our intention that 
there be a 25 percent absorption and a switch 
to once-a-year cost-of-living, and to the ex- 
tent that those two cause a savings that 
such savings be transferred to procurement, 
to hardware procurement in the budget. 

Senator JOHNSTON. Do you have the CBO 
re-estimate of the government? 

Senator DOMENICI. Yes. 

Chairman Musxre. Senator Metzenbaum. 

Senator METZENBAUM. It seems we are get- 
ting confused about whether we are talking 
about the supplemental. 

Senator Bmen. They are both the same. 
The supplemental is included in the Presi- 
dent’s mark re-estimated by CBO. It is not 
an inconsequential figure. That is the whole 
point I was trying to make. I thought I 
yielded for a question or comment, and I was 
prepared to make a motion to eliminate that 
entire supplemental from the budget. A guy 
who knows a lot more about it than I do 
is Senator Hart. 

Chairman Musxre. Senator Metzenbaum. 

. . . . . 

Senator Domenicr. How much difference 
can there be? Aren't we all in accord? 

Chairman Muskre. You don’t have all of 
the amendments. 

Senator Riecie. I don't think you have 
seen all of the proposals that are to be of- 
fered. 

Senator BELLMON. Let’s vote on mission 1. 

Senator Domenicr. I move the President’s 
recommendation on mission one on the basis 
this does not relieve my substitute motion to 
the Bellmon amendment on the remaining 
missions. 

Mr. Brown. Mr. Chairman, I do not know 
the numbers for the odd years on mission 1. 

Senator Domenici. They are on the board 
behind you. 

Mr. Brown. The technicians tell us that is 
not true. 

Senator DOMENICI. Let’s clarify this. 

How are we as senators going to be able to 
propose anything? Do we have to have a 
recess and have you prepare out-year substi- 
tutes? We can’t prepare those years. 

Chairman Muskie. We did pretty well last 


year. 
Mr. Brown. CBO tells me they have the 


numbers for your version, Senator, but it is 
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different from Senator Bellmon's. We have 
them both. This is just on mission 1. 

Senator Domenicr. What is different about 
them? 

Mr. Capra [CBO]. The difference is when 
you made the statement you wanted to 
spread the savings from 25 percent absorp- 
tion and from the retired once a year to pro- 
curement. That mission, strategic warfare 
forces has a good deal of procurement. In fact, 
the ratio of the $700 million savings is $500 
million for mission in budget authority, $500 
million for mission 2 and $200 million for 
mission 1. 

You could, if you like, specify all those go 
into mission 2, all of those savings, but that 
is not the way the substitute was phrased. 

Senator Domenicr. I would so amend mine 
that they all go to mission 2 so we can vote 
on mission 1. 

Mr. Brown. Then you are talking about 
the numbers on the board for mission 1. 

Chairman Muskie. Yes. Senator Hatch. 

Senator HATCH. As you know, I am con- 
cerned about AMX hardware design which 
would allow earlier and better testing. So, we 
suggested that you add another $200 million 
for that at $200 million in budget authority 
and $160 outlay for each. 

It is my understanding that if you add 
that budget authority in the outlay figure 
that you would be able to reach a testing 

Do you agree with that or disagree? 

Mr. Trttson. On the MX missile, I can’t 
answer that. The existing program is a very 
complex one which the Air Force has been 
working on for quite some time. One might 
imagine that you could go to testing more 
quickly, but there are certain points that 
have to be met on the schedule. I don’t 
know that putting more money into the 
program would in fact accelerate our devel- 
opment. I just don’t know the answer. 

Senator Harc. That is a problem, and 
I would want to move those figures be added 
into mission 1, the budget authority of 
$200.2 million for the MX with the outlay of 
$200.16 and the same for SLCM. I think we 
just have to do this. 

Mr. TILLSON. You have the same amount 
for both. 

Senator HATCH. You will find we will reach 
the testing phase much more quickly if we 
have that additional money, and it is crucial 
that we do that. 

Senator Hart. Mr. Chairman, the Armed 
Services Committee spent a number of weeks 
on the supplemental request of the Adminis- 
tration, and I am not sure the record com- 
ports with what the Senator from Utah 
indicated. 

I think it would be important before we 
accepted that to know what the Administra- 
tion’s position is. 

As you know, this is a very vital program 
and a very complex one, and we have to 
proceed, I think, methodically on it because 
we are, in fact, in the closing stages of the 
SALT agreement. I would hope this com- 
mittee would not take any steps on a pro- 
gram such as this particularly at four min- 
utes of six when I am sure the Senators did 
not hear the argument of the Senator from 
Utah. If we are going to discuss hundreds of 
millions of dollars in the AMX program—— 

Chairman Muskie. The Chairman con- 
cludes it is not as simple to approve mis- 
sion 1. As a consequence, we shall recess 
at this time and reconvene at 9:30 tomorrow 
morning. 

[Whereupon, the committee was recessed 
at 5:56 to reconvene at 9:30 a.m., Wednes- 
day, April 4, 1979.] 

The CLERK. Mr. Moynihan. 

Senator MOYNIHAN. No. 

The CLERK. Mr. Domenici. 

Senator DoMENIcr. No. 

The CLERK. Mr. Packwood. 

Senator Packwoop. Aye. 

The CLERK. Mr. Armstrong. 
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Senator ARMSTRONG. Aye. 

The CLERK. Mrs. Kassebaum. 

Senator KassEesaum. No. 

The CLERK. Mr. Hatch. 

Senator HATCH. Aye. 

The CLERK. Mr. Pressler. 

Senator PRESSLER. No. 

The CLERK, Mr. Chairman. 

Chairman MUSKIE. No. 

The CLERK. Mr. Riegle. 

Senator RIEGLE. No. 

The CLERK. Nine ayes, six nays. 

Chairman Muskie. The amendment is 
agreed to. 

Senator BELLMON. Before we leave this—— 

Chairman Muskie. We have to have a final 
vote. 

Senator BELLMON, I would like to offer an- 
other one. 

I am informed the list of programs in- 
cluded in the 1979 supplemental, there are 
75 items altogether. The total amount comes 
to $2.9 billion, if my figures are right. 

Those are all outlays, I assume. 

Mr. SNEED. Are you talking about the 
weapons supplemental? 

Senator BELLMon. It all appears to be for 
weapons for such things as Iranian items, 
MX basing operations, Trident—— 

Mr. SNEED. $2.2 billion is for the weap- 
ons supplemental. 

Senator BELLMON. On the back it says $700 
million. 

There appears not too many emergencies 
here. It looks like the military coming in 
the back door which they could have done 
through the right process. 

I move to reduce this. 

Mr. SNEED. The items on the second page 
were deleted from the initial weapons supple- 
mental submitted by the President when the 
Iranian situation arose. The total in the 
supplemental is before the Congress and is 
$2.2 billion. 

The second page or items deleted from the 
original supplemental submittal 

Senator BELLMON. If that is the case, then 
the President has done what I proposed 
to do. 

Senator RIEGLE. Mr. Chairman, can I in- 
quire a little bit here? Do I understand the 
items on this page are the ones that the 
Iranian ships replace? 

Aren't these the items that were originally 
asked for and now are being dumped over- 
board? 

Mr. SNEED. The $700 million, that is cor- 
rect, Senator. 

Senator RIELE. I want to be sure we are 
clear on this. These are the items the Presi- 
dent initially said were the urgent supple- 
mental items. Then the Iranian ship problem 
developed and we decided nobody asked for 
these kinds of ships and these would be the 
urgent items we would finance and those are 
now taking place. 

Is this a fair statement of the facts? 

Mr. SNEED. That is right. 

Senator REGLE. I would like to ask my 
friends here, if I may, Mr. Chairman, who are 
on the Armed Services Committee and those 
of us who are not, of course, don’t have the 
same fiow of information that they have. 

But, on the fact of it, this looks very fishy. 
All of a sudden we have these items the ad- 
ministration felt were urgently needed, but 
suddenly the Iranian ships cancelled the 
order and are sitting down there partially 
under construction, everybody is sort of 
jumping aboard and are saying that we need 
these ships which nobody asked for before. 

This looks like the classical situation 
where we are bailing out. I don't know 
whether it is the Senators from those States 


or the defense contractor. 

If we do this, this makes trying to cut the 
budget a problem. 

I would like to move to strike these out, 
but I am open to reason if somebody can tell 
me why it is three months ago this was not 
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anything on anybody's agenda to discuss 
and now suddenly it is such a hot item we 
have to finance it in the tail-end of the cur- 
rent fiscal year. 

Is there anybody here who is prepared to 
defend that kind of urgency? 

Chairman MUSKIE. We agreed to break at 


12. 
Could we get to a vote on the functional 
totals for 1980 and take up this other ques- 
tion when we come back at 1:30? 

Does the 986 number include the supple- 
mental? 

Mr, SNEED. It includes $780 million in out- 
lays. 

Chairman Muskre. But the '79 supple- 
mental would require a third concurrent res- 
olution; wouldn't it? 

Mr. Brown. It will add to the problem on 
outlays. Any supplemental will because there 
is already an outlay overage. 

Chairman Musxre. Are those outlays in- 
cluded in these numbers? 

Mr. Brown. That is correct. 

Chairman Musk, I don't think we can 
vote on it. 

Senator Recte. I want to hear from Fritz 
and Gary and the others who are the insiders 
on the defense business as to how these 
ships suddenly came out of nowhere to be- 
come urgent. 

The CLERK. Mr. Packwood. 

Senator Packwoon. Aye. 

The CLERK. Mr. Armstrong. 

Senator ARMSTRONG. No. 

The CLERK. Mrs. Kassebaum. 

Senator KASSEBAUM. Aye. 

The CLERK. Mr. Hatch. 

Senator HATCH. Aye. 

The CLERK. Mr. Pressler. 

Senator Presster. No. 

The CLERK. Mr. Hart. 

Senator Harr. No. 

The CLERK. Nine ayes, six nays. 

Chairman Muskie. May I remind members 
we will reconvene at 1:30, break at 6 p.m., 
return at 7 and work until 10. 

[Whereupon, at 12:05 p.m., the committee 
recessed to reconvene at 1:30 p.m. the same 
day.] 

Chairman Musxre, Could we take a yote on 
the functional totals subject to revision after 
consideration of the 1979 total? 

Does everyone understand? 

Let’s have a roll call vote. 

First, would the staff tell us these func- 
tions? They are on the board. 

This is on the functional totals. 

The CLERK. Mr. Hollings. 

Senator HoLLINGS. Aye. 

The CLERK., Mr. Chiles. 

Senator CHILES. Aye. 

The CLERK. Mr. Johnston. 

Senator JOHNSTON. Aye. 

The CLERK. Mr. Sasser. 

Senator Sasser. Mr. Hart. 

Senator Harr. Pass. 

The CLERK. Mr. Riegle. 

Senator Rrecte. No. 

The CLERK. Mr. Moynihan. 

Senator MOYNIHAN. Aye. 

The CLERK. Mr. Bellmon. 

Senator BELLMON. Aye. 

The CLERK. Mr. Domenici. 

Senator DOMENICI. Aye. 
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[The committee reconyened at 1:25 p.m., 
Hon. EDMUND S. Musk presiding.] 

Chairman Musxre. The pending issue be- 
fore us Is the 1979 weapons supplemental re- 
ported by the Armed Services Committee 
and its implications for the figures which 
we approved for the 1980 defense function. 

I will ask the staff now to present the 
facts with respect to the supplemental that 
we reported out and what its implications 
are for fiscal 1980. 

Mr. SNEED. Senator, the supplemental, out 
total assumed "79, amounted to $2.1 billion in 
the budget authority, $1.1 billion in out- 
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lays. The ‘80 outlay impact on that supple- 
mental had been $800 million. The '81 im- 
pact had been $300 million. 

With an addition of the two shifts in the 
supplemental and the deletion of F-16 air- 
craft and some missile programs, the outlay 
totals that we had in our mark would be 
adjusted slightly. 

The impact in 1980 would be outlays of 
$200 million less. All these numbers are in 
the tactical mission, mission 2. 

Before, we had counted on $600 million in 
tactical for "80 outlay impact on the sub. It 
would now be $400 million. There would 
be—our ‘81 number did not change. 

Chairman Musxte. That changes the over- 
all figure? 

Mr. SNEED. That is correct. The tactical 
figure for '80 would be $85 billion in budget 
authority and $76.2 billion in outlays rather 
than $76.4 billion in outlays which the com- 
mittee discussed this morning. 

Chairman Muskie. For the bottom line, 
what does that read? How does that read? 

Mr. SNEED. 124.7 rather than 124.9. 

Senator Domenici. If we did what? 

Chairman Muskie. If we make room for 
the entire supplemental reported out by the 
Armed Services Committee. 

Senator Domentcr. $100 million is all the 
impact on outlays? 

Chairman Musxte. No, $1.3 billion in fiscal 
year '79 and $600 million in fiscal year 1980. 

Mr. SNEED. They made adjustments. They 
kept the top line at $2.2 billion. Actually 
only 2.1 of the 2.2 has to be authorized so 
they were looking at $2.2 billion. They 
passed that total but they made programatic 
shift. They added two shifts into the sup- 
plemental and deducted things in order to 
stay within that overall ceiling. 

Our best estimate at this time on the out- 
lay impact resulting from those changes; 
would be to add $200 million in 1979 above 
our previous estimate for supplemental 
budget 1980. There is a $200 million decrease. 

Senator DoMENicr. Mr. Chairman, I don’t 
want to—— 

Chairman Musxkre. Let me put it this way. 
The numbers we approved for '80 this morn- 
ing included assumptions with respect to 
the 1980 implications of adopting the supple- 
mental as reported by the Armed Services 
Committee. Those assumptions this morning 
totaled $800 million. 

The reestimate shows that the ‘80 impact 
in outlays is $600 million, so, consistent with 
what we did this morning we can reduce out- 
lays in ‘80 by $200 million and still cover 
the supplemental reported out by the Armed 
Services Committee. 

Now, whether or not this committee wants 
to endorse the full supplemental is the issue 
before us, but the first facts that I wanted 
to get on the table are the 1980 implications. 

We still need to act on the military 
weapons component of the third concurrent 
resolution. That is these figures. 

Have you distributed those figures? 

Mr. SNEED. We can distribute them. 

Mr. Brown. They are up on the board, in- 
cluding the $200 million change which was 
just mentioned. Notice the mission 2, fiscal 79 
on the right, the 1.2 billion in outlays, .13 
and the budget authority is 2.2. 

2.2 and 1.3. There is your $200 million 
reduction in 1980. 

Chairman Muskxte. Do you have the mis- 
sion totals up there accurately? 

Mr. Brown. Yes, sir. 

The CHARMAN. They seem to differ from 
what I have before me. I have a number for 
defense wide. 

Which mission is that? 


Mr. SNEED. There is no adjustment. It is 
only $30 million so that is absorbed in the 
rounding process. 

Chairman Muskie. So, essentially you have 
the two items, M-1 and M-2. 
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Senator Domenicr. What do we plan to 
do with the '79 supplemental? 

Chairman Muskie. The assumption—— 

Senator Domenicr. This assumption is we 
take it off. 

Chairman Musxre. There is no assumption 
made if the committee has not made an as- 
sumption yet. All we are doing is presenting 
what the budget implications of the bill re- 
ported out by the Armed Services Committee 
this morning would be. 

Whether or not this committee wants to 
make that much room in the 1979 third con- 
current resolution is the question now before 
us as requested by Senator Domenici. We 
could make it less or more and subsequently 
the Appropriations Committee will act be- 
fore this session is over. 

Senator Macnuson. I apologize for not 
being here but I have been in the Appropria- 
tions Committee. This is a little confusing. 
There are several items on the supplemental 
that don’t need authorization. We will have 
that supplemental, I suppose, in the next 60 
days from the Defense Department and 
the other supplementals. The authorizations 
are not necessarily going to be sent up by 
the budget downtown for a supplemental. 
You are assuming here that the authoriza- 
tion for defense will be sent up by the OMB 
for full funding. 

That is not correct. There are a lot of sup- 
plemental items that come up before the 
committee that don’t need authorizations. 
They are already authorized and we take 
them or leave them. 

Mr. SNEED. This supplemental deals with 
2.2 billion and the $2.2 billion does require 
authorization and the Armed Services Com- 
mittee did report yesterday the $2.1 billion 
total. 

‘Senator Macnuson, I have no objection to 
the way you are going at this but I wanted 
to point out the differentiation that there 
are a lot of supplementals that come up that 
don’t need authorization. That makes a great 
deal of difference. 

Chairman Musxre. There are two docu- 
ments that we would trigger here. 

One is a waiver resolution for the authori- 
zation bill. That is going to be required. 

Secondly, a third concurrent resolution is 
going to be required because, combined with 
the spending that Congress authorized for 
this fiscal year, this supplemental and others 
will reach the cellings of the second concur- 
rent resolution for other reasons so we will 
need two documents to cover this defense 
supplemental bill which has been reported 
out by the Armed Services Committee and 
then you, of course, will decide how much. 

Senator Macnuson. The Appropriations 
Committee will not appropriate any money 
that has been authorized and we have lived 
up to that rule pretty strictly. 

Senator BELLMON. The Chairman is right. 

Senator Domenicr. I don't want to belabor 
the point and maybe I am just dense, but I 
still don’t understand why we had any re- 
calculating anything. I understood my pro- 
posal as a substitute for Senator Bellmon’s, 
including what was required by the 1979 sup- 
plemental. I thought that was over with. If 
we were going to have something on the sup- 
plemental or a third concurrent resolution, 
that is another matter but I thought we had 
accepted Mark's subject to a question about 
the Iranian vessels. That included everything 
required in BA and outlays for the 1979 sup- 
plemental to be carried over into the '80. 

Was I wrong in that? I think the record 
says that. 

Mr. Brown. No, sir. You were not wrong. 

I asked the question this morning to make 
sure that was clear. Your motion assumed 
the supplemental as proposed by the Presi- 
dent, the 2.2 in budget authority and $1.1 
billion in outlays for fiscal 79 with a further 
$800 million in outlays for fiscal ’80 and the 
final $300 million in outlays in ’81. 
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However, at the end of the session this 
morning the whole question of the supple- 
mental was left to further discussion. 

All we are saying here now is that as you 
begin to discuss this whole question of the 
supplemental, there is a new fact, namely 
what the authorizing committee did that you 
should take into account and should under- 
stand. It has no difference in the total. It is 
a slight adjustment in the mix between "79 
and '80 outlook. 

Now, you can decide what you want to do. 

Chairman Musxie. There is $200 million 
deducted from ‘80 but $200 million added in 
‘79 in the spent-out estimate. 

Senator Domenicr. That is because some- 
body reestimated. 

Mr. SNEED. They changed the mix of the 
program which caused the outlay to change. 

Senator Domenicr. Who is they? 

Mr. SNEED. The authorizing committee, 
Senate Armed Services Committee, from the 
President's budget to a supplemental request. 

Senator Domenicr. What did we have be- 
fore us when we started this debate? Did we 
just have the President’s? 

Mr. SNEED. Yes. 

Senator Domenrcr. The authorizer did 
something yesterday and we got it today? 

Mr. SNEED. BA is the same but the compo- 
sition has changed. 

Senator Domenicr. What did the House do 
with reference to the President’s supplemen- 
tal and do they have an urgent authoriza- 
tion? 

Mr. SNEED. They cut the programs signifi- 
cantly from the Senate level. I don't have the 
complete—— 

Senator DoMENICI. To put it another way, 
did they take into consideration—— 

Mr. SNEED. The House Budget Committee 
rejected the supplemental. I think Chairman 
Giaimo'’s position is that it be taken up on 
the Floor of the House. If the House wants to 
vote up or down on it, it will be done at 
that time. 

Senator Domenrcr. They did not push it 
over into the '80’s and won't unless the House 
votes in the supplemental and only to the 
extent that it impacts will they move it over. 

Mr. SNEED. That is my understanding. 

Chairman Muskie. We have not yet acted 
on a third concurrent budget resolution for 
1979 at all, and it is conceivable although I 
don't think so, given this morning’s vote 
that this committee may vote something less 
or could, at least, has that option. If that 
happens, the '80 impact will change again. 

Senator Rrecte. If I may inquire, Mr. 
Chairman, I would assume if we made any 
adjustment to reduce the supplemental any 
amount that may help us, in fact, in getting 
to a balanced budget in subsequent years. I 
gather the bulk of the money is spent quite 
quickly but apparently there is some ‘80 or 
"81 impact, which is minor and we will spell 
it out as we go along but I guess that would 
be the adjustment you are inquiring about. 

To the extent we took that step, there 
might be some saving there. 

Chairman Musxre. If we rejected the 
Tranian ships, it could have a significant dif- 
ference in the changes in numbers for 
spend-out in '80 and '81. 

Is it the pleasure of the committee to 
move to the third concurrent resolution? 

Senator Domenict. Do I understand that 
there isn’t any need for us to change the 
resolution which we arrived at just before 
noon, but if we want to we would be doing 
it at this point based upon somebody want- 
ing to change the supplemental and its im- 
pact on ‘80; is that correct? 

Mr. TrLLSON. That is right. The only 
change you would make is a change as a 
result of the FY "79 supplemental which was 
assumed in your numbers. 

Senator Rrecie. If there is no objection, I 
would like to raise the issue of the Iranian 
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ships. I want to propose an amendment that 
we delete that item. 

Is there any objection to that? 

Senator Macnuson. Go ahead. 

Senator RrecLte. There may be other col- 
leagues who are relatively new to this issue 
as I am. I think those of us on the commit- 
tee who have served on the Armed Servicer 
Committee are much more familiar with this 
since they have just been through this, but 
I would appeal to my friends to keep an 
open mind because this may be one area 
where we can save some money and not im- 
pair defense. 

In fact, we might improve our defense by 
striking out these ships. 

As I understand it—and I would like the 
staff to respond after I have had a chance 
to lay out my understanding as to whether 
or not this is accurate or if I have omitted 
anything. 

These four ships that are under construc- 
tion at various stages of construction, or- 
dered by Iran, are of a very particular type. 
They are designed according to their speci- 
fications for use in that particular theater 
of the world and so forth, and they are 
ships of a type that our defense establish- 
ment has not previously asked for ourselves 
for any American operating need prior to 
this time and there was no request in 1979 
or 1980, and, in fact, I am told in terms of 
the 5-year plan that has been put forward by 
the Department of Defense that there was 
not a hint of a requirement for a sense for 
needing this kind of a particular ship. 

I gather what has happened here is with 
the Iranian contract falling through we are 
stuck with these four ships under partial 
construction and there is some sensitivity 
about the fact that—I assume it is no secret 
that the chairman of the defense committee 
comes from Mississippi where these are being 
built and wants to salvage this work project. 

I think we all understand that kind of a 
situation, but the question is do we really 
need these ships. If we do, do we need them 
in terms of this urgent supplemental um- 
brella under which they travel because origi- 
nally the requests for the defense monies was 
an entirely different list of items. 

I am not proposing to touch any of the 
other items in the supplementals such as the 
MX and I would propose we leaye them in- 
tact. I suggest we delete the Iranian ships, 
and if I understand the mathematics on this 
sheet it is roughly $1.3 billion that is shown 
here. 

I am also told if the Defense Department 
in fiscal year "80 or beyond decides that they 
want to take and do some reprogramming 
that they can actually pay some amount of 
future authorizations for a different kind of 
ship and they can rebuild these ships. 

Apparently they can start at the point 
where they are presently and put a different 
kind of configuration on top of it and actu- 
ally end up with a ship they have told us 
they want and which we apparently acqul- 
esced and said we would be prepared to 
advance. 

There is another way for them out of this 
box without coming in at the last minute 
and somehow saying this is an urgent 
requirement. 

Senator Macnuson. We would have to sub- 
mit to the Appropriations Committee a re- 
program. They could approve it or not ap- 
prove it. 

Senator Rrecte. If that happened, they 
would have to go through an authentic mili- 
tary and strategic justification for these 
ships either in the Iranian form or some 
type of hybrid, rebuilt Americanized form 
which would somehow fit what the Defense 
Department people need. 

This seems to me to be a classic case of 8 
situation that is a masquerade. This is no 
more an urgent supplemental matter than 
the man in the moon. They got stuck with 
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these ships under construction and obvi- 
ously I think somebody has to put some lev- 
erage on the Defense Department to come 
forward and say they would like to have 
them but there is not a hint they said be- 
fore they wanted them or in fact that they 
do want them. 

I would hope what we could do here is 
this, and I think this sticks out like a sore 
thumb, we vote to delay it. It does give us 
help in '80 and ’81 and I am sure the com- 
mittee staff can give us those numbers. 

If the Defense Department in the normal 
sense wants to make a serious rationale for 
these kinds of ships they can do it in the 
normal process. There is a way out in sal- 
vaging whatever ship building has gone on 
and they can do some reprogramming and 
build a different type of ship from what is 
proposed here. 

I would hope the committee would delete 
these items and in light of earlier steps pro- 
vide a very strong defense for the country. 
All of the amendments of the Senator from 
New Mexico which were put forward to be 
for the defense budget were accepted, so, I 
think to take and put an item aside and let 
it meet the main test that every other se- 
rious defense equipment has to meet would 
really be the proper course. 

Let me also say I asked earlier before the 
lunch break if Gary Hart or Jim Exon, who 
serve on the Defense Committee and have 
gone through this exercise in the Defense 
Committee could shed further light. 

Senator METZENBAUM. How far along are 
those ships as far as their being built are 
concerned Are they way down the road or 
are they just started. 

Senator Harr. Two are advanced construc- 
tion stage and two are behind. They are 
not ready for trials yet. 

Senator METZENBAUM. Isn't the keel to be 
laid for one of them in May? 

Mr. TILLSON. The first ship is 30 per- 
cent completed. The second, 17 percent com- 
pleted and the last two are 10 percent com- 
plete, from this note. 

Senator HarcH. That is planning and con- 
struction up to now? 

Mr. TILLson. Yes. 

Senator Muskie. Senator Hart had asked 
to be recognized. 

Senator Hart. I just want a walk through 
of what happened here. 

Senator JOHNSTON. I think there is a cozy 
relationship between the Government and 
contractor. I think it is officially a cozy re- 
lationship in that foreign military sales are 
sort of made by the Government as a patron 
and sponsor and there is almost a guar- 
anteed relationship with the contractor un- 
like, for example, down in New Orleans a 
developer is building a bank down there 
which is Iranian. He knew he had to pro- 
tect himself so he put the money in a New 
York bank. 

It is my understanding on the foreign 
military sales they look to the Government 
to protect them. I think the question here 
is what kind of obligation does the Govern- 
ment have to the contractor and can it 
meet that obligation other than by, in effect, 
buying these ships for the Government, be- 
cause I think the Government must fulfill 
its obligation, expressed or implied, to make 
the contractor whole. 

Can someone tell us whether or not there 
is this implied obligation and if so to what 
extent there is an obligation and how can 
that obligation be satisfied other than by 
buying boats? 

Mr. TILLSON. I think the fairest answer to 
your question is there are termination costs 
negotiated into every procurement contract 
so the Government would be fully within its 
responsibility to the contractor were it to 
terminate the contract according to the 
terms of the termination agreement. That 
would potentially cause harm to the contrac- 
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tor if it left him with production capacity 
unused but certainly it would be within the 
Government's right to terminate. 

Senator Exon. Let's clarify and then I will 
let my senior colleague on the committee 
talk about it. 

You are right but there are funds of the 
government of Iran which we can use to ne- 
gotiate down if those are cancelled. The in- 
formation which has been furnished to us, 
which I think is entirely accurate, is we 
could be facing a loss of $200 million in tax 
payers funds. 

Gary, is that correct data? 

Senator Hart. I can’t vouch for it. 

Senator Exon. Maybe you were not there 
all the time but that is part of what came 
out of it. 

Mr. Tittson. The destroyers were pur- 
chased according to foreign military sales 
agreements that we enter into with foreign 
countries and producing countries. The 
United States becomes a party to the con- 
tract, actually makes the contract, in this 
case Litton and the shipbuilding firm at 
Pascagoula. 

The United States Government enters into 
a contract with the government of Iran for 
these four ships so that the U.S. Government 
pays the contractor and the Iranian govern- 
ment pays the United States. 

Now, the government of Iran terminated 
the practice of its contracts within the 
United States and there are certain func- 
tions in there to pay contract termination 
costs. 

The administration has had great diffi- 
culty in deciding exactly where the funds 
were, whether there were sufficient funds to 
terminate all programs just to see what the 
impact would be on the Government if all or 
some of them were eliminated. 

They recently provided an estimate for the 
Armed Services Committee, subject to er- 
ror, but now it is very difficult for the ad- 
ministration to determine where we are with 
respect to the total Iranian problem. 

Senator Exon. The latest information we 
received was if all of the programs were ter- 
minated the funds, by the latest estimates 
would be short by some $200 million and we 
assume the Iranian government will not 
make it up. 

I would like to have the Chair recognize 
Senator Hart but I would point out that 
we recognize if we pick up these ships we 
are doing a considerable service in Iran and 
that was one of the considerations dis- 
cussed in the Armed Services Committee. 

Senator Hart. Mr. Chairman, shortly after 
the Congress convened, a supplemental re- 
quest of just over $2 billion was set up which 
by and large was a grab bag for all the 
Services and represented a variety of things 
they felt they needed. There was a real ques- 
tion at that time, to address myself to 
what Senator Bellmon said earlier about the 
urgency of these items but, nevertheless, 
there they were. 

In the course of the committee's efforts to 
undertake this supplemental we were taken 
by two elements. We had the original request 
which did not take these requests into ac- 
count and then we had a request to con- 
sider what was ordered on the open market. 

After we had begun that we had a Middle- 
East peace agreement and all of a sudden the 
possibility came up that we might be able 
to buy some weapons from the Shah of 
Iran or pick up some he had ordered and 
meet some obligations to lease them to the 
Israelis and Egyptians. 

Now what you have is a can of worms, We 
had prior commitment to the Israelis and 
discussed commitments to the Egyptians. We 
had a peace agreement which expanded 
those commitments, presumably to include 
the Egyptians and we had a bunch of 
weapons sitting around that the Iranian gov- 
ernment did not want. 
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Here came the administration at separate 
times, but mostly after the peace agreement 
with the amended supplemental which tried 
to take into account all of these events. 

The fundamental question Is where does 
this lead? 

It is my understanding that supplementals 
would only lie with the Congress if there 
were some degree of immediacy or urgency. 
If not, you took it up in the normal author- 
ization cycle. 

There has been a great deal of confusion 
in the Armed Services Committee about this. 
It seems to be the only urgency is some of 
the contractors for these weapons systems 
feel very insecure, and that seems to be the 
degree of urgency as far as the ships are 
concerned. 

We are talking in terms of $1.3 billion for 
four ships in budget authority and I don’t 
know what the outlay figures are but it is a 
big chunk now for the four ships of the sec- 
ond revised supplemental. 

Essentially, the facts, as Senator Riegle 
presented them, are correct. A lot of ques- 
tions were asked on the record whether these 
ships had ever been requested by the Navy. 
It is my understanding the answer is, no. The 
5-year plan did not have plans of this type. 

There seems to be some reference by the 
Navy to ships of this type for the year 2000. 
They do contain equipment the Navy has 
never wanted or needed on our ships. 

The principal weapons systems on these 
ships is target standard system which in the 
view of the Navy is outdated the minute it 
goes to sea by counter response measures the 
Soviets produce. 

Without burdening everyone with too much 
detail, the Armed Services Committee re- 
jected a Navy request for a cruiser staff which 
would contain the missile system on it on the 
grounds that the system was outdated then. 
This is three years ago. 

So, the principal issue for this staff is a 
weapons system which is already duplicated 
by carrier nets and this was seen by our 
committee to be essentially outdated. 

So, the real question is, is this urgent and 
even if it is urgent, are these kinds of ships 
necessary? 

This was voted out 5 to 9 for these ships. 

Phoenix missiles, Hawk missiles and stand- 
ard missiles all of which were manufactured 
for the Iranian are involved here. 

On the contractor’s liability, the Defense 
Department and nobody else has pursued the 
European market for these ships. It is not a 
question of will the United States end up 
with them or will the Iranian government 
end up with them. There are a number of 
possible buyers—maybe the French or Ger- 
mans want these destroyers. 

Senator Packwoop. The original contract is 
between Pascagoula and the United States 
Government? 

Senator Harr. Yes. 

Senator Packwoop. But we don't expect to 
get the termination money from Iran. 

If we do terminate we have the money to 
terminate. 

Senator Harr. Some money. Not enough. 

Senator Packwoop. I don't know how many 
ways a shipyard has but, do they have four 
ships on the waves now? 

Senator Hart. Yes. This is a new construc- 
tion method at the Pascagoula yards. 

Senator Packwoop. Will we halt construc- 
tion or what? 

I remember the cruiser shipyards but that 
is the extent of my knowledge. 

If there is the money, even reasonably 
enough money in the Iranian account to pay 
us the termination costs, we lose not much. 
I have no idea what the costs might be and 
what we might have to pay the contractor. 

The other thing I am intrigued with, Mr. 
Chairman, we are all familiar with the fights 
between this committee and the Finance 
Committee on specific things. Armed Services 


April 28, 1979 


has studied these things and we could not 
be talking about anything more than these 
things. We are second-guessing the judgment 
of the Armed Services Committee. 

Senator Macnuson. The '79 supplemental 
has been revised to provide $628 million to 
buy two of the four destroyers which Iran 
ordered. We understand down in Appropria- 
tions the fiscal 1980 supplemental will re- 
quest $723 million to buy the other two 
ships. So, they have zeroed in on this. 

Senator Exon. They added two more, Sen- 
ator Magnuson. They came up with a 13 to 5 
vote. The Armed Services Committee decided 
to buy all four of the ships rather than the 
two. 

Senator Macnuson. That is what they have 
changed. 

Senator HoLLINGS. I would like to learn 
from the military advisors here of the utility 
of these ships to the U.S. Navy. The state- 
ment has been made that it has equipment 
that three years ago the military found obso- 
lete and out of date and nobody wants to vote 
for a missile that the Navy will not move. 

Under these proposals this has been in- 
cluded. That is what the President asked for; 
that was part of the Domenici amendment. 
The Budget Committee has adopted two ships 
and not four. 

Mr. SNEED. The supplemental considered 
this morning included two ships. The one 
submitted by the President included two 
ships. We had not bought the four. I know 
the Armed Services had but it seems to me 
under the circumstances if they are of value— 
from what I have just heard described every- 
body has not heard much about these ships. 

But as we all know, this year we did not 
have the complete presentation of the defense 
budget with respect to mission controls. 

In past years we have sat around at a table 
and gone into each section on a mission con- 
trol basis. 

You would get to the Naval power and see 
control and you would project in the outlays 
the construction effort. 

As a member of this committee, I remem- 
ber a Navy of 600 vessels. a 500-vessel Navy 
and we got down to 300. We are trying to get 
it built up. 

I understand these vessels are a similar 
type. On the one hand adapting them to have 
& capability that these vessels have or some 
of these kinds of vessels have that had been 
planned in the out years so if we had a situa- 
tion of a need to terminate we would try to 
fill down the road, namely '85 or '86, whatever 
it is, with the Iranian predicament we should 
hold up on some of this. 

The Navy could work out a couple of pro- 
posals and later down the road to make these 
an additional supplemental. 

Are these any good? Should we go to Europe 
and see if they are interested in them? 

We did not say there was no need of the 
ship. I think that is a slight exaggeration. 
There have been hearings right here in the 
Budget Committee that we need some alter- 
nate vehicles in the Mid-east. 

We start with the type of destroyer bought 
several years ago. The last number is 963. 
That is the whole number of the ships. 

The four ships sold to the Iranian govern- 
ment, 993, 993, 45—that Is what we are talk- 
ing about. 

In 1978 the Congress authorizes a 99.7 
which is the last of the class authorized 
today. 

However, in addition to those ships, DCC 
class ships, the Government is procuring 
DDG-47 Class ships which are the Aegis ships 
which have the more modern air defense 
ability. 

These ships have essentially the same haul 
as the 930 Class ships, so the DGB ship in the 
1980 budget will be the same as the 993 Class 
ships that the Iranian government has de- 
cided not to procure and exactly the same as 
the 997 Class ship which the Congress author- 
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ized the administration in the Navy to apply 
in FY 1978. 

These are ships we expect to but in the 
out years. 

Senator Hoiuines. So there were some 
ships they were going to buy in the outyears. 

What was the reprogramming done by the 
Navy order to get this supplemental before 
Senator Magnuson and the Approps Commit- 
tee? 

Mr. SNEED. They did not have to program 
for anything. What they planned to do was 
take the other two, Indicating they no longer 
made it necessary to make adjustments in 
the 1980 shipbuilding program to keep SCB 
level out deleting a couple of other ships. 

Senator Hart. It is the weapons system on 
board that is important here. The Navy has 
been requested by the Armed Services Com- 
mittee, essentially the DGG-47, which is the 
AEGIS ship, same hull but a much more ad- 
vanced, modern weapons system on board. 

They have not made this request of our 
committee. I think that this is the princi- 
pal point here. If we buy these ships, it will 
delay the types the Navy wanted because it 
takes up that money. 

That is what is important. 

Senator HoLLINGS. Are they planning to 
buy these? 

Senator Hart. The whole record is toward 
the AEGIS system. 

Senator Hotties. I can’t see the Armed 
Services Committee voting that down. 

Senator Hart. The whole record is toward 
the AEGIS system. 

Senator HoLLINGS. I can't see the Armed 
Services Committee voting that down. 

Senator Hart. You get them cheap. 

Senator Hart. That is the argument. They 
are cheap. 

Senator Domenicr. I appreciate Senator 
Hart bringing me up to speed on the dif- 
culty that surrounds either two or four. I 
had no idea, to be honest with you, that it 
was this complicated yesterday when I looked 
at the so-called urgent supplemental. 

I appreciate your bringing this Senator 
current on the problem. If we take out the 
two requests in President Carter’s amended 
request, we let out the four which is what 
this committee had in mind, They buy this 
or that or none. 

We take them out and they buy them and 
then we are stuck. Those of us who thought 
we were supplying other things to the mili- 
tary, we are stuck with using the money we 
thought was going to these ships. 

If there is some way to unequivocally delay 
action on the ship by delaying money—the 
supplemental is not a line item. 

Senator JOHNSTON. Does the Senator un- 
derstand why this is going to be in the third 
supplemental for 1979, why it is in the 
budget? 

I never have understood that and I missed 
something. 

Senator Domenicr. What is your question? 

Senator JOHNSTON. Why is this supple- 
mental in this budget as opposed to the third 
supplemental. 

Chairman Musxr. I thought I tried to 
make that clear. Number one, we face the 
need for a third concurrent budget resolu- 
tion for fiscal year 1979 not just for 
this reason but because inflation and 
unexpected inflation since the second budget 
resolution and higher interest rates because 
of the declining dollar and the need to act 
have put over the outlay targets for fiscal 
year 1979. 

I think we were over that by about $3 
billion in outlays independent of this par- 
ticular supplemental and the effect of an 
inflation rate three points higher than at the 
time we approved the second budget resolu- 
tion has increased the cost of resolution. 

Because we have the need for that third 
concurrent resolution, and this other item 
came down a parallel track—if the authoriz- 
ing committees act as they have and if the 
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Appropriations Committee needs some 
room—the Appropriations Committee has 
not yet dealt with it—needs some room for 
these items or part of it, then we have to 
consider whether or not we want to respond 
in the third concurrent budget resolution 
in 1979 in order to make use of them. 

This has not affected 1980 because if we 
approve these ships for 1979, then there js 
a spend out rate as there is for all ships 
that is reflected in 1980 and 1981 which 
affects the 1980 budget. 

We got at it because of the spend out rate 
because we had not had the details of the 
authorizing committee so we began in 1980, 

Let me get at this business of line items. 
We are not a line-item committee, but the 
fact that we consider particular programs 
especially big ones is certainly no mystery 
to those of us—how else do you arrive at an 
estimate until you consider what programs 
are decided in the function. 

We don't decide them. We just decide what 
total resources available to the government 
should be made available in that function 
given to us from the authorizing committee 
on March 15, the President's budget and so 
on, so inevitably you are driven to the dis- 
cussion of major items. 

We tried to discuss it in missions, to sep- 
arate ourselves specifically from line-item 
decisions but for something like that which 
comes up due to economic circumstances not 
anticipated last October, we have no choice 
but to look at the justification for providing 
additional resources for this function in 
fiscal year 1979. 

The fact that we make room for it, if we 
decide to, does not mean we will provide the 
Appropriations Committee. That is a decision 
for Senator Magnuson and the others. 

The budget process is this committee. the 
authorizing committees, the Appropriations 
Committee, the Senate as a whole and 
House—we take into consideration what the 
overall should be, taking into account the 
overall of these functions, so occasionally we 
appear to be deliberating as a line-item com- 
mittee. 

We don’t have a way and I don’t think we 
should have a way of vetoing such a sys- 
tem, and only to the extent the amount of 
money we have influence over do we affect 
that decision. 

Now, if the Appropriations Committee, 
after it has been adopted by both Houses, 
should decide the money available in a func- 
tion should be spent in a different way than 
we assume, that is the Appropriations Com- 
mittee prerogative; it is not ours to veto. 

Senator Rrecie. We are well down the line 
in fiscal 1979 and we have sort of a tail-end 
item that has come up in the last minute. 

Because of its immediacy, it seems to me 
you are compelled to look at details. It 
seems to me as you get down to the tail 
end of our budget year you really cut the 
whole heart out of the budget process if 
things are brought in at the last minute 
that look questionable or flimsy because it 
undoes everything you have tried to do later 
on. 

I would say the late-arriving ones we 
should be concerned about and there should 
be compelling justifications. 

Otherwise, we say even though we make 
these judgments early in the budget year, 
if you get in a bind at the end of the year, 
you could come in and do other things—— 

Chairman Musxre. This is markup and 
people differ as to what is urgent. 

Senator Hart. Mr. Chairman, can I try 
to answer a question which the Senator from 
South Carolina asked? 

The question was raised as to why we 
would buy ships without regard to weapons 
systems when in fact what the Navy wants is 
more modern systems. 

It is our understanding weapons systems 
for ships one, two and three have been pur- 
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chased, and in any respect would not be de- 
bated, at an additional cost of 400 million, 
which would be the cost of the AEGIS sys- 
tem, but one, two and three are foregone. 

Chairman Musxte. Senator Hollings. 

Senator Ho.trncs. I guess this is the rea- 
son you have an Appropriations Committee 
and not a budget. 

I go to experts and I find four ships are 
being bullt on sort of an assembly line. One 
is 30 percent completed and the last ones 
are mainly housed there. It is true, as Sen- 
ator Hart said, the guns and weaponry have 
already been ordered delivered. We can't 
change that, but that does not mean the 
hulls can be changed to come into the DA-3 
system. 

If I know I would be going to the AEGIS 
class, I would not want to delay my modern- 
ization plant, which you mentioned a little 
while ago, and I would not have anybody 
I wanted to buy the weaponry. 

That is sort of ex post facto. That is on 
the side of the vessel, leave it there and 
not on the dock, but I understand the hulls 
could then be used and in a sense we would 
not be slowing down but speeding up some 
of the Navy procurement by not buying 
archaic equipment. 

I don't know how you do this other than 
by sticking to the Domenici proposal. We 
have four of us right here who feel let's 
take those hulls and use them for better 
things. 

Senator Domentcr. Has the AEGIS system 
been paid for? 

Senator HoLLINGs. I am only parrotting. 
There is a cost of $200 million to install but 
the best round figure is $350 million for an 
AEGIS system. 

Senator Hart. The Secretary of the Navy 
and CNO developed ships one, two and three 
cannot be converted to AEGIS. That is a 
technological judgment. I can't answer why. 

Senator HoLLINGS. All three here agreed 
they could. 

Senator Hart. AEGIS systems have not 
been ordered. They have hulls sitting there 
for years since AEGIS systems were built. 

Senator Macnuson. The Appropriations 
Committee has funding for two or three 
ships. 

We have now before us a budget request 
for two of these three ships. We said we were 
going to have them go ahead with the new 
ships. We may not. 

We are going to take a good, hard look 
at this. If they want to change it, they have 
to come before the Appropriations Commit- 
tee by law and ask for a reprogramming for 
this particular month. 

Whether you want to provide room for the 
Appropriations Committee to make a de- 
cision on this, that is all that is in front 
of this committee, I think. 

Senator MoynrHan. Mr. Chairman, I am 
sure it is a matter of my intentions and ex- 
perience but I was not aware this morning 
we approved any supplemental for fiscal year 
1979. 

Senator Harr. I only heard us discussing 
fiscal year 1980. If I am wrong in that, would 
you explain it to me? 

Chairman Musxre. There was clearly 
Stated, at least it was clear up here, that 
the '80 numbers proposed by Senator Bell- 
mon and Senator Domenici specifically in- 
cluded an assumption that in 1980 we would 
pay some costs on the order of $800 million 
in outlays, relating from the defense sup- 
plemental under consideration in the Armed 
Services Committee and $800 million was in- 
cluded as an assumption that is not the 


same thing as with all the supplemental, 
but it assumed or made room for that in the 
event we should approve this, 


Wg MOYNIHAN, Was that a decision on 


Chairman Musxie. No. I don’t recall it as 
such. 
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Senator Domenrcr. Specifically, the ‘80 
figures both Senator Bellmon used and which 
I prescribed as substitutes referred to the 
amendment supplemental of the President 
because that came to us yesterday. 

The authorization committee hasn’t seen 
it and we said to the extent the department’s 
supplemental becomes law what will be car- 
ried over we accept this and it apparently was 
contained in this supplemental request. 

We took two he requested. It certainly does 
not mean they are going to take three or 
four. We either had to prescribe for the 
eventuality or leave all of it out. 

Chairman Musxre. Senator Packwood. 

Senator Packwoop. You are talking about 
cutting the money out for all four of the 
ships? 

Chairman Muskie. There is no motion be- 
fore us at this point of any kind. 

Senator Packwoop. Don is talking about 
cutting out all four. The Armed Services 
added two, the President asked for two in 
addition to get the additional two. 

Senator Hart. Armed Services put in four. 

Senator Packwoop, In order to get the 
extra two, they would cut out $450 billion 
in here. 

Was it for Iran only? 

Senator Harr. We found out the F-16’s 
were authorized and now we are shipping 
them to Israel. 

Senator Packwoop, I don’t find these ships 
urgent and I find some of the things that 
were set out in order to make up for the two 
ships a more timely expenditure, if that is 
the term, for the two ships, and then I don’t 
understand why we want to continue with 
these and you can correct me, if I am wrong, 
Mr. Chairman, why can't the President come 
back and ask for these as increases in the 
fiscal 1980 budget rather than an urgent 
supplemental now. 

Chairman Muskre. I would like to join in 
your question this way: I am told it is the 
administration's desire or intent—it may not 
be desire but intent—to acquire all four of 
these ships either into 1979 or 1980; is that 
information correct? 

Mr. Brown. Yes, that is correct. 

What they would prefer to do is get addi- 
tional budget authority from the Congress 
to procure these four ships rather than find- 
ing some ways to reprogram existing author- 
izations or existing FY-1980 authorizations 
to buy the ship. 

Chairman Musxre. That is clearly the ad- 
ministration’s intent, to acquire all four 
ships. 

So, the question is whether to split them 
up in 1979 or 1980 or approve none or ap- 
prove some. There is the option. 

Mr. TILLSON. There is one other potential 
option, if I might. The 997 authorized in FY 
1978, to my information, has not been started 
under construction yet, and there are funds 
in the budget, in the 1978 budget, which 
could potentially be reprogrammed to cover 
these four ships until funds from 1980 would 
become available. 

Senator RIEGLE. This addresses the point 
that Pete Domenici made and others have 
made about the Defense Appropriations Sub- 
committee dealing with this issue. 


You have a very strange situation here 
which at least we all recognize and that Is 
the chairman of the full defense committee, 
John Stennis, who all of us have the warmest 
feeling about, happens also to be the chair- 
man of the Defense Appropriations Subcom- 
mittee. 

These four ships are in his State. This is 
basically his home-State problem and we are 
all familiar with those problems of life. 

I think it is a peculiarly awkward situation 
to expect that somehow the Defense Appro- 
priations Subcommittee could take the kind 
of detached measured view of this in light 
of that obvious sort of built-in conflict. 

In addition to that—well, let me just leave 
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it at that. It seems to me that that problem 
makes it very difficult for us to assume that 
it is going to get sort of a dispassionate con- 
sideration there. 

Maybe this is the point where the Budget 
Committee ought to maybe face its responsi- 
bilities. 

The other thing I would say is this: As I 
understand the vote in the Defense Com- 
mittee, it was 13 to 5. I would say the fact 
that there was even divided opinion that five 
members would feel strongly enough about 
this to cast what was obviously a painful 
vote 

Chairman Muskie. May I suggest face- 
tlously our votes today might suggest chair- 
men are not all that powerful. 

Senator Rrecte. It seems to me if the vote 
was 13 to 5 and there was a legitimate dif- 
ference of opinion in the committee, that 
the fact that there were five dissenters would 
Suggest to me more people have skepticism 
and they just decided they did not want to 
get crossways with the Chairman. 

That is just the way the situation exists. 

Senator Domenicrt. The Chairman might 
have been in the minority like ours. 

Senator Macnuson. Is the Senator from 
Michigan assuming because Stennis is the 
chairman that the full committee of Appro- 
priations would accept word for word what 
he says, what he wants. I would resent that. 

Senator Rrecte. I know the chairman of the 
Appropriations Committee and my former 
chairman on Commerce too well to know 
that. The point is when it gets looked at 
within the Defense Subcommittee obviously 
the Chairman of the full committee certainly 
has some considerable influence at that 
point. 

I don't know what position the full Ap- 
propriations Committee will make. All of 
that is aside but that does not relieve us of 
of our responsibility. 

Senator MAGNUSON. The House has to act 
on this. 

Senator REGLE. We have to act on it too, 
and this is a budget item. I think we ought 
to look at square in the eye. 

Chairman Muskre. Senator Bellmon. 

Senator BELLMON. I would like to ask a 
question or two of the staff of my own en- 
lightenment, and the question is this: Are we 
asked to buy these ships because we are ball- 
ing out a shipyard, the Government of Iran, 
because we are trying to keep some shipyard 
workers from losing their jobs. 

If they had four yachts on the way some- 
where, we would not have fought those to 
keep the ship from losing money on a con- 
tract. I think we have to find out whether or 
not these ships are really something the Navy 
wants. I don’t think anybody has said that 
here and I don’t think anyone knows. 

I would like to suggest we pass this item 
over for the time being and ask our staff to 
get objective information from the Navy as 
to whether they wanted to buy the ships or 
use this money in some other way. 

Senator Exon. Let's not delay this. The 
Navy testified that they want these ships. 

Senator BELLMON. It is strange they did not 
want them last year. 

Senator Exon. That is exactly the point. 

Senator Hart. The record is replete with 
Navy testimony that they want the ships. 

Senator Exon. If you ask them, they are 
going to say yes, they want the ships. I don't 
think that is critical to our decision here. 

Senator CHILES. I think Henry has a good 
idea. Maybe we ought to find out very defini- 
tively if these hulls can be used to put AEGIS 


on even though it is going to mean a loss 
of money of the launchers and the weapons 
that were ordered for these hulls to start 


with. 

If it is clear that this is delaying the 
conversion process or getting the newer ships 
and somebody has told us today they are ac- 
tually cutting back on ships in ‘80 or '81 of 
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the four converted ships to provide these, 
if that is clear, I want to find out is there 
anyway you can just go ahead and say, “All 
right, we will build the hulls, but we won't 
let you put AEGIS on it because it would 
cost more money or say starting off in 61 for 
AEGIS. 

It has to cost more money if they are 
the same kinds of hulls. It seems to me we 
can get that and then we will be here 
through the recess if we don't get some of 
those answers. 

Chairman Muskre. Maybe it is answered 
in the testimony, but if it is we have not 
had access to the testimony. Two very ar- 
ticulate and knowledgeable members of the 
committee—I want to add my appreciation 
to Senator Hart and Senator Exon for that, 
but I want to know what impact will the 
aquisition of these four ships have on our 
ongoing shipbuilding program. What will it 
do to the ships that have previously been 
programed and requested by the Navy, the 
pace at which they will be developed? Are 
these going to be substituted for something 
else and, if so, what? Is there a chance these 
will be converted? If so, in what way? 

I have a lot of curiosity about questions 
of that kind. I happen to believe that we 
need to build up the Navy. We need to keep 
the sea lanes open and I would like to know 
to what extent acquiring these ships that 
were dropped in our laps by events largely 
unanticipated by us, what it is going to do 
to a program that has already had a lot of 
thought in the Department of Defense, in 
the Congress, in the Armed Services Com- 
mittee, in the Appropriations Committees. 

What is the impact? Are other ships go- 
ing to be dropped? If so, and why and what 
will that do to our posture and to our ob- 
jectives, objectives I assume are the result 
of long, careful and rational thought. We 
have not heard that part of it discussed at 
all and I would like to hear it discussed. 

So, I think there is some merit to Senator 
Bellmon’s proposals and I am moved also 
by the fact, gentlemen, that we are now al- 
most two days into our markup and we have 
not finished a single function. 

Now, I enjoy these debates and I get a lot 
of education out of them, not always the 
kind I would like, but I get it and it does 
me no harm if I get it, but it seems to me 
in this issue we have raised more questions, 
a lot of them answered, but the answers to 
which we are not yet fully assimilated to 
our satisfaction. 

I would like to get some momentum be- 
hind the building of this budget. 

Senator RIEGLE. Mr. Chairman, I raised 
this issue, and I would like to resolve it, 
too. So, I would like to make a motion at 
this time and it is to the following effect: 

I would like to move we accept all of the 
"79 supplemental with the exception of the 
ship money. I would like to take it out and 
its future year impact and have us vote on 
that proposal. If that proposal carries, we 
will have voted for the supplemental portion 
of this area of the budget, the defense area 
of the budget. If somebody wants to come 
slong in a day or two or three or four and 
has a case to make which nobody here has 
been able to make and I frankly don’t think 
it exists—if you give somebody three or four 
days, they may be able to construct a case— 
that is a different ball of wax. 

We all know that is how it works. I want 
to put the burden on the people who make 
this urgent recommendation and last minute 
turn around In recomposing this list of re- 
quests. I would like to have us vote on it. I 
would like to make the motion we delete it. 
We are entirely free if there is a compelling 
justification that comes along in the next 
few days, we can reconsider it. I suggest that 
is not the best way to proceed. The facts as 
we are likely to have them are pretty much 
present. 
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I would like to bring to the head the issue 
that we act on the supplemental with the 
exception of the four ships and that those 
be taken out. 

Senator Domenicr. Mr. Chairman, I move 
that that motion be tabled until Friday 
morning, so that they will have adequate 
time to become better informed on the 
matter. 

Senator HoLLINGS. You can’t look it square 
in the eye. 

Chairman Musxre. A motion to table ls—— 

The CLERK. Mr. Magnuson. 

Senator MAGNUSON. Aye. 

The CLERK, Mr. Hollings. 

Senator HoLLINGS. Aye. 

The CLERK. Mr. Chiles. 

Senator CHILES. Aye. 

The CLERK. Mr. Johnston. 

Senator JOHNSTON. Aye. 

The CLERK. Mr. Hart. 

Senator Harr. No. 

The CLERK. Mr. Metzenbaum. 

Senator METZENBAUM. No. 

The CLERK. Mr. Riegle. 

Senator RIEGLE. No. 

The CLERK. Mr. Moynihan. 

Senator MOYNIHAN. No. 

The CLERK. Mr. Exon. 

Senator Exon. No. 

The CLERK. Mr. Bellmon. 

Senator BELLMON. Aye. 

The Clerk, Mr. Domenici. 

Senator DOMENICI. Aye. 

The CLERK. Mr. Packwood. 

Senator Packwoop. No. 

The CLERK. Mr. Armstrong. 

Senator ARMSTRONG. Aye. 

The CLERK. Mrs. Kassebaum. 

Senator KASSEBAUM. Aye. 

The CLERK. Mr. Boschwitz. 

Senator Boscuwrrz. Aye. 

The CLERK. Mr. Pressler. 

Senator PRESSLER. No. 

The CLERK. Mr. Chairman. 

Chairman MUSKIE. Aye. 

The CLERK. 10 ayes, 7 nays. 

Senator Rrecre. Will this be the first item 
on the agenda for Friday morning? 

Chairman Muskie. Yes. We will deal with 
it one way or the other. 

Senator Merzensaum. Mr. Chairman, I am 
going to Impose upon the committee's time 
for not more than ten minutes, but I do be- 
lleve it is an important subject that I would 
like to take it up having to do with the De- 
partment of Defense procurement policies. 

Back in December, six members of the 
Senate addressed a letter to the head of the 
OMB, McIntyre, talking about the cost of 
overruns, cost of productivity, cutting off 
contractors with poor records of past per- 
formance and expanding use of competitive 
bidding. 

MONDAY, APRIL 9—APTER RECESS 

(The committee reconvened at 7:10 p.m., 
Hon. EDMUND S. MUSKIE, chairman of the 
committee, presiding.) 

Chairman Muskre. We have a working quo- 
rum. I hope that other Senators will as- 
semble quickly so we can get moving. 

The first order of business, I take it, is the 
Iranian ship issue as to which we had an 
agreement for 30 minutes debate, 15 on each 
side. 

I would like to announce before we begin 
that, and I would like to walt a few more 
minutes to give other Senators a chance to 
be here, but I have a package proposal to 
offer. 

What it will do, and I am prepared to dis- 
tribute this at the right time when we finish 
the Iranian ship deal—what it will do is cut 
what we have already done in a minimal way 
with respect to any particular function, but 
it will produce spending cuts across the 
board for each year 1980, 1981 and 1982. It 
will reduce our deficit on our economic as- 
sumptions to 28.6 for 1980. 

On the President’s economic assumptions 
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it will produce a deficit under $20 billion. It 
will produce a hailf-billion-dollar surplus in 
1981 and a $46.9 billion surplus in 1982. 

Senator BELLMON. Mr. Chairman, I also 
have a proposal to offer. Mine is a little deep- 
er in cuts. 

Chairman Musxre. I suspect on the basis of 
this afternoon’s very much interrupted dis- 
cussion that may be the only practical way 
to get a final decision. 

In any case, we will have ample oppor- 
tunity to debate the proposal. I think perhaps 
we are in a position now to begin the debate 
on the Iranian ship matter. 

Senator Hart is the one missing Senator 
who has been involved in this debate up to 
this point. I assume he will be here shortly. 
Is there any reason why we couldn't begin? 

Senator Rrecte. I don’t think so. 

Senator DOMENICI. Procedurally as soon as 
we are finished with the Iran ship, you are 
going to present a package and I understand 
Senator Bellmon has a package. Do you think 
we might take those up tonight? 

Chairman Musxre. I would hope one or the 
other of these packages will generate the 
support necessary to complete the markup on 
the spending side and maybe reduce the de- 
bate on the revenue side so that we might 
even conclude, but that depends on a strain 
on all our lives to conduct our arguments to 
the essential minimums. Every controversy 
of which I am aware has had debate and not 
much more by way of arguments can be 
advanced. That is not to say we ought not 
have any debate, but we should have restraint 
on debate. 

I would hope we could at least finish the 
spending side. It is then the pleasure of the 
committee to come back tomorrow fresh to 
consider the revenue side. If this be your 
desire, I have no objection to that. We ought 
to plan to come in early in the morning, if 
we come back tomorrow at all. If we get 
through unbroken hours of debate, if we can 
get through the spending side, we will be a 
long way toward a final resolution on this fob. 

Senator Riegle is the proponent of this 
issue. 

Senator Rrecte. We are starting at cuarter 
after and I will not talk at length now be- 
cause I want to conserve some of my time. 

Chairman Musxte. How much time will 
you use? 

Senator Rrecte. I will try to stay well with- 
in five minutes. 

To refresh everybody on the issue here, 
and I don’t serve on the Armed Services 
Committee, so I can’t speak with quite fhe 
same degree of knowledge as others who do 
serve on that committee can bring. 

My sense for this issue is that we had an 
urgent supplemental composed of a grab-bag 
of things and a mixed bag of defense items. 
In the unusual supplemental there was no 
mention or hint or desire to pick up these 
two now expanded to four ships, which it 
turns out are under construction in the State 
of Mississippi that were under contract to 
Tran. 

It appears as much as one can gather, 
when the Iranian situation changed and 
suddenly that contract was up in the alr, 
the items that the Defense Department sald 
that it earlier wanted, it suddenly changed 
its mind and decided those items were not 
too urgent after all and what they really 
wanted were these Iranian ships which pre- 
viously they had never requested in any 
approximate or similar form. 

If one goes back and tries to reconstruct 
the arguments in the past on this kind of 
ship, and I can cite this data—I would just 
as soon have Gary Hart make that point as 
make it myself. Later in my time, If he is not 
here, I will do it. 

Back three years ago ships of this same 
general sort, both the bottom and the con- 
figuration on top, were thought by the De- 
fense Department to be obsolete in terms of 
U.S. needs and, therefore, we had decided 
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against incorporating these kinds of ships 
into our own naval operations in those three 


years. 

What this situation has the earmarks of 
is a situation where suddenly because of the 
situation in Iran these ships become very 
much up in the air in terms of completing 
them. I think it is basically sort of a public 
works project for the State of Mississippi. I 
mean by that no disrespect to anybody be- 
cause we all know how the system works 
around here. But it is obvious from every- 
thing I can gather that the Defense Depart- 
ment was persuaded they had better need 
these ships in place of other things on the 
supplemental list. 

But the problem it poses for this com- 
mittee is how, in light of all of the work and 
effort and all of the speeches that have been 
made and all of the argumentation that has 
been made with respect to cost-cutting and 
eliminating and working down the deficit 
and stopping waste in government, how in 
the world we can justify an item of $1.2 
billion on an urgent supplemental basis for 
four ships that the Defense Department in 
the past has never indicated the slightest 
interest in and whatever work one could do 
would suggest these are not things we need 
in our own Armed Services. 

Two avenues have been suggested as bet- 
ter alternative routes for us to take at this 
point. Apparently in contracts of this sort 
the Iranian Government has to put up & 
certain amount of money in the beginning 
so there is money sitting in a bank account 
somewhere. If they cancel these ships, there 
would be a workout to cover a substantial 
portion of the costs, but that is not all of it. 

That is one route and presumably you 
firesale or do whatever you can do to find 
another buyer for these ships. I am told 
while these ships are not suited to the U.S. 
naval operations as it is foreseen, it would 
be suitable to other international buyers if 
any efforts were made in an effort to try to 
find one. 

I think this is a classic case where the 
situation is it falls in the home State of 
the chairman of the committee, who is a 
dear friend of all of us, and I mean no dis- 
respect when I point it up, but I really think 
in light of all this pressure on all these 
other issues and talk of saving money to 
ante up to buy four ships, there has never 
been a shred of evidence we ever wanted 
these, is the essence of kind of a pork barrel 
and poor priority decision that really files 
right in the face of everything else you are 
trying to do here. 

I would be delighted, by the way, to in- 
vite the professional staff—if I said anything 
that is in error or if what I have said is 
substantially correct on my own time in a 
minute of two additional time, I would be 
very happy to have the professional staff 
comment on it one way or the other. 

Chairman Musxre. How much time would 
you like them to have? 

Senator Rrecte. Two minutes. 

Mr. Trttson. You would like us to com- 
ment? 

Senator Rrecie. I guess I would the assess- 
ment of the professional staff of whether 
the case facts I have laid out here are cor- 
rect or, if not, if there is some major com- 
pelling fact we should consider for or against 
the shift. 

Mr. TILLSON. The real question in my mind, 
Senator, is whether the United States Navy 
can make effective use of these ships. 

Granting the fact that the Armed Serv- 
ice Committee a number of years ago said 
that the nuclear cruiser with this same 
weapons system was obsolete, there are, I 
believe, some roles where the Navy ships 
could be used and could be useful. They are 
very competent carrier escorts in every mis- 
sion except for the situation where the 
United States Navy is going into the brunt of 
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a Soviet backfire cruise missile attack; in 
other words, for what you need an Aegis 


Senator Rrecte. Is there an urgent need for 
ships of this kind? 

Mr. TILLSON. No, I don’t believe we could 
argue there is an urgent need for which 
a supplemental is generally supported, but 
there is a valid use of the United States 
Navy would have for these ships. 

Senator Rrecte. I would like to reserve the 
balance of my time. 

Senator Domenicr. I was going to ask a 
couple of questions, but I think you ought 
to go ahead, Senator HOLLINGS. 

Senator HoLLINGS. I would lke to use 8 
couple of minutes. 

I was disturbed when I heard just those 
kinds of expressions that we heard a little bit 
earlier the other night. 

Since we have pork barrel for the State of 
Mississippi and there is no urgent need and 
no one has ever expressed the slightest idea 
about how this kind of ship can be used, 
the fact of the matter is, the next morn- 
ing I was talking to my colleague from 
Florida. 

I said I was not going to vote for any 
pork barrel. More specifically, we really 
wanted to know whether it was obsolete. I 
had heard that word “obsolete” used. I met 
with Secretary Claytor and asked him and 
cross-examined him pretty thoroughly and 
I asked him if he wrote the chairman a 
letter, of which I am sure he had a copy, 
would he outline the need. I have so many 
papers in front of me I don’t see that par- 
ticular letter, but we did receive a letter from 
Graham Claytor. I have a great regard for 
his business Judgment. I knew him when 
he ran the Southern Railroad down in our 
backyard when all the other railroads were 
going broke. 

I asked him if this is a sop or pullout, and 
then I asked him when he went over it to 
write you a letter and send copies to the 
other members. 

No. 1, this is not the first time, Don, the 
Navy heard of this. On the contrary, Clay- 
tor tells you and me and everybody else 
that he talked about having these kinds of 
vessels and submitted the request and was 
cut back some months ago. Secretary Brown 
and the Navy had requested, “We also re- 
quested a ship identical to the 993 in FY 
1979 supplemental request, the DDG-998, go- 
ing back a bit more to fiscal year 1978. Dr. 
Brown and I testified in support of partial- 
ly filling our AAW requirements with four 
additional Virginia class nuclear power 
cruisers equipped with Aegis, but these were 
deleted because of fiscal constraints. 

“However, as can be seen from the at- 
tached comparison, the Iranian 993's have 
the same combat capability as our Virginia 
class without nuclear power.” $ 

This is not out of the clear, blue sky that 
all of a sudden they find some use in pub- 
lic works for the State of Mississippi. He 
testified a long time. 

The CLERK. Your time has expired. 

Senator HoLLINGS. Throw that thing away 
for a while. 

Chairman Muskie. Keep time and turn 
off the mikes. 

Senator Hoiurnes. The shipbuilding peo- 
ple in the justification which was sub- 
mitted along with this budget in Novem- 
ber of this past year asked for this iden- 
tical vessel. That is the record and this 
is the actual picture of that request in 
November when everybody was backing 
the Shah and everybody else—nobody was 
thinking of public works for the State of 
Mississippi. That is just extreme irrespon- 
sible talk because you can find out by 
asking, like I did, so there is the exact 
request made. 

They put it into the supplemental ves- 


April 23, 1979 


sels and when they found they had four, 
they would like to get the four available 
and perhaps change the one to Aegis equip- 
ment. 

No. 1, the vessels were asked for in 1978. 
They were thinking of several of them at 
that particular time. One was asked for in 
the supplemental, submitted by the De- 
partment of Defense in November this past 
year. The question was, was it obsolete? 

I heard from Senator Hart that the 2-D 
system was obsolete. That is not the case. 
Now we have the original secret classified 
testimony where they answered that to 
Senator Hart when he asked the question. 
It was not obsolete. He made that point in 
the Armed Services Committee and the 
majority of the Armed Services Committee 
set it down. I asked for the other particular 
point if we go with this buy, does it set 
with the Navy procurement payment pro- 
gram in the outlays that we so carefully 
planned? 

I have another letter from the Secretary 
of the Navy and the Navy Department. This 
does not disturb in any wise the actual 
construction program. It was approved by 
the Congress when we started rebuilding 
the Navy and it was approved when we 
started rebuilding the Navy last year. 

I will yield back to Senator Domentcr. If 
he can’t support me on those three points 
and they were obsolete, I was not going to 
buy them. But they are wrong on all three 
points. 

Senator Rrecte. Let me say on my own 
time to Fritz Hollings with whom I hate 
to do trial, he is such a good trial lawyer, 
he makes a good case when he has a bad 
argument. 

I understand the Navy put in the sup- 
plemental when there were Iranian prob- 
lems. They were sounding the alarm they 
might have to eat these ships. It was a 
Trojan horse type of thing. 

Senator HoLtincs, You are the trial law- 
yer, not me. They never heard anything 
until Iran fell and never heard about it 
and asked for them in February. 

Senator Rrecte. There was no request 
for four. 

Was there a request for four? 

Senator Rrecite. That is part of the ques- 
tion I think we have to answer, how all of a 
sudden this became that urgent. 

Senator Horrincs. Obviously the Iranian 
thing made it urgent and more important. 

Senator Rrecte. The basic question of 
whether it is worthwhile to spend this much 
money, it turns out the fellow you cite here, 
Mr. Clayton, has answered this question 
himself. 

Let me cite some of the testimony verbatim 
from him. This is what he said: “One of the 
things that I think has not been made suf- 
ficiently clear that the Virginia class CGN, 
the Virginia, the Mississippi, the Arkansas, 
the Texas, which are our most capable ex- 
isting cruisers, are identical almost down to 
the last jot and title from the DDG-993 class 
that we can now get from the standpoint of 
armament. They have the same armament, 
the same guns, the same ASW, the same 
everything.” 

He goes on and I end the quote. 

In 1975, which is four years ago, the Armed 
Services Committee now—and we are not 
talking about Claytor, but the Armed Serv- 
ices Committee—was faced with a budget 
request from the Navy which Included an 
additional cruiser of the Virginia class, which 
is this very class to which Mr. Claytor refers, 
but the Armed Services Committee in 1975 
denied the Navy's request for the ship and 
in so doing this is what it said in its report, 
and I quote from the Armed Services Com- 
mittee in 1975: 

“The committee has carefully considered 
this request and believes it inappropriate to 
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build any ship and especially a nuclear ship 
with a weapons system that is clearly inade- 
quate to meet the projected threat within a 
relatively short period of time after delivery 
of the ship.” 

That was 1975. I don't know how a ship 
that the Armed Services Committee found to 
be obsolete in that fashion four years ago is 
suddenly such a hot ticket that they are ask- 
ing for four of these things. It Just does not 
make sense. 

I think I would have to rely more on what 
the Armed Services Committee itself found 
to be the case sometime before. I have been 
told, and you can tell me if this is wrong or 
not, that we normally have four of these 
cruiser ships that accompany a carrier. We 
have 12 carriers now, so that would be 48. I 
understand we have approximately 60 ships 
that are functional that are in this same gen- 
eral class. 

So why we would need to be adding four 
more even if we did not have this record, 
saying this was the kind of ship we did not 
want to build any more of, we would still 
have the question of why suddenly this has 
become such a key item. 

If we were talking about a minimal num- 
ber of dollars, that would be something else 
again. That is sort of how the systems works 
around here. It is inconceivable that some- 
body from the Defense Department is going 
to give you the case against this just the 
way the cards sit. I would not imagine you 
would expect it. I would not expect it and 
it did not happen. 

I think anyone who wants to vote $1.2 bil- 
lion for four Iranian ships when our own 
Armed Services Committee voted we did need 
them, you have an awfully difficult time talk- 
ing about economy, at least on the same day. 

Chairman Musxkre. What times have 
elapsed? 

The CLERK. Mr. Riegle has four and Sena- 
tor Hollings has used six minutes. 

Senator Rrecte. I yield two minutes to the 
gentleman from Ohio. 

Senator METZENBAUM. This amendment 
ought to be known as the “you got to be 
kidding” amendment, because only one with 
a sense of humor could be advocating the 
four Iranian ships. They were not part of the 
request. When Claytor was testifying before 
the Armed Services Committee, he said, “I 
would certainly agree with Dr. Perry the ships 
would have been requested had I known they 
were available. We did ask in the original sup- 
plemental at a cost of well over $500 mil- 
lion,” 

Really what happened in this committee 
is the following: Last week when this issue 
was before the committee, the committee 
was aghast about the four Iranian ships. We 
were ready to eliminate them. We did not 
think it made good sense. 

Now there has been some work done, and 
the work that has been done has been very 
persuasive. What we are going to do is waste 
something in the area of $1.2 billion. That is 
the way it is with military appropriations 
around here at the moment. This committee 
did not cut the Defense Department appro- 
priations. This one makes no sense at all. 
This one is illogical. It does not have any 
basis or reason at all, but we will sit here 
this evening and take money out of the 
mouths of people who need to eat, using food 
stamps, and we did take money away from 
the CETA program for unemployed young 
adults and young blacks who need jobs. 

We are going to take money away from 
those who are an aid to families with de- 
pendent children and we will probably do 
something with respect to kids who are in 
college. But with respect to four Iranian 
ships we don’t have the timerity or backbone 
to stand up and say the Navy did not want 
them, they did not fight for them and now 
they are stuck with four Iranian ships which 
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Iran could well pay for. If not, we cancel 
them, take our loss and that fs the end of it. 

We don't buy ships we don’t need. It does 
not make any good sense and I think we are 
making a major mistake. 

Senator BELLMON. I will be very brief. I 
was undecided about this matter when we 
met the other day, but since then I have 
talked to the Chief of Naval Operations, 
which is the place to get information, but I 
think he was leveling with me. He says that 
he considers that these Iranian ships are 
superior to many ships we now have in the 
fleet. He mentioned one called U.S. 963. He 
said the Iranian ships were much better than 
what we will be using many years in the 
future. It was not concluded they would put 
this Aegis system on all ships, but just a 
small number. Apparently it can provide fire 
control for other ships other than the one 
on which the system has been installed. 

Also he claims it will be possible to put 
the new missiles on these ships when they 
are brought in for major overhaul. 

In FY 1979 the Defense budget was $113.9 
billion and in FY 1980 the President had it 
for $125.4 billion and I am going to vote to 
see he gets most of it. In between we come in 
with this large supplemental of which $1.2 
billion is for four Iranian ships. It seems if 
we approve it, we could reduce the outlay by 
a similar amount if the Navy wants them, 
which I am convinced they do want them, 
and they are good ships and I am convinced 
they are, why can’t we take out $1.3 billion 
in their FY 1980 budget? 

Senator HoLLINGS. I would like to know the 
answer to that myself. 

Mr. SNEED. If you wanted to reduce the 
1980 outlay, I think the number is 0.1 bil- 
lion in outlays. 

Senator BELLMON. We have 1.53. 

Mr. SNEED. That is the budget authority 
associated just with the cost of ships. 

The outlays in 1979 associated with those 
ships are about $700 million. 

Senator BELLMoN. I will amend my ques- 
tion and ask could we not take $700 million 
out of the FY 1980 military budget? 

Mr. SNEED. If you wanted to take $700 mil- 
lion out of the 1980 budget, it would depend 
on how you want to do it. If you want to do 
it with procurement money, you would have 
to take a very sizable amount of procure- 
ment dollars because the first year spending 
associated with procurement is so small. 

Senator HoLLINGS. This should be on com- 
mittee time. 

Ican withhold the question. 

Senator RIEGLE. I would like to hear the 
answer, too. Let's get it on committee time. 

Chairman Muskie. We did not provide for 
that in the unanimous consent agreement, 
but I have no objection to that if no member 
of the committee does. 

Does any member of the committee have 
objection to excluding staff responses from 
the amount allowed for debate? 

There is no objection. 

Mr. SNEED. You could reduce the budget by 
$2.3 billion. You would have to specify it was 
so we could figure out what the outlays 
associated with that were. 

Senator BELLMON. Could you produce the 
outlays? 

Mr. SNEED. You would have to identify 
whether they were operating accounts, pro- 
curement or R&D. 

Senator BELLMON. Since this is for pro- 
curement of ships, why can’t it be taken 
out of the ship procurement program? 

Senator MOYNIHAN. Does the Chief of Naval 
Operations think that is a good idea? 

Senator BELLMON. I did not ask him, but I 
think I can anticipate his answer. 

Mr. TILLsoNn. None of this has assumed the 
naval shipbuilding program in 1980 would 
be reduced at all. I am sure that the Chief 
of Naval Operations would be against that. 
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Senator BELLMON. Certainly, but here after 
having been satisfied with these outlays 
for 1980, suddenly we come along and give 
them two bonus ships. If they want these 
ships and they are good, and I think they 
are, we should take that into account in 
dealing with their budget. 

Mr. TILLSON. The one problem there, Sena- 
tor, is you can reduce budget authority. That 
is true in the same way. The problem with- 
out outlays is that a large portion of the 
outlays for these four ships have already 
been paid. The ships were contracted for in 
1977 and 1978, so that we have already paid 
a large portion of the outlays. 

The Iranian Government has paid for 
them. If we procure them in 1979, we will 
immediately catch up with all those funds 
that have been spent to date. That is a large 
outlay number. Whereas, if you reduce the 
shipbuilding program in the 1980 budget, 
that is based on an outlay flow which is 
much slower. 

In the first year, for instance, in ship- 
building you have only about 4 percent out- 
lay. For this $1.3 billion supplemental for 
the four Iranian ships you are going to out- 
lay approximately 50 percent in FY 1979. 

Mr. SNEED. For instance, in 1980 the ship- 
building item is $6.2 billion, the first year 
outlays associated with the $6 billion is only 
$250 million, sir. 

Senator METzeENBAUM. That was Iranian 
money, not our money in 1977. It does not 
have any relevance, does it? 

Mr. TrLtson. If we were to take over the 
account, it would be where it is today. That 
means we would repay the trust fund for 
the moneys that have been expended to date. 

Senator MEIZENBAUM. We give the money 
back to the Iranians? 

Mr. TILLson. Not necessarily. It goes into 
the trust which, which is 150. 

Senator Exon. Could I ask the staff a 
question? 

I will preface it with this remark. This 
committee is about to spend this billion dol- 
lars, two or three, if we do what you sug- 
gested, Senator BELLMON, out of the 1980 
budget, I think it would probably cripple 
some needed thing in the Navy. It might be 
a thing, but I am a member of the Armed 
Services Committee and this is not a priority 
item. If we do what we are about to do, 
how much will we save the Iranian Govern- 
ment out of the trust fund that comes from 
the American taxpayers and probably at a 
sacrifice of more needed expenditures for 
the United States Navy. 

Did we save $300 million or $500 million? 

Mr. Trttson. How much would we save the 
Iranian Government? 

Senator Exon. Yes. 

Mr. Triison. $450 million. 

Senator Exon. That is the end of my ques- 
tion. 

Chairman Musxre. May I ask the staff is 
the implication of that if we kept it in the 
1979 supplemental, we get the benefit of what 
has been paid on the vessel? 

Mr. Tittson. No, Senator. We would pay 
it one way or the other. 

Chairman Musxre. Something has been 
paid on the vessels up to now. 

Mr. TILLSON. That is true. 

Chairman Muskie. What happens to the 
money if we pick up the vessels? 

Mr. Triison. $450 million of that will flow 
through the trust fund back to the Iranian 
Government. That is the agreement that 
this government has with the Iranian Gov- 
ernment, that if we pick it up, they will 
reimburse. 

Chairman Muskre. The argument has been 
made as to this question that we can get 
these vessels cheaper than we could if we 
ordered them today. 

Mr. Tittson. That is true, Senator. The 
Navy’s estimates that these ships procured 
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in the 1980 budget would cost about $450 
million aplece. 

Chairman Muskie. What do these cost? 

Mr. TLson. $340 million, so it is roughly 
a $200 million difference because the ships 
were bought several years ago. 

The CLERK. Mr. Riegle has two minutes 
left and Mr. Hollings has six. 

Senator HoLLINGS. The Secretary testified, 
as the staff has just reported, that the new 
one would cost 543 and two DDG's are avail- 
able for 314 each, a saving of over $200 mil- 
lion per ship. We are getting these two ships 
for 628, which is $109 million less than the 
amount in the original supplemental request 
for one ship. You see, they already asked for 
that one. 

We are also getting delivery in June and 
September of 1981 instead of 1984. Frankly, 
when I first faced the problem of buying 
ships, I was appalled at the extent to which 
you are spending money for future inflation. 

There is no use in going into this, but 
actually we could buy that class today for 
1981 delivery at a cost of about $1 billion 
instead of $1.7 billion if we authorize it 
this year. That is the situation we have in 
ships. It is a tremendous saving because of 
inflation. 

The Navy says there would be no impact 
on the production schedule or contract pric- 
ing of other ships in the current five-year 
shipbuilding program due to the procure- 
ment of the four Iranian ships as an addi- 
tion to the Navy's existing program, The 
procurement of these ships would not ad- 
versely affect the scheduled introduction of 
the Aegis ships to the fleet. 

I think that is what the Senator from 
Florida was interested in just as I am. 

I am not committed at this minute to 
John Stennis. He saw me on the floor and 
thanked me. I want to find out from the 
Navy. I might vote against those vessels. I 
would like Senator BELLMoNn and others on 
the committee, when they said they only 
heard of the ship at the fall of Iran, when 
they say you have obsolete equipment and 
might disrupt the future shipbuilding pro- 
gram of the Navy—when I verified those 
things were inaccurate, namely, it was not 
obsolete, it is a ship they have been asking 
for, the ships are desired at a bargain price 
and it would not disrupt the shipbuilding 
programs and taking money out of babies’ 
mouths and all that sort of nonsense. 

Those are the real records for those who 
have not gone to the record to find out what 
the facts are. 

Senator Rrecte. Were you aware of the fact 
that when the Navy submitted—the Defense 
Department submitted its five-year plan in 
January of this year, they included not a 
single ship of this sort in their five-year for- 
ward planning. 

Senator HoLLINGS. They put in these other 
vessels they asked for in 1978. It is the same 
type. It is the Virginia class DDG. The Aegis 
system—there is a big argument about the 
Aegis system and it costs $450 million—— 

Senator Exon. That is not true, Senator. 
I know you are a senior member here and 
you can say anything you want, but the $450 
million, let me make that clear—the $450 
million is money that would otherwise be 
paid by the Iranian Government if we can- 
celed these. If we pick these up, it is coming 
out of our taxpayers’ pockets, so don’t con- 
fuse that issue please. 

Chairman Muskie. Can I ask a question of 
the staff on this point? I have been told the 
Aegis system adds $450 million to the cost. 


Senator Exon. That is not the $450 million 
I am talking about. 


Mr. TILLSON. Yes, that is true. It would be 
$450 million additional to turn one of these 
ships into an Aegis ship. 

Chairman Musxre. Whether these ships are 
involved or not, the difference between this 
type ship and an Aegis ship is $450 million? 

Mr. Trtuson. That is correct. 
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Senator HoLŁLINGs. The Secretary said, “I 
would like to see it done,” but there is no 
money, Senator RiecLe—there is no money 
he could make available out of a portion allo- 
cated to it in a supplemental because the 
Navy does not have that much in a supple- 
mental unless an additional $450 million is 
added to the supplemental, I don’t think it 
could be done. 

Senator Rrecie. It is my understanding to 
get this Aegis gear go on the top to make 
the switch, it is too late for the first three 
ships, so it is an academic exercise anyway. 
At least the first three can't be made into 
the ship you want. 

Senator Boscuwitz. May I ask a very basic 
question? 

Iran was able to cancel a contract they 
had with us and get their money back. 
What happens if we decide not to take the 
ship, who bears the cost? 

Chairman Musxie. The relationship be- 
tween the U.S. Government, Iran and the 
shipbuilder was described the other day. 
I will ask the staff to describe it again. 

Mr. Trttson. The Government of Iran will 
take the loss if the equipment is not pur- 
chased by the U.S. Government or some 
other government. 

Senator BoscuHwitz. What will the loss be 
to the shipbuilding company or the U.S. 
Government and Iran if we just discon- 
tinue? 

Mr. Tritson. I don’t think we know that 
number, Senator. There are a number of dif- 
ferent losses involved. The Government of 
Iran would take the loss we just talked 
about. 

The shipbuilding company would have 
four partially built ships that they would 
probably not be able to sell, but they would 
be at least in part—at least a portion of 
their loss would be taken care of by the 
contract termination funds which are 
moneys in the trust funds, moneys that be- 
long to the Government of Iran. 

The additional cost to the U.S. Govern- 
ment is uncertain. At least there would be 
an additional cost in other ships that are 
procured at that shipyard because the over- 
head costs, which are spread over X number 
of ships, would be spread over a smaller 
number of ships. 

Senator Boscuwitz. You don't know those 
numbers? 

Mr. Tittson. We don’t know those num- 
bers. I just don’t know how large those funds 
would be. 

Senator HATCH. Have we indemnified the 
shipbuilding company? Indemnify. Do we 
have to pick it up? 

Mr. Tittson. The U.S. Government is not 
obligated to indemnify the shipbuilding 
company beyond the terms of the contract. 
There are termination terms bullt into the 
contract. 

Senator HatcuH. But we may to a certain 
extent have to indemnify the shipbuilding 
company as a result of the broken contract. 

Mr. TILLSON. Yes. 

Senator METZENBAUM, You just sald Iran 
is to take the loss. You said Iran pays the 
loss if there is a breaking of the contract. 

Mr. Tiuuson. Iran pays for the breaking 
of the contract. It is unclear what we would 
have to pay. I don’t think anybody in the 
U.S. Government knows that. There are 
sufficient funds remaining in the trust fund 
to pay all termination costs. 

Senator Hatcu. I thought you said Iran’s 
only obligation would be the $450 million. 
Do they have an obligation beyond that pur- 
suant to this contract? 

Senator Boscuwirz. Is 
money in the trust funds? 

Mr. Triuson, There is still Iranian money 
in the trust fund. It is being paid out this 
week to pay progress costs on these four 
ships. 


there Iranian 
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Senator BoscHwirz. In addition to the $450 
million of Iranian money in the trust fund? 

Mr. TILtson. Yes. There is about $350 mil- 
lion left. 

Senator Boscuwirz. $750 in total. 

Mr. TILLSON. $450 has been spent. The $350 
remains in the trust fund. The reason for 
the confusion is there are so many Iranian 
programs, the accounting has been very dif- 
ficult. The administration has found diffi- 
culty finding just where it was with regard 
to these individual programs. 

Senator Boscuwirz. As I recall, you said in 
your previous testimony that one ship was 
30 percent built, one 17 percent built and two 
were 10 percent built. 

Mr. TILLSON. That is correct. 

Senator Boscuwirz. The total bill is about 
$1.2 billion? 

Mr. TrLLSON. It is more than just planning. 
All of the Government-built equipment, the 
weapons systems, the five-inch guns, that 
has already been built. It is in Pascagoula 
ready to be placed on the ships as they are 
constructed. 

Senator METZENBAUM. Isn't it a fact even if 
there was not money in the trust fund Iran 
is collectible and they are paying whatever 
the damages are? Isn't that the fact? 

Mr. TILLSON. I don’t think that is true. 

Senator Rrecre. I don’t understand the 
$450 million. 

Senator Exon. Isn't it fair to say there are 
$300 million left in the trust fund and if we 
do what some wanted to do here, there will 
be $750 million in the trust fund? 

Senator Hatcu. They are offsetting other 
items. 

Senator Exon, Did you hear what I said? 
There are $300 million in the trust fund. If 
we buy these ships, there will be $750 mil- 
lion in the trust fund. 

Mr. Tittson. That’s right. In other words, 
those extra funds will be available to handle 
other portions of the Iranian shipbuilding 
contract beyond the ships. 

Senator MaGNusON. Have the Iranians can- 
celed these? 

Mr. TIıLLSON. Yes, sir. 

Senator Macnuson. When did they do it? 

Mr. Trtuson. They did it in two different 
phases. The interim government canceled the 
first two and then when the Ayatollah gov- 
ernment came into power, they canceled the 
last two. That last cancellation was done just 
recently. 

Senator Exon. They canceled it at the time 
they raised the price of oil to $19 a barrel for 
oil. 

Senator HarcH. We would use the full $750 
million to offset other broken contracts with 
Iran as well so we are not losing the $750 
million if we purchase these four ships? 

Mr. Tixuson. I don't believe the U.S. Gov- 
ernment would lose anything. The moneys 
would go into the trust fund in 505. 

Senator Hatcu. We are purchasing these at 
$200 million less than they would cost us in 
the future, so we would be saving $800 million 
if we bought them now rather than deferring 
them. 

Mr. Trttson. Assuming we bought them in 
the future. 

Senator RIEGLE. Bear in mind there are 
none in the five-year plan. 

Senator BoscHwirz, Then the $750 million 
goes back to Iran? 

Mr. TıLLsoN. Only when everything is net- 
ted out. When all Iranian obligations to the 
United States have been paid, then anything 
that is in excess to that would be returned to 
the Iranian Government. 

Senator HarcH. And it does not look like 
there will be any excess. 

Mr. TILLSON. I don’t know. There are many 
programs the Iranian Government had with 
this government, and the bulk of them have 
been canceled. 

Senator Boscnwirz. Are there other trust 
funds? 

Mr. Tritson. They have all been part of the 
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same trust fund. The funds got commingled 
and it is difficult to identify—— 

Senator BoscHwirz. The total amount 
we— 

Mr. Trtison, $300 million in the trust fund. 

Senator Boscuwirz. For all contracts, be- 
sides these four ships? 

Mr. TILLSON. Yes. 

Senator Hatcu. Is it your opinion we will 
offset their broken contracts to the full tune 
of the $750 million? 

Mr. Tritson, I just don’t know that, Sens- 
tor. 

Senator Hatcu. I have heard that that is so. 

Senator METZENBAUM, Mr. Chairman, is 
there any question that we need some addi- 
tional ships of some type if carriers’ escorts 
are to remain part of the fleet? 

Mr. TILLSON. That is an opinion, Senator. 
I think that you can make an equally good 
argument either way. 

Senator RIELE. The heat is on. What can 
he say? 

Chairman Musxre. How much Hollings 
time is left? Mr, Rrecte has three minutes, 
Mr. HoLLINGS has a minute and 30 seconds. 

Senator Domenicr. I thought maybe in a 
couple of days we would have this under- 
stood, but it seems to me it is more confused 
than ever. 

What would happen if Iran just canceled 
this out and tell me once more so I will un- 
derstand, and there was no one around to 
bail them out? How much would they lose? 

Mr. TILLSON. They would lose whatever 
they put into the contract plus whatever else 
was aavilable in the trust fund to pay term- 
ination costs. 

Senator DomeEntictr. How much is that? 

Mr. TıuLsoN, $300 million is in the trust 
fund. We really don’t know what the term- 
ination costs would be, Senator. They are 
negotiable according to the contract. 

Senator Domenicr. Who has the contract 
with Iran? 

Mr. TILLSON. The U.S. Government has a 
contract with Iran and with the shipbuilder 
and the funds are transferred through the 
U.S. Department of the Navy. 

Senator Domenrcr. So the emergency has 
arisen is that Iran has indicated they are 
going to terminate a contract to purchase 
these four ships. That is the emergency that 
the United States Navy is addressing, is that 
correct? 

Mr. TILLSON. Yes. 

Senator DOoMENICI. They were not going to 
buy them, but now they have an emergency 
at some stage of construction and a termina- 
tion order on record, is that correct? 

Mr, TILLSON. Yes. 

Senator Domenrcr. They are addressing 
that state of emergency in the supplemental, 
is that right? 

Mr. TILLsON. That's right. 

Senator Domenicr. In the opinion of the 
Navy whether or not we had them planned 
for next year or the year after, we are now 
taking a look at that state of emergency, is 
that correct? 

Mr. TILLSON. Yes. 

Senator DomMeEnicr. Under that case they are 
saying we should buy them. Isn't that right? 

Mr. TILLSON. Yes. 

Senator Domenicr. They are not saying we 
would have bought them except for that con- 
tract termination, but they are there, is that 
correct? 

Mr. TILLSON. That is true, yes, sir. 

Senator Domenict. Neither are they saying 
if this event had not occurred, that they 
would have had them in a five-year program. 
That is what Senator RIESLE is saying? 

Mr. TILLsoNn. That is true. 

Senator DOMENICI. Are they officially say- 
ing to us, first, that they can use these kinds 
of ships and that this is a good use of Navy 
Sp sequiattion money? Have they told us 

B 


Mr. TILLSON. That is what they told us, 
yes, sir. 
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Senator DOMENICI. As I understand it, they 
do not prefer these over other things in 
their budget, but rather, are saying it is a 
good deal under these circumstances so we 
ought to buy them, is that correct? 

Mr. TILLSON. Yes. 

Senator Domenicr. That is why we don't 
find them taking things out because other 
things might be needed more, but they are 
not there under this state of emergency, 
is that correct? 

Mr. TIıLLSON. That is correct. 

Senator DomeNIcI. That is the answer to 
to Senator Bellmon's question if one wants 
to accept the Navy's position, is that right? 

Mr. TILLSON. Yes. 

Senator Domentcr. I don't know what we 
are going to do, but I really don’t think 
while the case may not be made to buy 
them, I don't think the case has been made 
that JoHN STENNIS is trying to bail out 
Mississippi. I Just don't believe we ought to 
be acting on that kind of premise. 

Let me tell you why. First of all, I don't 
believe anybody believes he is that kind of 
Senator. But I think that Is an insult to a 
whole bunch of Senators because 13 or 14 
of them on the Armed Services Committee 
voted for them and I don’t think they are 
about to bail out JOHN STENNIS, 

Then I think it has to come over here to 
the double chairman, as Senator BIDEN 
called him. Don't you have to approve this 
in appropriations? 

Senator Macnuson. We have to approve 
the supplemental. 

Senator Domenrcr. It seems to me there is 
a whole group of Senators on Appropriations 
with all kinds of interests around this coun- 
try, who have to vote “yes” or “no” on that 
appropriation. To say JOHN STENNIS, filtered 
that all down to bail out the State of Missis- 
sippi does not make sense and we should 
not buy it. 

Senator Exon. If there had been a trifle 
statement made around the table tonight, 
it is the one you just made and I appreciate 
what you said. I think Senator STENNIS 
would be providing these four ships if they 
were being put together in Nebraska. I think 
any thought we have as to any improper 
motive on the part of Senator STENNIS is im- 
proper. I think that is a good point you made. 

Senator Rrecte. Mr. Chairman, I don’t 
want this vote to be twisted around to be a 
vote for or againt JoHN STENNIS. That is 
not at issue. 

What is at issue here is the reputation of 
the Budget Committee. We have been in 
here today and tonight for weeks trying to 
squeeze out nickles, dimes, thousands of bil- 
lions. We are talking about ships that are 
not in the five-year plan. It is a bailout. 

I don’t know if it is for a State or the 
Defense Department or Iran, but it is a 
waste of money. If we don't need these ships, 
I think there are probably other things in 
the Defense budget we do need and let's 
spend the money on things we do need. If 
we don't need that money for other things 
in the Defense budget, then I know other 
areas of the overall budget that do need the 
money. But let’s not debase ourselves as a 
budget committee to come in here and try 
to save a million dollars here and there and 
take a walk on $1.2 billion. We are the ones 
who are going to look like fools. This is not 
a vote on any other member of the Senate. 
It means does this process mean anything? 

I am sure we can find other ships that may 
also be in difficulty that we can buy three 
we don’t need, but I think that is the issue. 

Chairman Musxre. I know that rhetoric has 
& way of getting heated around here and I 
have contributed my own share of heat from 
time to time. With due respect, Don, I don’t 
buy that argument either. 

I sat in this chair for five years now lis- 
tening to different members of the Budget 
Committee passionately argue for their pri- 
orities and their points of view, I think that 
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the whole process is a credit to the commit- 
tee and to the Congress because we have 
made it work. I never regarded the Senator's 
vote against something I regard as important 
as debasing the Budget Committee. I make 
my case and I lose, but I think this commit- 
tee is made up of Senators on both sides 
who are honestly trying to serve the national 
interests as they see it. 

I would hope that with regard to whatever 
the decision is and I don’t have the faintest 
notion how this committee votes and I see a 
lot of puzzled faces around the table. I don’t 
have the faintest notion how it is coming 
out. I thought I knew how it was coming out 
when this debate started this evening. Now I 
am not sure. 

Senator BoscHwitz. Do you know how 
much it would cost the U.S. Government if 
we did not buy the ships? I have not seen the 
contracts. Contracts that complicated in 
nature usually have penalties involved. I am 
not sure we are not getting off scott free. 
What is the penalty if we don't buy the boat? 

Mr. Triuson. It is not clear it will cost us 
anything, The $300 million remaining in the 
trust fund, if that is sufficient to pay the ter- 
mination costs, there would be no costs to the 
U.S. Government. 

Senator BoscHwirz. You alluded to per- 
haps other contracts that Iran has with this 
country. None of those other contracts have 
come to the attention of this committee. Are 
here any other substantial contracts for that 
$300 million? 

Mr. TiLtson. There are many substantial 
contracts. The Iranians had a contract for 
F-16 airplanes. 

Senator Boscuwirz. That is a saleable item. 
Any other nonsaleable items or more difficult 
items like these ships? 

Mr. SNEED. There were the Phoenix missiles, 
Harmon missiles. 

Senator Exon. We are providing buying 
most of those, too. 

Senator Boscmwirz. Are those saleable 
items, too? 

Senator Exon. In the opinion of our De- 
fense Department. 

Senator Boscuwrrz. Is this the only prob- 
lematical contract? It will probably cost the 
American Government nothing if we say we 
are not going to buy the ships. 

Senator REGLE. It is only going to cost us 
something if we buy the ships. 

Chairman MusxKIE. May I say 15 seconds 
of time is left for Senator HOLLINGS. 

Senator Bren. Can I have three seconds? 
I just wanted to get it clear. Earller we men- 
tioned Ayatollah, the one in Africa or the 
one in the Middle East are we talking about? 

You are all dull tonight. I thought that 
was funny. 

Senator HoLLINGS. Mr. Chairman, it costs— 
I am quoting again, and everybody is sup- 
posed to get a copy of this letter, “the costs 
of the ships contained in the 1980-1984 
shipbuilding program are predicated on the 
assumption these four 993 ships would be 
built at Engles. If they are not to be built, 
the cost of other work in the yard current 
and prospective would clearly increase, al- 
though the precise amount is difficult to 
determine. The ships currently under con- 
tract DD-982, 992-L, HA-4 and 5, DDG-7, 
in summary these ships are under construc- 
tion and in a business and military sense 
it is advantageous for us to obtain the 
ships.” 

First, we can avoid the penalty. I want to 
know the answer down there, too. I hate to 
disturb you—she is a lot more delightful. 
First we avoid the penalties to other pro- 
grams incurred by terminating the contract. 

When you ask the gentleman if there is 
a penalty, he tells about another fund. It 
is a penalty. I would like to know the 
amount. I came in like Senator CHILES, Sena- 
tor BELLMON and everybody else with no 
commitment other than to try to do the 
right thing. 
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Iam not senior. But, whether my facts are 
senior to this, I knew nothing about this 
when Don Riecte mentioned it, but it is 
incumbent upon us to go back and try to 
find out as best you can. If the chairman 
would permit me, you are missing something 
if you don’t know JOHN STENNIS better. He 
is just one of the finest fellows you would 
ever meet. He protects his State. When he 
had enlisted men’s allowances I opposed 
him in Appropriations, on the floor. 

Senator, you were the one who raised the 
Stennis and porkbarrel proposition and not 
us, and then you say you hope—— 

Senator RIEcLE. I am not saying that. You 
are over your time. I think it will have exact- 
ly that effect. That is the way it will be in- 
terpreted by the people of the country be- 
cause that is the way it looks. 

I don't think you could put another con- 
struction on it. I think it is unfortunate 
that way because it sort of puts the whole 
thing in a bad light and it will damage every- 
one who goes along with this deal. 

Then these ships are not in the five-year 
plan, and this whole thing gets very rigged 
after the fact and Iran gets bailed out and 
gets $450 million that they would otherwise 
not get from this government of ours, as I 
understand the logic here—I mean, I just 
don't think that is what the American people 
want us doing. 

We may go ahead and do it. We may do 
it for reasons of Claytor’s letter, as compell- 
ing as it may seem to you or any other mysti- 
cal reasons we have, but we are going to have 
to vote on It. 

It is probably time that we do that. 

Chairman Muskre. We have one out of 
town. It is the measure of the mighty to 
add to the time of debate. 

Senator BELLMon. I would like one minute 
to explain my vote before we do this, if I 
could. 

If it is going to start something, I won’t 
ask for it. 

Chairman Muskie. I can’t promise the lat- 
ter. 
Senator BELLMON. The Navy did not ex- 
pect to get this double bit when this whole 
process began. If we vote this, we are going 
to give it to them. 

I fully intend to find some way, if this 
passes, to take $700 million out of the FY 
outlay figure. If they want the ships and 
if they are good ships and I am convinced 
that is true, then they ought to be willing 
to figure out some way of fitting them into 
their 1980 numbers. 

I don’t see anything that would be diffi- 
cult about that despite what the staff sald. 

Senator Bren. Would you amend this pro- 
posal and at the same time we deduct $750 
million? 

Senator BELLMON, I would. 

Senator Bren. I would second that and say 
let’s get on with it. 

Chairman Musxre. We are on the "79 sup- 
plemental. 

Senator Rrecte. The motion that I made 
the other day was to delete all the monies 
for the Iranian ships from the supplemental 
and that is the issue upon which I would 
like to have a vote. 

If somebody wants to offer a substitute, 
they are certainly open to do so. 

Senator Macnuson. We have not passed a 
supplemental. This matter has to come be- 
fore the Appropriations Committee, 

Senator Riecre. We are not trying to inter- 
fere. The question is whether we want to 
budget the item in the supplemental. 

Senator Macnuson. Whether we want to 
consider it. 

Senator BELLMON. I would offer a substi- 
tute motion that the supplemental be ap- 
proved with the provision that FY 1980 de- 
fense outlay figure be reduced by $700 mil- 
lion. 

Chairman Musxre. I see we have triggered 
another debate. 
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Senator Hart. It won't work. 

Chairman Musk. It is the pleasure of the 
committee—— 

Senator BELLMON. I will withdraw the mo- 
tion. I don’t want to start another debate. 
That is the last thing I want. 

Chairman Musxr. I would say to the com- 
mittee the time for debate has ended. It is 
time to vote unless it is the pleasure of the 
committee to add to the time of debate. That 
is your decision to make. 

{Chorus of ayes.] 

Chairman Muskie. The Clerk will call the 
roll. 

Senator JOHNSTON. This is what? 

Senator Rrecte. To strike the money for 
the Iranian ships. 

The CLERK. Mr. Magnuson. 

Senator MAGNUSON. No. 

The CLERK. Mr, Hollings. 

Senator HoLLINGS, No. 

The CLERK. Mr. Chiles. 

Senator CHILES. No. 

The CLERK. Mr. Biden. 

Senator BIDEN. Aye. 

The CLERK. Mr. Johnston. 

Senator JOHNSTON. No. 

The CLERK. Mr. Sasser. 

Senator Sasser. No. 

The CLERK. Mr. Hart. 

Senator Hart. Aye. 

The CLERK. Mr. Metzenbaum. 

Senator METZENBAUM. Aye. 

The CLERK. Mr, Riegle. 

Senator RIEGLE. Aye. 

The CLERK. Mr. Moynihan. 

Senator MOYNIHAN. Aye. 

The CLERK, Mr. Exon. 

Senator Exon. Aye. 

The CLERK. Mr. Bellmon. 

Senator BELLMON. Aye. 

The CLERK. Mr. Domenici. 

Senator Domenictr. No. 

The CLERK, Mr. Packwood. 

Senator Packwoop. Aye. 

The CLERK. Mr. Armstrong. 

Senator ARMSTRONG. No. 

The CLERK. Mrs, Kassebaum. 

Senator KASSEBAUM. Aye. 

The CLERK. Mr. Boschwitz. 

Senator Boscuwrrz. Aye. 

The Crerx. Mr. Hatch. 

Senator HATCH. No. 

The CLERK. Mr. Pressler. 

Senator PRESSLER. Aye. 

The CLERK. Mr. Chairman. 

Chairman Musxre. No. 

The CLERK. Eleven ayes, 9 nays. 

Chairman Musxre. With that, the motion 
prevails, 

Senator BELLMON. Now I would like to 
make my motion that we approve the supple- 
mental but delete $750 million out. 

Mr. Trtuson. Senator, you have just done 
that. You have taken out $750 million from 
the defense budget. a 

Chairman Musxre. I had indicated earlier 
that I had a package 3f deductions to suggest. 
I will ask the staff to distribute them. 

Senator MOYNIHAN. Mr. Chairman, may I 
make one statement? 

Mr. Chairman, there are those of us who 
have sat through five days of this markup 
under very distinguished and thoughtful 
leadership. 

We have reported an increase in the de- 
fense budget knowing we were cutting the 
jobs and the income out of poor persons and 
responsible purposes al! across this budget. 
We did it because we thought the President 
had a case and we thought the Armed Serv- 
ices have a case. 

Now we have seen the chief of Naval 
operations in a caricature of military mind- 
lessness, have us bail out the Shah of Iran. 

Mr. Chairman, I cease at this moment to 
support to increase the defense budget any 
more in this budget. If the Defense Depart- 
ment is going to become the worst enemy of 
defense, then God help us all. 

I would think the chief of Naval opera- 
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tions would be ashamed. I am sorry, Mr. 
Chairman, but I feel that strongly. 

Chairman Musxre. This is the place to ex- 
press your feelings. 

Senator Hotiincs. What are you all stirred 
up about? 

Chairman Musxkre. Pat, you just won a 
victory. 

Senator HoLLINGs. You just gave the chief 
of Naval operations a boot in the behind. You 
just knocked out the ships by the vote. 

Senator MornrHan. I am glad I made that 
speech afterwards. 

Senator BIDEN. Mr. Chairman, I was hop- 
ing no one would tell him. 

Senator BoscuHwitz. Maybe Mr. BIDEN 
would tell us about the Ayatollah in Africa 
now. 

Chairman Muskre. Pat, I was delighted to 
hear the speech. You are always so civilized, 
it was good to hear you. 

Senator Hatcnu. Uncivilized. 

Senator MOYNIHAN. I withdraw my remark. 

Chairman Musxre. You shouldn't. It 
should be part of the permanent record. 

I talked to several of you while we were 
on the Floor about the need for someone to 
put together a package. Have you distributed 
this, Sid? 

Mr. Brown. Yes, sir. 

Chairman Musxre. That would enable us 
perhaps to see at a glance—you will have to 
take four glances at this—a proposal for 
additional cuts that would reduce the defi- 
cit in 1983, give us a balanced budget in ’81, 
as had been mandated, as well as a balanced 
budget in ‘82. 

These proposed cuts do that. They do not 
take big chunks out of anything, I don't 
think, although I may have read it wrong. 


Mr. MOYNIHAN. May I have the 
chairman’s attention for one moment? 
I just want to make clear that as far as 
I can see there is not a scintilla of sug- 
gestion of any wrongdoing or subterfuge 
by anyone, certainly not by our staff, 
which is superb. The men and women 
Possess total loyalty and a formidable 
capacity for work. 

a I think we are dealing with the ques- 
on—— 

Mr. MUSKIE. I hope that they can 
read this record and come out of it feel- 
ing that way about this situation. 

Mr. MOYNIHAN. Still, sir, we are 
grateful for the quality of their work. 

Mr. RIEGLE. If I may say to the Sena- 
tor from New York, I cannot dissent from 
that. I saw the Budget Committee staff 
do exceptional work. I find only one prob- 
lem, but it is a rather remarkable one. It 
relates to these Iranian ships. 


As long as the issue has been raised, 
let me make just one other observation. 
If the Senator will look at page 267 of the 
Budget Committee document, he will find 
that, in addition to the fact that the 
numbers do not reflect the committee 
vote, the description of the committee 
recommendation for function 050, na- 
tional defense, is seven lines long. There 
is no hint that the committee even dis- 
cussed Iranian shins, let alone took a vote 
to remove hundreds of millions of dollars 
for them from the budget. Absolutely not 
a word. It is a remarkable omission, a re- 
markable omission. 

That would not be such a big deal if the 
numbers were right. But when the num- 
bers are wrong. then the report’s silence 
on the issue raises a big question. It cer- 
tainly should to those of us who voted in 
the majority on this issue. 

It is astonishing to me that we could 
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debate an issue for a full hour-and-a- 
half, spread over several days, and find 
not one word about the concerns of com- 
mittee members in the report. Remark- 
able. 

Well, I will not delay the Senate any 
longer at this time. Clearly, it was my 
purpose to delete the $1.3 billion. I think 
the committee record will bear out that 
interpretation. 

In any case, I do think it is important 
that this matter be brought to the atten- 
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tion of the Senate. I would not want my 
silence to be considered acquiescence to 
the numbers as they have been presented 
on this single issue in the Budget Com- 
mittee report. 

Mr. MUSKIE. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. MUSKIE. I ask unanimous con- 
sent, Mr. President, to have printed in 
the Recorp at this point, the President’s 
supplemental request. The Senators may 
then see for themselves, that had the full 
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amount sought to have been stricken by 
the distinguished Senator from Michi- 
gan been stricken, what Presidential 
requests would have been deleted from 
the supplemental without ever having 
been discussed in the Budget Commit- 
tee. Mr. President, I ask unanimous con- 
sent that that supplemental request be 
printed in the Recorp at this point. 

There being no objection, the supple- 
mental request was ordered to be printed 
in the Recorp, as follows: 


FISCAL YEAR 1979 PROGRAM SUPPLEMENTAL REVISIONS SUBMITTED BY THE PRESIDENT 


In 
current 
supple- 


mental Retain 


Item 


IRANIAN ITEMS 


Phoenit missile.. 
Harpoon missile. 
Standard missile. 


SCOrnerooo 


Ammunition upload construction. 
Transportation (POMCUS), 
Newport news claims 

NATO AWACS 

Panama Canal : 
Shipboard asbestos correction... 


Cornosrooo 
‘ 


BRASaESAsS 


Mr. RIEGLE. Mr. President, I also ask 
unanimous consent to have printed in 
the Recorp a document which was pre- 
pared by the Armed Services Committee. 
It was given to me on the day in question 


[In millions of dollars) 


Revised 
supple- 


mental Item 


Delete 


ALCM ta integration). 


CTB (DARPA 
B-52 {ops 
B-52 (SRAM/ALCM test set) 


Combat service support sooni: 


(css 
Force training, Korea 
NATO antitank coopera’ 
MEECN VLF improvements. 
Hoi | bases. 


Vertical obstruction file (DMA)_ 
Sea p?-- 

CRAF.._. 

Pershing | 

2d generation ALCM 


Intelligence program... 
All other, 


SRRSEoSas 
owornsosooceo 


by the core staff of the Budget Commit- 
tee. It was the document I was working 
from. It contains the dollar amounts to 
which, time and again, I made reference. 
Dollar amounts which people will find 


e development. 


In 
current 
supple- 

mental 


RODS/test resources)... 


bat et pat 
me 


mn 
SRENMWRPMSMm A 
COMROH OI MW 


-DN 
NSNE NN g popom ng 


-SOOCOCOUROSON@ 


in the transcript on the day of the vote 
in question. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 


AMENDED FISCAL YEAR SUPPLEMENTAL AUTHORIZATION REQUEST DEFENSE PROCUREMENT, RESEARCH AND DEVELOPMENT, AND MILITARY CONSTRUCTION 


Quantity 


S. 429 AS sa BY LEGISLATIVE PROPOSAL 
strat ATED FEB, 28, 1979 
etegi 


Research and development 


1, M-X missile 
2. M-X basing options 
. Advanced air launched cruise missi 
à ar“ launched cruise missile (B-52 inte: 


ion). 
. ps? fone tao /ALCM test set). 


. B-52 (ODS, FRODS/test resources) 

. Command and control VLF improvements.. 
. Trident 11 missile. 

. Comprehensive test ban (DARPA)... 


Navy peer per 
Research and develo 
10, SWATH pisonet, ship design). 
Procurement 


11. DOG-993 (Iranian item 
12. Newport News Shipbuilding claims. 


Other: 
Research and development. 


13, NATO antitank cooperative development. 
14, Pershing I1............... 
14A, CEW 


Mr. RIEGLE. I thank the chairman for 
yielding the time. 

Mr. MUSKIE. Mr. President, I should 
like to make note of the fact that the 
document just asked to be printed in the 
Record was indeed a document of the 
Armed Services Committee staff. It is en- 
titled “Amended Fiscal Year 1979 Sup- 


[Dollar amounts in millions} 


Committee 
alternative 


Amended 
request 


Procurement. 


. F-16 aircraft and spares 
. Phoenix (A) missile (Iranian item) 


$401.8 


Committee 
alternative 


Amended 


Quantity request 


Cresien item)... 


. Harpoon missile (Iranian item)... 
. Standard missile (iranian item)... 
. Hawk rene spre 


20, NATO AW. 


. NATO AWACS—statutory langua. 
. Civilian Reserve Air Fleet (CRAF).. 
. F100 engine modules 


Subtotal, prennent and research and 


develo; 


men: 
LEGISLATIVE PROPOSAL DATED FEB. 1, 


1979, 


AMENDED BY LEGISLATIVE PROPOSAL DATED 


FEB. 28, 1979 
Military construction 
oy Panama Canal Tr 


4/1, 353.0 
i 97.7 


27. Family er. defense.. 


28. Family housing pay supplemental... 


55.7 


13.7 
42.0 
4.5 


plemental Authorization Request for 
Defense Procurement, Research and De- 
velopment, and Military Construction, 
S. 429 as Amended by Legislative Pro- 
posal Dated February 28, 1979.” 

This is a description of the authoriza- 
tion bill, S. 429, as reported out by the 
Armed Service Committee, which con- 


Subtotal, military construction 


tained four ships. That legislation was 
not before us. We had no authority to 
strike four ships from that document. It 
was not before us. 

What was before us was a markup that 
refiected the President’s request, that in- 
cluded two ships and other items that the 
Armed Services Committee did not ap- 
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prove. Some of these items were set aside 
to make room for the ships, as I under- 
stand it. I think that ought to be under- 
stood about that document. 

Mr. RIEGLE. Mr. President, if he will 
yield for just 30 seconds additional, I 
want to note one point in the committee 
record. On Wednesday, April 4, the Sen- 
ator from Maine speaking, saying the 
following: 

The pending issue before us is the 1979 
weapons supplemental reported by the Armed 
Services Committee and its implications for 
the figures which we approved for the 1980 
defense functions. 


That would seem to make it very clear 
what supplemental was being discussed. I 
am not quoting myself here. 

Mr. MUSKIE. The Senator has quoted, 
and I have to try from memory, to inter- 
pret these words. The Senator read some 
words like, “Its implications for what is 
before us.” 

Some of the armed services supple- 
mental was before us, but not all of it. 
It was before us because parts of the 
armed services supplemental and the 
President’s supplemental were identical. 
Nothing I said could put all of the armed 
services supplemental before us. The de- 
fense authorization bill was not before 
us. Whatever I said, it could not be 
before us. 

Mr. RIEGLE. Well, just to go on from 
the quote that I read, this is the Senator 
from Maine speaking on that date. He 
was saying: 

I will ask the staff now to present the 
facts with respect to the supplemental that 
we reported out and what its implications 
are for fiscal 1980. 


I guess the only way to settle the mat- 
ter, is to let people read the record for 
themselves. It is a big issue involving $1.3 
billion in taxpayers money. That involves 
$700 million in outlays just in this fiscal 
year alone. 

I do not want to have disagreement 
with the Senator. 

Mr. MUSKIE. The Senator has made 
that clear. He has avoided disagreement 
all afternoon. 

The fact is, of course, that the full 
supplemental was a proper subject for 
discussion. The Senator was talking 
about four ships that were not before us. 
I did not challenge that. The full supple- 
mental is a proper subject for discussion. 
But that is something different from the 
parliamentary question on which we were 
voting. 

Mr. RIEGLE. There is a difference of 
opinion, not just between the chairman 
and myself but with some of the other 
committee members that have been here 
today. We had one record vote. And, ob- 
viously, we shall have to have another 
one. 

If this were a small item, it might be 
of less consequence. It is not small. I 
think it deserves the time that we must 
spend on it here. 

I thank the chairman for yielding to 
me. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I sug- 
gest the absence of a quorum and I ask 
unanimous consent that the time be 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield to the Senator 
from New Mexico. 

Mr. DOMENICI. I need no more than 
5 minutes, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I want 
to try to clarify as best I can what I 
understood the situation was—and I say 
this to my good friend from Michigan— 
after the Domenici mark had been ac- 
cepted, immediately after acceptance of 
this, what I understood the situation to 
be in terms of function 050. 

When I proposed my mark, my recol- 
lection is that I was submitting the 
President’s mark with some internal 
adjustments to differentiate between the 
missions, but that I accepted the Presi- 
dent’s mark, that we voted on that and 
it was approved, and then thereafter a 
modification of it was sought. 

I think that format is necessary to 
understand what I had in mind and 
where we were. 

At that point in time it was necessary 
that we take into consideration what- 
ever was in a supplemental that the 
President was including in his mark be- 
cause the supplemental came in my 
mark, yet there was something that had 
to be done in terms of supplemental that 
I was including. 

So, to put it another way, I contem- 
plated a supplemental that the President 
had recommended when I moved his 
mark, 

As I review the transcript, it appears 
to me that sequencewise the authorizing 
committee, in response, apparently, to 
our chairman’s request that they give us 
their best advice, had, after the Presi- 
dent’s supplemental, considered a differ- 
ent mix which included four Iranian 
ships instead of the two that were in the 
President’s mark. 

Now, I am not going to pass judgment 
on what sOmebody coming forth after 
the mark with a motion to delete moneys 
for Iranian ships had in mind, but I am 
going to read from page 276 of the tran- 
script of April 4, at the bottom of the 
page. 

Iasked the question: 

Was I wrong in that? I think the record 
says that. 


Sid Brown, who was advising us on 
technical matters says: 

No, sir, you were not wrong. I asked the 
question this morning to make sure that was 


clear. Your motion assumed the supple- 
mental as proposed by the President. 


It continues on. I am not going to read 
the rest. 

Mr. RIEGLE. Would the Senator just 
continue on, because if he does not go 
down three more lines to the point where 
Brown says: 
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However, at the end of the session this 
morning the whole question of the supple- 
mental was left to further discussion. 


Mr. DOMENICI. That is correct. 

Iam not trying to leave anything out. 
I would not do that. 

Mr. RIEGLE. I want to help the Sena- 
tor and make sure he does not. 

Mr. DOMENICI. I thank the Senator 
very much. 

Mr. RIEGLE. That is a key item. 

Mr. DOMENICI. The Senator is kind 
here, as he was for 5 days in the com- 
mittee, and I greatly appreciate it. 

I will get back and read that, on page 
277, so we will all have it in front of us. 

This is our chief staff man. He indi- 
cates there is a new fact, namely, the 
authorizing committee. What the au- 
thorizing committee did that we should 
take into account and understand, and, 
as I understand it, what he was talking 
about was the recommendation of a dif- 
ferent mix by the authorizing committee, 
different from the mix that the Presi- 
dents’ supplemental had submitted and 
which I included in my mark. Whether 
or not we then were talking about the 
authorizing committee’s mix or the Pres- 
ident’s mix, I guess, can be clarified here 
on the floor, but I clearly understood 
once we voted on my recommended mark 
that the total dollar figure was to include 
whatever was needed in 1980 to carry 
forth the President's supplemental. 

That is what I understood, and I think 
Sid Brown is confirming that by then 
saying, however, that the authorizing 
committee is recommending something 
different. 

Now, that is the best of my recollec- 
tion. I will be glad to read the bottom of 
page 276 if the Senator from Michigan 
wants me to. 

Mr. RIEGLE. Mr, President, will the 
Senator yield? 

Continuing from where the Senator 
just quoted, and coming to page 278, I 
think he will find the chairman saying: 

We have not yet acted on a third concur- 
rent budget resolution for 1979 at all, and 
it is conceivable although I don’t think sọ, 
given this morning’s vote that this com- 
mittee may vote something less or could, at 
least, has that option. If that happens, the 
‘80 impact will change again. 


I then go on to ask about that. We 
had not taken any action with respect 
to the supplemental; and my concern 
was that if we did, it would have an im- 
pact on 1980 and 1981. So we nailed that 
down. 

I think this record makes it clear that 
we were bound in no way on fiscal 1979 
at that point. 

Mr. DOMENICI. I just want to say 
that from my standpoint—and I have re- 
viewed the record and I think it is 
clear—that my mark did not anticipate 
four ships. If you are going to take out 
four, you are taking out two more than 
were anticipated by my mark. The Sen- 
ate can add up the figure for four and 
take it out of this budget, if it desires; 
but I think the staff, in arriving at the 
figure, followed through with what I had 
in mind, which was the supplemental as 
recommended by the President. If you 
readjust it, you might provide for four 
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ships or six, but there were only two in 
it when I took the mark. That is the 
point I wanted to make, and that is the 
reason why I came to the floor. } 

Mr. RIEGLE. When did the commit- 
tee adopt the mark of the Senator from 
New Mexico? Can he show me that in 
the record? 

Mr. DOMENICI. It is my recollection 
that we voted on a Wednesday. 

Mr. RIEGLE, Can the Senator point 
out in the record where we adopted the 
Domenici mark for 1979? 

Mr. DOMENICI. I will have to find 
it for the Senator. 

Mr. RIEGLE. I cannot find it, and 
I am not sure it is there. 

Mr. DOMENICI. I think we voted on it. 

Mr. RIEGLE. The reason I question 
it is that the chairman, after the Sena- 
tor assumes a 1979 mark was accepted 
by the committee, made it clear time 
after time that the committee had not 
bound itself in any way with respect to 
fiscal 1979. 

Mr. DOMENICI. We did not bind our- 
selves until the end of 1979. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield. 

Mr. MUSKIE. As we were going 
through the 1980 to 1984 budget, it was 
made very clear that we were assuming 
the 1979 numbers as we went along, sub- 
ject to change when we got back to 1979 
specifically. 

Mr. DOMENICTI. Absolutely. 

Mr. RIEGLE. That is exactly my point. 

Mr. MUSKIE. But at that point, when 
you got back to 1979, you had the mark 
that was in it. 

Mr. RIEGLE. But, as you said at the 
time, we had taken no action on 1979 
at all. We had deferred that. We had 
not locked anybody's mark in as an ac- 
tion of the committee. 

Mr. MUSKIE. We had not deferred it. 
We had assumed the mark in the 1979 
supplemental in order to write the 1980- 
84 numbers as we went through the 
1980-84 budgets and projections. But 
it also was clear that we could go back 
and change the assumptions in the 1979 
budget, and one of those was the defense 
supplemental. We could change it, and 
we did change it. But you cannot change 
it by eliminating from it something that 
was never there in the first place. 

Mr. DOMENICI. Will the chairman 
agree that if you are going to change it 
with reference to something that was 
not in it or that might be considered in 
it, then to the extent that is different 
from the original assumption, you have 
to change everything? 

Mr. MUSKIE. That is right. You would 
have to specifically eliminate the other 
items. 

Mr. RIEGLE. At no time did we lock 
in, detail 1979 supplemental assump- 
tions. It is my clear understanding—and 
I think the record bears it out—that we 
held off on that until the Iranian ships 
could be considered. We decided to start 
that debate after we broke for lunch. 
We did not get back to vote on the sup- 
plemental until several days later. That 
happened because the chairman and 
others asked that we put aside the de- 
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bate on the Iranian ships so a decision 
could be made on the fiscal year 1980 
numbers only. 

Mr. MUSKIE, Of course, but whether 
or not putting it aside changed the 
parliamentary situation from two to four 
ships is a different question. I say to the 
Senator that it is my job as chairman to 
stay on top of the parliamentary situa- 
tion in order to be fair, and I am con- 
vinced that I was in this case. I am not 
convinced that I was understood. The 
Senator from Michigan has made that 
clear this afternoon. I do not think I 
pulled the wool over anybody’s eyes on 
this subject. 

Mr. RIEGLE. I think not. I think the 
chairman was most forthright in the 
record. Time and time again he is quoted 
as saying that we were not locked in at 
all. 
Mr. MUSKIE. I say that again. You 
can go back and change it. But if you do, 
you have to change items other than the 
two destroyers already in it if you want 
to eliminate a total of four destroyers. 

Mr. RIEGLE. But as the Senator from 
Maine has made clear on many occa- 
sions, the Budget Committee is not a line 
item committee. Members can offer an 
amendment to strike out an amount of 
money for a particular activity or func- 
tion, and that does not lock anybody 
into details. 

Mr. MUSKIE. But the Senator from 
Michigan is proposing to eliminate 
something that was not there. 

Mr. RIEGLE. It depends upon what 
piece of paper you are looking at. If you 
are looking at the request from the 
Armed Services that was the subject of 
all the debate, during the committee 
meeting, the four ships certainly were 
there—$1.35 billion worth of them. 

Mr. MUSKIE. That was not before us. 
Nobody offered it. It was not adopted. 

Mr. RIEGLE. One was before me, be- 
cause one was placed before me, on my 
desk by the case staff of the Budget 
Committee. 

Mr. MUSKIE. That amounts to the 
committee adopting it? 

Mr. RIEGLE. No. I do not think the 
committee adopted any. 

Mr. MUSKIE. There, the Senator 
from Michigan and I disagree. I see no 
reason for starting discussion on that 
issue again. 

Mr. DOMENICI. Mr. President, I want 
to answer the question so that we have 
it in the record. 

In the morning session of Wednesday, 
April 4, at page 249, the vote is an- 
nounced. It says the amendment does 
not carry; therefore, the vote recurs on 
the Domenici amendment, and the 
Domenici amendment was voted on. 

On page 279 of the first concurrent 
resolution on the budget, prepared as a 
report by the committee, it says: 

Item No. 6, Domenici motion to set func- 
tion 050 (Defense) totals in Mission 2 (Tac- 
tical Warfare Forces) at: 


There was a vote, and the votes were 
all yeas, with the exception of three 
nays, the three nays being RIEGLE, HART, 
and the chairman. 

In that mark there is the last item, 
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discretionary supplemental, and it is 
stated, “BA 1.8 outlays 1.0,” in billions. 

That is identical in BA and outlays 
with what would be affected on the 1980 
budget by the President’s 1979 supple- 
mental. They are identical figures. That 
is all I am saying. That is what I pro- 
posed; that is what we voted on. 

Beyond that, the mix that is within it, 
if somebody wanted to cut from that 
supplemental and thus affect 1980 in a 
different way, I think it is up to them to 
pick the earlier figure in BA and outlays 
that they want to cut. If it is two ships, 
in dollars, they can make it that. If it is 
four ships in dollars, that figure was 
known. I think that can be decided in 
another way. But I make the point that 
the supplemental was adopted perhaps 
in a wrong manner, in that we assumed 
it in adopting 1980, subject to our chair- 
man’s constantly saying, “You can go 
back and adjust the supplemental if you 
don't like it.” 

Did we not in some other function re- 
duce and adopt the entire supplemental, 
which is further indication, and went 
back and changed 1980? 

Mr. MUSKIE. The Senator is correct. 

Mr. DOMENICI. To me, that indicates 
the course that was open to anyone who 
wanted to change this. 

Mr. MUSKIE. Absolutely. 

Mr. RIEGLE. I think that is exactly 
the course I took. I was as explicit as I 
could be with the English language in 
saying that I wanted to strike the money 
for four ships, and I used the numbers 
time and again. 

Mr. MUSKIE. But there were not four 
ships in it. We are back where we started. 

Mr. RIEGLE. It appears that there are 
two ships in there now, and that is dis- 
turbing to me. 

Mr. MUSKIE. No, there are not two 
ships in there. It is not a line item situa- 
tion, If two ships are funded by the Ap- 
propriations Committee, it will be be- 
cause the Appropriations Committees of 
the two Houses. between them. knock out 
other items from the supplemental. 
There are not two ships in here, and the 
Senator has read from the report that it 
is blank on that subject. There is nothing 
in the report that says there are two 
ships in there. 

All the Senator is doing is anticipating 
the possibility that the Senate and the 
House may approve the authorization 
bill in full for four ships and, second, 
that the appropriations bills would fund 
it. But it is not in this resolution. 

Mr. RIEGLE. In anticipation of that, 
I move to strike the money, the figure of 
$1.3 billion was mentioned time and 
again. But, mysteriously, only half of 
that money was taken out. 

Mr. MUSKIE. That was the anticipa- 
tion of the Senator from Michigan. He 
did not question it, so far as I know. 

Mr. RIEGLE. I mentioned it only a 
dozen times or more during the debate— 
four ships and $1.3 billion. 

Mr. MUSKIE. But not the items that 
would be deleted elsewhere in the sup- 
plemental if the Senator's anticipation 
for deleting four ships came to pass. He 
was assuming there were four ships in 
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the document before us to knock out, and 
there were not. There were two ships. 

Mr. RIEGLE. I think I should state 
my own assumptions. 

I knew the effort was to procure four 
ships, and I wanted the Budget Commit- 
tee not to assume one dime for any of 
the four ships. I thought that is what we 
voted not to do. 

Mr. MUSKIE. There was no way for 
the Budget Committee to do that, as the 
Senator should know by now. 

Mr. RIEGLE. Our vote came as close 
as we can come within the Budget 
Committee. 

Mr. MUSKIE. There was the parlia- 
mentary situation before us and we do 
not line item our budget resolutions. 

Mr. RIEGLE. But half the money got 
back in. 

Mr. MUSKIE. It is not in there. It is 
in there for other items, I say to the 
Senator. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield 5 minutes to the 
Senator from Mississippi. 

Mr. STENNIS. I thank the Senator 
for yielding. 

Mr. President, I really think we have 
had a helpful discussion here on this 
matter. The Senator’s committee is not 
the only one that found it to be a dif- 
ficult problem, because it is such an 
unusual situation. I will have a chance 
tomorrow to be heard more at length. 
But I think now we should point out 
what the alternatives are because re- 
gardless of the situation here on what 
was before the Budget Committee. The 
whole problem of the Navy ships in the 
fiscal year 1980 budget, as well as the 
supplemental bill, is a matter that has to 
be handled right here in this Chamber by 
this membership. 

So far as the so-called Iranian four 
ships are concerned, I just rather that 
this thing had not happened. It is some- 
thing, though, that is absolutely a must 
and we have no choice. Something must 
be done about those four ships. Other- 
wise, we face a situation like this. They 
are the most modern destroyers in that 
class that are being built. They have 
been fully proven in many ways by prior 
ships and the Navy grades them as ex- 
cellent. They are the very type ships that 
we most need now to meet this develop- 
ing situation that we have. 

For instance, we sent a carrier for the 
first time to spend some time in the In- 
dian Ocean, and with that carrier de- 
stroyers had to go. They are part of its 
support force. And that is the very kind 
of ships that we are talking about now, 
these four Iranian ships are that modern 
type, which are proven to be highly 
effective. 

So on each one of those, if we do 
nothing but just let them sit there as 
they are now unfinished, we will lose. 
We will pass by a chance to save $200 
million on each of those four ships. Just 
as certain as night follows day, we are 
going to have to build these kinds of 
ships or something to take their place. 

As they sit there now in various stages 
of completion, none are close enough to 
be serviceable now. We will be passing up 
a chance to save $180 million to the U.S. 
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Treasury. Talk about unbalanced budget. 
The budget can be balanced by these sav- 
ings as well as by other ways. 

In addition thereto, under the terms 
of the contract the termination cost will 
have to be paid if we leave these four 
ships there unbuilt, and that comes to 
$200 million. 

So add it to the $800 million and we 
have $1 billion in this matter that is 
within reach of this Congress to go on 
and authorize the disposing of those 
ships in a way that is most appropriate 
for us, the U.S.A. We can meet our needs 
to modernize, supplement and strength- 
en our Navy. 

So that is what we were confronted 
with in the Armed Services Committee. I 
made the point, and I am not driving 
here to try to get a gain here for Missis- 
sippi ships or shipbuilding. I do not see 
how they are going to gain anything any- 
way But it is a question of what are we 
going to lose that is a major point here. 
This is the only way to clear it up and 
get it out of the way so we can save the 
money and also avoid termination costs 
and also avoid entanglements with the 
fiscal 1980 budget, which is the big bill, 
will take it all in one bite, $1 billion is at 
stake. And that is why the majority of 
our committee voted to put them in the 
supplemental bill, There was room in 
there. Since there was room, we put them 
in there. 

One other point: This whole supple- 
mental idea came from last year’s in- 
completed ship bill. In that part of the 
bill relating to ships there was an item 
coming to nearly $2 billion that was 
taken out right at the last when there 
was the veto on the carrier. I am not 
criticizing the veto. But that is why we 
are trying to get them back in here in the 
supplemental bill and agree to it. 

So, in spite of all the good faith of this 
committee, they had only a short time 
to pass on these matters. I think the time 
was too short. Someone said they had 
less than 2 days to hold hearings on this 
entire defense program. It is a monstrous 
thing. It takes us months and months to 
get it in. I think that they worked hard 
in overtime. Through no fault of their 
own, it might not have been clearly and 
fully gotten into as to what were the 
facts. 

Now there is no doubt about it., The 
Department of Defense has the need and 
the Navy has the need. At OMB they 
asked for two of these ships and OMB 
said that the Navy can try to get them in 
fiscal year 1980. I strongly advise against 
going into fiscal year 1980. You are going 
to run right into the proposition of the 
frigates program. It is going to affect 
other items that are needed and essen- 
tial that should not be disturbed, in my 
humble opinion, in the fiscal 1980 pro- 
gram, and still leave those ships sitting 
there. It is either to disturb fiscal 1980 
or leave those ships sitting there on the 
building ways to rot and rust out. It is 
inconceivable that we would do that. 

So let us just meet this thing head-on 
and now, with great deference to the 
committee that I respect very highly. I 
have supported the committee with one 
exception, when our committee was a 
victim of that in the early days. I hope 
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that I can support them on most things 
this time. 

So I wanted to state that in the Recorp 
here, and tomorrow when this matter 
comes up for action, I hope we can have 
some figures that will be more convinc- 
ing than these that I have referred to 
here now. 

I thank the Senator very much for 
yielding to me. 

Mr. PROXMIRE addressed the Chair. 

Mr. MUSKIE. I thank the distin- 
guished Senator from Mississippi for 
that statement and I am sure we will hear 
more about it. 

UP AMENDMENT No. 62 
(Subsequently Numbered Amendment 
No. 151) 

(Purpose: To provide a balanced budget for 
fiscal year 1980) 


Mr. PROXMIRE. Mr. President, I 
have an amendment at the desk and I 
ask that it be called up for consideration. 

The PRESIDING OFFICER (Mr. 
Bumpers). The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 82: 

On page 2, line 24, strike out “$532,400,- 
000,000" and insert in lieu thereof “$503,600,- 
000,000". 

On page 3, line 5, strike out “$28,800,000,- 
000” and insert in lieu thereof $0". 


Mr. PROXMIRE. Mr. President, this 
amendment would require that the 
budget the Congress will act on this year 
for the 1980 fiscal year will be in balance. 
It would do so by reducing the spending 
recommended by the Senate Budget 


Committee to the level of estimated 
revenue. 

Simply put my amendment amends 
the budget resolution by reducing out- 
lays from $532.4 billion to $503.6 billion, 
which is the estimated figure for 
receipts. By providing that outlays and 
receipts equal each other it provides for 
a balanced budget. 

The amendment calls for a cut in 
expenditures for fiscal year 1980 of $28.8 
billion or 5.4 percent overall, below the 
amount recommended by the Senate 
Budget Committee. 

This amendment, if adopted by Con- 
gress, will require some very tough disci- 
pline, will require the most painful kind 
of cutbacks in many areas, where sup- 
port is strong. It will disappoint many 
who have worked for and are counting 
on substantial Federal expenditures. 

But, Mr. President, it gives Congress 
the opportunity to make the right deci- 
sion in this year in which the over- 
whelming economic problem that con- 
fronts this country is inflation. Inflation 
is not a problem for a few; it is a serious 
problem for all of us, and it is especially 
heartbreaking for the poor and modest 
income people in our society. 

Consider the facts on inflation: What- 
ever statistics you prefer, the Consumer 
Price Index, GNP deflator, the Producer 
Price Index, they all show inflation at 
rates of 10 percent or more currently. 

Mr, President, the worst may still be 
to come. Raw material prices and prices 
of intermediate goods have been climb- 
ing even faster and maybe foreshadow 
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rising rates of inflation the rest of the 
year. The administration argues that in- 
flation may ease later in the year. But 
even their rosiest expectation is that in- 
flation will be near record levels for 
1979. And in spite of the efforts by Presi- 
dent Carter and his administration 
there is every indication that inflation 
will continue for years to come at high 
rates. Every responsible economic 
spokesman—in and out of the adminis- 
tration assures us that the fight against 
inflation will be long—years long. 
NOW IS THE TIME FOR BALANCED BUDGET 


Now consider the present economic 
situation. We are operating at close to 
the highest levels of capacity operation 
that we have in recent years, that is, 
at about 86 percent of capacity. At this 
level any increase in demand is likely to 
be met in many industries by bringing 
into production less efficient and, there- 
fore, more costly production facilities 
which means, of course, at a higher price. 

Consider the present economic situa- 
tion. We are operating close to the high- 
est level of capacity operation in recent 
years. That is at about 86 percent of 
capacity. At this level any increase in 
demand is likely to be met by bringing 
into production less efficient and there- 
fore more costly production facilities 
which means, of course, at a higher 
price. 

Unemployment is not low by historical 
measurement, but it is far lower than a 
few years ago. It has dropped since 1975 
from 9 to 5.7 percent. 

Mr. President, employment, the addi- 
tion of jobs to our economy, employment, 
has virtually exploded. We have added 
more than 6 million jobs in the past 2 
years, which is very near a record; 3 
million in the past year alone, and a solid 
million—it is continuing, a solid mil- 
lion—new jobs in the first 3 months of 
this year, 1979. 

For the first time in our history we 
have 60 percent of the adult population 
of this country working. That is a higher 
percentage employed in any year in his- 
tory, including the height of World War 
I 


I know that other statistics can and 
will be cited to show the situation is not 
perfect, and that is right. It could be 
better. But overall we are still in the pe- 
riod of expansion. 

Dr. Janet Norwood, the Commissioner 
of Labor Statistics has told our Joint 
Economic Committee that we are, as of 
right now, enjoying a steady and solid 
economic expansion. 

Both the President and the Budget 
Committee assume that real GNP growth 
in fiscal 1980 will be about 3 percent. I 
say about because the estimates are for 
calendar 1979 and calendar 1980, but a 
calculation suggests that both estimate 
we will have real growth, allowing fully 
for inflation of about 3 percent. 

Mr. President, that has been the aver- 
age rate of growth historically for this 
country. Certainly with this historically 
astronomical inflation rate on top of 3 
percent real growth we should balance 
the budget. 

There are always alibis justifying a 
deficit. That is why we have a virtually 
unbroken record of deficits year after 
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year. It is always hard to balance the 
budget. It is going to be just tough to 
bring the budget into balance and maybe 
tougher—in 1981—than it is today. 

But if there was ever time when we 
should balance the budget that time is 
now. Consider the record. In the 17 years 
since 1962 we have had 16 deficits and 
only one small surplus. 

Mr. President, the psychological effect 
on this country of a decision by Con- 
gress to balance the budget would be tre- 
mendously favorable, and much of eco- 
nomic success or failure is psychological. 
The economy depends on human deci- 
sions. Decisions are based on faith or 
lack of it by businessmen and consumers. 
The one clear unmistakable signal that 
this Government means business about 
inflation would be a firm decision to bal- 
ance the budget. 

I have said that balancing the budget 
is painful but it is doable. I have a few 
areas here that could help us achieve it. 
My list may not coincide with the list of 
other Senators. Everyone has his own 
preferences as to where the cuts will be, 
and Congress can and will work its will. 

Mr. President, I ask unanimous con- 
sent that examples of reductions in 
spending that could speed us on the way 
to a balanced budget be included at this 
point in the RECORD. 

Mr. President, that record is a dis- 
grace. That record took place during one 
of the longest periods of economic expan- 
sion in our economic history, and we 
should stop that series of deficits right 
now. After all the 1980 fiscal year will 
be the fifth year of economic recovery 
from the 1974-1975 recession. 

We have been told by the Budget 
Committee and others “No, we cannot 
balance the budget this year. Maybe next 
year.” It is never today, it is always 
tomorrow, always manana, but manana 
never comes. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

PROPOSED CUTS IN FISCAL YEAR 1980 
DEFENSE BUDGET 


Billions 


1. Cut 50,000 civilians out of 1,000,000. ._.__ 
2. Reduce grade cree; A roe and civilian 
evels 


. Recission of unrequested aircraft from 
fiscal year 1979. 
> MX slow down ($670,000,000 in R. & D.). 
. Consolidation of helicopter and some 
fixed wing training facilities. ......... 
}. Newport News shipbuilding claim. ...... 
. Greater utilization of women. > 
. Cutin I. R. & D... 
. Recover full FMS costs 
. Enhanced use of fast payback prod: 
tivity capital improvement equipment. . 
. Deletion of advanced attack helicopter... 
. Deletion of SAM-D 
. C5-A wing modifications 
. Civil Reserve air fleet modifications 
AWA U.S 


Military: I propose 18 specific cuts in man- 
power, B-1 bomber research, C-5A wing 
modifications, shipbuilding claims, etc., 
which total $5.04 billion. By changing the 
law to require competitive bidding on pro- 
curement contracts instead of negotiated 
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bids or sole source contracts, another $1 
billion could be saved. Total, $6.04 billion. 

Revenue Sharing: The federal government 
has no revenue to share. State and local gov- 
ernments are in surplus. Those who spend 
money should have to raise it. Cut it out. 
Savings, $6.8 billion. 

Foreign Aid: We could save $1.3 billion 
by holding to last year’s levels. While the 
people to people programs are fine, big proj- 
ect foreign aid is mostly an extension of the 
public works and highway lobby abroad. 

Housing and Urban Development: By re- 
ducing the number of persons eligible for 
housing subsidies (now the lower 40% of in- 
come groups are eligible) and increasing rents 
to 30 rather than 25% of income, we could 
save $150 million. Cuts in Urban Development 
Action Grants ($400 million) and the pro- 
posed National Development Bank ($275 mil- 
lion) would save money in later years but 
not this coming year. That would also be true 
of shifting Section 8 housing from a ratio of 
two-thirds new construction one-third exist- 
ing housing to 50-50. 

Travel: The government travel budget is 
$7.9 billion. We could cut $2 billion through 
less travel, subsituting less expensive travel, 
greater use of car pools, and ending the out- 
Tageous practice of driving government big 
shots to and from home. 

LEAA: The Law Enforcement Assistance 
Administration was established to promote 
innovation. Now it pays routine operating 
expenses. A big chunk—$300 million—of its 
$621 million outlays for fiscal year 1980 could 
be saved if we abolished it. 

Smal! Business Administration: This sgen- 
cy has been beset by patronage and scandals. 
Virtually all of its functions can now be 
performed by the private sector. Half or more 
of its $694 million proposed outlays could 
be saved in the first year by abolishing it. 

Public Relations: The government-wide 
public relations budget is estimated at $1 
billion and includes 20,000 public informa- 
tion officers. A cut in half would save $500 
million. 

Space: Delaying the space telescope and 
Galileo-Jupiter probe could save $200 million 
in outlays next year. 

CETA: The use of Comprehensive Employ- 
ment Training Funds to protect existing 
employees rather than to add jobs for the 
needy is a key fault of the program. About 
$1.5 billion in cuts could be made. 

EPA: This agency has been unable to obli- 
gate its funds as fast as they claim. They will 
spend about $200 million less this year than 
proposed because of this fact. 

Legislative Branch: The increase from $85 
million to $135 million for the third (Hart) 
Senate Office Building should be voted down. 

Health: The National Health Institutes 
have been stuffed with money and have 
shown relatively poor results. Shifting prior- 
ities at the Institutes and slowing the rate 
of growth of the health programs most heav- 
ily criticized by the General Accounting Of- 
fice could save $500 million. 

Education: As the money for education 
has gone up the scores on tests of learning 
have gone down. By targeting grants for the 
truly disadvantaged, cutting the bilingual 
program, and some higher education pro- 
grams we could save $500 million. 

Food Stamps: We could save $738 million 
by holding the Food Stamp Program at the 
current level. 

Highways: With the energy shortage we 
should reduce our massive outlays on high- 
ways. While this would take legislation to 
accomplish we should cut back from the $7 
billion to at least the $6 billion level. 

National Science Foundation: While funds 
for basic research should continue, we could 
hold the NSF budget to last year’s level by 
cutting back on behavioral and social science 
applied studies, many of which are ques- 
tlonable indeed. Savings, $50 million. 

Public Works: There is more waste here 
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than in almost any other area. But because 
of long lead times, cuts this year do not take 
effect for two or three years ahead. Savings 
of about $450 million could be made this 
year by cutting eight specific projects where 
costs greatly exceed benefits. 

Fraud and Waste: The General Account- 
ing Office has reported that“... waste, fraud, 
and abuse” in the federal government “.. . 
are of mammoth proportions.” The Justice 
Department testified that wherever they have 
looked for fraud, they have found it. They 
also tell us it amounts to up to 10 percent 
of the $250 billion in federal grants. A tough, 
hard-hitting program to root out the fraud 
and abuse should be able to save $5 million 
of this $25 billion total. 

Shortfalls: Every year in recent years the 
government has spent between $5 and $10 
billion less than it has expected. Further, 
most agencies deliberately spend as much as 
they can and as fast as they can at the end 
of the year in order to justify their pro- 
grams. A $2 billion reduction in spending 
for these reasons is not out of line for next 
year. 

Mr. PROXMIRE. Mr. President, this is 
just a partial list of the cuts that I have 
to suggest. I testified to the Budget Com- 
mittee on reducing expenditures, and at 
that time I documented the expenditures 
specifically that I would cut. I have 
since then sent the Budget Committee 
additional material indicating where, in 
my judgment, cuts could be made. As I 
say, other Senators may choose other 
areas for reduction, and the Senate, as a 
whole, may make the decision if it is 
forced to do so. 

Any Senator who says we can not cut 
even 5 percent of the bloated more than 
half trillion Federal budget—and that is 
all I am asking—is not even trying. Five 
percent. That is all we need to achieve 


a balanced budget in 1980. 


OVERWHELMING POPULAR SUPPORT FOR 
BALANCED BUDGET NOW 


Mr. President, this is a democracy. 
Does anyone seriously doubt that this 
amendment is what an overwhelming 
majority of Americans want us to do? 
The biggest State in the Union over- 
whelmingly passed a proposition 13 that 
required a mammoth cut in spending in 
California. They passed it by a resound- 
ing margin over the opposition of virtu- 
ally the entire California establishment, 
over the opposition of the Governor, the 
opposition of the media, the opposition 
of the big corporations, the opposition of 
the labor unions. There was no substan- 
tial organized group that favored prop- 
osition 13. It did not squeak through, it 
passed overwhelmingly. 

The proposal to mandate the Con- 
gress to balance the budget by a constitu- 
tional convention is so immensely popu- 
lar that it has already swept through 
some 30 legislatures in spite of the con- 
cern that legislators have that it will 
cost their States greatly in Federal as- 
sistance. 

I think the constitutional convention 
is a dangerous and badly mistaken idea. 
It could threaten our great Constitution, 
and certainly a balanced budget should 
not be rigidified and riveted into our 
Constitution. 

But how are we to effectively counter- 
act that swelling national movement? 
What better way to stop it than to bal- 
ance the budget now this coming year. 
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If we fail to pass my amendment now for 
a balanced budget in 1980, the argument 
for a constitutional amendment becomes 
far more powerful. If we do balance the 
budget this year, we have given an 
answer. We cannot and should not try 
to legislate for all future generations or 
even mandate a balacend budget for the 
next 5 years, or even promise, if we can- 
not tell what the situation is going to be 
in 1981, that we will balance the budget 
not this time but tomorrow, manana. 

If a Senator truly believes in fiscal re- 
sponsibility, now is the time to take the 
painful steps necessary to balance the 
budget. 

Yes, indeed, these steps are painful. 
All, and I mean all, the specific pressure 
is to spend. None of the pressure is not to 
spend on specific projects. 

I just talked with a delegation from 
the National Homebuilders Association 
in the Banking Committee room. They 
wanted more money for housing. This 
morning three other groups called on 
me in my office. I was not able to be 
there, but my staff tells me every one 
of them wanted more money. I am wait- 
ing for somebody to come in on the other 
side. 

Who comes to Washington to ask us 
to cut a particular program? You will 
wait a long time for an answer. Who 
comes? No one. Not ever. But hundreds 
come purporting to represent millions 
asking us to increase spending for pro- 
grams. Businessmen who come here from 
our States are never asking us to cut a 
particular program but asking for spend- 
ing for defense contracts or homebuild- 
ing or public works programs in their 
hometowns. Farmers never ride their 
tractors into town pleading for cutting 
anything. They come here asking for 
more price supports. Labor unions repre- 
sent workers who suffer severely from 
inflation and Government waste. But like 
business they come here to ask us to in- 
crease Government spending. Governors 
and mayors often make great fiscal re- 
sponsibility speeches and blame the 
squandermania of the Federal Govern- 
ment, but when they come here it is al- 
ways, and I mean always, for more spend- 
ing for them. 

The distinguished Governor of New 
York, a very able man, Gov. Hugh Carey, 
in his inaugural address, said: 

The Federal Government should look at 
New York and see what a great job we are 
doing in holding down spending. Govern- 
ment is no longer a growth industry in New 
York. 


Of course, New York has had its hand 
out more than any other State. They re- 
ceived more Federal aid last year than 
any other State, on a per capita basis 
and an absolute basis. New York City is 
the only city ever bailed out by the Fed- 
eral Government, and they have been 
bailed out twice. 

But even there, the Governor has rec- 
ognized that sentiment is overwhelming 
for holding down Federal spending. So 
they tell us we should hold it down, even 
though not as far as the benefits we pro- 
vide them are concerned. 

Yes, it is far more of a political risk 
to say no to spending programs than to 
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go along with them as we have so gen- 
erously done in the past. 

I ask any Senator to tell me when 
was the last time he got a campaign 
contribution for not spending money on 
a particular program, that is, for not 
spending for a defense program or not 
spending for a housing program or for 
not supporting a public works program, 
and consider how many campaign con- 
tributions are based on rewarding or 
hoping that you will support spending 
for what the contributor wants. 

BIG FEDERAL DEFICITS FORCE HIGH INTEREST 
RATES 

Inflation is only one fearsome price we 
have to pay for the big increases in 
spending we have endured and the huge 
deficits we have suffered. High interest 
rates are another painful price. Mr. Pres- 
ident, without question a principal force 
in driving up and keeping up high in- 
terest rates is our immense deficits. 

In the first place the deficit feeds in- 
flation. And inflation makes the lender 
unwilling to make a loan with a lower 
rate of interest than the anticipated 
inflation rate. If interest is below in- 
flation the lender gets back less in real 
purchasing power than he loaned. So 
inflation is one major force in driving 
up interest rates and slowing the private 
sector in the process. 

By that I mean if the inflation rate 
is 10 percent, the lender who lends at 
9 percent or 7 percent will get back less 
than he loaned, so the lenders are going 
to resist that, and insist, whenever they 
can do it—and they can do it, as they 
are demonstrating right now—that they 
get paid back an interest rate that is 
higher than the inflation rate. The con- 
nection is very vivid and very clear, as 
we have been reminded again and again 
by witnesses before the Banking Com- 
mittee, the Joint Economic Committee, 
and others. The principal cause of high 
interest rates is inflation. 

The second factor is the demand for 
available credit. Obviously the greater 
the demand for credit, the higher the 
price. And who is the biggest, the 
numero uno borrower? That is right, 
Uncle Sam. And when the Federal Gov- 
ernment borrows $28 billion more in 
a year which it does with a deficit of 
the size we are contemplating here the 
result is an increase in the demand for 
credit, and the price of credit is the 
interest rate. This is a sure and certain 
and absolutely predictable result. Big 
deficits spell higher rates of interest. 

So in two ways—not one but two the 
big deficit the Congress would provide 
for 1980 if we follow the recommenda- 
tion of the Budget Committee will con- 
tinue to push up interest rates. First, it 
will tend to increase inflationary pres- 
sure and inflation is a central reason 
for high interest rates. Second, the def- 
icit massively increases the demand for 
funds and that drives up rates of 
interest. 

BALANCED BUDGET WILL PERMIT EASIER 
MONETARY POLICY 

There is a third element too that gives 
the Congress a chance to reduce inter- 
est rate pressure by balancing the budget. 
Chairman William Miller of the Federal 
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Reserve Board has testified before the 
Banking Committee repeatedly that he 
can and would ease monetary policy if 
fiscal policy were more restrained. 

The Chairman of the Federal Reserve 
has always indicated that, whether it was 
Miller, whether it was Arthur Burns, or 
whether it was William McChesney Mar- 
tin. It is an intelligent position, and it 
makes sense. The Federal Government is 
strapped by these continuous deficits. If 
the Federal Government is going to fight 
inflation effectively, they have to do it 
with tight money, and that means high 
rates of interest. 

Mr. President, by far the most sure and 
responsible way for the Congress to bring 
interest rates down is to eliminate the 
deficit and balance the budget. It should 
be hard for a Senator to look a small 
businessman or a farmer or a home buyer 
in the eye if that Senator votes against 
this amendment. All of these Americans 
are clobbered by high interest rates. A 
big deficit in 1980 spells high interest 
rates just as surely as someone who con- 
sistently overeats will get fat. 

BALANCING BUDGET WILL HELP NOT HURT 

PRIME SECTOR 

How about the argument that cutting 
spending so severely and balancing the 
budget will push us quickly into a reces- 
sion that will hurt economic expansion? 
Mr. President, I think exactly the oppo- 
site is true. It could do precisely the re- 
verse. This may surprise some Senators. 
But consider the facts. By reducing Fed- 
eral spending and balancing the budget, 
we may be providing more effective but 
more gradual economic stimulus that 
could in the long run provide more jobs, 
certainly more jobs in the private sector. 
Doubt it? Here is why: 

Lower interest rates could be a boon 
to business particularly housing. High 
interest rates this year are expected to 
slow housing starts perhaps by 500,000 
units, that means we lose 1 million pri- 
vate sector jobs right there. We might 
save most of those starts and jobs with 
a balanced budget, because the reduced 
deficit will mean reduced interest rates 
and reduced interest rates could revive 
housing. Business too would pick up 
sharply with lower interest rates. 

In addition to the benefits to business 
of lower interest rates a balanced budget 
could help restore business confidence. 
In fact, I challenge any Senator to tell 
me any other action the Congress could 
take that would do more to restore busi- 
ness confidence than balancing the budg- 
et. And there is a particular economic 
factor that balanced budget would 
foster the economy. Economists call busi- 
ness investment in plant and equip- 
ment—the accelerator, because it helps 
spur other investment as well as increase 
productivity. Lower rates of interest 
make investment in plant and equipment 
that might otherwise be too costly more 
acceptable. 

Opponents of this amendment may 
scoff at the argument that the elimina- 
tion of this fat deficit would be good for 
the private sector. Well, the scoffers are 
wrong. You doubt it? Why not give a 
balanced budget a chance? For decades 
we have followed a policy of trying to 
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spend our way to economic stability. It 
has not worked. It has not given us low 
levels of unemployment and it has given 
us murderous inflation. Why not give the 
free sector a chance? In this worst yeur 
of our peace time inflation, the decision 
should be easy. 

Mr. President, if we had a slow growth 
rate, if we had a low level of employ- 
ment, then I think you could make a 
strong argument against balancing the 
budget. I would agree with those who 
would say that in periods of stagnation, 
slow growth, and recession, we should not 
try to balance the budget, that it is 
counterproductive. 

But when we are told by the members 
of the Budget Committee that they ex- 
pect real growth during fiscal 1980 to be 
about 3 percent, when we know we will 
have inflation historically very high— 
probably at least 7 percent, maybe as 
high as 10 percent—that under such cir- 
cumstances we cannot balance the 
budget. Difficult as it is, that argument 
seems to me to be wrong. 

I know there will be all kinds of argu- 
ments against this amendment. First of 
all we will hear the stock argument that 
now is not the time and this is not the 
place. 

But we are told that every year. For 
16 of the last 17 years we have had defi- 
cits. But in well over half those years 
the economy has grown at or greater 
than its long-term historical potential. 
Yet we had deficits and deficits and 
deficits. 

But now is the time—during the argu- 
ment on the first budget resolution. This 
is the time we set our goals. This gives 
the authorizing and budget committees 
both the opportunity to determine where 
the cuts can be made so that when we 
reach the final resolution we are clear as 
to our actions. 

I know that if I failed to bring up this 
amendment on this resolution and waited 
until the second resolution we would be 
asked “Why didn’t you bring it up 
before?” So now is the time and this is 
the place and we should make the deci- 
sion at this time on this bill. 

NOT TOO BIG A CUT 

It will also be argued that cutting $28.8 
billion in fiscal year 1980 is too harsh and 
might bring on a recession. As I have 
pointed out this cut is only 5 percent of 
the budget and 1 percent of the GNP. 

It is an amount which an OPEC oil 
increase can exceed. It is an amount 
which a small shift in monetary policy 
would overcome. It is an amount which 
a failure in a rice crop or a drought 
somewhere in the world would equal. 

I do not see why we cannot take delib- 
erate, constructive action to offset the 
inflationary spiral and the inflation psy- 
chology which is equal to or smaller than 
a vast host of fortuitous forces which 
almost daily affect our economic lives. 

Furthermore, any one in this body 
who has ever worked through the budg- 
ets of any agency knows that if the cuts 
are made properly and intelligently that 
there is almost no program that could 
not be carried out more efficiently and 
serve its purpose better if a 5 percent 
cut were made. 
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CATCH 22 

We will also no doubt be confronted 
with a “Catch 22” situation. Last year 
when I proposed first a $25 billion and 
then a $5 billion overall cut in the budget 
resolution, I was opposed on grounds 
that I failed to offer specific cuts. 

Mr. President, I have indicated a series 
of areas where these cuts can be made. 
This is what I would prefer. But I am 
not going to tie that into this particular 
amendment, because I think that is 
something that should be determined 
subsequently by the Senate as a whole, 
by recommendations by the Budget 
Committee, and by the authorizing com- 
mittees. 

However, when the Senator from Dela- 
ware (Mr. RoTH) offered an amendment 
dealing with specific areas to cut he was 
opposed on grounds that this was not 
the time and these were not the pro- 
grams or places to cut. 

No matter what one does, it is a 
“Catch 22.” 

But I believe the best thing to do in 
proposing a budget is to first propose a 
ceiling. That forces the individual pro- 
grams to stay within it. 

That is how any efficient business or- 
ganizes its budget. That is the way we 
should do it. 

If the Budget Committee does not like 
where I would cut the budget, I would 
support them in any responsible effort 
to cut the budget, including programs 
over which I have jurisdiction in the Ap- 
propriations Subcommittee which I 
chair. 

So we should set a limit on total out- 
lays first. That is why I am proposing my 
amendment and that is why I urge its 
passage. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Wisconsin, to 
my regret, apparently feels he is the 
only Senator interested in cutting the 
budget and holding down spending. At 
least, that is the implication of most of 
what he has said today. 

I think the record I have already 
made today indicates that the Budget 
Committee has, in a responsible way, 
made deep cuts in programs in 1980 and 
especially deep cuts in 1981. 

Second, he makes the argument that 
since his cut is only 5 percent it should 
not hurt anybody very much. Then I 
suppose one could argue that after one 
reaches his outlay level one could cut 
another 5 percent—after all it is only 5 
percent—and that should not hurt 
anyone. 

Then after arriving at that level, why 
not cut another 5 percent? 

In other words, as long as we do it 
only 5 percent at a time we can cut as 
deeply as we wish and not hurt anyone. 
That seems to be the crux of that 
argument. 

But then there is the question of how 
much of a cut the distinguished Senator 
from Wisconsin proposes. 

He said it is 5 percent below the com- 


mittee. Well, our calculator shows it is 
5.4 percent in absolute terms, and in 
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terms of current policy it is 7.4 percent. 
In terms of current law it is 6.3 percent. 

But then there is another point about 
it all which the Senator ignores, and he 
is a good economist. If we cut just $28.8 
billion, which is the amount of the 
Budget Committee’s recommended 1980 
budget deficit, we will not get a balance, 
because the reduction in outlays will re- 
sult in an increase in unemployment. 
What we actually end up with when 
we cut outlays deep enough to balance 
the budget is a reduction in revenues, 
from $503.6 to $494.1. 

That means that you have a $9.5 billion 
reduction in revenues below the level in 
the committee’s 1980 budget recommen- 
dation. 

In other words, the Senator from Wis- 
consin would cut the committee’s outlays 
and insist that we can still have the same 
revenues that the Budget Committee pro- 
jects. That simply is not the case. You 
would have $9.5 billion less in revenues. 

That means that you would have to cut 
outlays by $38.3 billion in order to get to 
@ zero deficit or a balanced budget in 
1980. 

If we take that figure, that amounts to 
a 7.4-percent cut in outlays in the com- 
mittee’s budget, a 9.2-percent cut under 
current policy, and an 8.1-percent cut in 
current law. 

Those are not insignificant cuts. I rec- 
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ommend to the Senator that he should 
have been at the markup session when we 
reduced the 1981 budget to balance. After 
we had gone through the budget func- 
tions and cut wherever we could, and we 
have some pretty conservative members 
on the Budget Committee, we were still 
almost $9 billion short of our goal. We 
had to cut deeply into programs before we 
could get that 1981 balance. We had to 
exclude any tax cut at all to compensate 
for the increase in social security taxes 
and for fiscal drag. It was really tough 
reaching balance in 1981. 

The Senator from Wisconsin said we 
were not trying. He says all you have to 
do is take another 5 percent off. You do 
not have to worry about where it comes 
from. After Proxmire passes his amend- 
ment, then you in the Budget Committee 
have to cut another $38 billion from the 
1980 budget. 

Well, I have asked the staff to put 
together a list of cuts that would total 
$38 billion. I do not have the Senator's 
list. He does not want me to have it, be- 
cause if I have his list, then I shall notify 
people who have a particular interest in 
a particular program. He knows if I do 
that, I shall begin to erode the support 
for his amendment. He does not want 
that. It is so much easier to take this 
across-the-board cut. Then nobody 
knows where it is going to hit. 
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It is always easy to vote to require 
somebody else to cut. It is when you have 
to make actual cuts that it becomes 
tough. So he knows very well—that is 
why he has not submitted his list to me— 
that if he specifies the functions in which 
the cuts ought to be made, he begins to 
lose votes right and left, and justifiably 
so. 

I have a possible allocation by func- 
tions of the $38.3 billion that we actually 
have to cut in order to reach his bal- 
anced budget goal in 1980. It shows na- 
tional defense cut by $9.4 billion. There 
are not many places in the budget where 
you can cut $9.4 billion. 

The list shows $13.8 billion cut in in- 
come security. There are not many 
budget functions that are that large. So 
you do not have much choice but to cut 
something like $13.8 billion in income 
security. 

We have a $4 billion cut in health. 
There are not many places you can cut 
$4 billion. So I think this list that I have 
is a pretty realistic list of the places 
where you would have to find that $38 
billion in cuts in order to get at that 
balanced budget in 1980. 

I ask unanimous consent that that 
table be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


IMPLICATIONS OF BALANCING THE BUDGET IN FISCAL YEAR 1980 
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Mr. MUSKIE. I do not pretend that 
this is the only mix we do have. We could 
have many of them. But if we look at the 
big items in the budget, there are na- 
tional defense; education, training, em- 
ployment, and social services, $29 billion; 
health, $53 billion; income security, $183 
billion; interest, $56 billion, which we 
cannot very well cut because it is a con- 
tractual obligation. There will be some 
reduction in interest payments if we re- 
duce spending by $38 billion, but that 
is only $1.1 billion. 

So we have to cut in those big items I 
have mentioned, then spread a lot of cuts 
through a lot of small items. There is 
no other way to do it. 

If you do not think those will hurt, 
you ought to read some of the letters I 
am getting from committee chairmen 
about some of the cuts we have already 
made in 1980, about some of the impos- 
sible hardships we are imposing upon 
people whose needs ought to be looked 
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at at a time of high structural unemploy- 
ment in the economy and the energy 
crisis. All of that, we ignore. All we have 
to do is cut $38 billion more than the 
committee has cut. 

We have cut $14 billion from the au- 
thorizing committee requests. So what 
the Senator from Wisconsin is talking 
about is over $50 billion below what the 
authorizing committees have requested 
in order to balance the budget. It may 
or may not be possible, from a program 
point of view, without creating very real 
and conscience-striking cuts that are 
going to hurt people. 

I do not mean hurt the rich. I am 
talking about hurting people who have 
nothing else except what they get 
through the Federal budget. If you do 
not think that will happen, you ought 
to sit through a full markup session of 
the Budget Committee and get the facts. 

The next point made is the Senator 
says it would have no countercyclical 
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mendation in each function except function 950 where no cut is possible and function 900 where 
only a small cut is possible based on the lower aggregate totals. 


effect. I would not want to take that 
chance. I am no economist, although I 
have listened to economists for 5 years. 
I have not heard any economist who says 
you can take that kind of cut without 
taking very high risks of a much deeper 
recession than some of them already 
predict. 

The Senator from Wisconsin may, 
maybe because he does not believe he is 
going to carry the vote. But if you carry 
the responsibility for recommending to 
the Senate a fiscal policy and monetary 
policy that will slow down the economy 
in order to wash away some part of in- 
flation without pushing the economy 
into a deep recession, which would un- 
balance the budget in very short order, 
you do not support his amendment. The 
precipitous cuts the Senator from Wis- 
consin recommends could indeed pre- 
cipitate a deep recession, according to 
the testimony of distinguished econo- 
mists. 
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The Senator from Wisconsin may be 
right. There is only one way, I guess, to 
prove him wrong. That is to let him have 
his way. But I am afraid I do not have 
the courage to let him have his way. I 
cannot influence his vote. He has already 
made up his mind. 

Is the Senator looking for a vote 
tonight? 

Mr. PROXMIRE. No, it will be fine 
with me if we vote tomorrow. I would like 
a rollcall on the amendment, but we can 
do that tomorrow. 

Mr. MUSKIE. Let me just summarize. 
The cut proposed by the Senator from 
Wisconsin is an inadequate cut to bal- 
ance the budget because reducing outlays 
reduces GNP and, in turn, reduces reve- 
nues. It could be necessary to cut outlays 
by $38.3 billion to balance the budget in 
fiscal 1980, as I said in my opening state- 
ment. 

Second, balancing the budget in fiscal 
year 1980 would raise unemployment by 
.4 percentage points to 7.2 in fiscal year 
1980. This would add $2 billion to unem- 
ployment compensation and other un- 
employment-related outlays. This .4 
percentage point increase in unemploy- 
ment amounts to 400,000 to 410,000 
fewer jobs. 

Three, the unemployment and job loss 
would persist in fiscal year 1981. Fur- 
thermore, an additional cut of $8.4 bil- 
lion in outlays from the committee rec- 
ommendation for fiscal year 1981 would 
be required to balance the budget in that 
year. I have already described how diffi- 
cult it was to cut the last $8 billion or $9 
billion in 1981 in order to get to a bal- 
anced budget in 1981. This would add 
another $8.4 billion cut in that fiscal 
year. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with Mr. 
Muskre and Mr. BELLMON and with Mr. 
Proxmrre. I ask unanimous consent that 
the vote in relation to this amendment 
occur tomorrow morning at 11 o'clock 
and that the debate on the amendment 
resume at 10:30 a.m., with the 30 min- 
utes to be equally divided between the 
manager of the resolution and the au- 
thor of the amendment. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. JOHNSTON. Mr. President, for 4 
years the Congress has been working 
with new budget procedures established 
by the Budget Impoundment and Control 
Act. Each year this process has become 
more refined and has resulted in in- 
creased fiscal discipline. This year a 
landmark in the congressional budget 
process was achieved. For the first time, 
the Budget Committee recommended to 
the Senate a budget which will balance 
within 2 years. In addition, the commit- 
tee’s recommended budget path allows 
room for a $55 billion tax cut in fiscal 
year 1982 while maintaining a balanced 
budget. I believe the plan the committee 
overwhelmingly recommended is respon- 
sible and workable and I sincerely hope 
the Senate will approve it. 

Many painful choices were made dur- 
ing the Budget Committee’s lengthy and 
often heated markup sessions. If I 
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learned anything during these sessions, 
it is that balancing the budget neces- 
sarily means pinching a few toes. Some 
of my favorite toes are unfortunately 
feeling the squeeze, but I am relieved to 
say that the committee's work leaves 
them all intact. A close look at our rec- 
ommendations will show that we 
trimmed the budget carefully and did not 
use a meat axe to shape what I believe is 
a rational and responsible fiscal plan. 

The committee’s recommended budget 
outlays for fiscal year 1980 are 0.2 per- 
cent less than the projected rate of in- 
fiation, or over $5 billion below current 
law. In contrast, congressional budgets 
for fiscal years 1977, 1978, and 1979 all 
contained spending limits well above 
current law. This spending decrease 
comes primarily from real, achievable 
program reductions, not from cheap fis- 
cal gimmicks or unrealistic, unachievable 
savings. Moreover, our spending levels 
for outyears put authorizing committees 
on notice that legislative changes will be 
necessary, and our recommendations al- 
low those committees sufficient time to 
weigh the alternatives, as our legislative 
process requires. 

Second, outlays as a percent of GNP 
decline considerably in the committee’s 
recommended budget over the next 5 
years, further demonstrating a firm 
commitment to scaling down the Federal 
sector. In my view, this is one of the more 
significant implications of the commit- 
tee’s decision and is a clear signal to the 
American people that their message has 
been both heard and heeded. 

Some of my colleagues will, no doubt, 
be concerned that no tax reduction was 
recommended for the next 2 years. In 
my view, we squeezed spending as much 
as we could during committee debate 
given the necessity of making realistic 
assessments of the possibilities for legis- 
lative changes passing which will result 
in substantial savings. I personally hope 
that some of our assessments will turn 
out to be wrong and that more savings 
will in fact be achieved. I also hope that 
the President’s more optimistic economic 
assumptions will be closer to the mark 
than those assumptions we adopted. 
However, I believe firmly and unequiv- 
ocally that the committee made the 
right decision in opting for a more con- 
servative path and by adopting in many 
instances the more pessimistic assess- 
ment. If the optimistic assessments do 
materialize, then we can responsibly en- 
act tax reductions—and not give false 
hope to the American people that we 
can both balance the budget and allow 
a tax cut in 2 years. I believe that the 
American people would rather have the 
hard but honest truth and this is pre- 
cisely what I believe the Budget Com- 
mittee has given them. If we did not do 
this, then we would be doing a great dis- 
service not only to our colleagues but 
also to our constituents. 

The committee faced up to an exceed- 
ingly difficult task. Over 75 percent of 
the total budget is relatively uncontrol- 
lable in any 1 year. Hence, to find spend- 
ing cuts requires reductions in the re- 
maining quarter of the budget. This 
means that deep cuts have to be made 
in relatively few programs to achieve 
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substantial savings in any 1 year. In my 
view, to try to do much more than we did 
in one year could cause real hardship for 
those who in most cases need assistance 
the most. I do not believe this is the 
mandate we received. Rather, I think re- 
sponsible phase-outs and gradual brak- 
ing is what the American people want. 
This is precisely what we have achieved. 

Finally, I would remind my colleagues 
who want more room to avoid any pinch 
that 28 States have already sent the 
Congress a clear message that deficits 
will not longer be tolerated and that they 
are prepared to force new procedures on 
the Congress to assure that our pattern 
of spending beyond our limited revenue 
sources is reversed. I believe the Budget 
Committee met this challenge honestly 
and straightforwardly. We have given 
the States and the American people tan- 
gible evidence that we have the will to 
balance the budget with pinching toes 
but without fiscal handcuffs. I believe it 
is now up to the Senate to demonstrate 
that we can and will balance the budget 
on our own and I hope that we can all 
live with a little pinch to avoid more the 
more enduring pain which I believe is 
inevitable if we do not.@ 

Mr. ROBERT C. BYRD. There will be 
no rolicall votes then tonight. 

I thank all Senators. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum with 
the time equally divided. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRESIDENT CARTER IS DENYING 
SELF-DETERMINATION TO THE 
PEOPLE OF TAIWAN 


Mr. GOLDWATER. Mr. President, this 
afternoon I and 25 other Members of 
Congress are asking a Federal court to 
rule that President Carter is illegally 
violating human rights by denying self- 
determination to the people of Taiwan. 
We are arguing in this 50-page brief 
which has been filed with the district 
court, arguing that President Carter and 
Secretary Vance have— 

Intervened in the internal affairs of 
the Taiwanese people by declaring in a 
joint communique with Peking that Tai- 
wan belongs to the People’s Republic of 
China. 

Blundered in dropping Taiwan as an 
ally after being informed that Deputy 
Prime Minister Deng did not regard set- 
tlement of the “Taiwan question” as 
necessary to improve relations with Pe- 
king. 

Mr. President, I do not know how 
many times I have stood right at this 
point on the floor of the Senate and 
emphasized the fact that Secretary 
Kissinger, President Nixon, President 
Ford all told me time and again that 
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never in any conversation with the of- 
cials of Red China was there discussed 
the possibility or the need of abrogating 
the treaty with Taiwan. 

The closest they ever came to it was 
@ remark that Kissinger made to me, 
once or twice at the end of the conver- 
sation, that he, Kissinger, would bring 
up to Deng or others Taiwan, and their 
remarks were generally, “Well, it is of 
no great importance to us.” 

We went further this afternoon to 
charge that—— 

Never asked and therefore did not 
know what the Chinese reaction would 
be should the administration seek con- 
gressional approval before terminating 
our Mutual Defense Treaty with 
Taiwan. 

Are guilty of taking the law into their 
own hands by attempting to abrogate 
the defense treaty without prior con- 
sultation with or authority from 
Congress. 

Mr. President, I know that not much 
attention is paid to the thing that I 
bring up on this floor, which does not 
bother me a lot, but this is a great 
disturbing thing to me because it means 
our President is acting outside the law; 
Secretary Vance has lied to the Ameri- 
can Congress and the American people 
when they both said that it was neces- 
sary to abrogate this treaty in order to 
recognize Red China. 

I have, and I am going to ask that it 
be put in the Recorp by unanimous 
consent, a statement by Eugene V. 
Rostow, who is currently Sterling 
Professor of Law at Yale University Law 
School in New Haven. I will read it. 

DECLARATION OF EUGENE V. Rostow 

Iam currently Sterling Professor of Law at 
the Yale University Law School in New 
Haven, Connecticut, and am serving as “of 
counsel" to the Plaintiffs in the above-cap- 
tioned case without fee. 

Between September 1966 and January 20, 
1969, I was Undersecretary of State for Po- 
litical Affairs under President Johnson. 

In the summer of 1978, I visited the Peo- 
ple’s Republic of China at the invitation of 
the Chinese Peoples’ Institute of Foreign Af- 
fairs. During my visit, I had a lengthy meet- 
ing with Vice Premier Deng Xiaoping in Pe- 
King on or about June 22, 1978 to discuss 
world affairs in general including the rela- 
tions between the United States and the Peo- 
ple’s Republic of China. 

In the course of our conversation, during 
which copious notes were taken, the Vice- 
Premier stated that “the organization of 
strategic and economic cooperation between 
our two countries did not have to wait on 
the final resolution of the Talwan question.” 
The Vice-Premier stated that it would be 
preferable if the United States accepted the 
Chinese terms for normalization, including 
the Taiwan issue which involved the “end” 
of the Mutual Defense Treaty, but did not 
insist on that point, unlike the lower level 
officials I had met earlier. 

Upon returning to the United States in 
early July, I sent to Secretary Vance this and 
other information and made available to him 
approximately 50-pages of notes from my 
meeting with the Vice-Premier, which he 
requested. The substance of my meeting is 
referred to in the UPI Press Report attached 
hereto as Exhibit 1. 


He goes on to say: 
In my opinion, military, political, and eco- 
nomic cooperation between the United States 
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and the People’s Republic of China could 
have developed rapidly without accepting the 
Chinese formula for relations between Tal- 
wan and the United States. In fact, trade be- 
tween the two countries grew significantly in 
1978; many investment contracts with Ameri- 
can firms were made or were under negotia- 
tion; and Chinese students and scholars had 
begun to visit the United States. 


Then he concludes: 


In any event, it is my opinion that, absent 
major breach by the other party, the Presi- 
dent is without the power to terminate uni- 
laterally the Mutual Defense Treaty since the 
termination of a treaty is a legislative rather 
than solely an executive function. 


His last paragraph: 

I hereby declare under penalty of perjury 
that the foregoing is true and correct to the 
best of my knowledge and belief. 


Mr. President, I ask unanimous con- 
sent, for better clarification, that this 
statement of Eugene Rostow be printed 
in the Recorp at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

DECLARATION OF EUGENE V. Rostow 


1. I am currently Sterling Professor of Law 
at the Yale University Law School in New 
Haven, Connecticut, and am serving as “of 
counsel” to the Plaintiffs in the above-cap- 
tioned case without fee. 

2. Between September 1966 and January 20, 
1969, I was Undersecretary of State for Polit- 
ical Affairs under President Johnson. 

3. In the summer of 1978, I visited the Peo- 
ple’s Republic of China at the invitation of 
the Chinese Peoples’ Institute of Foreign Af- 
fairs. During my visit, I had s lengthy meet- 
ing with Vice Premier Deng Xiaoping in 
Peking on or about June 22, 1978 to discuss 
world affairs in general including the rela- 
tions between the United States and the Peo- 
ple's Republic of China. 

4. In the course of our conversation, dur- 
ing which copious notes were taken, the Vice- 
Premier stated that “the organization of 
strategic and economic cooperation between 
our two countries did not have to wait on the 
final resolution of the Taiwan question.” The 
Vice-Premier stated that it would be prefer- 
able if the United States accepted the Chi- 
nese terms for normalization, including the 
Taiwan issue which involved the “end” of the 
Mutual Defense Treaty, but did not insist on 
that point, unlike the lower level officials I 
had met earlier. 

5. Upon returning to the United States in 
early July, I sent to Secretary Vance this and 
other information and made available to him 
approximately 50-pages of notes from my 
meeting with the Vice-Premier, which he 
requested. 

6. The substance of my meeting is referred 
to in the UPI Press Report attached hereto 
as Exhibit 1. 

7. In my opinion, military, political, and 
economic cooperation between the United 
States and the People’s Republic of China 
could have developed rapidly without accept- 
ing the Chinese formula for relations be- 
tween Taiwan and the United States. In fact, 
trade between the two countries grew signifi- 
cantly in 1978; many investment contracts 
with American firms were made or were un- 
der negotiation; and Chinese students and 
scholars had begun to visit the United States. 

8. In any event, it is my opinion that, 
absent major breach by the other party, the 
President is without the power to terminate 
unilaterally the Mutual Defense Treaty since 
the termination of a treaty is a legislative 
rather than solely an executive function. 

I hereby declare under penalty of perjury 
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that the foregoing is true and correct to the 
best of my knowledge and belief. 
Executed on April 22, 1979. 
Eucrnz V. Rostow. 


Mr. GOLDWATER. Mr. President, this 
matter is before the court, and naturally 
those of us who have entered court pro- 
ceedings hope that the court will listen to 
this matter. I might say that for the first 
time in the 200-year history of our coun- 
try, hearings were had on this matter be- 
fore the Foreign Relations Committee, 
and not one word appeared in the Wash- 
ington or New York newspapers about 
these hearings. Excellent statements 
from deans of law schools all over this 
country, both for and against it, were 
made, but as far as the people on the 
eastern seaboard are concerned, they re- 
main in virtual ignorance of what 
happened. 

I hope the people of our country will be 
given the truth on this matter, because I 
maintain that if our President has the 
power to violate the law and abrogate any 
treaty or law that he wants to, we have 
taken the final step toward the end of our 
democracy. 


WOOD-BURNING STOVES, AN 
ENERGY ALTERNATIVE 


Mr. DURKIN. Mr. President, I 
noticed the Senator from Vermont was 
here. The statement I am about to make 
has a tremendous impact in northern 
New England and all across the north- 
ern tier and in many other areas of the 
country. 

Mr. President, for several years the 
people of New Hampshire and New Eng- 
land, and people all across the country, 
have been turning to wood stoves for 
heating their homes. Many times, at 
great expense, this Nation’s citizens 
have installed wood-burning stoves in 
their homes to attempt to cope with the 
incredibly high costs of home heating 
oil, electricity, and other alternatives. 

I strongly support this move, and was 
proud to be a cosponsor of a measure 
which passed the Senate last year 
which allows the Secretary of the 
Treasury to include wood stoves as items 
for the maximum $2,200 credit provid- 
ed for solar equipment. Unfortunately, 
the Secretary has refused to use his 
authority, so several colleagues and I 
have introduced legislation this session 
to make the tax credit eligibility man- 
datory rather than leaving it to the 
discretion of the Secretary. 

President Carter announced during 
his recent energy speech that he will 
make wood stoves eligible for tax cred- 
its, but only if the windfall profits tax 
on oil companies is passed. We need a 
windfall profits tax, and I will support 
it, but its future is uncertain. Making 
the wood stove tax credit contingent on 
Passage of the windfall profits tax is not 
really saying much at all. Therefore, I 
will continue to push for passage of my 
legislation. 

Evidence about the value of wood 
stoves is growing. I am today introduc- 
ing into the Record a study commis- 
sioned by the Department of Energy 
that strengthens the case for the wood 
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stove tax credit. For the first time, an 
independent outside group, the consult- 
ing firm of Booz, Allen & Hamilton, has 
analyzed the impact of a wood stove tax 
credit. The findings of this inquiry are 
extremely favorable. 

Today, over a million homes in the 
United States use wood as the primary 
source of energy. Since 1972, the sale of 
residential wood stoves has increased by 
a factor of five. In Northern New Eng- 
land, wood represents a major indige- 
nous energy resource, the greater use 
of which is imperative if we are ever to 
get out from under the mounting burden 
of oil prices. Study after study performed 
by private researchers has confirmed this 
simple fact: Wood is a major, environ- 
mentally benign, low-cost, renewable en- 
ergy resource for major parts of the Na- 
tion, especially the Northern tier and the 
Southeast. 

Today for the first time the Depart- 
ment of Energy and the administration 
have admitted this fact. Last year, dur- 
ing consideration of the Energy Tax Act, 
the Senate had the wisdom to make wood 
stoves eligible for the renewable energy 
tax credit. Unfortunately, the adminis- 
tration opposed this tax credit in confer- 
ence and as a result no mandatory wood 
stove tax credit was passed into law. In 
opposing this tax credit, the administra- 
tion made two claims, both of which are 
decisively refuted by the DOE study on 
the wood stove tax credit. 

First, the administration claimed that 
the wood stove tax credit would provide 
no significant additional incentive for 
the purchase of wood stoves by consum- 
ers. After analyzing a wealth of data, the 
Booz, Allen, & Hamilton study con- 
cluded: 

Research on incentives indicates that tax 
credits for wood burning equipment are ex- 
pected to result in a sales increase approxi- 
mately equal to the tax credit level. 


That means a 30-percent tax credit 
will increase usage by approximately 30 
percent. 

The study further concludes: 

Since the first cost of a wood stove is much 
cheaper than for any type of solar heating 
system, wood heating equipment tax credits 
offer low and moderate income persons ac- 
cess to energy tax credits that they might 
otherwise not be able to gain. 


In other words, wood stoves are avail- 
able not just to the wealthy. 


Second, the study laid to rest for good 
the notion advanced by the administra- 
tion last year that a wood stove tax 
credit would cost the Treasury more than 
it would be worth in oil savings. The 
study deals directly with this question in 
some detail and concludes: 

Over the lifetime of a wood stove furnace, 
the dollar value energy savings when con- 
verted to barrels of oil far exceed the initial 
purchase price.’ The study went even fur- 
ther to argue that ... “tax credits on wood 
burning equipment result in government 
cost per private barrel of oil savings that are 
somewhat ... lower than solar tax credits. 


It is time for the administration to fol- 
low this wisdom of their own study. It is 
time for the administration to actively 
support a wood stove tax credit. The 
administration has the power to declare 
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wood stoves to be energy-conserving de- 
vices, which they are, thus making them 
eligible for a tax credit today. 

This can be done now by the Secretary 
of the Treasury if only the decision will 
be made. 

I hope this study I am today releasing 
will finally convince the administration 
actively to join with millions of Ameri- 
cans who are trying to reduce oil depend- 
ence by burning wood. 

What I have referred to is a study by 
the Department of Energy that was com- 
missioned at the request of my then sen- 
ior colleague, Tom McIntyre, asking that 
they study the impact of wood stove tax 
credit. Well, I have just obtained a boot- 
legged copy of the report that the De- 
partment of Energy has yet to release. It 
concludes that the wood stove tax credit 
would have a major impact, not just in 
Maine, New Hampshire, Vermont, and 
New England but in all the Northern Tier 
States and in the Southeastern States. I 
notice the Presiding Officer from the 
State of Arkansas. It would have an im- 
pact in his State as well. 


Wood is a benign, environmentally safe 
and sound way and it is the shortest al- 
ternative to home heating oil. It is 
cheaper than electric heat; it is competi- 
tive with the heat pump. For the first 
time, we have an independent study, 
commissioned by the Department of En- 
ergy at the request of Senator MCINTYRE, 
which lays to rest the arguments of the 
Treasury Department that it would not 
have any incentive effect and the wood 
stove tax credit would not save energy 
and would not save the dollars of the 
hard-pressed energy consumers, not just 
in my area of the country but all around 
the country. 

Mr. President, I ask unanimous con- 
sent that the executive summary of the 
Department of Energy study conducted 
by Booz, Allen & Hamilton be printed in 
the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE SUMMARY 

The final version of the National Energy 
Act (passed October 15, 1978) did not in- 
clude tax credits for residential wood burn- 
ing equipment. However, earlier versions did 
provide eligibility for wood stoves. In re- 
sponse to a high level of public and con- 
gressional interest in wood energy, Secretary 
James Schlesinger, in a letter to Senator Mc- 
Intyre, committed the Department of En- 
ergy to conduct a policy review of whether 
tax credits should be provided under the 
Energy Tax Act of 1978 to individuals who 
purchase wood burning equipment for home 
heating. Under the NEA legislation, DOE 
can recommend to the Internal Revenue 
Service (IRS) additional items of equipment 
for conservation and renewable energy tax 
credits. 

To assist in this review, DOE requested 
Booz, Allen & Hamilton Inc., to prepare a 
comprehensive analysis study which could 
be used as a basis for a DOE policy recom- 
mendation. This report summarizes the key 
findings of this analysis. 

1. APPROACH AND ORGANIZATION OF THE REPORT 

A wide variety of issues have been raised 
regarding the eligibility of residential wood 
burning equipment for tax credits. This study 
specifically addressed the following major 
issues: 
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Historical Sales and Market Trends (Chap- 
ter II). 

Oil Savings Versus Tax Revenue Loss 
(Chapter III). 

Performance and Safety Standards (Chap- 
ter IV). 

Environmental Impacts (Chapter V). 

Resource Availability (Chapter VI). 

Balance of Payments Impacts (Chapter 
VII). 

Consumer Economics (Chapter VIII). 

Employment and Other Social Impacts 
(Chapter IX). 

The study concludes with a chapter which 
identifies the pros and cons of various DOE 
policy options. 

2. MAJOR FINDINGS AND CONCLUSIONS 


The major findings and conclusions of the 
report are summarized in this section. 


(1) Historical sales and market trends 


There are four major types of wood burn- 
ing equipment on the market: 

Stoves—including airtight circulators, ra- 
diant heaters, franklins, box, parlor and 
cooking types. 

Boilers and furnaces—including dual fuel 
units and add on styles. 

Fireplaces—including masonry, zero clear- 
ance and free standing units. 

Sales of residential wood burning equip- 
ment have grown fivefold since 1972: 

In 1978 stove sales were approximately 1,1 
million, furnaces and boilers 50 thousand, 
and fireplaces 700 thousand units. 

Equipment sales, not including installa- 
tion cost were approximately $1 billion at 
the retail level. 

Domestic production accounts for 65 per- 
cent of stove, furnace and boiler sales; the 
balance are imported. Almost all fireplaces 
are domestically produced. 

Wood fuel is now used in upwards of five 
percent of U.S. households for part or all of 
the space heating requirements: 

About one million homes currently use 
wood as a primary fuel. 

An additional three million homes may be 
using wood for supplemental heat. 


The potential market for wood fuel usage 
appears to be in the range of 10 to 15 mil- 
lion homes by 1985. 


(2) Consumer economics 


Based on current wood fuel costs, wood 
heating is slightly cheaper than oil or elec- 
trict heat pump heating: 


At typical market prices of $60/cord, wood 
heating competes with oil at 50¢/gal. and 
electric heat pumps at 4¢/kWh. 


Wood heating can not generally compete 
with natural gas but is much more economi- 
cal than electric resistance heat. 

When equipment amortization costs and 
maintenance are included, wood heating be- 
comes more expensive and is generally uneco- 
nomic compared to conventional fuels: 

Equipment costs add 10 to 20 percent to 
the cost of wood fuel. 

Required maintenance, primarily chimney 
cleaning, adds another 5 to 10 percent. 

In terms of the overall effect on wood heat- 
ing economics, equipment tax credits will 
have a small but beneficial impact on annual 
wood heating costs: 

Tax credits will reduce the annualized 
heating costs by less than 5 percent. 

Tax credits do have a significant effect on 
a taxpayers cash flow and on reducing equip- 
ment payback period. 

Where people cut their own wood supply, 
(and this is the case for about 50 percent of 
wood burners), tax credits will have a rela- 
tively greater impact since the prime eco- 
nomic consideration here is on equipment 
not fuel costs. 

Tax credits will likely have a considerable 
promotional value. 
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(3) Oil savings versus tar revenue loss 

The potential incremental oil savings from 
tax credits is about 10 million bbl oil equiva- 
lent per year but this depends on the level 
of the incentive and the type of eligible 
equipment (See Exhibit 1): 

Two levels of tax credits were considered 
in the analysis—30 percent renewable energy 
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credits and 15 percent conservation credits. 
These two types of credits are part of the 
NEA and expire in 1985. 

Research on incentives indicates that tax 
credits for wood burning equipment are ex- 
pected to result in a sales increase approxi- 
mately equal to the tax credit level.* 

The 15 percent tax credit results in a pub- 
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lic oil savings of 160 million bbl cumula- 
tive through 2005 if eligibility is limited to 
airtight stoves and furnaces; oil savings dou- 
bles for solar tax credits. 

Eligibility of all other stoves increases oil 
savings by 38 and 75 million bbl respectively. 

Eligibility of fireplaces increases oil savings 
by 12 and 24 million bbl respectively. 


EXHIBIT 1.—OIL SAVINGS VERSUS TAX REVENUE LOSS FOR SELECTED DOE POLICY OPTION COMBINATIONS 
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Tax revenue 
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Policy options barrels) (million units) 
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. Solar tax credit for airtight stoves and furnaces 
Solar tax credit for all stoves and furnaces 
+C-+D.2.a......... Solar tax credit for all stoves, furnaces, and fireplaces. - 
+C-+D-+E.2.a..... Solar tax credit for all stoves, furnaces, fireplaces, and 
chimneys. 
Conservation tax credit for airtight stoves only 
Conservation tax credit for airtight stoves and furnaces.. 
-~ Conservation tax credit for all stoves and furnaces. 
Conservation tax credit for all stoves, furnaces, and 
fireplaces. 
Conservation tax credit for all stoves, furnaces, fireplaces, 
and chimneys. ; Se 
Retroactive solar tax credit for airtight stoves and furnaces. 
Delayed solar tax credit for airtight stoves and furnaces.. 
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NOTES 


1. Solar (i.e., renewable energy source) tax credits of 30 percent of initial cost or conservation normally low and most wood is burned for esthetic purposes (based on 1 cord/yr and 20 percen 
tax credits on 15 percent assumed as noted. Tax credit eligibility period of Jan. 1, 1979, through efficiency). 
Dec. 1, 1985, assumed except as noted. No safety, efficiency, or emission standards assumed. 6. Present value calculations based on 10 percent nominal discount rate. 

2. Assumed equipment prices for 1979 are: Efficient stoves $500 (chimney $300); central furnaces 7. Insulation and solar home tax credit comparison based on ‘President Carter's Energy Pro- 
and boilers $2,000 (chimney $500); all other stoves $ (chimney $300); fireplaces $1,000 


(chimney $1,000). : 

3. Equipment prices assumed to escalate at 6 percent per year. 

4. Incremental sales increases based on demand elasticity factor of 1.0. 

5. Incremental oil savings based on: Efficient stoves save 10 barrels per year over 20-yr lifetime 
(based on 20,000,000 Btu/cord, 4 cords/yr and 50 percent wood combustion efficiency); furnaces 
save barrels per year over 20-yr lifetime (based on 8 cords/yr and 50 percent efficiency). All other 
stoves save an average of 5 barrels per year over 15-yr lifetime (based on 4 cords/yr and 25 percent 
efficiency); fireplaces save only 1 barrel per year over 20-yr lifetime because energy efficiency is 


posals: A Perspective," Congressional Budget Office Staff Working Paper, June 1977. Note that 
the oil savings and revenue loss estimates were based on a tax credit eligibility period of 1977-84 
and on slightly different tax credit percentages. 

8. Base sales projections for stoves, furnaces and fireplaces are Booz, Allen estimates based on 
conversations with government and industry sources. The figures include only equipment installed 
peers residences. Sales to vacation homes are excluded. 

. Period ot tax credit availability and tax revenue loss assumed to be Jan. 1, 1979, to Dec. 31, 1985, 
when the NEA tax credit program ends, except as noted. 


The government tax revenue loss result- 
ing from the tax credits is in the range of 
$500 million to $1.2 billion but also depends 
on the level of the incentive and the type 
of equipment eligible: 

The 15 percent tax credit results in a 
direct federal tax revenue loss of $500 million 
cumulative through 1985 if eligibility is 
limited to airtight stoves and furnaces; rev- 
enue loss for solar tax credits is $1.2 billion. 

Eligibility of less efficient stoves increases 
revenue loss by $200 million and $400 mil- 
lion respectively. 

Eligibility of fireplaces increases revenue 
loss by $.6 billion and $1.2 billion respec- 
tively. 

Chimneys add another $1.2 to 2.5 billion 
of tax revenue loss. 

With the exception of fireplaces, tax 
credits on wood burning equipment result 
in a government cost per private barrel of 
oil savings that are somewhat higher than 
home insulation tax credits but lower than 
solar home tax credits: 

Tax revenue loss per bbl oil ranges from 
$3 io $6 for airtight stoves, furnaces, and 
all other stoves. 

This compares to home insulation tax 
credits costing $2.50 per bbl. 

Solar home tax credits cost more at $11 
per bbl. 

Fireplaces are expensive and save little 
oil. Government cost per bbl oil saved is 
over $50 for this option. 

(4) Performance and safety standards 


Underwriters Laboratory (UL), in coopera- 
tion with the wood burning industry, has 
developed four equipment safety standards 
for wood stoves: 

Three of these standards have been in 
place for at least several years and the 
fourth will be adopted in early 1979. 


UL and industry representatives expect 
compliance with the standards to be high. 

Although suitable equipment standards 
are available a significant effort is needed to 
educate consumers on proper operation and 
maintenance: 

Proposed UL standards are designed to pri- 
marily alleviate equipment related safety 
problems. 

Approximately 77 percent of wood burn- 
ing related fires are due to consumer misuse 
or improper installation rather than equip- 
ment inadequacy. 

Industry and government have made con- 
siderable progress in developing wood burn- 
ing equipment efficiency standards, but final 
performance standards are not yet available. 

Development work in efficiency testing 
procedures is well underway and a first pro- 
posed standard is nearly ready. 

It will likely be several years before the 
over 1,000 models of equipment on the mar- 
ket can be laboratory tested according to 
these standards. 

(5) Environmental impacts 


Increased wood harvesting has potential 
negative environmental impacts but these 
appear to be controllable: 

Increased wood cutting and logging activi- 
ties pose a threat to the quality of nearby 
water bodies as well as the overall forest 
environment especially for large operations. 

Many of these negative impacts can be 


* Based on a review of the available litera- 
ture, it was determined that a long term de- 
mand elasticity of 1.0 was reasonable for this 
type of equipment. However, conversations 
with a number of manufacturers indicated 
that the existence of a tax credit was the 
prime factor in increasing sales, rather than 
the level of the credit. 


avoided or controlled through the applica- 
tion of sound forest management practices. 

Increased wood harvesting can result in 
positive impacts on wildlife habitat and 
forest productivity. 

Increased wood burning may cause limited 
air pollution problems primarily in valleys 
and near urban areas: 

Major air pollutants of concern result- 
ing from wood burning are particulates and 
chemicals. 

Sulphur dioxides, nitrogen oxides, and 
hydrocarbon emissions from wood burning 
do not appear to pose air pollution threats. 

Air pollution impacts will be localized and 
will vary in severity depending on such 
factors as atmospheric conditions, residen- 
tial density, and wood burning techniques. 

(6) Resource availability 


Potential supplies of fuelwood in this 
country are vast and with proper manage- 
ment appear capable of meeting the prob- 
able increases in residential demand for 
wood as an energy source; 

The existing wood supply is sufficient to 
meet very large increases in demand solely 
by relying on excess growth and residues 
from commercial forestry operations. 

A vast potential also can be realized 
through enhanced forest management. 


Because the distribution systems for fuel 
wood are not fully developed, spot shortages 
may occur in some regions. 

(7) Balance of payments 


Tax credits for wood heating equipment 
are not expected to significantly increase 
the ratio of imported to domestic sales: 

There is substantial excess plant capacity 
in the U.S. for cast tron stoves; capacity for 
other types of equipment can be added in a 
matter of months. 
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Rigorous safety and performance standards 
would exclude many of the current models 
of imported units from tax credit eligibility. 

Reduced foreign oil imports are expected 
to outweigh imported wood heating equip- 
ment in terms of balance of payments: 

Over the lifetime of a wood stove or fur- 
nace, the dollar value energy savings when 
converted to barrels of oil will far exceed 
the initial purchase price. 

Thus, even if sales of imported equipment 
does rise during the next few years due to 
a tax credit program, the reduction in im- 
ported oll will soon catch up.* 

(8) Employment and social impacts 

Tax credits will likely have benefits for 
low and moderate income persons, espe- 
cially in rural areas: 

Since the first cost of a wood stove is 
much cheaper than for any type of solar 
heating system, wood heating equipment 
tax credits offer low and moderate income 
persons access to energy tax credits that 
they might otherwise not be able to gain. 

Many low income persons live in rural 
areas of the country and are in proximity 
to moderate priced or even free supplies 
of wood. Tax credits will help make equip- 
ment, the prime cost factor in this case, 
more affordable. 

Increase utilization of firewood may have 
additional social benefits: 

A recent study by Brookhaven National 
Laboratory concluded that greater wood 
usage would benefit economies and employ- 
ment primarily by increased demand for 
cord wood. 

Wood heating offers a degree of inde- 
pendence and self reliance desired by many 
people in rural areas. 

(9) There are a large number of policy 
options and alternatives that need to be 
considered in the decision of whether or 
not to include residential wood burning 
equipment in the energy tar credit pro- 
gram 
Level of incentive: 

Option 0: No tax credit. 

Option I: Renewable energy source tax 
credit (30 percent). 

Option II: Conservation tax credit 
percent). 

Equipment type: 

Suboption A: Airtight stoves only. 

Suboption B: All other stoves. 

Suboption C: Furnaces and boilers. 

Suboption D: Fireplaces. 

Suboption E: Chimneys and auxiliary 
equipment. 

Eligibility date: 

Suboption 1: 
1977. 

Suboption 2: 
January 1, 1979). 

Suboption 3: Delayed eligibility (i.e., Jan- 
uary 1, 1980). 

Safety, efficiency and emissions standards. 

Suboption a: No mandatory federal 
standards. 

Suboption b. Safety standards. 

Suboption c: Efficiency standards. 

Suboption d: Emissions standards, 

The pros and cons of each of these options 
and combinations of options are presented 
in detail in Chapter x. 


This Executive Summary has presented 
the key conclusions from a comprehensive 
review of issues influencing whether or not 
residential wood burning equipment should 
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Retroactive to April 20, 


Immediate eligibilty (i.e. 


*For the purpose of this type of policy 
analysis, DOE assumes that energy savings 


anywhere in the U.S., will 


reduce imported 
oil consumption. 
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be included in the Energy Tax Act of 1978 
tax credit program for individuals. For a 
complete discussion of the background in- 
formation and analysis, refer to the body 
of this report which follows. 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING THE RECESS 


Under authority of the order of the 
Senate of April 10, 1979, the Secretary 
of the Senate, on April 12, April 13, and 
April 18, 1979, received messages from 
the President of the United States sub- 
mitting sundry nominations, which were 
referred to the appropriate committees. 

(The nominations received on April 12, 
April 13, and April 18, 1979, are printed 
at the end of the Senate proceedings.) 


REPORT OF THE NATIONAL CANCER 
ADVISORY BOARD—MESSAGE 
FROM THE PRESIDENT RECEIVED 
DURING THE RECESS—PM 56 


Under authority of the order of the 
Senate of April 10, 1979, the Secretary 
of the Senate, on April 18, 1979, received 
the following message from the President 
of the United States, together with an 
accompanying report, which was referred 
to the Committee on Labor and Human 
Resources: 


To the Congress of the United States: 

As required by Section 410(g), Part A, 
Title IV, Public Health Service Act, I 
transmit herewith the Report of the Na- 
tional Cancer Advisory Board 1977 which 
discusses the activities of the Board dur- 
ing calendar year 1976. 

This Report covers a period of time be- 
fore I took office. 

JIMMY CARTER. 

Tue WHITE Howse, April 18, 1979. 


REPORT OF THE DIRECTOR OF THE 
NATIONAL CANCER PROGRAM— 
MESSAGE FROM THE PRESIDENT 
RECEIVED DURING THE RECESS— 
PM 57 


Under authority of the order of the 
Senate of April 10, 1979, the Secretary of 
the Senate, on April 18, 1979, received 
the following message from the Presi- 
dent of the United States, together with 
an accompanying report, which was.re- 
ferred to the Committee on Labor and 
Human Resources: 


To the Congress of the United States: 

As required by Section 410(b), Part A, 
Title IV, Public Health Service Act, as 
amended (42 U.S.C. Sec. 286e(b)), I 
transmit herewith the Report of the Di- 
rector, 1977, on the National Cancer Pro- 
gram, covering calendar year 1976. 

This Report covers a period of time 
before I took office. 

JIMMY CARTER. 
THE WHITE House, April 18, 1979. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 


taries. 
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REPORT OF THE U.S. ARMS CON- 
TROL AND DISARMAMENT AGEN- 
CY—MESSAGE FROM THE PRESI- 
DENT—PM 58 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Foreign Relations: 


To the Concress of the United States: 

There is .0 more important responsi- 
bility for me as President than ensur- 
ing the safety and security of our nation. 
Like Presidents before me, I am meeting 
this responsibility: (1) by maintaining 
sufficient military forces to protect our- 
selves and our Allies; and (2) by seeking 
equitable and verifiable arms control 
measures to reduce the risk of war. The 
attached report is a summary of the ac- 
tions taken through the U.S. Arms Con- 
trol and Disarmament Agency in 1978 
toward this latter goal. 

The SALT process, which has been car- 
ried forward by four Administrations 
since 1967, is the most fundamental of 
our arms control efforts. A SALT II 
agreement to limit strategic offensive 
weapons will serve as the linchpin of all 
of our other arms control efforts, in- 
cluding: SALT III, where we hope to 
achieve further strategic arms limita- 
tions; a ban on tests of nuclear explo- 
sives; mutual and balanced force reduc- 
tions in Europe; limitations on antisatel- 
lite capabilities, chemical weaponry, and 
conventional arms transfers; and pre- 
vention of nuclear weapons proliferation. 

To prevent war—and to redirect the 
resources of nations from arsenals of 
war to human needs—will be a formi- 
dable challenge to all mankind in this 
last quarter of the 20th Century. It is a 
challenge that I am determined to meet. 

JIMMY CARTER. 

THE WHITE Howse, April 23, 1979. 


MESSAGES FROM THE HOUSE 


At 12:02 pm., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3324. An act to authorize appropria- 
tions for fiscal year 1980 for international 
development and economic assistance pro- 
grams and for the Peace Corps, and other 
purposes. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 3324. An act to authorize appropria- 
tions for fiscal year 1980 for international de- 
velopment and economic assistance programs 
and for the Peace Corps, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 


REPORTS OF COMMITTEES SUBMIT- 
TED DURING THE RECESS 


Under authority of the order of the 
Senate of April 10, 1979, the following re- 
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ports of committees were submitted on 
April 12, 1979: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
an amendment: 

S. 448. A bill to authorize further appro- 
priations for the Office of Rail Public Counsel 
(Rept. No. 96-67). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment; 

S. Con. Res. 22, An original concurrent 
resolution setting forth the congressional 
budget for the United States Government for 
the fiscal years 1980, 1981, and 1982 and re- 
vising the Second Congressional Resolution 
on the budget for fiscal year 1979 (together 
with additional and minority views) (Rept. 
No, 96-68) . 

S. Con. Res. 23. An original concurrent 
resolution setting forth an alternative con- 
gressional budget for the United States Gov- 
ernment for the fiscal years 1980, 1981 and 
1982 and revising the Second Concurrent 
Resolution on the budget for fiscal year 1979 
(together with additional and minority 
views) (Rept. No. 96-68). 


Under authority of the order of the 
Senate of April 10, 1979, the following 
reports of committees were submitted on 
April 18, 1979: 


By Mr, CANNON, from the Committee on 
Commerce, Science, and Transportation, 
without amendment, and with a preamble: 

S. Res. 139. An original resolution to dis- 
approve the contingency plan numbered one 
(conservation plan relating to weekend gaso- 
line sales restrictions) submitted to Congress 
on March 1, 1979 (Rept. No. 96-69). 

By Mr. PRYOR, from the Committee on 
Governmental Affairs, with an amendment: 

S. 532. A bill to continue the work of the 
President's Commission on Pension Policy 
to develop a national retirement income 
policy in the United States, and for other 
purposes (together with additional views) 
(Rept. No. 96-70). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 128. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 429. 

By Mr. BAYH, from the Select Committee 
on Intelligence, without amendment: 

S. 975. An original bill to authorize appro- 
priations for fiscal year 1980 for intelligence 
activities of the United States Government, 
the Intelligence Community Staff, the Cen- 
tral Intelligence Agency Retirement and Dis- 
ability System, and for other purposes (Rept. 
No. 96-71). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
an amendment: 

S. 917. A bill to authorize appropriations 
to carry out the Fishery Conservation and 
Management Act of 1976 during fiscal years 
1980, 1981, and 1982, and for other purposes 
(Rept. No. 96-72) 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of com- 
mittees were submitted: 


By Mr. KENNEDY, from the Committee on 
the Judiciary: 

David O. Belew, Jr., of Texas, to be U.S. 
district judge for the northern district of 
Texas. 

Robert M. Parker, of Texas, to be U.S. dis- 
trict judge for the eastern district of Texas. 
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Mary Lou Robinson, of Texas, to be U.S 
district judge for the northern district of 
Texas. 

Harold Barefoot Sanders, Jr., of Texas, to 
be U.S. district judge for the northern dis- 
trict of Texas. 

Martin F. Loughlin, of New Hampshire, to 
be U.S. district judge for the district of New 
Hampshire. 


ORDER FOR STAR PRINT—S. 912 


Mr. BURDICK. Mr. President, the ad- 
ministration’s bill to reauthorize the Ap- 
palachian Regional Commission and the 
title V commissions and to create a na- 
tionwide system of multi-State regional 
development commissions was introduced 
by me on request on April 5. Inadvertent- 
ly, the bill, S. 912, that was sent to me 
by the administration was not the au- 
thorized version. 

I ask unanimous consent that a star 
print of S. 912, the authorized version, 
be made. Ordinarily, I would offer an- 
other bill, but S. 912 is already nationally 
known as the long-awaited regional com- 
mission legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEQUENTIAL REFERRAL OF S, 975 


Mr, NUNN. Mr. President, the Intelli- 
gence Committee has reported to the 
Senate, S. 975, a bill authorizing appro- 
priations for the Central Intelligence 
Agency and other intelligence activities 
for fiscal year 1979. 

Section 3(b) of Senate Resolution 400, 
which established the Senate Select Com- 
mittee on Intelligence, provides that if 
that committee reports legislation con- 
taining any matter otherwise within the 
jurisdiction of any standing committee, 
that bill may, at the request of the chair- 
man of that standing committee, be re- 
ferred to it for consideration for a period 
not to exceed 30 days. 

Mr. President, since this bill contains 
authorization of appropriations for in- 
telligence activities of the Department of 
Defense, it falls within the long-standing 
jurisdiction of the Committee on Armed 
Services. Senator STENNIS, chairman of 
the committee, has asked me to act for 
the full committee on this matter. I 
therefore request that the bill be referred 
to the Armed Services Committee for 30 
days. 

The PRESIDING OFFICER. The bill 
will be so referred. 


SENATE RESOLUTION 139 REFERRED 


The resolution (S. Res. 139) to dis- 
approve the contingency plan numbered 
1 (conservation plan relating to weekend 
gasoline sales restrictions) submitted to 
Congress on March 1, 1979, was referred 
to the Committee on Energy and Nat- 
ural Resources, pursuant to Public Law 


94-163. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 
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By Mr. BAYH (from the Select Com- 
mittee on Intelligence, reported on 
April 18, 1979): 

S. 975. A bill to authorize appropriations 
for fiscal year 1980 for intelligence activities 
of the U.S. Government, the Intelligence 
Community Staff, the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes. Original bill reported 
and placed on the calendar. 

By Mr. PROXMIRE (by request) : 

S. 976. A bill to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal years 
1980 and 1981; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 977. A bill to amend the Export Admin- 
istration Act of 1969, as amended, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. BOSCHWITZ: 

S. 978. A bill for the reHef of William 
Greerson; to the Committee on the Judiciary. 

S. 979. A bill for the relief of Eleazar 
Briones, M.D.; to the Committee on the 
Judiciary. 

By Mr. MATHIAS (for himself, Mr. Jav- 
Its, Mr. THurRMOND, Mr. INOUYE, Mr. 
LAXALT, Mr. MOYNIHAN, Mr. HATCH, 
Mr. DoLE, Mr. COCHRAN, Mr. SIMP- 
son, Mr. DoMENICcI, Mr. RIBICOFF, and 
Mr. Nunn): 

S. 980. A bill to restore fair and effective 
enforcement of the antitrust laws; to the 
Committee on the Judiciary: 

By Mr. LAXALT: 

S. 981. A bill for the relief of Kuan Sheng 
Fong a/k/a Pete K. S. Fong; and Shyr Yuh- 
Yu Fong a/k/a Nancy Fong, his wife; and 
Suen Wei Fong, a/k/a Sylvia Fong, his daugh- 
ter, and I. Chun Fong, a/k/a Victor Fong, his 
son; to the Committee on the Judiciary. 

By Mr. LUGAR: 

S. 982. A bill to amend the Food Stamp 
Act of 1977 to authorize the Secretary of Ag- 
riculture to make fair and equitable reduc- 
tions in food stamp benefits when insuffi- 
cient funding is available; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. MATHIAS: 

S. 983. A bill to regulate and foster com- 
merce among the States by providing a sys- 
tem for the taxation of interstate commerce; 
to the Committee on Finance. 

By Mr. TALMADGE (for himself, Mr. 
BENTSEN, Mr. BOREN, Mr. HELMS, Mr. 
Morcan, Mr. Stewart, Mr. STONE, 
Mr. Tower, and Mr. WARNER) : 

S. 984. A bill to provide for the waiver or 
reduction of peanut marketing penalties in 
certain circumstances; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. TALMADGE (by request) : 

S. 985. A bill to amend the Consolidated 
Farm and Rural Development Act; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. MCGOVERN: 

S. 986. A bill for the relief of Deirdre Mc- 
Stravick; to the Committee on the Judiciary. 

By Mr. LEAHY (for himself and Mr. 
STAFFORD) : 

S. 987. A bill to amend the Internal Reve- 
nue Code of 1954 to clarify the treatment of 
certain individuals engaged in the harvest- 
ing of timber for purposes of employment 
taxes; to the Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
ScHWEIKER, Mr. WILLIAMS, and Mr. 
JAVITS): 

S. 988. A bill entitled the “Health Science 
Promotion Act of 1979"; to the Committee on 
Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (by request) 3 
S. 976. A bill to authorize appropria- 
tions for the international affairs func- 
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tions of the Department of the Treasury 
for fiscal years 1980 and 1981; to the 
Housing, and 


Committee on Banking, 
Urban Affairs. 

Mr. PROXMIRE. Mr. President, at the 
request of the administration, I intro- 
duce for appropriate reference a bill to 
authorize appropriations for the inter- 
national affairs functions of the Depart- 
ment of the Treasury for fiscal years 
1980 and 1981. 


By Mr. PROXMIRE (by request) : 

S. 977. A bill to amend the Export 
Administration Act of 1969, as amended, 
and for other purposes; to the Commit- 
tee on Banking, Housing, and Urban 
Affairs. 

Mr. PROXMIRE. Mr. President, I 
introduce, by request, for appropriate 
reference, the administration’s bill to 
revise and extend the Export Adminis- 
tration Act of 1969, as amended. The 
Committee on Banking, Housing, and 
Urban Affairs, which has jurisdiction 
over export controls, will mark up legis- 
lation on this subject at 10 a.m. on Mon- 
day, May 7, in room 5302 of the Dirksen 
Senate Office Building. 

Mr. President, I ask unanimous con- 
sent that the bill and the accompanying 
statement of purpose and need submitted 
by the administration be printed in the 
RECORD, 

There being no objection, the bill and 
statement were ordered to be printed in 
the Recorp, as follows: 

S. 977 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of the Export Administration Act of 1969, 
as amended (50 U.S.C. App. 2401), is further 
amended by: 

(a) revising subsection 
follows: 

“The export of goods or technology without 
regard to whether it makes a significant 
contribution to the military potential of 
individual countries or combinations of 
countries may adversely affect the national 
security of the United States."; 

(b) revising subsection (3) 
follows: 

“The restriction of exports from the 
United States can have serious adverse effects 
on the balance of payments and on domestic 
employment, particularly when restrictions 
applied by the United States are more exten- 
a than those imposed by other countries.’’; 
an 

(c) adding at the end thereof the follow- 
ing two new subsections: 

“(6) Exports are important to the eco- 
nomic well-being of the United States. 

(7) It is important that the administra- 
tion of export controls imposed for national 
security purposes give special emphasis to 
the need to control exports of technology 
(and goods which contribute significantly 
to the transfer of such technology) which 
could make a significant contribution to the 
military potential of any country or com- 
bination of countries which would be det- 
rimental to the national security of the 
United States.’ 

Sec. 2. Section 3 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C. 
App. 2402) is further amended by: 


(a) revising subsection (2) to read as 
follows: 


“It is the policy of the United States to 
use export controls to the extent necessary 
to restrict the export of (A) goods and tech- 


(2) to read as 


to read as 
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nology which would make a significant con- 
tribution to the military potential of any 
country or combination of countries which 
would prove detrimental to the national 
security of the United States; (B) goods 
and technology where necessary to further 
significantly the foreign policy of the United 
States or to fulfill its international respon- 
sibilities; and (C) goods where necessary to 
protect the domestic economy from the ex- 
cessive drain of scarce materials and to 
reduce the serious inflationary impact of 
foreign demand.”; 

(b) deleting in subsection (5) “articles, 
materials, supplies, or information" and in- 
serting in lieu thereof, “goods, technical 
data or other information”; 

(c) deleting in subsection (6) “articles, 
materials, or supplies, including technical 
data or other information," and inserting in 
lieu thereof, “goods, technical data or other 
information”; and 

(d) adding at the end thereof the follow- 
ing new subsection: 

“(9) It is the policy of the United States 
to cooperate with other nations with which 
the United States has defense treaty com- 
mitments in restricting the export of goods 
and technical data which would make a 
Significant contribution to the military 
potential of any country or combination of 
countries which would prove detrimental 
to the security of the United States and of 
those countries with which the United States 
has defense treaty commitments.”. 

Sec. 3. Section 4 of the Export Admin- 
istration Act of 1969, as amended (50 U.S.C. 
App. 2403), is further amended by: 

(a) deleting “nations with which the 
United States is engaged in trade” in sub- 
S2ction (a), paragraph (1), and inserting in 
lieu thereof “countries with which the 
United States has diplomatic or trading 
relations”; 

(b) deleting “articles, materials, or 
supplies, including technical data or other 
information," in subsection (a), paragraph 
(1), and inserting in lieu thereof “goods and 
technical data"; 

(c) deleting the last sentence of subsec- 
tion (a), paragraph (1); 

(d) revising subsection 
(1) to read as follows: 


“To the extent necessary to carry out the 
policies set forth in section 3 of this Act, 
the President, by rule or regulation, may 
prohibit or curtail the export of any goods, 
technology, or any other information sub- 
ject to the jurisdiction of the United States 
or exported by any person subject to the 
jurisdiction of the United States. To the 
extent necessary to achieve effective enforce- 
ment of this Act, these rules and regula- 
tions may apply to the financing, transport- 
ing. and other servicing of exports and the 
participation therein by any person. In cur- 
tailing exports to carry out the policy set 
forth in section 3(2)(C) of this Act, the 
President is authorized and directed to al- 
locate a portion of export licenses on the 
basis of factors other than a prior history 
of exportation.”; 

(e) deleting “C” in subparagraph (A), 
paragraph (2), subsection (b), and inserting 
in lieu thereof “A,” and by deleting the last 
sentence of that subparagraph; 

(f) Deleting “articles. materials, or 
supplies, including technical data or other 
information” in subparagraph (B), para- 
graph (2), subsection (b) and inserting in 
lieu thereof “goods, technical data or any 
other information,” and adding the follow- 
ing sentence at the end of that subpara- 
graph: “In administering export controls for 
foreign policy purposes, weight will be given 
to whether the goods or technology in ques- 


tion are also available from countries other 
than the United States.”; 


(b), paragraph 
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(g) deleting “(A)” in paragraph (1), sub- 
section (c), and inserting in Heu thereof 
es sae 

(h) deleting "(C)" in paragraph (1), sub- 
section (f), and inserting in Meu thereof 
"(A)"; 

(i) deleting “(A)" in paragraph (3), sub- 
section (f), and inserting in lieu thereof 
“(c)”; 

(j) inserting after the words “national se- 
curity” in the first sentence of subparagraph 
(A), paragraph (2), subsection (g), the words 
“and foreign policy"; 

(k) deleting “(A)” as it appears in sub- 
section (i) and inserting in lieu thereof 
“(e)”; 

(1) relettering that subsection (m) which 
begins with the words, “No article, material, 
or supply," as subsection (n); 

(m) deleting “article, material, or supply, 
including technical data or other informa- 
tion,” in relettered subsection (n) and in- 
serting in lieu thereof “goods, technical data 
or any other information,"; and 

(n) adding at the end thereof the follow- 
ing two new subsections: 

“(0) (1) Any United States firm, enterprise, 
or other non-Governmental entity which, for 
commercial purposes, enters into an agree- 
ment with an agency of a government in an- 
other country to which exports are restricted 
for national security purposes, which agree- 
ment cites an inter-governmental agreement 
calling for the encouragement of technical 
cooperation and is intended to result in the 
export from the United States to the other 
party of unpublished technical data of 
United State origin, shall report such agree- 
ment to the Secretary of Commerce. 

(2) The provisions of this subsection shall 
not apply to colleges, universities, or other 
educational institutions. 

(3) The Secretary of Commerce is author- 
ized to issue such rules and regulations as 
are necessary to implement the provisions of 
this subsection. 

(p) The Secretary of State, in consultation 
with the Secretary of Defense, the Secretary 
of Commerce, and the heads of other appro- 
priate departments and agencies, shall be re- 
sponsible for negotiations with other coun- 
tries regarding their cooperation in restrict- 
ing the export of goods and technologies 
whose export should be restricted pursuant 
to Section 3(9) of this Act, as authorized 
under Section 4(b)(1) of this Act, including 
negotiations on the basis of approved Ad- 
ministration positions as to which goods and 
technologies should be subject to multilat- 
erally agreed export restrictions and what 
conditions should apply for exceptions from 
those restrictions.”. 

Sec. 4. Section 5 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C 
App. 2404) , is further amended by: 

(a) deleting “Federal Energy Administra- 
tion” in subsection (a) and inserting in lieu 
thereof “Department of Energy”; 

(b) deleting “article, material, or supply” 
in paragraph (2), subsection (b) and insert- 
ing in lieu thereof “goods”; 

(c) deleting "(A)" in paragraph (2), sub- 
section (b) and inserting in Heu thereof 
“(G)” 

(d) deleting “articles, materials, and sup- 
plies, including technical data and other in- 
formation" each time it appears in paragraph 
(1), subsection (c) and inserting in lieu 
thereof “goods and technical data”; 

(e) deleting from paragraph (2), subsec- 
tion (c) “articles, materials, and supplies, 
including technical data or other informa- 
tion” and inserting in lieu thereof, “goods 
and technical data”; 

(f) deleting the following sentence from 
paragraph (2) subsection (c): 

“The Secretary shall include in each semi- 
annual report required by section 10 of this 


Act an accounting of the consultation under- 
taken pursuant to this paragraph, the use 
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made of the advice rendered by the techni- 
cal advisory committees pursuant to this 
paragraph, and the contributions of the tech- 
nical advisory committees in carrying out the 
policies of this Act.”; and 

(g) deleting from paragraph (5), subsec- 
tion (c), “articles, materials, and supplies” 
and inserting in lieu thereof “goods and 
technical data”. 

Sec. 5. Section 6 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C. 
App. 2405) is further amended by: 

(a) revising subsection (a) to read as 
follows: 

“Except as provided in subsection (b) of 
this section, whoever knowingly violates any 
provision of this Act or any regulation, order, 
or license issued thereunder shall be fined 
not more than five times the value of the 
exports involved or $50,000, whichever is 
greater, or imprisoned not more than five 
years, or both.”; 

(b) revising subsection (b) to read as fol- 
lows: 

“Whoever willfully exports anything con- 
trary to any provision of this Act or any 
regulation, order, or license issued there- 
under, with knowledge that such exports will 
be used for the benefit of any country to 
which exports are restricted for national 
security or foreign policy purposes, shall be 
fined not more than five times the value of 
the exports involved or $100,000, whichever 
is greater, or imprisoned not more than ten 
years, or both."’; and 

(c) deleting “articles, materials, supplies, 
or technical data or other information” from 
subparagraph (A), paragraph (2), subsection 
(c) and inserting in Meu thereof, “goods, 
technical data or any other information”. 

Sec. 6. Section 7 of the Export Administra- 
tion Act of 1969, as amended (50 U.S.C. App. 
2406) is further amended by: 


(a) revising subsection (c) to read as 


follows: 
“Except as otherwise provided by the third 
sentence of Section 4A(b) (2) and by section 


6(c) (2) (C) of this Act, information obtained 
under this Act which is deemed confidential 
or with reference to which a request for con- 
fidential treatment is made by the person 
furnishing such information shall be exempt 
from disclosure under 5 U.S.C. 552(b) (3) (B), 
and such information shall not be published 
or disclosed unless the Secretary of Com- 
merce determines that the withholding 
thereof is contrary to the national interest. 
Nothing in this Act shall be construed as au- 
thorizing the withholding of information 
from Congress, and all information obtained 
at any time under this Act or previous Acts 
regarding the control of exports, including 
any report or license application required 
under Section 4(b), shall be made available 
upon request to any committee or subcom- 
mittee of Congress of appropriate jurisdic- 
tion. No such committee or subcommittee 
shall disclose any information obtained un- 
der this Act or previous Acts regarding the 
control of exports which is submitted on a 
confidential basis unless the full committee 
determines that the withholding thereof is 
contrary to the national interest.”; 

(b) deleting the last sentence of subsec- 
tion (d); and 

(c) deleting subsection (e). 

Sec. 7. Section 9 of the Export Administra- 
tion Act of 1967, as amended (50 U.S.C. App. 
2408), is repealed. 

Sec. 8. Section 10 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C. 
App. 2409) is revised to read as follows: 


“REPORT 
Sec. 9. (a) The Secretary of Commerce shall 
make an annual report to the President and 
to the Congress on the implementation of 
this Act. 


(b) Each annual report shall include an 
accounting of— 
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(1) actions taken by the President and the 
Secretary of Commerce to effect the anti- 
boycott policies set forth in section 3(5) of 
this Act; 

(2) organizational and procedural changes 
instituted and any reviews undertaken in 
furtherance of the policies set forth in this 
Act; 

(3) efforts to keep the business sector of 
the Nation informed about policies and pro- 
cedures adopted under this Act; 

(4) any changes in the exercise of the au- 
thorities of section 4(b) of this Act; 

(5) the results of review of United States 
policy toward individual countries called for 
in section 4(b) (2) (A); 

(6) evidence demonstrating a need to im- 
pose export controls for national security 
purposes in the face of foreign availability as 
set forth in section. 

(7) the information contained in the re- 
ports required by section 4(c) (2) of this Act, 
together with an analysis of: 

(A) the impact on the economy and world 
trade of shortages or increased prices for 
commodities subject to monitoring under 
this Act or section 812 of the Agricultural 
Act of 1970; 

(B) the worldwide supply of such com- 
modities; and 

(C) actions being taken by other nations 
in response to such shortages or increased 
prices; 

(8) delegations of authority by the Presi- 
dent as provided for under section 4(e) of 
this Act; 

(9) the number and disposition of export 
license applications taking more than 90 
days to process pursuant to section 4(g) of 
this Act; 

(10) consultations undertaken with tech- 
nical advisory committees pursuant to sec- 
tion 5(c) of this Act, the use made of advice 
given, and the contributions such commit- 
tees made in carrying out the policies of this 
Act; 

(11) violations of the provisions of this 
Act and penalties imposed pursuant to this 
Act; and 

(12) any revisions to reporting require- 
ments prescribed in section 7(d). 

(c) The heads of other involved depart- 
ments and agencies shall fully cooperate 
with the Secretary of Commerce in provid- 
ing all information required by the Secre- 
tary of Commerce to complete the annual 
reports.”. 

Sec. 9. Section 11 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C. 
App. 2410), as renumbered as Sec. 10. 

Sec. 10. Section 12 of the Export Ad- 
ministration Act of 1969, as amended (50 
U.S.C. App. 2411) is amended by: 

(a) renumbering it as Sec. 11; and 

(b) deleting “section 414 of the Mutual 
Security Act of 1954 (22 U.S.C. 1934).” in 
subsection (b) and inserting in lieu thereof 
“section 38 of the Arms Export Control Act 
(22 U.S.C. 2778).". 

Sec. 11. Section 13 of the Export Adminis- 
tration Act of 1969, as amended (50 U.S.C. 
App. 241la) is further amended by: 

(a) renumbering it as Sec. 12; 

(b) revising subsection (a) to read as 
follows: 

“(a) For fiscal years commencing on or 
after October 1, 1979, there are hereby au- 
thorized to be appropriated to the Depart- 
ment of Commerce such sums as may be 
necessary to carry out the purposes of this 
Act.""; and 

(c) adding at the end thereof the follow- 
ing new subsection: 

“(c) For fiscal years commencing on or 
after October 1, 1979, there are hereby au- 
thorized to be appropriated to the Depart- 
ment of State such sums as may be neces- 
sary to implement the provisions of Sections 
3(9) and 4(p) of this Act.”’. 
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Sec. 12. Section 15 of the Export Admin- 
istration Act of 1969, as amended (50 U.S.C. 
App. 2413), is further amended by deleting 
“1979" and inserting in lieu thereof “1983"’. 


Sec. 13. Sections 14 and 15 of the Export 
Administration Act of 1969, as amended (50 
U.S.C. App. 2412 and 2413), are renumbered 
as Sec. 13 and Sec. 14 respectively. 

Sec. 14. As of October 1, 1979, the Mutual 
Defense Assistance Control Act of 1951, as 
amended (22 U.S.C. 1611-1613d), is super- 
seded. 


STATEMENT OF PURPOSE AND NEED 


Section 1, This section amends section 2 
(Congressional Findings) of the Export Ad- 
ministration Act, as amended (“the Act”) to 
emphasize two important concerns about 
United States export control policy: (1) the 
need to give explicit recognition to the im- 
portance of exports to the economic well- 
being of the United States and (2) the need 
to emphasize control of (i) certain technol- 
ogies which could make a significant contri- 
bution to the military capability of potential 
adversaries and (ii) corresponding products 
that could contribute significantly to the 
transfer of such technologies. 

The President's announcement of the Na- 
tional Export Policy (NEXPO) stressed the 
need to promote and increase exports in 
order to strengthen the trade and monetary 
position of the United States. There is grow- 
ing concern in numerous quarters that ex- 
port control policy places too much empha- 
sis on restraining rather than promoting 
exports, 

Two provisions (a revision in the wording 
of subsection (3) and the addition of a new 
subsection (6)) are designed to sharpen the 
Act’s emphasis on the need to promote and 
expand exports. They would give recognition 
to the fact that export restrictions may ad- 
versely affect our domestic employment as 
well as our balance of payments and give ex- 
plicit recognition to the role that exports 
play in America’s economic well-being. 


Another provision (a new subsection (7) ) 
makes explicit the philosophy which governs 
United States national security export con- 
trols, viz., that the export of technologies 
having significant military applications and 
the export of products which could contrib- 
ute significantly to the transfer of such tech- 
nologies should be closely controlled. The 
purpose of articulating this philosophy in 
the Act is to make it clear that export con- 
trols imposed for national security purposes 
should emphasize the control of technologies 
which could contribute significantly to a 
potential adversary’s military potential as 
well as products which contribute signifi- 
cantly to the transfer of such technologies. 

Other changes are offered to eliminate re- 
dundancy and to clarify the provisions of 
Section 2 of the Act. 

Section 2. This section amends section 3 
(Declaration of Policy) of the Act to (1) 
reorder more logically in subsection (2) the 
three purpozes for export controls (i.e., na- 
tional security, foreign policy and short sup- 
ply) and (2) incorporate in a new subsection 
(9) the basic authority contained in the 
Mutual Defense Assistance Control Act of 
1951 (the “Battle Act") for United States 
perticipation in the multilateral organiza- 
tion known as COCOM with such revisions 
as are necessary to bring that authority up 
to date. (COCOM is the organization in which 
the national export controls of the NATO 
countries, excluding Iceland, plus Japan, are 
coordinated.) The other provisions of the 
Battle Act are now obsolete. Those provisions 
pertaining to United States participation in 
COCOM remain relevant and necessary and 
are incorporated as new subsections 3(9) 
and 4/n) in the Act. 

Other changes are offered to eliminate 
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redundancy and to clarify and streamline 
the provisions of section 3 of the Act. 

Section 3. This section amends section 4 
(Authority) of the Act to (1) emphasize 
that weight is to be given to the existence 
of foreign availability in administering ex- 
port controls for foreign policy purposes; 
(2) expand the Act's existing protection of 
the confidentiality of information pertaining 
to national security to cover information 
pertaining to foreign policy as well; (3) re- 
quire that certain commercial agreements 
which are intended to result in the export 
of unpublished technical data of United 
States origin to countries to which exports 
are restricted for national security purposes 
be reported to the Secretary of Commerce; 
and (4) incorporate into the Act authority 
now in the Battle Act for the Secretary of 
State to continue to act as the administrator 
for United States participation in COCOM. 

At present the United States imposes come 
controls for foreign policy purposes on good= 
which may be readily available from suppliers 
in other countries. This has led to complaints 
from the United States business community 
trat the United States Government denies 
it sales without preventing the target coun- 
try’s acquisition of similar goods from other 
fources. In his National Exnort Policy state- 
ment of 26 September 1978, the President 
directed that weight be given to foreign 
availabiilty in applying export controls for 
foreign policy purposes. 

The amendment to 4(g) (2) (A) would make 
it clear that the Government can protect 
Sensitive foreign policy information when 
supplying information to an applicant whose 
export license has not been acted on finally 
within 90 days of its receipt. 

At present, the Act expressly authorizes the 
protection of the confidentiality of informa- 
tion bearing on national security only. Some 
information, however, might require protec- 
tion for foreign policy reasons only. The 
amendment would make it clear that infor- 
mation may be withheld for such purposes. 

Proposed new subsection 4(0) would re- 
quire reporting to the Secretary of Commerce 
of commercial science and technology co- 
Operation agreements between United States 
firms and organizations (except for colleges, 
universities, or other educational institu- 
tions) and agencies of a government in an- 
other country to which exports are restricted 
for national security purposes where those 
agreements cite an intergovernmental agree- 
ment calling for the encouragement of tech- 
nical cooperation and are intended to result 
in the export from the United States to the 
other party of unpublished technical data 
of United States origin. This would enable 
the United States Government to know when, 
with whom and on what subjects such agree- 
ments have been concluded. 

A new subsection 4(p) would incorporate 
authority for the Secretary of State to con- 
tinue to act as the administrator for United 
States participation in COCOM. The Depart- 
ment of State should continue to be respon- 
sible for these functions, because they are 
part of State's overall responsibility for 
the conduct of foreign relations. This amend- 
ment is consistent with the amendments in 
other sections of the bill to supersede the 
Battle Act and incorporate its provisions per- 
taining to United States participation in 
COCOM into the Export Administration Act. 

Other amendments to section 4 would 
clarify language, correct citations and con- 
solidate reporting requirements. 

Section 4. This section amends section 5 
(Consultation and Standards) of the Act to 
clarify language, correct terminology and de- 
lete reporting requirements so as to consoli- 
date them in a later section. 

Section 5. This section amends section 7 
(Enforcement) of the Act to (1) eliminate 
the differences in penalties currently pre- 
scribed in subsection (a) for first and second 
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offenses and (2) increase the potential 
prison sentences and criminal fines for vio- 
lations. 

At present, subsection (a) provides a dis- 
tinction between first and second violations 
of the Export Administration Act or its regu- 
lations. We believe that there is no valid rea- 
son for this distinction, and it should, there- 
fore, be eliminated. 

Moreover, we believe that potential prison 
sentences which may be imposed at present 
are insufficient to deter criminal violations 
and do not adequately punish offenders for 
violations which may be highly injurious to 
our national security, foreign policy, or do- 
mestic economy. The proposed bill stresses 
the importance of exports, Increasing poten- 
tial penalties will serve to indicate that vio- 
lations of the Export Administration Act 
are, nonetheless, a serious concern. We he- 
lieve that potential jail sentences of 5 years 
in cases of violations not involving nations 
to which exports are restricted for national 
security or foreign policy purposes and 10 
years in all other cases would accomplish 
these objectives. 

in addition, under subsection (b), the 
proposed amendment would increase to 
$100,000 from $50,000 the maximum mone- 
tary penalty for willfully exporting anything 
controlled by the Act with knowledge that 
the export will be used for the benefit of any 
country to which exports are restricted for 
national security or foreign policy purposes. 
This would then be identical to the maxi- 
mum mcnetary penalty in an analogous 
statute, the Arms Export Control Act, for 
violations of controls on exports of defense 
articles and services. 

Section 6. This secticn amends section 7 
(Enforcement of the Act) relating to the 
confidentiality provisions of subsection 7(c). 

During consideration in the last Congress 
of bills to extend the Export Administration 
Act, the Department of Commerce noted 
that due to amendments to the Freedom of 
Information Act made by the Government 
in the Sunshine Act, it was unclear whether 
Section 7(c) of the Export Administration 
Act would continue to afford complete cen- 
fidentiality for information obtained under 
its provisions. The Department of Commerce 
recommended legislation to clarify that Sec- 
tion 7(c) was and wculd continue to be a 
statute falling under exemption three of the 
Freedom of Information Act, as amended. 

Congress did not enact the proposed legis- 
lation. In its report, the House Committee on 
Tnternational Relations indicated that it be- 
lieved that section 7(c), together with the 
other exemptions of the Freedom of Informa- 
tion Act, was sufficient to protect the con- 
fidentiality of the information in question. 

Since enactment of the 1977 amendments, 
the Commerce Department has been con- 
tinuously involved in major litigation on the 
scope of section 7(c). Fn one case, the Dis- 
trict Court for the District of Columbia held 
that section 7(c) was a statute falling within 
exemption three cf the amended Freedom of 
Information Act. However, in another case, 
the Court of Appeals for the District of 
Columbia held that section 7(c) was not an 
exemption three statute under the amended 
Freedom of Information Act. This and three 
cther similar cases (one involving Shipper’s 
Export Declarations filed with the Census 
Bureau) are still under active consideration 
by the courts. 


The proposed amendment would clarify 
the status of Section 7(c) and provide con- 
fidentiality for all information received 
under the Export Administration Act both 
prior to and subsequent to the enactment 
of the proposed amendment. In this regard, 
it should be noted that for the last 30 years 
exporters have proyided this information to 
the Department on the basis of the express 
Pledge of confidentiality contained in the 
Export Administration Act. 
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While it is true that certain exemptions in 
the Freedom of Information Act other than 
exemption three might apply to some infor- 
mation obtained under the Act, it is unlikely 
that all the sensitive information the De- 
partment of Commerce receives in adminis- 
tering that Act could be protected. For in- 
stance, it is unclear whether these other 
exemptions would protect either the names 
of exporters or their consignees, very sensi- 
tive pieces of trade information. Release of 
this information, when analyzed with other 
pertinent data regularly released publicly 
by the Department (such as a general de- 
scription of the commodity, value, and 
country of destination of exports) would 
convey vital information about a company’s 
trade and commercial position. This would 
damage exporters, particularly those in the 
process of developing overseas markets. 

The problem is exacerbated by the fact 
that the sensitive information involved is re- 
quired to be submitted by law. Thus, it is 
only fair to the reporting entity that the 
Government provide adequate statutory as- 
surances of confidentiality concerning dis- 
closure of the data. 

Further, if the courts ultimately determine 
that with respect to all types of information 
the present Section 7(c) is not a statute fall- 
ing under exemption three of the Freedom of 
Information Act, the Department of Com- 
merce will be faced with a tremendous ad- 
ministrative burden. Each Freedom of Infor- 
mation Act request for information obtained 
under the Export Administration Act would 
thenceforth require Departmental employees 
to review each responsive document on a 
line-by-line basis to determine if the infor- 
mation could be withheld under other Free- 
dom of Information Act exemptions. At pres- 
ent, Section 7(c) allows the withholding of 
entire documents without reviewing them on 
@ line-by-line basis. The Department of Com- 
merce is currently receiving approximately 
77,000 export license applications a year, each 
of which has numerous pages of supporting 
documentation. If Section 7(c) were deter- 
mined not to be an exemption three statute, 
the administrative burden would be stagger- 
ing. 

The proposed amendment is not intended 
to take information received under the Ex- 
port Administration Act out of the FOIA 
process. Rather, it is intended to clarify that 
Section 7(c) retains viability under exemp- 
tion three of the existing Freedom of In- 
formation Act. In fact, any other result 
would essentially render a nullity the ac- 
tion Congress took in the Export Adminis- 
tration Amendments of 1977 (P.L. 95-52) 
to amend and extend Section 7(c). 

The proposed amendment would also 
make explicit the right of Congress to re- 
ceive information obtained under the Ex- 
port Administration Act prior to June 22, 
1977, without the need for the Secretary 
of Commerce to make a “national interest” 
determination. Since enactment of P.L. 95- 
52, which amended Section 7(c) to give ap- 
propriate committees of Congress the right 
to receive information obtained under the 
Export Administration Act, several Con- 
gressional requests have been received for 
information submitted to the Department 
of Commerce prior to June 22, 1977. Because 
of the general rule of statutory construction 
that statutes are to be applied prospectively 
only unless they explicitly provide other- 
wise, the Secretary of Commerce has con- 
tinued to make “national interest” determi- 
nations before providing information re- 
ceived prior to enactment of the 1977 
amendments. This has resulted in delays in 
responding. 

The proposed amendment would make it 
clear that a Secretarial determination is no 
longer required in order to accede to any 
appropriate Congressional request, provided 
that the other provisions in section 7(c) 
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regarding disclosure of information to the 
Congress are satisfied. 

Other amendments under this section 
would delete reporting requirements from 
section 7 of the Act in order to consolidate 
them into a new section. 

Section 7. This section would repeal sec- 
tion 9 (Information to Exporters) of the 
Act, because section 9 is redundant with 
section 4(g) of the Act. 

Section 8. This section completely revises 
section 10 (Reports) of the Act in order to 
consolidate in a single section the numerous 
reporting requirements currently scattered 
throughout the Act. 

In addition, the report of the Secretary 
of Commerce to the Congress on implementa- 
tion of the Act would be placed on an 
annual rather than a semiannual basis. An 
annual rather than semiannual report re- 
quirement would reduce an administrative 
and paperwork burden while still providing 
Congress with ample information and op- 
portunity to exercise properly its oversight 
responsibility. 

Section 9. This section amends section 11 
(Definitions) of the Act by renumbering it 
as section 10 to take Into account the repeal 
of section 9, 

Section 10. This section amends section 12 
(Effects on Other Acts) to correct the cita- 
tion to the Arms Export Control Act. 

Section 11. This section amends section 
13 (Authorization of Appropriations) of the 
Act to incorporate the necessary authoriza- 
tion for funds to implement the Act. The 
proposed provisions would authorize ap- 
propriations for the Departments of State 
and Commerce “for such sums as may be 
necessary for carrying out the purposes of 
the Act.” (The inclusion of an authorization 
for the Department of State is necessitated 
by the incorporation into the Act of the 
Battle Act provisions relating to the United 
States participation in COCOM. The Depart- 
ment of State represents the United States 
in COCOM.) 

The present requirement for the specifica- 
tion of a particular sum would be eliminated 
in order to obviate the need for Congress 
to consider budgetary requests for the export 
administrative program twice—once as part 
of an authorization process and later as part 
of the appropriation process. 

Section 12. This section amends section 15 
(Termination Date) of the Act to extend 
the expiration date of the Act to September 
30, 1983. The Act is the basic statutory au- 
thority for controlling the export of goods 
and technical data. By its terms, it will ex- 
pire on September 30, 1979, unless appropri- 
ately extended. Without the authority pro- 
vided by the Act, many exports from the 
United States could take place without re- 
striction, with potential serious detrimental 
effects on our national security, foreign 
policy and domestic economy. 

Section 13. This section renumbers Sec- 
tions 14 and 15 of the Act as 13 and 14, 
respectively, to take into account the repeal 
of section 9. 


Section 14. This section supersedes, as of 
October 1, 1979, the Mutual Defense Assist- 
ance Control Act of 1951, as amended (the 
“Battle Act"), in accordance with the over- 
all purpose of incorporating its relevant fea- 
tures into the Act. With the incorporation 
elsewhere in this bill of the Battle Act's pro- 
visions relating to United States participa- 
tion in COCOM, the Battle Act becomes 
superfluous. 


By Mr. LUGAR: 

S. 982. A bill to amend the Food Stamp 
Act of 1977 to authorize the Secretary 
of Agriculture to make fair and equitable 
reductions in food stamp benefits when 
insufficient funding is available; to the 
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Committee on Agriculture, Nutrition, and 
Forestry. 
AMENDMENT OF THE 1977 FOOD STAMP ACT 


@ Mr. LUGAR. Mr. President, as most of 
my colleagues know, the 1977 Food 
Stamp Act completely revised the food 
stamp program. When this law was en- 
acted, it was clearly the intent of Con- 
gress to retain budgetary control over the 
program through the use of an appropri- 
ation ceiling for each year in which the 
program was authorized. Congress set the 
appropriations ceilings for fiscal years 
1979 and 1980 at $6.159 billion and $6.188 
billion, respectively. These appropriation 
ceilings mandated by Congress are the 
only effective control over the costs of 
this program since benefits are automati- 
cally adjusted to changes in food prices 
and the number of eligible recipients de- 
pends on the level of unemployment. 

The growth of the food stamp pro- 
gram has been phenomenal. It started 
out as an experimental program in the 
early 1960’s with less than 500,000 par- 
ticipants and a cost of several million 
dollars. Today there are in excess of 17 
million people receiving food stamps. 
The Office of Management and Budget 
estimates that in fiscal year 1980, if the 
appropriations ceiling of $6.188 was not 
in effect, food stamp outlays would 
exceed $6.9 billion. The Congressional 
Budget Office currently estimates that 
the cost of the program would rise above 
$7.5 billion in fiscal year 1980, if the ceil- 
ing was not in effect. 

In recent weeks it has become appar- 
ent that the food stamp program is even 
in danger of exceeding the 1979 author- 
ization ceiling of $6.159 billion. In Janu- 
ary alone, 1.7 million people came onto 
the program with the elimination of the 
purchase requirement mandated by Con- 
gress in 1977. No one yet knows how 
many people have come into the program 
since January. While it is true that Con- 
gress anticipated some increase in the 
number of food stamp recipients with the 
elimination of the purchase requirement, 
the fact remains that the only effective 
control that Congress has over the cost 
of this program is the appropriation 
ceilings mandated by Congress. 

The President has proposed the re- 
peal of the appropriation ceilings in 
effect under the 1977 Food Stamp Act. 
This would add $720 million to $1.4 bil- 
lion to the cost of the food stamp pro- 
gram in fiscal year 1980, depending on 
whether you believe the latest OMB or 
the CBO estimate. The fact is that no 
one, not even OMB or CBO, really 
knows what the food stamp program 
will cost in fiscal year 1980. Prior pro- 
jections of food stamp costs provide 
ample evidence of that. The lifting of 
the appropriations ceiling would, in 
effect, issue a blank check to the food 
stamp program. 

I believe that Congress must main- 
tain control over the cost of this pro- 
gram. If increases in benefits or total 
expenditures are needed at a particular 
time due to changing economic condi- 
tions, then Congress can take necessary 
legislative action. 


When the Agriculture Committee met 
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on March 6 to discuss its recommenda- 
tions to the Budget Committee for the 
fiscal year 1980 USDA budget, I moved 
to reduce the President’s budget request 
of $6.9 billion, which assumed repeal of 
the ceiling, down to the fiscal year 1980 
appropriation ceiling of $6,188 million. 
Although my motion failed, the 9-to-8 
vote demonstrated substantial support 
for the retention of firm congressional 
control over the costs of the food stamp 
program. I will continue to oppose any 
attempts to lift either the fiscal year 
1979 or fiscal year 1980 appropriation 
ceilings. 

I do not, nor does any other Senator or 
taxpayer, wish to have the truly poor 
people of this country suffer unjustly 
because of congressional budget action 
on the food stamp program. I am con- 
vinced that there are changes that could 
be made within this program that would 
save substantial sums of money that 
could be passed on to the truly needy. 

The error rate of the food stamp pro- 
gram is currently 12 percent, which 
translates into about $700 million worth 
of benefits issued in error. This error 
rate includes underissue as well as over- 
issue of benefits which further under- 
scores the necessity of bringing this error 
rate down. A recent Government Ac- 
counting Office (GAO) report charged 
that $500 million was lost annually due 
to overissuance of benefits. The error 
rates for the food stamp program vary 
greatly from State to State. This results 
in the taxpayers in low error rate States 
subsidizing taxpayers and food stamp re- 
cipients in high error rate States. USDA 
has proposed the issuance of penalties to 
States with unacceptably high error 
rates. This would result in a projected 
savings of $132 million in fiscal year 1980. 
I applaud USDA in these efforts, but I 
am inclined to believe that more can be 
done to cut down on the error rate. 

CBO estimates that recoupment of 
benefits issued to temporary recipients of 
food stamps whose annual adjusted gross 
income exceeds twice the applicable pov- 
erty level would result in potential sav- 
ings of between $124 and $162 million. 
For example, a person earning $20,000 a 
year that loses his job and then obtains 
another job at comparable pay, would be 
forced to pay back the value of his food 
stamps under a recoupment program. 

Another potential method of cutting 
food stamp expenditures would be to re- 
duce or eliminate the overlap of the 
food stamp program with other domestic 
food assistance programs. CBO estimates 
that the saving from doing this would 
be from $100 million to $200 million an- 
nually. Some people believe that the sav- 
ings might even be substantially greater 
than that. 


There is no doubt that a great many 
changes could be implemented to save 
money in the food stamp program. The 
possible changes that I have just alluded 
to are not originally mine, They have 
been discussed before and I am not advo- 
eating that they are the best avenues 
that could be followed in cutting expend- 
itures so that appropriation ceilings are 
not exceeded. The point I am making is 
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that retaining the appropriation ceiling 
would send a message to USDA that the 
food stamp program must be adminis- 
tered within limited resources. Once that 
message is clearly received, I am sure 
that USDA will propose changes in the 
program to administer it more efficiently 
thus saving taxpayers money and insur- 
ing that food stamp benefits are distrib- 
uted in the best possible manner. 

The Carter administration has asked 
that the ceiling be lifted. To do anything 
else, they argue, would be to reduce ben- 
efits to all food stamp recipients. The 
Department of Agriculture interprets the 
existing language of section 18(b) of the 
1977 Food Stamp Act in combination 
with the other provisions of the act, to 
require the Secretary of Agriculture to 
make food stamp allotment reductions 
on a “pro rata basis” for all recipients 
when necessary to keep food stamp costs 
within the appropriation ceilings estab- 
lished in the act. Pro rata reductions, in 
this case, mean equal percentage reduc- 
tions in all recipients’ benefits; that is, 
in the case of a 10-percent pro rata re- 
duction, a household with a $100 benefit 
would experience a $10 loss and a house- 
hold with a $20 benefit would experience 
a $2 loss. 

In response to a request for an opinion 
on the “pro rata” issue from Senator 
Muskie, chairman of the Senate Budget 
Committee, the General Accounting Of- 
fice concurred with USDA's opinion that 
any food stamp benefit reductions neces- 
sary to keep food stamp costs under the 
appropriation ceilings must be on a “pro 
rata basis.” 

This pro rata reduction is unreason- 


able since it forces equal percentage re- 
ductions on the neediest and least needy 
recipients and produces larger reduc- 
tions in abosolute dollar terms to the 
more needy. This is a cruel method of 
reducing benefits and no doubt is un- 


acceptable to most Americans. Many 
Members of the Senate I am sure would 
oppose retaining the existing appropria- 
tion ceilings because under the prevalent 
interpretation of the law, the poorest of 
the poor would be unjustly forced to bear 
the biggest relative burden. A more rea- 
sonable approach to implementing sec- 
tion 18(b) benefit reductions would be to 
vary the extent of benefit reductions so 
that needier households would have 
benefits reduced less than the less needy 
households. 

Since I feel it is important to retain 
the appropriation ceiling on the food 
stamp program, and no Senator, Con- 
gressman, or taxpayer wishes to place 
an unjust burden on the truly poor food 
stamp recipients, I am introducing legis- 
lation today to correct this deficiency in 
the 1977 Food Stamp Act so that in the 
event that the Secretary must reduce 
focd stamp benefits in order to keep costs 
under the appropriation ceilings, the 
benfit reductions could be varied so that 
benefits to needier households would be 
reduced less than those to less needy 
households. In fact, regardless of what 
level of spending for the food stamp pro- 
gram Congress finally agrees upon, my 
amendment is necessary in order to pre- 
clude the Secretary from ever having to 
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undertake unfair pro rata benefit reduc- 
tions in order to keep costs under an ap- 
propriation ceiling. 

The first part of S. 982—adding a “not- 
withstanding any other provision of this 
act” clause to section 18(b)—permits the 
Secretary to implement section 18 bene- 
fit reductions without regard to other 
provisions of the act (especially the 
standard benefit reduction rate) which 
require uniform treatment of all recipi- 
ents. This, in effect, opens the door to a 
benefit reduction system that would re- 
duce benefits less (proportionally) for 
needier households and allow benefit re- 
ductions to take into account allotment 
and income variations by household 
size. The provision of section 18(b) that 
calls for benefit reductions to eligible 
households would, however, be retained, 
thus, making clear that benefits are to 
be reduced, not households made in- 
eligible. 

The second part of S. $82 gives general 
direction to the Secretary as to the man- 
ner in which any necessary benefit re- 
ductions shall be designed. When the 
extent of the allotment (benefit) reduc- 
tions necessary to keep costs within the 
appropriations ceiling are determined, 
the Secretary would be required to im- 
plement any necessary reductions in a 
manner that: First, gives the lowest 
necessary percentage reductions in bene- 
fits to households with the lowest net 
incomes (after deductions and exclu- 
sions) ; and second, in doing so, adjusts 
such reductions for household size dif- 
ferences in allotments and income levels. 

This would be achieved by varying the 
percentage by which benefits would be 
reduced according to the relationship 
between a household’s net income and 
the income eligibility standards for that 
size household. Within each household 
size category, the lower net income 
households would receive a smaller per- 
centage reduction in benefits than higher 
net income households. So-called zero 
net income households would receive no 
benefit reduction, and households whose 
net income is at or very close to the maxi- 
mum allowable net income for eligibility 
could be reduced at either a maximum 
rate set by the Secretary, or reduced to 
a minimum benefit level set by the Sec- 
retary, for each household size. 

If practical, the Secretary could set 
differing allotment reduction percent- 
ages for each household income level 
within a household size category. How- 
ever, the Secretary could also divide each 
household size category into reasonable 
income classes, each with a different 
section 18 allotment reduction percent- 
age, if this were administratively easier. 

The intent of the new section 18(c) 
provision for varying reduction percent- 
ages is to mandate that the Secretary 
vary any necessary benefit reductions 
under section 18 by net household in- 
come and, in doing so, not unduly penal- 
ize households whose allotments are 
higher simply because they are larger. 
The easiest way to do this would be to 
use the relationship between the house- 
hold’s already known net income and 
maximum allowable income as the guide 
for determining needier versus less 
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needy and to take household size dif- 
ferences into account by using the rela- 
tionship between household net income 
and maximum allowable income for each 
household size category. 

The bill also authorizes the Secretary 
to prescribe separate provisions for the 
elderly, disabled, and handicapped, in 
recognition of the special needs of these 
recipients. 

In recognition of the fact that it would 
be administratively senseless to provide 
households extremely small allotments 
as a result of reductions under section 
18, the bill authorizes the Secretary to 
prescribe minimum allotments that will 
be available to households after the re- 
ductions have been accomplished. 

Whenever the Secretary has reason to 
believe that allotment reductions are nec- 
essary because of the unavailability of 
sufficient program funding, the bill re- 
quires the Secretary to provide the con- 
gressional agriculture committees with a 
statement setting forth the basis of the 
Secretary’s belief and a description of 
the manner in which the allotments will 
be reduced. There is precedent in the 
Food Stamp Act of 1977 for such a re- 
porting provision. Section 4(c) requires 
the Secretary to provide the agriculture 
committees a copy of any food stamp reg- 
ulation, together with a detailed state- 
ment justifying the regulation, prior to 
issuing such a regulation. 

I believe that this bill offers a responsi- 
ble approach to allocating food stamp 
benefits among recipients when it be- 
comes necessary to reduce food stamp 
benefits in order to keep food stamp costs 
under an appropriations ceiling. I am 
very hopeful that this type of legislative 
approach to reducing benefits will per- 
suade some of my colleagues to join me 
in my effort to retain both the 1979 and 
1980 existing appropriations ceilings. If 
USDA gets the message that the food 
stamp program must be operated within 
limited resources, I firmly believe that 
the food stamp program will be operated 
more efficiently and both taxpayers and 
food stamp recipients will benefit. 

Mr. President, I ask unanimous consent 
that the text of S. 982 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 982 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 18 of the Food Stamp Act of 1977 is 
amended by— 

(1) striking out “If” in the second sen- 
tence of subsection (b) and inserting in 
lieu thereof “Notwithstanding any other 
provision of this Act, if”; and 

(2) adding at the end thereof new sub- 
sections (c) and (d) as follows: 

“(c) In prescribing the manner in which 
allotments shall be reduced under subsec- 
tion (b) of this section, the Secretary shall 
ensure that such reductions reflect, to the 
maximum extent practicable, the ratio of 
household income, as determined under sec- 
tions 5(d) and 5(e) of this Act, to the 
income standards of eligibility, for house- 
holds of equal size, as prescribed under 
section 5(c) of this Act. The Secretary may, 
in prescribing the manner in which allot- 
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ments will be reduced under this section, 
prescribe (1) special provisions applicable 
to persons sixty years of age or over and 
persons who are physically or mentally 
handicapped or otherwise disabled, and (2) 
minimum allotments after any reductions 
have been prescribed under this section. 

“(d) Whenever the Secretary has reason 
to believe that reductions in the value of 
allotments to be issued to households cer- 
tified as eligible to participate in the food 
stamp program will be necessary under this 
section, the Secretary shall promptly pro- 
vide the Committee on Agriculture of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate a statement setting forth the 
basis of the Secretary’s belief and a descrip- 
tion of the manner in which such allot- 
ments will be reduced.”.@ 


By Mr. MATHIAS: 

S. 983. A bill to regulate and foster 
commerce among the States by provid- 
ing a system for the taxation of inter- 
state commerce; to the Committee on 
Finance. 

INTERSTATE TAXATION ACT OF 1979 
@ Mr. MATHIAS. Mr. President, I am to- 
day introducing the Interstate Taxation 
Act of 1979. 

In 1789, the Founding Fathers re- 
placed the Articles of Confederation with 
our Constitution. In large measure, they 
did so because commerce and trade—so 
vital to the security and prosperity of 
every American—could not flourish in 
the confusion of multiple and often con- 
flicting local laws. 

Our Constitution was written as a 
compact between States willing to trade 
shortrun gains for long-term progress in 
an orderly federal system of free-flowing 
commerce. 

Today that system is not functioning 
as efficiently as it should. A major ob- 
stacle to interstate commerce lies in the 
complex and often conflicting State and 
local tax rules that confront firms in 
interstate commerce. These rules harm 
both business and our State and local 
governments—and, in the end, deprive 
all our citizens of the efficiency that leads 
to lower prices and the tax revenue that 
finances government services. 

I have been deeply concerned with this 
problem since I served on the House 
Special Committee on State Taxation 
of Interstate Commerce. In 1964 we is- 
sued a report based on an extensive 
study of this problem. We found that 
sales and use taxes were levied by ap- 
proximately 2,300 State and local units. 
That number has increased by 250 per- 
cent since the 1964 report. In addition, 
there are corporate income tax laws in 
al) but five States of the Union. 

Businesses now have such a complex 
set of rules to comply with that they 
often fail to pay tax liabilities simply be- 
cause they are unaware of them. Some 
States have laws that are effectively use- 
less because companies having ephem- 
eral contacts with these States are not 
familiar with the particular idiosyncra- 
cies of these laws. There are no uniform 


accounting principles by which busi- 
nesses can compute their liability if they 


do business in varying amounts in a 
number of different States. It has long 
been obvious that the burden of even 
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attempting to comply with the multi- 
plicity of State and local laws is par- 
ticularly onerous for small business. 
My bill will put all businesses on notice 
that those States in which they operate 
to such an extent that they come within 
the Federal guidelines can impose and 
collect taxes on their sales and income. 

Over the years of my service in both 
the House and Senate, I have introduced 
a series of bills which would address this 
problem. These bills have incorporated 
the ideas of representatives of State and 
local government and business groups. 
The bill I introduce today, like my ear- 
lier bills, will regularize the jurisdic- 
tional piinciples by which States im- 
pose sales, use, income and gross receipts 
taxes. 

In the 90th and 91st Congresses, the 
House passed, by overwhelming majori- 
ties, State taxation legislation similar in 
thrust to my bill. The Senate Finance 
Committee created a Subcommittee on 
Interstate Taxation in the 93d Congress 
to hold hearings and give serious con- 
sideration to the problem. Vice President 
Monpate, then Senator MONDALE, who 
chaired the subcommittee, said that its 
purposes were to— 
examine the problems posed for interstate 
income businesses by the multifarious cor- 
porate income and sales and use taxes 
imposed by the different states. ... [F]ur- 
ther House action now appears unlikely 
unless the Senate acts first and, in an 
effort to begin Senate action, the subcom- 
mittee is holding hearings. 


Other business has kept the Finance 
Committee from taking action on the 
findings of these hearings. 

The basic objectives of this bill are 
the same as legislation which I have 
introduced in the past, including S. 2080 
in the 94th Congress and S. 2173 in the 
95th. However, there are several major 
differences between this bill and its 
predecessors. 

Many of these changes are the result 
of testimony before the Judiciary Com- 
mittee in the 95th Congress. I was au- 
thorized by the chairman, Senator 
Eastland, to conduct hearings on S. 
2173 in Biloxi, Miss.; Charleston, S.C.; 
Columbus, Ohio; and San Francisco, 
Calif. 

The hearings went very well, and I 
think we have built a solid record that 
sets the scene for action this year in the 
Senate Finance Committee. Senator 
Harry Byrp, chairman of the Finance 
Committee’s Subcommittee on Taxation 
and Debt Management, assures me that 
hearings will be held in the near future. 
We had tentatively set in March 39, but 
I asked Senator Byrp to postpone the 
hearing until May, so that State tax au- 
thorities will have ample time to study 
my proposal. And, I hope, to become 
convinced that it makes sense. 

Action on interstate taxation in the 
95th Congress was not limited to the 
Senate. The House Ways and Means 
Committee directed the General Ac- 
counting Office to study State and Fed- 
eral approaches to the taxation of mi” 
tistate and multinational corporations. 
Chairman ULLMAN listed several issues 
he wanted GAO to study, including: 
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Whether State apportionment for- 
mulae are rationally based in economic 
theory, are equitable, or are an admir 
istrative burden; 

The feasibility of all States using the 
same apportionment methods; 

The effect on the States of being re- 
quired to use the arm’s length method 
=. je multinational corporations; 
an 

Whether the Internal Revenue Service 
is having difficulties in administering 
section 482, which provides for the arm’s 
length method, and, if so, whether the 
cause is poor management, a flawed 
conception, or both. 

We all await the GAO report with 
great interest. 

During the Senate debate on the 
United States-United Kingdom Tax 
Treaty, many House members spoke with 
me about the possibility of substituting 
my bill for article 9(4) of the treaty. 
They wanted a chance to address the 
issues raised by article 9(4) , which would 
have barred unitary taxing States from 
including the income of British parent 
companies in their assessment of income 
tax on the in-state subsidiary. A legis- 
lative approach to the problem would 
have given them that chance. The 
treaty approach, however, left the 
House of Representatives out in the cold. 

It may be too early to designate 1978 
as a watershed year, but I think we can 
see certain patterns emerging. The 
American taxpayer has blown the 
whistle on Government waste and in- 
efficiency and the mounting toll they 
take in taxes. In the name of efficiency 
and commonsense, the taxpayer wants 
something new. 

As all of you know, businesses want 
something new, too. They want uniform- 
ity in interstate taxation to reduce their 
paperwork burden and to increase their 
efficiency. They want long-term cer- 
tainty and predictability in tax liability. 
And they want to pay no more than 
their fair share of the tax burden so 
they can remain competitive. 

State authorities, on the other hand, 
want business to pay its fair share of the 
tax burden, and they want to protect lo- 
cal business from unfair competition 
from out of State. And they want to 
keep their enforcement costs to a mini- 
mum. 

These are legitimate concerns on both 
sides. To meet them, I have redrafted 
my bill, taking into account the testi- 
mony at the hearings. As an indication 
that the day of reckoning is at hand, I 
understand that both the State repre- 
sentatives and the business representa- 
tives are now considering other compro- 
mise bills. I haven't seen them yet, but I 
am pleased that there appears to be 
some movement away from the irrecon- 
cilable poles of only a few years ago and 
toward middle ground. I expect that the 
bill I introduce today will be only a 
starting point, a vehicle to start the de- 
bate. The bill that finally emerges from 
the legislative process will be one all 
parties can live with. 

Others too are pressing for legislative 
solutions. Last summer, the Supreme 
Court, in Moorman Manufacturing 
against Bair, stated: 
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{T]he prevention of duplicative taxa- 
tion... would require national uniform 
rules for the division of income. 


The Court then pointed out: 

While the freedom of the states to formu- 
late the independent policy in this area may 
have to yield to an overriding national in- 
terest in uniformity, the content of any uni- 
form rules to which they must subscribe 
should be determined only after due con- 
sideration is given to the interests of all af- 
fected states. It is clear that the legislative 
power granted to Congress by the Commerce 
Clause of the Constitution would amply jus- 
tify the enactment of legislation requiring 
all states to adhere to uniform rules for the 
division of income. It is to that body, and 
not this court, that the Constitution has 
committed such policy decisions. 


In the wake of that decision, which 
gave the States carte blanche to adopt 
discriminatory tax formulae, Illinois is 
now considering an amendment to its 
tax code that would help the in-State 
manufacturers. The District of Colum- 
bia, as well as Minnesota, is contem- 
plating similar amendments. Obviously, 
the time has come to act before these 
protectionist efforts get out of hand. 

Let me briefly outline the new bill. In 
the income tax title, changes are pri- 
marily technical. Basically, the bill still 
provides an optional three-factor form- 
ula for apportioning the income of in- 
terstate corporations. This three-factor 
approach, which considers sales, prop- 
erty, and payroll, would divide taxes 
fairly between the various jurisdictions. 
While a taxpayer could use the formula 
provided in the State law, the three-fac- 
tor formula and other provisions of title 
III would determine the maximum tax 
liability that could be imposed. I should 
add to this three-factor test is already 
used in most of the States, so it would 
not revolutionize State tax collection. 

I have revised last year’s version to 
accommodate the two most common 
criticisms made at the field hearings. 
One change makes it clear that the tax- 
payer should not have the option of 
electing world-wide combination while 
the State would be prohibited from re- 
quiring such combination. The other 
change clears up some confusion in the 
treatment of foreign source income in 
section 358. 

Unlike the income tax title, the sales 
and use title has undergone major re- 
vision in the direction of compromise. 

The proposed changes will relieve 
small business of a lot of paperwork. 
They include an innovative “buyer cer- 
tification plan” which would greatly re- 
duce the burden on those businesses 
without a business location within the 
taxing State. At the same time, the re- 
vision assures, to a large extent, the 
rights of the States to collect sales and 
use tax revenues. Large businesses, 
which generally have the resources to 
comply with existing law, are excluded 
from the buyer certification election un- 
der two provisions. First, they ordinar- 
ily have a business location within the 
taxing State and, second, buyer certifi- 
cation is permitted only for those firms 
that have less than $100,000 in taxable 
sales within the taxing State. That juris- 
dictional trigger is based on the pre- 
vious year’s sales. 
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The buyer certification procedure al- 
lows a purchaser to certify the rate and 
amount of local and State sales or use 
tax to the buyer. This certification could 
be included on the purchase order. Sel- 
lers would collect the certified amount 
and remit that directly to the State 
without accounting for destinations 
within the State. If a buyer refused to 
certify, the seller would collect the max- 
imum combined State and local tax ap- 
plicable in the State. 

The U.S. Secretary of Commerce 
would be involved in three minor ways: 
First, the Secretary would prescribe a 
standard form; second, a return filed 
with the Secretary would suffice as a re- 
turn filed with any State; and third, each 
State would certify to the Secretary the 
maximum combined State and local rate 
within that State. 

In addition, persons with taxable sales 
of less than $20,000 in a State would be 
exempt from filing returns except to 
the extent that they had collected a 
tax from their buyer. Again, qualifica- 
tion for this exemption would be based 
on the previous year’s sales. 

Finally, the requirements for exemp- 
tion certificates on exempt sales have 
been tightened up. The provision in the 
draft bill is essentially identical to the 
one found in S. 2080, which I introduced 
in the 94th Congress. Also, I have de- 
leted the household goods exemption, 
which was often criticized by State au- 
thorities. 

On the gross receipts side, I have 
added the phrase: 

Nothing herein shall affect the power of 
a state or political subdivision to impose a 
gross receipts tax on intra-state activities, 


including a tax levied on the extraction of 
oll, coal or minerals. 


This addition should put to rest many 
of the fears expressed by West Virginia 
and the other gross receipts States. 

I think this draft takes a significant 
step toward uniformity—which business 
needs—and full accountability—which 
the States rightfully demand. To the ex- 
tent there is some tax and administra- 
tive relief, such relief is focused narrow- 
ly on the small firm trying to extend its 
sales beyond its home State. 

Obviously, one of our big jobs is to 
allay the fears of State and local au- 
thorities and to help them see that they 
have a mutuality of interest with busi- 
ness on this issue. 

I am convinced that if we work to- 
ward an efficient tax collection system, 
our industries will be at less of a disad- 
vantage in the international market than 
they are now. 

This is important. The United States 
no longer dominates the world market- 
place completely. We have to compete 
with other economies whose efficiency is 
nearly legend. The examples that leap 
to mind, of course, are Germany and 
Japan. 

Our competitors overseas are con- 
cerned with efficiency. They put great 
value on insuring that commerce flows 
freely—both domestically and interna- 
tionally—without unnecessary and in- 
efficient impediments. And an efficient 
economy includes efficient government 
and the efficient collection of taxes. 
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A tax system that creates headaches 
and uncertainties destroys efficiency. 

Business, as we all know, must weigh 
a multitude of essentially unquantifiable 
and uncontrollable factors—supply, de- 
mand, weather, mood, competition— 
and it is the brilliant business executive 
who spots trends and makes sound de- 
cisions. In the face of all this necessary 
uncertainty, I find it ironic that taxa- 
tion—a factor we have the power to con- 
trol completely, a factor that could be 
simple, straightforward and predict- 
able—is kept complex, fraught with un- 
certainty, and in a constant state of flux. 

We must admit to ourselves that by 
tolerating such an irrational system, we 
cripple our businesses in the world of 
foreign trade. And we cost the American 
consumer a great deal of money. 

Businesses in West Germany and Ja- 
pan are not saddled with the additional 
expense of complying with unnecessarily 
complicated tax laws. Their executives 
and merchants do not waste valuable 
time and energy filling our forms and 
worrying about noncompliance. They are 
free to think creatively about the things 
they should be thinking about; namely, 
making better products, providing better 
service, and making more money. The 
consumer—Japanese, German, or Ameri- 
can for that matter— is the ultimate 
beneficiary. 

Napoleon III took great pride in pull- 
ing out his pocket watch and telling for- 
eign dignitaries that at that precise mo- 
ment every 12-year-old French child was 
hearing a lecture, for example, on the 
role Louis XIV played in the War of the 
Spanish Succession. We have done well 
without that kind of national uniformity, 
but, in the field of taxation, diversity is 
expensive, and has no apparent offsetting 
virtues. It creates no useful tension; it 
simply creates headaches that ultimately 
raise costs for the consumer. 

We cannot wait any longer for re- 
form. We must act now. For too long, 
the debate has been bogged down in the 
technical language of the experts. We 
have passively adopted their terms of 
reference and conducted the debate at 
the wrong level. We must raise the level 
of the debate and talk frankly about the 
larger issues—about jobs, the national 
interest, and economic survival. 

My point is simple—if rational peo- 
ple were to sit down to devise a rational 
tax system, they would not devise a sys- 
tem anything like ours. Japan and Ger- 
many had the advantage of starting 
out with clean slates after the war. I 
hope it will not take a similar cataclysm 
to show us the error of our ways. 


We cannot afford antagonism between 
business and State governments. What 
we need, what we must have, and what 
this bill will help to bring about, is an 
era of cooperation between government 
and business that will give a major boost 
to the American economy. 


This bill is a first step toward a more 
efficient and more equitable system of 
taxation. I am encouraged by the prog- 
ress we have made in the 95th Congress, 
and I am convinced that finally, after 
18 years, we will be able to bring this 
project to fruition in the 96th Congress. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 983 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Interstate Taxation 
Act of 1979". 


TITLE I—SALES AND USE TAXES 
Part A—JURISDICTION AND ADMINISTRATION 
Sec. 101. UNIFORM JURISDICTIONAL STANDARDS. 


(a) STATE Stanparp.—No State shall have 
power to require a person to collect a sales 
or use tax with respect to a sale or use of 
tangible personal property unless that 
person— 

(1) has a business location in that State, 
or 

(2) regularly solicits orders for the sale of 
tangible personal property by means of sales- 
men, solicitors, or representatives in that 
State, unless his activity in that State con- 
sists solely of solicitation by direct mail or 
advertising by means of printed periodicals, 
radio, or television, or 

(3) regularly engages in the delivery of 
tangibie personal property in that State 
other than by common carrier or United 
States Postal Service. 

(b) Po.rrica SUBDIVISION STANDARD.—No 
political subdivision of a State shall have 
power to require a person to collect a sales 
or use tax with respect to a sale or use of 
tangible personal property unless that per- 
son— 

(1) has a business location in that politi- 
cal subdivision, or 

(2) regularly solicits orders for the sale 
of tangible personal property by means of 
salesmen, solicitors, or representatives in 
that political subdivision, unless his activity 
in that political subdivision consists solely 
of solicitation by direct mail or advertising 
by means of printed periodicals, radio, or 
television, or 

(3) regularly engages in the delivery of 
tangible personal property in that political 
subdivision other than by common carrier 
or United States Postal Service. 

(C) FREIGHT CHARGES INCIDENT TO INTER- 
STATE SaLES.—Where the freight and other 
charges for transporting tangible personal 
property to a purchaser incident to an inter- 
state sale are not included in the purchase 
price but are stated separately by the seller, 
no State or political subdivision thereof 
shall have power to include such charges in 
the measure of a sales or use tax imposed 
with respect to the sale or use of such 
property. 

Sec, 102. REDUCTION oF MULTIPLE TAXATION. 


(a) DESTINATION IN STATE; COOPERATIVE 
AGREEMENTS BETWEEN STATES.—A State may 
impose a sales tax or require a seller to collect 
& sales or use tax with respect to an inter- 
state sale of tangible personal property only 
if the destination of the sale is — 

(1) in that State, or 


(2) in a State or political subdivision for 
which the tax is required to be collected by 
an agreement between the State of destina- 
tion and the State requiring such collection, 
and the seller has a business location in the 
State requiring such collection. 


(b) DESTINATION IN POLITICAL SUBDIVI- 
SION.—A political subdivision of a State may 
impose a sales tax or require a seller to collect 
a sales or use tax with respect to an inter- 
state sale of tangible personal property only 


if the destination of the sale is in that politi- 
tical subdivision. 


(c) LIMITATION. —Not withstanding sec- 
tion 101 and subsections (a) and (b) of this 
section, 


no State or political subdivision. 
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thereof shall have power to require an out- 
of-State seller to collect a sales or use tax 
with respect to an interstate sale of tangible 
personal property with a destination in that 
State if such seller’s annual receipts from 
taxable retail sales of tangible personal prop- 
erty with a destination in that State are less 
than $20,000, except that this limitation 
shall not be effective to the extent that such 
seller has, in fact, collected a separately 
stated sales or use tax from the purchaser. 
In determining whether the foregoing limi- 
tation applies, an out-of-State seller shall be 
deemed to have less than $20,000 in annual 
receipts from taxable retail sales or tangible 
personal property with a destination in a 
State if such seller's receipts from such sales 
during the preceding calendar year did not 
exceed $20,000. 

(d) CREDIT FOR Prior Taxes.—The amount 
of any use tax imposed by a State or poli- 
tical subdivision thereof with respect to 
tangible personal property shall be reduced 
by the amount of any sales or use tax pre- 
viously paid by the taxpayer with respect to 
the same property on account of liability to 
another State or political subdivision 
thereof. 

(e) Rerunps.—A person who pays a use 
tax imposed with respect to tangible personal 
property shall be entitled to a refund from 
the State or political subdivision thereof im- 
posing the tax, up to the amount of the tax 
so paid, for any sales or use tax subsequently 
paid to the seller with respect to the same 
property on account of prior liability to an- 
other State or political subdivision thereof. 

(f) VEHICLES, Boats AND MOTOR FUELs.— 

(1) VEHICLES AND Boats.—Nothing in sub- 
section (a) or (b) shall affect the power of a 
State or political subdivision thereof to im- 
pose or require the collection of a sales or use 
tax with respect to motor vehicles and boats 
registered in that State. 

(2) Fuers—Nothing in this section shall 
affect the power of a State or political sub- 
division thereof to impose or require the col- 
lection of a sales or use tax with respect to 
motor fuels consumed in that State. 

Sec. 103. SALEs TO REGISTERED BUSINESS PUR- 
CHASER; EXEMPT SALES CERTIFIED 
As SUCH BY PURCHASER. 

No seller shall be liable for the collection 
or payment of a sales or use tax with respect 
to an interstate sale of tangible personal 
property if the purchaser of such property 
furnishes or has furnished to the seller— 

(1) a statement indicating that the pur- 
chaser is registered with the jurisdiction im- 
posing the tax to collect or pay such tax, or 

(2) a certificate or other form of evidence 
indicating the basis for exemption or other 
reason the seller is not required to collect or 
pay such tax. 

Any statement, certificate or other form 
of evidence furnished for purposes of para- 
graph (1) or (2) shall be in writing, shall 
give the name and address of the purchaser 
and his registration number, if any, and 
shall be signed by the purchaser or his rep- 
resentative. Nothing in this section shall 
limit the liability of a seller who, at the time 
of receipt of a statement, certificate or other 
form of evidence furnished by a purchaser 
for purposes of paragraph (1) or (2), has ac- 
tual knowledge that such document is false 
or inaccurate. 


Sec. 104. SALES BY CERTAIN OUT-OF-STATE 
SELLERS, 


(a) ELECTION To COLLECT TAX CERTIFIED BY 
PURCHASER.—With respect to any calendar 
year, an out-of-State seller who has less than 
$100,000 annually in taxable sales of tangible 
personal property with a destination in a 
State may in lieu of collecting any sales or 
use tax which that State or a political sub- 
division thereof may require to be collected 
under sections 101 and 102, elect to collect 
and remit to that State a combined State 
and local sales or use tax at a rate or in an 
amount which shall be certified to such 
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seller by the purchaser as being the correct 
rate or amount applicable to the sale. Any 
such certification shall be in writing, shall 
give the name and address of the purchaser 
and his registration number, if any, and 
shall be signed by the purchaser or his rep- 
resentative. Nothing in this section shall 
limit the liability of an out-of-State seller 
who has made an election under this sub- 
section and who, at the time of receipt of a 
purchaser's certification of the correct rate 
or amount tax applicable to an interstate 
sale with a destination in a State to which 
such election applies, has actual knowledge 
that such certification is false or inaccurate. 

(b) FAILURE OF PURCHASER To CERTIFY COR- 
RECT RATE OR AMOUNT OF Tax.—If an election 
under subsection (a) is in effect with respect 
to a State, and a purchaser in that State who 
purchases tangible personal property from 
the electing out-of-State seller fails or re- 
fuses to certify to such seller the correct 
rate or amount of sales or use tax applicable 
to the sale, such seller shall collect and remit 
the highest combined State and local sales 
or use tax which could imposed with respect 
to any interstate sale having a destination 
in that State and shall in no way be Mable 
to such purchaser for any excess of the tax 
so collected over the correct amount of tax 
applicable to the sale. 

(c) DETERMINATION OF ANNUAL TAXABLE 
SALES IN A SraTe.—For purposes of determin- 
ing whether an out-of-State seller is eligible 
to make an election under subsection (a) 
with respect to any calendar year, such seller 
Shall be deemed to have less than $100,000 
annually in taxable sales of tangible per- 
sonal property with a destination in a State 
if such seller’s receipts from such sales dur- 
ing the preceding calendar year did not ex- 
ceed $100,000. 

(d) ADMINISTRATION.—No State may re- 
quire an out-of-State seller who elects under 
Subsection (a) to collect combined State 
and local sales and use taxes pursuant to 
purchasers’ certifications of the correct rates 
or amounts of such taxes to remit the taxes 
so collected more frequently than once each 
calendar quarter. A State may require such a 
seller to maintain such records, certifications 
and other information as may be necessary 
for the proper administration of such taxes, 
but may not require such a seller to clas- 
sify or otherwise account for the sales to 
which such taxes relate according to geo- 
graphic areas of that State in any manner 
whatsoever, including classification by po- 
litical subdivision. 

(e) STANDARD FORM or RerurN.—The Sec- 
retary of Commerce of the United States 
Shall prescribe a standard form of return for 
the combined State and local sales and use 
taxes collected by an out-of-State seller who 
has made an election under subsection (a), 
and no State or political subdivision thereof 
may require such seller to file, with respect 
to such taxes, a form of return other than 
such standard form. The filing of a certified 
duplicate copy of such standard form incor- 
porating the information required for all 
States with respect to which such seller 
has made an election under subsection (a) 
shall be accepted in lieu of the filing of a 
separate return for each such State. 


Sec. 105. ACCOUNTING FoR LOCAL TAXES. 


No seller shall be required by a State or 
political subdivision thereof to classify in- 
terstate sales for sales or use tax accounting 
purposes according to geographic areas of 
that State in any manner other than to ac- 
count for interstate sales with destinations 
in political subdivisions in which the seller 
has a business location or regularly makes 
household deliveries. 


Sec. 106. SAVINGS PROVISIONS. 


(a) Use Taxes.—Nothing in this Act shall 
prohibit a State or political subdivision 
thereof from imposing and collecting a use 


tax from a purchaser or user with respect to 
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the use In that State or political subdivision 
of tangible personal property— 

(1) acquired in an interstate sale from an 
out-of-State seller who is not required to 
collect such a tax with respect to such sale, 
or 

(2) acquired outside that State or political 
subdivision and brought into that State or 
political subdivision by such purchaser or 
user. 

(b) Correct Tax Not CoL_ectep.—Nothing 
in this Act shall prohibit a State or political 
subdivision thereof from collecting a sales 
or use tax from a person who purchases tan- 
gible personal property in an interstate sale 
if for any reason, including an incorrect or 
invalid certification or representation made 
by such purchaser with respect to the tax- 
exempt status of such sale or, in the case of 
a purchase from an out-of-State seller hav- 
ing made an election under section 104(a), 
with respect to the correct rate or amount of 
tax applicable to such sale, the seller has not 
collected the correct amount of sales or use 
tax from such purchaser. This subsection 
shall not apply if the seller has collected the 
correct amount of tax from the purchaser 
but has failed to remit such tax to the State. 

(c) CERTAIN ADVANCE PAYMENTS.—Nothing 
in this Act shall prohibit a State or political 
subdivision thereof from requiring a pur- 
chaser of tangible personal property for resale 
to make an advance payment of a sales or use 
tax to the seller of such property, or from 
requiring such seller to act as agent for such 
State or political subdivision and in that 
capacity to collect and remit such advance 
payment, provided that credit for such ad- 
vance payment is allowed in determining the 
sales or use tax liability of the purchaser and 
provided that all the foregoing requirements 
are imposed pursuant to laws of such State 
or political subdivision which were in effect 
in December 31, 1974. 

Sec. 107. LIABILITY WirH RESPECT TO UNAS- 
SESSED TAXES. 

(a) PERIODS ENDING PRIOR TO ENACTMENT 
DaTE.—No State or political subdivision 
thereof shall have the power, after the date 
of the enactment of this Act, to assess against 
any person for any period ending on or before 
such date in or for which that person became 
liable for the tax involved, a sales or use tax 
with respect to tangible personal property, 
unless during such period that person— 

(1) had a business location in that State, 
or 

(2) regularly solicited orders for the sale 
of tangible personal property by means of 
employees present in that State, unless his 
activity in that State consisted solely of solic- 
itation by direct mail or advertising by means 
of printed periodicals, radio, or television, or 


(3) regularly engaged in the delivery of 
tangible personal property in that State other 
than by common carrier or United States 
Postal Service. 

(bD) CERTAIN PRIOR ASSESSMENTS AND COL- 
LECTIONS.—The provisions of subsection (a) 
shall not be construed— 


(1) to invalidate the collection of a tax 
prior to the time assessment became barred 
under subsection (a), or 


(2) to prohibit the collection of a tax at or 
after the time assessment became barred 
under subsection (a), if the tax was assessed 
prior to such time. 

PART B—DEFINITIONS AND RULES 


Sec. 151. SALES TAx; SALES PRICE. 

A “sales tax” is any tax imposed with re- 
spect to, and measured by the sales price of, 
the sale of tangible personal property or serv- 
ices with respect to such a sale, and which 
tax is required by State law to be stated 
separately from the sales price by the seller 
or is customarily stated separately from the 
sales price, The term “sale” includes any lease 
or rental of tangible personal property and 
the term “sales price” includes receipts from 
any such lease or rental. 
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Sec. 152. Use Tax. 

A “use tax” is any nonrecurring tax, other 
than a sales tax, which is imposed on or with 
respect to the exercise or enjoyment of any 
right or power over tangible personal property 
incident to the ownership of that property or 
the leasing of that property from another, 
including any consumption, keeping, reten- 
tion, or other use of tangible personal 
property. 

Sec. 153. INTERSTATE SALE. 

An “interstate sale" means a sale in which 
the tangible personal property sold is shipped 
or delivered to the purchaser in a State from 
a point outside that State. 

Sec. 154. STATE. 

The term “State” wherever used in this Act 
means the District of Columbia or any of the 
fifty States of the United States. 

Sec. 155. DESTINATION. 

The "destination" of a sale is in the State 
or political subdivision in which possession 
of the property is physically transferred to 
the purchaser, or to which the property is 
shipped to the purchaser regardless of the 
free on board point or other conditions of the 
sale. 


Sec. 156. OUT-OF-STATE SELLER. 


An “out-of-State seller" with respect to 
any State is a seller who does not have a busi- 
ness location in that State. 


Sec. 157. BUSINESS LOCATION. 


A person shall be considered to have a 
“business location” within a State only if 
that person— 

(1) owns or leases real property within 
that State, or 

(2) has one or more employees located 
in that State, or 

(3) regularly maintains a stock of tangible 
personal property in that State for sale 
in the ordinary course of his business. 

For purposes of paragraph (3), property 
which is on consignment in the hands of a 
consignee and is offered for sale by such con- 
signee shall not be considered as stock main- 
tained by the consignor, and property which 
is in the hands of a purchaser under a sale 
or return arrangement shall not be con- 
sidered as stock maintained by the seller. 


Sec, 158. LOCATION OF PROPERTY 


Property shall be considered to be located 
in a State if it is physically present in that 
State. 


Sec. 159. LOCATION OF EMPLOYEE. 


(a) GENERAL RULE.—An employee shall be 
considered to be located in a State if— 

(1) the service of such employee ts local- 
ized in that State, or 

(2) the service of such employee is not lo- 
calized in any State but some of such serv- 
ice is performed in that State and such em- 
ployee'’s base of operations is in that State. 

(b) LOCALIZATION oF SERVICE—An em- 
‘ployee's service shall be considered to be 
localized in a State if— 

(1) such service is performed entirely 
‘within that State, or 

(2) such service is performed both within 
and without that State, but the service per- 
formed without that State is incidental to 
the service performed within that State. 


(c) BASE OF OPERATIONS.—An employee's 
base of operations is that single place of 
business, having a permanent location, which 
is maintained by his employer, and from 
which he regularly commences ihs activities 
and to which he regularly returns in order 
to perform the functions necessary to the 
exercise of his trade or profession. 

(d) CONTINUATION OF MINIMUM JURISDIC- 
TIONAL STANDARD.—An employee shall not be 
considered to be located in a State if his 
business activities within that State on be- 
half of his employer are limited to any one 
or more of the following: 

(1) The solicitation of orders for sales of 
tangible personal property, which orders are 


8267 


sent outside that State for approval or re- 
jection and (if approved) are filled by ship- 
ment or delivery from a point outside the 
State. 

(2) The solicitation of orders for sales 
of or for the benefit of a prospective custom- 
er of his employer, if orders by such cus- 
tomer to such employer to enable such cus- 
tomer to fill orders resulting from such so- 
licitation are orders described in paragraph 
(1). 

(3) The installing or repairing of tangible 
personal property which is the subject of an 
interstate sale by the employer, if such in- 
stallation or repair is incidental to the sale. 


This subsection shall not apply with respect 
to business activities carried on by one or 
more employees within a State if the em- 
ployer (without regard to those employees) 
has a business location in that State. 

(e) EMPLOYEES OF CONTRACTORS AND Ex- 
TRACTORS.—If the employer is engaged in the 
performance of a contract for the construc- 
tion of improvements on or to real property 
in a State or of a contract for the extraction 
of natural resources located in a State, an 
employee whose services in that State are re- 
lated primarily to the performance of such 
contract shall be presumed to be located in 
that State. This subsection shall not apply 
with respect to services performed in install- 
ing or repairing tangible property which is 
the subject of an interstate sale by the em- 
ployer, if such installation or repair is in- 
cidental to the sale. 

(f) EMPLOYEE.—NO person shall be consid- 
ered an employee of an employer unless such 
person is an employee of such employer for 
purposes of Federal income tax withholding 
under chapter 24 of the Internal Revenue 
Code of 1954, as amended. 

Sec. 160. HOUSEHOLD DELIVERIES, 

A seller makes household deliveries in a 
State or political subdivision if he delivers 
goods, otherwise than by common carrier or 
United States Postal Service, to the dwelling 
place of his purchasers located in that State 
or political subdivision. 

Sec. 161. LIMITATION ON APPLICABILITY. 

Except as otherwise expressly provided in 
this Act, the definitions and rules set forth 
in this part shall apply only for purposes of 
this title. 


TITLE II—GROSS RECEIPTS TAXES 
Part A—JURISDICTION 
Src. 201. UNIFORM JURISDICTIONAL STANDARDS. 


No State or political subdivision thereof 
shall have power to impose a gross receipts 
tax with respect to the interstate sale of 
tangible personal property unless the sale is 
solicited directly through a business office of 
the seller in the State or political subdivi- 
sion. 

Sec. 202. SAVINGS PROVISION. 

Nothing in this Act shall prohibit a State 
or political subdivision thereof from impos- 
ing and collecting a gross receipts tax on ac- 
tivities occurring entirely within that State 
or political subdivision, includng any tax 
imposed with respect to the extraction of oil, 
coal, minerals or other natural resources lo- 
cated within that State or political subdivi- 
sion. 

Part B—DEFINITIONS 
Sec. 251. Gross RECEIPTS Tax. 

For purposes of this title, a “gross receipts 
tax” is any tax, other than a sales tax, which 
is imposed on or measured by the gross vol- 
ume of business (whether in terms of gross 
receipts or in other terms), which is appli- 
cable to commercial or manufacturing busi- 


ness in general, and in the determination of 
which no deduction is allowed which would 


constitute the tax a net income tax. 
Sec. 252. BUSINESS OFFICE. 


For purposes of this title, a seller shall be 
considered to have a “business office” in @ 


8268 


State or political subdivision only if that 
seller— 

(1) owns or leases real property within that 
State or political subdivision, or 

(2) regularly maintains a stock of tangible 
personal property in that State or political 
subdivision for sale in the ordinary course 
of his business. 

For purposes of paragraph (1), a seller shall 
not be considered as owning or leasing real 
property which is owned or leased by that 
seller’s employee, unless that seller pays the 
costs of owning or leasing such property. 

For purposes of paragraph (2), property 
which is on consignment in the hands of a 
consignee and is offered for sale by such 
consignee on his own account shall not be 
considered as stock maintained by the con- 
signor, and property which is in the hands 
of a purchaser under a sale or return ar- 
rangement shall not be considered as stock 
maintained by the seller. 


Src. 253. OTHER DEFINITIONS. 


For purposes of this title, the terms “sales 
tax", “State”, and “interstate sale” have the 
same meaning as such terms have for pur- 
poses of title I of this Act, and the term “net 
income tax” has the same meaning as such 
term has for purposes of title III of this 
Act. 


TITLE III —NET INCOME TAXES 


Part A—APPORTIONABLE AND ALLOCABLE 
INCOME 


Sec. 301. OPTIONAL THREE-FACTOR FORMULA, 


A State or political subdivision thereof 
may not impose for any taxable year on a 
corporation taxable in more than one State, 
other than an excluded corporation, a net 
income tax measured by an amount of net 
income in excess of the amount determined 
by (1) multiplying the corporation’s base 
by an apportionment fraction which is the 
average of the corporation's equally-weighted 
property, payroll and sales factors for that 
State for the taxable year and (2) adding 
to the amount determined under clause (1) 
the amount of income allocable to that State 
for the taxable year. For this purpose the 
base to which the apportionment fraction 
is applied shall be the corporation’s appor- 
tionable income as defined in this title for 
that taxable year. No State shall, by reason 
of not including dividends or foreign source 
income in apportionable income, make any 
offsetting adjustment of an otherwise allow- 
able deduction which is unrelated to such 
excluded dividends or foreign source income. 


Sec. 302, INCOME ALLOCABLE TO A STATE; Ex- 
CLUSIONS FROM APPORTIONABLE 
AND ALLOCABLE INCOMES. 


Dividends received from corporations in 
which the taxpaying corporation owns less 
than 50 percent of the voting stock, other 
than dividends which constitute foreign 
source income, are income allocable to the 
State of commercial domicile of such tax- 
paying corporation and are not apportion- 
able or allocable to any other State. No divi- 
dends received from corporations in which 
the taxpaying corporation owns 50 percent 
or more of the voting stock and no foreign 
source Income of such taxpaying corporation 


shall be apportionable or allocable to any 
State. 


Sec. 303. COMBINED OR CONSOLIDATED REPORT- 
ING. 


(a) Except as otherwise provided in sub- 
section (b), a State may require, or a cor- 
poration may elect, that the taxable income 
of the corporation be determined by refer- 
ence to the combined or consolidated net 
income and the combined or consolidated ap- 
portionment factors of all affiliated corpora- 
tions in the affiliated group of which the 
corporation is a member. 

(b) For purposes of subsection (a), no 
State may require, and no corporation may 
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elect, that a combination or consolidation 
of an affiliated group include— 

(1) any excluded corporation, or 

(2) any corporation, substantially all the 
income of which is derived from sources 
without the United States. 


For purposes of paragraph (2), substantially 
all the income of a corporation (whether a 
domestic or a foreign corporation) shall be 
deemed to be derived from sources without 
the United States if 80 percent or more of its 
gross income is derived from sources without 
the United States in the current taxable year 
and in each of the two preceding taxable 
years (excluding any period during which 
such corporation was not in existence). 

(c) Nothing in this title shall preclude the 
determination of com>Dined or consolidated 
income on a basis acceptable to both the 
State and the taxpaying corporation. 


Part B—DEFINITIONS AND RULES 
Sec. 351. NET INCOME Tax. 


A “net income tax” is a tax which is im- 
posed on or measured by net income. 


Sec. 352. EXCLUDED CORPORATION, 


An “excluded corporation” is any of the 
following: 

(1) Any bank, trust company, savings 
bank, industrial bank, land bank, safe de- 
posit company, private banker, small loan 
association, credit union, cooperative bank, 
small loan company, sales finance company, 
or investment company, or any type of in- 
surance company, or any corporation which 
derives 90 percent or more of its gross income 
from interest (including discount). 

(2) Any corporation more than 50 percent 
of the ordinary gross income of which for the 
taxable year is derived from regularly carry- 
ing on any one or more of the following busi- 
ness activities: 

(A) the transportation for hire of property 
or passengers, including the rendering by the 
transporter of services incidental to such 
transportation; 

(B) the sale of electrical energy or water; 
or 

(C) the furnishing of public telegraph or 
intrastate telephone services. 


Sec. 353. AFFILIATED CORPORATIONS. 


Two or more corporations are “affiliated” 
if they are members of the same groups com- 
prised of one or more corporate members 
connected through stock ownership with a 
common owner, which may be either corpo- 
rate or noncorporate, in the following 
manner: 

(1) more than 50 percent of the voting 
stock of each member other than the com- 
mon owner directly by one or more of the 
other members; and 


(2) more than 50 percent of the voting 
stock of at least one of the members other 
than the common owner is owned directly 
by the common owner. 

Sec. 354. APPORTIONABLE INCOME. 


Except to the extent otherwise provided 
in section 301 or section 302, the “apportion- 
able income” of a corporation means its net 
income subject to apportionment as deter- 
mined under the laws of the taxing State. 


Sec. 355. Property Factor. 


(a) IN GeNERAL.—A corporation's property 
factor for any State is a fraction, the numer- 
ator of which is the average value of the 
corporation’s real and tangible personal 
property owned and used or rented and used 
during the taxable year and located in that 
State and the demoninator of which is the 
average value of all the corporation's real 
and tangible personal property owned and 
used or rented and used during the taxable 
year and located everywhere, except that 
such denominator shall not include any 
property which the State or the corporation 
determines to exclude pursuant to section 
358(c). 
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(b) STANDARDS FOR VALUING PROPERTY IN 
PROPERTY Factor— 

(1) Ownep Property.—Property owned by 
the corporation shall be valued at its original 
cost. 

(2) RENTED PRoperty.—Property rented to 
the corporation shall be valued at eight times 
the net rents payable by the corporation dur- 
ing the taxable year. Net rent is the gross rent 
payable by the corporation less rent received 
by the corporation from subrentals. 


Sec. 356. PAYROLL FACTOR. 


(a) In GENERAL.—A corporation's payroll 
factor for a State is a fraction, the numera- 
tor of which is the amount of wages paid or 
accrued during the taxable year by the cor- 
poration to employees located in that State 
and the denominator of which is the total 
amount of wages paid or accrued during the 
taxable year by the corporation to all em- 
ployees located everywhere, except that such 
denominator shall not include any wages 
which the State or the corporation deter- 
mines to exclude pursuant to section 
358(c). 

(b) DEFINITION oF WaGes.—The term 
“wages” means wages as defined for purposes 
of the Federal Unemployment Tax Act in 
section 3306(b) of the Internal Revenue 
Code of 1954, as amended, determined with- 
out regard to the limitation of section 3306 
(b) (1) on the amount of wages. 


Sec. 357. SALES Factor. 


(a) IN GeENERAL.—A corporation's sales 
factor for a State is a fraction, the numer- 
ator of which is the total sales of the cor- 
poration in that State during the taxable 
year and the denominator of which is the 
total sales of the corporation everywhere dur- 
ing the taxable year, except that such de- 
nominator shall not include any sales which 
the State or the corporation determines to 
exclude pursuant to section 358(c). 

(b) SALES INcLUDED.— 


(1) Sales of tangible personal property are 
in a State if such property is received in that 
State by the purchaser. In the case of de- 
livery by common carrier or by other means 
of transportation, the place at which such 
property is ultimately received after all 
transportation has been completed shall be 
considered as the place at which such prop- 
erty is received by the purchaser. Direct de- 
livery in a State, other than for purposes of 
transportation, to a person or firm designated 
by a purchaser constitutes delivery to the 
purchaser in that State and direct delivery 
outside a State to a person or firm designated 
by a purchaser doés not constitute delivery 
to the purchaser in that State, regardless of 
where title passes or other conditions of 
sale. 

(2) Sales, other than sales of tangible prop- 
erty, are In a State if— 

(A) the income-producing activity is per- 
formed in that State, or 

(B) the income-producing activity is per- 
formed both in and outside that State and a 
greater proportion of the income-producing 
activity is performed in that State than in 
any other State, based on costs of perform- 
ance. 

(C) LOCATION OF CERTAIN OTHER SALES.— 

(1) Sales of services shall be included in 
the numerator of the sales factor for the 
State in which the service is performed. Sales 
of services rendered in two or more States 
shall, for the purpose of the numerator of the 
sales factor, be divided between those States 
in proportion to the direct costs of perform- 
ance incurred in each such State by the cor- 
poration in rendering the services. 

(2) Sales of real property, if the corpora- 
tion is engaged primarily in the business of 
selling real property, are included in the nu- 
merator of the sales factor for the State in 
which the property is located. 


(3) Sales which consist of receipts from 
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the rental of tangible personal property shall 
be included in the numerator of the sales 
factor for the State in which the property is 
located. 

(d) ALL OTHER SaLEs.—All gross receipts 
from sales, other than from sales described 
in subsections (b) and (c), shall be excluded 
from both the numerator and the denomi- 
nator of the sales factor. 


Sec. 358. FOREIGN Source INCOME. 


(a) DEPINITION.—The term “foreign source 
income” means— 

(1) interest other than interest derived 
from sources within the United States; 

(2) dividends other than dividends derived 
from sources within the United States; 

(3) rents, royalties, license and technical 
fees from property located or services per- 
formed without the United States or from 
any interest in such property, including rents, 
royalties or fees for the use of or the privilege 
of using without the United States any pat- 
ents, copyrights, secret processes and form- 
ulas, good will, trademarks, trade brands, 
franchises, and other like properties; and 

(4) gains, profits, or other income from the 
sale of intangible or real property located 
without the United States. 

(b) DETERMINATION OF SOURCE OF INCOME 
BY REFERENCE TO PROVISIONS OF THE INTERNAL 
REVENUE Cope or 1954.—In determining the 
source of income for purposes of this section 
and section 303(b), the provisions of sections 
861, 862 and 863 of the Internal Revenue Code 
of 1954, as amended, shall be applied. 

(c) ADJUSTMENT OF PROPERTY, PAYROLL, OR 
SaLes Force.—If foreign source income as de- 
fined for purposes of this title is derived from 
property, wages or sales which are otherwise 
includable in the denominator of a factor 
described in section 355, 356 or 357, either the 
State or the corporation may determine that 
the property, wages or sales from which such 
foreign source income is derived shall be ex- 
cluded from such denominator. 

Sec. 359. DIVIDENDS. 


The term “dividends” shall have the same 
meaning as that term has under the In- 
ternal Revenue Code of 1954, as amended, 
including any sum treated as a dividend 
under section 78 of such Code. 

Sec. 360. UNITED STATES. 

The term “United States” wherever used in 
this Act shall include only the fifty States 
and the District of Columbia. 

Sec. 361. LIMITATION ON APPLICABILITY. 


Except as otherwise expressly provided in 
this Act, the definitions and rules set forth 
in this part shall apply only for purposes 
of this title. 


TITLE IV—JURISDICTION OF FEDERAL 
COURTS 


Sec. 401. JUDICIAL REVIEW. 


Notwithstanding section 1251(a) of title 
28, United States Code, the United States 
Court of Claims shall have jurisdiction to 
review de novo any issues relating to a dis- 
pute arising under this Act or under the 
provisions of Public Law 86-272, as amended. 
Within 90 days of the decision of a State 
administrative body from which the only 
appeal is to a court, any party to the deter- 
mination may petition the Court of Claims 
for a review de novo of any such issues. For 
purposes of such review, the findings of fact 
by the State administrative body shall be 
considered with other evidence of the facts. 
The judgment of the Court of Claims shall 
be subject to review by the Supreme Court 
of the United States as provided in section 
1255 of title 28, United States Code, as 
amended. 

Sec. 402. EFFECT OF FEDERAL DETERMINATION. 


Any judicial determination made pursuant 
to section 401 shall be binding for the tax- 
able years involved on any State given notice 
thereof or appearing as a party thereto, not- 
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withstanding any prior determinations of the 
courts or administrative bodies of that State 
completed after notice to that State. No sta- 
tute of limitations shall bar the right of a 
State or a taxpayer to an amount of tax in- 
creased or decreased in accordance with 
such determination, provided action to re- 
cover such amount is instituted within one 
year after such determination has become 
final. 

Sec. 403. CONFORMING AMENDMENT TO TITLE 

28, UNITED STATES CODE. 

Title 28, United States Code, is hereby 
amended by adding after section 1507 the 
following new section: 

“SEc. 1508. JURISDICTION TO REVIEW CERTAIN 
DISPUTES INVOLVING STATE TAX- 
ATION OF INTERSTATE COMMERCE. 

“The Court of Claims shall have jurisdic- 
tion to render judgment upon any petition 
for review under section 401 of the Inter- 
state Taxation Act of 1979.” 

TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. PROHIBITION AGAINST OUT-OF-STATE 
AUDIT CHARGES. 

No charge may be imposed by a State or 
political subdivision thereof to cover any 
part of the cost of conducting outside that 
State an audit for a tax to which this Act 
applies.@ 


By Mr. TALMADGE (for himself, 
Mr. BENTSEN, Mr. BOREN, Mr. 
HELMS, Mr. Morcan, Mr. STEW- 
ART, Mr. Stone, Mr. Tower, and 
Mr. WARNER) : 

S. 984. A bill to provide for the waiver 
or reduction of peanut marketing penal- 
ties in certain circumstances; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


REDUCTION OF PEANUT MARKETING PENALTIES 
@ Mr. TALMADGE. Mr. President, on 


behalf of myself and a number of other 
Senators, I am today introducing legisla- 
tion to permit the waiver or reduction of 
peanut marketing penalties in certain 
circumstances. 

The bill is intended to correct a serious 
technical deficiency that has come to 
light in the new peanut program that 
Congress enacted as part of the Food and 
Agriculture Act of 1977. Unless cor- 
rected, this defect will subject hundreds 
of producers throughout the nine-State 
peanut belt to overmarketing penalties 
totaling several hundred thousand dol- 
lars resulting from unintentional record- 
keeping errors. 

The problem arises because the new 
law gives the Department of Agriculture 
no authority to reduce or waive penalties 
that the statute requires to be levied 
where peanuts are marketed in excess of 
the farm poundage quota. The penalty 
is required by law no matter how the 
overmarketing may have occurred or 
whatever the circumstances. 


The 1978 peanut crop was the first to 
be produced and marketed under the new 
two-tier program. The program requires 
extensive recordkeeping and separate 
accounting for quota and nonquota (ad- 
ditional) peanuts produced on the same 
farm. 


The Department of Agriculture advises 
me that numerous recordkeeping errors 
were made at buying points in the mar- 
keting of the peanut crop last fall. The 
errors were made either by clerical staff 
of the handler or by growers who failed 
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to present the correct marketing card 
for each load of peanuts. 

In a substantial number of cases, the 
errors resulted in farmers exceeding 
their farm poundage quotas, thereby 
making them liable for the penalty on 
the quantity of peanuts thus overmar- 
keted computed at 120 percent of the 
price support level—about 25 cents per 
pound for quota peanuts. 

In a great many cases, the errors were 
undetected until long after the peanuts 
were marketed and were discovered only 
recently through the USDA’s reconcil- 
iation of last year's marketing data for 
each peanut allotment farm. I am ad- 
vised that the penalties range from a few 
dollars to several thousand dollars. 


Mr. President, I have investigated this 
matter thoroughly and have discussed it 
with several producers and handlers and 
with USDA officials at the Washington, 
State and county levels. I am convinced 
that the great majority of the errors 
made were honest and unintentional. 


They resulted largely from the new- 
ness of the program and the unfamiliar- 
ity by producers and handlers with the 
additional reporting requirements, cou- 
pled with the normal confusion and haste 
that accompanies the marketing of this 
perishable commodity within an ex- 
tremely short time frame. 


Despite the extenuating circum- 
stances, Department of Agriculture At- 
torneys have concluded that the law 
ties the Secretary’s hands. They feel he 
has no choice but to levy the penalty 
against both the producer and the han- 
dler in every overmarketing case and to 
hold them jointly and severally responsi- 
ble for payment. 


As chairman of the committee that 
handled the legislation in this body, I 
can assure the Senate that there was no 
thought of requiring the collection of 
such a harsh penalty in instances of 
honest, unintentional, human errors. 
Authorizing the Secretary to waive or 
reduce the penalty in justified cases will 
in no way weaken the Department's abil- 
ity to administer the peanut program 
efficiently. Nor will it result in any addi- 
tional cost to the Government. The bill 
simply will give the Secretary the flexi- 
bility to administer the program fairly 
and justly, which, after all, should be 
the proper objective of any law. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 984 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, effec- 
tive for the 1978 through 1981 crops of pea- 
nuts, section 359(a) of the Agricultural Ad- 
justment Act of 1938, as amended (7 U.S.C. 
1359(a)), is amended by inserting after the 
second sentence a new sentence as follows: 
“The penalty assessed against any producer 
under this section with respect to the mar- 
keting of any peanuts from a farm may be 
waived or reduced, in accordance with reg- 
ulations established by the Secretary, to the 
extent deemed desirable in order to provide 


fair and equitable treatment to producers, 
when it is determined that the marketing 
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that resulted in the assessment of such pen- 
alty was unintentional or inadvyertent.”".6 

S. 984 RECTIFIES UNFAIR PENALTIES ON 

PEANUT FARMERS 

@ Mr. HELMS. Mr. President, it is my 
pleasure to join the distinguished chair- 
man of the Senate Committee on Agri- 
culture, Nutrition, and Forestry, Mr. 
TALMADGE, in sponsoring legislation to 
rectify an unfortunate situation that 
could otherwise cause peanut farmers 
to be assessed penalties for marketing 
excess peanuts in the 1978 crop year. 

The bill we introduce today is merely 
a technical amendment to peanut leg- 
islation enacted last year. The bill au- 
thorizes the Secretary of Agriculture to 
reduce or waive any penalty for farmers 
and processors who may have uninten- 
tionally and unknowingly marketed 
more peanuts than they were permitted 
by their allotment. 

Apparently, Mr. President, certain er- 
rors were made in recording the exact 
number of pounds marketed at the time 
of sale. Because the figures were not 
complete, many farmers continued to 
market their crop in good faith even 
though they may have already reached 
their allotted poundage. A recent audit 
of the marketing cards by the ASCS 
brought the mistakes to light, and under 
the provisions of the Agricultural Ad- 
justment Act, the Secretary is required 
to assess a penalty of 120 percent of the 
price support for each excess ton mar- 
keted—which comes to 25.2 cents per 
pound. For many farmers such penalties 
could be large and burdensome. 

I would emphasize two points, Mr. 
President. First, this amendment will 
have no budgetary impact whatsoever. 
The penalties are not revenue which the 
Government had anticipated, and are 
not levied for any revenue purpose. They 
are provided for so as to give means of 
enforcement to the peanut program. 

Second, it is not the intent of this 
amendment to excuse or lighten the bur- 
den of any person who intentionally or 
knowingly marketed peanuts in excess of 
his poundage allotment. The strict en- 
forcement of the program by the ASCS 
is essential to its sound operation and 
its effectiveness, and vigilance in that 
regard is most desirable and essential. 

This bill has the support of the North 
Carolina Farm Bureau Federation, the 
North Carolina Grange, the North Car- 
olina Peanut Growers Association, and 
others who are interested in soundness 
and fairness in the administration of 
our agricultural programs.@ 


By Mr. TALMADGE (by request) : 

S. 985. A bill to amend the Consoli- 

dated Farm and Rural Development Act; 

to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

CONSOLIDATED FARM AND RURAL DEVELOPMENT 

ACT 
@ Mr. TALMADGE. Mr. President, I am 
introducing today, at the request of the 


administration, a bill to amend the Con- 
solidated Farm and Rural Development 


Act. 

This bill would satisfy the requirement 
set forth in section 346 of the Consoli- 
dated Farm and Rural Development Act, 
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which was added to the law by the Agri- 
cultural Credit Act of 1978. Section 346 
provides that, beginning October 1, 1979, 
overall lending limits must be established 
for the programs authorized under each 
subtitle of the Consolidated Farm and 
Rural Development Act during each 3- 
year period thereafter. Under such pro- 
grams, the Farmers Home Administra- 
tion makes real estate, operating, and 
natural disaster loans to farmers and 
water and sewer facility, industrial de- 
velopment, and community facility loans 
for rural development. 

The administration bill provides loan 
levels for the programs for the initial 
3-year period—fiscal years 1980 through 
1982. 

Tomorrow, the Subcommittee on Agri- 
cultural Credit and Rural Electrifica- 
tion, which is chaired by Senator ZORIN- 
sKY, Will hold hearings on what the ap- 
propriate lending levels should be for the 
various programs. 

I ask unanimous consent that there 
be printed in the Recorp the text of the 
bill and the letter from the Secretary of 
Agriculture transmitting the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recor, as follows: 

S. 985 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
346 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1994) is amended by 
inserting “(a)” after “Sec. 346.” and adding 
@ new subsection (b) as follows: 

“(b) (1) Loans for each of the fiscal years 
1980, 1981, and 1982 are authorized to be in- 
sured, or made to be sold and insured, or 
guaranteed, under the Agricultural Credit 
Insurance Fund as follows: 

“(A) real estate loans, $879,600,000, in- 
cluding $800,000,000 for farm ownership 
loans of which $750,000,000 may be for in- 
sured loans and $50,000,000 may be for guar- 
anteed loans with authority to transfer 
amounts between such categories and $60,- 
500,000 for water development, use, and con- 
servation loans of which $54,500,000 may be 
for insured loans and $6,000,000 may be for 
guaranteed loans with authority to transfer 
amounts between such categories; 

“(B) operating loans, $700,000,000, of 
which $675,000,000 may be for insured loans 
and $25,000,000 may be for guaranteed loans 
with authority to transfer amounts between 
such categories; and 

“(C) emergency insured and guaranteed 
loans in amounts necessary to meet the 
needs resulting from natural disasters. 

(2) Loans for each of the fiscal years 1980, 
1981, and 1982 are authorized to be insured, 
or made to be sold and insured, or guaran- 
teed, under the Rural Development Insur- 
ance Fund as follows: 

“(A) insured water and sewer facility 
loans, $700,000,000; 


“(B) industrial development loans, $1,000,- 
000,000, of which $50,000,000 may be for in- 
sured loans and $950,000,000 may be for 
guaranteed loans with authority to trans- 
fer amounts between such catezories; and 

“(C) insured community facility loans, 
$250,000,000."". 


WASHINGTON, D.C., 
April 16, 1979. 

Hon. WALTER F. MONDALE, 
President, U.S. Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Enclosed for the con- 
sideration of the Congress is a draft bill "To 
amend the Consolidated Farm and Rural 
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Development Act.” This bill would fulfill the 
requirement set forth in Section 346 of the 
Consolidated Farm and Rural Development 
Act. This provision provides that “Effective 
October 1, 1979, the aggregate principal 
amount of loans under the programs author- 
ized under each subtitle of this title during 
each three-year period thereafter shall not 
exceed such amounts as may be authorized 
by law after the date of enactment of this 
section.” 

The loan levels set forth in this proposal 
reflect program levels shown in the fiscal 
year 1980 Budget. 

The Department of Agriculture recom- 
mends that the draft bill be enacted. 

An identical letter has been sent to the 
Speaker of the House of Representatives. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this report and that enactment 
of this proposed legislation would be in ac- 
cord with the President’s program. 

Sincerely, 
Bos BERGLAND, 
Secretary.@ 


By Mr. LEAHY (for himself and 
Mr. STAFFORD) : 

S. 987. A bill to amend the Internal 

Revenue Code of 1954 to clarify the 
treatment of certain individuals engaged 
in the harvesting of timber for purposes 
of employment taxes; to the Committee 
on Finance. 
@ Mr. LEAHY. Mr. President, today I 
wish to join my distinguished senior 
colleague from Vermont, Mr. STAFFORD, 
in introducing legislation that would 
provide a fair and just solution to the 
ongoing dispute between the IRS and 
the timber industry as to the employ- 
ment status of certain individuals in 
that industry. 

In recent years the IRS has without 
justification, and contrary to the con- 
gressional mandate of the Tax Reform 
Act of 1976, defined as “employees” 
loggers who for some 200 years had been 
considered independent contractors. 

Last year, a provision in the Revenue 
Act of 1978 provided an interim solution 
to this problem, and pardoned many of 
these timbermen who, as a result of IRS 
initiatives, had been unfairly assessed 
retroactive employee withholding taxes 
of staggering proportions. 

I join in the introduction of this leg- 
islation today, because I want to make 
sure that any permanent solution to the 
independent contractor dispute deals 
fairly with the specific problems faced 
by the timber industry. 

I want to emphasize that in no way 
do I intend for this legislation to enable 
unscrupulous employers to evade taxa- 
tion, or to deny workers who are by all 
rights employees the basic benefits and 
privileges that should be available to 
them. 

I only seek to address what I perceive 
to be a grave and fundamental wrong. 
The outrageous IRS assessments of re- 
cent years have disrupted a vital, tradi- 
tionally strong, and independent sector 
of our rural economy, the lumber in- 
dustry. 

This bill will, I hope, insure that the 
ultimate solution to this problem will 
take into full account the problems 
which are unique to the timber industry. 
A mechanism must be provided to 
insure that individuals who fairly meet 
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the “common test’’ of independent con- 
tractor status, are not unfairly and arbi- 
trarily penalized by the IRS.@ 


By Mr. KENNEDY (for himself, 
Mr. SCHWEIKER, Mr. WILLIAMS 
and Mr. JAvITs) : 

S. 988. A bill entitled the “Health 
Science Promotion Act of 1979"; to the 
Committee on Labor and Human Re- 
sources. 

HEALTH SCIENCE PROMOTION ACT OF 1979 


@ Mr. KENNEDY. Mr. President, I am 
today introducing, on behalf of myself 
and Senators ScCHWEIKER and WILLIAMS, 
the Health Sciences and Promotion Act 
of 1979. As the title clearly indicates, 
this legislation has the primary purpose 
of promoting the effectiveness and pro- 
ductivity of this country’s substantial in- 
vestment in research related to health 
and the delivery of health care. I would 
like to take this opportunity to explain 
in general terms the genesis of this legis- 
lation, its purposes and its provisions. 

Over the last 2 years, Mr. President, 
the Subcommittee on Health and Scien- 
tific Research has held 10 days of hear- 
ings as part of a continuing program of 
oversight of our Federal investment in 
the health sciences. During that same 
period, I have personally visited not only 
the National Institutes of Health, but 
also health research centers across this 
country—in Boston, Miami, Houston, 
Denver, San Francisco, Los Angeles, and 
Salt Lake City. This has been a fasci- 
nating experience for myself and the 
other members of the subcommittee. It 
was an exercise that, in my opinion, was 
long overdue. When we began our inten- 
sive program of oversight, it had been a 
full 10 years since comparable hearings 
were held by a committee of this Con- 
gress. 

What we have learned, Mr. President, 
is that the health sciences in this coun- 
try have made and continue to make 
valuable progress in providing the tools 
necessary to improve the health of Amer- 
icans. We have found that, as a result 
of the work of health science researchers, 
our country’s physicians and hospitals 
have accomplished therapeutic triumphs 
which would have been impossible, per- 
haps inconceivable, 25 years ago. We have 
been convinced anew that our country’s 
investment in the health sciences is the 
bedrock upon which our health care sys- 
tem rests, and that a strong, stable, and 
continuing commitment to the health 
sciences must remain a fundamental 
tenet of national health policy. 

It has become fashionable in some 
quarters, Mr. President, to question the 
contribution of research to the health of 
our people. It is argued, for example, that 
the connection between research expen- 
ditures and improved health outcomes is 
difficult to document. In addition, some 
critics contend that what progress we 
have made in improving the health of 
our citizens has derived from improve- 
ments in our country’s standard of liv- 
ing and from the adoption of more 
healthy behavior on the part of many 
of our citizens. These latter develop- 
ments, it is said, owe little to health 
science research. 

CxXV——521—Part 7 
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Mr. President, the investigations of our 
subcommittee do not support this skepti- 
cism about the value of health science re- 
search. We have accumulated countless 
examples of research products which 
have made direct, incontrovertible con- 
tributions to our struggle to deal with 
the country’s major killers and cripplers. 
Take, for example, open heart surgery, 
or kidney dialysis and transplantation. 
Or take our new pneumonia vaccine, 
the advent of coronary care units and 
cardiac pacemakers. Take the tremen- 
dous inroads we have made in curing 
childhood cancers. Take our many new 
antibiotics, the development of antico- 
agulation for dealing with pulmonary 
embolus, or our new treatments for 
Parkinson's disease. And I could go on. 

What is more, Mr. President, while I 
do not for a moment question the import- 
ance of living standards or lifestyle 
changes in improving our people's health, 
I would ask one simple question. How, 
Mr. President, have our people come to 
know what behavior changes could con- 
tribute to their health? How did we de- 
tect and confirm the relationship between 
cigarette smoking and cancer, between 
cholesterol and heart disease, between 
exercise and atherosclerosis? And how 
did we confirm, retrospectively, the role 
which improved living standards have 
played in improving our Nation’s health? 
How, in other words, have we come to 
know what we now understand about 
what diseases are preventable, and how 
to prevent them? Through health science 
research, of course. And if we are to con- 
tinue to improve our ability to prevent 
disease and promote good health, then 
our investment in the relevant health 
sciences must continue and expand. 

Mr. President, I think the evidence 
clearly shows that our investment in the 
health sciences has paid ample dividends, 
but my response to skeptics includes one 
additional point. I think the burden is 
on those who question our society's in- 
vestment in the health sciences to show 
the American people another avenue 
through which aspirations for better 
health can be realized. Our commitment 
to research admittedly rests somewhat 
on the faith that science is the route to 
progress in health. But do the critics of 
health science research propose an alter- 
native? Do they know of some method 
for conquering illness other than the 
systematic application of talent and in- 
telligence to understanding how disease 
comes about and how to overcome it? 

Mr. President, take away the Ameri- 
can people’s commitment to the health 
sciences, and we take away our hope that 
our lives can be better in the future than 
they are today. 

I do not mean to suggest that there is 
not room for improvement in the way our 
country has conducted its programs of 
health-related research. While I believe 
our health science programs and insti- 
tutions are fundamentally sound, our 
oversight of the Federal investment in 
health science research has documented 
a number of problems which need to be 
addressed if our country is to continue to 
take full advantage of its considerable in- 
vestment in health research. The aim of 
the Health Sciences Promotion Act of 
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1979 is to address those difficulties so 
that, as we enter the 1980's, we can be 
confident that we have a streamlined, 
productive and efficient Federal program 
for the conduct and support of research 
in the health sciences. 

Before I elaborate more fully on the 
provisions of the Health Sciences Pro- 
motion Act, Mr. President, let me make 
one additional point. This bill is not the 
full or final answer to all that ails our 
Federal health research institutions. 
Supporting the health sciences with Fed- 
eral expenditures is a complex, subtle, 
and difficult task. It involves intricate in- 
terrelationships with our universities and 
medical schools, with our hospitals and 
medical manufacturers, with other Fed- 
eral statutes supporting manpower train- 
ing and health care delivery programs. 
Clearly, public policy proposals aimed at 
reforming our health science programs 
need careful scrutiny and full and vigo- 
rous discussion before they are adopted. 
In putting forth the Health Sciences 
Promotion Act of 1979, I hope to initiate 
the kind of wide-ranging debate which 
can produce wise and constructive legis- 
lation. 

The bill we introduce today is a first 
step toward consolidating the gains we 
have made over the first 30 years in craft- 
ing health science policy. I hope those 
who share our commitment to improving 
the health of Americans will come for- 
ward with suggestions for revising and 
improving these initial proposals. 

The Health Sciences Promotion Act of 
1979 has three titles. Each addresses a 
problem or cluster of related problems in 
the governance of our Federal health sci- 
ence institutions. 

First, title I addresses the need to im- 
prove the planning of our investment in 
the health sciences so as to increase the 
continuity, stability, and predictability 
of Federal support for health-related 
research. 

Second, title II proposes certain ad- 
ministrative and organizational modifi- 
cations in the structure of the National 
Institutes of Health in order to promote 
the continued development of that insti- 
tution as the Nation's major instrument 
of support for the biomedical sciences. 
This title also contains reauthorizations 
for certain programs which will expire in 
1980, including the National Cancer Act 
and the National Heart, Lung and Blood 
Act, which received only 2-year exten- 
sions during the last session of Congress. 

Third, title III of the act proposes 
certain experimental initiatives aimed 
at reducing the burden of paperwork af- 
fecting researchers supported by our 
largest health science institution, the Na- 
tional Institutes of Health. 

Mr. President, I will discuss very 
briefly each of these titles and their 
major provisions. 

I think, Mr. President, that the prob- 
lems addressed by title I of the act—the 
need for improved planning in the allo- 
cation of health science dollars—is one 
of the major lessons of our oversight ef- 
fort, and is clearly apparent to anyone 
who traces recent developments in Fed- 
eral support of the health sciences. In re- 
cent years, we have seen a series of con- 
fusing swings in research priorities and 
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research funding at the Federal level. 
These upheavals are unfair to scientists, 
who have dedicated themselyes in good 
faith to the directions mandated by the 
Federal Government only to have the di- 
rections change because the mind of the 
Federal Government changes. 

I would point out that Congress bears 
a measure of responsibility for this situ- 
ation. During the past decade alone, we 
have enacted the National Heart, Lung 
and Blood Act, the National Cancer Act, 
the National Diabetes Research and Ed- 
ucation Act, and the National Arthritis 
Act. 

We also launched specific research 
programs for sudden infant death syn- 
drome, hemophilia, sickle cell anemia, 
and other genetic diseases. 

It is no wonder that, so far as health 
legislation is concerned, Congress is now 
called the “Disease of the Month” club. 

It is fair to say that each of the pro- 
grams I have mentioned has made valu- 
able contributions to science and human 
health, I am proud to have been involved 
in creating many of them. 

But I think we must recognize the bio- 
medical research community needs 
clearer signals from the Congress and 
the administration if we are to get maxi- 
mum benefit from our health science ex- 
penditures. Shifting priorities and un- 
predictable budgets generate needless in- 
efficiency and undermine the faith of our 
young scientists in the reliability of the 
Federal Government as a partner in the 
research enterprise. Laboratories get set 
up in response to short term Federal pri- 
orities, only to find that support is sud- 
denly unavailable. Young investigators 
plan their training around a given direc- 
tion in health science policy only to find 
that the talents they nurtured are no 
longer valued by the Federal Govern- 
ment. 

While our health science budgets were 
growing in the 1950’s and 1960's, the dis- 
ease-by-disease approach to funding 
health science research worked well 
enough, for budgets never got smaller. 
The only issue was where the health 
science investment would increase next. 
But especially in times of tight Federal 
spending, it is essential to provide some 
predictability and continuity to our sup- 
port of health-related research. 

The administration has begun to ad- 
dress this problem through the creation 
of a 5-year plan for health science re- 
search supported by the Department of 
Health, Education, and Welfare. In a re- 
cent review of that exercise, the Institute 
of Medicine of the National Academy of 
Sciences endorsed the principle of long- 
range planning in the health sciences, 
but suggested the need for a continuous 
planning process with more permanence 
than the ad hoc procedure which the ad- 
ministration is currently following. 

To quote the Institute of Medicine re- 
port: 

We believe that health research planning, 
when well-performed, will prove to be a val- 
uable mechanism for developing sound and 
productive national health research policy. 
Well conceived and executed planning is the 
nation’s best assurance that there will be 
optimal allocation of resources for health 
research, and that precious resources will be 
utilized efficiently. 
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The report continues: 

We... urge that this planning effort lead 
to the development of a permanent planning 
mechanism as an important instrument for 
the determination of a national health sci- 
ence policy. Such a mechanism will be need- 
ed at a minimum for the regular review 
and revision of this current plan in an or- 
derly, efficient way. More generally, a perma- 
nent capability for long-term planning will 
provide a view of research support that ex- 
tends beyond yearly budget cycles or current 
political pressures ... 

It is to achieve this goal of a perma- 
nent, institutionalized planning proc- 
ess—a process open to the public eye, 
with full and free input from all inter- 
ested parties, lay and scientific alike— 
that we have proposed the creation of a 
President’s Council on the Health Sci- 
ences. This body would bring together a 
distinguished group of scientists and lay- 
men for the purpose of setting priorities 
in the health sciences and outlining a 
proposed 5-year budget. 

If, as is currently the case, the execu- 
tive branch is supportive of planning in 
health research, this new body would 
provide the advantage of continuing, in- 
dependent advice, and review in the de- 
velopment of the administration's plan. 
If the administration should lose interest 
at some future time in the planning pro- 
cess, then the Council would provide 
Congress the advantage of a continuing 
source of expert advice concerning the 
optimal allocation of health science dol- 
lars. 


We are aware of the novelty of plan- 
ning for the health research enterprise, 
and with that in mind, we have limited 
the mandate of the Council to planning 


for the health science activities of the 
Department of Health, Education, and 
Welfare. That is more than enough to 
bite off for a first exercise with this novel 
concept. 

We have also made it clear that the 
proposed priorities and allocations of the 
Council will be binding on neither the 
administration nor the Congress. The 
aim is simply to make certain that, when 
the time comes for decisions concerning 
budgeting and priority-setting, the Con- 
gress and the administration have the 
benefit of the best possible scientific ad- 
vice, tempered by the concern and wis- 
dom of interested laypersons. 

It is our hope that the 5-year plans 
set forth by the Council will help the 
administration and the Congress to 
achieve more consistency and predict- 
ability in the allocation of health science 
dollars. It is also our hope that, in its 
systematic review of the health sciences, 
the Council will alert the Federal Gov- 
ernment to areas of relative underfund- 
ing and overfunding and to areas of sci- 
ence that need nurturing to improve the 
state of the art. 

I also would note that this new body 
will replace the Surgeon General's Ad- 
visory Health Council, a group which 
has existed in law for some time, but 
has ceased effective function. Thus the 
number of authorized, statutory advisory 
groups relating to the Department of 
Health, Education, and Welfare will re- 
main unchanged. 


Let me now move on, Mr. President, 
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to a brief review of the purposes and 
provisions of title II of the Health Sci- 
ences Fromotion Act. 

This title contains provisions aimed at 
consolidating the administrative struc- 
ture at the National Institutes of Health 
and improving that agency’s ability to 
function efficiently and effectively. Title 
I also makes certain technical changes 
in title IV of the Public Health Service 
Act aimed at making more uniform the 
statutes of the various NIH institutes. 

Mr. President, because this portion of 
the bill is long, complex, and technical, 
I will restrict my comments to a few of 
the title’s more important provisions. 

To begin with, Mr. President, title II 
of the Health Sciences Promotion Act 
creates the National Institutes of Health 
in law for the first time and provides a 
distinct mission statement for that or- 
ganization. 

Second, the title contains certain pro- 
visions aimed at strengthening the office 
of the Director of NIH. It has long 
seemed peculiar to me, Mr. President, 
that the Director of our Nation’s fore- 
most health science research institution 
has never had any statutory authority, 
and has never possessed the statutory 
tools or mandate to coordinate the activi- 
ties of the 11 NIH institutes and divisions. 

We recognize that the independence of 
the various subdivisions of the NIH is 
important to maintaining the creativity 
and pluralism of the science enterprise. 
At the same time, however, we feel that 
a few modest measures aimed at 
strengthening the Director’s role could 
yield important dividends by giving the 
NIH more structure and coherence, and 
enabling it to respond more quickly and 
effectively to unanticipated problems and 
new health science needs. 

A third provision of title II, Mr. Presi- 
dent, would require that, in any given 
year, the NIH spend no less than 45 per- 
cent of its entire funds on so-called in- 
vestigator-initiated research. This is the 
portion of the research budget which 
supports the innate creativity of Ameri- 
can scientists by encouraging them to 
come forward with their own, unsolicited 
proposals for attacking unsolved re- 
search problems. Investigator-initiated 
research also constitutes the great bulk 
of the basic research done by the insti- 
tutes. Our main in setting a floor under 
this portion of our research investment 
is to make clear that, whatever the im- 
mediate demands of politics or policy, 
the Congress is committed to support- 
ing basic research in the health sciences 
and recognizes that the work of the in- 
dividual scientists is the creative force 
which is the key to progress in our fight 
against disease. 

A fourth provision of title II of the 
Health Sciences Promotion Act of 1979 
concerns the peer review system. Mr. 
President, the use of peer review in se- 
lecting grant proposals for funding is 
an essential and important feature of 
our health science institutions. I have no 
intention of endrosing any proposal 
which would undermine the current peer 
review system. Nevertheless, precisely be- 
cause I value that process so highly, I 
think it is essential that we remain con- 
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tinually alert to opportunities to improve 
it. For that reason, the act would require 
the Director of the NIH to undertake cer- 
tain experiments with the peer review 
system for the purpose of perfecting its 
functioning. 

One specific proposal would require 
that the Director include nonbiomedical 
scientists on selected peer review groups. 
This is consistent with recommendations 
of a panel which recently completed a 
comprehensive review of the NIH’s peer 
review system. We are also directing that, 
on an experimental basis, lay members 
be included in five peer review commit- 
tees. Our hope is that this latter initia- 
tive will shed some light on the con- 
tinuing controversy concerning whether 
such lay input would be useful at the 
level of initial grant review. 

In relation to peer review, I would like 
to make one additional point. It is a 
matter of intense concern to me and 
many of my colleagues that the number 
and size of initial review groups at the 
NIH has remained almost unchanged 
over the last several years despite an 
effective doubling in the workload of 
those groups. This erosion of the capacity 
of our peer review system must not be 
permitted to continue. We have pro- 
vided the NIH Director with authority 
to appoint advisory councils, and we 
have done so with precisely this problem 
in mind. It is our specific intent that he 
use this authority to help bolster the 
peer review system by appointing new 
groups as the need arises. 

A fifth aspect of title IT is an attempt 
to simplify and make more uniform ex- 
isting statutes authorizing the various 
Institutes of the NIH, and to create in 
law those that have no statutory base. 
The goal here is to simplify title IV of 
the Public Health Service Act, which has 
become a jumble of related but incon- 
sistent authorities creating some of the 
existing Institutes but ignoring several 
of the important ones. We are not at- 
tempting here to make any major 
changes in the way the Institutes operate. 
Rather, the proposed provisions would 
simply express the basic similarities of 
the various research agencies housed at 
the NIH, while permitting each to retain 
its unique features. 

In the course of this technical re- 
vision, title II also proposes reauthoriza- 
tions for the years 1981 to 1983 for the 
National Heart, Lung and Blood Insti- 
tute, the National Cancer Institute, 
and several other disease-related pro- 
grams in the areas of diabetes and 
arthritis. The proposed reauthorizations 
for the National Cancer Institute during 
fiscal years 1981 to 1983 are $1.019 bil- 
lion, $1.172 billion, and $1.348 billion for 
the research programs of the Institute, 
and $113 million, $124 million, and $137 
million for the retitled prevention, edu- 
cation, and control program. The pro- 
posed reauthorization for the National 
Heart, Lung and Blood Institute for 
fiscal years 1981 to 1983 are $592 mil- 
lion, $680 million, and $782 million for 
the research programs of the Institutes, 
and $50 million, $55 million, and $60 
million for the NHLBI’s prevention, edu- 
cation, and control program. 

As part of our reauthorization of the 
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National Cancer Institute, we have elim- 
inated the budget bypass authority pro- 
vided that agency. This amendment is 
proposed for the purposes of discussion, 
and we welcome comments on its poten- 
tial effects on the national cancer pro- 
gram. Clearly, the President’s Council 
for the Health Sciences will have to take 
into account the budget proposals of 
the NCI in setting its plans and priorities 
for a 5-year period. Therefore, main- 
taining the bypass authority may make 
more difficult the work of the Council. 
However, we recognize that an alterna- 
tive arrangement would be to have the 
budget of the NCI forwarded both to 
the Council and to the President. This 
may have certain advantages during the 
period during which the Council is de- 
veloping its capacity to plan and set 
budget policy. We look forward to hear- 
ing the research community’s assessment 
of this and other alternative proposals. 

Mr. President, there are a number of 
other important proposals contained in 
title II of the Health Sciences Promo- 
tion Act, but I will comment on just one 
more. We have included a provision 
which would require the Congress to 
renew periodically the authority of each 
Institute at the National Institutes of 
Health. While we have not specified au- 
thorizations in dollars, we have included 
what amounts to a sunset provision for 
the various Institutes. The rationale for 
this is simple. It is consistent with the 
general trend toward requiring Federal 
institutions to justify themselves to the 
Congress and the American people on a 
periodic and regular basis. I find it in- 
conceivable that the Congress would 
ever fail to renew the mandates of these 
essential health care facilities. How- 
ever, I think the requirement for pe- 
riodic congressional and administrative 
oversight is healthy and necessary, and 
is in keeping with the general mood of 
the country at this time. 

Before concluding, Mr. President, I 
would like to mention very briefiy the 
contents of title III of the Health Sci- 
ences Promotion Act. The provisions of 
the title aim at addressing a situation 
which, in my opiion, seriously threatens 
the productivity of our research enter- 
prise. I refer to the proliferation of re- 
porting and paperwork burdens which 
our health science investigators now face 
when they receive Federal dollars. 

Mr. President, the subcommittee has 
heard a chorus of complaints in recent 
days concerning the inefficiencies caused 
by reporting requirements which are now 
imposed by Federal agencies. No one dis- 
putes that the taxpayer should be as- 
sured that his dollar is being appropri- 
ately utilized by the beneficiaries of Fed- 
eral largesse. But at the same time, we 
must consider whether requirements 
aimed at assuring the accountability of 
expenditures are defeating the very pur- 
pose of those expenditures. We are told 
by some investigators that they now 
spend 25 percent of their time filling out 
forms and performing the various ad- 
ministrative chores necessary to keep 
their labs in operation. We hear of in- 
vestigators spending 5 to 10 percent of 
their grant funds paying for the prepa- 
rations necessary to justify their work to 
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site visit teams from Federal research 
agencies. We see the sadness, anger, and 
bitterness of many honest, well inten- 
tioned health researchers who feel that 
an atmosphere of distrust and hostility 
has developed between Federal agencies 
and researchers as a result of the tight- 
ening web of accountability require- 
ments. 

I think it is time that we give serious 
thought to finding ways to reduce the 
paperwork burdens on our researchers 
while maintaining adequate accounta- 
bility. Title III directs the NIH to under- 
take experiments in this area with spe- 
cific emphasis on developing better ways 
to monitor the outputs of research 
rather than the process through which 
the research is undertaken. The main 
point is this: The public is undoubtedly 
more concerned with knowing that it is 
getting value for money in supporting 
research than with knowing that each 
penny is spent according to some precise, 
ad hoc plan. Research, after all, is an 
inherently unpredictable exercise. Flex- 
ibility is essential in taking advantage of 
unanticipated developments. Research- 
ers should ultimately be judged on 
whether or not they produce an adequate 
research product. That is the bottom line. 
Whether it is possible to develop a real- 
istic monitoring system with that orien- 
tation remains to be seen. But it cer- 
tainly seems worth trying on an experi- 
mental basis. 

Mr. President, this is a brief overview 
of the provisions of the Health Sciences 
Promotion Act of 1979. As I said earlier, 
this is a complex and important piece of 
legislation, and we welcome comments 
and suggestions on ways it can be im- 
proved. We will be holding hearings on 
the bill on April 26 and 27, and look for- 
ward to responses at that time from the 
administration and the affected health 
science community. 

For now let me just say that, as we 
look toward the 1980’s, it is essential that 
we move forward with confidence that 
our health science institutions are pre- 
pared to handle the challenges and op- 
portunities that they face during that 
decade. It is our hope that the legisla- 
tion we introduce today will further that 
goal. 

Mr, President, I ask unanimous con- 
sent that a summary of the Health Sci- 
ences Promotion Act, and the bill be 
printed in the RECORD. 


There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 988 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That (a) 
this Act may be cited as the “Health Science 
Promotion Act of 1979”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of the Public Health Service Act. 

TITLE I—PRESIDENT'S COUNCIL ON THE 
HEALTH SCIENCES 
PRESIDENT'S COUNCIL FOR THE HEALTH SCIENCES 

Sec. 101. (a) Title IV is amended by adding 
at the end thereof the following new sec- 
tions: 
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“ESTABLISHMENT OF PRESIDENT'S COUNCIL FOR 
THE HEALTH SCIENCES 


“Sec. 491. (a) (1) There is established the 
President’s Council for the Health Sciences 
(hereinafter in this section and sections 
492, 493, 494, 495, and 496 referred to as the 
“Council’’) which shall be composed of 
fifteen members appointed by the President. 
The members of the Council shall be ap- 
pointed as follows: 

“(A) Three of the members shall be ap- 
pointed from among individuals who are dis- 
tinguished in the biomedical sciences. 

“(B) Three of the members shall be ap- 
pointed from among individuals who are dis- 
tinguished in the behavioral sciences. 

“(C) Three of the members shall be ap- 
pointed from among individuals who are 
distinguished in the social sciences. 

“(D) Six of the members shall be individ- 
uals appointed from the general public who 
by virtue of their training, experience, and 
background are especially qualified to serve 
on the Council. 

“(2) No individual who ts a full-time offi- 
cer or employee of the United States may 
be appointed as a member of the Council. 
The Secretary of Health, Education, and 
Welfare, the Secretary of Defense, the Secre- 
tary of Energy, the Secretary of Agriculture, 
the Director of the Office of Science and 
Technology Policy, the Administrator of Vet- 
erans’ Affairs, the Director of the National 
Science Foundation, the Assistant Secretary 
for Health of the Department of Health, Edu- 
cation, and Welfare, the Director of the Al- 
cohol, Drug Abuse, and Mental Health Ad- 
ministration, the Director of the National 
Institutes of Health, and the Administrator 
of the Health Care Financing Administration 
(or their designees) shall serve as nonvoting 
ex officlo members of the Council. 

“(3) No individual may be appointed to 
serve as a member of the Councll if the in- 
dividual has served for two complete terms. 

“(4) A vacancy in the Council shall be 


filled in the manner in which the original 
appointment was made. 

“(b) (1) Except as provided in paragraphs 
(2) and (3), members shall be appointed 
for terms of four years. 

“(2) Of the members first appointed— 


“(A) four shall be appointed for terms 
of three years, and 

“(B) three shall be appointed for terms 
of two years. 


as designated by the President at the time 
of appointment. 

“(3) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which his predecessor was appointed 
shall be appointed within 90 days of the 
date the vacancy first occurred, and the ap- 
pointment shall be only for the remainder 
of such term. A member may serve after the 
expiration of his term until his successor has 
taken office. 

“(c) The Chairman of the Council shall 
be appointed by the President, by and with 
the advice and consent of the Senate, from 
among the members of the Council ap- 
pointed pursuant to paragraph (D) of sub- 
section (a). 

“(d)(1) Eight members of the Council 
shall constitute a quorum except that fewer 
members, as determined by the Chairman, 
may conduct hearings. 

“(2) The Council shall meet at the call of 
the Chairman or at the call of a majority of 
the members. 

*“(e)(1) Each member of the Council shall 
be entitled to receive the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule 
(including traveltime) for each day they are 
engaged in the actual performance of duties 
vested in the Council. 

“(2) While away from their homes or reg- 
ular places of business in the performance of 
services for the Council, members of the 


CONGRESSIONAL RECORD — SENATE 


Council shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service under 
section 5703 of title 5 of the United States 
Code. 

“DUTIES OF THE COUNCIL 


“Sec. 492. (a) The Council shall, after con- 
sultation with the Secretary, and the Assis- 
tant Secretary of Health, prepare a National 
Health Sciences Plan (hereinafter referred to 
in this section as the ‘Plan’), to be simul- 
taneously transmitted to the President, the 
Secretary, and the Congress, no later than 
November 30 of each year. 

“(b)(1) The Plan shall set forth a recom- 
mended budget for health sciences research 
within the Department of Health, Education, 
and Welfare for the coming fiscal year, and 
priorities for spending for such research for 
the subsequent four fiscal years. In formu- 
lating such budget and spending priorities, 
the Council shall— 

“(A) take into consideration at least the 
following: 

“(1) the mortality and morbidity rates of 
the diseases and other health problems on 
which such research may be conducted; 

"(11) the areas of research that show prom- 
ise of making valuable contributions to 
human knowledge with respect to the cause, 
prevention, or methods of diagnosis and 
treatment of diseases and other health 
problems; 

“(ill) the past and proposed levels of 
spending for health sciences research by 
Federal agencies other than the Department 
of Health, Education, and Welfare; and 

“(iv) the level of public concern for par- 
ticular diseases and other health problems; 
and 

“(B) specify recommended spending levels 
for— 

“(1) research directly relevant to the pri- 
mary and secondary prevention of disease 
and disability; 

“(11) research directly relevant to the 
treatment and cure of disease and disability; 

“(iil) research directly relevant to the 
rehabilitation of victims of disease and 
disability; and 


“(iv) research within the Department of 
Health, Education, and Welfare in support of 
regulatory agencies both within the Depart- 
ment of Health, Education, and Welfare, and 
within other Federal agencies; 


“(2) In addition to the requirements of 
paragraph (1), the Plan shall specify which 
areas of health sciences research have been 
relatively underfunded or underdeveloped 
and identify measures to promote research 
in such areas. In at least the first three years 
in which the Plan is formulated, epidemi- 
ology, the behavioral sciences related to 
health, and the environmental health sci- 
ences shall be deemed relatively under- 
funded or underdeveloped. 


“RESPONSE TO PLAN 


“Sec. 493. At the time that the President's 
budget is submitted to the Congress for the 
coming fiscal year, the Secretary shall simul- 
taneously transmit to the Council and the 
Congress a response to the Plan, including 
an explanation of the differences, if any, 
between the Plan and the President's budget, 
and disagreements, if any, with the spending 
priorities as set forth in the Plan for subse- 
quent fiscal years. 

“ADMINISTRATIVE PROVISIONS 


“Sec. 494. (a) the Council may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence, as the Council may deem advisable. 

“(b)(1) The Council may appoint and fix 


the pay of such staff personnel as it deems 
desirable. Such personnel shall be appointed 


subject to the provisions of title 5, United 
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States Code, governing appointments in the 
competitive service, and shall be paid in ac- 
cordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

“(2) The Council may procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 5 
of the United States Code, but at rates for 
individuals not to exceed the daily equivalent 
of the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule. 

“(3) Upon request of the Council, the head 
of any Federal agency is authorized to detall, 
on a reimbursable basis, any of the personnel 
of such agency to the Council to assist it in 
carrying out its duties under this title. 

“(4) Any Federal employee subject to the 
civil service laws, rules, and regulations may 
be detailed to the Council, and such detail 
shall be without interuption or loss of civil 
service status or privilege. 

“(c) The Council, to assist it in performing 
its duties and functions, may enter into con- 
tracts with appropritae public or nonprofit 
private entities. The authority of the Council 
to enter into such contracts is effective for 
any fiscal year only to such extent or in such 
amounts as are provided in advance in ap- 
propriations Acts. 

“(d)(1) The Council may secure directly 
from any Federal agency information neces- 
sary to enable it to carry out its duties. Upon 
request of the Chairman of the Council, the 
head of such agency shall furnish such infor- 
mation to the Council. 

“(2)(A) The Council shall promptly ar- 
range for such security clearances for its 
members and staff as are necessary to obtain 
access to classified information needed to 
carry out its duties. 

“(B) Any classified information obtained 
under subparagraph (A) may be excluded 
from public reports. 

“(3) The Council shall not disclose any 
information reported to or otherwise ob- 
tained by the Council which is exempt from 
disclosure under subsection (a) of section 
522 of title 5, United States Code, by reason 
of paragraphs (4) and (6) of subsection (b) 
of such section. 

“(e) The Council is authorized to enter 
into agreements with the General Services 
Administration for procurement of necessary 
financial and administrative services, for 
which payment shall be made by reimburse- 
ment from funds of the Council in such 
amounts as may be agreed upon by the Chair- 
man and the Administrator of General 
Services. 

“(f) The Council may at any time publish 
and disseminate to the public reports re- 
specting its activities. 

“(g) For purposes of this section, the term 
‘agency’ means an executive agency (within 
the meaning of section 105 of title 5, United 
States Code) or unit thereof. 


“AUTHORIZATION OF APPROPRIATIONS; 
NATION OF COUNCIL 


“Sec. 495. (a) There are authorized to be 
appropriated to carry out this part, $1,000,000 
for the fiscal year ending September 30, 1981, 
$1,000,000 for the fiscal year ending Septem- 
ber 30, 1982, $1,000,000 for the fiscal year end- 
ing September 30, 1983, $1,000,000 for the 
fiscal year ending September 30, 1984, and 
$1,000,000 for the fiscal year ending Septem- 
ber 30, 1985. 

“(b) The Council shall terminate on De- 
cember 31, 1985. 

“RESEARCH EVALUATION 

“Sec. 496. (a) The Secretary shall under- 
take or support (through grant or contract) 
activities approved by the Council, designed 
to— 

“(1) improve the methodology of evaluat- 
ing the results of health sciences research; 

“(2) improve the methodology of allocating 
resources for health sciences research; 
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"(3) improve the methodology of measur- 
ing the burden of disease; 

“(4) evaluate public attitude toward dis- 
ease, and 

“(5) evaluate the research undertaken or 
supported by the Department of Health, Ed- 
ucation, and Welfare. 

(b) To support the activities described in 
subsection (a), the Secretary may expend an- 
nually, no more than cne-half of the funds 
made available under section 513 for evalua- 
tion of programs authorized by title IV.". 

ADVISORY COUNCILS 


Sec. 102. (a) Section 217(a) is amended to 
read as follows: “The National Advisory Men- 
tal Health Council and the National Advisory 
Council on Alcohol Abuse and Alcoholism 
shall each consist of the Surgeon General, 
who shall be chairman, the chief medical 
officer of the Veterans’ Administration or his 
representative and a medical officer desig- 
nated by the Secretary of Defense, who shall 
be ex officio members, and twelve members 
appointed without regard to the civil service 
laws by the Surgeon General with the ap- 
proval of the Secretary of Health, Education, 
and Welfare. The twelve appointed members 
of each such council shall be leaders in the 
fields of fundamental sciences, medical sci- 
ences, or public affairs, and six of such twelve 
shall be selected from among the leading 
medical or scientific authorities who, in the 
case of the National Advisory Mental Health 
Council and the National Advisory Council 
on Alcohol Abuse and Alcoholism, are out- 
standing in the study, diagnosis, or treat- 
ment of psychiatric disorders and alcohol 
abuse and alcoholism, respectively. Each ap- 
pointed member of each such council shall 
hold office for a term of four years, except 
that any member appointed to fill a vacancy 
occurring prior to the expiration of the terms 
for which his predecessor was appointed shall 
be appointed for the remainder of such 
term.”’. 

(b) Strike out subsection (b) of section 
217. 

(c) Subsections (c), (d), (e), and (g) are 
redesignated as (b), (c), (d), and (e), 
respectively. 

TITLE II—NATIONAL INSTITUTES OF 

HEALTH 


NATIONAL INSTITUTES OF HEALTH 


Sec. 201. (a) The heading of title IV is 
amended to read as follows: 


“TITLE IV—NATIONAL INSTITUTES OF 
HEALTH". 


(b) The heading of part A of title IV is 
amended to read as follows: 


“Part A—ESTABLISHMENT OF NATIONAL IN- 
STITUTES OF HEALTH”. 


(c) Section 400 is amended to read as 
follows: 

“Sec. 400. (a) There is established in the 
Public Health Service the National Institutes 
of Health (hereinafter referred to in this 
title as the ‘Institutes’). 

“(b) In carrying out the purposes of sec- 
tions 301 and 307 of this title, the Secretary, 
acting through the Institutes, shall endeavor 
to improve the health of the people of the 
United States through the support of re- 
search and development and training in the 
health sciences concerning— 

“(1) the processes underlying human 
health, disability, disorder, and disease, 

“(2) the normal and pathological func- 
tioning of the body and its organ systems, 

“(3) the interaction between the human 
organism and the environment, 

“(4) improved methods of detecting, diag- 
nosing and treating disease, and 

“(5) improved methods for the prevention 
of disease and the maintenance of good 
health, to which the highest priority shall 
be given. 

“(c) In order to meet the goals of sub- 
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section (b), the Secretary, acting through the 
Institutes, shall— 

“(1) encourage, conduct and support efforts 
to expand the base of scientific knowledge 
through research in the health sciences; 

“(2) encourage, conduct, and support the 
development and maintenance of research 
resources; 

(3) identify research advances which have 
significant potential for clinical and tech- 
nological application; 

“(4) encourage, conduct, and support re- 
search and demonstrations concerning new 
and existing health care technologies, in a 
manner consistent with the policies and pro- 
cedures of the National Center for Health 
Care Technology; 

“(5) facilitate the transfer of new health 
care technologies into practice in a manner 
consistent with the policies and procedures 
of the National Center for Health Care Tech- 
nology, and in collaboration with other gov- 
ernment agencies, educational institutions, 
and professional and voluntary organizations; 

“(6) foster the dissemination and exchange 
of scientific and technical information in 
medicine, health, and related flelds: 

“(7) participate with governmental agen- 
cies, educational institutions, private and 
voluntary organizations, other countries and 
international organizations in cooperative 
endeavors in biomedical research, training, 
resource development, and communications; 

“(8) develop and disseminate policy rec- 
ommendations related to the support of 
health sciences research and development; 
and 

"(9) cooperate with and assist other Fed- 
eral Agencies charged with protecting the 
public health in conducting research, dem- 
onstrations, and evaluations. 


“DIRECTOR 


“Sec. 400A. (a) The Director of the National 
Institutes of Health shall be appointed by 
the President by and with the advice and 
consent of the Senate. 

“(b) The Director of the Institutes in 
carrying out his functions ts authorized— 

(1) to obtain (in accordance with section 
3109 of title 5, United States Code, but with- 
out regard to the limitation in such section 
on the number of days or the period of such 
service), the services of not more than three 
hundred experts or consultants who have scl- 
entific or professional qualifications; 

(2) to acquire, construct, improve, repair, 
operate, and maintain centers, laboratories, 
research, and other necessary facilities and 
equipment, and related accommodations as 
may be necessary, and such other real or per- 
sonal property (including patents) as the Di- 
rector deems necessary; to acquire, without 
regard to the Act of March 3, 1877 (40 U.S.C. 
34), by lease or otherwise through the Ad- 
ministrator of General Services, bulldings or 
parts of bulldings in the District of Columbia 
or communities located adjacent to the Dis- 
trict of Columbia for the use of the Institute 
for a period not to exceed 10 years; 

(3) to appoint one or more advisory com- 
mittees composed of such private citizens and 
Officials of Federal, State, and local govern- 
ments as he deems desirable to advise him 
with respect to his functions; 

“(5) to utilize, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State, or local 
public agencies, with or without reimburse- 
ment therefor: 

“(6) to accept voluntary and uncompen- 
sated services; 

“(7) to accept unconditional gifts, or dona- 
tions of services, money, or property, real, 
personal, or mixed, tangible or intangible; 

“(8) to enter into such contracts, leases, 
cooperative agreements, or other transactions, 
without regard to sections 3648 and 3709 of 
the Revised Statutes of the United States (31 
U.S.C. 529, 41 U.S.C. 5), as may be necessary 
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in the conduct of his functions, with any 
public agency, or with any person, firm, asso- 
ciation, corporation, or educational institu- 
tion; and 

“(9) to insure that all channels for the 
dissemination and exchange of scientific 
knowledge and information are maintained 
between the Institute and the other scien- 
tific, medical, and biomedical disciplines and 
organizations nationally and internationally. 

“(c) The Director may expend annually no 
more than one-half of the funds made avall- 
able under section 513 for evaluation of pro- 
grams authorized by title 1V to award grants 
and enter into contracts for— 

“(1) research in areas of the health sci- 
ences determined to be relatively under- 
funded or underdeveloped by the President's 
Council for the Health Sciences; 

“(2) research which is distinguished by its 
innovative or unconventional character; and 

“(3) multidisciplinary research concerning 
more than two diseases. 

“(d) The Director shall assure that, In any 
given year, not less than forty-five percent 
of all funds expended by the Institutes shall 
be used to support research by individual in- 
vestigators who are not full-time employees 
of the Institutes and whose applications for 
such grants were unsolicited. 

“(e) All grants and contracts funded under 
this section shall be subject to peer review 
as provided in section 485. 

“(f) The Director shall establish an ap- 
peals process for individuals and institutions 
whose applications for grants under this title 
have been dented. 

“(g) The Director shall establish a pro- 
gram of demonstrations and experimenta- 
tions with alternative methods for conduct- 
ing peer review of applications for research 
grants. Such program shall provide for, as a 
minimum— 

“(1) the inclusion in selected peer review 
groups of soclal scientists and other individ- 
uals whose expertise Is not in the blomedical 
sciences, and 

“(2) the inclusion of lay persons on at 
least five peer review study groups. 


“DEFINITIONS 


“Sec. 409B. For purposes of this title, the 
term— 

“(1) ‘primary prevention’ means the pre- 
vention of the development of a disease in 
healthy individuals, and 

(2) ‘secondary prevention’ means the early 
detection, referral for diagnosis and treat- 
ment of disease in asymptomatic individ- 
uals.". 

REDESIGNATION 


Sec. 202. (a) Title IV is amended by re- 
designating parts B, C, D, E, F, G, and H as 
parts C, D, E, F, G, H, and I, respectively. 

(b) Title IV is amended— 

(1) by redesignating part I as part M, 

(2) by redesignating sections 472, 473, 474, 
475, 477, 478 and 479 as sections 482, 483, 
484, 485, 486, 487, 488, and 489, respectively, 
and 

(3) by striking section 471. 


NATIONAL CANCER INSTITUTE 


Sec. 203. (a) Title JV is amended by add- 
ing the following heading before “Sec. 401.” ; 


“PART B—NATIONAL CANCER INSTITUTE 


(b) Section 401 is amended— 

(1) by redesignating subsections (a) and 
(b) as subsections (b) and (c); 

(2) by adding the following after “Sec. 
401.": 

“(a) There is established in the National 
Institutes of Health the National Cancer In- 
stitute (hereinafter in this part referred to 
as the ‘Institute’)."; 

(3) by striking "(b)" in subsection (b) (as 
redesignated by paragraph (1)) and substi- 
tuting "(c)"; and 

(4) by striking “(a)” in subsection (c) (as 
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redesignated by paragraph (1)) and substi- 
tuting “(b)”. 
(c) The heading to section 403 is amended 
to read as follows: 
"CANCER PREVENTION, EDUCATION, AND 
CONTROL PROGRAMS", 


(d) Section 403 is amended— 

(1) by amending paragraph (2) to read as 
follows: 

“(2) the demonstration of, evaluation of, 
and testing of, and the education of health 
professionals in— 

“(A) effective methods for the primary pre- 
vention of cancer; 

“(B) effective methods for the secondary 
prevention of cancer, including the early 
detection of cancer and the identification 
of individuals wtih a high risk of develop- 
ing cancer; and 

“(C) improved methods of patient re- 
ferral to appropriate centers for early diag- 
nosis and treatment of cancer; and”; and 

(2) by striking “the early detection” in 
paragraph (3) and substituting “the preven- 
tion, especially the primary and secondary 
prevention, and the treatment of cancer”. 

(e) Section 404 (a) is amended— 

(1) by striking paragraph (8); 

(2) by adding “and” at the end of para- 
graph (7); and 

(3) by renumbering paragraph (9) as para- 
graph (8). 

(f) Subsection (b) of section 405 is 
amended by striking "$35,000" each place it 
&ppears and substituting “$50,000”. 

(g) Section 407 (a) is amended— 

(1) by striking “President” in paragraph 
(1) (B) and substituting “Secretary”; 

(2) by amending paragraph (2) (A) to read 
as follows: 

“(2) (A) Appointed members shall be ap- 
pointed for four-year terms.”; 

(3) by adding at the end of paragraph 
(2) (B) the following: “The Secretary shall, 
within 90 days of the expired term, or a 
vacancy 


occurring for any other reason, 
appoint a successor to fill such vacancy.”; 

(4) by striking “President” in paragraph 
(3) and substituting “Secretary”; 


(5) by striking paragraph (7) and re- 
numbering paragraphs (8) and (9) as (7) 
and (8), respectively; and 

(6) by inserting “and shall conduct a 
formal orientation program and training 
sessions for new members of the Board in 
order to provide such new members with the 
necessary information and training for effec- 
tive participation on the Board” before the 
period at the end of paragraph (8) (as re- 
numbered by this Act). 

(h) Paragraph (1) of section 408(a) i- 
amended by adding at the end thereof the 
following: “At least one of the members of 
the Panel shall be a member of the National 
Cancer Advisory Board.”. 

(i) Section 410(a) is amended— 

(1) by striking “and” after “1979;" and 

(2) by adding before the period at the 
end thereof the following: “; $1,019,700,000 
for the fiscal year ending September 30, 1981; 
$1,172,655,000 for the fiscal year ending Sep- 
tember 30, 1982; and $1,348,555,800 for the 
fiscal year ending September 30, 1983". 

(į) section 410(b) is amended— 

(1) by striking “and” after “1979;” and 

(2) by adding before the period at the end 
thereof the following: “; $113,300,000 for the 
fiscal year ending September 30, 1981; 
$124,630,000 for the fiscal year ending Sep- 
tember 30, 1982; and $137,093,000 for the 
fiscal year ending September 30, 1983”. 
NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

Sec. 204. (a) Section 411 is amended by— 

(1) striking “hereby”; and 


(2) striking “Public Health Service” and 
substituting “National Institutes of Health”. 


(b) Paragraph (1) of section 412 1s 
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amended by striking “researches” and sub- 
stituting “research”. 

(c) Section 413(d) is amended by insert- 
ing before the period “, including appropri- 
ate emphasis on these lifestyle factors as 
they affect the present and future health 
of children”. 

(d) Section 414(b) is amended— 

(1) by striking “and” after “1979,", and 

(2) by inserting before the period the fol- 
lowing: “, $50,000,000 for the fiscal year end- 
ing September 30, 1981, $55,000,000 for the 
fiscal year ending September 30, 1982, and 
$60,000,000 for the fiscal year ending Septem- 
ber 30, 1983". 

(e) Section 417 (a) is amended— 

(1) by striking “two” after “diseases of 
the heart, blood vessels, lungs, and blood;” 
and substituting “one”, and 

(2) by striking “five” after “lung or blood 
diseases; and” and substituting “six”. 

(f) Section 417 (b) is amended— 

(1) by adding at the end of paragraph (1) 
the following: “The Secretary shall, within 
90 days of an expired term or a vacancy 
occurring for any other reason, appoint a 
Successor to fill such vacancy.”; 

(2) by striking paragraph (3); and 

(3) by redesigating paragraph (4) as par- 
agraph (3). 

(g) Section 417 (c) is amended to read as 
follows: 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chair- 
man for a term of two years.”. 

(h) Section 417 (d) Is amended— 

(1) by striking “and” after “Secretary of 
the Council,”, and 

(2) by inserting before the period the fol- 
lowing: “, and 

“(3) conduct a formal orientation pro- 
gram and training sessions for new members 
of the Council in order to provide such new 
members with the necessary information and 
training for effective participation on the 
Council”. 

(1) Section 418 (b) is amended— 

(1) striking “hereby”; and 

(2) by striking paragraph (2). 

(j) Section 419A (c) is amended by strik- 
ing “$35,000” each place it appears and sub- 
stituting “$50,000”. 

(k) Section 419B is amended— 

(1) by striking “and” after “1979,", and 

(2) by inserting before the period the fol- 
lowing: “$592,000,000 for the fiscal year end- 
ing September 30, 1981, $680,800,000 for the 
fiscal year ending September 30, 1982, and 
$782,000,000 for the fiscal year ending Sep- 
tember 30, 1983”. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

Sec. 205. (a) Section 421 is amended by— 

(1) striking “hereby”; and 

(2) striking “Public Health Service’ and 
substituting “National Institutes of Health”. 

(b) (1) Sections 422 and 424 are amended 
by striking “Surgeon General” each place it 
appears and substituting “Secretary”. 

(2) Section 423 (a) is amended to read as 
follows— 

“In carrying out the provisions of section 
422, all appropriate provisions of section 301 
shall be applicable to the authority of the 
Secretary.”. 

(3) Section 423 (b) is amended by strik- 
ing out “Surgeon General” and substituting 
“Director of the Institute”. 

(c) Section 422 is amended— 

(1) by striking “National Advisory Den- 
tal Research Council (hereinafter in this 
part referred to as the ‘Council’) and sub- 
stituting “National Dental Research Advis- 
ory Council”, and 

(2) by striking “researches” each place it 
appears and substiuting "research". 

(d) Section 423 is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(c)(1) The Director of the Institute 
shall, as soon as practicable after the end of 
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each fiscal year, prepare a report in consulta- 
tion with the Dental Research Advisory 
Council, and submit such report to the Sec- 
retary, for simultaneous transmittal not 
later than November 30 of each year to the 
President and to the Congress. Such report 
shall account the activities, progress, and 
accomplishments of the Institute during the 
preceding fiscal year, and shall include a 
listing of— 

“(A) all health care technologies (as de- 
fined in section 309(h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities supported or undertaken 
by the Institute relevant to the prevention 
of disease, and a statement of the proportion 
of the funds appropriated for the Institute 
which support research concerning— 

“(1) primary prevention of dental disease, 

“(il) secondary prevention of dental dis- 
ease, and 

“(1li) treatment and cure of dental disease. 

“(2) The Director of the Institute shall 
also provide a plan to the President’s Coun- 
cil on the Health Sciences for the proposed 
activities of the Institute for the next five 
years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research and train- 
ing in dental diseases after appropriate re- 
view for scientific merit. If the direct costs 
of a grant for such research and training 
will exceed $50,000, the Director may approve 
such grant only after appropriate review for 
scientific merit and recommendation for ap- 
proval by the Dental Research Advisory 
Council.”. 

(e) Part D of title IV, as redesignated in 
this Act, is amended by adding after section 
423 the following: 


“NATIONAL DENTAL RESEARCH ADVISORY COUNCIL 


“Sec. 423A. (a) There is established in the 
institute a National Dental Research Advi- 
sory Council (hereinafter in this part referred 
to as the ‘Council’) to be composed of twenty 
members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their des- 
ignees) shall be ex officio members of the 
Council. 

(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
shall be selected from among the leading 
medical or scientific authorities who are 
skilled in the sciences relating to dental dis- 
eases, and six of the appointed members shall 
be selected from the general public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a va- 
cancy occurring prior to the exviration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 


“(B) of the members first appointed after 

the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Secre- 
tary at the time of appointment. 
Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. The Secretary shall, within 
90 days of an expired term, or a vacancy oc- 
curring for any other reason, appoint a suc- 
cessor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 


“(3) Members of the Council who are not 
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officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime. All members, while 
serving away from their homes or regular 
places of business, may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as such expenses 
are authorized by section 5703 of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chair- 
man for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of 
the Institute to act as Executive Secretary 
of the Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation pro- 
gram and training sessions for new members 
of the Council in order to provide such new 
members with the necessary information and 
training for effective participation on the 
Council. 

“(e) The Council shall meet at the call 
of the Chairman, but not less often than 
four times a year. 


“EXPIRATION OF INSTITUTE AND COUNCIL 


“Sec, 425. The Institute and the Council 
shall cease to exist on September 30, 1983.". 


NATIONAL INSTITUTE ON ARTHRITIS, METABO- 
LISM, AND DIGESTIVE DISEASES 


Sec. 206. (a) Strike sections 431, 432, and 
33 


(b) Section 434 is amended to read as 
follows: 

“Sec. 434. There is established in the Na- 
tional Institutes of Health a National In- 
stitute of Arthritis, Metabolism, and Diges- 
tive Diseases (hereinafter in this part re- 
ferred to as the ‘Institute’).”’. 

(c) Part E of title IV, as redesignated by 
this Act, is amended by inserting the fol- 
lowing after section 434: 

“ARTHRITIS, METABOLISM, AND DIGESTIVE 

DISEASES RESEARCH AND TRAINING 


“Sec. 434A. In carrying out the purposes 
of section 301 with respect to arthritis, me- 
tabolism, and digestive diseases, the Secre- 
tary, through the Institute and its associate 
directors for Arthritis and Related Muscu- 
loskeletal Diseases; Diabetes; and Digestive 
Diseases, and in cooperation with the Na- 
tional Arthritis, Metabolism, and Digestive 
Diseases Advisory Council (hereinafter re- 
ferred to in this part as the ‘Council’) 
shall— 

"(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to arthritis, digestive diseases, dia- 
betes mellitus and related endocrine and 
metabolic diseases; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
Search conducted by other agencies, orga- 
nizations, and individuals: and 

“(c) secure for the Institute consulta- 
tion services and advice of persons from the 
United States or abroad who are experts in 
arthritis, digestive diseases, diabetes mellitus 
and related endocrine and metabolic 
diseases. 

“ADMINISTRATION 

"SEC. 434B. (a) In carrying out the provi- 
sions of this part, all appropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, for 
study, investigation, or research into the 
cause, prevention or methods of diagnosis 
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or treatment of arthritis, digestive diseases, 
diabetes mellitus and rclated endocrine and 
metabolic diseases, or for the acquisition of 
grounds or equipment, or for the construc- 
tion, or maintenance of premises, buildings, 
or equipment of the Institute. Donations of 
$50,000 or more to carry out the purposes of 
this part may be acknowledged by the estab- 
lishment within the Institute of suitable 
memorials to the donors. 

“(c) (1) The Director of the Institute shall, 
as soon as practicable after the end of each 
fiscal year, prepare a report in consultation 
with the Council, and submit such report to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to the Congress. Such 
report shall account the activities, progress, 
and accomplishments of the Institute dur- 
ing the preceding fiscal year, and shall in- 
clude a listing of— 

“(A) all health care technologies (as de- 
fined in section 309 (h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council are ready for incor- 
poration into medical practice, and 

“(B) all activities supported or under- 
taken by the Institute relevant to the pre- 
vention of disease, and a statement of the 
proportion of funds appropriated for the In- 
stitute which support research concerning— 

“(1) primary prevention of disease, 

“(il) secondary prevention of disease, and 

“(1il) treatment and cure of disease. 

(2) The Director of the Institute shall 
provide a plan to the President's Council! on 
the Health Sciences for the activities of the 
Institute for the next five years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this act for research and train- 
ing in arthritis, digestive diseases, diabetes 
mellitus and related endocrine and mete- 
bolic diseases after appropriate review for 
scientific merit. If the direct costs of a grant 
for such research and training will exceed 
$50,000, the Director may approve such grant 
only after appropriate review for scientific 
merit and recommendation for approval by 
the Council.”. 


“(e) The director of the Institute, acting 
through the Associate Director for Digestive 
Diseases, shall (1) carry out, at the facilities 
of the Institute, a program of research in 
the diagnosis, prevention, and treatment of 
digestive diseases; and (2) carry out pro- 
grams of support for research and training 
(other than research training for which 
National Research Service Awards may be 
made under sections 482) in the diagnosis, 
prevention, and treatment of digestive dis- 
eases, including support for training in 
medical schools, graduate clinical training, 
epidemiology studies, clinical trials, and in- 
terdisciplinary research programs. 

“(f) The Director of the National Insti- 
tute of Arthritis, Metabolism, and Digestive 
Diseases, working through the Associate Di- 
rector for Diabetes (if that position is estab- 
lished), shall (1) carry out programs of sup- 
port for research and training in the diag- 
nosis, prevention, and treatment of diabetes 
mellitus and related endocrine and meta- 
bolic diseases, and (2) establish programs of 
evaluation, planning and dissemination of 
knowledge related to research and training 
in diabetes mellitus and related endocrine 
and metabolic diseases. 

“(g) There is established within the Insti- 
tute the position of Associate Director for 
Arthritis and Related Musculoskeletal Dis- 
ease (hereinafter in this part referred to as 
the ‘Associate Director’), who shall report 
directly to the Director of such Institute 
and who, under the supervision of the Di- 
rector of such Institute, shall be responsible 
for programs regarding arthritis within such 
Institute. 
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“(h) The Director of the Institute shall, 
as soon as practicable, but not later than 
sixty days, after the end of each fiscal year, 
prepare, in consultation with the National 
Advisory Council, and submit to the Presi- 
dent and to the Congress a report. Such re- 
port shall include (1) a proposal for the In- 
stitute’s activities under the Arthritis Plan 
formulated under the National Arthritis Act 
of 1974 and activities under other provisions 
of law during the next five years, with an 
estimate for such additional staff positions 
and appropriations as may be required to 
pursue such activities, and (2) a program 
evaluation section, wherein the activities 
and accomplishments of the Institute dur- 
ing the preceding fiscal year shall be meas- 
ured against the Director's proposal for 
that year for activities under the Arthritis 
Plan. 

“NATIONAL ARTHRITIS, METABOLISM, AND DI- 
GESTIVE DISEASES ADVISORY COUNCIL 


“Sec. 434C. (a) There is established in the 
Institute a National Arthritis, Metabolism, 
and Digestive Diseases Advisory Council to 
be composed of twenty members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their des- 
ignees) shall be ex officio members of the 
Council. 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed mem- 
bers shall be selected from among the lead- 
ing medical or scientific authorities who are 
skilled in the sciences relating to arthritis, 
metabolism and digestive diseases, and six 
of the appointed members shall be selected 
from the general public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of 
four years, except that— 

“(A) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remain- 
dex of such term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 


Appointed members may serve after the ex- 
piration of their terms until their succes- 
sors have taken office. The Secretary shall, 
within 90 days of an expired term or a va- 
cancy occurring for any other reason, ap- 
point a successor to fill such vacancy. 

(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

(3) Members of the Council who are not 
officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to ex- 
ceed the dally equivalent of the annual rate 
in effect for grade GS-18 of the General 
Schedule, including traveltime. All mem- 
bers, while serving away from their homes 
or regular places of business, may be al- 
lowed travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as such expenses are authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chair- 
man for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of 
the Institute to act as Executive Secretary 
of the Council, 


“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 
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“(3) conduct a formal orientation pro- 
gram and training sessions for new mem- 
bers of the Council in order to provide such 
new members with the necessary informa- 
tion and training for effective participation 
on the Council. 

“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“Sec. 434D. (a) The Council is authorized 
to— 

"(1) review research projects and pro- 
grams submitted to, or initiated by, such 
Council, relating to the study of the cause, 
prevention, and methods of diagnosis and 
treatment of arthritis, digestive diseases, 
diabetes mellitus and related endocrine and 
metabolic diseases, and certify its approval 
to the Secretary of any such projects which 
it believes show promise of making valuable 
contributions to human knowledge with re- 
spect to such areas of study; 

“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
the cause, prevention, or methods of diag- 
nosis and treatment of arthritis, digestive 
diseases, diabetes mellitus and related en- 
docrine and metabolic diseases, by corre- 
spondence or by personal investigation of 
such studies, and with the approval of the 
Secretary, make available such information 
through appropriate publications for the 
benefit of health agencies and organizations 
(public or private), physicians, dentists, or 
any other scientists, and for the general 
public; 

“(3) review applications for grants-in-aid 
for research projects relating to arthritis, 
digestive diseases, diabetes mellitus and 
related endocrine and metabolic diseases, 
and certify to the Secretary, its approval of 
such projects that show promise of making 
valuable contributions to human knowledge 
with respect to such areas of research; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to sec- 
tion 501, to carry out the purposes of this 
part; 

"(5) make recommendations to the Sec- 
retary with respect to carrying out the pro- 
visions of this part; and 

“(6) (A) review applications from any pub- 
lic or other nonprofit institution for grants- 
in-aid for training, instruction, and trainee- 
ships relating to the diagnosis, prevention, 
and treatment of arthritis, digestive diseases, 
diabetes mellitus and related endocrine and 
metabolic diseases, and 

“(B) certify to the Secretary the Coun- 
cil’s approval of such applications for grants- 
in-aid as it determines will best carry out 
the purposes of this part. 

“(b) There is established within the 
Council a committee to advise the Director 
of the Institute respecting the activities of 
the Institute concerning digestive diseases. 
The committee shall be composed of those 
members of the Council who are outstand- 
ing in the diagnosis, prevention, and treat- 
ment of digestive diseases. The committee 
shall review applications made to the Direc- 
tor for grants for research projects relating 
to the diagnosis, prevention and treatment of 
digestive diseases and shall recommend ap- 
proval to the Director of those applications 
and contracts that the committee deter- 
mines will best carry out the purposes of 
this part. 


“EXPIRATION OF INSTITUTE AND COUNCIL 

“Sec. 434E. The Institute and the Council 
shall cease to exist on September 30, 1983.". 

(da) (1) Section 435 (c) is amended— 

(A) by striking “and” after "1979"; and 

(B) by inserting before the period the 
following: “and for each of the next three 
fiscal years”. 

(2) Section 436A(k) is amended— 
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(A) by striking “and” after “1979,”; and 

(B) by inserting before the period the 
following: “and for each of the next three 
fiscal years”. 

(3) Section 436A(1) is amended by strik- 
ing "1980" and substituting “1983”. 

(4) Paragraph (2) of section 438(d) is 
amended— 

(A) by striking “and” after “1979,"; and 

(B) by inserting before the period the 
following: “and for each of the next three 
fiscal years”. 

(5) Paragraph 
amended— 

(A) by striking “and” after “1979,"; and 

(B) by inserting before the period the 
following: “and for each of the next three 
fiscal years”. 

(6) Section 439(g) Is amended— 

(A) by striking “and” after ‘1979,"; and 

(B) by inserting before the period the 
following: ‘‘and for each of the next three 
fiscal years”. 

(7) Section 440(k) is amended— 

(A) by striking “and” after “1979,”; and 

(B) by inserting before the period the 
following: “and for each of the next three 
fiscal years”. 
NATIONAL INSTITUTES OF CHILD HEALTH AND 

HUMAN DEVELOPMENT AND GENERAL MEDICAL 

SCIENCES 


Sec. 207. (a) Part F (as redesignated by 
this Act) is amended to read as follows: 


“PART F—NAaTIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOPMENT/NATION- 
AL INSTITUTE FOR THE GENERAL MEDICAL 
SCIENCES 


“SUBPART I—NATIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOPMENT 


“ESTABLISHMENT OF NATIONAL INSTITUTE OF 
CHILD HEALTH AND HUMAN DEVELOPMENT 


“Sec. 441. There is established in the Na- 
tional Institutes of Health the National In- 
stitute of Child Health and Human Develop- 
ment (hereinafter in this subpart referred to 
as the 'Institute’). 


“RESEARCH ON CHILD HEALTH AND HUMAN 
DEVELOPMENT 


“Sec. 442. In carrying out the purposes of 
section 301, with respect to child health and 
human development, the Secretary, through 
the Institute and in cooperation with the 
Child Health and Human Development Ad- 
visory Council (hereinafter in this subpart 
referred to as the ‘Council'), shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to maternal health, child health, and 
human development, including the special 
health problems and requirements of mothers 
and children, and in the basic sciences re- 
lating to the process of human growth and 
development, including prenatal develop- 
ment; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, orga- 
nizations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
child health and human development. 


“ADMINISTRATION 


“Sec. 443. (a) In carrying out the provi- 
sions of this part, all avpropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 


“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, 
for study, investigation, or research into child 
health and human development, or for the 
acquisition of grounds or equipment, or for 
the construction or maintenance of prem- 
ises, buildings, or equipment of the Institute. 
Donations of $50,000 or more to carry out the 
purposes of this part may be acknowledged 


(3) of section 438(d) is 
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by the establishment within the Institute of 
Suitable memorials to the donors. 

“(¢) (1) The director of the Institute shall, 
aS soon as practicable after the end of each 
fiscal year, prepare a report in consultation 
with the Council, and submit such report to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to the Congress. Such re- 
port shall account the activities, progress, 
and accomplishments of the Institute dur- 
ing the preceding fiscal year, and shall in- 
clude a listing of— 

“(A) all health care technologies (as de- 
fined in section 309(h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities supported by the Insti- 
tute relevant to the prevention of disease, 
and a statement of the proportion of the 
funds appropriated for the Institute which 
support research concerning— 

“(1) primary prevention of diseases and 
disorders affecting mothers and children, 

“(ii) secondary prevention of diseases and 
disorders affecting mothers and children, and 

(ill) treatment and cure of diseases and 
disorders affecting mothers and children. 

“(2) The Director of the Institute shall 
provide a plan to the President's Council on 
the Health Sciences for the proposed activi- 
ties of the Institute for the next five years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research in child 
heaith and human development after ap- 
propriate review for scientific merit. If the 
direct costs of a grant for such research will 
exceed $50,000, the Director may approve 
such grant only after appropriate review for 
scientific merit and recommendation for ap- 
proval by the Council. 


“NATIONAL CHILD HEALTH AND HUMAN DE- 
VELOPMENT ADVISORY COUNCIL 


“Sec. 444. (a) There is established in the 
Institute a National Child Health and Hu- 
man Development Advisory Council to be 
composed of twenty members as follows: 

“(1) The Secretary and the Director of 
the National Institutes of Health (or their 
designees) shall be ex officio members of the 
Council. 

"(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
Shall be selected from among the leading 
medical or scientific authorities who are 
skilled in the sciences relating to maternal 
health, child health, and human develop- 
ment, and six of the appointed members shall 
be selected from the general public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 


“(A) any member appointed to fill a va- 
eancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 


“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 


Appointed members may serve after the ex- 
piration of their terms until their succes- 
sors have taken office. The Secretary shall, 
within 90 days of an expired term, or a va- 
cancy occurring for any other reason, ap- 
point a successor to fill such vacancy. 


“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 
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“(3) Members of the Council who are not 
officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to ex- 
ceed the daily equivalent of the annual 
rate in effect for grade GS-18 of the General 
Schedule, including traveltime. All mem- 
bers, while serving away from their homes 
or regular places of business, may be al- 
lowed travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as such expenses are authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

“(c) The Secretary shall designate one 
of the appointed members to serve as Chair- 
man for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of 
the Institute to act as Executive Secretary 
of the Council, 

“(2) make available to the Council such 
staff assistance, Information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation pro- 
gram and training sessions for new mem- 
bers of the Council in order to provide such 
new members with the necessary informa- 
tion and training for effective participation 
on the Council. 

“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“Sec. 445. The Council is authorized to— 

“(1) review research projects and pro- 
grams submitted to, or initiated by it re- 
lating to the study of maternal health, child 
health, and human development, and cer- 
tify its approval to the Secretary of any 
such projects which it belleves show prom- 
ise of making valuable contributions to 
human knowledge with respect to such 
areas of study; 

“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
maternal health, child health, and human 
development, by correspondence or by per- 
sonal investigation of such studies, and, 
with the approval of the Secretary, make 
available such information through appro- 
priate publications for the benefits of health 
agencies and organizations (public or pri- 
vate), physicians, dentists, or any other sci- 
entists, and for the general public: 

“(3) review applications for grants-in-aid 
for research projects relating to maternal 
health, child health, and human develop- 
ment, and certify to the Secretary, its ap- 
proval of such projects that show promise of 
making valuable contributions to human 
knowledge with respect to such areas of re- 
search; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to section 
501, to carry out the purposes of this part; 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary the Council's 
approval of such applications for grants-in- 
aid as it determines will best carry out the 
purposes of this part. 

“SUDDEN INFANT DEATH SYNDROME 

“Sec. 446. The Secretary shall carry out 
through the National Institute of Child 
Health and Human Dryelopment the pur- 
pose of section 301 with respect to the con- 
duct and support of research which spe- 


cifically relates to sudden infant death 
syndrome. 


“EXPIRATION OF INSTITUTE AND COUNCIL 


“SEC. 446A. The Institute and the Council 
shall cease to exist on September 30, 1983. 
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“Subpart Il—National Institute of General 
Medical Sciences 


“NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 


“Sec. 447. There is established in the Na- 
tional Institutes of Health a National Insti- 
tute of General Medical Sciences (herein- 
after in this subpart referred to as the 
‘Institute’).”. 


“RESEARCH IN THE GENERAL MEDICAL SCIENCES 


“Sec. 448. In carrying out the purposes of 
section 301 with respect to general medical 
sciences the Secretary, through the Institute, 
and in cooperation with the General Medi- 
cal Sciences Advisory Council (hereinafter 
in this subpart referred to as the ‘Council’), 
shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to the general or basic medical sci- 
ences and related natural or behavioral sci- 
ences, which have significance for two or 
more other institutes within the National 
Institutes of Health, or are outside the gen- 
eral area of responsibility of any other in- 
stitute within the National Institutes of 
Health; 

“(b) promote the coordination of research 
conducted by the Institute and similar re- 
search conducted by other agencies, organi- 
zations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
the general medical sciences. 


“ADMINISTRATION 


“Sec. 449. (a) In carrying out the provi- 
sions of this part, all appropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, 
for study, investigation, or research into the 
general medical sciences, or for the acqui- 
sition of grounds or equipment, or for the 
construction or maintenance of premises, 
buildings, or equipment of the Institute. 
Donations of $50,000 or more to carry out 
the purposes of this part may be acknowl- 
edged by the establishment within the Insti- 
tute of suitable memorials to the donors. 

“(c)(1) The Director of the Institute 
shall, as soon as practicable after the end 
of each fiscal year, prepare a report in con- 
Sultation with the Council, and submit to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to the Congress. Such re- 
port shall account the activities, progress, 
and accomplishments of the Institute during 
the preceding fiscal year, and shall include 
a listing of— 

“(A) all health care technologies (as de- 
fined in section 309(h)) under develooment 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities supported or under- 
taken by the Institute relevant to the pre- 
vention of disease, and an assessment of 
the relative portion of the funds of the Insti- 
tute which are committed, respectively, to 
research concerning— 

“(1) primary prevention of disease, 

“(il) secondary prevention of disease, and 

“(iil) treatment and cure of disease. 

“(2) The Director of the Institue shall 
provide a plan to the President's Council on 
the Health Sciences for the proposed activi- 
ties of the Institute for the next five years. 


“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research in general 
medical sciences after appropriate review for 
scientific merit. If the direct costs of a grant 
for such research will exceed $50,000, the 
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Director may approve such grant only after 
appropriate review for scientific merit and 
recommendation for approval by the Coun- 
cil.”. 


“NATIONAL GENERAL MEDICAL SCIENCES ADVISORY 
COUNCIL 


“SEC. 449A. (a) There is established in the 
Institute a National General Medical Sciences 
Advisory Council to be composed of twenty 
members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their 
designees) shall be ex officio members of the 
Council. 

"(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
shall be selected from among the leading 
medical or scientific authorities who are 
in the general medical sciences, and six of 
the appointed members shall be selected 
from the general public. 

“b) (1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Secre- 
tary at the time of appointment. 


Appointed members may serve after the ex- 
piration of their terms until their succes- 
sors have taken office. The Secretary shall, 
within 90 days of an expired term, or a Va- 
cancy occurring for any other reason, ap- 
point a successor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(3) Members of the Council who are not 
Officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime, and all members, 
while serving away from their homes or reg- 
ular places of business, may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as such ex- 
penses are authorized by section 5703 of title 
5, United States Code, for persons in the 
Government service employed intermit- 
tently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chairman 
for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of the 
Institute to act as Executive Secretary of the 
Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation program 
and training sessions for new members of 
the Council in order to provide such new 
members with the necessary information and 


training for effective participation on the 
Council. 


“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“SEC. 449B. The Council is authorized to— 

“(1) review research projects and programs 
submitted to, or initiated by, such Council 
relating to the study of the general medical 
sciences, and certify its approval to the Sec- 
retary of any such projects that it believes 
show promise of making valuable contribu- 
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tions to human knowledge with respect to 
such areas of study; 

(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
the general medical sciences, by correspond- 
ence or by personal investigation of such 
studies, and, with the approval of the Secre- 
tary, make available such information 
through appropriate publications for the 
benefit of health agencies and organizations 
(public or private), physicians, dentists, or 
any other scientists, and for the general 
public; 

“(3) review applications for grants-in-aid 
for research projects relating to the general 
medical sciences, and certify to the Secre- 
tary, its approval of such projects which 
show promise of making valuable contribu- 
tions to human knowledge with respect to 
the general medical sciences; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts pursuant to section 
501, to carry out the purposes of this part; 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary its approval of 
such applications for grants-in-aid as it de- 
termines will best carry out the purposes 
of this part. 

“EXPIRATION OF INSTITUTE AND COUNCIL 


“Sec. 449C. The Institute and the Council 
shall cease to exist on September 30, 1983. 


“PRESERVATION OF EXISTING AUTHORITY 


“Sec. 449D. Nothing in this part shall be 
construed as affecting the authority of the 
Secretary under section 2 of the Act of April 
9, 1912 (42 U.S.C. 192), or title V of the Social 
Security Act (42 U.S.C., ch. 7, subch. V), or 
as affecting the authority of the Surgeon 
General to utilize institutes established un- 
der other provisions of this Act for research 
or training activities relating to maternal 
health, child health, and human develop- 
ment or to the general medical sciences 
and related sciences.”’. 

NATIONAL EYE INSTITUTE 


Sec. 208. Part G of title IV, as redesig- 
nated by this Act, is amended to read as fol- 
lows: 

“Part G—NATIONAL EYE INSTITUTE 
“ESTABLISHMENT OF NATIONAL EYE INSTITUTE 


“Sec. 451. There is established in the Na- 
tional Institutes of Health the National Eye 
Institute (hereinafter in this part referred 
to as the ‘Institute’) . 

“EYE RESEARCH 


“Src. 452. In carrying out the purposes of 
section 301, with respect to blinding eye 
diseases and visual disorders, the Secretary, 
through the Institute and in cooperation 
with the National Eye Advisory Council 
(hereinafter in this part referred to as the 
‘Council’) , shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to blinding eye diseases and visual dis- 
orders, including the special health prob- 
lems and requirements of the blind, and in 
the basic and clinical sciences relating to the 
mechanism of the visual function and 
preservation of sight; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, or- 
ganizations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
blinding eye diseases and visual disorders. 

“ADMINISTRATION 


“Sec. 453. (a) In carrying out the provi- 
sions of this part, all appropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 
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“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, for 
study, investigation, or research into blind- 
ing eye diseases and visual disorders, or for 
the acquisition of grounds or equipment, or 
for the construction or maintenance of 
premises, buildings, or equipment of the 
Institute. Donations of $50,000 or more to 
carry out the purposes of this part may be 
acknowledged by the establishment within 
the Institute of suitable memorials to the 
donors. 

“(c) (1) The Director of the Institute 
shall, as soon as practicable after the end 
of each fiscal year, prepare a report in con- 
sultation with the Council, and submit to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to the Congress. Such 
report shall account the activities, progress, 
and accomplishments of the Institute dur- 
ing the preceding fiscal year, and shall in- 
clude a listing of— 

“(A) all health care technologies (as de- 
fined In section 309(h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for 
incorporation into medical practice, and 

“(B) all activities supported or undertaken 
by the Institute relevant to the prevention 
of disease, and an assessment of the rela- 
tive portion of the funds of the Institute 
which are committed, respectively, to re- 
search concerning— 

“(1) primary prevention of eye disease, 

“(i1) secondary prevention of eye disease, 
and 

“(ill) treatment and cure of eye disease. 

“(2) The Director of the Institute shall 
provide a plan to the President's Council 
on the Health Sciences for the proposed ac- 
tivities of the Institute for the next five 
years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research in blind- 
ing eye diseases and visual disorders after 
appropriate review for scientific merit. If 
the direct costs of a grant for research will 
exceed $50,000, the Director may approve 
such grant only after appropriate review for 
scientific merit and recommendation for ap- 
proval by the Council.”. 

“NATIONAL EYE ADVISORY COUNCIL 


“Sec. 454. (a) There is established in the 
Institute a National Eye Advisory Council 
(hereinafter referred to as the ‘Council’) to 
be composed of twenty members as follows: 

“(1) The Secretary and the Director of 
the National Institutes of Health (or their 
designees) shall be ex officio members of the 
Council. 7 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed mem- 
bers shall be selected from among the lead- 
ing medical or scientific authorities who are 
skilled in the sciences relating to blinding 
eye diseases and visual disorders, including 
the special health problems and require- 
ments of the blind, and in the basic and 
clinical sciences relating to the mechanism 
of the visual function and preservation of 
sight, and six of the appointed members 
shall be selected from the general public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
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five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 


Appointed members may serve after the 
expiration of their terms until their suc- 
cessors have taken office. The Secretary shall, 
within 90 days of an expired term, or a 
vacancy occurring for any other reason, ap- 
point a successor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(3) Members of the Council who are not 
Officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime. Ali members, while 
serving away from their homes or regular 
places of business, may be allowed travel ex- 
penses, including per diem in Meu of sub- 
sistence, in the same manner as such ex- 
penses are authorized by section 5703 of title 
5, United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chairman 
for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of the 
Institute to act as Executive Secretary of the 
Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out Its 
functions, and 

“(3) conduct a formal orientation program 
and training sessions for new members of the 
Council in order to provide such new mem- 
bers with the necessary information and 
training for effective participation on the 
Council. 

“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“Sec. 454A. The Council is authorized to— 

“(1) review research projects and pro- 
grams submitted to, or intiated by, such 
Council, relating to the study of blinding 
eye diseases and visual disorders, and certify 
its approval to the Secretary of any such 
projects which it believes show promise of 
making valuable contributions to human 
knowledge with respect to such areas of 
study; 

“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
the blinding eye diseases and visual dis- 
orders, by correspondence or by personal 
investigation of such studies, and, with the 
approval of the Secretary, make available 
such information through appropriate pyb- 
lications for the benefits of health agencies 
and organizations (public or private), 
physicians, dentists, or any other scientists, 
and for the general public; 

“(3) review applications for grants-in-aid 
for research projects relating to blinding 
eye diseases and visual disorders, and certify 
to the Secretary, its approval of such proj- 
ects that show promise of making valuable 
contributions to human knowledge with 
respect to such areas of research; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to section 
501, to carry out the purposes of this part; 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the pro- 
visions of this part; and 

“(6) certify to the Secretary the Council's 
approval of such applications for grants- 
in-aid as it determines will best carry out 
the purposes of this part. 
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“EXPIRATION OF INSTITUTE AND COUNCIL 
“Sec. 454B. The Institute and the Council 
shall cease to exist on September 30, 1983.". 


NATIONAL INSTITUTE ON AGING 


Sec. 209. Part I of title IV, as redesignated 
by this Act, is amended to read as follows: 


“Part I—NATIONAL INSTITUTE ON AGING 


“ESTABLISHMENT OF NATIONAL INSTITUTE ON 
AGING 


“Src. 461. There is established in the Na- 
tional Institutes of Health the National In- 
stitute on Aging (hereinafter in this part re- 
ferred to as the ‘Institute’). 

“RESEARCH ON AGING 


“Sec. 462. In carrying out the purposes of 
section 301, with respect to aging, the Secre- 
tary, through the Institute and in coopera- 
tion with the National Aging Advisory Coun- 
cil (hereinafter in this part referred to as the 
‘Council’) shall— 

(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to the aging process, and the diseases 
and other special problems and needs of the 
aged; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, organi- 
zations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the Unit- 
ed States or abroad who are experts in aging 
and research on aging. 

“ADMINISTRATION 

“Sec. 463. (a) In carrying out the provi- 
sions of this part, all appropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, for 
study, investigation, or research into aging, 
or for the acquisition of grounds or equip- 
ment, or for the construction or maintenance 
of premises, buildings, or eoulpment of the 
Institute. Donations of $50,000 or more to 
carry out the purposes of this part may be 
acknowledged by the establishment within 
the Institute of suitable memorials to the 
donors. 

“(c)(1) The Director of the Institute shall, 
&S soon as practicable after the end of each 
fiscal year, prepare a report in consultation 
with the Council, and submit such report to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to Congress. Such report 
shall account the activities, accomplish- 
ments, and progress of the Institute during 
the preceding fiscal year, and shall include a 
listing of— 

“(A) all health care technologies (as de- 
fined in section 309 (h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities suoported or undertaken 
by the Institute relevant to the prevention 
of disease, and a statement of the proportion 
of the funds appropriated for the Institute 
which support research concerning— 

“(1) primary prevention of diseases and 
other health problems associated with aging, 

“(il) secondary prevention of diseases and 
other health problems associated with aging, 
and 

“(1i1) treatment and cure of diseases and 
other health problems associated with aging. 

(2) The Director of the Institute shall 
provide a plan to the President’s Council on 
the Health Sciences for the proposed activ- 
ities of the Institute for the next five years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research on aging, 
after appropriate review for scientific merit. 
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If the direct costs of a grant for such re- 
search will exceed $50,000, the Director may 
approve such grant only after appropriate 
review for scientific merit and recommenda- 
tion for approval by the Council. 


“NATIONAL AGING ADVISORY COUNCIL 


“Sec. 464. (a) There is established in the 
Institute a National Aging Advisory Council 
to be composed of twenty members as fol- 
lows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their des- 
ignees) shall be ex officio members of the 
Council. 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
shall be selected from among the leading 
medical or scientific authorities who are 
skilled in the sciences relating to the aging 
process and the diseases and other special 
problems and the needs of the aged, and six 
of the appointed members shall be selected 
from the general public. 

“(b) (1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 


Appointed members may serve after the 
expiration of their terms until their succes- 
sors have taken office. The Secretary shall, 
within 90 days of an expired term, or a 
vacancy occurring for any other reason, ap- 
point a successor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(3) Members of the Council who are not 
officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime. All members, while 
serving away from their homes or regular 
places of business, may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as such ex- 
penses are authorized by section 5703 of title 
5, United States Code, for persons in the 
Government service employed intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chairman 
for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of 
the Institute to act as Executive Secretary 
of the Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 


“(3) conduct a formal! orientation pro- 
gram and training sessions for new members 
of the Council in order to provide such new 
members with the necessary information 
and training for effective participation on 
the council. 

“(e) The Council shall meet at the call 
of the Chairman, but not less often than 
four times a year. 

“FUNCTIONS OF THE COUNCIL 

“Sec. 465. The Council is authorized to— 

“(1) review research projects and pro- 
grams submitted to, or initiated by, such 
Council, relating to the study of aging, and 
certify its approval to the Secretary of any 
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such projects which it belleves show promise 
of making valuable contributions to human 
knowledge with respect to such areas of 
study; 

“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
aging, by correspondence or by personal in- 
vestigation of such studies, and, with the 
approval of the Secretary, make available 
such information through appropriate pub- 
lications for the benefits of health agencies 
and organizations (public or private), 
physicians, dentists, or any other scientists, 
and for the general public; 

“(3) review applications for grants-in-aid 
for research projects relating to aging, and 
certify to the Secretary, its approval of such 
projects that show promise of making valu- 
able contributions to human knowledge with 
respect to such areas of research; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to sec- 
tion 501, to carry out the purposes of this 

art; 
sj “(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary the Council’s 
approval of such applications for grants-in- 
aid as it determines will best carry out the 
purposes of this part. 


“EXPIRATION OF INSTITUTE AND COUNCIL 


“Sec. 466. The Institute and the Council 
shall cease to exist on September 30, 1983."". 


NATIONAL INSTITUTE OF ALLERGY AND INFEC- 
TIOUS DISEASES/NATIONAL INSTITUTE OF EN- 
VIRONMENTAL HEALTH SCIENCES/NATIONAL 
INSTITUTE OF NEUROLOGICAL, COMMUNICA- 
TIVE DISORDERS, AND STROKE 


Sec. 210. Title IV is amended by adding the 
following new parts immediately after part 
I (as redesignated by this Act): 

“Part J—NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 


“ESTABLISHMENT OF INSTITUTE 


“Sec. 471. There is established in the Na- 
tional Institutes of Health a National Insti- 
tute of Allergy and Infectious Diseases (here- 
inafter referred to in this part as the ‘Insti- 
tute’). 


“ALLERGY AND INFECTIOUS DISEASES RESEARCH 


“Sec. 472. In carrying out the purposes of 
section 301 with respect to allergy and in- 
fectious diseases, the Secretary, through the 
Institute, and in cooperation with the Na- 
tional Allergy and Infectious Diseases Advi- 
sory Council (hereinafter referred to in this 
part as the ‘Council’) shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to allergy and infectious diseases; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, organi- 
zations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
allergy and infectious diseases. 


“ADMINISTRATION 

“Sec. 473. (a) In carrying out the provi- 
sions of this part, appropriate provisions of 
section 301 shall be applicable to the author- 
ity of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, for 
study, investigation, or research into allergy 
and infectious diseases, or for the acquisi- 
tion of grounds or equipment, or for the 
construction or muintenance of premises, 
buildings, or equipment of the Institute. 
Donations of $50,000 or more to carry out 
the purposes of this part may be acknowl- 
edged by the establishment within the In- 
stitute of suitable memorials to the donors. 
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“(c) (1) The Director of the Institute 
shall, as soon as practicable after the end of 
each fiscal year, prepare a report in consul- 
tation with the Council, and submit such 
report to the Secretary, for simultaneous 
transmittal not later than November 30 of 
each year to the President and to the Con- 
gress. Such report shall account the activi- 
ties, progress, and accomplishments of the 
Institute during the preceding fiscal year, 
and shall include a listing of— 

“(A) all health care technologies (as de- 
fined in section 309(h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the 
Director and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities supported or undertaken 
by the Institute relevant to the prevention 
of disease, and a statement of the proportion 
of the funds appropriated for the Institute 
which support research concerning— 

“(1) primary prevention of allergy and in- 
fectious diseases, 

“(il) secondary prevention of allergy and 
infectious diseases, and 

“(iii) treatment and cure of allergy and 
infectious diseases. 

“(2) The Director of the Institute shall 
also provide a plan to the President's Council 
on the Health Sciences for the proposed ac- 
tivities of the Institute for the next five 
years. 

“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research in dental 
diseases after appropriate review for scien- 
tific merit. If the direct costs of a grant for 
such research will exceed $50,000, the Direc- 
tor may approve such grant only after ap- 
propriate review for scientific merit and rec- 
ommendation for approval by the Advisory 
Council. 


“NATIONAL ALLERGY AND INFECTIOUS DISEASES 
ADVISORY COUNCIL 


“Sec. 474. (a) There is established in the 
Institute a National Allergy and Infectious 
Diseases Advisory Council to be composed of 
twenty members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their desig- 


nees) shall be ex officio members of the 
Council. 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
shall be selected from among the leading 
medical or scientific authorities who are 
skilled in the sciences relating to allergy and 
infectious diseases, and six of the appointed 
members shall be selected from the general 
public. 

"(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 


“(B) of the members first appointed after 
the effective date of this section, five shall be 
appointed for a term of four years, five shall 
be appointed for a term of three years, five 
shall be appointed for a term of two years, 
and three shall be appointed for a term of 
one year, as designated by the Secretary at 
the time of appointment. 


Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. The Secretary shall, within 
90 days of an expired term or a vacancy oc- 
curring for any other reason, appoint a suc- 
cessor to fill such vacancy. 


“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 


“(3) Members of the Council who are not 
officers or employees of the United States shall 
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receive, for each day they are engaged in the 
the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime. All Members, while 
serving away from their homes or regular 
Places of business, may be allowed travel ex- 
penses, including per diem in Meu of subsist- 
ence, in the same manner as such expenses 
are authorized by section 5703 of title 5, 
United States Code, for persons in the gov- 
ernment service employed intermittently. 

“(c) the Secretary shall designate one of 
the appointed members to serve as Chair- 
man for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of the 
Institute to act as Executive Secretary of the 
Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation program 
and training sessions for new members of the 
Council in order to provide such new mem- 
bers with the necessary information and 
training for effective participation on the 
Council. 

“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“Sec. 475. The Council is authorized to— 

“(1) review research projects and programs 
submitted to, or initiated by, such Council 
relating to the study of allergy and infectious 
diseases, and certify its approval to the Sec- 
retary of any such projects which it believes 
show promise of making valuable contribu- 
tions to human knowledge with respect to 
such areas of study; 

“(2) collect information as to studies 
which are being conducted tn the United 
States or any other country with regard to 
allergy and infectious diseases, by corre- 
spondence or by personal investigation of 
such studies, and, with the approval of the 
Secretary, make available such information 
through appropriate publications for the 
benefit of health agencies and organizations 
(public or private), physicians, dentists, or 
any other scientists, and for the general 
public; 

"(3) review applications for grants-in-aid 
for research projects relating to allergy and 
infectious diseases, and certify to the Secre- 
tary its approval of such projects that show 
promise of making valuable contributions to 
human knowledge with respect to the cause, 
prevention, or methods of diagnosis or treat- 
ment of allergy and infectious diseases; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts pursuant to section 
501, for carrying out the purposes of this 
part: 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary the Council's 
approval of such applications for grants-in- 
aid as it determines will best carry out the 
purposes of this part. 

“EXPIRATION OF INSTITUTE AND COUNCIL 

“Sec. 475A, The Institute and the Council 
shall cease to exist on September 30, 1983. 
“Part K—NATIONAL INSTITUTE OF ENVIRON- 

MENTAL HEALTH SCIENCES 
“ESTABLISHMENT OF INSTITUTE 

“Sec. 476. There is established in the Na- 
tional Institutes of Health a National In- 
stitute of Environmental Health Sciences 
(hereinafter referred to in this part as the 
‘Institute’). 

“ENVIRONMENTAL HEALTH SCIENCES RESEARCH 


“Sec. 477. In carrying out the purposes of 
section 301, with respect to environmental 
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heaith sciences, the Secretary, through the 
Institute and in cooperation with the Na- 
tional Environmental Health Sciences Advi- 
sory Council (hereinafter in this part referred 
to as the ‘Council’) shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to the environmental health sciences; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, organi- 
zations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
the environmental health sciences. 


“ADMINISTRATION 


“Sec. 478. (a) In carrying out the provi- 
sions of this part, all appropriate provisions 
of section 301 shall be applicable to the au- 
thority of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, for 
study, investigation, or research into the en- 
vironmental health sciences, or for the ac- 
quisition of grounds or equipment, or for 
the construction or maintenance of premises, 
buildings, or equipment of the Institute. Do- 
nations of $50,000 or more to carry out the 
purposes of this part may be acknowledged 
by the establishment within the Institute of 
suitable memorials to the donors. 

“(c) (1) The Director of the Institute shall, 
as soon as practicable after the end of each 
fiscal year, prepare a report in consultation 
with the Council, and submit such report to 
the Secretary, for simultaneous transmittal 
not later than November 30 of each year to 
the President and to the Congress. Such re- 
port shall account the activities, progress, 
and accomplishments of the Institute dur- 
ing the preceding fiscal year, and shall in- 
clude a listing of— 

“(A) all health care technologies (as de- 
fined in section 309(h)) under development 
through activities supported or undertaken 
by the Institute which, in the view of the Di- 
rector and the Council, are ready for in- 
corporation into medical practice, and 

“(B) all activities supported or undertaken 
by the Institute relevant to the prevention 
of disease, and a statement of the propor- 
tion of the funds appropriated for the In- 
stitute which support research concerning— 

“(i) primary prevention of diseases linked 
to environmental factors, 

“(ii) secondary prevention of diseases 
linked to environmental factors, and 

“(ili) treatment and cure of diseases linked 
to environmental factors. 

(2) The Director of the Institute shali also 
provide a plan to the President's Council on 
the Health Sciences for the proposed activi- 
ties of the Institute for the next five years. 

“(d) Under procedures approved by the 
Director of the National Institutes of 
Health, the Director of the Institute may 
approve grants under this Act for research 
in environmental health sciences after ap- 
propriate review for scientific merit. If the 
direct costs of a grant for such research will 
exceed $50,000, the Director may approve such 
grant only after appropriate review for scien- 
tific merit and recommendation for approval 
by the Council. 


“NATIONAL ENVIRONMENTAL HEALTH SCIENCES 
ADVISORY COUNCIL 


“Sec. 479. (a) There is established in the 
Institute a National Environmental Health 
Sciences Advisory Council (hereinafter re- 
ferred to as the ‘Council') to be composed 
of twenty members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their des- 
ignees) shall be ex officio members of the 
Council. 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed members 
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shall be selected from among the leading 
medical or scientific authorities who are 
skilled in the environmental health sciences, 
and six of the appointed members shall be 
selected from the genera! public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) any member appointed to fill a vac- 
ancy occurring prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall 
be appointed for a term of four years, five 
shall be appointed for a term of three years, 
five shall be appointed for a term of two 
years, and three shall be appointed for a 
term of one year, as designated by the Sec- 
retary at the time of appointment. 


Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. The Secretary shall, within 
90 days of an expired term or a vacancy 
occurring for any other reason, appoint a 
successor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(3) Members of the Council who are not 
officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime, All members, while 
serving away from their homes or regular 
places of business, may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, in the same manner as such ex- 
penses are authorized by section 5703 of title 
5, United States Code, for persons in the 
Government service employed intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chairman 
for a term of two years. 

“(d) The Director of the Institute shall— 

(1) designate a member of the staff of the 
Institute to act as Executive Secretary of the 
Council, 

(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation program 
and training sessions for new members of the 
Council in order to provide such new mem- 
bers with the necessary information and 
training for effective participation on the 
Council. 

“(e) The Council shall meet at the call 
of the Chairman, but not less often than 
four times a year. 


“FUNCTIONS OF THE COUNCIL 


Sec. 479A. The Council is authorized to— 

(1) review research projects and programs 
submitted to, or initiated by, such Council, 
relating to the study of environmental health 
sciences, and certify its approval to the Sec- 
retary of any such projects which it believes 
show promise of making valuable contribu- 
tions to human knowledge with respect to 
such areas of study; 


“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
the environmental health sciences, by cor- 
respondence or by personal investigation of 
such studies, and with the approval of the 
Secretary, make available such information 
through appropriate publications for the 
benefit of health agencies and organizations 
(public or private), physicians, dentists, or 
cries other scientists, and for the general pub- 

c; 


"(3) review applications for grants-in-aid 
for research projects relating to the environ- 
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mental health sciences, and certify to the 
Secretary, its approval of such projects that 
show promise of making valuable contribu- 
tions to human knowledge with respect to 
such areas of research; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to section 
501, to carry out the purposes of this part; 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary the Council's 
approval of such applications for grants-in- 
aid as it determines will best carry out the 
purposes of this part. 

“EXPIRATION OF INSTITUTE AND COUNCIL 


“Sec. 479B. The Institute and the Council 
shall cease to exist on September 30, 1983. 


“Part L—NATIONAL INSTITUTE OF NEURO- 
LOGICAL, COMMUNICATIVE DISORDERS, AND 
STROKE. 


“ESTABLISHMENT OF NATIONAL INSTITUTE OF 
NEUROLOGICAL, COMMUNICATIVE DISORDERS, 
AND STROKE 


“Sec, 481. There is established in the Na- 
tional Institute of Neurological, Communi- 
cative Disorders, and Stroke (hereinafter in 
this part referred to as the ‘Institute’). 


RESEARCH ON NEUROLOGICAL, COMMUNICATIVE 
DISORDERS, AND STROKE 102 


“Sec. 481A. In carrying out the purposes of 
section 301, with respect to neurological 
communicative disorders and stroke, the 
Secretary, through the Institute and in co- 
operation with the Neurological, Communi- 
eative Disorders, and Stroke Advisory Coun- 
cil (hereinafter in this part referred to as the 
‘Council’), shall— 

“(a) conduct, assist, and foster research, 
investigations, experiments, and studies re- 
lating to neurological, communicative dis- 
orders, and stroke, including the special 
health problems and requirements of vic- 
tims of neurological, communicative disor- 
ders, and stroke, and relating to the basic 
and clinical sciences regarding neurological, 
communicative disorders, and stroke; 

“(b) promote the coordination of research 
conducted by the Institute, and similar re- 
search conducted by other agencies, orga- 
nizations, and individuals; and 

“(c) secure for the Institute consultation 
services and advice of persons from the 
United States or abroad who are experts in 
neurological, communicative disorders, and 
stroke. 

“ADMINISTRATION 


“Sec. 481B. (a) In carrying out the pro- 
visions of this part, all appropriate provi- 
sions of section 301 shall be applicable to the 
authority of the Secretary. 

“(b) The Director of the Institute shall 
recommend to the Secretary acceptance of 
conditional gifts, pursuant to section 501, 
for study, investigation, or research into 
neurological, communicative disorders, and 
stroke, or for the acquisition of grounds or 
equipment, or for the construction or main- 
tenance of premises, buildings, cr equipment 
of the Institute. Donations of $50,000 or more 
to carry out the purposes cf this part may 
be acknowledged by the establishment within 
the Institute of suitable memorials to the 
donors. 

“(c)(1) The Directcrs of the Institute 
shall, as soon as practicable after the end of 
each fiscal year, prepare a report in consul- 
tation with the Council, and submit such 
report to the €ecretary, for simultaneous 
transmittal not later than November 30, of 
each year to the President and to the Con- 
gress. Such report shall account the activi- 
ties, progress, and accomplishments of the 
Institute during the preceding fiscal year, 
and shall include a listing of— 

“(A) all health care technologies (as de- 
fined in section 309 (h)) under develop- 
ment through activities supported or un- 


8283 


dertaken by the Institute which, in the view 
of the Director and the Council, are ready 
for incorporation into medical practice, and 

“(B) all activities of the Institute sup- 
ported or undertaken by the Institute rele- 
vant to the prevention of disease, and a 
statement of the proportion of the funds ap- 
propriated for the Institute which support 
research concerning— 

“(i) primary prevention of neurological, 
communicative disorders, and stroke, 

“(ii) secondary prevention of neurologi- 
cal communicative disorders, and stroke, and 

“(iii) treatment and cure of neurological, 
and communicative disorders, and stroke. 


The Director of the Institute shall also pro- 
vide a plan to the President's Council on the 
Health Sciences for the proposed activities 
of the Institute for the next five years. 
“(d) Under procedures approved by the 
Director of the National Institutes of Health, 
the Director of the Institute may approve 
grants under this Act for research on 
neurological, communicative disorders, and 
stroke after appropriate review for scientific 
merit. If the direct costs of a grant for such 
research will exceed $50,000, the Director 
may approve such grant only after appro- 
priate review for scientific merit and recom- 
mendation for approval by the Council. 


“NATIONAL NEUROLOGICAL, COMMUNICATIVE 
DISORDERS, AND STROKE ADVISORY COUNCIL 


“Sec. 481C. (a) These is established in the 
Institute a National Child Health and Hu- 
man Development Advisory Council to be 
composed of twenty members as follows: 

“(1) The Secretary and the Director of the 
National Institutes of Health (or their 
designees) shall be ex officlo members of the 
Council. 

“(2) Eighteen members appointed by the 
Secretary. Twelve of the appointed mem- 
bers shall be selected from among the lead- 
ing medical or scientific authorities who are 
skilled in the sciences relating to neurologi- 
cal, communicative disorders, and stroke, in- 
cluding the special health problems and re- 
quirements of victims of neurological, com- 
municative disorders, and stroke, and the 
basic and clinical sciences relating to the 
neurological, communicative disorders, and 
stroke, and six of the appointed members 
shall be selected from the general public. 

“(b)(1) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(A) Any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(B) of the members first appointed after 
the effective date of this section, five shall be 
appointed for a term of four years, five shall 
be appointed for a term of three years, five 
shall be appointed for a term of two years, 
and three shall be appointed for a term of 
one year, as designated by the Secretary at 
the time of appointment. 

Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. The Secretary shall, within 
90 days of an expired term, or a vacancy Oc- 
curring for any other reason, appoint a suc- 
cessor to fill such vacancy. 

“(2) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

(3) Members of the Council who are not 
officers or employees of the United States 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime. All members, while 
serving away from their homes or regular 
places of business, may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, in the same manner as such ex- 
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penses are authorized by section 5703 of title 
5, United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(c) The Secretary shall designate one of 
the appointed members to serve as Chairman 
for a term of two years. 

“(d) The Director of the Institute shall— 

“(1) designate a member of the staff of 
the Institute to act as Executive Secretary 
of the Council, 

“(2) make available to the Council such 
staff assistance, information, and other as- 
sistance as it may require to carry out its 
functions, and 

“(3) conduct a formal orientation pro- 
gram and training sessions for new members 
of the Council in order to provide such new 
members with the necessary information and 
training for effective participation on the 
Council. 

“(e) The Council shall meet at the call of 
the Chairman, but not less often than four 
times a year. 


“FUNCTIONS OF THE COUNCIL 


“Sec. 481D. The Council is authorized to— 

“(1) review research projects and programs 
submitted to, or initiated by, such Council, 
relating to the study of neurological, com- 
municative disorders, and stroke and certify 
its approval to the Secretary of any such 
projects which it believes show promise of 
making valuable contributions to human 
knowledge with respect to such areas of 
study; 

“(2) collect information as to studies 
which are being conducted in the United 
States or any other country with regard to 
neurological, communicative disorders, and 
stroke, by correspondence or by personal in- 
vestigation of such studies, and, with the 
approval of the Secretary, make available 
such information through appropriate pub- 
lications for the benefits of health agencies 
and organizations (public or private), physi- 
cians, dentists, or any other scientists, and 
for the general public; 


“(3) review applications for grants-in-aid 
for research projects relating to neurolog- 


ical, communicative disorders, and stroke, 
and certify to the Secretary, its approval of 
such projects that show promise of making 
valuable contributions to human knowledge 
with respect to such areas of research; 

“(4) recommend to the Secretary accept- 
ance of conditional gifts, pursuant to section 
501, to carry out the purposes of this part; 

“(5) make recommendations to the Secre- 
tary with respect to carrying out the provi- 
sions of this part; and 

“(6) certify to the Secretary the Coun- 
cil’s approval of such applications for grants- 
in-aid as it determines will best carry out 
the purposes of this part. 


‘“EXPIRATION OF INSTITUTE AND COUNCIL 


“Sec. 481E. The Institute and the Council 
shall cease to exist on September 30, 1983." 


TITLE III —PAPERWORK 
REDUCTION OF PAPERWORK 


Sec. 301. (a) In order to increase the pro- 
ductivity of research undertaken and sup- 
ported by the Department of Health, Educa- 
tion, and Welfare, while at the same time 
maintaining adequate accountability for the 
funds expended for such research, the Direc- 
tor of the Institutes shall conduct experi- 
mental programs to reduce paperwork asso- 
ciated with the application for, and admin- 
istration of, research grants. Such experi- 
mental program may include— 

(1) the elimination or modification of 
effort reporting by investigators for selected 
grants and the utilization of alternative in- 
dicators of work performance, including— 

(A) periodic peer review to determine the 
extent to which research projects have 
achieved their intended purpose; 

(B) audit of individual grants, on a ran- 
dom basis, to assure that grant funds were 
expended appropriately; 
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(2) the delegation, to non-profit and pub- 
lic entities engaged in health sciences 
research of authority to approve— 

(A) the carrying over of not more than 
fifteen percent of the grant award for a given 
year to the next year of the grant; 

(B) the transfer of not more than ten per- 
cent of grant funds from one grant to 
another grant, but only 1f— 

(i) the principal investigators on both 
grants are the same; 

(il) the purposes of the grants are closely 
related; and 

(ili) the transfer does not alter the pur- 
pose of any individual grant of impair suc- 
cessful completion of research work under- 
taken through any grant; and 

(3) the development of alternative 
methods to document compliance with any 
requirements for cost sharing; 

(4) the elimination of any obligation of 
recipients of grant funds to account for 
nonexpended equipment when the original 
cost of the equipment was less than $1,000; 
and 

(5) the elimination of all reporting 
requirements, other than a final report, for 
individual investigators for grants the 
applications for which were unsolicited. 

(b) The aggregate total of all the awards 
for grants under subsection (a) (5) shall in 
any year be no more than one-half of one 
percent of all funds expended by the Insti- 
tutes. In order to assure adequate accounta- 
bility for the funds expended to support such 
grants, the requirements of subparagraphs 
(A) and (B) of subsection (a) (1) shall apply 
to such grants. 


BILL Summary, S. 988, HEALTH SCIENCE 
PROMOTION ACT OF 1979 


The bill will amend Title IV of the Public 
Health Service Act to establish a President's 
Council for the Health Sciences. The Council 
will be composed of 15 members appointed 
by the President. Its composition will be as 
follows: 

Three members distinguished in the blo- 
medical sciences; 

Three members distinguished in the be- 
havioral sciences; 

Three members distinguished in the social 
sciences; and 

Six members from the general public qual- 
ified to serve on the Council. 

The following Federal agency administra- 
tors or their designees will serve as nonvot- 
ing, ex-offico members of the Council: 

The Secretary of Health, Education, and 
Welfare; 

The Assistant Secretary for Health of the 
Department of Health Education and Wel- 
fare; 

The Secretary of Defense; 

The Secretary of Energy; 

The Secretary of Agriculture; 

The Director, Office of Science and Tech- 
nology Policy; 

The Administrator of Veterans’ Affairs; 

The Director of the National Science 
Foundation; 

The Director of the Alcohol, Drug Abuse, 
and Mental Health Administration; 

The Director of the National Institutes of 
Health; and 

The Administrator of the Health Care 
Financing Admin'stration, 

Ater consultation with the Secretary and 
the Assistant Secretary of Health, the Coun- 
cil will prepare a National Health Sciences 
Plan to be simultaneously transmitted to the 
President, the Secretary, and the Congress 
no later than November 30 of each year. The 
Plan will set forth a recommended budget 
for health sciences research within the De- 
partment of Health, Education, and Welfare 
for the coming fiscal year along with priori- 
ties for spending for such research in the 
subsequent four fiscal years. The plan will 
take into account the following: 

The mortality and morbidity rates of the 
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diseases and other health problems on which 
research may be conducted; 

The areas of research that show promise 
of making valuable contributions to human 
knowledge with respect to cause, prevention, 
or methods of diagnosis and treatment of 
disease and other health problems; 

The past and proposed levels of spending 
for biomedical and behavioral research by 
Federal agencies other than the Department 
of Health, Education, and Welfare; and 

The level of public concern for particular 
diseases and other health problems. 

Recommended spending levels will be 
specified for: 

Research directly relevant to the primary 
and secondary prevention of disease; 

Research directly relevant to the treat- 
ment and cure of disease; 

Research directly relevant to the rehabili- 
tation of victims of disease; and 

Research within the Department of Health, 
Education, and Welfare in support of regu- 
latory agencies both within the Department 
of Health, Education, and Welfare, and with- 
in other Federal agencies. 

In addition to the above, the Plan will 
specify which areas of health sciences re- 
search have been underfunded and under- 
developed and identify measures to promote 
research in such areas. During the first three 
years in which the Plan is being formulated, 
epidemiology, the behavioral sciences re- 
lated to health, and the environmental 
health sciences will be considered to be 
underfunded and underdeveloped. 

There are authorized to be appropriated 
for the Council: $1,000,000 for the fiscal 
years ending September 30, 1981, 1982, 1983, 
1984, and 1985, 

The council will be terminated on Decem- 
ber 31, 1985. 

The Secretary will undertake or support 
activities approved by the Council to: 

Improve the methodology of evaluating 
the results of health sciences research; 

Improve the methodology of allocating re- 
sources for health sciences research; 

Improve the methodology of measuring 
the burden of disease; 

Evaluate public attitude toward disease; 
and 

Evaluate the research undertaken by the 
Department of Health, Education, and 
Welfare. 

Title IV of the Public Health Service Act 
is further amended with respect to the mis- 
sions of the National Institutes of Health. 
The Secretary, acting through the Institutes, 
will endeavor to improve the health of the 
people of the United States through support 
of research and development in the health 
sciences concerning: 

The processes underlying human health, 
disability, disorder, and disease; 

The normal and pathological functioning 
of the body and its organ systems; 

The interaction between the human orga- 
nism and the environment; 

Improved methods of detecting, diagnosing, 
and treating disease; and 

Improved methods for the prevention of 
disease and the maintenance of good health, 
to which the highest priority will be given. 

In order to meet these goals the Secretary, 
acting through the Institutes, will: 

Encourage, conduct and support efforts to 
expand the base of scientific knowledge 
through research in the health sciences; 

Encourage, conduct and support the devel- 
opment and maintenance of research re- 
sources; 

Identify research advances which have 
significant potential for clinical and tech- 
nological application; 

Encourage, conduct and support research 
and demonstrations concerning new and 
existing health care technologies, in a manner 
consistent with the policies and procedures 
of the National Center for Health Technology; 

Facilitate the transfer of new health care 
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technologies into practice in a manner con- 
sistent with the policies and procedures of 
the National Center for Health Care Tech- 
nology, and in collaboration with other gov- 
ernment agencies, educational institutions, 
and professional and voluntary organizations; 

Foster the dissemination and exchange of 
scientific and technical information in medi- 
cine, health and related fields; 

Participate with governmental agencies, 
educational institutions, private and volun- 
tary organizations, other countries and inter- 
national organizations in cooperative endeav- 
ors in biomedical research, training, resource 
development and communications; 

Develop and disseminate policy recom- 
mendations related to the conduct and sup- 
port of health sciences research and develop- 
ment; and 

Cooperate with and assist other Federal 
agencies charged with protecting the public 
health in conducting research, demonstra- 
tions and evaluations. 

The legislation provides that the Director 
of the National Institutes of Health shall be 
appointed by the President with the advice 
and consent of the Senate. The bill further 
provides that the Director of the Institutes 
will be authorized to: 

Obtain the services of not more than 
three hundred experts or consultants; 

Acquire, construct, improve, repair, oper- 
ate and maintain research facilities; 

Appoint one or more advisory committees; 

Utilize the services, equipment, personnel 
and information of other public agencies; 

Accept voluntary and uncompensated 
services; 

Accept unconditional gifts or donations; 

Enter into contracts, leases cooperative 
agreements and other transactions as nec- 
essary to perform his functions; 

Insure that all channels for dissemination 
and exchange of scientific information and 
knowledge are maintained between the in- 
stitute and other scientifc, medical and 
biomedical organizations. 

The Director is authorized to expend no 
more than one half of the funds made 
available under section 513 for evaluation 
of programs authorized by title IV to award 
grants and enter into contracts for: 

Research in areas of the health sciences 
determined to be relatively underfunded or 
underdeveloped by the President's Council 
for the Health Sciences; 

Research which is distinguished for its 
unconventional or innovative character; 

Multidisciplinary research concerning 
more than two diseases. The Director is re- 
quired to assure that in any given year not 
less than 45 percent of all funds expended 
by the Institutes shall be used to support 
research by individual investigators who are 
not full time employees of the Institutes 
and whose applications for such grants were 
unsolicited. 

The Director is mandated to begin a pro- 
gram of experimentation and demonstra- 
tions with alternative methods of conduct- 
ing peer review of application for research 
grants. 

The bill redesignates and technically 
amends those sections of the Public Health 
Service Act under title IV dealing with the 
categorical Institutes of the National In- 
stitutes of Health, including: 

The National Cancer Institute; 

The National Heart, Lung, and Blood Insti- 
tute; 

The National Institute of Dental Research; 


The National Institute on Arthritis, Me- 
tabolism and Digestive Diseases; 

The National Institute of Child Health and 
Human Development; 

The National Institute of General Medical 
Sciences; 


The National Eye Institute; 
The National Institute on Aging; 
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The National Institute of Allergy and In- 
fectious Diseases; 

The National Institute of Environmental 
Health Sciences; and 

The National Institute of Neurological Dis- 
eases and Stroke. 

Under each of the above Institutes, except 
the National Cancer Institute and the Na- 
tional Heart, Lung, and Blood Institute, will 
be formed the following Advisory Counclls: 

National Dental Research Advisory Coun- 
ell; 

National Arthritis, Metabolism, and Diges- 
tive Diseases Advisory Council; 

National Child Health and Human Devel- 
opment Advisory Council; 

National General Medical Sclences Advis- 
ory Council; 

National Eye Advisory Council; 

National Aging Advisory Council; 

National Allergy and Infectious Diseases 
Advisory Council; 

National Environmental Health Sciences 
Advisory Council; and 

National Neurological, Communicative 
Disorders, and Stroke Advisory Council. 

On each of the Advisory Councils, there will 
be 18 members appointed by the Secretary. 
Twelve of the appointed members shall be 
selected from among the leading medical or 
scientific authorities in relevant fields and 
six shall be selected from the general public. 

The functions of each of the Advisory 
Councils will be as follows: 

Review of research projects and programs 
submitted to or initiated by a Council relat- 
ing to studies under its jurisdiction; 

Certification of approval to the Secretary 
of any projects believed to show promise in 
making valuable contributions to human 
knowledge; 

Collection of information on studies being 
conducted domestically or in foreign coun- 
tries of relevance to a Council project; 

Review of applications for grants-in-aid 
from public or non-profit institutions for 
relevant reszarch projects or training; 

Certification to the Secretary of a Council's 
approval of such applications grants-in-aid 
as determined will best carry out the pur- 
poses of a Council 

Each Institute and Advisory Council will 
be terminated on September 30, 1983. 

Finally, the bill contains a provision to 
increase the productivity of research under- 
taken and supported by the Department of 
Health, Education, and Welfare while at the 
same time maintaining adequate account- 
ability for funds expended for such research. 
Accordingly, the Director of the National In- 
stitutes of Health will conduct experimental 
programs to reduce paperwork associated 
with the application for and administration 
of research grants.@ 


@ Mr. SCHWEIKER. Mr. President, I 
join Senators KENNEDY and WILLIAMS in 
the introduction of the Health Science 
Promotion Act of 1979. This bill will pro- 
vide significant health benefits to the 
citizens of our own and other countries 
through improvement of the health re- 
search enterprise. 


The scope of health research presently 
encompasses a wide range of disciplines 
from fundamental biomedical research, 
where the mission is the discovery of new 
knowledge concerning life and disease, to 
health services research where the goals 
include the development and testing of 
methods to structure, deliver and finance 
health care. These health sciences have 
become enormously complex and the cost 
of health research has increased to a 
point where the budget for the National 
Institutes of Health alone exceeds $3 bil- 
lion. The research payoff in terms of 
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health and quality of life for our citizens 
has more than justified the effort and ex- 
pense, but if we are to continue to realize 
these benefits in a cost-effective fashion 
we must develop a national policy and 
a long-range plan for health research to 
better guide the setting of priorities and 
expenditure of public funds. This bill 
provides a mechanism, through a Presi- 
dential Council for the Health Sciences, 
for a cooperative public-private effort 
to formulate health science policy and 
long-range plans for the Department of 
Health, Education, and Welfare com- 
ponents that perform or support health 
research. This Research Planning Coun- 
cil will provide the Congress with scien- 
tific expertise, advice, and rational long- 
range guidelines that will aid Congress 
in the difficult yearly decisionmaking 
process for health research budget allo- 
cations, 

I would like to direct my colleagues’ 
attention to a second important feature 
of this bill that provides an initial ap- 
proach to the deregulation of biomedical 
research institutions. We will authorize 
trial programs designed to maintain fis- 
cal accountability, but reduce the oppres- 
sive paperwork burden that current regu- 
lations impose on biomedical investiga- 
tors and laboratories. Finally, we provide 
new authorities for the Director of the 
National Institutes of Health. These in 
turn will permit the further improvement 
of NIH's intramural and extramural re- 
search activities and the preservation of 
the NIH role as the world leader in bio- 
medical research.@ 


ADDITIONAL COSPONSORS 
s. 100 
At the request of Mr. Packwoop, the 
Senator from Indiana (Mr. Lugar), the 
Senator from California (Mr. Cranston), 
the Senators from Colorado (Mr. HART 
and Mr. ARMSTRONG), the Senator from 
Minnesota (Mr. BoscuwitTz), and the 
Senator from Nevada (Mr. LAXALT) were 
added as cosponsors of S. 100, to amend 
the Internal Revenue Code to provide a 
reduction for expenses incurred for re- 
forestation, and for other purposes. 
S. 119 
At the request of Mr. BELLMON, the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from New Mexico (Mr. 
ScHMITT) were added as cosponsors of 
S. 119, the Business Reporting Reform 
Act of 1979. 
S. 195 
At the request of Mr. Bumpers, the 
Senator from Tennessee (Mr. SASSER) 
was added as a cosponsor of S. 195, a bill 
to extend through October 1, 1979, pro- 
visions which expired on October 1, 1978, 
relating to payment under the Social Se- 
curity Act for services of physicians ren- 
dered in a teaching hospital. 
Ss. 219 
At the request of Mr. Moyninan, the 
Senator from Florida (Mr. Stone) and 
the Senator from North Carolina (Mr. 
Hetms) were added as cosponsors of S. 
219, a bill to amend the Internal Revenue 
Code of 1954 to allow the charitable de- 
duction to taxpayers whether or not they 
itemize their personal deductions. 
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At the request of Mr, Packwoop, the 
Senator from Utah, (Mr. HATCH) was 
added as a cosponsor of S. 219, a bill to 
amend the Internal Revenue Code of 
1954 to allow the charitable deduction 
to taxpayers whether or not they item- 
ize their personal deductions. 

s. 333 

At the request of Mr. Ruisicorr, the 
Senator from Michigan (Mr. LEVIN) was 
added as a cosponsor to S. 333, the Omni- 
bus Antiterrorism Act of 1979. 

Ss. 356 


At the request of Mr. BELLMON, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 356, a bill to 
encourage the establishment of an In- 
ternational Grain Exporting Stabiliza- 
tion Commission. 

s. 390 


At the request of Mr. Metzensaum, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cosponsor 
of S. 390, the Antitrust Procedural Im- 
provements Act of 1979. 

S. 451 


At the request of Mr. SCHWEIKER, the 
Senator from North Dakota (Mr. 
Younc) was added as a cosponsor of 
S. 451, the Diabetes Research and Train- 
ing Amendments and the National Dia- 
betes Advisory Board Extension Act of 
1979. 

S. 489 

At the request of Mr. Packwoop, the 
Senator from Vermont (Mr. STAFFORD) 
and the Senator from Mississippi (Mr. 
CocHRAN) were added as a cosponsor 


of S. 489, a bill to amend title XVIII 
of the Social Security Act to eliminate 


certain restrictions and limitations 
imposed for the receipt of home health 
services and to make more accessible 
home health services to those in need, 
and for other purposes. 

5. 506 


At the request of Mr. Martutas, the 
Senator from Vermont (Mr. STAFFORD) 
was added as a cosponsor of S. 506, re- 
lating to discrimination in housing. 

S. 535 


At the request of Mr. Scumirt, the 
Senator from Minnesota (Mr. DUREN- 
BERGER) was added as a cosponsor of 
S. 535, the Nuclear Waste Transporta- 
tion Safety Act of 1979. 

S. 664 


At the request of Mr. ScHWEIKER, the 
Senator from Utah (Mr. HATCH) was 
added as a cosponsor of S. 664, a bill 
to amend the Health Programs Exten- 
sion Act of 1973 to provide for unbiased 
consideration of applicants to federally 
supported health professional schools. 


Ss. 736 


At the request of Mr. Dore, the Sen- 
ator from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 736, a bill to 
amend the Internal Revenue Code to 
clarify standards to determine whether 
an individual is an employee for pur- 
poses of the employer tax. 


S. 917 
At the request of Mr. Macnuson, the 


Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 917, a 
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bill to authorize appropriations to carry 

out the Fishery Conservation and Man- 

agement Act of 1976 for fiscal years 1980, 

1981, and 1982, and for other purposes. 
S. 928 


At the request of Mr. Stone, the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Montana (Mr. MEL- 
CHER), and the Senator from Michigan 
(Mr. Levin) were added as cosponsors of 
S. 928, a bill to amend the Food Stamp 
Act of 1977. 

SENATE JOINT RESOLUTION 4 


At the request of Mr. Luaar, the Sen- 
ator from Mississippi (Mr. COCHRAN) and 
the Senator from Utah (Mr. Garn) 
were added as cosponsors of Senate Joint 
Resolution 4, proposing an amendment 
to the Constitution to require that con- 
gressional resolutions setting forth levels 
of total budget outlays and Federal rev- 
enues must be agreed to by two-thirds 
vote of both Houses of the Congress if 
the level of outlays exceeds the level of 
revenues. 


SENATE RESOLUTION 140—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF REORGANIZATION 
PLAN NO. 2 


Mr. RIBICOFF submitted the following 
resolution, which was referred to the 
Committee on Governmental Affairs: 

S. Res. 140 


Resolved, That the Senate does not favor 
the reorganization plan numbered 2 trans- 
mitted to the Congress by the President on 
April 10, 1979. 


@® Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the text of Re- 
organization Plan No. 2 of 1979 be 
printed in the RECORD. 


There being no objection, the text was 
ordered to be printed in the Recorp, as 
follows: 


REORGANIZATION PLAN No, 2 oF 1979 


Prepared by the President and transmitted 
to the Senate and the House of Representa- 
tives in Congress assembled, April 10, 1979, 
pursuant to the provisions of chapter 9 of 
title 5 of the United States Code. 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Section 1. Establishment of the United States 
International Development Cooperation 
Agency 
There is hereby established in the execu- 

tive branch an independent agency to be 

known as the United States International 

Development Cooperation Agency (herein- 

after referred to as the “Agency”). 


Section 2. Director 


The Agency shall be headed by the Direc- 
tor of the International Development Coop- 
eration Agency (hereinafter referred to as 
the “Director"), who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and shall receive com- 
pensation at the rate prescribed by law for 
Level II of the Executive Schedule. Under 
the guidance of the President, the Director 
shall have primary responsibility for setting 
overall development assistance policy and co- 
ordinating international development activ- 
ities supported by the United States. The 
Director shall serve as the principal advisor 
to the President and the Secretary of State 
on international development matters and 
shall report to the President and the Secre- 
tary of State. The responsibility of the Di- 
rector for the exercise of the functions and 
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authorities vested in or delegated to the 
Director or the Agency shall be subject to 
the guidance of the Secretary of State as 
to the foreign policy of the United States. 
The Director shall designate the order in 
which other officials shall act for and exer- 
cise the powers of the Director during the 
absence or disability of the Director and the 
Deputy Director or in the event of vacancies 
in both such offices. 
Section 3. Deputy Director 

The President, by and with the advice and 
consent of the Senate, may appoint a Dep- 
uty Director of the Agency, who shall receive 
compensation at the rate prescribed by law 
for Level III of the Executive Schedule. The 
Deputy Director shall perform such duties 
and exercise such powers as the Director may 
from time to time prescribe and, in addi- 
tion, shall act for and exercise the powers 
of the Director during the absence or dis- 
ability of the Director or during a vacancy 
in such office. 

Section 4. Associate Directors 


The President, by and with the advice and 
consent of the Senate, may appoint two As- 
sociate Directors of the Agency, who shall 
perform such duties and exercise such pow- 
ers as the Director may from time to time 
prescribe and who shall receive compensa- 
tion at the rate prescribed by law for Level 
IV of the Executive Schedule. 

Section 5. Performance of functions 

The Director may from time to time estab- 
lish, alter, consolidate, or discontinue organi- 
zational units within the Agency, and dele- 
gate responsibility for carrying out any 
function or authority of the Director or the 
Agency to any officer, employee or unit of the 
Agency or any other officer or agency of the 
executive branch 

Section 6. Transfers of functions 

(a) There are hereby transferred to the 
Director all functions and authorities vested 
in the Agency for International Development 
or in its Administrator pursuant to the 
following: 

(1) sections 233(b), 296(e), 297(d), 298(c) 
(6), 299(d), 601 (a) through (d), and 624 
(f)(2)(C) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2193(b), 2220a(e), 2220b(d), 
2220c(c) (6), 2220d(d), 2351 (a) through 
(a), and 2384(f) (2) (C)); 

(2) section 407 of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1736a); and 

(3) section 706 of the Foreign Relation 
Authorization Act, Fiscal Year 1979 (49 U.S.C. 
1518). 

(b) There are hereby transferred to the 
Director all functions and authorities vested 
in the agency primarily responsible for ad- 
ministering part I of the Foreign Assistance 
Act of 1961 or in its Administrator pursuant 
to sections 101(b), 119, 125, 531(a)(2), 601 
(e)(2), and 640B of such Act (22 U.S.C. 
2151(b), 2151q, 2151w, 2346(a) (2), 2351 (e) 
(2), and 2399c). 

(c) There are hereby transferred to the Di- 
rector all functions and authorities vested in 
the Secretary of State pursuant to the 
following: 

(1) section 622(c) of the Foreign Assist- 
ance Act of 1961, insofar as it relates to de- 
velopment assistance (22 U.S.C, 2382(c)); 
and 

(2) section 901 of Public Law 95-118 (22 
U.S.C. 262g). 

Section 7, Abolition 

One of the positions that the President 
may appoint under section 624(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2384 
(a), 5 U.S.C. 5315(5)) is hereby abolished. 
Section 8. Other transfers; interim officers 

(a) So much of the personnel, property, 
records, and unexpended balances of appro- 
priations, allocations and other funds em- 
ployed, used, held, available, or to be made 
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available in connection with the functions 
and authorities affected by the establish- 
ment of the Agency, as the Director of the 
Office of Management and Budget shall de- 
termine, shall be transferred to the appro- 
priate agency or component at such time or 
times as the Director of the Office of Man- 
agement and Budget shall provide, except 
that no such unexpended balances trans- 
ferred shall be used for purposes other than 
those for which the appropriation was origi- 
nally made. The Director of the Office of Man- 
agement and Budget shall provide for termi- 
nating the affairs of any agency abolished 
herein and for such further measures and 
dispositions as such Director deems neces- 
sary to effectuate the purposes of this re- 
organization plan. 

(b) Pending the initial appointment of the 
Director, Deputy Director, and Associate Di- 
rectors of the Agency, their functions and 
authorities may be performed, for up to 60 
days after section 1 of this reorganization 
plan becomes effective, by such individuals as 
the President may designate. Any individual 
so designated shall be compensated at the 
rate provided herein for the position whose 
functions and authorities such individual 
performs. 

Section 9. Effective date 

This reorganization plan shall become ef- 
fective on July 1, 1980, or at such earlier 
time or times as the President shall specify, 
but not sooner than the earliest time allow- 
able under section 906 of title 5 of the United 
States Code.@ 


SENATE CONCURRENT RESOLUTION 
24—-SUBMISSION OF A CONCUR- 
RENT RESOLUTION ON THE NON- 
ENFORCEMENT OF SANCTIONS 
AGAINST ZIMBABWE RHODESIA 


Mr. SCHWEIKER (for himself, Mr. 


DeConcin1, Mr. HUMPHREY, Mr. SCHMITT, 
Mr, THURMOND, and Mr. Younc) submit- 
ted the following concurrent resolution, 
which was referred to the Committee on 
Foreign Relations: 

S. Con. REs. 24 


Whereas section 27 of the International 
Security Assistance Act of 1978 provides for 
the nonenforcement of sanctions against 
Zimbabwe Rhodesia contingent upon a 
Presidential determination that the Govern- 
ment of Zimbabwe Rhodesia has demon- 
strated its willingness to participate in, and 
negotiate in good faith at, an all-parties 
conference and that a government has been 
installed chosen by free elections; 

Whereas the Transitional Government of 
Zimbabwe Rhodesia has unanimously agreed 
to participate in, and negotiate in good faith 
at, an all-parties conference held under tn- 
ternational auspices, on all relevant issues; 

Whereas the leaders of the Patriotic Front 
have rejected all invitations extended by the 
United States and Great Britain to partici- 
pate in any such conference; 

Whereas the Transitional Government uf 
Zimbabwe Rhodesia has successfully con- 
ducted free elections in which all political 
and population groups were invited to par- 
ticipate freely, after having invited the pres- 
ence of impartial outside observers to moni- 
tor such elections and despite the Patriotic 
Front’s publicly declared intention and at- 
tempts to disrupt such elections by intimi- 
dation, terrorism or military attack; 

Whereas international observers and news 
media have monitored such elections and re- 
ported on their validity; now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) the Con- 
gress finds and declares that— 

(1) the Government of Zimbabwe Rhodesia 
has demonstrated its willingness to negotiate 
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in good faith at an all-parties conference, 
held under international auspices, on all 
relevant issues; and 

(2) Zimbabwe Rhodesians have approved 
through free elections the transfer of power 
to a black majority government. 

(b) It is the sense of the Congress that 
the President, not later than ten days after 
the installation of the black majority govern- 
ment pursuant to such elections, should 
determine that the provisions of paragraph 
(2) of section 27 of the International Se- 
curity Assistance Act of 1978 have been sub- 
stantially complied with and should not en- 
force sanctions against Zimbabwe Rhodesia. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolution 
to the President. 


@® Mr. SCHWEIKER. Mr. President, I 
am today submitting with the Senator 
from Arizona, Mr. DECONCINI, a concur- 
rent resolution calling on the President 
to stop enforcement of sanctions against 
Zimbabwe-Rhodesia within 10 days after 
installation of the black majority gov- 
ernment chosen at the highly successful 
free elections just completed. Our reso- 
lution is an updated version of Senate 
Concurrent Resolution 7 which we sub- 
mitted on February 9. 

The goal of a government in Zim- 
babwe-Rhodesia based on black majority 
rule has long commanded the interest of 
the international community. Despite 
past frustrations in attempts to achieve 
this objective, installation of a black 
majority government chosen by free elec- 
tions is nearing realization. These elec- 
tions have just been completed in accord- 
ance with the mandate of the Salisbury 
Agreement to transfer power to the black 
majority within a constitutional frame- 
work. Nowithstanding the attempts of 
the guerrilla Patriotic Front to disrupt 
the electoral process and prevent devel- 
opment of the democratic concept in 
Zimbabwe-Rhodesia, nearly 65 percent of 
all eligible voters cast ballots in a mani- 
fest display of support for the constitu- 
tional settlement. 

The United States originally imposed 
sanctions against Rhodesia (which I sup- 
ported) to symbolize our aversion to that 
nation’s governmental structure. The 
lifting of these sanctions has been made 
conditional upon the transition to a 
black majority government, steps toward 
which have already successfully been 
taken and whose culmination awaits the 
formal installation of the new govern- 
ment. 

In Section 27 of the International Se- 
curity Assistance Act of 1978 Congress 
directed that sanctions against Zimbab- 
we-Rhodesia shall not be enforced upon 
@ Presidential determination that (a) 
the Transitional Government of Zimb- 
abwe-Rhodesia has demonstrated its wil- 
lingness to negotiate in good faith at 
an all-parties conference, held under in- 
ternational auspices, on all relevant is- 
sues and (b) a government has been in- 
stalled in Zimkabwe-Rhodesia chosen by 
free elections in which all political and 
population groups have been allowed to 
participate freely, and attended by im- 
partial, outside observers. 

The resolution we have submitted de- 
clares the finding of Congress that the 
Transitional Government has compiled 
with the first precondition set forth in 
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section 27 and calls upon the President 
to make a determination of substantial 
compliance with the second precondition 
and to lift sanctions against Zimbabwe- 
Rhodesia no later than 10 days after the 
installation of the black majority gov- 
ernment. 

It is worth recalling that the Senate in 
March voted 66 to 27 to send a team of 
impartial, professional observers to 
monitor the elections. Unfortunately, 
the measure was rendered void by the 
House Foreign Affairs Subcommittee’s 
unanimous rejection of the McGovern- 
Hayakawa resolution. 

Despite the failure of these efforts in 
Congress and the administration's re- 
fusal to respond positively to the Transi- 
tional Government’s invitation to send 
observers, the validity of the elections 
was amply reported on by international 
observers and news media with consider- 
able poll-watching experience. An ob- 
server delegation from Freedom House, a 
highly respected human rights organiza- 
tion, whose members included black civil 
rights activist Bayard Rustin, declared 
in an interim report that Zimbabwe-Rho- 
desia “has never had so inclusive and free 
an election * * *. The elections in most 
underdeveloped countries are less free. In 
a world in which peaceful change does 
not and cannot occur all at once, this 
election is a useful and creditable step 
toward the establishment of a free soci- 
ety in Zimbabwe-Rhodesia,” and repre- 
sents a “significant advance toward ma- 
jority rule in Zimbabwe-Rhodesia.” 

Prompt passage of the resolution is in- 
tended to convey now to all parties 
concerned our continued abiding interest 
in the development of a democratic Zim- 
babwe-Rhodesia and to reassure the 
members of the Transitional Govern- 
ment that the efforts they have made— 
and must still make—and the risks ac- 
cepted are fully justified, and their 
perseverance warranted. Given the un- 
yielding opposition of the Patriotic Front 
to any solution not based on its own 
terms, the present formula offers the best 
hope for the development and survival of 
constitutional democracy in Zimbabwe. It 
is the most efficacious means for justly 
achieving majority rule while protecting 
and promoting minority rights. 

Indeed, with the successful completion 
of democratic elections, it is fair to ask, 
within the context of section 27, what 
more the Transitional Government can 
do to prove its adherence to the precon- 
ditions set forth? What is instead needed 
most is a demonstration of statesman- 
ship by the administration, an ability 
heretofore lacking, to examine the avail- 
able evidence of compliance in proper 
detachment, to stand in fair judgment of 
Zimbabwe-Rhodesia, and not to arbitrar- 
ily demand additional proof of compli- 
ance. 

It would be especially tragic if the 
United States were to give less than full 
support to a fledgling constitutional 
democracy, on a continent where indi- 
vidual national governments are predom- 
inantly autocratic, and where tribal 
rivalries and foundering postcolonial so- 
cieties are ripe for exploitation by anti- 
democratic forces. 
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If efforts to achieve a constitutional 
democracy incorporating black majority 
rule fail now, or are permitted to flounder 
because the United States did not ac- 
tively support this experiment with the 
timely lifting of sanctions after all pre- 
conditions had been met, the probability 
is strong that Zimbabwe-Rhodesia would 
ultimately be ruled by forces hostile to 
the West and to the concept of demo- 
cratic government. 

For these reasons, I believe our resolu- 
tion merits the support of Congress and 
the approval of the President in our mu- 
tual quest to promote a Zimbabwe-Rho- 
desia consistent with our values and 
compatible with our interests.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 
DEPARTMENT OF EDUCATION— 
S. 210 


AMENDMENTS NOS. 146 THROUGH 148 


(Ordered to be printed and to lie on 
the table.) 

Mr. HAYAKAWA submitted three 
amendments intended to be proposed by 
him to S. 210, a bill to establish a De- 
partment of Education. 


ANTITRUST LAW ENFORCEMENT— 
S. 300 


AMENDMENT NO. 149 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. MATHIAS (for himself, Mr. 

Javits, Mr. THuRMOND, Mr. INOUYE, Mr. 
LAXALT, Mr. MOYNIHAN, Mr. Hatcu, Mr. 
Dore, Mr. COCHRAN, Mr. Srmpson, Mr. 
DomMeENIcr, and Mr. Nunn) submitted an 
amendment intended to be proposed by 
them to S. 300, a bill to restore fair and 
effective enforcement of the antitrust 
laws. 
@ Mr. MATHIAS. Mr. President, the 
Judiciary Committee has begun its con- 
sideration of S. 300, the so-called Illinois 
Brick bill, which as we all know seeks 
to overturn a 1977 Supreme Court de- 
cision. Today, I am submitting an 
amendment to S. 300 in response to an- 
other recent Supreme Court decision af- 
fecting the application of the Clayton 
Act—the Supreme Court's decision in 
Pfizer v. India, 438 U.S. 308. The Pfizer 
decision held, by a closely divided court 
and over vigorous dissent, that a foreign 
sovereign government is a “person” un- 
der section 4 of the Clayton Act, 15 
U.S.C. 15. As a result of the Pfizer de- 
cision approximately 150 foreign nations 
may now sue Americans for treble dam- 
ages, in our courts, for violations of our 
antitrust laws. The decision mandates 
this result even though— 

First. The Government of the United 
States is limited to actual damages un- 
der section 4A of the Clayton Act; 

Second. Americans can be sued by for- 
eign nations for acts which we alone 
consider illegal, without any reciprocity 
or equal access to their courts; 

Third. Some of the foreign plaintiffs 
in pending section 4 litigation are par- 
ticipants in other anticompetitive prac- 
tices causing injury to American citizens 
and businesses; 
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Fourth. Many of these present and 
potential foreign nation plaintiffs par- 
ticipate in practices designed to prevent 
Americans access to their commercial 
markets and to undermine the competi- 
tive position of American businesses in 
international commerce; and 

Fifth. Many of these foreign nations 
participate in such anticompetitive ac- 
tivities as sovereigns and through their 
governmental agencies and wholly or 
partially owned corporations. 

Many of my colleagues in the Con- 
gress share my concern over the anoma- 
lous situation this Supreme Court deci- 
sion has created. During consideration 
or Illinois Brick legislation in the last 
Congress, both the House and Senate Ju- 
diciary Committees adopted amend- 
ments to also reverse or modify the 
Pfizer against India ruling. While the 
House bill incorporated the Wiggins 
amendment prohibiting any such anti- 
trust suits by foreign governments, the 
Senate Judiciary Committee adopted an 
amendment that limited recoveries by 
foreign governmental plaintiffs to actual 
damages and conditioned such suits 
upon a certification by the Attorney 
General or a court finding that such na- 
tions have laws prohibiting “restrictive 
practices” and permitting Americans ac- 
cess to their courts. 

Unfortunately, when Illinois Brick 
legislation was reintroduced earlier this 
year, the provisions regarding suits by 
foreign sovereigns were deleted. I believe 
a clarification of the intent of Congress 
on this issue is essential to the fair and 
equitable enforcement of our antitrust 
statutes. To allow the Supreme Court’s 
ruling to stand would certainly eliminate 
any incentive for foreign nations to 
adopt laws prohibiting anticompetitive 
activities since they could continue to 
enjoy the benefits of American laws 
while retaining the fruits of their own 
restrictive trade practices. On the other 
hand, to prohibit all suits by foreign 
sovereigns could undermine our commit- 
ment to the strictest enforcement or our 
antitrust statutes and would penalize 
those nations that have or may in the 
future adopt comparable laws. 

I believe the amendment I am intro- 
ducing today offers a fair and practical 
solution to these problems. It is quite 
similar to the amendment adopted bv 
the Senate Judiciary Committee last 
year. It would limit suits by foreign sov- 
ereigns to actual damages and the cost 
of litigation, thereby according such gov- 
ernments status comparable to that en- 
joyed by our own Government under 
section 4A. At the same time, a foreign 
nation’s standing to sue would be condi- 
tioned on a court finding that: 

First. The foreign nation plaintiff 
has laws prohibiting the same anticom- 
petitive acts complained of in its section 
4A suit; and 

Second. That the foreign nation plain- 
tiff allows the United States, its citizens, 
and other persons access to its courts 
to recover damages under its laws; and 

Third. That such laws prohibiting 
anticompetitive behavior are enforced 
against persons engaged in commerce 
within the territory of such foreign 
nation plaintiff. 
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This amendment removes the Attor- 
ney General certification provided by the 
amendment adopted last year and 
adopts a requirement of reciprocity that 
is more precise and ascertainable. It 
should be noted that my amendment 
does not require that the laws of a for- 
eign nations prohibiting anticompetitive 
activities be coextensive with our own 
antitrust laws. It only requires that such 
laws prohibit the same conduct they 
complain of in their suits brought under 
our laws. 

As I indicated earlier, the amendment 
I am proposing represents a fair and 
practical solution to the inequities in- 
herent in the Pfizer against India deci- 
sion. It will insure the strict enforce- 
ment of our antitrust statutes in inter- 
national trade and promote the adoption 
of comparable laws by other nations. At 
the same time it will protect Americans 
from costly litigation brought by govern- 
ments which do not share our commit- 
ment to free competition and seek only 
to gain from the benefits of our laws and 
the protections of our judicial system. 

I sincerely hope my colleagues will join 
with me in support of this important 
amendment. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Record as follows: 

On page 3, line 3, insert the following 
new section 4, and redesignate current sec- 
tion 4 as section 5. 

Sec. 4. The Clayton Act is amended by in- 
serting immediately after the end of the 
text of section 4 and before the period, the 
following: 

“; Provided, however, That no foreign sov- 
ereign government, including a department 
or agency thereof or a government-owned 
corporation or entity, may maintain any 
action under this section unless its laws 
would have forbidden the conduct on which 
the action is based if that conduct had oc- 
curred within the territory of such foreign 
sovereign, and unless such laws are en- 
forced against persons doing business with- 
in such territory, and unless the laws of 
such foreign sovereign authorize any per- 
son, including the government and citizens 
of the United States, injured by such con- 
duct to recover damages in the courts of 
that foreign state; And further provided, 
That any foreign sovereign government en- 
titled to maintain an action under this sec- 
tion shall be limited to the actual dam- 
ages by it sustained and the cost of suit”e 


FIRST CONCURRENT BUDGET RES- 
OLUTION—SENATE CONCURRENT 
RESOLUTION 22 

AMENDMENT NO. 150 

(Ordered to be printed and to lie on 
the table.) 

Mr. LUGAR submitted an amend- 
ment intended to be proposed by him to 
Senate Concurrent Resolution 22, a con- 
current resolution setting forth the rec- 
ommended congressional budget for the 
U.S. Government for the fiscal years 
1980, 1981, and 1982 and revising the sec- 
ond concurrent resolution on the budget 
for fiscal year 1979. 

@ Mr. LUGAR. Mr President, today I 

am submitting an amendment to the 

first concurrent resolution on the fiscal 


year 1980 budget to hold the food stamp 
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program funding level at the existing 
statutory appropriations ceiling of 
$6.1886 billion. This is approximately $1 
billion less than the $7.2 billion voted by 
the Budget Committee in the first con- 
current resolution. The first concurrent 
resolution assumes that Congress will 
repeal the appropriations ceiling that is 
in effect under existing law. 

As you know, the 1977 Food Stamp Act 
completely revised the food stamp pro- 
gram. When this law was enacted, it was 
clearly the intent of Congress to retain 
budgetary control over the program 
through the use of an appropriation ceil- 
ing for each year in which the program 
was authorized. Congress set the appro- 
priations ceilings for fiscal year 1980 at 
$6.1886 billion. This appropriation ceil- 
ing mandated by Congress is the only ef- 
fective control of the cost of this pro- 
gram since benefits are automatically 
adjusted to changes in food prices and 
the number of eligible recipients depends 
on the level of unemployment. 

The growth of the food stamp pro- 
gram has been phenomenal. It started 
out as an experimental program in the 
early 1960’s with less than 500,000 par- 
ticipants and a cost of several million 
dollars. Today there are in excess of 17 
million people receiving food stamps. The 
Office of Management and Budget esti- 
mates in fiscal year 1980, if the appro- 
priations ceiling of $6.1886 billion was 
not in effect, food stamp outlays would 
exceed $6.9 billion. The Congressional 
Budget Office currently estimates that 
the cost of the program would rise above 
$7.5 billion in fiscal year 1980, if the 
ceiling was not in effect. Some people be- 
lieve that without an appropriations 
ceiling the food stamp program could 
cost anywhere from $8 to $9 billion. In 
January alone, 1.7 million additional 
people came onto the program. USDA 
has not yet shared with me their Feb- 
ruary figures, but I understand that pre- 
liminary data indicate that in February 
approximately 1 million more people 
came into the program. While it is true 
that Congress anticipated an increase in 
the number of food stamp recipients 
with the elimination of the purchase re- 
quirement, the truth of the matter is, 
that without a maximum authorization 
ceiling, no one really knows how high 
the actual cost of this program could go. 

The President and now apparently 
the Budget Committee, have expressed 
their desire to have the appropriations 
ceiling lifted. The lifting of the ceiling 
would, in effect, issue a blank check to 
the food stamp program. Congress has a 
responsibility to retain effective budge- 
tary control over the food stamp pro- 
gram and every other program that it 
authorizes. 

Abandonment of the ceiling would bea 
clear violation of this principle. 


I do not, nor does any other Senator 
or taxpayer, wish to have the truly poor 
people of this country suffer unjustly be- 
cause of congressional budget action on 
the food stamp program. I am convinced 
that there are changes that could be made 
within this program that would save sub- 
stantial sums of money. Retention of the 
appropriations ceiling will send a message 
sage to USDA that the program must be 
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administered within limited resources. I 
am certain that once USDA gets that 
message, they will propose changes in 
the program so that the program can be 
administered more efficiently, thus sav- 
ing taxpayers money and insuring that 
food stamp benefits are spent in the best 
possible manner. 

Several potential methods of cutting 
food stamp benefits have been discussed 
before by Members of Congress. Reduc- 
tion of error rates, recoupment of bene- 
fits issued to temporarily eligible recipi- 
ents, and reducing the overlap of the food 
stamp program with other domestic food 
assistance programs are several areas 
that should be looked into by USDA and 
the Congress. 

USDA argues that to do anything but 
lift the ceiling would result in a drastic 
reduction of benefits to all food stamp re- 
cipients. They interpret the Food Stamp 
Act to require the Secretary of Agricul- 
ture to make “pro rata” food stamp bene- 
fit reductions to all recipients when food 
stamp program costs exceed the appro- 
priations ceilings established in the act. 
The General Accounting Office recently 
concurred with USDA's interpretation of 
the law. 

This pro rata reduction is unreasonable 
since it forces equal percentage reduc- 
tions on the neediest and least needy. 
This is an unnecessarily harsh method. 

I have introduced legislation to remedy 
this situation by providing that, in the 
event of benefit reductions, the least 
needy recipients will bear the greatest 
share of the cuts. I ask for the support of 
my colleagues in my endeavors to pass 
this legislation. I believe it is a reason- 
able approach to take when food stamp 
benefits must be reduced in order to keep 
program costs from exceeding the appro- 
priations ceiling. 

In the meantime, I ask my colleagues 
to support my amendment to the first 
concurrent budget resolution for fiscal 
year 1980 to retain the food stamp pro- 
gram funding level at the existing statu- 
tory appropriations ceiling of $6.1886 
billion. 

Mr. President, I ask unanimous con- 
sent that the text of amendment No. 150 
be printed in the Recor» at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 8, line 16, strike out $212,400,000,- 
000” and insert in lieu thereof $211,362,000,- 
On page 8, line 17, strike out “$183,700,000,- 
000" and insert in leu thereof “$182,724,000,- 
000”.@ 

AMENDMENT NO. 151 

(Ordered to be printed.) 

Mr. PROXMIRE proposed an amend- 
ment to Senate Concurrent Resolution 
22, supra. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 


@ Mr. TALMADGE. Mr. President, I wish 
to announce that the Committee on Ag- 
riculture, Nutrition, and Forestry has 
scheduled a meeting to consider the nom- 
ination of Read P. Dunn to be a Commis- 
sioner of the Commodity Futures Trading 
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Commission. Mr. Dunn has served as a 
Commissioner of the CFTC since 1975 
when he was appointed by President 
Ford. Currently, he is nominated to fill 
out the unexpired term of William Bagley 
who resigned in November. If approved, 
Mr. Dunn will serve until April 13, 1980. 

The committee will meet Wednesday, 
April 25 at 10 a.m. in room 324 Russell. 
Anyone wishing to submit testimony on 
Mr. Dunn’s nomination should contact 
Denise Alexander of the committee staff 
at 224-0014.e 


COMMITTEE ON GOVERNMENTAL AFFAIRS 


© Mr. RIBICOFF. Mr. President, the 
Committee on Governmental Affairs will 
hold a public hearing on legislation re- 
quired to implement the Procurement 
Code of the Multilateral Trade Negotia- 
tions on Thursday, April 26, 1979 at 2:30 
p.m. in room 3302, Dirksen Senate Office 
Building.e@ 
SUBCOMMITTEE ON INTERGOVERN MENTAL 
RELATIONS 

© Mr. SASSER. Mr. President, the Sub- 
committee on Intergovernmental Rela- 
tions of the Committee on Governmental 
Affairs will hold a hearing on April 24, 
1979, on the Congressional Award Pro- 
gram Act. The hearing will begin at 10 
a.m. in room 357 of the Russell Senate 
Office Building. 

The subcommittee would be pleased to 
receive written statements from those 
persons or organizations who wish to 
submit them for the record. Statements 
for inclusion in the record should be 
mailed to Lucinda Dennis, chief clerk, 
Subcommittee on Intergovernmental Re- 
lations, 507 Carroll Arms, 301 First 
Street NE., Washington, D.C. 20501.@ 


SUBCOMMITTEE ON ECONOMIC STABILIZATION 


@ Mr. RIEGLE. Mr. President, the Sub- 
committee on Economic Stabilization of 
the Committee on Banking, Housing, and 
Urban Affairs is about to begin hearings 
on several aspects of the problem of in- 
fiation. 

On Wednesday, April 25, we will hear 
from a distinguished panel of experts on 
the subject of the relationship between 
fiscal policy and inflation—its economic 
impact, the potential for rendering fiscal 
policy more flexible, the desirability of 
imposing budget balancing or expendi- 
ture restriction rules, the possible bene- 
fits of an indexed tax system and the like. 

The witnesses for this hearing are: 
Dr. Alice M. Rivlin, Director, Congres- 
sional Budget Office; Dr. William J. 
Fellner, Senior Fellow of the American 
Enterprise Institute; and Dr. George 
Perry, Senior Fellow at the Brookings 
Institution. 

This hearing could not be more timely. 
Last week we learned that real GNP had 
increased at a meager annual rate of 0.7 
percent in the first quarter of this year 
following a booming rate of 6.7 percent 
in the last quarter of 1978. Had it not 
been for an increase in the level of in- 
ventory accumulation, real GNP would 
actually have declined. 

Meanwhile, inflation has been accel- 
erating rapidly with the implicit price 
deflator for GNP steaming along at a rate 
of 8.7 percent in the first quarter com- 
pared with a rate of 8.2 percent in the 
fourth quarter. Stagflation is clearly 
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getting worse, and we are hopeful that 
the distinguished panel we have as- 
sembled will help to shed light on the 
nature of the disease and what to do 
about it. 

On April 26 we will utilize the automo- 
bile industry as a case study of an indus- 
try in which it has been charged that 
conflicting environmental, fuel economy, 
and safety regulations have combined to 
heap large capital costs onto the indus- 
try, forcing rapid price increases, and 
threatening the survival of some firms in 
the industry. 

The format for this hearing is a set 
of two panels. The first panel will consist 
of a set of executives from the four major 
automobile manufacturers. These wit- 
nesses are Mr. Fred C. Secrest (Ford), 
Roger Smith (GMC), Sidney L. Terry 
(Chrysler), and Frederick A. Stewart 
(AMC). This panel will be followed by 
a panel of representatives of government 
officials from agencies and organizations 
responsible for setting and coordinating 
government regulations. This panel will 
include Mr. John O'Leary (DOE), Mr. 
John B. White (OMB), Mr. Peter Pet- 
kas (U.S. Regulatory Council), Mr. 
Howard Dugoff (DOT), and Mr. David 
Hawkins (EPA). 

On April 27 the subcommittee will 
broaden its focus and investigate the 
broad range of microeconomic actions 
by the Federal Government that affect 
the overall price level, and therefore 
contribute to the difficulty of containing 
inflation. Starting with the cost of gov- 
ernment regulation, this will also include 
the inflation costs of energy price de- 
regulation, annual increases in minimum 
wages and social and other payroll 
taxes, restrictive trade practices, ag- 
ricultural policies and others. 


The witnesses at this hearing are Mr. 
Jack Post of the Business Roundtable, 
Mr. Jerry Walker of Arthur Anderson, 
Inc., Drs. Robert Russell and Thomas D. 
Hopkins of the Council on Wage Price 
Stability, Dr. Louis Perl of the National 
Economic Research Association, and Mr. 
Robert A. Georgine of the Building and 
Construction Trades Department of the 
AFL-CIO. 


All hearings will be held in room 5302 
of the Dirksen Senate Office Building. 
The hearing of Wednesday April 25 will 
begin at 10 a.m. The hearings of Thurs- 
day April 26 and Friday April 27 begin 
at 9:30 a.m. 


Questions about the hearings of April 
25 and 27 may be addressed to Tom 
Dernburg (224-3608), while questions 
concerning the hearings of April 26 
should be addresed to Steve Harris 
(224-3773) .@ 


SUBCOMMITTEE ON ANTITRUST, MONOPOLY AND 
BUSINESS RIGHTS 


@ Mr. METZENBAUM. Mr. President, 
the Judiciary, Subcommittee on Anti- 
trust. Monopoly and Business Rights will 
hold hearings on S. 600, the Small and 
Independent Business Protection Act, on 
April 25 and 26, 1979. On April 25, the 
hearing will begin at 9:30 a.m. in room 
1224 Dirksen Senate Office Building, on 
April 26, the hearing will begin at 9 a.m. 
in 457 Russell Senate Office Building.e@ 
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SUBCOMMITTEE ON INTERGOVERN MENTAL 
RELATIONS 

@ Mr. GLENN. Mr. President, the Sub- 
committee on Intergovernmental rela- 
tions of the Senate Committee on Gov- 
ernmental Affairs will hold hearings on 
April 26 and May 4, on S. 252, the Anti- 
Arson Act of 1979. The hearings will be- 
gin at 9:30 in room 6202 of the Dirksen 
Senate Office Building. 


The subcommittee would be pleased to 
receive written statements from those 
persons or organizations who wish to 
submit them for the record. Statements 
for inclusion in the record should be 
mailed to Lucinda Dennis, chief clerk, 
subcommittee on Intergovernmental Re- 
lations, 507 Carroll Arms, 301 First 
Street, N.E.. Washington, D.C. 20510. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON PARKS AND RECREATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Parks and Recreation of 
the Committee on Energy and Natural 
Resources be authorized to meet during 
the session of the Senate today—begin- 
ning at 2 p.m.—to conduct oversight of 
the National Park Service concession 
policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
be authorized to meet during the session 
of the Senate on Wednesday, April 25, to 
consider the Department of Energy 
operations. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Governmental Affairs be 
authorized to meet during the session 
of the Senate today to hold a closed ses- 
sion beginning at 1:30 p.m. for a briefing 
by Ambassador Strauss to be followed by 
an open hearing beginning at 2:30 p.m. 
on legislation to implement the procure- 
ment code of the multilateral trade 
negotiations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Select Committee on Small Business be 
authorized to meet during the session of 
the Senate on Tuesday, April 24, to con- 
sider disaster assistance legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on the Judiciary be author- 
ized to meet.during the session of the 
Senate today beginning at 2 p.m. to hold 
a markup session on judicial nomina- 
tions in addition to several legislative 
matters including the Magistrates Act, 
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Antitrust Enforcement Act, and the 
Justice System Improvement Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CONGRESSIONAL SERVICE 
LIMITATION 

Mr. MOYNIHAN. Mr. President, a re- 
current proposal to limit the terms of 
congressional service through constitu- 
tional amendment will face us once 
again. A measure has been introduced 
which would limit Senators to two 6-year 
terms and House Members to six 2-year 
terms. 

In the March issue of the American 
Legion magazine, two of my distin- 
guished colleagues presented pro and con 
arguments on this issue. Senators JACK 
DANFORTH, Republican of Missouri, and 
JENNINGS RANDOLPH, Democrat of West 
Virginia, have provided some cogent 
points of debate that deserve closer 
examination. I ask that the presentations 
of my two colleagues be printed in the 
RECORD. 

The material follows: 


SHOULD CONGRESSIONAL TERMS BE LIMITED 
TO 12 YEARS? 


Senator Jack Danforth: Yes. One of the 
problems with Congress is that its mem- 
bers almost never seem to know when to 
step aside. Congressional service is exciting 
and challenging. There’s a great temptation 
to stay in office forever. 

Our founding fathers never intended it 
to be this way. They had the idea that con- 
gressmen would be private citizens on leave 
to their government. A congressman who 
serves for life really is not “of the people.” 

But many congressmen spend the better 
part of their adult life here in Washington. 
The sad results are obvious. First, Congress 
has grown more distant from the American 
people. Second, the growth and cost of gov- 
ernment has skyrocketed as congressmen 
say anything, do anything and spend any- 
thing to get themselves re-elected. 

Early in the 95th Congress, together with 
six other senators, I proposed a constitu- 
tion amendment which would limit senators 
to two six-year terms and House members 
to six two-year terms. Hearings were held 
in 1978, but chances for early passage are 
very slim. That is to be expected. I plan to 
reintroduce the amendment in the 96th 
Congress. I think it’s important that this 
debate continue. 

Limiting congressional terms will force 
turnover, bring in new people, generate fresh 
ideas and insure close communication be- 
tween the people and their elected repre- 
sentatives. Furthermore, by limiting terms, 
the power that lifetime legislators accumu- 
late will be restrained. The advantages of 
incumbency will not go on forever. Perhaps 
most important, a limited terms amendment 
would say to congressmen that their days in 
Washington are numbered and that they 
had better make the very best of their time. 
It also would say to them that there is a day 
of reckoning—that is, a day when they must 
return home and live with the laws they 
enacted in Washington. 

Public pressure forced a limitation on the 
number of terms a president can serve. If 
Congressional terms are to be limited, public 
pressure will be the catalyst. Congress will 
not limit the tenure of its members unless 
and until the people demand it. A Gallup 
Poll early last year showed that 60 percent 
of the American people would support a 
limit on congressional tenure. If they be- 
lieve that strongly, limits can and should 
become part of our Constitution. 
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Senator JENNINGS RANDOLPH: 

No. Limitation of Congressional service is 
firmly embodied in the Constitution of the 
United States. It is the absolute requirement 
that each member of the House of Repre- 
sentatives must stand for re-election every 
two years, and each senator must place his 
or her record before constituents every six 
years and receive their judgement on his or 
her abilities and performance. 

The framers of the Constitution wisely in- 
corporated this self-limiting principle as a 
positive assurance that no legislator can 
safely ignore the need and desires of the 
voters he or she is elected to represent. 

As one who is now entering his 21st year 
as a United States Senator, and with a total 
of 34 years of legislative service, I can hon- 
estly say that I have never considered any 
election as assured. In fact, given the cur- 
rent mood of the voting public, voluntary 
retirements, and the rising trend toward 
Single-issue politics, the Congress in recent 
years has undergone a startling change in 
cast. The 1978 general election produced 
new faces in the Senate alone. 

It is specious, I believe, to argue that any 
congressman who has served 12 years in the 
House is unfit to be a senator, or vice versa. 
The sole performance test of a legislator 
should be his or her ability, integrity and ef- 
fectiveness. In most cases, the latter charac- 
teristic is acquired by experience. 

I can only conclude that any proposal cal- 
culated to impose a restriction of service in 
the legislative branch is offered on the basis 
of age. Chronological age alone is a poor in- 
dicator of ability to perform on the job. 
Mandatory retirement at a fixed age or an 
arbitrary length of service does not take in- 
to account a person’s abilities and capac- 
ities, which vary sharply from individual to 
individual. 

Among the key findings of a Harris Poll 
conducted for the National Council on Ag- 


ing last year was the fact that 86 percent of 
the American public agreed with the state- 
ment: “Nobody should be forced to retire 


because of age, if he wants to continue 
working and is still able to do a good job.” 

In our democratic election process, Con- 
gress is being continually infused with new 
blood and new ideas. It has been my experi- 
ence, however, that activity and innovation 
are not unique to any segment of our so- 
ciety, certainly not on the basis of age or 
length of service. 


TRIBUTE TO ROGERS C. B. MORTON 


Mr. DOLE. Mr. President, I learned 
with great sadness Thursday the news of 
Rogers Morton’s death. The fact of his 
passing struck with cruel immediacy. 
For all of us who believe in politics as 
an honorable calling, his death is a 
shock and a setback, 

“Rog” was more than a distinguished 
Congressman, Cabinet Secretary, and 
Republican National Chairman. He was 
a man of enormous civility, who knew 
that political debate could have meaning 
only as long as it uplifted men’s minds. 
He never lost sight of this fact, and he 
brought both dignity and candor to a 
profession not always noted for either. 

He was a partisan, in the best sense of 
the word. In the words of the late Adlai 
Stevenson: 

Thank God for partisanship, for par- 
tisanship is the lifeblood of a democracy. 

That is the kind of man Rog Morton 
was. In everything he did, in all that he 
said and wrote and inspired in others, 
there was a love of vigorous and intelli- 
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gent debate, and a conviction that 
America was great, because she was built 
on such diversity of thought. 

He was a close friend, a political ally, 
and a mentor in the days when I suc- 
ceeded to his position at the RNC. It is 
not alone his friends, nor his party, who 
have lost a sustaining influence for good; 
America will not replace him easily. 

I extend my deepest sympathy to his 
wife, Anne, and his family, and to all his 
friends for whom his example remains 
bright and vivid. It is that example that 
survives, to inspire countless others who 
will follow in his path. 


STATE REGULATION OF INSURANCE 


Mr. GOLDWATER. Mr. President, 
recently, officials of the Federal Gov- 
ernment have publicly, although unoffi- 
cially, recommended amendments to the 
McCarran-Ferguson Act which would 
limit State regulation of the insurance 
business. The idea would be to subject 
the industry to application of the Fed- 
eral anti-trust laws and reduce the 
amount of State regulation. It is gen- 
eraly believed that the intrusion of Fed- 
eral regulations into this industry would 
damage its competitive structure and do 
nothing but add to the mountain of Fed- 
eral rules which already hamper the 
American business community. 


Recently, the Arizona State House of 
Representatives adopted a memorial res- 
olution urging the Congress to reject all 
proposed amendments to the McCarran- 
Ferguson Act which would limit State 
regulations of insurance. 


Mr. President, I ask that this memo- 
rial resolution be printed in the RECORD. 

The memorial resolution follows: 

House MEMORIAL 2002 

Whereas, in 1945 the McCarran-Ferguson 
Act (Title 15, United States Code, Sections 
1011 through 1015) was enacted into law and 
in that Act it was stated that “Congress de- 
clares that the continued regulation and 
taxation by the several States of the business 
of insurance is in the public interest’; and 

Whereas, in the course of such regulation, 
the several States have encouraged and re- 
quired continued improvements in insur- 
anue coverages and the provision of insur- 
ance at reasonable rates; and 

Whereas, the several States have contin- 
ually reviewed, experimented with and al- 
tered various approaches to regulation in an 
effort to assure the public of the availability 
of insurance at the lowest practicable cost; 
and 

Whereas, the business of insurance has de- 
veloped a competitive structure; and 

Whereas, the public has benefited from the 
competitive structure of the Insurance in- 
dustry including at the retail level a wide 
variety of organizations, often small busi- 
nesses, intensely competing, and from regu- 
lation of the industry by the several States; 
and 

Whereas, federal regulation has repeatedly 
been shown not to be a panacea; and 

Whereas, it is becoming increasingly clear 
that the establishment of federal regulation 
increases the cost of government, often in- 
creases the cost of products and services to 
the consumer, and often without providing 
offsetting benefits to the public; and 

Whereas, federal regulation often adds 
confusion and delay; and 

Whereas, there has been no showing that 
the several States cannot continue to regu- 
late the insurance industry; and 
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REMARKS OF PROFESSOR NEF ON 
THE OCCASION OF PROFESSOR 
SHILS’ JEFFERSON LECTURE 


Mr. MOYNIHAN. Mr. President, on 
Monday, April 9, Prof. Edward Shils 
delivered the Eighth Annual Jefferson 
Lecture, which is the most prestigious 
lectureship within the gift of the US. 
Government. I had the honor, in con- 
junction with Chairman Joseph Duffey 
of the National Endowment for the Hu- 
manities and Congressman SIDNEY R., 
Yates, of hosting a luncheon for Profes- 
sor Shils that afternoon. Several of us 
offered brief remarks about our distin- 
guished guest. One such commentary de- 
serves wider notice and preservation, for 
it was delivered by Dr. John Ulric Nef, 
professor emeritus at the University of 
Chicago, founder of that institution's re- 
nowned Committee on Social Thought, 
author of a number of profoundly im- 
portant books in economic, social and 
cultural history and—most significant of 
all in this context—teacher, mentor, and 
colleague of Edward Shils. I ask that 
Professor Nef’s remarks upon the occa- 
sion of Professor Shil's Jefferson Lecture 
be printed in full in the ReEcorp. 

The remarks follow: 

REMARKS OF DR. JOHN ULRIC NEF 


It is almost half a century since I became a 
follower of Edward Shils’ remarkable evolu- 
tion. 

I was appointed to the faculty of the 
University of Chicago in 1928 and began in 
1929 to give courses in history as part of the 
program of the department of economics. 
Soon afterward I became aware of an ubiqui- 
tous presence in these courses. Who could 
this man be who started to enrich the class 
discussions before I knew his name? After I 
learned that, his contributions to these dis- 
cussions multiplied. It was hardly possible to 
borrow a good book on any important subject 
from the library without finding his name 
on it, for Shils invariably got there first. Thus 
from the outset of my university career I 
profited from the widening range of Shils’ 
vision. 

Some time after I discovered his name, I 
learned that he came from Philadelphia. 
Therefore it is appropriate to link his career 
not only with Jefferson (as his selection for 
these lectures does) but also with Franklin, 
after Jefferson the most broadly cultivated 
and widely traveled among the founding 
fathers of the United States. 

Long before Shils went to England, long, 
long before he became one of the world’s most 
widely and intelligently traveled citizens, we 
became friends to my great advantage. We 
began to exchange visits in each other’s 
homes in the University of Chicago neighbor- 
hood. From that time on he participated still 
more actively in my education and in that of 
my first wife who died in 1953. 

While he was rethinking Max Weber and 
recognizing the significance for contempo- 
rary history of Sorel’s “Refiections on Vio- 
lence," which is to say during the late 1930's 
on the eve of the second world war, his 
widening cultural and territorial interests 
were focused on the world and on humanity 
as a whole. He concerned himself increasingly 
with many sides of history, for example with 
the interrelations between industry and gov- 
ernment and he took a growing interest in 
the contrasting influence of French and Eng- 
lish economic development upon the politi- 
cal policies adopted in Jefferson's time by the 
emerging United States. All this was against 
the trends in graduate education, which were 
pulling strongly in the direction of increas- 
ing specialization in increasingly numerous 
subjects and towards the application of 
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scientific methods in the study of human 
subjects. 
Ir 

“Render unto Caesar the things that are 
Caesar's.” The subject of this Jefferson Lec- 
ture carries me back still farther, to 1630, 
when a man named Weston was appointed 
King Charles I’s Lord Treasurer. At one of his 
first meetings as a member of the English 
Privy Council, Weston’s attention was drawn 
to an octagenerian servant of the Crown who 
was in dire distress. His name was Julius 
Caesar. This Caesar had been granted a pen- 
sion by Queen Elizabeth in 1600 but now in 
1630 inflation had reduced its purchasing 
power by about two-thirds. Something must 
be done for Caesar, Weston's colleague told 
him. Weston took note of the matter by 
scribbling the words “Remember Caesar” on 
& piece of paper which he stuck in his pants’ 
pocket as a reminder. But, on reaching home, 
he changed his trousers and it was not for 
several weeks that he again put on those he 
had worn at the council meeting. By that 
time he had forgotten about the poor pen- 
sioner. “What could the reminder mean?” he 
asked himself. With a shock he realized 
March was upon him. His predecessor, Buck- 
ingham, had been assassinated. So Weston 
took fright and posted a guard around his 
house. 

March is behind us as Shils embarks to- 
night on these Jefferson Lectures. But we 
should recognize that April now has (like all 
months) hazards graver than any of the 17th 
century presented. For with so-called prog- 
ress violence has outgrown whatever small 
value it may once have had as a means of 
settling major disputes. 

The widening range of Shilis’ interests dur- 
ing the past half century has put him in a 
unique position to appreciate the breadth of 
Thomas Jefferson. In mind and spirit Jeffer- 
son is perhaps the most complete American 
who ever lived and his counsel therefore is of 
enormous moment. “Peace is our passion,” 
he said in one of his policy speeches as Presi- 
dent of the United States. And with his ex- 
traordinary knowledge and experience he 
Saw then, as some of us see now, that peace 
is not to be divorced from all the other mat- 
ters concerning government, and that the 
claims of Caesar must be limited. We need 
more than ever before a breadth of view and 
& faith in the value of humankind that is 
not always conspicuous, for we have very 
much more to fear than the assassination 
of individuals. The entire human race stands 
in need of protection for the meaning of 
war has been transformed by the revolution 
in technology. Peace, of which Jefferson 
spoke so movingly as a passion, has become 
for the future of every nation, of every class, 
of every creed a necessity. 


ROGERS C. B. MORTON 


Mr. MATHIAS. Mr. President, the 
achievement that Rogers Morton leaves 
behind him reveals the contours but 
barely hints at the true dimensions of 
his life. Rog Morton’s life, though short 
by normal standards, was as broad as his 
wide embrace of the world he loved. And 
it was as deep as the spiritual wells that 
fed his prodigious humanity. 

Both Mrs. Mathias and I are deeply 
grieved by Rog Morton's death. When 
such an extraordinary human being dies 
untimely, however, it is well to consider 
not how long he lived, but how he lived. 
And when we think about how Rog Mor- 
ton lived, there is much cause for rejoic- 
ing. Mrs. Mathias and I rejoice in our 
many years of friendship with Rog and 
Anne Morton. We rejoice in times spent 
together and in endeavors, both great 


CONGRESSIONAL RECORD — SENATE 


and small, pursued together. But most 
of all, we rejoice in the quality of Rog 
Morton's life. 

Rog Morton wanted passionately to 
conserve the good things of America. But 
conservation for him was not just a prac- 
tical, expedient way of organizing our 
resources to withstand increasing 
strains. It was the tangible expression of 
a deeply felt spiritual commitment. Rog 
Morton did not talk much about the 
moral aspect of his concern for conser- 
vation, but anyone who knew him could 
sense it. 

Rog Morton was touched by the won- 
der of the universe. He was moved by 
the miracle of creation and, because he 
was essentially a practical man, he took 
practical measures to protect the won- 
ders he saw and felt around him. 

There was a kind of reverence to Rog 
Morton's brand of conservationism, 
mixed with a fair measure of evangelism. 
He wanted all America to adopt a con- 
servation ethic because he truly under- 
stood that a conservation ethic is just a 
sense of being careful about the world 
we live in and saving what we can of the 
good things of the Earth. In Maryland 
we owe him a tremendous debt for his 
determination to restore and preserve 
the quality of the Chesapeake Bay. To 
the extent that the quality of the Bay is 
better today than it was before he began 
to work, that really is a monument to 
Rog Morton. 

He brought a very welcome human di- 
mension to public life both as a Member 
of Congress, as a member of the Presi- 
dent’s Cabinet and as chairman of the 
Republican National Committee. It was 
a great pleasure to barnstorm around 
Maryland with Rog. On occasion just 
the two of us would fly in his plane, a 
single engine plane, up and down the 
Eastern Shore. Incidentally, that was the 
measure of the confidence that I had in 
him. When we would land in one of the 
towns on the Eastern Shore you could 
see the faces of the people light up when 
his huge frame hove into view, when 
they would hear his laugh, see the 
twinkle in his eye, the kind of joy in life 
that was Rog Morton would be reflected 
in their faces. He was so human that he 
made Government itself seem human to 
people. 

There are not too many people to 
whom we could apply Shakespeare’s 
words but I think Rog Morton is one of 
the few because he was one of those 
whose “life was gentle, and the elements 
so mix’d in him that Nature might stand 
up and say to all the world, ‘This Was a 
Man!” 

Mrs. Mathias and I extend our sym- 
pathy to Mrs. Morton and to their chil- 
dren and to all that wide circle of Mary- 
landers who could call Rog Morton a 
friend. 

Mr. President, I ask that the eloquent 
and richly deserved tribute to Rog Mor- 
ton be printed on the editorial page of 
the Washington Post, April 21, 1979, be 
printed in the RECORD. 

The editorial follows: 

ROGERS C. B. MORTON 

Reflections about Rogers C. B. Morton 
really have to start with his size. He was a 
towering man, white-haired, easy to spot in 
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a tumultuous Republican convention or on 
the floor of the House. But Mr. Morton, who 
died of cancer in Easton Thursday, stood 
out more because he was so genial, warm- 
hearted and easy to like. He enjoyed politics, 
the combat and the camaraderie. With a 
seemingly inexhaustible store of friends 
and stories, he was a masterful campaigner, 
an effective persuader and a superb story- 
teller. 

Politically, Mr. Morton combined a busi- 
nessman's economic caution with the con- 
servationist instincts of a farmer, the easy- 
going style of a patrician and a gentleman's 
sense of integrity. That reflected his heri- 
tage, as did his middle names—Clark, after 
Revolutionary War hero and outdoorsman 
George Rogers Clark, and Ballard, for the 
side of his family that had prospered in the 
food-processing field. But Mr. Morton often 
said his middle initials stool for “Chesa- 
peake Bay,” and he was so at home with the 
nature and people of the Eastern Shore 
that it was easy to forget that he had moved 
there from Kentucky at the age of 38. 

In terms of laws and programs, Mr. Mor- 
ton's best legacy was to the Bay country, 
which he served in Congress for nine years. 
His efforts were crucial in establishing the 
Assateague Island National Seashore and 
launching the Corps of Engineers’ huge re- 
search model of Chesapeake Bay. 

On the national stage, Mr. Morton served 
creditably as secretary of the interior and 
commerce and as a White House counselor 
under Presidents Nixon and Ford. In those 
roles he had some success in promoting 
energy development and injecting environ- 
mental safeguards into projects such as the 
Alaska pipeline and offshore oil exploration. 

Mr. Morton's most impressive work was 
as a Republican party leader and strategist. 
In times of political turmoil and nastiness— 
in 1964 as well as 1974—he was a sturdy 
voice against deviousness and distrust. He 
tried doggedly to make the GOP more open, 
more tolerant of dissenters and more appeal- 
ing to a wide swath of the electorate. If he 
had been younger, healthier, more ambi- 
tious, less loyal or more inclined to play 
the moral censor’s role, he might have come 
into public view more clearly as a cham- 
pion of political integrity. Even so, his spirit 
and doggedness helped bolster other Repub- 
licans and rehabilitate the party after Water- 
gate. Then, as always, Rogers Morton stood 
as proof that politics can be decent, com- 
passionate and fun. 


REMARKS OF SENATOR HEINZ BE- 
FORE AMERICAN FOOTWEAR IN- 
DUSTRIES ASSOCIATION 


Mr. MOYNIHAN. Mr. President, on 
March 26, Senator HEINZ spoke on the 
subject of trade to the American Foot- 
wear Industries Association. The Sena- 
tor from Pennsylvania has long had a 
deep interest in the subject, and his 
remarks on the value of free trade and 
of the multilateral trade agreement are 
well worth our attention. No less sig- 
nificant, however, are his insistence that 
the United States vigorously enforce its 
own trade laws, and improve its trade 
procedures by establishing a new De- 
part of Trade. 

I ask that Senator Herz’ speech be 
printed in the RECORD. 

The speech follows: 

REMARKS BY SENATOR JOHN HEINZ 

I want to begin by asking a question many 
of us in the Congress have been asking and 
one everyone here ought to be able to an- 
swer—what's wrong with our present trade 
laws? 

The answer lies as close to home as in the 
recent history of our industry. The ITC 
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recommendation for rellef was ignored. The 
negotiation of orderly marketing agreements 
that have failed to restrain imports, en- 
couraged product shifts, and allowed new 
countries to take the place of the old ex- 
porting nations. 

The answer also lies in other industries: 
in color television, for example. Another OMA 
that leaks. $40 million in uncollected dump- 
ing duties that are 6 to 8 years old. An ad- 
ministration that will not act. An industry 
threatened with the same virtual extinction 
as its predecessor, the black and white tele- 
vision industry. 

‘These cases make a simple point. Our trade 
laws are either unenforced or unenforceable. 
They either don’t work or haven't been made 
to work. 

Because of that failure, 1979 has become 
the year of trade. This year the Congress 
faces: 

A major overhaul of our trade laws tc 
make them enforceable as we consider the 
multilateral Trade Negotiations. 

A strong movement to create a Depart- 
ment of International Trade and investment 
to consolidate many diffuse and uncoordil- 
nated agencies and to ensure trade law 
enforcement. 

A major expansion and extension of the 
Trade Adjustment Assistance Program for 
business and labor. 

A major revision of the Export Adminis- 
tration Act, with an emphasis on reducing 
export controls and increasing export 
promotion. 

The appearance of these initiatives at this 
time is no coincidence. To anyone who has 
carefully looked at trade figures over the 
past few years it is clear that an omnious 
trend has developed. January's $3.1 billion 
adjusted deficit is the 32nd monthly loss 
in a row. Last year’s total trade deficit was 
$34.1 billion, $3 billion more than the 1977 
deficit. 

It is also clear that this trend is neither a 


cyclical downswing related to our domestic 
economic problems nor caused entirely by 
oll imports. The deficit has been increasing 
whether the domestic economy has grown or 
not. Oil alone is no longer the only factor in 
the deficit, $7.5 billion of it being due to 


non-petroleum, non-agricultural imports. 
mostly manufactured items and primary 
products. I believe instead that we are ex- 
periencing 'a fundamental, long term altera- 
tion in the international terms of trade and 
other nation’s trading practices that will be 
increasing harmful unless we act promptly 
and decisively. 

We are worldwide in the midst of growing 
political and social instability caused in part 
by a serious decline in American prestige 
and influence: (1) Nations are turning in- 
ward and concentrating on their own prob- 
lems; (2) International cooperation is sud- 
denly less important; (3) International law 
is losing whatever force it had; Domestic 
problems are at the top of every government's 
list, and some have discovered—or remem- 
bered—that those problems can be exported 
through trade policy—in particular: 

Non-tarlff barriers to keep our goods out 

.. and 

Subsidies to keep their goods coming here 
at artificially low prices. 

These practices simply help preserve jobs 
elsewhere at the expense of jobs here. And 
as you yourselves well know, in import-sensi- 
tive industries, such as footwear, textiles, 
apparel, steel, and electronic parts. Will be, 
and are, particularly hurt. 


Foreign government subsidies, for exam- 
ple, do nothing less than destroy the free 
market system and prevent our products from 
competing on an equal basis. 

Such subsidies range from simple govern- 
ment handouts to cover sustained losses, as 
in the case of British steel, to sophisticated 
deferred payment subsidy schemes used by 
the Colombians and complicated stock pur- 
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chase plans which help disguise the fact of 
government ownership. 

The worst case, of course, is probably 
Japan, where the relationship between gov- 
ernment, banks and industry is often so close 
as to make it difficult to tell them apart. The 
most recent example of Japanese activity is 
the High Yen Measures Law, a neat device 
designed to protect selected industries from 
the impact of the appreciation of the yen. 
Of course this kind of subsidy only helps en- 
sure the Japanese trade surplus will con- 
tinue to be too high. In these situations we 
are not seeing better products, or foreign 
firms with better technology, or better mar- 
keting methods, but rather products sold 
cheaper either through subsidies or as in the 
case of Korean or Taiwanese shoe workers, 
inhumanly low labor costs. 

Imports, of course, are only part of the 
story. There are also our export problems. 
Even as other nations complain about Ameri- 
can actions on quotas, countervailing duties, 
and other import restraints—modest as they 
are—American businessmen encounter in- 
creasing trade barriers In foreign countries 
against both our exports and our business 
activities. These tactics include local owner- 
ship requirements, labor regulations, import 
restrictions, price and tax controls, local re- 
quirements, licensing and inspection stand- 
ards and many others. 

Perhaps the most outrageous case occurred 
in Japan where an American businessman 
was arrested, jailed, convicted and fined 
$77,000 for allegedly evading customs duties, 
largely because he had successfully pene- 
trated the murky world of Japanese trading 
and distribution companies and was suc- 
ceeding in selling his own product directly 
on the market. The Japanese seem to have 
found a new non-tariff barrier—namely jail. 

The problems I've touched on have become 
particularly dificult since the completion of 
the Kennedy Round in 1967. We have not 
been successful in finding ready solutions. 
Unilateral action, for example, invites re- 
talilation, and we can find ourselves saving 
one industry from imports at the expense of 
another that depends on exports for its sur- 
vival. 


MULTILATERAL TRADE NEGOTIATIONS 


The MTN, the Multilateral Trade Negotia- 
tions, however, present us with both an op- 
portunity and a challenge: An opportunity 
to restore some order to international trade; 
a challenge to do it in a way that will pro- 
tect and preserve our interests. 

One of the difficulties for the United States 
is that we have consistently played the in- 
ternational trading game by our own demo- 
cratic, transparent, free enterprise rules. We 
have done this because it is our system, and 
we believe free market forces—unimpeded by 
government intervention—lead to the most 
efficient allocation of scarce world resources. 
It is this proposition that, over a span of two 
centuries, has made our economic system, 
and therefore our Nation, the world’s great- 
est power. 

Other nations have not been equally dedi- 
cated, The result has been international 
trading chaos, characterized by the rapid 
expansion of subsidies and non-tariff barriers. 

The MTN offers us an opportunity— 

To develop one set of rules for everybody; 

To regularize international trade; and 

To break down illegal and unfair barriers. 

Whether we make the most of this oppor- 
tunity depends on the success Congress has 
in writing legislation to implement the MTN 
codes, especially the rules against subsidies 
and dumping. The story will soon be told in 
our Finance Committee, and In Ways and 
Means: 

Although the law provides that the MTN 
implementing bill will be submitted by the 
President and may not be amended by the 
Congress; in fact, Senate and House Com- 
mittee members are writing the bill through 
extensive meetings with Administration offi- 
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cials. In these negotiating sessions, we are 
trying to insure: 

1. A standard of injury that American 
firms can easily meet. 

2. Definitions of unfair trade practices that 
are broad and include both export and do- 
mestic subsidies. 

3. Short time limits on investigations of 
unfair practices. 

4. Payment of penalties and duties early 
in the investigation instead of at the end. 

5. Increased transparency so American 
complainants will have full knowledge of 
the other side’s case, and most importantly 

6. The creation of a Department of Trade 
and Commerce which will consolidate the 
many different trade-related agencies and 
take administration of unfair trade investi- 
gations out of the hands of the Treasury 
Department, where it has been so badly 
handled. 

The Treasury Department has been egre- 
gious in its handling of cases. For example, 
of the 27 countervailing duty cases in 1978, 
Treasury was late in its preliminary deter- 
mination in 26 of the 27. Some delays have 
been as long as 11 months. And Treasury has 
also used some of the most tortured calcu- 
lations imaginable to determine the amount 
of subsidy. In a case involving Colomblan 
handbags, first, Treasury subtracted from 
the subsidy, the inflation that had occurred 
between the time a subsidy certificate was 
received and the time it was paid, even 
though the certificate may have been sold 
in the interim. And, second, Treasury sub- 
tracted the discount paid by certificate 
holders when it was traded on the Bogota 
stock exchange. Like a big winner on the 
daily double concerned about the IRS, it’s 
almost as though someone in Treasury de- 
cides that a large subsidy determination may 
be too embarrassing to the foreign entity 
and has to find new ways to get it down to 
some “acceptable” number, 

DEPARTMENT OF TRADE AND COMMERCE 


Right now we are one of the few coun- 
tries in the world without a trade Ministry, 
and the sad result is that we have no one 
who can effectively speak out for our free 
enterprise system. This is why so many of us 
want to take, among other things, trade law 
enforcement from Treasury, State or where- 
ever else and concentrate these powers in, 
say, the Commerce Department. 

There are a number of different Depart- 
ment of Trade or Commerce type proposals, 
and the details will no doubt be debated at 
length. The principle, however, is incon- 
testable. Our exporters, our importers, and 
our domestic industries threatened by im- 
ports need a single, strong institutional voice 
that will put American interests at the 
top—first, last and always. 


With respect to the other essential ele- 
ments of a strong MTN bill, I can report to 
you today that after extensive Senate Fi- 
nance Committee meetings, we are achieving 
& number of our goals, particularly with 
respect to the injury test, subsidy definition 
and calculation, and more stringent penal- 
ties and tighter time frames. 

If these changes had been part of present 
law, there never would have been a color TV 
scandal, because the duties would have been 
paid up front. There wouldn't be a subsi- 
dized steel problem because we'd be counter- 
vailing against them. We would have been 
collecting duty in cases like the Colombian 
handbag example instead of finding ways 
to make the subsidy too small to worry about. 

Whether the final product will be accept- 
able remains to be seen, but I can assure you 
I have no intention of supporting one that 
isn’t. We are, however, moving in the right 
direction, and the Congress is certainly 
capeble of writing legislation that will meet 
the challenge the MTN provides. 

All these steps represent progress. But 
there is also a need for progress in America's 
understanding of the problem. 


8294 


We have to move away from the simplistic 
view that developing trade policy is a fight 
between free traders and protectionists. 

In fact, these terms don't have much mean- 
ing in the world outside ivory towers. World 
trade is not “free” now; it never was in the 
first place.. But no one is advocating a re- 
turn to the cutthroat days of the Smoot- 
Hawley Tariff either. The so-called free trad- 
ers fail to understand that the removal of 
trade barriers—tariff and non-tariff—is a two 
way street, not something we can achieve on 
our own. Likewise, the diehard protectionists 
fail to understand that the law of compara- 
tive advantage cannot be repealed: ul- 
timately free market principles will prevail; 
although admittedly they might keep the pa- 
tient alive a bit longer, tariffs or subsidies 
alone cannot make a sick industry well. 

To get away from this artificial and mis- 
leading controversy, we should instead focus 
on the real problem—that of bringing free 
competition to the international market. On 
our part that means we should focus on the 
unfair trade practices of other nations and 
recognize that competition may well bring 
economic change in our own country as well. 
We have to learn to recognize and deal with 
those cases where are are no longer com- 
petitive. Economies evolve, and we have 
neither the right nor the desire to expect 
ours to stay static. 

There is no reason though, for those in 
the affected industries to bear the total 
burden of change. We need to have an ad- 
justment assistance program that works—for 
both business and labor—and we need to 
have one that emphasizes adjustment, not 
maintenance. Last year several of us almost 
succeeded in enacting legislation to clean up 
many of the inadequacies in the present pro- 
gram. We will try again this year and expect 
to succeed. I note the House Ways and Means 
Committee approved a bill last week. 

Other nations, for their part, must be per- 
suaded to devote their full attention to the 
international rules of the game—the creation 
of fair rules and their subsequent full en- 
forcement. There is today the likelihood that 
many nations, particularly the lesser devel- 
oped ones, will choose not to sign the sub- 
sidies code developed in the MTN. In order 
to help persuade them to participate, it is 
vital that we put in law the principle that 
non-signers will be treated less favorably 
than signers of the code. Specifically that 
means we should continue not to employ an 
injury test with respect to non-signatories. 
To put it another way, we are participating 
in the MTN at some risk to ourselves. That 
risk is unacceptable if other nations can re- 
ceive the MTN's benefits without taking on 
any of its responsibilities. We can decrease 
the risk of that happening if we make clear 
that non-participants forfeit full access to 
the American market. 

Finally, we should understand that this 
debate over trade policy is part of a larger 
issue—the ability of the American free en- 
terprise system to be competitive and to sur- 
vive. Our industries are being increasingly 
burdened by regulations and restrictions— 
health and safety rules from OSHA, environ- 
mental standards from EPA, strict and un- 
realistically long useful life from the Treas- 
ury, antitrust restraints from the Justice De- 
partment. Retaining that competitive edge 
is becoming increasingly difficult. Particu- 
larly when we compete with countries that 
don’t maintain these high standards and in- 
stead provide subsidies and other encourage- 
ments to their industries. 


Let us recognize that we have a domestic 
job to do in streamlining these regulations, 
in redressing these burdens and handicaps. 
But let us not forget the international job 
that I've described. Our trade deficit alone 
is graphic evidence of the increasing im- 
portance of trade in our economy. We must 
fashion the MTN into an effective instrument 
to normalize trade on free market terms. 
Just as isolationism is no longer a viable po- 
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litical philosophy; neither can it be an eco- 
nomic philosophy. Our participation in the 
world economy is already mandated. Our 
challenge is to make sure that all countries 
participate freely and fairly. It can be 
achieved with your understanding and your 
continued participation and concern. 


ARIZONA ASSOCIATION OF CHIEFS 
OF POLICE SUPPORTS IACP 


Mr. GOLDWATER. Mr. President, the 
International Association of Chiefs of 
Police is an organization which repre- 
sents a vast majority of professional 
police administrators in this country. 
Recently, the IACP has been criticized 
by people who claim that it does not ac- 
curately represent its members and pro- 
mote the most beneficial program for the 
criminal judicial system. Because of this, 
the Arizona Association of Chiefs of Po- 
lice sees a need to display solidarity in 
support of the IACP. Accordingly, the 
Arizona group has adopted a resolution 
which I ask to have printed in the 
RECORD. 

The resolution follows: 

RESOLUTION 

Whereas, the International Association of 
Chiefs of Police, hereafter referred to as the 
I.A.C.P., is the organization which represents 
the vast majority of professional police ad- 
ministrators; and 

Whereas, the I.A.C.P. has recently been 
criticized in its endeavors to adequately rep- 
resent its membership and promote the most 
beneficial programs and laws for the Criminal 
Justic System; and 

Whereas, these criticisms have indicated 
the need to display our solidarity of support 
for the I.A.C.P.; be it therefore 

Resolved that the Arizona Association of 
Chiefs of Polic hereby unanimously endorses 
the I.A.C.P. as our singular voice and repre- 
sentative in matters concerning the advance- 
ment of law enforcement. 

JOHN A. RICHARDSON, 
President, Chiefs of Police Association 
of Arizona. 


BARNARD FLAXMAN 


Mr. RIBICOFF. Mr. President, re- 
cently Connecticut lost one of its promi- 
nent citizens, Mr. Barnard Flaxman of 
Hartford, Conn., a man of great char- 
acter and ability. He was active in the 
civic affairs of the community. He was 
one of the outstanding insurance execu- 
tives of our country. He was a close per- 
sonal friend of many years. An obituary 
in the Hartford Courant of April 12, 
1979, sets out his career and full life. I 
ask that the following article be printed 
in the RECORD. 

BARNARD FLAXMAN Dies; Was INSURER 


Barnard Flaxman of 31 Woodland St., Hart- 
ford, and 2505 S. Ocean Blvd., Palm Beach, 
Fla., former vice president and chairman of 
the finance committee of the Hartford In- 
surance Group, died Wednesday at John F. 
Kennedy Memorial Hospital, Atlantis, Fla. He 
was 79. 

Flaxman was a native of Hartford and a 
1917 graduate of Hartford Public High 
School. He was a 1922 graduate of the 
University of Syracuse and began his busi- 
ness career in New York City with Standard 
Statistics, now Standard & Poor. 

He joined the Hartford Insurance Group 
in 1924 in the investment department and 
became an assistant secretary in 1937 and a 
vice president in 1952. He was elected chair- 
man of the finance committee in 1963 and 
retired in 1967. 
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Flaxman continued as a director of the 
Hartford Insurance Group until 1975. Upon 
his retirement from the board, former Chair- 
man Harry V. Williams said: “He developed 
the investment function of The Hartford and 
gave to it a thoroughness and dedication that 
continue to be reflected in its activities 
today.” 

Another former associate said: “He has the 
gift of inspiring people to do thelr best.” 

Flaxman was viewed in the Insurance in- 
dustry as one of the nation’s top investment 
authorities. He was one of the first to use 
in-depth research to forecast the earnings 
of corporations he was considering for in- 
vestment purposes. 

He also studied social and political trends 
as part of his research. As he once explained: 
“Social and political trends are very impor- 
tant. They determine financial trends.” 

In 1967, Flaxman was awarded the annual 
civic award of the Greater Hartford Board 
of Realtors for his leadership in redevelop- 
ing Hartford. 

He was a director of the Hartford National 
Bank & Trust Co., the Rogers Corp., and the 
Connecticut Spring Corp. He was a trustee 
of the Mechanics Savings Bank, the Insti- 
tute of Living, the University of Syracuse and 
Temple Beth Israel. 

He leaves his wife, Bessie Aaron Flaxman; 
two sons, Robert A. Flaxman of Deerfield, T11., 
and Donald H. Flaxman of Palo Alto, Calif.; 
a daughter, Doris Gould of Westwood, Mass.; 
two sisters, Mrs. William Riberdy of Worces- 
ter, Mass., and Mrs. George Silverfarb of 
Stratford, and five grandchildren. 

The funeral is Friday, 2:30 p.m., in the 
chapel of the Weinstein Mortuary, 640 Farm- 
ington Ave., Hartford. Burial is in Beth Israel 
Cemetery. Memorial contributions may be 
made to a charity of the donor's choice. 


RESOLUTION OF ARIZONA LEGISLA- 
TURE ON AMTRAK FUNDS AND 
SERVICES REDUCTION 


Mr. GOLDWATER. Mr. President, the 
people in my State of Arizona are under- 
standably upset by the Administration's 
plans to reduce Amtrak services in our 
State. And I agree that in the absence of 
a national transportation policy the pro- 
jected alteration of the Amtrak system 
makes no sense at all. It would seriously 
affect the ability of Arizonans to move 
and would cause a great deal of incon- 
venience and even hardship. 

Because of this, the Arizona State Sen- 
ate has passed a memorial urging the 
Congress to prevent the reduction of Am- 
tank funds and services at least until 
hearings are held in both Arizona and 
New Mexico and the Department of 
Transportation comes up with a justifi- 
cation and the plan rerouted. 


I ask that this memorial be printed in 
the RECORD. 
The memorial follows: 
SENATE MEMORIAL 1003 
A memorial urging the Congress of the United 


States to prevent the reduction of Amtrak 
funds and service 


To the Congress of the United States of 
America: 

Your memorialist respectfully represents: 

Whereas, the United States Department of 
Transportation preliminary report to Con- 
gress on Amtrak Route System recommended, 

1. The Southwest Limited remain un- 
changed as to route and service-routed Chi- 
cago-Kansas City-Albuquerque-Flagstaff-Los 
Angeles; 

2. The Sunset Limited receive increased fre- 
quency (daily service) over the current route 
of New Orleans-El Paso-Tucson-Phoenix-Los 
Angeles; and 
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Whereas, the United States Department of 
Transportation final report to Congress on 
the Amtrak Route System drastically devi- 
ated from the preliminary report and recom- 
mended a route change to the Southwest 
Limited that would eliminate rail passenger 
service from northern Arizona and recom- 
mended continuing triweekly service on the 
Sunset Limited; and 

Whereas, the Southwest Limited was the 
nineteenth best performer of all Amtrak 
routes in fiscal year 1978; and 

Whereas, Arizona and New Mexico were 
treated in a grossly unjust manner in re- 
spect to the public input and hearing proc- 
ess; and 

Whereas, tourism being one of Arizona’s 
major industries and that a good transpor- 
tation system availability being important 
to that industry. Wherefore your memorial- 
ist, the Senate of the State of Arizona, prays: 

1. That the Congress of the United States 
take action to delay acceptance of the final 
report until United States Department of 
Transportation holds hearings in both New 
Mexico and Arizona, and furnishes both 
states with complete cost/benefit analysis 
and the United States Department of Trans- 
portation's justification for rerouting the 
Southwest Limited and for not recommend- 
ing daily service for the Sunset Limited. 

2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the House of Representatives 
of the United States and to each Member of 
the Arizona Congressional Delegation, the 
United States Department of Transportation 
and to Amtrak. 

Passed the Senate March 16, 1979, by the 
following vote: 22 Ayes, 3 nays, 5 not voting. 

Received by the Secretary of State March 
16, 1979. 


DEFENSE SPENDING AND THE 
BUDGET 


Mr. MOYNIHAN. Mr. President, in our 
debates over the Federal budget, I have 
sometimes contended that those who 
would bind us to a balanced budget give 
little assurance that their balance is not 
to be achieved at the expense of certain 
regions of the country and certain groups 
in our society. I have warned that a 
rigid dedication to budget balancing will 
quite probably foster social and political 
conflict that will strain our domestic 
polity and weaken our capacity to main- 
tain our Nation’s defenses. 

I recently came upon a column by Mr. 
Bayard Rustin, the president of the 
A. Philip Randolph Institute, which ad- 
dresses this very concern. I was espe- 
cially gratified to note that not only does 
Mr. Rustin share my worry about the re- 
action that the budget-balancing fever is 
producing in some quarters. He goes on 
to argue that those who most require 
the help of Government must not be 
drawn into a misconceived attack on de- 
fense spending as a way of sustaining 
programs which they need at home. 

Mr. President, I commend Bavari Rus- 
tin’s statement to you as an example of 
integrity, responsibility, and even, in no 
small sense, political courage. I would 
hope that it might give example to all 
of us here as we carry on our own de- 
bate on these important matters. I ask 
that it be printed in the Recorp. 

The material follows: 

DEFENSE SPENDING AND THE BUDGET 
(By Bayard Rustin) 

When I began working with the civil rights 

movement many years ago, I soon learned 
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that the effective leader needs one especially 
important talent, the ability to clearly iden- 
tify real—as opposed to imaginary—causes of 
social, economic and political problems. 
Without this talent for discernment, it is all 
too easy to waste precious time and resources 
fighting mirages while allowing the real 
enemy to slip by. 

This all comes to mind because a liberal 
friend of mine recently asserted that Presi- 
dent Carter's proposed budget cuts are tied 
directly to increases in defense spending. 
Every dollar spent by the Pentagon, he said, 
comes from the education budget, the hous- 
ing budget or the health care budget. Fur- 
thermore, he noted that the United States 
now spends more on weapons than ever 
before. 

If all this were true, then, the proper strat- 
egy for challenging President Carter's aus- 
terity budget would be to attack military 
spending, and call for the transfer of a large 
portion of the defense budget to social wel- 
fare programs. At first glance, this seems like 
an attractive suggestion, but before adopting 
such a strategy, we must answer a key ques- 
tion: Are increases in the defense budget the 
real reason for President Carter’s proposed 
cutbacks in social spending? The answer, I 
believe, is “no.” 

While it is certainly true that President 
Carter's “austerity” budget includes an in- 
crease in defense spending over and above 
the current inflation rate, the size of the in- 
crease and the magnitude of the current de- 
fense budget have been vastly exaggerated in 
the minds of many people. 


Allow me to illustrate my point. Accord- 
ing to my old friend, President Carter's pro- 
posed defense budget has increased enor- 
mously. But upon checking the facts, I dis- 
covered that the proposed increases amount 
to only 3% after accounting for inflation. 
Furthermore, while thumbing through a re- 
port from the Congressional Budget Office, I 
found that defense spending has become a 
relatively minor component in terms of our 
overall economy. Back in 1968, for instance, 
the military consumed 44 cents of every fed- 
eral dollar; in 1980, however, it will consume 
24 cents. Twelve years ago, we spent 9.5% 
of our Gross National Product on the mili- 
tary, whereas in 1980 we will spend about 5%. 
By contrast, the Soviet Union currently 
spends between 11% and 13% of its GNP on 
military hardware. 

In pointing to these facts I am not saying 
that the defense budget is inconsequential 
or too small. Rather, I am arguing that it 
is highly dangerous—indeed suicidal—to 
plunge into the fray over the budget with a 
warped view of basic realities. And the most 
basic reality, as I see it, that President Carter 
did not slash social spending in order to 
bolster the military; he slashed social 
spending because he sincerely believes that 
fiscal conservatism is the solution to in- 
flation and economic instability. Therefore, 
a campaign against military spending is di- 
rected against the mirage, a pseudoproblem, 
while, the root cause—an antiquated form of 
economic conservatism—passes unchal- 
lenged, perhaps even un-noticed. 

An anti-defense approach has other ser- 
ious pitfalls, the most dangerous being the 
advantage it gives conservatives. If we suc- 
cumb to the false notion that there is a 
direct dollar-for-dollar relationship between 
defense and social spending, pro-austerity 
forces will have an especially powerful argu- 
ment. For the conservatives, the need for in- 
creases in military spending—increases which 
the majority of Americans, myself included, 
favor—will serve as a convenient and con- 
vincing excuse for cutting social programs. 
To put it more bluntly, if we allow the 
budget debate to be framed in terms of the 
old “guns vs. butter” trade-off, I fear that 
most Americans, including those who support 
and benefit from social programs, will opt 
for guns. 
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How do we escape this disastrous predica- 
ment? In my view, there is only one alterna- 
tive strategy, and that is to justify our 
anti-cutback position on the merits of in- 
dividual social programs and needs. In other 
words, when we call for a restoration of $3.1 
billion in CETA funds, $2.3 billion in medi- 
care funds, and other billions in education 
and health care funds, we must make our 
case irrespective of the defense budget. 
Moreover, if we attempt to simply re-funnel 
defense funds to social programs, we will 
be conceding that federal spending, rather 
than other key factors, is the main source of 
inflation. 


TRIBUTE TO A MAN OF THE SEA 


Mr. WEICKER. Mr. President, I 
would like to take a moment to offer a 
tribute to a great American and man 
of the sea. 

Dr. Lionel A. Walford passed away 
April 9, but not out of the hearts of 
many people who, like himself, love and 
understand the sea. 

Dr. Walford was one of this country’s 
most eminent marine scientists. His work 
and scientific discoveries are recognized 
worldwide. Beside authoring numerous 
papers and books including such classics 
as “Marine Game Fishes of the Pacific” 
and “Living Resources of the Sea,” he 
served the U.S. Government brilliantly 
for over 35 years. He was chief of re- 
search for the old Bureau of Commercial 
Fisheries and was responsible for starting 
and directing the Sandy Hook Marine 
Laboratory in New Jersey. He was also 
indirectly involved in advancing this Na- 
tion’s manned undersea science. In the 
early sixties, with great foresight, he 
envisioned the need to study the oceans 
firsthand even though he himself was not 
a diver. 

Dr. Walford was equally a great edu- 
cator and humanitarian who touched 
thousands of young people and was per- 
sonally responsible for guiding the ca- 
reers of many marine scientists. 

Last year I had the good fortune of 
meeting Dr. Walford. Although our meet- 
ing was only for a few minutes, the 
strength and character of the man was 
immediately visible to me. 

Mr. President, this Nation owes Dr. 
Lionel A. Walford a posthumous vote of 
thanks for a job well done. 

He will be sorely missed, but his in- 
spiration will live on, znd his life will 
serve as a benchmark for all good men 
of the oceans to follow. 


SLEP, THE GAO AND NATIONAL 
DEFENSE 


Mr. BRADLEY. Mr. President, as you 
know, the Department of the Navy plans 
to undertake a program to extend for 
15 years the service lives of at least four 
aircraft carriers. The program, known 
as the service life extension program, 
or SLEP, is scheduled to begin with life 
extension work on the U.S.S. Saratoga. 

The Navy anticipated that work on 
the Saratoga would commence in Octo- 
ber of this year and continue for some 
28 months to completion. Its sister ships 
would follow on. It is important that the 
Navy be able to meet its schedule, first, 
because the Saratoga is in a shabby state 
of disrepair, but more importantly, be- 
cause a bottleneck in SLEP work would 
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seriously reduce the number of aircraft 
carriers on line for military duty. The 
Navy can ill afford such an impairment 
of its readiness. Unfortunately, a rider 
introduced in the Senate Armed Services 
Committee threatens to reverse the de- 
cision by the Department of Defense to 
award the Saratoga contract to the Phil- 
adelphia Naval Shipyard, and thereby 
to produce an unnecessary and disrup- 
tive delay. 

Moreover, the rider harbors an even 
greater peril than wasteful delay. It is 
this peril that most disquiets me. The 
rider would establish imprudent prece- 
dents on decisions pertaining to the de- 
fense capability of this country. It dic- 
tates the decisions of the Secretary of 
Defense on misleading and insufficient 
information. It carelessly shifts a de- 
fense decision from the jurisdiction of 
the Secretary of Defense to that of the 
Comptroller General, Clearly, this sort 
of precedent, if allowed to stand, is one 
which this body will repeatedly have 
reason to regret. 

The amendment at issue is attached 
to the Supplemental Defense Authoriza- 
tion bill of 1979. It requires that the 
Secretary of the Navy award the SLEP 
contract for the Saratoga solely on the 
basis of cost as determined by a single 
study, a study prepared by the General 
Accounting Office. In questioning the 
wisdom of resting a military decision on 
a GAO study, I mean no slur on the 
value or significance of the work of the 
GAO to Congress. Each of us has found 
its studies extremely helpful in pointing 
to administrative waste and inefficiency. 
But that is not to say that either the 
Congress, or the President, or the De- 
partment secretaries, should defer their 
judgment to that of the Comptroller 
General. On policy questions, the GAO 
opinions must defer to the judgments of 
Congress and the Executive officials who 
have the major responsibility for those 
policies. 

So it is here. Responsibility for na- 
tional defense lies with Congress, the 
President, and the Secretary of Defense. 
It is unprecedented and unheard of to 
direct the Secretary and the President to 
make decisions as complex as those in- 
volving national defense on the basis of 
one study, much less one study by an 
institution which is not publicly or polit- 
ically responsible for national defense. 

This amendment would result in re- 
versing a Navy decision that has been 
reaffirmed again and again, in favor of 
the Philadelphia shipyard—a public 
yard. Instead it would send the Saratoga 
to the Newport News Shipyard in Vir- 
ginia—a private yard. The effect of the 
amendment would be to legislate the 
awarding of a defense contract, clearly 
a dubious legislative practice and a very 
poor contract-awarding procedure. This 
is also an unprecedented step and again 
one which this body will repeatedly have 
cause to regret. 

Thus this bill breaks new legislative 
ground in two extraordinary and unwise 
ways—it legislatively chooses one con- 
tractor over another, and it creates a 
new Super-Secretary of Defense in the 
person of the Comptroller General. Con- 
sidering the 200-year history of this body, 
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this is no small achievement for a scant 
65 words. 

While I bow to no one in my desire to 
eliminate unnecessary costs of Govern- 
ment, and while I agree that costs are an 
important factor in this and all defense 
programs, clearly the decision on the 
Saratoga is not simply a cost decision: 
It is a decision about how this Nation 
chooses to develop its resources in the 
service of our national defense. 

It is a decision about how we can best 
provide for preparedness in times of na- 
tional emergency. 

It is a decision about what priority we 
will give to our defense profile for the 
future. 

Accordingly, it would be folly to rest 
this decision on cost factors alone. 

If we are to remain a prepared Nation 
we cannot afford to allow our warship re- 
vitalization capabilities in the public sec- 
tor to lapse. SLEP expertise and facilities 
must remain strong and ready to respond 
to the demands of a swift mobilization. 
In public yards, the demands of the na- 
tional interest take immediate priority 
over commercial considerations. There 
are no competing business priorities, and 
that is as it should be. The capabilities 
of private yards are surely a welcome 
supplement to our public resources, but 
they should not be allowed to destroy the 
long-term viability of public yards for 
the dubious promise of short-term dollar 
gains. This would be a false economy as 
well as an irresponsible defense policy. 

These reasons of national security 
alone dictate that we not jeopardize the 
strength of our public yards. But there 
are still other reasons to choose the pub- 
lic yard in Philadelphia for the Saratoga 
SLEP, reasons which bear on the value 
received by American citizens for their 
tax dollar as much or more than do con- 
ventional types of cost estimates. The 
public yard in Philadelphia has a supe- 
rior performance record, and perform- 
ance superiority translates into more 
efficient and effective expenditures of the 
dollar. 

Philadelphia has an outstanding rec- 
ord of on-time delivery and of staying 
within the prescribed budget. The private 
yard alternative cannot make a com- 
parable boast. It has run an average of 
21 months late for the last several years 
and submitted more than $870 million in 
cost overruns since 1973. 


Philadelphia also has one of the best 
facilities for service extension work and 
lengthy experience in the repair and 
maintenance of ships. It has a strikingly 
admirable safety record and a history of 
excellent labor relations. There have been 
no recent disruptive labor disputes which, 
if they should occur during SLEP, would 
have a serious detrimental effect on the 
return of the Saratoga to service. Time 
extensions, cost overruns, hazards and 
labor troubles are not included in initial 
cost estimates, but they take their toll in 
the final tally. 

It would be negligent to pay no heed 
to the requirements of national security 
and to the requirements for superior 
performance even if we had available to 
us sound and reliable cost studies on 
which to base a least-cost decision. But 
the plain fact is that despite all the in- 
junctions to pursue the path of least 
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cost, we simply do not have a depend- 
able cost study. This is a point on which 
all authorities, including the GAO, 
agree. The GAO study which the amend- 
ment would grant the power to assign 
defense contracts work for the Saratoga 
is only one among many cost studies on 
SLEP. It is one blemished by highly un- 
certain cost estimates and an inappro- 
priate cost-accounting methodology. The 
GAO has characterized its own cost esti- 
mates as lacking “any degree of accu- 
racy at this time” and it acknowledges 
that they “could be off by millions.” 
Other authorities have been more harsh 
in their assessment of the GAO study 
and of any cost figures generated to date. 

In addition to the GAO study, there 
have been two cost studies by the Navy, 
a third by the Wharton School of Busi- 
ness of the University of Pennsylvania, 
and a review of the Navy and GAO 
studies by the accounting firm of Price 
Waterhouse & Co. All of these re- 
ports agree that the cost estimates 
used in the Navy and GAO studies are 
extremely unreliable because there was 
no certain knowledge of the actual work 
to be done in a SLEP undertaking and 
because it was impossible to impute con- 
fidently labor and overhead costs at the 
time of the studies. 

The margin for error in the study is 
enormous, more than enough to extin- 
guish completely the possibility of arriv- 
ing at a defensible cost determination. 
The total cost of SLEP work on the 
Saratoga is estimated at about $500 mil- 
lion, but the possible margin for error 
is in the range of $100 million to $200 
million. There are also numerous mis- 
leading assumptions in the GAO study— 
for example, there is no basis for assum- 
ing a 15-20 percent productivity advan- 
tage for Newport News; the study in- 
correctly assumes that the work at New- 
port News would yield additional tax 
revenues to Treasury; and it unreal- 
istically assumes large numbers of Navy 
personnel will participate in the SLEP 
work in Newport News. 

Perhaps the most important defect in 
the GAO study is that they did it wrong. 
In estimating the costs of the SLEP pro- 
gram at the Philadelphia public yard, 
they included much of the fixed over- 
head costs of the yard and allocated 
those costs to the renovation of the Sara- 
toga. These added costs are ones which 
the public yard has whether or not the 
Saratoga goes there. They are costs 
which the public pays in any case. By 
including those costs, GAO ran the total 
up higher than it properly should have 
done. 

On the other hand, it would not be 
proper to include only the incremental 
costs in calculating the total for work 
done at a private yard. That is because 
the private yard operates to make a 
profit, and it must allocate its fixed, 
overhead costs among each of the con- 
tracts it receives. By misconceiving the 
actual cost comparisons between the 
two alternative yards, and the funda- 
mental cost differentials between public 
and private facilities, GAO made a car- 
dinal error. 

And, in doing so, GAO violates a basic 
precept of government cost accounting 
required by OMB in its circular A-76, 
the method dictated for assessing the 
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costs of government spending in these 
circumstances. On this basis, if on none 
other, the report is an uncertain reed 
upon which to rely. 

Permitting the amendment which as- 
signs an important Navy contract on the 
basis of a single suspect study to stand 
unmodified will do a grave disservice to 
the security interests of this country. It 
partakes of a parochial spirit that is 
clearly contrary to the spirit of national 
interest which should guide our decisions 
on our Nation’s defense. 

If accepted as it is, it will prove a leg- 
islative embarrassment. Therefore, I call 
on my colleagues to join me in assuring 
that the Secretary of Defense will be 
permitted to make his decision taking 
into account all considerations bearing 
on the national interest, including those 
of national security and national cost. 

Mr. President, I request that a letter 
and documents prepared by Price Wa- 
terhouse & Co. be printed in the RECORD. 

The material follows: 

PRICE WATERHOUSE & CoO., 
Philadelphia, Pa., March 6, 1979. 
Mr. THATCHER LONGSWORTH, 
President, The Penjerdel Corporation, 
1617 JFK Boulevard, 
Philadelphia, Pa. 

Dear Mr. LONGSTRETH: In accordance with 
your request, we have read certain documents 
relating to the allocation of work to be per- 
formed under the U.S. Navy's Aircraft Carrier 
Service Life Extension Program (SLEP). 


These documents are listed in the accompa- 
nying index. We did not have the opportunity 
to examine the supporting data underlying 
these documents, and, accordingly, we are not 
in a position to comment upon the propriety 
of the data and accuracy of the compilation 
of the information presented. Furthermore, 


because the cost comparisons are based upon 
assumptions and estimates, the reliability of 
which are dependent upon future events and 
transactions, we, as independent accountants, 
can express no opinion upon the fairness of 
the cost comparisons. 

However, we observed two matters of over- 
riding significance which must be considered 
in attempting to draw a conclusion from the 
differing opinions presented in the several 
documents Hsted. The first of these is that 
the estimates of the costs of the work at this 
point in time are highly uncertain and, there- 
fore, of very limited value. Secondly, the 
methodology employed in preparing the es- 
timates is not appropriate for the purpose 
of measuring the effect on the government 
budget of the alternative decisions to allocate 
the SLEP work. 

The many comments on the uncertainty of 
the cost estimates including (1) the very 
tentative nature of the preliminary evalu- 
ation of work content, (2) the uncertainty of 
manpower requirements, (3) difficulties in 
measuring productivity differences, and (4) 
the problems of predicting future labor rates 
and other costs, in the aggregate constitute 
a set of circumstances which make current 
attempts at estimating with precision impos- 
sible. While the degree of error in the present 
estimates cannot now be determined, it ap- 
pears that the possible range of errors far 
exceeds the difference between the estimated 
costs in the two locations. Given the signifi- 
cance of these uncertainties, it appears that 
the attempts which have been made to refine 
certain aspects of the estimates to a high 
degree are of little or no practical value in 
supporting a decision. 

In our opinion, the methodology employed 
in preparing the comparative estimates is 
inappropriate for the purpose of measuring 
the relative cost advantage to the govern- 
ment of the alternative allocation decision. 
The cost estimates follow the principle of 
full costing or fully distributed cost. The 
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effect upon the defense budget will be meas- 
ured by spending, not by cost accounting. 
The allocation decision will result in an in- 
cremental cost to the government, that is to 
say, an additional cost over and above those 
costs already expected to be incurred by the 
government. No attempt has been made to 
estimate the incremental costs involved in 
the allocation decision, and the general re- 
lationship of shipyard fixed and semi-vari- 
able overheads to labor costs indicates that 
such an approach could produce a signifi- 
cantly different set of estimates from those 
now being reviewed. Furthermore, it appears 
that the analysis prepared by the Navy and 
reviewed by the GAO does not follow the 
requirements of currently effective OMB Cir- 
cular A-76 which requires the use of incre- 
mental costing techniques, 

In summary, the several cost estimates 
prepared by the Navy and reviewed by the 
General Accounting Office are highly uncer- 
tain, subject to a very wide possible range 
of error, and more important, do not provide 
a comparison of the difference in government 
spending that would result from the alloca- 
tion decision. Furthermore, the data pre- 
sented in the several studies is insufficient 
for the purpose of estimating the incre- 
mental costs which represent government 
spending. If any analysis were to be pre- 
pared on a sound incremental cost basis, 
without altering other aspects of the Navy 
estimates, it could be expected that the 
estimated costs in the Philadelphia Naval 
Shipyard would be substantially reduced 
because of the relative large amounts of fixed 
overheads which are included in its’ esti- 
mated costs. The preparation of compara- 
tive cost estimates using incremental cost 
analysis techniques would require more in- 
formation than that set forth in the exist- 
ing studies. This information may not be 
readily available. Given the time constraints, 
therefore, it appears that if an allocation 
decision on the SLEP work is to be made at 
this time, the decision may have to be based 
on factors other than cost. The attached 
memorandum sets forth in more detail back- 
ground information and selected comments 
from the various documents. 

Yours very truly, 
PRICE WATERHOUSE Co. 


INDEX OF DOCUMENTS REVIEWED 


a. Original U.S. Navy Report, CV (Aircraft 
Carrier) Service Life Extension Program (FY- 
81 Program) Cost Comparison Ratios (Public 
Yard Cost/Private Yard Cost), undated. 

b. Extending the Service Life of Aircraft 
Carriers—Where Should the Work be 
Done?—Report by the Comptroller General, 
U.S. General Accounting Office, September 22, 
1978. 

c. Wiliam N. Lamen, Wharton School of 
Business, University of Pennsylvania, A 
Critique of the GAO Report “Extending the 
Service Life of Aircraft Carriers—Where 
Should the Work be Done?”, January 3, 1979. 


d. City of Philadelphia, Summary and 
Analysis of GAO Report, undated. 

e. City of Philadelphia, Briefing Paper for 
U.S.S. Saratoga Modernization Meeting, un- 
dated. 

f. Wharton Econometric Forecasting Asso- 
ciliates, Tne., SLEP Multiplier Analysis with 
the Philadelphia Quarterly Econometric 
Model, November 30, 1978. 

g. W. N. Lamen, Data Required to Assess 
the Limitations of the GAO Report, Janu- 
ary 77, 1979. 

h. U.S. Navy, CV Service Life Extension 
Program (SLEP) Least-Cost Approach Study, 
January 23, 1979. 

COMMENTS ON COST COMPARISON STUDIES FOR 
THE U.S. Navy AIRCRAFT CARRIER Service 
Lire EXTENSION PROGRAM 

UNCERTAINTY OF COST ESTIMATES 


The uncertainties in the cost studies may 
be classified into four types, as follows: 
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1. Uncertainty of the exact work to be 
done. 

2. Uncertainty in the amount of labor re- 
quired to accomplish the work at each ship- 
yard where productivity differences may re- 
sult in different amounts of required labor. 

3. Uncertainty as to future values of the 
labor rates at each shipyard where, again, 
there may be differences. 

4, Uncertainty as to the future value of 
other relevant cost factors where there are 
differences in the two shipyards. 

One may be inclined to discard item 1. 
above on the assumption that the total level 
of work to be done (before considering pro- 
ductivity differences) does not differ between 
the two shipyards and, therefore, this can 
be excluded from the analysis. The total 
level of work, however, is relevant to the 
alternatives analysis, because other relevant 
cost factors are related to the total level of 
effort. 

The four types of uncertainties listed above 
form a chain which possesses a multiplier 
effect. If, for example, a confidence level of 
eighty percent is associated with each of the 
four types of uncertainties, the resultant 
confidence level in the total cost differences 
is the product of the confidence levels of the 
four types, or approximately forty percent. 
This is not to suggest that these numbers 
are the actual confidence levels associated 
with any cost estimates, this is intended for 
illustrative purposes only. 

If, however, one were to assume that eighty 
percent was a reasonable confidence level to 
use for each type of cost above, the total 
estimated cost could be off by as much as 
plus or minus $200 million, or a range of $400 
million around an estimate of $500 million. 
Recall that the level is important to the 
value of other relevant costs. 

More importantly, the uncertainty assocl- 
ated with the estimated differences between 
the two shipyards in productivity or wage 
rates could result in a substantial uncertainty 
associated with the estimate of the total dif- 
ferences, again by a multiplier effect. 


QUOTES ON THE UNCERTAINTY OF THE COST 
ESTIMATES 


Selected comments on the uncertainties of 
the cost estimates, taken from the study re- 
ports and from testimony before Congress, 
are provided below. 

1. “The above estimates and resulting 
ratios were developed by the Navy not by 
the two industrial sources being compared. 
The indicated differences in cost are not 
within the accuracy of the current class F 
quality estimates. A class C budget quality 
estimate for the first CV SLEP will be avail- 
able for the fiscal year 1981 budget sub- 
mission to the Congress. A budget quality 
cost estimate is dependent upon physical 
inspection of the ship and development of 
detailed work packages. In this matter, the 
scope of both the modernization and exten- 
sive overhaul work packages will become 
more accurately defined. This tn turn will 
permit more accurate pricing of the labor 
and material requirements than is currently 
possible.” (Source: Original Navy cost study, 
page 1.) 

2. “Total costs cannot be determined with 
any degree of accuracy at this time and 
could be off by millions. (Source: GAO Re- 
port, page il.) 

3. “. . . actual costs for the service life, 
extension program could vary considerably 
from the Navy's estimates." (Source; GAO 
Report, page 2.) 

4. “The work to be performed in the SLEP 
is difficult to plan and project; the exact 
scope cannot be determined until actual 
systems are removed and examined during 
the overhaul. For this reason, projected 
SLEP costs would have to be considered 
“soft” estimates.” (Source: Deputy Secretary 
of Defense Duncan's transmittal letter of 
the revised Navy cost study, 1-25-79, p. 1.) 

5. “.. . The estimated cost advantage at 
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Newport News ..., however, is very soft. This 
is true not only because the work package 
at this time is necessarily poorly defined, but 
also because determination and quantifica- 
tion of the productivity advantage at New- 
port News over Philadelphia is uncertain and 
there may be additional dollar savings at 
Philadelphia over those at Newport News in 
cost avoidance due to broader allocation of 
overhead.” (Source: Secretary of the Navy 
Claytor's transmittal letter of the revised 
Navy cost study, 1-25-79, p. 1.) 

6. “The work package is being developed 
and is not sufficiently well-defined for ship- 
yards to bid. The estimates used in this 
revised study remain primarily class F quality 
based on an incompletely defined work pack- 
age. A more definitized work package will 
not be available until May 1979; however, 
the relative cost difference between the ship- 
yards is not expected to change." (Source: 
Chief of Naval Operations Haywood's trans- 
mittal of revised Navy cost study, 1-25-79, 
p. 1.) 

7. “As pointed out in the basic corre- 
spondence, fee estimates are class F in qual- 
ity.” (Source: Headquarters Naval Material 
Command transmittal of revised Navy cost 
study, 11-27-78, p. 1.) 

8. "A 3 million nominal allowance for CV 
SLEP-related facilities and other related 
one-time costs at Newport News has been 
included. This is based on the Newport News 
estimate provided to GAO of $2.5 million 
in 1978. This figure has not been validated.” 
(Source: Naval Sea Systems Command CV 
LEP Least Cost Approach Study, 1-15-79, 
Enclosure 2, p. 2.) 

9. “The basis of these estimates is clearly 
not rigorous.’ (Source: Naval Sea Systems 
Command CV LEP Least Cost Approach 
Study, 1-15-69, Enclosure 5.) 

10. “It should be recognized that the 
amount of projected cost impact is ex- 
tremely sensitive to future workloads which 
seems to always change considerably from 
the initially forecasted levels.” (Source: 
Naval Sea Systems Command CV LEP Least 
Cost Approach Study, 1-15-79, Enclosure 7.) 

11. “The estimates of both yards are soft 
because of unreasonable uncertainties that 
we cannot rely on them alone.” (Source: 
Secretary of the Navy Claytor's testimony 
before the Senate Armed Services Commit- 
tee, 2-9-79.) 

INCREMENTAL VS. FULL COSTING 


Full costing or fully distributed costing 
refers to the identification and measure- 
ment of all costs, including fixed costs, vari- 
able costs, and costs which are a mix of 
the two. 

Incremental costing is the identification 
and measurement of costs which vary with 
volume or costs which are different under 
two alternatives. 

Full costing is appropriate in private in- 
dustry, in financial reporting in pricing, and 
in budgeting. In government full costing is 
appropriate in the same areas, but is used 
primarily in budgeting and in estimating the 
cost of some action or program. 

Incremental costing is appropriate in pri- 
vate and public sectors in alternatives anal- 
ysis Le., choosing between competing alter- 
natives. 

The objective of any cost analysis must 
be clearly defined. Usually it is to estimate 
a cost or to choose between competing alter- 
natives. The objective determines the ap- 
propriate cost method. Too often, it is easy 
to attempt to use full costing for both cost 
estimating and alternative analysis. If done, 
this approach fails to recognize that there 
may be some costs which will be incurred 
regardless of the alternative chosen. These 
must be excluded to avoid the incorrect 
assumption that these costs will be avoided 
if the particular alternative is not chosen. 

Non-avoidable costs in a shipyard alter- 
natives decision consist primarily of fixed 
costs can be subdivided into three broad 
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categories: (1) physical capacity, represent- 
ed by buildings, machinery, furniture, etc., 
(2) organizational capacity, represented by 
management, supervisory, and staff person- 
nel, and (3) financial capacity, represented 
by working capital and other financial re- 
sources. 

The Navy-commissioned 1972 Booz Allen 
“Study of the Relative Costs of Ship Con- 
struction, Conversion, Alteration, and Re- 
pair in Naval and Private Shipyards” (this 
study was cited by Comptroller General 
Staats in his statement before the Senate 
Armed Services Committee) states: 

“It can be shown that, when the true In- 
cremental cost of performing a specific type 
and amount of ship work in a Naval Ship- 
yard, taking account of transition costs and 
& realistic work-load pattern, is less than 
the projected total private shipyard price 
for the same work, the greater economic 
benefit to the government will probably re- 
sult from the assignment of the work to the 
Naval Shipyard.” 

Given that the objective of all of the 
studies is to compare the effect upon the de- 
fense budget of performing the Saratoga 
SLEP work either in Newport News or at the 
Philadelphia Naval Shipyard, then a proper 
cost comparison would measure the differ- 
ence between the Newport News contract 
price and the incremental cost which would 
be incurred if the Philadelphia Naval Ship- 
yard is chosen. 

The Newport News contract price will in- 
clude direct materials, direct labor, over- 
head, and profit. The Philadelphia Naval 
Shipyard will incur direct material, direct 
labor, and some increase in variable over- 
head. The fixed overheads of the Philadel- 
phia Naval Shipyard are already committed 
in defense budgets. The level of variable 
overhead spending in other Naval Shipyards 
may be affected by the allocation of Naval 
work, 

The overhead costs are significant in the 
cost comparisons. The Newport News over- 
head rate is estimated to approximate 90 to 
100 percent of direct labor, The Philadelphia 
rate is probably higher because of the classi- 
fication of certain supervisory costs as over- 
head (which appropriately reflects the 
Navy's ongoing commitment to maintain 
adequate supervisory strengths for emer- 
gency situations), 

The Navy and GAO studies fail to deal 
properly with the comparison of overhead 
costs because they fail to distinguish be- 
tween the accounting technique of full cost 
allocation and actual spending. 


TRIBUTE TO LARRY BIRD 


Mr. LUGAR. Mr. President, on this 
coming Friday, April 27, 1979, the peo- 
ple of Terre Haute, Ind., will honor Larry 
Bird at a recognition dinner, to be held 
on the Indiana State University campus. 
The proceeds from ticket sales for this 
community event will be used to establish 
a university scholarship in Larry Bird's 
name, and to provide funds for the 
Springs Valley athletic program where 
Larry played high school basketball. 


My responsibilities in the Senate will 
meke it impossible for me to attend this 
event, but I am grateful for this oppor- 
tunity to express mv congratulations and 
continued best wishes to Larry Bird as 
he prepares to leave Indiana State 
University. 

The press has well documented Larry’s 
athletic ability but the thousands of 
basketball fans who have witnessed his 
play know that no mere words can de- 
scribe it. He is trulv one of the greatest 
college basketball players ever. 


April 23, 1979 


I will not take the Senate’s time to 
list his many records and achievements, 
or to compare him to other basketball 
greats. Rather, let me observe that Larry 
Bird has used his talents and gifts to the 
very best of his ability, that he has re- 
minded us of the value of teamwork by 
playing with unselfishness and respect 
for his fellow players, that he has played 
basketball with heart and with courage, 
and that in the midst of great success, 
he has conducted himself with humility. 

Joining the many who will honor Larry 
Bird at the dinner this Friday, I con- 
gratulate Larry on his success as a 
player, and, more importantly, pay 
tribute to him for his conduct as a man. 
I know that I speak for many in hoping 
that Larry’s example will continue to 
enrich the lives of those who will follow 
his career. 


GOLD AND MONEY—THE CONNEC- 
TION THAT WON'T GO AWAY 


Mr. HELMS. Mr. President, this past 
Wednesday, the Treasury Department 
announced that sales of gold from U.S. 
stockpiles would be halved. A spokesman 
said the reduction was because the dol- 
lar is strong and gold sales are no longer 
needed. 

I was reminded of former Senator 
George Aiken’s comment on the war in 
Vietnam. He said we should declare we 
won and withdraw. So the Treasury 
seems to be saying, “The dollar is strong 
so we don’t have to sell as much gold.” 

Treasury was selling gold, not to help 
the dollar substantively, but to hold down 
the price of gold—the biggest indicator 
of dollar weakness. 

If there was any justification for the 
selling of U.S. gold it was psychological. 
It told foreign financiers that the United 
States was putting up large quantities of 
its only—and I emphasize, only—mone- 
tary reserve. Clearly, the time for psy- 
chological impact is gone—and with it, 
the sole rational excuse for dumping our 
gold. 

More importantly, the gold-selling les- 
son has taught the world that the U.S. 
Treasury view of gold as a nonmonetary 
commodity is Keynesian delusion. In 
fact when push came to shove, and the 
American President was told he had to 
take substantive action and had to take 
an important psychological step, the 
“demonetization” of gold went out the 
window. 

I have heard reports that the decision 
last November was traumatic for our 
Treasury Department. It posed the mid- 
level bureaucrats against the Secretary 
of the Treasury and the President. It 
posed the Keynesian ideologues against 
the public policymakers responsible to 
the people. 

According to the Washington Post, as 
a result of gold sales, “the ‘inverse’ rela- 
tionship between gold and dollar prices 
has been broken.” 

In other words, the Treasury seems to 
be saying that gold will not go up when 
the dollar goes down. Nonsense. The price 
of gold in terms of dollars will always 
reflect the supply of gold and the supply 
of dollars. When the Treasury increases 
the supply of gold (by selling 1.5 mil- 
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lion ounces per month) and reduces the 
supply of dollars (by restraint in mone- 
tary policy and proper international ex- 
change mechanisms), then the dollar 
price of gold is going to reflect it. 

The “inverse” relationship of any 
commodity price and the price of dollars 
is never going to be “broken.” The Gov- 
ernment of the United States for all its 
public relations capacity is not going to 
void the laws of the marketplace. 

Respectable, establishmentarian 
thought in every nation of the world ex- 
cept the United States of America has 
never given much serious attention to the 
antigold disposition of the U.S. Treasury. 
That more and more academic attention 
is being given in America to the stabiliz- 
ing role of gold in a monetary system is 
exciting and encouraging. 

The long-range stability of gold seems 
indisputable: Particularly when com- 
pared to a money system like ours which 
is juggled by politicians for political 
goals. In our system the politicians have 
Ph. D.’s in economics and the political 
goals are justified in economist’s terms. 

The case for gold has been made more 
convincing since the publication of an 
outstanding book by Roy W. Jastram. A 
little over a year ago, Professor Jas- 
tram’s book was reviewed by Jude Wan- 
niski in the Wall Street Journal. The re- 
view pointed out not only that price sta- 
bility and gold go hand in hand in a 
monetary system, but that Dr. Jastram 
was skeptical of the workability of a 
gold-related money system. 

Most recently, Professor Jastram of- 
fered a commentary on the same edi- 
torial page of the Wall Street Journal in 
which he documents gold’s characteris- 
tic as a long-lasting store of value. 

In what may be a modification of his 
views as represented in his book, Profes- 
sor Jastram concludes “Is there some- 
thing about gold which allows it in the 
long run to retain its purchasing power 
whether or not governments interfere? 
Curious.” 

It is in some respects more curious 
that the truth of that relationship is lost 
on people who are managing the U.S. 
monetary system. 


Mr. President, I request that two ar- 
ticles entitled, “Barbaric Metal or Gold- 
en Anchor?” and “Golden Constant: 
Yellow Metal and Inflation,” be printed 
in the RECORD. 

The articles follow: 


[From the Wall Street Journal, Mar. 15, 
1978] 
BARBARIC METAL OR GOLDEN ANCHOR? 
(By Jude Wanniski) 

Remember the good old days, when your 
breakfast news was not cluttered with rou- 
tine reports on the price of gold and nervous 
items about plunging dollars and soaring 
yen? Well, Roy W. Jastram, a professor of 
business administration at Berkeley, has 
written a book about the good old days. “The 
Golden Constant: The English and American 
Experience, 1560-1976." 

True, it is considered impolite to discuss 
the gold standard in front of children or 
modern economists. Children might ask em- 
barrassing questions. Modern economists 
might be embarrassed, at least those who 
advised us that inconvertible currencies and 
floating exchange rates would do wonders 
for us all. But they can leave the room. 


It’s still a safe bet that when President 


Carter asks his viziers how to keep the U.S. 
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dollar from floating further into the abyss, 
not one will suggest the golden constant, the 
golden anchor. Here is one thing the econ- 
omists of Brookings and the economists of 
the American Enterprise Institute—viziers 
left and right—will agree upon. Gold is a 
barbaric metal. It just isn’t modern. It’s not 
nice. 

Mr. Jastram makes a terrific case for gold 
in his statistical data which he began col- 
lecting in 1936. But alas, he too succumbs 
to the pressures of the Viziers Union and 
proclaims that while gold worked wonder- 
fully for 400 years, times have changed, We 
can't, he says, be “nostalgic.” For this reason, 
his book is not necessarily one we should 
smuggle to the President (that he might 
read under the covers, by flashlight). 

The essence of Mr, Jastram’s book, though, 
is not his political or economic analysis. His 
contribution is the construction of an origi- 
nal wholesale price index for Great Britain 
between 1560 and 1976. The bulk of the ef- 
fort went into computerizing several cen- 
turies of wage and price data compiled by 
Lord Beveridge in 1939. Against this series 
Mr. Jastram sets an index of the price of 
gold and then derives an index of the pur- 
chasing power of gold over the period. He 
does the same for the United States from 
1800 using the existing wholesale index. 

A FATEFUL DAY IN 1717 


The results are entertaining. Having set 
the base year for his wholesale commodity 
price index at 1930 equals 100, Mr. Jastram 
can trace backwards in time along his table 
and find the WPI again and again crossing 
100. It does so in 1914-15, in 1874-75, several 
times between 1821-1860, and several times 
in the 18th Century. The earliest point the 
index hits 100 is in 1718-19. And Decem- 
ber 22, 1717, just happens to be the day Sir 
Isaac Newton, Master of the Mint, unwit- 
tingly put Britain on a gold standard of 3 
pounds, 17 shillings, 10.5 pence per ounce. 

Convertibility at this price was interrupted 
only during the Napoleonic wars and World 
War I. The index, meanwhile, went as high 
as 182.5 in 1813 and 258.8 in 1920. Going 
back further than 1717, we find the lowest 
point on Jastram’s index in 1564, when it 
was a mere 32.0. Prices doubled between 1585 
and 1718 and then more or less remained 
stable until 1930. The importance of all this 
is to remind us that price inflation is not 
part of the human condition, but is rather 
a gift of modern economics. Can these tables 
alone be smuggled to President Carter? 

The President could also observe the move- 
ment of the index after Britain in 1931 put 
economists and bureaucrats in charge of reg- 
ulating the money supply, instead of keeping 
gold at that job. By 1946 it was at 162, by 
1956 at 406.1, by 1966 at 506.8, and by 1976 
at 1248.4. Yes, that’s 1248.4. 

Except that the United States maintained a 
semblance of convertibility until 1971, when 
it became free at last of the barbaric metal, 
its experience has been similar. The whole- 
sale commodity index is at 100 in 1804 and 
in 1930 it's also at 100. As recently as 1940 
the index was at 90.8. It then went to 185.7 
in 1948, 204.3 in 1951, and 247.5 in 1970. In 
1976 it was at 410.2. 

The value of Mr, Jastram’s book is in this 
statistical sweep, which suggests that we've 
forgotten more than we know. If we wish to 
end inflation, it certainly seems foolish to 
begin the process by discarding any idea of 
using gold. Why, then, does Mr, Jastram do 
so himself, implicitly accepting the notion 
that gold is gone and inflation is here to 
stay? It is useful to see how he misinterprets 
his own statistical contribution to try to per- 
suade us on this point. 

After powerfully demonstrating that gold 
maintains its purchasing power over long 
cycles, for example, he presents a startling 
“discovery” that in the short run gold is a 
poor hedge against inflation. The common 
idea that it is a good hedge, he argues, is a 
“myth.” He statistically “proves” that gold's 
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purchasing power falls behind commodity 
prices during inflations, although catching 
up with them during deflations. This he calls 
the “Retrieval Phenomenon.” 

Why do economists spend so much energy 
turning simple ideas into complex ones? It 
only takes a moment's thought, not a book 
of argumentation and statistical proof, to 
understand the Jastram "Retrieval Phenom- 
enon.” When money is bound to gold and 
prices rise relative to money they of course 
rise relative to gold. But we find in his own 
index the important point: that when mon- 
ey is bound to gold nobody needs an inflation 
hedge. 

Here, for example, is the “great inflation" 
of 1623-1658 when money was bound to gold, 
yet gold was losing 34% of its purchasing 
power. Mr. Jastram himself observed that 
the 51% price rise in the period is trivial, 
breaking down to an average annual com- 
pounded inflation rate of 1.2%. Who needs 
an inflation hedge at that rate? 

And here is Mr. Jastram straining to show 
further proof of gold’s failure as an inflation 
hedge when it is not bound to money. In 
Britain between 1933 and 1976 commodity 
prices rose by 1434%; yet gold loses 25% 
of its purchasing power. An unsatisfactory 
hedge, says he. The purchasing power of 
British currency fell by 1434% and the pur- 
chasing power of gold fell by a mere 25%. 
A magnificent hedge, says we. 

In more typical fashion Mr. Jastram then 
presents a review of the many difficulties in 
getting back on gold; we might as well 
forget the lessons of the golden constant, 
he says. First, we'd have to decide if we 
want a gold-coin standard or a gold-bullion 
standard. Then we have to decide which form 
of intervention to permit government. Do 
we, for example, manipulate the “gold back- 
ing for a circulating paper issue?” 

Or, if we want the price of gold held con- 
stant by the marketplace, “gold must be 
bought or sold by the government in quan- 
tities precisely decided by the government, 
or interest rates adjusted by central banks." 
If it is to be held constant by “edict,” the 
government will have to forbid exports, em- 
bargo imports, outlaw private holdings, “and 
so on.” And what if the world price of gold 
increases “drastically” as it has lately? 
Won't this mean the admissible volume of 
paper currency will automatically inflate “or 
the required reserve ratio of gold will have 
to be reduced correspondingly?” 

Unhappily, in these several sentences near 
the end of his book Mr. Jastram gives it 
away. He docsn’t know any more about how 
the gold standard worked than did the 
economists who have been advising our 
Presidents for the last few generations. The 
government doesn’t run a gold standard by 
decreeing a currency’s gold backing, or de- 
creeing the tonnage to be bought or sold in 
the marketplace, or decreeing export or im- 
port constraints. The whole point of a money 
“standard” is to get the government out of 
the decreeing business. Nor does the price 
of gold increase “drastically” and thus force 
up the volume of paper money. Prof. Jas- 
tram has this backwards, at least if there 
is any meaning at all to the rest of his book 
and the notion of golden constancy. 

ONLY ECONOMISTS CAN FORGET? 

All of the Jastram difficulties are imag- 
inary. Our ancestors could not have run a 
gold standard for centuries with such suc- 
cess, as he himself demonstrates, if it were 
a difficult thing. We have not concurrently 
forgotten how to build wheels or make fire. 
Only economists can forget how to produce 
money—the only thing the government does 
produce—to a reliable standard. 

The gold standard did not work because of 
gold'’s mystique, or because of some intrinsic 
“discipline.” It worked because of its ridicu- 
lous simplicity. When a citizen comes to the 
Treasury with gold, he is given money. When 
he comes with money, he is given gold, and 
the Treasury takes this as a sign that it 
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should stop producing money until the 
populance again is showing up with gold. 

You don't have to have a lot of gold to 
run a gold standard. The Bank of England 
kept a tiny inventory in the 200 years it 
showed how it could be done. Indeed, it 
doesn't even have to be gold. Almost any- 
thing that requires man's labor in fashion- 
ing a planetary resource will do. Platinum, 
silver or cinder blocks. Without fail, infia- 
tion would end and we would no longer 
have to listen to gold fluctuations and mon- 
etary gyrations with our breakfast news. 

Will it happen? You can bet on it. Prof. 
Jastram’s charts will now be available to 
our university students. Someday Ralph 
Nader will have a son and Junior will de- 
cide it is time to protect consumers of money, 
after examining the Jastram charts. He 
might fool around first with a glassbead 
standard or even cinder blocks and discover 
any standard is better than none at all. 
Don't be surprised, though, if eventually he 
discovers gold. You should pardon the 
expression. 


GOLDEN CONSTANT: YELLOW METAL AND 
INFLATION 
(By Roy W. Jastram) 

On January 1, 1975, Americans were free, 
after 40 years, to buy, hold and sell gold. 

Did gold resume its vaunted role as a 
short-run hedge against domestic inflation? 

Did gold return to its age-old pattern of 
long-run stability of purchasing power? 

The chart suggests the answers, but some 
history and interpretation are useful. Plotted 
are the index of the price of gold, the Con- 
sumer Price Index, and the quotient between 
the two: namely, the index of the purchasing 
power of gold at the consumer level. January 
1975, the month when the purchase of gold 
became legal, is tken as the base = 100.0 for 
all three series. The gold price each month is 
the average of the mid-week London 
“fixings.” 

On August 14, 1974, Congress enacted Pub- 
lic Law 93-373 which stated in part, “No pro- 
vision of any law may be construed to pro- 
hibit any person from purchasing, holding, 
selling, or otherwise dealing with gold in the 
United States or abroad.” The effective date 
was given as December 31, 1974. 

With four months advance notice given, 
speculative anticipation mounted in the 
principal bullion markets of the world. Gold 
prices reflected this speculative anticipation. 
Monthly averages of the mid-week “fixings” 
in London rose from $151.26 in September to 
$182.00 in December. 

The peak in December 1974 was $197.50. 
The only question in the minds of many was: 
How high will it shoot in the new market in 
January? Millions were bet on the answer. 

What developed was a resounding anti- 
climax. The price of gold went into an imme- 
diate decline. By the end of the third quarter 
of 1975 gold was selling a shade above $130. 

To cover the period under review with 
statistical circumspection the chart shows 
the behavior of gold for the four months be- 
fore January 1975. Then the new era begins. 

One instructive feature of the chart is that 
it composes two essentially straight-line seg- 
ments in the form of “V.” The interpretation 
of this is that once a major movement was 
underway in the price of gold it persisted for 
a substantial time and at a nearly uniform 
percentage rate. When it reversed, it reversed 
to stay for awhile, and showed again a 
roughly stable rate of change. This feature 
is worth remembering to give perspective 
when we become engulfed by the seemingly 
erratic changes day-by-day. (This long-term 
observation is based upon London quota- 
tions. But the world-wide market for gold is 
so efficient that monthly London price be- 
havior is a perfectly good surrogate for any 
market in the world.) 

The imagery of the chart holds a kind of 
tortoise/hare fascination. Uppermost is the 
Consumer Price Index, mounting slowly but 
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steadily on the cumulative waves of com- 
pounding inflation. Falling away at first is 
the price of gold, with the consequence that 
the purchasing power of gold falls even faster 
to a loss of 45% by August 1976. Gold makes 
its turn in September 1976, and begins to 
climb at a rate faster than the cost-of-living. 
It takes two years to catch up, but catch up 
it does. The long loop is closed. The closure of 
the gold index with the CPI is both striking 
and reassuring because it is observed for the 
first time in a free market. 

For three centuries preceding 1940 when 
gold prices were often controlled by govern- 
ments in England and the United States this 
“retrieval phenomenon”—gold’s retrieval of 
its purchasing power—has been seen re- 
peatedly. But here it happens again with no 
restraints on buying or selling. 

Is there something about gold which allows 
it In the long run to retain its purchasing 
power whether or not governments interfere? 
Curious. 


FBI CONSIDERS RENTING SPACE IN 
HOOVER BUILDING TO SHOPS 


Mr. DOMENICI. Mr. President, the 
Washington Star, during the recent re- 
cess, carried a most interesting article 
discussing the possibility that ground 
floor space in the J. Edgar Hoover FBI 
Building here in Washington might be 
rented for shops. This is a development 
that has great interest for the distin- 
guished ranking member of the Com- 
mittee on Environment and Public 
Works (Mr. STAFFORD), as well as for 
those of us who helped to develop and 
enact the Public Buildings Cooperative 
Use Act of 1976. 

The concept of mixed Federal-com- 
mercial use to lower the barriers be- 
tween the public and its Government is 
both sound and cost-effective. In order 
to give other Federal agencies an idea 
of what is likely to occur here in Wash- 
ington, Mr. President, I request that the 
following article from the Star be 
printed in the RECORD: 

The article follows: 

FBI CONSIDERS RENTING SPACE IN HOOVER 
BUILDING TO SHOPS 
(By Robert Pear) 

The FBI is seriously considering renting 
space to retail shops on the ground floor of 
the J. Edgar Hoover Building, its sterile- 
looking fortress on Pennsylvania Avenue. 

FBI Director William H. Webster said he 
had ordered a detailed assessment of secu- 
rity problems that would have to be solved 
before he could approve any commercial de- 
velopment. 

In a letter last week to Sen. Robert T. 
Stafford, R-Vt., Webster said the FBI was ex- 
ploring ideas for commercial development in 
discussions with the General Services Admin- 
istration and the Pennsylvania Avenue De- 
velopment Coro. 

Joseph B. Danzansky, chairman of the 
federally owned corporation, said yesterday 
that the idea of retail stores at the FBI 
Building “sounds fantastic to me—it would 
liven uv that whole block.” 

Nathaniel A. Owings, vice Chairman of 
the corroration and a founding partner in 
the architecture firm of Skidmore, Owings 
and Merill, said “it’s always been our belief, 
intent and desire” that retail shops should 
exist in front of the FBI Building. 

“It doesn't make sense to have those blank 
walls,” he said. “It’s pretty grim. We want to 
cheer up and open up the area.” 

Owings was among those who met recent- 
ly with Webster in the director's office at 
FBI headquarters. Reached at his oceanfront 
home in Big Sur, Calif., the 76-year-old 
architect said the shops might include 
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kiosks for food, drink and souvenirs, as well 
as stores selling flowers, “toys and gadgets” 
and sports equipment. 

Other persons suggested “clean retail uses” 
such as a travel agency, an airline ticket of- 
fice, a newsstand or a gift shop. 

Charles Gueli, development director of the 
Pennsylvania Avenue corporation, who at- 
tended the meeting with Webster, said the 
FBI director seemed receptive to the idea of 
commercial development. “We left en- 
couraged that he would give it very serious 
consideration,” Gueli said. 

Stafford was also pleased with Webster's 
position, which differs from that of previous 
FBI directors. 

The Hoover Building, located on Pennsyl- 
vania Avenue between 9th and 10th Streets 
NW., “has come to epitomize, for many peo- 
ple, the cold, public-keep-out atmosphere of 
too many federal office buildings,” Stafford 
said. 

For this reason, Stafford said, it would be 
an excellent candidate for the type of mixed 
commercial-federal use strongly encouraged 
by the Public Buildings Cooperative Use Act 
of 1976. 

Webster displays more of an open mind on 
this question than his predecessor, Hoover 
and Clarence M. Kelley. When Stafford last 
suggested retail shops, public art shows and 
daytime concerts for the Hoover Building in 
1977, Kelley rebuffed the idea, citing fear of 
foreign spies. 

“Tre FBI has long been considered a prior- 
ity target for penetration by hostile foreign 
intelligence agencies,” Kelley wrote, explain- 
ing why commercial, cultural, educational 
and recreational activities would be inappro- 
priate. 

Ray I. Nixon, a GSA official involved in the 
recent discussions, said the FBI could veto 
any shop it considered unsuitable. For ex- 
ample, he said, “we're not looking for gun 
stores, discotheques or adult books shops,” 
which already abound in the area. 

Homer A. Boynton Jr, an FBI spokesmen, 
said the space behind the Pennsylvania Ave- 
nue facade is now used for FBI classrooms, 
administrative offices, citizen complaint 
rooms and applicant recruitment offices. 

Peter T. Meszoly, general counsel of the 
development corporation, recalled that the 
1975 Pennsylvania Avenue plan encouraged 
the FBI to permit retail businesses “‘so that 
there can be continuous retail activity along 
the avenue instead of a two-block hiatus at 
this critical location.” 

He noted that the sidewalk in front of the 
FBI building is 75 feet wide, rather than the 
normal 50 feet, allowing space for sidewalk 
cafes and street vendors. 


If development proceeds along Pennsyl- 
vania Avenue on either side of the FBI build- 
ing, Nixon said, “the FBI will be an island, 
isolated from other activities.” 

A low-rise, high-density housing project is 
planned for the area from 7th to 9th Street 
NW along the avenue. From 10th to 12th 
Street, plans call for office and retail build- 
ings. Farther west are the Willard Hotel and 
the Hotel Washington. 

Advocates of more innovative federal archi- 
tecture say the GSA has been slow to imple- 
ment the Cooperative Use Act even though 
that is supposed to be one of the agency’s 
priorities. 

“The old bureaucrats at GSA hate this 
idea,” said a congressional aide. “They see 
their only mission as providing federal office 
space." 

If the FBI approved retail shops at its 
headquarters, that would add great momen- 
tum to the movement for “mixed use" of fed- 
eral buildings. 

Webster said the FBI has tried to “human- 
ize the atmosphere” of the Hoover Bullding 
courtyard by installing redwood benches and 
sponsoring concerts in the central open space. 

The exterior of the FBI building consists of 
thick, rough concrete walls. The Pennsyl- 
vania Avenue facade is marked by curious- 
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looking holes, now unused, but originally in- 
tended to anchor slabs of marble or some 
other stone to the surface. 


APPLICATION OF TAX LAWS TO 
MARRIED COUPLES 


Mr. BAUCUS. Mr. President, our tax 
laws, in attempting to be fair, provide 
for many exceptions, exclusions, and im- 
plementing regulations. However, at 
times our efforts lead us into situations 
where in attempting to rectify one in- 
equity, we create another. 

This is the case in the so-called mar- 
riage tax penalty. Several years ago, 
single people pointed out that they were 
taxed much more heavily than married 
people. In response to this legitimate 
complaint, tax laws were adjusted to be 
more equitable. However, it soon became 
evident that in correcting one wrong 
another was created. Married couples 
where both members worked found that 
their tax bill was higher than if they 
remained single. For example, in a case 
where both husband and wife work, and 
each are earning $6,200 for a combined 
annual income of $12,400, the tax rate 
for married couples filing joint returns 
is 22 percent. The tax rate for a single 
person filing at $6,200 is 19 percent. Thus, 
if the couple were living together, yet 
not married, they could take advantage 
of the 19-percent table. 

This is grossly unfair and in effect it 
encourages people who want to get mar- 
ried not to do so. It is cheaper from a 
tax point of view to live together as an 
unmarried couple rather than to get 
married. The inequities have now shifted 
from single people to married people. 

While I do not believe the Govern- 
ment should in any way involve itself in 
determining lifestyle, nor do I believe it 
should establish regulations which in 
effect discourage such a fundamental in- 
stitution as marriage. It should establish 
tax laws which would not penalize any- 
one unfairly. 

Therefore, I have decided to cosponsor, 
with Senators MATHIAS, BAKER, JAVITS, 
STEVENS, and others, a bill that seeks to 
rectify the situation. It allows married 
people to file as if they were single—in 
other words, all people would file the 
same way. I think this is the only fair 
way to do it. It permits single people to 
regard the tax laws as treating them 
fairly and not taxing them more heavily 
than others. On the other hand, it does 
not penalize a married couple where 
both wish to work. 

I believe passage of this bill is im- 
portant. I will work to that objective and 
request that it be printed in the RECORD. 

The text of the bill follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) so 
much of subsection (c) of section 1 of the 
Internal Revenue Code of 1954 (relating to 
tax imposed) as precedes the table is 
amended to read as follows: 

“(c) INDIVIDUALS (OTHER THAN SURVIVING 
SPOUSES AND HEADS OF HOUSEHOLDS) AND CER- 
TAIN MARRIED INDIVIDUALS.—There is hereby 
imposed on the taxable income of— 

“(1) every individual (other than a surviv- 
ing spouse as defined in section 2(a) or the 
head of a household as defined in section 2 

b)), 
; “(2) every married individual (as defined 
in section 143) who— 
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“(A) does not make a single return jointly 
with his spouse under section 6013, 

“(B) who elects, at such time and in such 
manner as the Secretary prescribes, to have 
this subsection apply, and 

“(C) whose spouse elects, at such time and 
in such manner the Secretary prescribes, to 
have the provisions of this subsection apply, 


a tax determined in accordance with the fol- 
lowing table:”. 

(b) Section 1 of such Code is amended by 
adding at the end thereof the following new 
subsection: 

“(f) COMMUNITY Property Laws.—In the 
case of a married individual (as defined in 
section 143) who elects to have the provisions 
of subsection (c) apply with respect to his 
taxable income for any taxable year, the com- 
putation of such taxable income be made 
without regard to any community property 
laws.". 

(c) Subsection (d) of section 1 of such 
Code is amended— 

(1) by inserting “CERTAIN” before ‘“Mar- 
RIED" in the heading thereof, and 

(2) by inserting “, or who elects to have 
the provision of subsection (c) apply,” after 
“section 6013". 

(d) Subsection (d) of section 63 of such 
Code (relating to the definition of taxable 
income) is amended— 

(1) by inserting “, or who is married and 
makes an election under section 1(c)" before 
the comma at the end of paragraph (2), and 

(2) by inserting “under section 1(d)" after 
“return” in paragraph (3). 

(e) Clause (1) of section 6012(a) (1) (A) of 
such Code (relating to persons required to 
make returns of income) is amended— 

(1) by striking out “, is not" and inserting 
in lieu thereof “and is not", and 

(2) by inserting “or who is married (as so 
determined) and makes an election under 
section 1(c),” before “and for the taxable 
year”. 

Sec. 2, Subsection (c) of section 42 of the 
Internal Revenue Code of 1954 (relating to 
general tax credit) is amended by inserting 
“under subsection (d) of section 1” after 
"return". 

Sec. 3. (a) Section 44A of the Internal 
Revenue Code of 1954 (relating to expenses 
for household and dependent care services 
necessary for gainful employment) is 
amended— 

(1) by inserting “, or a married individual 
who makes an election under section 1(c) 
for such year" after “year” the first place it 
appears in subsection (e) (1) (A), 

(2) by inserting “and who has not so 
elected” after “year” the first place it appears 
in subsection (e)(1) (B), 

(3) by inserting “CERTAIN” before “Mar- 
RIED” in the heading of subsection (f) (2), 
and 

(4) by inserting “or make the election pro- 
vided under section 1(c) for such year" be- 
fore the period at the end of subsection (f) 
(2). 

(b) Section 152 of such Code (relating to 
definition of dependent) is amended— 

(1) by striking out “or (e)" in subsection 
(a) and inserting in lieu thereof “, (e), or 
(f)", and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“({) Support Test IN CARE OF CREDIT FOR 
EMPLOYMENT-RELATED EXPENSES,—In the case 
of a married individual who makes an elec- 
tion under section 1(c) for the taxable year 
and who is entitled to claim the credit under 
section 44A with respect to any person but 
for the fact that he did not contribute over 
half of the support of such person, such per- 
son shall be treated for purposes of subsec- 
tion (a) as having received over half of such 
support from such individual if— 

“(1) over half of such support was received 
from such individual and his spouse; 

“(2) the individual contributed over 10 
percent of such support; and 

(3) the individual's spouse does not claim 
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such person as a dependent in any taxable 
year beginning in such calendar year.”. 

Sec. 4. Section 1348 of the Internal Reve- 
nue Code of 1954 (relating to 50 percent 
maximum rate on persona] service income) 
is amended by inserting “or make the elec- 
tion provided in section 1(c) for such year” 
before the period at the end of subsection 
(e). 

Sec. 5. The amendments made by this Act 
apply to taxable years ending after the date 
of the enactment of this Act. 


PLO TERRORISM AGAINST ISRAEL 


Mr. LAXALT. Mr. President, as a re- 
cent article from the Economist indi- 
cates, PLO terrorism against Israel is 
again on the increase. This time with the 
avowed intention of sabotaging the 
Egyptian-Israeli Peace Treaty. 

As many of my colleagues are aware, 
since the Black September campaign of 
the early 1970's the PLO has taken steps, 
principally through the United Nations, 
to disguise its basic terrorist make-up 
behind a public relations effort intended 
to portray it as a respectable member of 
the international community. Organiza- 
tions such as the Committee on the Exer- 
cise of the Inalienable Rights of the Pal- 
estinian People and the Special Unit on 
Palestinian Rights have been created by 
the General Assembly to further this ob- 
jective. 

Although this effort, to legitimize the 
PLO, which amounts to trying to turn a 
sow’s ear into a silk purse was doomed 
from the start, the recent escalation of 
PLO terror has shattered it beyond 
repair. 

Mr. President, the PLO is a collection 
of grenade throwing, bomb planting ter- 
rorists opposed to peace in the Middle 
East and opposed to U.S. interests in 
promoting that peace. Lest there be any 
doubt, I request that the following ar- 
ticle from the April 21 Economist en- 
titled “Black March” be printed in the 
RECORD. 

The article follows: 


BLACK MarcH—ARAFAT LAUNCHES A NEW BAT- 
TLE AGAINST ISRAEL, EGYPT AND POINTS WEST 


Memories of Palestinian skyjackings of 10 
years ago: in the past few weeks there has 
been a sharp rise in the number of terrorist 
incidents carried out, or assumed to be car- 
ried out, by Palestinian guerrillas, Most of 
the action has been inside Israel or Israeli- 
occupied territory; all the attacks, so far, 
have either been discovered in time or were 
fairly low-level. The incident most redolent 
of memories of the bad old days was the 
grenade chucked into a crowd, which might 
have included, but in the event did not, 
passengers from an El Al flight, at Brus- 
£els airport on Monday. 

To harden such memories, a group in 
Beirut calling itself Black March claimed 
responsibility for the Brussels attack. The 
basic aim behind all the recent incidents is 
to sabotage, so far as is possible, the Egyp- 
tian-Israeli treaty signed in March. Probably 
Black March, like Black September in the 
early 1970s, is the label of an operation or 
a series of operations, rather than the name 
of one particular group. Black September, re- 
ferring to the crack-down by King Hussein's 
men on the Palestine Liberation Organisa- 
tion in September, 1970, was the title used 
by Fatah (Mr. Yasser Arafat's mainline 
group) for the series of dramatic and mur- 
derous incidents that succeeded very well in 
their primary purpose of capturing world- 
wide attention to the, then, largely neglected 
Palestinians. 
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This year’s theatre has yet to equal Black 
September's bloody melodramas. The style 
has changed. The guerrillas are not loaded 
down with complex plans for hijacking, 
hostage-taking or prisoner-releasing: their 
immediate aim is to fire at, throw a gren- 
ade at or plant a bomb near something to 
do with Israel. The incidents outside the 
Middle East are believed to include a bomb 
thrown from a passing car at the El Al 
office ın Istanbul and a bomb planted near 
the Israeli embassay in Nicosia. Even nastier, 
in that it was vaguely directed against Jews 
rather than against the Palestinians’ more 
precise enemy, Israel, was the explosion in 
a Paris cafeteria used by Jewish students; a 
lot of them were hurt though none fatally. 

Inside Israeli territory the attacks are also 
hit-and-run, or, sometimes, plant-and- 
vanish. Recent Palestinian strikes have in- 
cluded an explosion in Tel Aviv'’s central 
market and the destruction of a Jewish- 
owned fish restaurant in east Jerusalem. 
Notched up against those “successes” have 
been such “failures” (or near-failures since 
the guerrillas did succeed in killing or 
wounding some Israelis) as the interception, 
killing or capturing by Israel's security 
forces of small groups of Palestinians try- 
ing to cross into Israel by land or sea. A 
new development is that on two known oc- 
casions, once last month and again on Sun- 
day, the infiltrators came across the river 
from Jordan. There is no evidence that they 
crossed this long border, quiet for many 
years now, with the connivance of the Jor- 
danian authorities. 

The hotting-up of guerrilla activity 
against Israel is fairly simple to explain. 
Take any combination of the following 
reasons: 

Showing the flag to Palestinians under 
Israeli rule. The suicide squads may not 
achieve very much but they silence the pe- 
rennial West Bank complaint that it is the 
Palestinians under occupation who suffer 
for the obduracy for those outside. 

Embarrassing Egypt by provoking Israeli 
retaliation against Arab targets. Although 
not even the keenest-eyed Palestinian could 
trace embarrassment in President Sadat 
(whose verbal bellicosity beats the PLO's 
own), an overweight counter-attack by 
Israel would add to the unease of many 
Egyptians. 

Hardening the revived links with Jordan. 
With King Hussein standing firm against the 
peace treaty, the PLO has increased the 
number and the calibre of its men in Jordan. 
But it has to move carefully: the friendship 
does not include permission to use Jordanian 
land for the launching of attacks or expedi- 
tions against Israel. Israel has too many 
means of retaliation, the most obvious of 
which—closing the bridges between Jordan 
and the West Bank—would hurt the West 
Bankers more than it hurts anybody else. 

The sheer headiness of being once more 
in the van of Arab opinion, and, even more 
unusual, being more or less at one within 
itself. Also, while the support of Iran's new 
leaders may not, in the end, amount to very 
much, it was powerful adrenalin while it 
lasted. 


Plenty of reasons, therefore, why a Pales- 
tinian determined to sabotage the already 
feeble autonomy plan (and every time an 
Israeli annotates it, the plan grows feebler 
yet) can find cause to be trigger-happy. If 
the new level of guerrilla activity is main- 
tained or, as is very likely, intensified, the 
Israelis will be unable to put the plan into 
effect. If they do not, the Israel-Egypt peace 
is in real jeopardy. 

FIGHT TO GET NOWHERE 


Where would this leave the Palestinians? 
Answer: as usual, nowhere. At the end of it 
all, they will not be better off and could, 
if the bridges to Jordan were closed be worse 
off. In the meantime, Israel's encroachment 
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of the West Bank's land and water will go 
steadily on. This is the one, decisive, reason 
why the Palestinians would do better to 
build, even on a bad foundation, rather than 
batter this foundation to bits. In 1969 the 
invisible Palestinians could argue that bad 
publicity was better than no publicity. Ten 
years on, with the Palestinians visible even 
to the most reluctant, there are surely better 
ways than terrorism of increasing sympathy 
for a cause that is still just but now vulner- 
able when presented without moderation. 


RESOLUTIONS OF THE GEORGIA 
STATE SENATE ON AMTRAK, THE 
CRESCENT, AND THE GRAND OLE 
OPRY 


Mr. TALMADGE. Mr. President, the 
Georgia State Senate, in session in At- 
lanta, has adopted three resolutions 
which, for myself and my colleague, Sen- 
ator Nunn, I bring to the attention of the 
Senate, and ask that they be printed in 
the RECORD. 

The resolutions follow: 


RESOLUTION 


A resolution urging Congress to oppose the 
United States Department of Transporta- 
tion Final AMTRAK System Plan; and for 
other purposes 
Whereas, the United States Department 

of Transportation has submitted a Final 

AMTRAK System Plan which is so drastic as 

to cause a forty-three percent cutback in 

train passenger service; and 

Whereas, such a plan will result in the 
virtual elimination of passenger service in 
Georgia, including the abandonment of the 
following routes which run through this 
State: The Silver Star, The Silver Meteor, 
The Champion, The Floridian, and The AM- 
TRAK Crescent; and 

Whereas, passenger rail service continues 
to have a significant function as an effi- 
cient and reliable means of transportation 
in the rural areas of this State and in areas 
where commercial air transportation serv- 
ices are unavailable; and 

Whereas, with the impending energy crisis, 
efficient rail passenger service will be es- 
sential in our country’s overall balanced 
transportation system. 

Now, therefore, be it resolved by the Sen- 
ate that every member of the Georgia Con- 
gressional Delegation is hereby urged to op- 
pose the Final AMTRAK System Plan, as 
proposed by the United States Department 
of Transportation, and to support any alter- 
native plan whereby passenger rail services 
will be maintained in this State. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and di- 
rected to transmit an appropriate copy of 
this Resolution to each member of the 
Georgia Congressional Delegation. 


RESOLUTION 
A resolution urging the continuation of the 
Crescent; and for other purposes 


Whereas, the Amtrak Crescent is widely 
recognized as one of the finest passenger 
trains in the nation; and 

Whereas, the Crescent provides the only 
passenger train service for the citizens of 
Atlanta; and 


Whereas, the Crescent provides service 
from Washington, D.C., to New Orleans by 
way of Atlanta and provides the citizens of 
the Southeast with a vital rail link with the 
Amtrak system; and 

Whereas, the Crescent, which was formerly 
operated by Southern Railway, was taken 
over by Amtrak approximately two months 
ago; and 

Whereas, the citizens of Georgia, through 
their federal taxes, pay a portion of the op- 
eration of this vital rail link but would be 
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left without rail service if the Crescent is 
discontinued; and 

Whereas, the Secretary of the United States 
Department of Transportation has recom- 
mended that approximately 40 percent of 
Amtrak’s passenger trains be discontinued, 
including the Crescent; and 

Whereas, this matter is now before the 
Congress of the United States. 

Now, therefore, be it resolved by the Senate 
that the members of this body hereby re- 
quest the Congress of the United States to 
take all appropriate action necessary to in- 
sure the continuation of the Amtrak Crescent 
and its vital service to the citizens of Atlanta 
and the State of Georgia. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and di- 
rected to transmit an appropriate copy of 
this Resolution to each member of the United 
States Senate and House of Representatives 
from the State of Georgia. 


RESOLUTION 
A resolution relative to the Grand Ole Opry; 
and for other purposes 


Whereas, the Grand Ole Opry is a unique 
part of Americana and, for more than half a 
century, has provided the stage for the au- 
thentic American music and humor that is 
so much a part of our heritage; and 

Whereas, as the nation’s oldest live, con- 
tinuous radio program, the Grand Ole Opry 
has transcended the boundaries of age, geo- 
graphic boundaries, economic status and 
musical styles; and 

Whereas, each week it brings wholesome 
entertainment to millions of American 
families in thirty-four states; and 

Whereas, the Federal Communications 
Commission is considering staff recommenda- 
tions that could seriously reduce the cover- 
age of the nation’s clear channel radio sta- 
tions and, in effect, mean the end of the 
Grand Ole Opry after fifty-three years of 
continuous broadcasting. 

Now, therefore, be it resolved by the Sen- 
ate that this Body does hereby urge the Fed- 
eral Communications Commission to with- 
draw its recommendations and allow the 
Grand Ole Opry to continue to operate on a 
clear channel for the American people. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and 
directed to transmit an appropriate copy of 
this Resolution to Honorable Charles D. 
Ferris, Chairman of the Federal Communica- 
tions Commission, 1919 M Street, N.W., 
Washington, D.C. 20554; the Grand Ole Opry, 
Post Office Box 100, Department O, Nash- 
ville. Tennessee 37202; and to each member 
of the Georgia Congressional Delegation. 


“REVERSE” FREEDOM OF INFORMA- 
TION ACT LAWSUITS 


Mr. DOLE. Mr. President, last Wednes- 
day the Supreme Court ruled that the 
Chrysler Corp. cannot file a “reverse” 
Freedom of Information Act lawsuit to 
enjoin a Federal agency from disclosing 
information about it to third parties un- 
der the act. 

This case, 


Chrysler Corp. against 
Brown, points out some of the problems 
arising from the Freedom of Information 
Act. Although it was intended to end 


secrecy in Government, it has been 
twisted into an instrument for indus- 
trial espionage. As the Chrysler Corp. 
argued, the act today has become a prin- 
cipal method of finding out about private 
companies, not the Government. 

Last week’s Supreme Court decision 
underlines how important it is that Con- 
gress clarify some of the questions this 
litigation raises and insure that the 
FOIA serves the public’s need to know 
what Government is doing, not the pri- 
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vate desire to know what competitors 
are doing. 

I plan to introduce legislation to 
amend the Freedom of Information Act 
to meet these needs. First, I would re- 
quire that Congress make it clear that 
suppliers of information have standing 
and a statutory right to object to dis- 
closure of confidential information sub- 
mitted by them. This would allow sup- 
pliers to bring reverse-FOIA lawsuits of 
the kind Chrysler Corp. attempted to 
bring. This was left in doubt by the orig- 
inal act. The supplier of information 
must have an available forum for litigat- 
ing his claim that information to be re- 
leased is confidential. 

I would also amend the (b) (4) exemp- 
tion of the Freedom of Information Act 
which exempts from mandatory disclos- 
ure “trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential.” 

As it now stands, for a supplier to pro- 
tect its information, it must establish 
that disclosure will “cause substantial 
harm to the competitive position” of the 
supplier. 

This exemption should be expanded to 
prevent all disclosure of private corpo- 
rate documents in the hands of the Goy- 
ernment which, first, do not reflect Gov- 
ernment conduct and, second, contain 
information of a type not normally re- 
leased by the company. When dealing 
with this class of corporate documents, 
no inquiry need be made into competi- 
tive harm. 

If private corporate documents do re- 
flect upon governmental action, they 
should be disclosed only if there is no 
alternate source of information which 
can be disclosed without identifying the 
submitter and there is no likelihood dis- 
closure will cause competitive disadvan- 
tage to the submitter. 

Finally, I would propose procedures 
permitting suppliers of information to 
identify documents they believe are con- 
fidential, receive prompt notice of any 
FOIA requests for this information, and 
comment to the agency on the requested 
disclosure. 

These proposals would allow those 
members of the public wanting to in- 
quire into governmental activities to do 
so, but would preserve the confidential- 
ity of private business information. 

I propose these changes with the full 
knowledge of how complex this area of 
the law is. But I believe that Congress 
must face these problems head on, for 
this is clearly an area calling for legis- 
lative solutions. I would suggest that 
Congress hold hearings and begin the 
process of surveying the problems and 
looking for answers. I believe my pro- 
posals address the critical issues high- 
lighted by the Chrysler decision. It will 
protect the citizen's right to know what 
Government is doing without sacrificing 
the supplier's right to privacy. 


RESOLUTION OF THE GEORGIA 
STATE SENATE ON THE MEDICAL 
ASSOCIATION OF ATLANTA 


Mr. TALMADGE. Mr. President, the 
Georgia General Assembly, in session in 
Atlanta, has adopted a resolution which, 
for myself and my colleague, Senator 
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Nunn, I bring to the attention of the 
Senate, and ask that it be printed in the 
RECORD. 
The resolutión follows: 
RESOLUTION 


A resolution commending the Medical Asso- 
ciation of Atlanta and the physician and 
nonphysician members of the Cost Ac- 
countability Committee; and for other 
purposes 
Whereas, inflation is recognized as a prob- 

lem of utmost gravity in the United States, 

affecting every phase of the nation’s econ- 
omy from international trade to commerce 
in the necessities of life; and 

Whereas, the cruel ravages of inflation 
make no distinction between the rich and 
the poor, the farmer and the grocer, the 
worker and the employer or the taxpayer and 
the agencies of government supported by 
taxes; and 

Whereas, the President of the United 
States, the Honorable Jimmy Carter, has 
called upon all Americans to apply creativity 
and restraint in voluntary efforts to bring 
inflation under control by such means as 
limiting wage and price increases and by 
promoting greater productivity and less 
waste in both the public and private sectors 
of the economy; and 

Whereas, in response to the President's 
call, leaders of the nation’s health care pro- 
fessions have organized their own voluntary 
effort to control increases in the cost of 
health care, including medical and hospital 
services; and 

Whereas, in Georgia. the Medical Associa- 
tion of Atlanta, a professional society of some 
1,400 physicians, has established its own Cost 
Accountability Committee to identify, study 
and attack such conditions, practices, prob- 
lems and attitudes as might contribute un- 
necessarily to the cost of delivering health 
care to the consumer, including costs paid by 
government, private insurance plans and 
other third party payors; and 

Whereas, in addition to physicians, the 
Committee of the Medical Association of 
Atlanta includes representatives of business. 
industry, labor, hospitals, government agen- 
cies, insurance organizations and other ele- 
ments in the community with varying inter- 
ests in and perspectives on health care costs; 
and 

Whereas, in its first year of work, this com- 
mittee completed a report consisting of 
recommendations to physicians, to patients, 
to hospitals, to insurance companies, to em- 
ployers, to health planning agencies and to 
the executive and legislative branches of the 
federal government, as to actions each might 
take in the interest of controlling costs and 
thus mitigating the effects of inflation in this 
important area of the economy, both locally 
and throughout Georgia and the nation; and 

Whereas, such recommendations, by vir- 
tue of the concensus of varying interests 
represented in their adoption, are deserving 
of special attention by those parties to whom 
addressed, to the end that greater under- 
standing and cooperation in controlling 
health care costs will result. 

Now, therefore, be it resolved by the Gen- 
eral Assembly of Georgia that this Body does 
hereby commend the Medical Association of 
Atlanta and the physician and nonphysician 
members of the Cost Accountability Com- 
mittee for their diligent, constructive and 
responsible efforts in the public interest. 

Be it further resolved that the Secretary 
of the Senate is hereby authorized and 
directed to transmit appropriate copies of 
this Resolution to the President of the 
United States, to members of the Georgia 
delegation in Congress, to the Medical Asso- 
ciation of Atlanta, to the Medical Associa- 
tion of Georgia and to the American Medical 
Association. 
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ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
3 minutes with the time equally charged 
against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE Q, 96TH CON- 
GRESS, FIRST SESSION 


Mr. ROBERT C. BYRD. As in execu- 
tive session, 

I ask unanimous consent that the in- 
junction of secrecy be removed from the 
Third Protocol to the 1975 Tax Conven- 
tion with the United Kingdom of Great 
Britain and Northern Ireland, as amend- 
ed, signed at London on March 15, 1979 
(Executive Q, 96th Congress, first ses- 
sion), transmitted to the Senate by the 
President of the United States on April 
12, 1979. 

I ask that the treaty be considered as 
having been read the first time, that it 
be referred to the Committee on Foreign 
Relations and ordered to be printed, and 
that the President’s message be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for Senate advice 
and consent to ratification, a Third 
Protocol further amending the Conven- 
tion between the Government of the 
United States of America and the Gov- 
ernment of the United Kingdom of 
Great Britain and Northern Ireland for 
the avoidance of double taxation and 
the prevention of fiscal evasion with re- 
spect to taxes on income and capital 
gains signed at London on December 31, 
1975, as amended by an exchange of 
notes dated April 13, 1976, and by Pro- 
tocols signed at London on August 26, 
1976 and March 31, 1977. For the in- 
formation of the Senate, I also transmit 
the report of the Department of State 
on the Third Protocol. 

The Third Protocol will enter into 
force immediately after the expiration 
of 30 days following the date on which 
instruments of ratification are ex- 
changed. 

I recommend that the Senate give 
early and favorable consideration to the 
Third Protocol and give advice and con- 
sent to its ratification. 

JIMMY CARTER. 

THe WHITE House, April 12, 1979. 


ORDER FOR RECESS TO 10:15 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour 10:15 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
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of the two leaders under the standing 
order be limited to 3 minutes each on 
tomorrow; that upon the disposition of 
that matter there be a brief period for 
the transaction of routine morning bus- 
iness, not to extend beyond 10:30 a.m., 
with Senators permitted to make state- 
ments therein up to 3 minutes each; that 
at 10:30 a.m. the Senate resume its con- 
sideration of the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS TOMORROW 
FROM 11:45 A.M. TO 1:15 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at 11:45 
a.m, tomorrow, the Senate stand in re- 
cess until 1:15 p.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The recess 
will be for the purpose of Members going 
in a body to the Rotunda, where a cere- 
mony will be conducted in remembrance 
of the victims of the holocaust. 

Following the ceremony, which is not 
to last keyond 1 p.m., the Senate will 
resume its session precisely at 1:15 p.m., 
and the Senate will resume its consider- 
ation of the first concurrent budget 
resolution. 

A rollcall vote will occur at 11 a.m. to- 
morrow in relation to the amendment 
by the distinguished Senator from Wis- 
consin (Mr. PROXMIRE), and other roll- 
call votes are expected to occur during 
the day on amendments and motions in 
relation to the resolution. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Mr. President, I note that 
the distinguished majority leader indi- 
cated that the Senate would proceed in a 
body to the Rotunda for the ceremony in 
remembrance of the victims of the holo- 
caust. Is it the majority leader’s inten- 
tion that we would form here at a time 
certain and march together to the Ro- 
tunda? 

Mr. ROBERT C. BYRD. I think that 
might be appropriate. 

Mr. BAKER. I think it is a good ar- 
rangement. I hope all Members on this 
side will note the record in that respect, 
and I ask them to assemble here, say, 10 
minutes before then, so that we can 
march together, without any delay. 

Mr. ROBERT C. BYRD. Yes. I think 
that if the Members left the Chamber at 
11:45, we would be on time. 

Mr. BAKER. Would the majority leader 
care to suggest the absence of a quorum 
sometime before that, to give notice to 
those Members who might be in com- 
mittee meetings or other locations? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. President, I suggest the absence of 
a quorum, and I ask that the time be 
charged equally. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. 

The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10:45 
A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10:45 a.m. tomor- 
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME FOR CONSIDERATION OF AND 
VOTE ON PROXMIRE AMENDMENT 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
sumption of the consideration of the 
amendment by Mr. PROXMIRE occur at 
11 a.m. tomorrow and that the vote in 
relation to the Proxmire amendment 
occur at 11:30 a.m., that it be a 15-min- 
ute rollcall vote, with the Senate recess- 
ing at 11:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I had re- 
marked earlier for the record that I 
hoped the majority leader might suggest 
the absence of a quorum tomorrow in 
preparation for our proceeding together 
in a body to the rotunda. With these new 
arrangements, obviously that is not 
necessary. I think this is a good arrange- 
ment, and I hope Members on this side 
of the aisle will remain as soon as they 
vote and be prepared to proceed in that 
manner for the ceremony in the Rotunda 
as stated. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. I hope the 
same with respect to all Senators. They 
will be here for the rolcall vote, and it 
will accommodate their attending the 
ceremony. 


ORDER DESIGNATING 11 A.M. TO- 
MORROW AS CONCLUDING TIME 
FOR MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for morning business then on tomorrow 
be ended at the hour of 11 o’clock a.m. 
and that it begin, as ordered previously, 
following the remarks of the two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 10:45 
a.m. tomorrow. 

The motion was agreed to; and at 6:10 
p.m., the Senate recessed until Tuesday, 
April 24, 1979, at 10:45 a.m. 
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NOMINATIONS 


Executive nominations received by the 
Senate April 12, 1979, under authority of 
the order of the Senate of April 10, 1979: 

THE JUDICIARY 


Edward C. Reed, Jr., of Nevada, to be US. 
district judge for the district of Nevada, vice 
a new position created by Public Law 95-486, 
approved October 20, 1978. 

DEPARTMENT OF JUSTICE 


Joseph Ransdell Keene, of Louisiana, to be 
U.S. attorney for the western district of 
Louisiana for the term of 4 years, vice Ed- 
ward L. Shaheen, resigned. 

DEPARTMENT OF STATE 

The following-named person for appoint- 
ment as a Foreign Service information officer 
of class 4, a consular officer, and a secretary 
in the Diplomatic Service of the United 
States of America: 

Virgil Duane Bodeen, of Missouri. 

For promotion from Foreign Service offi- 
cers of class 6 to class 5: 

J. Loretta Baker, of Florida. 

Marsha E. Barnes, of Kentucky. 

Paul E. Behnke, of Illinois. 

William J. Burke, Jr., of Connecticut. 

Shaun M. Byrnes, of Indiana. 

Harlow J. Carpenter, Jr., of California. 

Wendy Chamberlin, of Illinois. 

Kathleen Chisholm, of Massachusetts. 

Robert William Clarke, of Arizona. 

Oscar Willard Clyatt, Jr., of Florida. 

Steven P. Coffman, of Texas. 

James B. Cunningham, of Pennsylvania. 

Georgia J. DeBell, of California. 

George Timothy Dempsey, of California. 

James R. Doyle, of Massachusetts. 

James Michael Gagnon, of Virginia. 

Patricia Ann Haigh, of Rhode Island. 

Ruth E. Hansen, of the District of Colum- 
bia. 

Morton J. Holbrook III, of Kentucky. 

Donna Jean Hrinak, of Pennsylvania. 

Charles F. Keil, of Texas. 

Mary Virginia Kennedy, of Idaho. 

Kenneth H. Kolb, of Maryland. 

John P. Londono, of Colorado. 

Robert Anthony Lutkoski, of Virginia. 

Michael W. Marine, of Connecticut. 

Robert E. McCarthy, of the District of 
Columbia. 

Edward McGaffigan, Jr., of Massachusetts. 

Elizabeth McKune, of Maryland. 

William F. Meriold, Jr., of Minnesota. 

Michael D. Metelits, of California. 

Diana M. Montgomery, of California. 

John M. O'Keefe, of Maryland. 

Lorraine Wendell Polik, of Virginia. 

Glen R. Rase, of Florida. 

Timothy E. Roddy, of Michigan. 

Brenda Therese Saunders, of Ohio. 

Deborah Ruth Schwartz, of Maryland. 

Robert F. Simmons, Jr., of New York. 

Yvonne Frances Thayer, of California. 

John W. Vessey IIT, of Washington. 

David W. Williams, of California. 

For appointment as Foreign Service Officers 
of class 5, consular officers, and secretaries in 
the Diplomatic Service of the United States 
of America: 

Lynn Wilson Curtain, of Massachusetts. 

Sarah R. Horsey, of Virginia. 

For appointment as a Foreign Service in- 
formation officer of class 5, a consular of- 
ficer, and a secretary in the Diplomatic 
Service of the United States of America: 

Diane Curns Salisbury, of New York. 

For promotion from Foreign Service officers 
of class 7 to class 6: 

Betsy Lynn Anderson, of Virginia. 

Donald Bruce Andrus, of South Carolina. 

Edward D. Booth, of Nebraska. 

Lawrence E. Butler, of Maine. 

Richard Paul Collins, of Maryland. 

Thomas E. Cusack, of New York. 

Paul Brennan Daley, of New York. 

Dattan Scott Dattan, of Florida. 
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Frank H. Day, of California. 

Brian VanStone Evans, of Virginia. 

Gregory G. Fergin, of Washington. 

Robert Wallace Filby, of New York. 

William Terrell Fleming, Jr., of Florida. 

Kimberlee Dawn Fordyce, of Washington. 

Daniel Fried, of California. 

Anne Maria Galer Ryan, of Iowa. 

Michael J. Gavin, of California. 

Barbara J. Griffiths, of the District of 
Columbia. 

Dennis Patrick Halpin, of Illinois. 

Dennis Patrick Harrington, of California. 

Robert Joseph Higgins, of New Jersey. 

L. Bradley Hittle, of Washington. 

Stephen Paul Hoffmann, of New Jersey. 

James Franklin Jeffrey, of Virginia. 

Edward David Keeton, of Connecticut. 

Robert W. Kepler, of Nebraska. 

Steven G. Leach, of Illinois. 

Douglas Bayard Leonnig, of Idaho. 

Deborah Lyn Linde, of Connecticut. 

Jeffrey John Lunstead, of Pennsylvania. 

John R. Nay, of Michigan. 

Thomas S. Neilson, of Pennsylvania. 

LeRoy P. Nesbit, of Minnesota. 

Stephen Vance Noble, of Vermont. 

Robert B. Nolan, of Virginia. 

Stephen James Nolan, of Pennsylvania. 

W. Andrew Osterman, of Pennsylvania. 

Michael Eleazar Parmly, of Florida. 

Mildred Anne Patterson, of Missouri. 

Michael Christian Polt, of Tennessee. 

Eugene D. Price, Jr., of Ohio. 

Robin Lynn Raphel, of New Jersey. 

Charles Parker Ries, of the District of 
Columbia. 

Josiah Blumenthal Rosenblatt, of Penn- 
sylvania. 

Judith Allison Ryan, of Maine. 

Leonard F. Scensny, of Florida. 

Jack David Segal, of Maine. 

Charles S. Shapiro, of Georgia. 

Richard J. Shinnick, of New York. 

Cynthia G. Smith, of the District of 
Columbia. 

Trevor Andrew Snellgrove, of Alabama. 

Robert Earl Sorenson, of Ohio. 

Douglas Gordon Spelman, of Ohio. 

David Michael Stockwell, of Texas. 

W. David Straub, of Kentucky. 

Laurie Jane Tracy, of Virginia. 

Linda E. Watt, of Texas. 

Christopher White Webster, of Maryland. 

David Alan Weisz, of Maryland. 

C. David Welch, of Massachusetts. 

James Marlin Wilson, of Pennsylvania. 

Prescott Pabst Wurlitzer, of Wisconsin. 

For appointment as a Foreign Service offi- 
cer of class 6, a consular officer, and a 
secretary in the Diplomatic Service of the 
United States of America: 

James Webb, Jr., of California. 

For appointment as Foreign Service in- 
formation officers of class 6, consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Cheryl M. Jordan, of the District of 
Columbia. 

Perla Limbaga Manapol, of New York. 

For promotion from Foreign Service offi- 
cers of class 8 to class 7: 

Charles L. Glatz, Jr., of Virginia. 

Robert C. LaMont, of California. 

James Douglas Seay, of Virginia. 

For reappointment in the Foreign Service 
as a Foreign Service officer of class 7, consular 
officers and secretaries in the Diplomatic 
Service of the United States of America: 

Bruce W. Keeling, of Michigan. 

Foreign Service Reserve officers to be con- 
sular officers of the United States of America: 

Joseph R. Dulany, of Maryland. 

Joseph R. Sousane, of Maryland. 

Foreign Service Reserve officers to be con- 
sular officers and a secretary in the Diplo- 
matic Service of the United States of 
America: 

Steve Joe Balach, Jr., of Virginia. 

Thomas J. Ballweg, of Virginia. 


Daniel J. Donahue, of Virginia. 

Stephen J. Feldman, of Virginia. 

Odie Nelson Fields, of Nevada. 

Theodore G. Galovich, Jr., of Virginia. 

David D. Gries, of the District of Columbia. 

Stephen G. Holder, of Virginia. 

David J. Kalassay, of Virginia. 

Muriel M. Moore, of Washington. 

Paul A. Tveit, of Virginia. 

Donald J. Twombly, Jr., of Texas. 

Foreign Service Reserve officers who are 
candidates for appointment as junior For- 
eign Service officers to be consular officers 
and secretaries in the Diplomatic Service of 
the United States of America: 

Naim Ahmed, of South Carolina. 

Bryon Swanson Barlow, of Connecticut. 

Judson L. Bruns III, of Colorado. 

Robert John Clarke, of New York. 

Godfrey Joseph Dillard, of Michigan. 

Margaret Balthazar Elliott, of Washington. 

Hugo Carl Gettinger, of California. 

Nick Hahn, of California. 

Colin S. Helmer, of Virginia. 

Patricia Adrienne Hill, of Massachusetts. 

Shelley Elizabeth Johnson, of Massachu- 
setts. 

Philip Robert Latasa, of California. 

Karen Marie Milliken, of Colorado. 

Evan Lee Press, of California. 

Bruce L. Rosenberg, of Maryland. 

Zachary Zalman Teich, of Florida. 

David Jewett Thacher, of California. 

Foreign Service Reserve officer to be a sec- 
retary in the Diplomatic Service of the 
United States of America: 


Donald David Cohen, of Ohio. 


Foreign Service staff officer to be a con- 
sular officer of the United States of America. 


Geraldine S, Ward, of Ohio. 
IN THE Coast GUARD 

The following-named officer to be a mem- 
ber of the permanent commissioned teach- 
ing staff of the U.S. Coast Guard Academy in 
the grade of lieutenant commander: 

Wayne R. Gronlund 

The following-named officers of the U.S. 
Coast Guard Reserve for promotion to the 
grade of commander: 
Charles L. Rhinard Donald E. Jenkins 
Robert G. Cozzolino John W. Winslow 

IN THE Navy 

Adm. Maurice F. Weisner, U.S. Navy (age 
61), for appointment to the grade of admiral 
on the retired list pursuant to the provisions 
of title 10, United States Code, section 5233. 

IN THE ARMY 

The following-named officers for promo- 
tion in the Regular Army of the United 
States, under the provisions of title 10, 
United States Code, section 3305: 

ARMY PROMOTION LIST 


To be colonel 

Beckwith, Charlie A.. 

Bell, Joel H. 

Underwood, John R., 

The following-named officers for promo- 
tion in the Army of the United States, under 
provisions of title 10, United States Code, 
sections 3442 and 3447: 

ARMY PROMOTION LIST 
To be colonel 
Gardner, Eli BEZE. 
MEDICAL CORPS 
To be colonel 

Hick, Joe B. EESE. 

ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 


Arakaki, Stanley S. EEZS ST 
Burrell, Charles F., BELEL ELLs 
Garrett, Richard L., Beecococees 


MEDICAL CORPS 
To be lieutenant colonel 


Baswell, David L., aera. 
Charbonnel, Thomas S. BESZ 
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Demchuk, Daniel, MEZZE. 

Donley, Patrick J N. 

Jung, Chung J. ESAE. 

Mendez, Joaquin R., BEZZE 

Piskun, Walter S. EZZ ZZE. 

Wright, Sanford J. MELLEL Eeets 

The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3284 and 3299: 


ARMY PROMOTION LIST 
To be major 


Boroff, Michael A EEZ ZE. 

Burns, Charles P., BEZZE. 
Coschignano, Maximillian, 
Flynn, Harold D., ý 
Freestone, William H., 


Michela, Robert J. BEZZE 
Poole, Barry G. BEZZE. 
Richardson, Lawrence D., 
Robinson, Robert R. BEZZE 
Rubin, Kenneth E. MZe ZmE 
Sarran, George C. EEStecral 
Shelton, Henry H. BELa 
Socky, Lloyd MELLL Stee - 
Spanos, William BESS. 

CHAPLAIN CORPS 

To be major 


Lamback, Samuel P., EZZ 


ARMY PROMOTION LIST 
To be captain 


Guthmiller, Donald L. EES ZE 


ARMY MEDICAL SPECIALIST CORPS 
To be captain 


Brandes, Bruce D. EEE 
Richter, Paul V. EEZ. 


MEDICAL CORPS 
To be captain 


Redd, Richard ARZ. 
Vaccaro, John A. EVE. 


DENTAL CORPS 
To be captain 


Austin, Melvin J., i 
Bernstein, David non I 
Cartwright, James W., 

Katz, Jerald O. M. 


ARMY NURSE CORPS 
To be captain 

Foss, Susan E. BBesococccam 

Reineck, Carol I. BEC e eein 

Ryan, James T. ERZO 

Sekiguchi, June MELTA. 

The following-named officers for promo- 
tion in the Army of the United States, under 
the provisions of title 10, United States 
Code, sections 3442 and 3447: 


MEDICAL CORPS 
To be lieutenant colonel 


Allen, William R. . 
Ambrose, Anthony Bececserc 
Anderson, Paul J.,Besocoscee 
Andreasen, Arthur C.,BBavecoceee 
Anglade, Delannoy A_Bayecece.ccs 
Annable, William L., Bgsecesces 
Anseman, Norman E 
Aoki, John E.T 

Aubry, Alvin J.P. 
Awan, Mushtaq A. BESSE. 
Baird, Robert W. RSTO. 


Baker, Champ L. Zorer 
Ballard, Phillip W. Beecocooss 
Bannister, Carroll Beerevecess 
Barr, Falvy C., Jr. Eear a. 
Barwick, Michael C.,Bpeeececees 
Bautista, Etty V. EZZ. 
Beale, George L ERZES 
Beekman, Jerome F., 
Belenky, Gregory L., 
Berg, Allan W 
Biggers, Robert D. MELLO LSLL 


Biggerstaff, Edward, EEZ eren 
Bischoff, Mr T 
Black, Bradley C. Beecococecens. 
Blaedel, Mark E.E. 
Block, Dale EZZ. 


XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
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Blue, Peter W. EEZ ZZE 
Boehm, Timothy M., MB@Sverrall 
Boland, Michael J BEZZE 
Booker, Daniel C. 
Brand, Jerry BM xxx-xxxxxx A 
Brown, Archie \ ne 
Brown, Elvin G. 

Brown, George J. EeSvecrrall 
Buffington, Joseph, ME@avsural 
Burke, Donald S. BEZZ ZE 
Butaud, Steve V. EEZ 
Butler, Adrienne B.EEZZZ277E 
Butler, John E. Bassa 
Butler, Robert H. EEZ 
Cabellon, Silverio, MiReeececee 
Cadigan, Robert A., BEZZ ZZE 
Cannon, Benjamin H., 
Canton, Henry H 
Cassimatis, Nicholas, 
Charney, Franklin J., 
Clagett, George P., MELLSLStLti 
Clapper, John F. MIEScececcca 
Coker, Steven B. MELLS LELLLi 

Cole, Norman G BiRgevoves 

Collier, Craig B. 
Collins, John TERS ZE 
Condon, James R. BEZZE 
Cosas, Crisale C.E ZE 
Cotterill, Robert W., BEZZ- 7ZE 
Covelli, Henry D. EZZ 
Crawford, Robert D., BEZZE 
Cristobal, Aurora L., BEZZE 
Crofts, John L. EEZ 
Cullington, James R.. 
Cunningham, Billy E , E 
Dabe, Irwin BERZE 
Dashow, Edward E., MEZZE 
Davies, Bernard F., Bapesocoeses 
Deas, Bernard W 
Decker, Lawrence A. EEZZZ ZE 
Dees, Strawford H. BEZZ 
Degreen, Hyatt P., MELL LLeLeLs 
Dejournett, Richard, BEZZ ZZE 
Deshazo, Richard D., BEZZZZZJ 
Desjardins, Robert, BEZZ 
Dewinter, Robert J., BEgeesecsoam™ 
Dingeman, Robert D., 
Dixon, Douglas S. EEZ ZE 
Donohue, Dennis J., 
Donohue, Hugh J. MELLZLZLELI 
Eddleman, William L. EESTE 
Elliott, John P.E 
Faden, Alan I. Svea. 

Fagan, Joe G EELSETE. 

Farley, Patrick C., BEZZE 
Faulk, Charles W., Jr., 
Febo, Manuel A. EZE 
Feldman, Jack A 
Fitzwater, James E. EEZ 
Font, Elso EEZ AT 

Foody, William J. Ee 
Foreman, Frank L. EZETA 
Foster, Douglas D 
Frias, Antonio E. EZS 
Frushour, Stephen J., EEZ ZE 
Fullerton, Leroy R., eesesecc 
Galvin, Eugene G., Eagg2eceds 
Garrett, Craig R. Beecovouee 
Gibson, Jeff R., Jr EELSE 
Gilbert, Steven en ome 
Glendening, David L., 

Goodhue, William W., 
Goodin, John 0. BEZZ 
Goodwin, Cleon W., BEEZ SE 
Gordon, Donald Ea 
Gordon, Lawrence P., 

Grabow, Thomas W., 
Grabowski, William, BEZZ 


Griffith, Thomas G. sree 
Grishkin, Brent A., Beevers 
Gross, Jeffrey eo, 
Guider, Benjamin A., 

Hadorn, John R.Z Z 
Hamilton, James J 
Hannam, Bernard R., 
Harmon, John W., EEZ 


Harpster, William H., BEZZE 
Hauck, Kenneth W., 

Haynes, John So 
Heath, Richard E., EZE 


Henry, Herbert W., BEZZE 
Hernandez, Ismael C., 
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Herring, Michael D., Bibeccecscn 
Hershey, Stephen C., mELLLLLLLLs 
Hill, Charles R. BEZZE. 
Holloway, Robert A. BEZZE 
Holmes, John S.Z. 
Holsenbeck, Linton, BEZZA 
Holshouser, Charles, BEZZE 
Hopkins, Shelton G., BEZZE 
Howard, Thomas E.,Becevouse 
Hubert, George P. EEZ-a. 
Huss, Richard W. EEZ 
Husted, Roger C.,BRggececccas. 
Hutchinson, MilfordMececocess 


Irvin, James M. EZAZ. 


Jabbari, Bahman, 

Jenna, Russell W., Jr. 

Johnson, Larry D., è 
XXX- XX 


Johnson, Melvin R. 

Johnson, Robert G XX; 
Jolivette, Milton J.. 

Jones, John K. 

Julis, Ronald E. 

Katz, Paul M. EESE. 

Katz, Theodore Pie a 
Kidd, Gerald S., 

Kiesling, victor nna 
Killian, Paul J.j 

Kirk, John W 

Kirkpatrick, James, 

Klein, Arthur D.Bacseceen 
Klipple, Gary L. IBR¢ececceaa. 
Knudson, Richar Mi XXX-XX-XXXX 
Kozloff, Louis BR@2ececece 
Kronmiller, Patrick, BRegcecedces 
Kurihara, Wallace K., EEZ ZZY 
Lam, David M R 
Lauten, Gregory J., 

Leaming, David V. EEZ 2 
Leonard, James A. EZZ. 
Leveck, Terrence a 
Levy, Michael A., 

Lindsey, Stephen M. MEZZE 
Lindyberg, Kenneth, Bee ce cde 
Livaudais, West, Jr- MBRg¢e2ocecs 
Logan, William J Beeece voces 
Lopez, Marco A. R¢¢geecccgae. 
Louviere, Eugene ML Beco ce cscs 
Lowell, George H., Eikum 
Lowman, Isom XXX-XX-XXXX 

Lucas, Phillip R. ElL ELLS 
Lum, Don EE EAEk 

Lund, Carl M XXX-XX-XXXX 
Lundblad, Edward G., MELLL eLLes 
Luzier, Thomas L. EEZ ZZE 
Mackay, Dewey C. Eater 
Maguire, Michael D. XXX-XXXXXX_| 
Manning, George S. 
Mauldin, Olin B.E. 
Maxcey, Bob REETZ. 
Maxwell, Larry D. MEZZE. 
Mazeika, Deni G., EZE 
McCartney, Harold H., BEZZE 
McCloskey, John J. BEZa 
McCoy, James A. EZAZIE. 
McDonnell, John T., EZE 
McElwee, Hugh P. EZZ 
McFarling, David A. 
Meade, Kenneth W. BEZZE 
Melcher, Peter J., EZZ. 
Mendoza, Edward M., BEZZE 
Messmer, James M. BEZZ Z2aE 
Michel, Terrel J. EZENN. 
Milnor, William H. EESE 
Mizer, Glen L. BEZZE. 
Moore, Reginald G., 

Morris, Robert E., 

Mosijczuk, Askold D. 

Motl, John M. 

Mutter, Mitchell L. TReecouer 
Myers, Larry S. cco 
Myers, Robert L. EEST ZTTE. 


Nalle, Louden BESSA 
Neal, Aliman B. Beee eaaa. 
Nichols, James W_BR¢¢ocvocees 
Nixon, James E. MEt ehay. 
Norfleet, Larry B.,ecovocer 
Norman, Steven D. EEL RA Raua 
Oddi, Michael A. BELOL Rahs 
Olsen, Michael S. Bese cess 
Ortiz, Am! EEEE Leeg 

Paine, James M. Besoce cess 
Papp, Sandor D.BiRggevecees 


Paris, Joseph A. EEZ. 
Parr, Thomas J. BEZZE. 
Patterson, Willie M., EEZZ Z 
Paul, Garold L., k 
Paulson, T a 
Peel, James R. EZZ. 
Peirsol, John M. BEZZE. 
Perugini, Daniel F. EZZ 77E 
Pierce, John R.,.EB@Sueccral. 
Polsky, Michael BESTT. 
Popich, Gregory A BEZZE 
Posner, Michael HEEZE. 
Potter, Michael W.E ZZ ZII 
Powell, Jess A. EEZ ZZE 
Prager, E a 
Price, Peter P., 5 
Pritchard, Douglas MELL SLSLLhi 
Pryor, James E. EEZ. 
Pulver, Vern B. EZZ. 
Purvis, Jean C.E ETN. 
Puskas, Thomas J.E 
Rajfer, Sol | EEZ 
Randall, ee eee 
Reid, Robert H . 
Reynolds, Williams J., EEZ ZE 
Rhodes, Miller F. RwZocecess 
Rice, Joseph S XXX-XX-XXXX 
Richardson, George, Bapesococeed 
Rietschel, Robert L.,Rggovocess 
Riker, Sylvan H. BRgegeces 
Riley, David L 

Ring, Gary 

Rocklin, Donald M., 

Roscelli, John D 

Rossing, Ronald M.,Begevoveds 
Rubinow, Sidney D. EEZZZJ 
Salvado, August J., MELL eeeh 
Sands, Robert E. EETSSTTE. 
Sborov, Michael J. ESE 
Schonfeld, Alvin J., 

Schwartz, Michael ee 
Schydlower, | a 
Scialla, Salvators 

Sears, Stephen R 
Sehorn, Samuel L 
Shatney, Clayton H., Rays 
Shatz, Eugene M 
Sheng, Paul C. EarSet 
Shildt, Richard A 
Sidenberg, Barry 
Silverman, Harris, 

Sim, Hyun S. 

Simmons, Robert A., 

Sinnhuber, John R Bice eoeee 
Sjogren, Robert W Bigococeds 
Smith, Allan C XXX-XX-XXXX M 
Snyder, Robert C XXX-XX-XXXX 
Spencer, Roger A XXX-XX-XXXX 
Stanfield, Bernard EEEE Siti 
Starnes, Eddie C.,Rggevece. 
Stayton, Conrad L. EELSE 
Stewart, Charles E. EEZZZZ7E 


Stor, Richard A XXX-XX-XXXX 
Strum, Daniel G EEEL eee 
Sutherland, James L XXX-XX-XXXX 
Swanson, Keith R. Bee cogeds 
Takafuji, Ernest T Eee Te hh 
Takao, Richard T. BRg¢oveceds 
Talmage, James B XXX-XX-XXXX 
Taylor, Joseph E. Bgeococses 
Telepak, Robert J. BER&egecces 
Torrington, Kenneth, BEZZA 
Vangemert, John V EEEN 
Velasco, Maximo M., EZE 


Vogelpohl, William, 

Waddington, Gary L.. 

Walder, James S. i 
Waldman, Lionel E.. IESE 
Walker, David P. BEEE. 
Walker, Paul F. I 
Walker, Robert A 

Walsh, Matthew J., 

Walters, Jonathan S., 


Ward, Neecham E.. BEZa 
Ward, Sanford T. XXX-XX-XXXX 
Waskow, Steven 
Watt, George W. EEZ. 


Way, Gerald L 
Weaver, Wayne D 


Weeks, Craig D XXX-XX-XXXX 
Weidig, Jeffrey C. Basecsece 
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Weinberg, Stephen A. BEZZZEE 
Weinstock, Michael, EZZ. 
Weis, Kurt R. Ec 
Weisbaum, E A a 
Weled, Barry J., 

Wells, Wilbur G., e 
Wertz, Fleming D., 

Wheat Thomas A., 

Wheeler, Leigh F., A 
Whitt, Gerald B 
Wiener, Michael A., t 
Wiker, Edmund P., BRevecocecee. 
Wilkinson, George R., BRecgeeedes 
Winegar, Robert C. BBRgsecseccam. 
Wingert, Richard H. Beco cocec. 
Wong, Raymond T., BRevevocers 
Wong, Roy K. BESSA 
Woods, Joseph C. EZZ. 
Woods, Willard M., EESE. 
Wooldridge, Me 
Yeager, Charles F., 

Yeatman, Gentry W., 
Yetter, eel 
Yoo, Tai W. 

York, Lester A. IEZ. 
Young, Glenn T., 

Zaloudek, Charles J., 


IN THE NAVY 


The following-named commanders of the 
U.S. Navy and Naval Reserve for temporary 
promotion to the grade of captain in the 
Medical Corps of the U.S. Navy and Naval 
Reserve, pursuant to title 10, United States 
Code, sections 5791 and 5793, subject to 
qualification therefor as provided by law: 


Applegate, William R. Klofkorn, Raymond W. 
Black, James H. Landes, James W. 
Baker, Fred L. Maas, Charles F. 

Boye, Donald E. Miller, Arthur F. 


Correacoronas, Rafael 
Coyle, Radcliffe J. 
Goschbarker, Dell J. 


Millington, Richard A. 
Pearson, Arthur R. 
Pruyn, Stephen C. 


Guzik, T. James 
Hansen, John A. 
Heath, Victor C. 
Houts, Robert L. 
Howe, John K., Jr. 
Jothi, Rishyur K. 
Kavanaugh, 
Frederick L. 


The 


Queen, Thomas A. 
Roche, William D., Jr. 
Romano, C. Victor 
Saunders, Marvous 
West, Gerald M. 
Winebright, James W. 


lieutenant 


following-named 
mander of the U.S. Navy for temporary pro- 
motion to the grade of commander in the 
Chaplain Corps, pursuant to title 10, United 
States Code, sections 5773 and 5791, subject 
to qualification therefor as provided by law: 


com- 


Bevins, John J. 


The following-named lieutenant of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant commander in the Dental 
Corps, pursuant to title 10, United States 
Code, sections 5791 and 5793, subject 
to qualification therefor as provided by law: 


Pankey, Eugene R. 


The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro- 
motion to the grade lieutenant in the line 
and various staff corps, as indicated, pur- 
suant to title 10, United States Code, sec- 
tion 5769 (line), 5773 (staff corps), and 5791, 


subject to qualification therefor as provided 
by law: 


LINE 


Learner, Robert B. 
Martin, Vaughn K. 
Noftz, Paul J. 
Polo, Rafael L. 


Biedermann, 

Steven D. 
Blanchard, Joe L., II 
Cook, Charles C., III 
Cox, Robert J. Price, Thomas M. 
Destefano, Robert Sestak, Timothy A. 


SUPPLY CORPS 
Bain, Maurice D. 
Hahndorf, Fred R. 

NURSE CORPS 
Johnson, Thomas K., Jr. 


The following-named lieutenants of the 
U.S. Navy for temporary promotion to the 


grade of lieutenant in the line and various 
staff corps, as indicated, pursuant to title 10, 
United States Code, sections 5769 (line), 5773 
(staff corps), and 5791, subject to qualifica- 
tion therefor as provided by law: 


LINE 


Bettinson, David O. 
Morgan, John S. 
Melinat, John R. 


SUPPLY CORPS 


Allman, Robert J. 
Martin, Larry J. 


CIVIL ENGINEER CORPS 
McCarron, Brian J. 
MEDICAL SERVICE CORPS 


Keil, Charles L. 

Ladley, Amy A. 

The following-named ensign of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (junior grade) in the line, pur- 
suant to title 10, United States Code, sec- 
tions 5784 and 5791, subject to qualification 
therefor as provided by law: 

Buckles, Joseph A. 


The following-named ensign of the line, 
of the U.S. Navy for appointment in the 
Civil Engineer Corps of the U.S. Navy, as 
a permanent ensign, pursuant to title 10, 
United States Code, sections 5582(b) and 
5791, subject to qualification therefor as 
provided by law: 

McNutt, Thomas D. 

The following-named woman lieutenant 
(junior grade) of the U.S. Navy for perma- 
nent promotion to the grade of lieutenant 
in the line, pursuant to title 10, United 
States Code, sections 5771 and 5791, subject 
to qualification therefor as provided by law: 

Drislane, Patricia A. 

The following-named chief warrant offi- 
cers, W-1 of the U.S. Navy for temporary 
promotion to the grade of chief warrant 
officer, W-2, pursuant to title 10, United 
States Code, sections 5787c and 5791, subject 
to qualification therefor as provided by law: 


Abshear, James D. 
Allen, Robert E. 
Buckley, David D. 
Carlson, Lawrence R. 
Casey, George J. 
Cloninger, Lee A. 
Emme, James V. 
Finn, Michael R. 
Fisher, William L. 


The following named commanders of the 
Reserve of the U.S. Navy for temporary pro- 
motion to the grade of captain in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, sections 5910 
and 5912, subject to qualification therefor 
as provided by law: 


Glover, Clarence B. 
Gonzales, Gilbert M. 
Grider, James L., Jr. 
Kelley, John S. 
Lewis, James M. 
Long, James J. 
Mullen, Joseph T., III 
Reash, Gary W. 


LINE 


Abram, Donald E. 
Albrecht, Robert A. 
Alexander, William T. 
Anderson, Norman D. 
Apicella, Frank L. 
Archambault, Guy A. 
Armstrong, Lloyd R. 
Ayers, Larrie D. 
Badger, Terry M. 
Baldwin, Robert C. 
Barbee, Walter E. 
Barrett, Robert E. 
Barrett, William H., 
Jr. 
Barron, Cameron A. 
Bartholmey, Don S. 
Basye, Charles B. 
Beene, Jerry T. 
Benjamin, Charles H. 
Benjes, William B. 
Benson, Burton O. 
Bishop, William N. 
Blackburn, Alan P. 
Blake, Raymond G. 
Blence, Francis A., Jr. 


Blenkhorn, James M., 
Jr. 
Bonner, James E. 
Bowles, Robert E. 
Boyd, Rudolph C. 
Brant, Richard E. 
Bray, Larry E. 
Brooks, James L. 
Broussard, Warren J. 
Browne, Gerald F. 
Browning, James D. 
Bruce, Robert W. 
Brumit, Thomas M., 
Jr. 
Bures, Frank, Jr. 
Burke, Nicholas E. 
Burkhart, Robert A. 
Burrowes, Thomas, Jr. 
Busch, Joseph H., Jr. 
Camp, Oliver W., Jr. 
Campbell, Robert J.. 
Jr. 
Capernaros, Peter S. 
Cardoni, Edmund J. 
Carpenter, Jann W. 
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Carter, Jack M. 
Carter, Walter W., Jr. 
Cartozian, Haig O., Jr. 
Cathro, Alexander Y. 
Chapman, James G. 
Christman, Paul G. 
Clarbour, Bertram N. 
Clark, Leo W. 

Clarke, Raymond W., 

Jr. 

Clayton, William O. 
Cohen, Bernard S. 
Collins, Wililam B. 
Compton, Cecil C. 
Cornett, Paul A. 
Cowan, Charles L. 
Cox, Edward L. 
Craven, Robert P. 
Crawford, Cal R. 
Crowhurst, Thomas J. 
Cubbison, Robert J. 
Cunningham, James 

S. 

Czajkowski, Francis 

W. Jr. 

Dawson, Gerald L. 
Deiplato, Lawrence S. 
Dickey, Gene P. 
Dickey, James P. 
Dipalma, Mario 
Dixon, Robert G. 
Doherty, Bernard J. 
Doherty, Charles M. 
Doyle, William L., Jr. 
Dreher, Richard W. 
Dudziak, Donald J. 
Dufficy, Thomas J. 
Dunbar, Richard M. 
Dunn, Robert A. 
Durr, James E. 
Elliott, Richard W. 
England, Loy D. 
Ertz, John K. 
Estep, Eldon M. 
Esterer, Arnulf, W. 
Eubanks, Ernest H. 
Fairbanks, Dale J. 
Featherstone, 

Robert J. 
Felker, Donald L. 
Flacke, Robert F. 
Fordham, Robert J. 
Fulcher, Clay W. G. 
Fulton, Luther G. 
Gadow, John R. 
Gaskins, Richard C. 
Gatti, John 
Gaudet, William G. 
Gera, John, Jr. 
Giardini, Giovanni T. 
Gimbert, Kenneth C. 
Giordano, Vito A. 
Goar, Alan L. 
Goldstein, 

Lawrence B. 
Graf, Donald V. 
Gray, John W., Jr. 
Greenspan, Alan E. 
Gribben, Walter J., Jr. 
Grimes, Roy T. 
Grossman, Stephen L. 
Guizerix, Armand P., 

Jr. 

Gutowski, Leopold 
Halberg, Paul V. 
Haley, Thomas O. 
Hammond, 

William E. 
Hannah, Theodore B. 
Hayes, Charles ©. 
Hays, Charles L., Jr. 
Henry, Thomas C. 
Hessert, Richard S. 
Hillerman, Neal H. 
Hodges, Alan S. 
Hooker, John B. 
Howard, William J., 

Jr. 

Huffer, Nicholas R. 
Humber, John L. 
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Hunter, Malcolm K., 
III 
Husband, Philip M. 
Hyatt, Philip W. 
Isham, Don, Jr. 
Jackson, Harry B. 
Janss, Charles E., Jr. 
Jaynes, David W. 
Jefferson, James F. 
Jeffords, James M. 
Johnson, Paul S., Jr. 
Jones, Dean E. 
Joyce, Harrison T., Jr. 
Jung, Charles A. 
Kain, George F. Jr. 
Kase, Robert H. 
Kelly, Edward V. 
Kendra, Robert J. 
Kern, Robert L, 
Kevlin, Steven G. 
Kiel, Richard H. 
Kilian, Walter D. 
Krummeck, “K” Ken- 
neth 
Lacey, Winfield M. 
Lackowski, Donald H. 
Laidlaw, Scott D. 
Lancaster, John S. 
Larocca, Joseph P. 
Larson, Lowell D. 
Leary, Donald W. 
Leavenworth, Robert 
A. 
Ledoux, Lawrence C., 
Jr. 
Lee, Roland D. 
Lell, Virgil G. 
Leonard, Rex L. 
Leukhardt, Martin W. 
Liffers, Ernest H. 
Lineberger, John D., 
Jr. 
Lockett, Tyler C. 
Loomis, Herschel H., 
Jr. 
Lopez, Manuel B. 
Lucas, William M., Jr. 
Lynch, Harvey J. 
Lynch, Maurice P. 
Malone, John S. 
Margotta, Robert E. 
Marjenhoff, August J. 
Markland, Francis S., 
Jr. 
Martin, Frank B., Jr. 
Martin, Robert E. 
Martin, Thomas W. 
Mason, Theodore T. 
Masterson, Russell W. 
Mathews, Richard A. 
Matza, Joseph A. 
Maycock, Paul D. 
McBrayer, Robert L. 
McCabe, Ebe C., Jr. 
McCauley, Hugh W. 
McClone, Thomas A., 
Jr. 
McCormick, Paul J. 
McCullough, Stuart 
w. 
McGuinness, James P. 
McGurty, William H. 
McKay, Bruce B. 
McWhorter, William C 
Merriman, Marcus A. 
Miller, Max K. 
Moll, Frank H. 
Monahan, Robert E., 
Jr. 
Monell, Gary E. 
Monteleone, Anthony 
J. 
Moore, Saul F., Jr. 
Morehead, John A. 
Morgan, Bobby S. 
Morgan, Donald A. 
Morgan, Edward A. 
Moyer, William J. 
Mulligan, John R. 
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Nagle, Fred S., III 
Nord, Frederic J. 
Norris, David U. 
Oberholzer, David J. 
Obold, Charles E. 
Ohea, William C. 
Oldenburg, Carl R. 
Owens, James W. 
Palmer, Stanley B. 
Patterson, Ralph A., 
Jr. 
Peterson, Kenneth D. 
Pfeifer, Herman A., 
Jr. 
Pitts, Phillip R. 
Platts, Paul K. 
Prechtl, Jerome S. 
Price, James C. 
Price, William E., II 
Prochaska, George A. 
Proctor, Donald J. 
Pulice, John 
Purvis, Samuel M., III 
Reeves, William B. 
Reich, Joseph A., Jr. 
Reynolds, David W. 
Rice, John C., Jr. 
Richardson, John H., 
Jr. 
Rimmington, John B, 
Ritola, Angelo P. 
Ritter, Jack F., Jr. 
Roberts, Tim H. 
Rodgers, Jimmie J. 
Roe, John E. 
Roffey, Robert C., Jr. 
Romance, Francis J. 
Saltzman, Glenn A. 
Sample, William B., 
Jr. 
Sanders, Franklin H, 
Satterfield, Don G. 
Scales, Carter H. 
Seaton, William W., 
Jr. 
Sessions, Joseph W. 
Shepherd, Charles W. 
Shoemaker, Charles S. 
Siegmund, Harry M. 
Simmons, Roger A. 
Sink, John D. 
Smith, David F. 
Smith, Denis G. 
Smith, Frank L. 
Smith, Paul E., Jr. 
Spane, William T., Jr. 


CONGRESSIONAL RECORD — SENATE 


Stallman, George L., 
III 
Steacy, Bernard H., 
Jr., 
Oldenberg, Carl R. 
Stephan, Charles A. 
Stephenson, John M., 
Jr. 
Stevens, Rollin M., 
II 
Stevenson, John C., 
Jr. 
Stewart, John E. 
Storey, Sammy M. 
Strickland, Stanley 
P. 
Strickland, James M. 
Surovachak, 
Richard J. 
Tankel, Jerome K. 
Tapley, John T., Jr. 
Tarlton, Lee A. 
Tarn, John L. 
Thomas, James E. 
Thomas, Jerold J. 
Thompson, Neal P. 
Tomlinson, Allen R., 
III 
Trimmer, Terry 
Truesdell, Lemoyne 
F. 
Tweedt, Peter L. 
Van Cise, Richard A. 
Verstandig, Robert J. 
Von Bodungen, 
Joseph P. 
Weintrub, Arnold 
Weiss, Mitchell L. 
Wells, John G. 
Welton, Robert G. 
Whipple, Walter 
White, John R. 
Wiant, Mark C. 
Wilhite, Doyle 
Williams, Harmon M. 
Wilson, Alan F. 
Wilson, Hugh P. 
Wixted, David C. 
Wojan, Donald 
Wolf, Charles R. 
Wooddell, John G. 
Wright, John R. 
Youel, Donald A. 
Young, Charles F. 
Zeh, Thurber G., Jr. 
Zipperer, John C., Jr. 


MEDICAL CORPS 


Barner, Hendrick B. 
Benson, Harry C. 
Brandt, Eugene M. 
Byorth, John P. 
Campbell, Doyle E. 
Capobianco, Faust J. 
Carpenter, Howard F., 

Jr. 
Cerda, James J. 
Crawford, Alvin H. 
Cross, Henry I. 
Damm, Robert L. 
Davies, Raymond O., 

Jr. 
Dieckmann, 

Merwin R. 
Dukes, William E. 
Fowler, Donald R. 
Freeman, William T. 
Fulwyler, Robert L. 
Goldbeck, Larry O. 
Hagan, Donald J. 
Hammer, Richard W. 
Jones, George R. 
King, Phillip E. 
Leslie, Loren R. 


Libnoch, Joseph A. 
Lloyd, Morgan P. 
Magenheimer, 
Richard J. 
Masar, Maurice F. P. 
Meador, James C., Jr. 
Meyer, Russell 
Ozawa, Kenneth H. 
Panlilio, Lutgardo G. 
Pare, Norman G. 
Real, Jack D. 
Rivers, Leslie D. 
Sadick, Stanford P. 
Sawyer, Norman M. 
Scott, Ralph H. 
Sierchio, Gerald P. 
Skelly, John P. 
Tate, Harry R. 
Titus, Bruce M. 
Tompkins, Albert E. 
Turaids, Talvaris 
Weinshelbaum, 
Albert 
West, Alex R. 
Williams, David L. 
Yadon, Lowell G. 


SUPPLY CORPS 


Acquistapace, 

Tulio G. 
Blackford, James D. 
Bolton, Thomas W. 
Bonnell, Lawrence D. 
Brown, Thomas G. 


Chakeres, James G. 
Chastain, Joseph H. 
Crain, Richard H. 
Duncan, Dean L. 
Martineau, Paul J. 
Mayer, James H. 


McKeehan, Robert D. 
McKnight, Richard F. 
McMillan, John W. 
Meyer, Jack A. 
Morris, Herbert K., Jr. 
Nelson, William H. 


Norton, Burnett W. 
Onan, Thomas M. 
Powell, Mannie S. 
Shaw, Harold M., Jr. 
Slifer, Charles A., Jr. 
Wendie, Dean R. 


CHAPLAIN CORPS 


Cook, Bobby W. 

Donovan, Herbert A., 
Jr. 

Fisher, Clifford S. 

Glaser, William C. 


Greene, Barry H. 
Peloquin, Anthony R. 
Tyer, Charles L. 
Witcher, Robert C. 


CIVIL ENGINEER CORPS 


Bilistone, Donald L. 
Derr, Frederick M. 
Field, Richard H. 
Hathaway, Paul L., Jr. 
Higgs, Gerry E. 
Lochtefeld, Charles J. 
Marley, Jerry J. 


JUDGE ADVOCATE 


Brinson, Zeb C. 
Curley, Robert M. 
Dowling, Donald H. 
Murphy, Joseph P. 


Post, Max H. 
Purdum, Robert L 
Rosser, Paul C. 
Seigel, Leonard M. 
Wilson, James G. 
York, Ronald F. 


GENERAL’S CORPS 


Tillotson, Drew R. 
Watson, William H, 
West, James B. 
Wood, Thomas D. 


DENTAL CORPS 


Bosko, John J. 
Brown, Richard G. 
Damiano, Maurice A. 
Dattilo, Bruno F. 
Diamond, Michael W. 
Gaither, William D. 
Geller, Jacob 
Glekas, Louis J. 
Hardison, Samuel H, 
Hart, Chartes B. 
Hearon, Donald L. 
Karagianis, 

Michael G. 


Laczynski, Stanley J. 
Last, Ronald F. 
Leblanc, Patrick H. 
Leonard, Lloyd F. 
Moritz, Robert F., Jr. 
Nowak, Arthur J. 
Pavlick, Charles T., Jr. 
Reeves, George W. 
Scholl, Jerome T. 
Vanummersen, Frank, 
Im 
Vitale, Joseph S. 


MEDICAL SERVICE CORPS 


Grier, Charles P. 
Harris, Jesse G., Jr. 


NURSE CORPS 


Ewalt, Lois I. 


Knott, Josephine M. 


The following-named lieutenant com- 
manders of the Reserve of the U.S. Navy for 
temporary promotion to the grade of com- 
mander in the staff corps, as indicated, pur- 
suant to title 10, United States Code, Sec- 
tions 5910 and 5912, subject to qualification 


therefor as provided by law: 


MEDICAL CORPS 


Albritton, John T. 
Asserson, Bowen, Jr. 
Billharz, David W. 
Blanco, Jose E. 
Bloomfield, 
Richard A. 
Broadie, Thomas A. 
Bush, Robert A., Jr. 
Cone, Howell A. 
Crowley, James P. 
Daspit, Charles P. 
Diggs, Charles A. 
Downs, John R. 
Dy, Antonio J. 
Ellington, Stewart L. 
Elsner, Heinz J. 
Fogle, Philip R. 
Greaves, John P. 
Gregg, John R., III 
Grove, Charles S. 
Hayman, Bernard 
L., Jr. 
Hess, James B. 
Holleran, Neal E. 
Hurley, John K. 
Kellams, Walter R. 
Keys, Thomas F. 
Kim, Thomas H. 
Koeller, Royal R. 
Landeen, James M. 
Langan, Peter R., Jr. 


Levine, Robert S. 
McCarthy, John P. 
Michaels, John F., Jr. 
Moore, Vernon J., Jr. 
Murphey, Stephen M. 
Newcron, Sheldon L. 
Pollack, Matthew 
Poole, Joel R. 
Pressly, James P. 
Robinson, 

Terrance A. 
Roe, Myong J. 
Schmits, Walter 

R. Jr. 
Schoendorf, 

Judson R. 
Scott, Harold D. 
Shields, John E., Jr. 
Snyder, Thomas L. 
Tannebaum, Ira R. 
Taylor, Anthony J. 
Vance, Donald A. 
Vincent, William C. 
Wall, George T. 
Walter, Charles 

T., Jr. 
Whitfield, 

Richard W. 
Winn, Charles E. 
Znider, John F. 
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SUPPLY CORPS 


Agnitsch, Richard J. 
Aharonian, Donald J. 
Bartholomew, 

Frank L., III 
Beck, Steven E. 
Bindon, Rodney B. 
Braswell, Carmen B. 
Canfield, Thomas J. 
Carlisle, Clinton R. 
Cecil, Robert D. 
Chapin, John E., Jr. 
Cross, Martin J. 
Curran, John C. 
Dean, Floyd F., Jr. 
Delfs, Hugh N. 
Dockendorff, 

Robert D. 

Dolian, James P. 
Dorsey, Lewis G., III 
Fitzgerald, Robert C. 
Fletcher, Kenneth C. 
Franke, Donald K. 
Freeman, 

George W., III 
Gladstone, 

Kenneth M. 
Glover, 

Clarence H., Jr. 
Grasser, 

Eugene A., Jr. 
Grochowiak, 

Edward A. 
Gushue, William, Jr. 
Hagen, Thomas B. 
Hall, Lyle R. 
Hallahan, Jeffrey W. 
Haywood, Herbert H. 
Heim, Robert C. 
Henderson, Paul A. 
Hill, Thomas J. 

Hitt, William H. 
Hoskins, 

Thomas T., III 
Huffman, James C. 
Hunt, John H. 
Ingraham, Murray J. 
Johnson, James A. 
Juhl, Gordon E. 


Kennedy, Troy W. 
Killian, Samuel P., III 
Kramp, Darrell I. 
Kyzar, James E. 
Lehecka, Larry G. 
Levitz, Barry A. 
Lovell, Franklin A., Jr. 
Madison, Robert L. 
Makinson, John O. 
McGiffin, John G., III 
McIntyre, Gwyn L. 
Mortrud, David L. 
Murray, Phillips S. 
Nebel, Gerald L. 
Papera, Robert P. 
Phillip, John W. 
Price, Larry S. 
Quinn, Patrick J. 
Quinton, Edmund F. 
Railey, Randolph M. 
Reid, Gary B. 
Robertson, Daniel S. 
Ryder, Thomas V. 
Sawyer, 

Richard P., Jr. 
Schiff, Albert J. 
Shawl, Jon C. 
Sheridan, Gary J. 
Siefken, David M. 
Smith, Richard L 
Smith, Wallace D 
Spede, Edward C. 
Strayer, John B. 
Swab, James R. 
Swanson, Bert T. 
Timko, James D. 
Tindall, Thomas C., Jr. 
Vaughn, 

Woodrow W., Jr. 
Verny, Frank W. 
Walker, John M., Jr. 
Wallace, John C. 
Wassenberg, 

Stephen R. 
Wicklund, John D. 
Williams, 

Ulysses J. C. 


CHAPLAIN CORPS 


Altrock, Stanley C. 

Baldwin, Robert R. 
III 

Barkenquast, James 
L 


Bishop, Edwin L. 
Boys, William E. 
Brown, Walter J. 
Cato, Phillip C. 
Chatham, John W., 
Jr. 
Clift, James C. 
Cline, William C. 
Coleman, Clifford B. 
Cook, Harvey G. 
Ecker, John A. 
Epps, Elwocd W. 
Fournier, Wilfred D. 
Fulbright, James C. 


Granberg, Theodore 
Oo 


Hale, George M., Jr. 
Hamm, Horace A. 
Jacobson, George E. 
Jordan, Charles F., 
Jr. 
Knight, Stephen H., 
II 
Kurz, William H, 
Lawson, Paul C. 
Londoner, Carroll A. 
Lowe, James L. 
Marx, David C. 
Patterson, Gordon L, 
Romano, Joseph E. 
Schroeder, David W. 
Swank, George W. 
Thompson, Frederic 
D., Jr. 


CIVIL ENGINEER CORPS 


Clay, Joseph V. F., III 
Ely, Morgan S, 
Gaither, Thomas A. 
Gregg, Ronald I. 
Hauck, George F. 
Jahn, David E. 
Laumer, John F., Jr. 
Limbrunner, George 
F. 
Maple, James A. 
Martin, William R. 


JUDGE ADVOCATE 
Blodgett, Daniel B. 
Browning, Robert R. 
Cardinal, James 
Decker, David R. 
Dick, Charles H., Jr. 
Dyke, James R. 

Elden, Thomas K. 


McNeel, Harry L. 
Novak, Edwin C., Jr. 
Olsen, Kenneth 
O'Neill, William M. 
Price, Richard H. 
Robertson, Alton F. 
Samuelson, Ray S. 
Schofield, Dean A, 
Shock, Glenn H., Jr. 
Smith, William J., Jr. 
Smith, William V. 
GENERAL'S CORPS 
Farrell, Vincent D. 
Fuller, Lee M., Jr. 
Gavin, Donald J. 
Glass, Fred S. 
Granahan, Thomas F. 
Harris, James H., III 
Hart, Bruce B. 
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Heitkemper, Allard J. 
Howarth, John N. 
Johnson, Sterling, Jr. 
Joynt, Michael P. 
Kamps, Willam J. 
Kendall, William Q. 
Kuhner, Robert L. 


Murphy, Frank M., 
III 
Noren, Richard C. 
Oliver, Robert G. 
O'Rourke, Andrew P. 
Ragan, Stephen P. 
Rayton, Michael R. 
Levin, Richard E. Richards, Channing O. 
Levine, Robert Serino, Robert B. 
Londrigan, Thomas F. Simpson, Lyle L. 
McMahon, James B. Warren, Russell E., Jr. 
Menefee, Curtis H. P. Warren, Walter E. 
Mobley, Keith A. Wied, Colin W. 
Morgan, Christopher L.Witcher, James S., Jr. 
Mullins, Morell E. Yarbrough, Edward F. 


DENTAL CORPS 


Alder, John L. Marconyak, Louis J. 
Armstrong, John F., McGuinn, Peter W. 
Jr. Miller, Henry A. 
Bastien, Gill B, Nicols, Joseph J., Jr. 
Bertsch, Dennis M. Norgren, Robert S. 
Bolen, Richard K. Oakley, Charles E. 
Burnett, Gary G. Piotrowski, 
Chismarich, Stephen Edmund L. 
Poe, Oliver C. 
Porter, Lee W., Jr. 
Posavad, George L., Jr. 
Potts, Ronald H. 
Riggs, Robert J. 
Riordan, Thomas P. 
Rosenberg, Robert K. 
Russell, John T., II 


R. 
Dashiell, Earle S., Jr. 
Dertinger, John A. 
Dodrill, David E. 
Eberhardt. Harold R. 
Elinoff, Ronald 
Farrell, William L. 
Foley, Thomas J., Jr. 


Goldblatt, Lawrence I. Ryerson, David R. 

Hall, Robert T. 

Hensley, Larry D. 

Jedrychowski, Joseph 
R 


Scholz, Howard W., Jr. 

Serles, James C. 

Spalding, Franklin M., 
Jr. 

Stanger, Alan D. 

Suffridge, Buford J., 
Jr. 

Triant, Arthur W. 

Ward, Roger B. 


Johnson, Eric R. 
Ladas, John P. 
Lally, Edward T, 
Larsen, John D., III 
Laubach, William &. 
Loughlin, Patrick J. Watt, Dan L. 

Lowry, Harold J., Jr. Yukna, Raymond A. 


MEDICAL SERVICE CORPS 


Anthony, John R. Melchior, Robert C. 
Bird, James S. Miener, Clyde J. 
Brittain, Patsy J. Myers, Robert H. 
Brown, William K. Roberts, Thomas L. 
Doty, John M. Shurtleff, Howard P. 
Eng, Weylin G. Sullins, William D., 
Gaines, Richard N. Jr. 
Kingsbury, David T. Vingoe, William C. 
Kuchinski, John J. Workman, William T. 
Lewis, Alan L. 

NURSE CORPS 


Clayton, Phyllis K. Lucius, Nina J. 
Dempsey, Marie B. Reilly, Betsy J. 
Evans, Harold E. Reske, Mary L. 
Fackler, Nancy A. Ristow, Betty A. 
Fisher, Jean R. Rusnak, Martha A. 
Fitzgerald, Doris B. Sandall, Maureen D. 
Holder, Bettina K. Sayner, Nancy C. 
Ibach, Maryanne T. Taskalos, Iris A. 
Leininger, Evelyn L. Tiedeman, Mary E. 

The following-named women commanders 
of the Reserve of the U.S. Navy for perma- 
nent promotion to the grade of captain in 
the line, pursuant to title 10, United States 
Code, sections 5911 and 5912, subject to qual- 
ification therefor as provided by law: 
Kitch, Florence M. Stevens, Margie A. 
Porch, Harriett E. Young, Johanna L. H. 

The foliowing-named women lieutenant 
commanders of the Reserve of the U.S. Navy 
for permanent promotion to the grade of 
commander in the line, pursuant to title 10 
United States Code, sections 5911 and 5912, 
subject to qualification therefor as provided 
by law: 

Dodge, Eleanore L. 

Oetting, Suzanne A. 

Wardlow, Erielan 

The following-named ensigns of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant in the Nurse Corps of the 
United States Navy, pursuant to title 10, 
United States Code, sections 5773 and 5791, 


subject to qualification therefor as provided 
by law: 

Schneider, Patricia D. 

The following-named ensigns of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (junior grade) in the line pur- 
suant to title 10, United States Code, sections 
5784 and 5791, subject to qualification there- 
for as provided by law: 

Cusick, Ted J. 

Louie, Cham W. 

The following-named ensigns of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (junior grade) in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, section 5784 (line 
and staff corps officers) and 5791, subject to 
qualifications therefor as provided by law: 


LINE 


Aarons, Philip J. 
Abel, Joseph L. 
Abner, Edward L., II 
Achenbach, John A. 


Ackley, George W., III 


Acton, Daniel A. 
Adams, James P., II 
Adcock, Richard B. 
Adrick, Mark K. 
Adsit, William S. 
Ahlgren, Andrew A. 
Aide, Daniel T. 
Ajemian, Gary G. 
Aland, David J. 
Alcamo, Mark E. 
Aldern, Thomas D. 
Algood, Bert R. 
Allard, 

Frederick D., Jr. 
Allen, Gregory J. 
Allsopp, David K. 
Althans, John S. 
Andersen, Robert W. 
Anderson, Brian S. 
Anderson, Edward ©. 
Anderson, 

Kenneth R. 
Anderson, Mark B. 


Anderson, Michael D. 


Anderson, Michael E. 
Anderson, Steven W. 


Anderson, Wilhelm F. 


Andreoletti, Gene J. 
Andrews, 

Thomas L., III 
Angleman, Alan C. 
Antonio, Dennis D, 


Arellano, Reynaldo A. 


Arguello, William R. 
Armbruster, 

Edward D. 
Arminio, Thomas J. 
Armitage, David M. 


Armond, Ernest C., Jr. 


Artho, Alfred E. 
Artzer, Steven P. 
Atkins, Douglas E. 
Atkisson, Mark M. 
Atwood, Robert W. 
August, Charles E. 
Austad, Craig K. 
Avera, Alan J. 
Ayers, Kimball C. 
Ayotte, Peter P. 
Bacon, Glenn S. 
Bader, John T. 
Baer, Dennis R. 
Bagby, Calvin L, 
Bagwell, Phillip W. 
Bain, Michael E. 
Bair, David W. 
Baker, Daniel K. 
Baker, Duane M., Jr. 
Baker, Dwight E. 
Ball, John L. 

Ball, Richard J., Jr. 
Banchak, Ronald J. 


Banker, Robert J., Jr. 


Bannister, 
Randall W. 


Baran, Gregory W. 
Baranchulk, George, 
Jr. 
Barbaree, Robert D., 
Jr. 
Barber, Edward M. 
Bardell, Timothy W, 
Barnes, Joseph L. 
Barnes, Robert L. 
Barnes, Ronald A. 
Barron, Claude E. 
Barth, Bradley J. 
Barton, Wesley A. 
Barton, George F., 
Barton, Steven A. 
Barton, Wesley A. 
Bass, Richard A. 
Bass, Roy C. 
Bauer, Thomas E. 
Baysic, Domitito M. 
Beach, Daniel S. 
Beam, David C. 
Beauclair, Thomas J. 
Beaver, James M. 
Beck, Douglas O. 
Beck, Michael C. 
Becker, Lawrence C. 
Becker, Mark E. 
Beckner, Michael I. 
Behrle, Thomas J. 
Beidler, Teodore W. 
Bell, Melvin 
Bell, Robert B. 
Bell, Willie J., III 
Bellacicco, Allan J. 
Bender, Robert D. 
Bennett, Jerry F. 
Bennett, Jchn S. 
Bennett Vincent J. 
Bensten, Charles E. 
Bentley, David L. 
Bereck, Daniel M. 
Berg, Jeffrey F. 
Berger, James R. 
Bernard, John L., IIT 
Berner, Joseph M. 
Bernstein, Charles R. 
Bethmann, James M. 
Biery, Thomas L., Jr. 
Biictti, Anthony J., 
Jr. 
Bilowus, George R. 
Bily, Thomas J. 
Bird, John M. 
Birt, David W. 
Bize, David N., III 
Blaine, Gerald K. 
Blake, Joe C. 
Blake, Patrick M. 
Blake, Thomas H. 
Blalock, David H., III 
Blasko, James A. 
Blazin, Michael J. 
Blinde, Glen M., Jr. 
Blower, Fred W. 


Boatwright, Brooks O.. 


Jr. 
Bogovich, Joseph 
Bojarski, Eugene J., 
Jr. 
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Boley, Charles C., Jr. 
Bolich, Harry P., Jr. 
Bonanno, Thomas J. 
Bonner, Derek R. 
Booker, George W. 
Booker, La Selle B. 
Borchers, Mark M. 
Borza, Michael J. 


Bosarge, Morris R., III 


Bowen, Randall K. 
Bowles, John L. 
Bowser, Robert K. 
Boyette, Kenneth P. 
Boyle, James E. 
Bozman, Raymond E. 
Bracewell, Herbert 
W., Jr. 
Bradley, George M. 
Bradley, Mark J. 
Brady, David A. 
Branson, John J. III 
Brantley, Robert C., 
Jr. 
Brauer, William D. 
Braun, Arthur C. 
Breen, Charles H. 
Brenner, Michael J. 
Brescia, Charles L. 
Brewer, James R. 
Breyer, Thomas P. 
Bridges, Stephen D. 
Briganti, Douglas H. 
Brinkley, Ronald W. 
Bristow, William K. 
Brock, Kevin W. 
Brock, Michael F. 
Brooks, Forrest E., III 
Brown, Matthew L. 
Brown, Martin J. 
Brown, Michael F. 
Brown, Theodore H., 
Jr. 


Brown, William G., Jr. 


Bruce, Ples J., Jr. 
Brumley, Barney A. 


Brundage, Laurence P. 


Brunskill, Michael R. 
Brunstetter, Peter S. 
Brus, Henry H. III 
Brynestad, Mark A. 
Buchanan Gregory J. 
Buck, Bruce James 
Buck, Kevin P. 


Buckingham, Thomas 


M. 
Buckner, Albert L. 
Buczkowski, Terry B. 
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Canders, Michael F. 
Canter, Dana L. 
Cantillo, Thomas 
A., HI 
Cappellino, Paul J. 
Capponi, Michael A. 
Cardosi, James J. 
Carey, Michael J. 
Carnes, George 
K., Jr. 
Carpenter, Larry I. 
Carr, Lester E., III 
Carroll, Sean J. 
Carver, William K, F. 
Carwile, Joseph M. 
Casey, John R., Jr. 
Caulfield-James, 
Jeffrey P. 
Caulk, Peter M. 
Cenney, John J., Jr. 
Cerabino, Frank T. 
Chabal, Matthew, III 
Chamblee, Richard E. 
Chaum, Erik 
Cheeseman, 
William E. 
Cheri, Lionel L., Jr. 
Chesnut, Robert, II 
Chifari, Anthony H. 
Childress, James L, 
Christensen, Harold 
O. Jr. 
Christofferson, 
Edward F. 
Chrzanowski, 
Frank P. 
Cieslak, Randall C. 
Cinciripino, 
Jeffrey R. 
Cioni, Gene R. 
Claridge, William A. 
Clark, Kenneth E. 
Clark, Mark A. 
Claus, Colin D. 
Claussen, Mark D. 
Clay, John L., Jr. 
Clay, Mark S. 
Cleaver, 
Christopher M. 
Clement, William 
J., Jr. 
Clever, Alan R. 
Clifford, Lawrence 
E., Jr. 
Clingan, Bruce W. 
Clinko, Stephen 


Buddenbohn, Kennard =, Jr. 


M. 

Bullard, David W. 
Bunker, Mark K. 
Burdine, David A. 
Burkett, Bruce T. 
Burna, Richard F. 
Burnett, 

Christopher T. 
Burnette, Robert V. 
Burney, Stanley H. 
Burns, Michael W. 
Burton, John C. 
Busch, Daniel F. 
Butler, Dempsey III 
Butler, William J. 
Byrd, Gregory L. 
Cady, William R. 
Caesar, Julius S. 
Callle, Gary W. 
Cain, Christopher C. 
Caldwell, 

Nathaniel F. 
Calfee, Michael F. 
Callahan, Michael J. 
Camacho, Joseph D. 
Campbell, Bruce A. 
Campbell, David G. 
Campbell, David R. 
Campbell, David W. 
Campbell, 

Kenneth W. 
Campbell, Thomas L. 
Canby, Kerry A. 


Cloward, John A. 
Coan, Richard D. 
Cofield, Guy B., Jr. 
Cohn, Michael D. 
Cole, James O., Jr. 
Collett, Joseph M. 
Colman, Paul T. 
Colton, Gary L. 
Comis, David L. 
Condry, Robert A. 
Cone, Allen D. 
Connard, John M. 
Connelly, Gary G. 
Connor, Charles E. 
Connors, Stephen L. 
Conroy, Patrick J. 
Conway, Wallace J., III 
Cook, Gerald V. 
Cook, Raymond H. 
Cooksey, Clifton M. 
Cooper, David R. 
Cooper, Gregory H. 
Corbett, Philip J., IV 
Cornett, Hugh T. 
Cornish, Gregory J. 
Corpman, Daniel M 
Corpus, Jose R. 
Coss, David D. 
Coulbourne, Michael J. 
Coulombe, 
Raymond F., Jr. 
Coulson, James D. 
Coverick, Timothy J. 
Cox, Darryl R. 
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Cox, Gregory A. 
Coyle, Arthur J., Jr. 
Crane, Jeffrey B. 
Crevier, Raymond P., 

Jr. 

Crossan, Robert J. 
Crow, Michael L. 
Crow, Winston K. 
Crowe, Steven K. 
Croxen, Kevin L. 
Cullinan, Robert L. 
Cupp, Lynn 8. 
Curran, Brian J. 
Current, Richard N. 
Curry, James M. 
Curry, William T. 
Cuttino, David W. 
Daigle, Michael J. 
Dalton, Dennis F. 
Daly, Peter H. 
Damico, William T. 
Daniels, William D. 
Darnell, John A. M. 
Daurora, John K 
Davidoski, Mark W. 
Davidson, Daniel E. 
Davidson, Mark E. 
Davis, George D., III 
Davis, Jeffrey J. 
Davis, Paul L. E. 
Davis, Van K., Jr. 
Dawson, Robert M. 
Day, Joseph A. 
Debbink, Dirk J. 
Deberry, Kirk R. 
Debold, Fred A. 
Delacruz, Richard S. 
Delmar, Shan R. 
Delpapa, Ronald N. 
Demartini, 

Edward J., Jr. 
Demelo, 

Jeremias F., Jr. 
Demott, Lee E. 
Dennis, William K. 
Derby, Rex 
Derose, Phillip A. 
Devitt, Brian S. 
Dewes, William E. 
Dickup, William A. 
Diggs, Thomas E., II 
Diller, Christopher W. 
Diller, Marlin G., Jr. 
Dimenna, Timothy D. 
Ditko, Donald R. 
Diunizio, Mark 
Divito, Joseph A. 
Dodsworth, Rodney D. 
Doherty, James M. 
Dolan, James P. 
Dom, George B. 
Donathan, Bernie G. 
Donnelly, Thomas P. 
Dorfman, David P. 
Dory, Christopher E. 
Douglass, Alton O. 
Downer, Patrick E. 
Dowsley, Brian W. 
Doyle, Terrence M. 
Drake, Mark M. 
Dranchak, James J. 
Dreher, Lawrence J. 
Driscoll, Patrick G. 
Droppa, Robert E. 
Dubard, Dennis D. 
Duchak, George D. 
Duff, Winslow K. 
Duhn, Thomas H. 
Duncan, James D. 
Dunn, James D. 
Dunnenberger, 

Henry, III 
Dunseith, Richard J. 
Durbin, William S. 
Ebel, Kevin C. 
Ebersole, Charles R. 
Eckrich, James E. 
Eckstrom, Rustin J. 
Edwards, 

James R., III 
Eischen, Charles R. 
Elbinger, Steven Z. 
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Eliot, Frederick, Jr. 
Elkins, Don S. 
Ellinwood, 

Thomas O., Jr. 
Elliott, David S. 
Elliott, Glenn D. 
Ellison, Walter L., Jr. 
Elmer, Michael P. 
Elmore, Thomas L. 
Elsken, Martin R. 
Elwell, Ralph U. 
Elwing, Stuart F., II 
Emrick, William C. 
Encino, Ernest G. 
Endacott, 

Lawrence A. 
Engel, Peter W. 
Enochs, Edgar R. 
Enos, Craig R. 

Erdt, Dennis D. 
Erickson, David E. 
Ericson, Glen F. 
Escue, William D. 
Eshman, Stephen J. 
Estes, Warren B. 
Evensen, David A. 
Eves, Robert C. 
Fairbank, James F. 
Fallon, Patrick J. 
Fann, Theodore R. L. 
Faulkner, Richard M. 
Feeney, 

Christopher E. 
Feiler, John F. 
Felker, William H., 

III 


Fenelon, Martin J., 

Ir 
Fenn, Dan E., Jr. 
Fennig, 

Christopher G. 
Ferguson, Douglas H. 
Filippini, David 
Filkins, Peter C. 
Finlayson, Stuart H. 
Finley, David C. 
Finley, Mark T. 
Finley, Peter J. 
Fisher, Carl B, 
Fleischer, Roger G. 
Flom, Daniel H. 
Floyd, David S. 
Fogarty, Francis S. 
Fontaine, Scott A. 
Fontaine, David J. 
Fontes, Mark S. 
Fontinha, Richard J. 
Ford, Bruce H. 
Forgala, Gregory W. 
Fornof, Thomas R. 
Foster, Andre P. 
Foster, Gregory A. 
Foster, William A. 
Fox, Samuel M., IV 
Fox, Stephen C. 
Franich, Dennis M. 
Frank, Richard F. 
Frank, Robert D. 
Franke, Randall C. 
Franklin, Donald 
Frazier, Jack E. 
Frederick, David L. 
Freeburn, Robert J., 

Jr. 

Freeman, David W. 
Freeman, John M., Jr. 
Freeman, Richard C. 
Frey, James G. 

Frey, Thomas J., Jr. 
Frias, Anthony A. 
Frick, Michael S. 
Frizzell, Dominique F. 
Frothingham, Peter J. 
Fujii, Leith Y. 
Fullerton, George A. 
Galindau, Daniel R. 
Gallagher, Dirk M. 
Gallardo, Albert J., Jr. 
Gallman, James R., III 
Galvan, Jose L. 
Galvin, Richard E. 


Gambarani, Gary P. 
Garcia, Stephen A. 
Garcia, Benjamin A. 
Garcia, Edward L. 
Gardner, John S. 
Gardner, Mark P. 
Garland, William P. 
Garmon, Jeffrey D. 
Garrigues, Hal E. 
Gary, Bret C, 
Gaskin, Steven P. 
Gassaway, James C. 
Gates, David H. 
Geanuleas, Louis J. 
Gear, Dantel E. 
Gearing, Daniel 
Geary, John W. 
Gerdeman, Peter R. 
Gerhard, Harry J. 
Gibson, Elton R., Jr. 
Giesen, Stephen A. 
Giles, Anthony W. 
Gillespie, Neil T. 
Gilman, Robert J. 
Girard, Robert R. 
Glab, Corey J. 
Glasgow, Kimberly S. 
Glass, James T. 
Glenn, Robert A. 
Gold, Thomas M. 
Golda, Eugene M. 
Golden, Timothy A. 
Goldsmith, Richard A. 
Gonzales, Henry, Jr. 
Good, Keith B. 
Goodman, Clarke E., 

Jr. 

Goodrum, Robert A. 
Goodwin, William A. 
Goolsby, Douglas E. 
Gore, John B. 
Gorman, Jeffrey A. 
Gorman, Thomas M. 
Gottschalk, Paul A. 
Gould, James W. 
Govan, Dale R. 
Goward, Richard F., 

Jr. 

Graaff, Paul D. 
Graber, Kenneth A. 
Grace, John C. 
Graham, John S. 
Graham, Kelvin F. 
Graham, William M, 
Grandfield, 

Philip W. 

Graus, Cary S. 
Gravely, Harry A. 
Gray, Brendan L. 
Gray, Gregory C. 
Gray, Ray H., III 
Grayson, Tony A. 
Greco, Francis J. 
Green, Peter D. 
Green, Richard E. 
Greene, Michael J. 
Greene, Thomas G. 
Greenwood, Carter M. 
Gretzky, Harold D. 
Greunke, James H. 
Grice, Gary L. 
Grimes, Dennis R. 
Groh, Robert E., Jr. 
Gromek, Michael F. 
Grose, Carleton R. 
Grose, Robert W. 
Grossman, 

Randall, T. 
Groves, Gregory E. 
Gruetzner, James K. 
Gullette, Greg R. 
Gunderson, 

Christopher R. 
Gunther, Gary W. 
Hagreen, 

Federick H., II 
Haines, Dennis A. 
Hall, David L. 

Hall, John A. 
Hallford, Charles W. 


Hallman, 

Clinton H., Jr. 
Hallock, David D. 
Hamblin, 

Robert N. Jr. 
Hammonds, Ricky T. 
Hamner, Michael S. 
Handy, Clark D. 
Haney, Keith D. 
Hannum, Douglas E. 
Hansen, Daniel L. 
Hansen, Raymond N. 
Hansen, Richard P. 
Hansen, Robert C., Jr. 
Hardcastle, 

Michael C. 
Harden, Stephen W. 
Harding, Scott H. 
Hardy, June T., Jr. 
Harman, Charles R. 
Harner, 

Warren H., Jr. 
Harper, Russell S. 
Harper, Scott F. 
Harrington, 

Joseph H., Jr. 
Harrison, Thomas P. 
Hart, Dwight D. 
Hartigan, James D. 
Hartley, Thomas A. 
Hartman, William C. 
Haskins, Terry O. 
Hathaway, Todd N. 
Hauck, Timothy X. 
Hauth, Larry W. 
Havlik, George J. 
Hawkins, Thomas A. 
Hayden, Clayton C. 
Hayes, David P. 
Hayes, David T. 
Haynes, Erwin A. 
Heathcote, 

Richard W. 
Hebert, Dirk P. 
Heely, Jeffrey H. 
Hegeman, Andrew J. 
Hejl, Thomas A. 
Helleberg, Eric A. 
Hendrick, Scott D. 
Henkle, 

Thomas H., III 
Henley, Jerrell C. 
Henning, George W., 

Jr. 

Henry, Leon M, 
Henry, Zachery A., Jr. 
Herberger, William J. 
Hering, Leendert R. 
Herman, John C. 
Herr, John S., Jr. 
Herrick, Dennis M. 
Hertwig, Ronald W., 

Jr. 

Hess, Douglas J. 
Heughan, Charles D. 
Hewell, Charles L. 
Higgins, Raymond L. 
Highfill, Keith G. 
Hileman, Kenn2th L. 
Hill, Michael L. 

Hill, Robert W. 

Hill, Thomas S. 

Hill, William J. 
Hirko, William G. 
Hithon, Cary J. 
Hochevar, Albert R. 


Hoffman, James D., Jr. 


Hoffman, Mark A. 
Hoffman, Theodore J. 
Holl, Brian F. 
Hollich, Paul J. 
Hollingsworth, 
Ernest M. 
Holloway, Jeffrey L. 
Holman, Robert F. 
Holst, Gary M. 
Honeycutt, Paul E. 
Hoobler, Jeffrey M. 
Horbiak, Stephen C. 
Horn, Arthur W., Jr. 


Householder, David A. 


Houser, Robert J. 


Hovland, Douglas L. 
Howard, Michael R. 
Howard, Reginald L. 
Hoyt, Michael L. 
Huang, Glenn S. Y., 
Huber, Russell J. 
Hudgens, Robert K. 
Huebner, Richard H. 
Huerth, Alan L. 
Huff, Andrew D. 
Hugel, Mark A. 
Huisman, Thomas K. 
Humenuck, Richard 
J. 


Humphrey, Robert P. 

Hungerford, Ronald 
D. 

Hurley, John J., Jr. 

Hutcnens, James W. 

Hutchinson, Thomas 
H., II 

Hyers, Peter M. 

indiviglia, Lawrence 
J 


ngraham, James W., 
Jr. 
Irvin, Stephen R. 
isabelle, Paul G. 
Ittner, William H. 
Ivey, Charles G. 
Jackson, Leon, Jr. 
Jackson, Robert F. 
Jackson, Steven C. 
Jackson, William E. 
Jacobson, John R. 
Jamescn, David S. 
Jamison, Charles E., 
Jr. 
Janikowsky, Ralph E, 
Jee, Mark T. 
Jeffrey, James D. 
Jenkins, James S. 
Jenks, Robert P. 
Jenks, Timothy S. 
Jensen, David J. 
Jensen, Thor K. 
Jerabek, Daniel J. 
Jesup, Richard D. 
Joaquin, Manuel, J. 
Jr. 
Johnson, Clifford D. 
Johnson, David L. 
Johnson, Geoffrey D. 
Johnson, Mark A. 
Johnson, Michael S. 
Johnson, Paul A. 
Johnson, Richard E. 
Johnson, Robert G. 
Johnson, Stephen E. 
Johnson, Thomas W. 
Jones, David L. 
Jones, Donald D. 
Jones, Griffith G., II 
Jcnes, Leon W. 
Jones, Michael P. 
Jones William P. 
Jordan, Carl W. 
Julian, Robert G. 
Jupena, Jeffery M. 
Kaluzny, Daniel F. 
Kamen, Jchn S. 
Kantut, Keith M. 
Karaffa, Corwin J. 
Karels, John A. 
Kasputis, Stephen R. 
Kast, Christian 
Kasun, David M. 
Kauffold, Richard P. 
Kaufman, Michael A. 
Kautter, Robert J. 
Kear, William J. 
Kearney, John J. 
Keefe, Mark C. 
Keeley, Thomas F. 
Keeney, William M. 
Keith, Stephen W. 
Kellogg, John S. 
Kelly, James M. 
Kelly, Richard P. 
Kelmar, Brian A. 
Kempf, Michael J. 
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Kennedy, Robert 

C., Jr. 

Kenny, Mark W. 
Keough, Steven J. 
Kernan, Joseph D. 
Kessler, Rande M. 
Keswick, 

Christopher A. 
Kikla, Richard V. 
Kilkenny, Joseph F. 
King, Edward F. 
King, Stephen S. 
Kingsman, Kilton D. 
Kinkin, Frederic M. 
Kinports, Kevin J. 
Kirk, Brian M. 

Kirk, Mark A. 
Kirkland, Robert E, 
Kirst, Mark R. 
Kirsten, Richard C. 
Kiselica, Vincent J. 
Klauer, Robert P. 
Klijn, Martinus M. 
Knoetgen, Peter M. 
Knoizen, Kerry K. 
Knott, George A. 
Knowski, Richard J. 
Knox, John T. 
Knutson, Danny C. 
Koelzer, Thomas G. 
Kohls, Richard I. 
Kollmorgen, Gary S. 
Koon, Keith F. 
Korchowsky, 

George W. 
Kornman, Robert E. 
Koscal, Albert, Jr. 
Koscielny, Stephen S. 
Kostro, Jerome H. 
Kot, Randal R. 
Kovalchik, Joseph G. 
Kozicz, Mark 8. 
Kraemer, Robert T., Jr. 
Krakau, Bruce R. 
Kranz, Michael A. 
Krcha, Clifford W., Jr. 
Kreidinger, Charles E. 
Krekeler, John M. 
Kroszner, Konrad S. 
Kruse, Frank K. 
Kuehne, Richard F. 
Kuhn, Michael F. 
Kurrus, Richard K. 
Kurth, Steven J. 
Kush, Thomas A. 
Labossiere, Paul A. 
Ladner, Merlin W. 
Lagerstrom, Thomas J. 
Lamb, Mark E. 
Lamb, Robert C., Jr. 
Lambert, Daniel M. 
Langman, Craig E. 
Laningham, Charles J. 
Laplante, James Z. 
Lare, James E. 
Larson, Ralph K. 
Laski, John F. 
Latonick, Leo W. 
Laughlin, Larry M. 
Lavallee, Courtland R., 

Jr. 

Laviano, Michael P. 
Lawlor, George P. 
Lawrence, Robert S. 
Lawson, Joseph M., Jr. 
Leblanc, Patrick J. 
Lee, Jeffrey W. 
Lence, Robert L. 
Lessard, Steven M. 
Lester, William J. 
Letellier, Scott P. 
Lewis, Alan O. 
Lewis, Bradford F. 
Lewis, Dale A. 
Lewis, David G. 
Liming. James K. 
Lindner, Thomas E. 


Linenger, Jerry M. 
Link, Donald J. 
Lipton, Joseph K. 
List, Jeffrey J. 
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Littlejohn, Alan C. 

Litty, Frederick L., III 

Lizama, Gregory T. 

Lochry, James C. 

Locklear Samuel J., 
It 

Lockley, James A. 

Lohman, Alan L. 

Lones, Philip T. 

Long, Aaron, IV 

Long, Jeffrey J. 

Longmeier, Michael S. 

Lopes, Alexander K., 
Jr. 


Lorentz, Timothy 
Lovan, Gary J. 
Luehman, James G. 
Luptak, Alan J. 
Lyons, Mark R. 
MacDonald, Gregg W. 
Mackercher, 

John C., Jr. 
Maconi, Stephen M. 
Madaio, John 
Madden, James H. 
Madson, Robert C. 
Magee, Robert H. 
Magnotti, Michael P. 
Mahoney, Terence 
Maier, William A. 
Mair, Michael J. 
Mallon, Paul J. 
Maloche, Gary A. 
Manaskie, George E. 
Manigo, John E. 
Marcantonio, 

Richard L. P. 
Marino, Michael F. 
Marques, Joseph P., Jr. 
Marshall, Robert C. 
Martin, Frank L., III 
Martz, Donald C., Jr. 
Massino, Anthony J. 
Masso, Edward 
Mathews, Jerome J. 
Mathre, Jerome K. 
Matranga, Eugene C. 
Maugans, Harry G. 
Maurer, Richard L. 
Mays, Marshal, T. Jr. 
Mazich, Paul J. 
McCarthy, Charles M. 
McCarthy, John N. 
McCarthy, Julian D. 
McCord, Michael C. 
McCormick, Gienn A. 
McCoy, Robert C. 
McCray, Gregory C. 
McDonald, Bradford N. 
McDonald, James C. 
McElwee, Adrian C. 
McEwen, Robert S. 
McGee, Brent D. 
McGinn, Jobn P., Jr. 
McGowan, John F., IV 
McGraw, Richard J., 

Jr. 

McGuinness, Thomas 

P., Jr. 

McGuire, Reed E. 
McHale, Gerard 
McIntyre, Michael J. 
MclIsaac, James F., 
McKee, Thomas B. 
McKenzie, George F. 
McKinlay, Archibald, 

VI 
McKinney, James H., 

Jr. 

McLaurin, 

Charles D., Jr. 
McMillin, Patrick M. 
McMullin, Stephen P. 
McMurtrie, 

John T., Jr. 
McNally, Peter J. 
McNamara, Michael J. 
McNeil, Richard A. 
McNutt, Richard L., Jr. 
McNutt, Thomas D. 
McQuiston, Morgan J. 
McRaven, William H. 
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MeTernan, James M. 
McVay, Michael K. 
McWhorter, 

Richard D., Jr. 
Meadows, Gregory S. 
Meahl, Mark T. 
Meanor, Richard W. 
Meints, Douglas L. 
Meister, Douglas C. 
Melear, John W. 
Melssen, Gary J. 
Mengel, William M. 
Menger, William M. 
Merchant, Stephen S. 
Meres, Norman G. 
Merton, Robert E. 
Metzger, Robert L. 
Metzig, David L. 
Meyer, Michael E. 
Meyers, Harry F. 
Michaels, James C. 
Mickle, David R. 
Mickler, 

William J., Jr. 
Milhoan, Kenneth D. 
Milke, Joseph M. 
Miller, Dennis M. 
Miller, Forrest A. 
Miller, James R. 
Miller, Jerrold L. 
Miller, Mark W. 
Miller, Ronald L., Jr. 
Miller, Roy L., Jr. 
Miller, Samuel C., III 
Millward, Wiliam H. 
Milowic, Walter J. 
Miniclier, Paul C. 
Mischke, Thomas 
Mitchell, 

Charles J., Jr. 
Mitchell, Gary W. 
Mitchell, Jeffrey C. 
Mitchell, Robert L. 
Mitchell, Roger V. 
Mitchell, Thomas N. 
Micuch, Thomas R. 
Molinari, Joseph A. 
Momany, Paul M. 
Monroe, Ronald M. 
Monroe, Stephen P. 
Montero, Rory C. 
Moody, James H. 
Moon, Daniel L. 
Moon, Randall K., Jr. 
Moore, Carl R. 
Moore, Curtis M. 
Moore, Daniel E., Jr. 
Moore, Gary D. 
Moore, John W. 
Morales, Rodolfo 
Morgan, Gregory Z, 
Morin, Robert J. 
Morrissey, Shawn B. 
Morse, Jeffrey A. 
Mosier, John A. 
Motz, Stephen C. 
Moudy, Alan C. 
Mount, Charles K. 
Moylan, Michael F. 
Mulloy, Robert W. T. 
Mumper, Duane L. 
Munnik, John E. 
Munson, Keith D. 
Munz, Paul D. 
Murphy, Bryan P. 
Murphy, Kevin P. 
Murphy, Scott P. 
Murphy, Thomas J. 
Murray, Christopher 

Cc 
Murray, Francis M. 
Murray, James W. 
Musser, Michael N. 
Myer, Peter G. 
Myers, Patrick D. 
Nacoste, Phillip J. 
Nadolski, Allan R 
Napier, Clifford L., Jr. 
Negron, Manuel E. 
Neidhold, Scott T. 
Nelson, Charles E. 
Nelson, Kurt W. 


Nelson, John S. 
Nelson, Philip B. 
Neuman, Michael C, 
Newell, Brian P. 
Newman, Eugene E. 
Nichols, Bruce J, * 
Nichols, Floyd B., Jr. 
Nichols, Robert F., Jr. 
Nickerson, James T. 
Norton, Patrick R. 
Norwood, Charles J. 
Nowicki, Donald J. 
Nyberg, Stephen A. 
Nystrom, Robert E. 
Nystrom, William D. 
Oberhofer, Kurt D. 
O’Brien, Patrick S. 
O'Callaghan, Brian T. 
O'Conor, Joseph J. 
Ogg. Bradley R. 
O'Hare, Michael J. 
O'Leary, Stephen J., 
II 
Olivier, Daniel P. 
Olone, Daniel J. 
Olsen, Peter R. 
Orchard, Richard J. 
Orfini, Michael H. 
Ormson, Charles S. 
Orr, Mark J. 
Osborne, James S., Jr. 
Ospeck, Mark C. 
Osseck, Thomas A., Jr. 
Ostrem, Craig P. 
Ostronic, Francis P. 
O'Sullivan, Richard 
W. 
Owens, Martin D., Jr. 
Ozimek, Peter H. 
Ozura, Paul E. 
Paddock, David G. 
Padula, Nicholas J. 
Pagano, Clinton L., Jr. 
Pagano, Frank E. 
Paist, David I. 
Paiste, Jeffrey A. 
Palatas, Michael D. 
Palkovic, Frederick A. 
II 
Paramore, Charles S. 
Parker, Daniel B. 
Parker, Joel M. 
Parker, Kenneth E. 
Parker, Roy O., Jr. 
Parmentier, Timothy 
J. 
Parr, Charles V. 
Pashos, Chris L. 
Pavlick, Michael J. 
Peake, Stanley W. 
Pearce, Franklin D. 
Pelican, John F. 
Pennell, Grady J., Jr. 
Perris, Stephen J. 
Perry, Christopher R. 
Perry, James L. 
Peruffo, Lawrence J. 
Peterson, Jeffrey E. 
Peterson, Jeffrey S. 
Peterson, Steven W., 
Petroski, Steven K. 
Petty, Roger E. 
Pfanenstiel, Steven R. 
Phillips, Michael D. 
Pickles, Thomas R, 
Pierce, Francis S. 
Pietropaoli, Stephen 
R. 
Pirek, Ronald C. 
Piscioneri, Mark J. 
Pish, Walter J., Jr. 
Platz, George G. M. 
Plisco, Loren R. 
Plunkett, Kenneth J. 
Plyler, Carl D., Jr. 
Podracky, Dean R. 
Polcari, John J. 
Pope, Steven M. 
Porter, Lawrence H. 
Porter, Steven R. 
Pottinger, Jeffrey L. 


Potts, Samuel J. 


Powell, Daryl L. 
Powell, David L. 
Powell, Robert D. 
Prevatt, Richard M., 
HI 
Price, Stephen R. 
Prichard, Reuben P., 
III 
Prince, Kenneth M. 
Prodoehl, Robert J. 
Propheter, James 
Przyborsk!, Paul A. 
Puryear, Carlton W., 
Jr. 
Puz, Michael J. 
Pyle, David C. 
Pyron, John T. 
Quigley, Keith J. 
Quinn, Kevin M. 
Quinn, Michael R. 
Quinn, Robert J. 
Racoosin, Charles M. 
Ragusky, Raymond P. 
Rampone, Jeffrey S. 
Rathbone, Jarvis D. 
Rathbun, Richard W. 
Rau, Thomas S. 
Raunig, David L. 
Ray, Frank J., Jr. 
Read, John A. 
Read, Oliver M., IV 
Readman, William H. 
Rearer, Thomas C., Jr. 
Reddish, Harold J. 
Redelsheimer, 
Sigmund M. 
Reed, Michael E. 
Rehrig, Fred E. 
Reidy, David J. 
Reinhart, Jeffrey A. 
Reinhart, Paul E. 
Rennie, Steven M. 
Repeta, Wayne R. 
Repper, Ronald C. 
Rice, Frank R., III 
Rice, Gregory S. 
Rice, Robert K. 
Richards, William L. 
Richardson, Alan D. 
Richardson, Earl A. 
Rickenbacker, 
Mannie E., Jr. 
Ridgeway, Thomas C. 
Ring, Paul D. 
Roatcap, Lyle R. 
Robbins, Jeffrey G. 
Roberts, Steven W. 
Robertson, Jan A. 
Robertson, Robert N. 
Robidoux, Richard R. 
Rodriguez, William D. 
Rogers, Edward B., III 
Rogers, Marvin L. 
Rose, Gary E. 
Rose, Kim N. 


Rosenberg, Mitchell A. 


Rosende, Carlos A. 
Ross, Mickey V. 
Rossi, Charles V. 
Roth, Laurence J. 
Rothrock, Robert E. 
Rotz, Robert D. 
Rouse, Harry V., IV 
Rowell, William H. 
Rowley, James L. 
Rucci, Peter J. 
Rudloff, Dennis A, 
Rush, Thomas E. 
Russell, Jim H. 
‘Russell, John L. 
‘Russell, Steven L. 
Russell, Thomas A. 
Rutkowski, Robert E. 
Ryan, Christopher J., 
pees 


Sadd, Vincent S. 
Salacka, Thomas F. 
Salsman, Charles P. 
Samuels, Mark B. 
Sanders, David W. 
Sanders, Steven D. 
Sanderson, Robert C., 
Jr. 


Sapp, Jeffrey K. 
Sargeant, Alan D. 
Sargeant, Colin W. 
Sarrell, George A. 
Sasaman, Mark S. 
Sattison, Martin B. 
Saul, Gregory D. 
Saunders, John T. 
Saunders, Stanley L., 
Jr. 
Saunders, Thomas E. 
Sautter, Kenneth, M. 
Sawyer, Gregory R. 
Sayler, Scott C. 
Scalet, Joseph P. 
Scanlan, Philip R. 
Schaefer, Matthew L. 
Schaffer, Martin L., 
III 
Scheffter, Kenneth E. 
Schempp, Leonard F., 


mr 
Schenke, Daniel J. 
Schlaepfer, Walter P. 
Schlam, Seth B. 
Schiientz, Steven C. 
Schmit, Michael L. 
Schmorde, Frederick 


A. 
Schnedar, Christopher 
P; 


Schneider, Joseph M. 
Schneider, Leo F. 
Schneider, William J. 
Schrum, Jesse B. 
Schubert, David M., 
Jr. 
Schuler, Mark A. 
Schupler, Jerry M. 
Schwanz, John J. 
Schwartz, Ronald H. 
Scott, Donald B., Jr. 
Scott, Michael L. 
Scull, Walter G. 
Scullin, Michael L. 
Seaberg, Richard T. 
Seal, Steve A. 
Searfoss, Kim H. 
Segien, Steven A. 
Seither, Albert G., Jr. 
Seldon, Roger W. 
Self, Richard E. 
Self, Richard J. 
Sencindiver, James D. 
Sepelyak, Michael P. 
Settle, Michael W. 
Seubert, Thomas W. 
Sewell, David J. 
Shafer, Robert L. 
Sharp, John M. 
Sharpe, Frank C. 
Shaw, Michael A. 
Shaw, Thomas P. 
Shearer, Kenneth L. 
Sheldon, James E. 
Shelton, Michael S. 
Shephard, Scott S. 
Sheppard, Jon J. 
Sheppard, Robert H. 
Sheppard, Roger C. 
Shewbridge, Eric G. 
Shinego, Daniel R. 
Shipps, Karl O. 
Shmorhun, John M. 
Shrader, Bruce C. 
Shriner, Timothy J. 
Shumate, Bruce A. 
Shutler, Eric R. 
Siddons, Philip K. 
Sigg, Dantel R. 
Sihrer, Dale S. 
Sill, John A. 
Silvers, Michael S. 
Simesak, Richard M. 
Simmelink, Lawrence 
T., Jr. 
Simmons, Ray C. 
Simms, Daniel R. 
Simon, Dennis L. 
Simpson, Lawrence D. 
Sims, George O., III 
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Sinibaldi, Robert A., 

Jr. 

Sisa, Peter J. 
Sitler, Benjamin L, 
Sizemore, William E., 

II 
Skinner, Walter M. 
Skjel, Kevin R. 
Skocik, David J. 
Slaughter, Lee T. 
Slaviero, Mariano G. 
Slivka, Mark A. 
Sloan, Michael A. 
Smith, Bruce E. 
Smith, Bruce H. 
Smith, Bruce S. 
Smith, Charles S, 
Smith, Clifford W. 
Smith, Craig D. 
Smith, Daniel M. 
Smith, David B. 
Smith, David L. 
Smith, Douglas M. 
Smith, Gregory F. 
Smith, Guy E. 

Smith, John S. 
Smith, John W., Jr. 
Smith, 

Lawrence J., Jr. 
Smith, Randy K. 
Smith, Robert B. 
Smith, Robert E. 
Smith, Stockton N. 
Smith, William M. 
Smith, William O. 
Snead, Richard L. 
Snow, Mark 8S. 
Sobczak, Mark L. 
Sobotka, 

William F., III 
Soderholm, Randy G. 
Souders, David M. 
Souders, Robert M. 
Spada, Christopher J. 
Spangenberg, 

Keith N. 

Sparks, Christopher F. 
Sparks, John D. 
Spence, Frank W. 
Spencer, John W., Jr. 
Spiker, John S. 
Spooner, Daniel J. 
Spring, George E., Jr. 
Sprung, George G. 
Stafford, Robert 
Stafiej, Mark S. 
Standre, Thomas D. 
Stathos, 

Christopher L. 
Station, George V. 
Steele, John G. 
Steinmuller, 

John W., Jr. 
Stenstrom, Thomas A. 
Stephens, Arthur L. 
Stephenson, Daniel K. 
Stephenson, James B. 
Stephenson, Mark 
Stevenson, Thomas L. 
Stewart, 

Donald L., II 
Stewart, Marc S. 
Stewart, Roger E. 
Sticinsk!, Ron J. 
Stiles, Willlam M. 
Stirling, James S. 
Stith, Mark R. 

Stone, Jeffrey J. 
Stone, Richard II 
Storey, Scott 
Storto, Joseph M. 
Stotz, John W. 
Stratton, James E. 
Strayve, Christopher 
G 


Streeter, David R. 
Streeter, Matthew J. 
Stride, John L., Jr. 
Stromann, Peter W. 
Strong, David W., Jr. 
Stuart, Alfred E., Jr. 
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Stulb, William K. 
Sturm, Michael R. 
Sturnick, Mark A. 
Sullivan, George T. 
Sullivan, Kevin B. 
Sullivan, Kevin J. 
Sullivan, Timothy P. 
Sullivan, Thomas C, 
Sumner, William J, 
Surch, James F., Jr. 
Sutter, Robert D. 
Sutton, Kenneth M. 
Swanson, Dane C. 
Swinton, Charles W., 
III 
Tamayo, Andrew B. 
Tansey, Daniel A. 
Tartaglione, John J. 
Taylor, John R. 
Taylor, Richard L. 
Taylor, Robert R. 
Teig, William M. 
Tennent, John H. V. 
Thayer, Richard L. 
Thomas, Marc J. 
Thomas, Scott M. 
Thompson, Robert L, 
Thomas, Scott M. 
Thompson, Daniel D. 
Thompson, George W., 
Jr. 
Thompson, Mitchell L. 
Thompson, Richard T. 
Thompson, Robert L. 
Thomson, Timothy 
N. 
Thorp, John E. 
Thorp, Michael L. 
Thorp, Owen G., III 
Thuot, Pierre J. 
Tierney, John M. Jr. 
Tilgner, Bradley J. 
Timoney, Gregory P. 
Tingler, Henry H. 
Tobin, Albert A. 
Toguchi, Myles B. 
Torrance, Geoffrey C. 
Tranchant, Raymond 
J 


Trass, Kenneth R. 
Travis, Jon W. 
Treffeisen, John N. 
Trice, James H. 
Trimble, Richard C. 
Tripodi, James 
Tripp, Mare F. 
Troiani, Marc L. 
Trotter, Thomas W. 
Troy, John J. 
Trueblood, Michael S. 
Trygstad, 

Raymond E. 
Tryon, Michael P. 
Tsai, William V, 
Tuebner, David L. 
Tuozzolo, Charles J. 
Tupper, Lawrence D. 
Turley, Craig W. 
Turner, David E. 
Turner, Elijah A. 
Tuttle, Daniel B. 
Underwood, David D. 
Vail, David L. 
Vallerie, Daniel T. 
Vance, Christopher P. 
Vanpetten, David J. 
Varney, John F. 
Vasquez, Billy L. 
Vassar, Robert E. 
Vaughan, William H. 
Vaught, Rodney D. 
Vecchiolla, 

Thomas A. 
Venohr, William R. 
Verbrycke, John 

R., IV 
Verhofstadt, 

Albert P. 

Vieten, Michael J. 


Vitale, Michael C. 
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Vogel, Robert R. 
Vogt, Frederick N. 
Vonloesecke, Peter S. 
Voytek, Richard A. 
Vuolo, John F. 
Wagner, David C. 
Wagner, Frank W. 
Wagner, Paul D. 
Wahler, Michael A. 
Wahlstrom, Mark G. 
Wainwright, Dale W. 
Walborn, Daniel M. 
Waldron, Gary L. 
Wall, Richard A., Jr. 
Walpole, Dennis A. 
Walsh, Joseph A. 
Walsh, Patrick M. 
Walworth, 

Lawrence M. 
Wanjon, Michael F. 
Wardrop, Daniel A. 
Warmington, 

Jeffery A. 

Warren, James L. 
Warren, Stewart T. 
Washington, Vicente 
Waterreus, Jeroen J. 
Waters, John C. 
Waters, Michael K. 
Watkins, Charles L. 
Watkins, James D. 
Watters, Robin M. 
Wayne, John L. B. 
Weddle, Jeffrey D. 
Weigandt, Carl S. 
Weimer, Robert K. 
Weingart, Stephen G. 
Weiss, Bruce R. 
Weiss, Charles H., Jr. 
Welch, William G. 
Wellman, Michael N. 
Wendel, Jeffrey W. 
Wertz, Michael R. 
Wetter, Timothy S. 
Wheelis, Wallace T. 
White, Kent D. 
White, Paul G., Jr. 
White, Richard W, 
White, Thomas C. 
White, William L. 
Whited, Timothy L. 
Whitehurst, Richard 

M. 

Whitsett, Daniel J. 
Whitten, Robert C., III 
Wiggins, Paul A. 
Wilbur, Barry N. 
Wilde, Robert L. 
Wilkinson, Harvey E., 

Jr. 

Wilkinson, David L. 
Willcox, Bary C. 
Williams, Bernard P. 

ITI 
Williams, Carl E. 
Williams, Charles A. 
Williams, David E. 
Williams, David W. 
Williams, Gary E. 
Williams, Kenneth A. 
Williams, Kent A. 
Williams, Thomas H. 
Wilson, Andrew H. 
Wilson, Douglas H. 
Wilson, Joel L. 
Wilson, John R. 
Wilson, John R. 
Wilson, Lyle S. 
Wilson, Robert G., 

Jr. 

Wilton, Terry L. 
Wiltshire, James A. 
Wischmeyer, Henry G. 
Wisecup, James P. 
Withers, James D. 
Wolf, William F. 
Wolfs, Hendrik J., Jr. 
Wolven, Donald L. 
Wood, Randel W. 


Wood, Ronald S. 
Wood, Winston D., S. 
Wood, Winston D. 
Woodard, Dean W. 
Woolweber, Wayne T. 
Worrilow, Mark D. 
Wright, Kenneth F. 
Wright, Eric J. 
Wright, Garland P., 
Jr. 
Yeager, Jens P. 
Yeager, William E. 
Yetsko, Edward P. 


Young, Neil M. 
Young, Paul E. 
Young, Stephen A. 
Young, Stephen L. 
Yourstone, Walter H., 
Jr. 
Zahornacky, James M. 
Zath, David M. 
Zewicke, Bruce T. 
Ziemba, David 
Zingarelli, Leonard A. 
Zumbrunnen, David 
A. 
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Adams, Walter R. 
Adelman, Franklin M. 
Allen, Douglas J. 
Anderson, Nicholas A. 
Baker, James M. 
Barker, Kirk A. 
Bennett, George E. 
Besco, Steven M. 
Bogart, Brian J. 
Capella, Jack M. 
Caron, Michael F. 
Cheston, Mark E. 
Church, Robert L. 


Kerins, Patrick J. 
Kline, Darl D., Jr. 
Lozano, Paul S. 
Maree, Ronald N. 
Martinez, Raymond, 
Jr. 
Masterson, Frank F., 
Jr. 
Mclliravy, Thomas P. 
Metts, Michael J. 
Mikac, Joseph S. 
Misiewicz, Peter J, 
Moses, Robert L. 


Claflin, Raymond E., II Murray, Timothy P. 


Clements, Joe D., Jr. 


Nosky, Jerome T. 
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The following-named women ensigns of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant (junior grade) in the line, 
pursuant to title 10, United States Code, sec- 
tions 5787b and 5791, subject to qualifications 
therefor as provided by law: 

Bach, Helen J. Pirek, Linda D.. 
Chou, Carol J. Pottenger, Carol M. 
Cooke, Duann A. Rollins, Glenda J. 
Enos, Monecia R. Schvehla, Linda A. 
Hackbart, Caron J. Selke, Julia J. 
Jochum, Ann M. Smith, Ann L. 
Kim, Patricia C. Sunkle, Patricia J. 
Leahey, Catherine A. Vaughan, Jill A. 
Nevius, Colleen Wall, Melody A. 
Nunley, Patricia A. L. 

SUPPLY CORPS 

Annunziata, Kimberly J. 

Nicholson, Barbara A. 

CIVIL ENGINEER CORPS 
Jones, Jennifer L. 


The following-named (Naval Reserve Offi- 
cers Training Corps candidates) to be per- 
manent ensigns in the line or staff corps of 
the U.S. Navy, subject to the qualifications 
therefor as provided by law: 


Robert A, Beach Timothy J. Powers 


Cochrane, Scott A. 
Coleman, Charles J. 
Coleman, Charles, Jr. 
Culbertson, 

Matthew D. 
Cypert, Ronald L. 
Deamer, Harry A. 
Dittmeier, John S. 
Downey, Daniel L. 


Ober, Stephen C. 
Patterson, William E., 
Jr. 
Peters, Thomas J. 
Pickle, Ernest H. 
Plasket, George K., 
III 
Ram, Edward J., Jr. 
Ratliff, William G. 
Dragovits, John F. Rhudy, Michael R. 
Faria, Robert E. Ross, Robert A. 
Feauto, Richard J., Jr. Rourke, Edward J., Jr. 
Gartmayer, Richard Rudy, Gregory P. 
George, James R. Russell, Henry G. 
Glassman, Howard E. Qualls, William B. 
Goeks, Greg J. Query, Michael F. 
Gooner, Richard A. Quinn, William C. 
Goranson, Robert W. Quinto, Randolph A. 
Grasso, Frank R. Ryan, Daniel F. 
Hamann, Donald K. Samson, Michael W. 
Heagney, Brian F. Schill, William D. 
Hering, Edward N. Schmitt, Edward J., 
Herning, George F. Jr. 

Heyen, Larry R. Shanley, James F. 
Hickinbotham, Sheridan, Michael H. 
Michael W. Sherman, Barry S. 

Hicky, John S. Short, William B. 
Hlebiczki, Louis H. Siembieda, John 
Hoffman, Donald B. Simpers, Patrick K. 
Hosmer, Leslie E. Sooter, Monty S. 
Howard, Robert L, Steffen, Thomas E. 
Janisch, John S. Stehman, Roger C. 
Jensen, John O. 
Johnson, Wesley H. 


CIVIL ENGINEER CORPS 


Alverson, Jerry B. Greenwood, Olyice L. 
Aucremanne, Daniel Hough, Ted E., Jr. 

Q. Hunt, Daniel T. 
Berger, Robert E. Kinnaman, Terry P. 
Brandt, John C, Kirkman, David M. 
Conaway, Michael H McClaine, John L. 
Coyle, Todd F. McMahon, Paul G., Jr. 
Elvey, William M. Phalon, Steven J. 
Emsurak, George P.. Smith, Eric C. 

Jr. Spiller, Robert E. 
Frentz, Gerald T. Vilbert, James R. 
Garcia, Albert, III Watson, Marc A. 
George, Roscoe D., III Yurik, Thomas J. 


MEDICAL SERVICE CORPS 
Acklin, Robert A., Jr. Garner, Denzel E. 
Babbitt, Mark E. Jimerfield, Craig A. 
Blacke, Stephen F. Kephart, Elwood L. 
Bloomquist, Richard L Miller, Bernard T. 
Burden, Thomas W. Moos, James A. 
Chinnery, Henry M. Neefe, Charles W., Jr. 
Collins, Robert V. Nipper, Bobby D. 
Engelhart, Robert J. Owen, Robert P. 
Faulls, John D. Pagan, Herman J. 
Fowler, Lawrence E. Ross, Michael W. 


Mark S. Egide 
Dawn R. Haeffner 
Richard P. Murray 
Douglas W. Oard 


Richard D. Suttle 

Cynthia A. Walsh 

Michael D. 
Zabarouskas 


Matthew R. Powers 

The following-named temporary chief war- 
rant officers to be appointed permanent chief 
warrant officers, in the line or staff corps, in 
the U.S. Navy, subject to the qualifications 


Thompson, Rodney M. 


therefor as provided by law: 


Charles G. Abernethy 
James D. Acoba 
George C. Adair 
Dale D. Adams 
John N. Adams 
Raymond H. Adams 
Jerry L. Adcock 
Kenneth N, Aldridge 
Glenn H. Allen 
Kenneth R. Allen 
Kenneth W. Allen 
Merrile J. Alien, Jr. 
James C. Allison 
Vito G. Almaraz 
Carl H. Altenburg, Jr. 
Porfirio Q. Ambrosio 
Norman T. Amdal 
Andrew E. Anderson 
Donald E, Anderson 
Gerold B. Anderson 
Jon G. Anderson 
William F. Andrews 
Patrick L. Anthony 
Reynaldo L. Aponte- 
Cestero 
Robert J. Archibald 
Vernon L. Armstrong 
Richard B. Arndt 
Earl D. Arnold 
Daniel J. Arquette 
Joseph H. Arthur 
James W. Arvin 
Carl E. Asher, Jr. 
Dennis G. Aucoin 
John A. Augsburger 
Harold T. Austin 
Kenneth C. Aymond 
James W. Babb 
Donald W. Buchanan, 
Jr. 
Lawrence J. Bachman 
Irving D. Backus 
Anthony R. Bailey 
Armand L. 
Baillargeon 
Kenneth R. Baisey 
Charles S. Baker 
Gene M. Baker 
Michael W. Baker 


Jose A. Balderrama 
Jose C. Balinas 
Edwin F. Balkit 
David A. Balz 
Thomas 5. Barba 
Aladino D. Barela 
Philip M. Bargy 
Dale E. Barnett 
John A. Barnhart 
Larry J. Barrick 
Maxie R. Barrow 
Daniel Barrs 
John D. Bartleson, Jr. 
Robert L. Bartlett 
Larry H. Barton 
Paul D. Bateman 
Kameron E. Bates 
Edward A. Bauer 
Ronnie D, Baugh 
William J. Bauman 
Matteo Bavuso 
Gerald E. Beadle 
Ralph L. Beatty 
Roger P. Beauregard 
Dennis D, Beesley 
Charles L. Bell 
David M. Beniash 
Michael A. Benjamin 
Donald S. Bennett 
George L. Bennett 
Gregor F. Bennett 
Steven D. Bennett 
Edward J. Berger 
Donald O. Berry 
Wayne R. Bertram 
Richard E. Bertrand 
Jackie H. Best 
James R. 
Beutelspacher 
Harold L. Bickel 
Cleo R. Biggs 


John T. Bingen 
Harry R. Bird 
Jeffrey M. Bishop 
James F. Bishop 
Joseph E. Bissette 
Montile D. Black 
Ronald J. Blake 
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Robert P. Bliven 
Robert D. 

Blossom, Jr. 
David M. Bodkin 
Kenneth D. Bogart 
Donold G. Boggs 
James R. Bogstad 
Stephen H. Boike 
Gary G. Boley 
Larry J. Bonar 
Donald J. Bondzio 
Samuel R. Bonilla 
John W. Borns 
Frank M Borowski 
Donald F. Borsch 
Richard E. Botteron 
Worcester Bouck II 
Denis R. Boudreau 
James C. Bowen IIT 
Jerry W. Bowman 
James W. Bowser 
Woody D. Boyd 
Gene F. Bradley 
Charles H. Brakhage 
Russell G. Brammer 
James W. Brasseur 
Norvin G. Braswell 
Robert F. Brenner 
Bruce A. Breslau 
John V. Breunig 
Gerald T. Brice 
Laird E. Brinley 
Robert E. M. Brovick 
Ernest W. Brown 
Horace J. Brown 
James Brown 
Richard F. Brown 
Michael R. Brush 
John L, Brustol 
Thomas F. Buckley 
John A. Buckman 
James C. Bulick 
William M. Burdette, 

Jr. 
Vernon A. Burford 
Virgil G. Burke, Jr. 
William H. Burks 
Robert J. Burns 
Eugene W. Burr 
Gary E. Bush 
Francis R. Bushby 
Fenoy W. Butler 
Michael E. Butler 
Joseph T. Butswinkas 
Douglas W. Byers 
Robert Cain, Jr. 
Robert H. Caldwell 
James D. C. Caley 
Freddy Calzada 
John J. Campbell, Jr. 
John R. Campbell, Jr. 
Keith Campbell 
Lind A. Canino 
Bennie F. Cantrell 
John A. Caponis 
Erik Carlson 
Melvin D. Carlton 
Ciscero Carpenter, Jr. 
Claude H. Carpenter 
Joseph W. Carr 
Charles D. Carrigan 
Paul L. Carter 
Paul M. Castellano 
Edwin H. Castle, Jr. 
Peter B. Catter 
William C. Chadwick 
Robert F. Chandler 
Ronald C. Chapin 
Max D. Chenault 
Christopher M. 

Chrisohon 
Edward J. Cirucci 
Charles W. Clapham 
John M. Clark, Jr. 
Joseph B. Clark 
Raylan F. Clark 
Thomas S. Clayton IV 
Jerry E. Clements 


Virgil E. Clemmer 
William G. Cleveland 
James R. Clifton 
John T. Cloonan 
Jerry M. Cochran 
James E. Cockrell 
Kenneth W. Coe, Jr. 
Duane E. Cohl 
Donald E. Cole 
Charles R. Coleman 
Richard L. Coleman 
Henry E. Coley 
Raymond H. Collard, 
Jr. 
Pedro A. Colon 
Wesley B. Compton 
Apolinario T. 
Concepcion 
Howard E. Conder 
Cary A. Conger 
Amos B. Conley, Jr. 
Roger A. Cook 
Joseph D. Coons 
Henry D. Cooper 
Robert E. Cooper 
Melvin E. Copeland 
Chase E. F. Cordell 
Fred Corder, Jr. 
Eddie J. Cornelius 
Joseph E. Costa 
Salvadore I. Costa 
Henry L. Cowart 
Terence E. Cracknell 
Charles I. Craig, Jr. 
Michael A. Craig 


Frank L. Crawford, Jr. 


William D. Crawford 
Charles A. Crews 
Floyd A. Crisp 
Paul R. Crisp 
David C. Crossman 
Bill N. Crowell 
James R. Crowhorn 
Edward M. Culberson, 
Jr. 
Louis J, Culver, Jr. 
Ronald E. 
Cunningham 
Charles J. Currey 
Robert E. Daharsh 
Robert A. Daley 
Peter L. Darling 
Joseph G. Dasher 
Edward S. Davis, Jr. 
Herbert H. Davis 
James R. Davis 
Joseph C. Davis 
Mars F. Davis 
William G. Davis 
Dale S. Day 
Charles M. Dean 
Ronald C. Dean 
James Deaner 
James D. Deas 
William F. Deberg 
Larry E. Deck 
Raymond E. Decker 
James R. Defrees 
John T. Delaney IV 
Joseph N. Demain 
Frank S. Demarmels 
James P. Dempsey 
Mack Dickson, Jr. 
Charles L. Dinkins 
David L. Dinnel 
Nicholas Diorio 
Robert A. Dixon 
Jimmie L. Dodson 
Wilfred L. Domingue 
Paul G. Donnelly 
Richard B. Dorsha 
Larry W. Doss 
Herschel T. Douglas 
Robert M. Douglas 
Gary O. Dowler 
William T. Doyle 
Daniel D. Drahos 
Richard E. Dreiling 
Joseph F. Dual, Jr. 
Robert H. Dufford 


Paul L. Duggan 
Robert B. Dunlap 
John P. Dunn 
Douglas H. Dupraw 
Leonard T. Dzergoski 
Billy B. Earl 
Arthur L. Eastlick 
Guy W. Eastman 
Robert D. Eberly 
Thomas P. Eck, Jr. 
Dewitt L. Edenfield, 
Jr. 
Jerre L. Edmondson 
Alvin Edwards 
Matthew M. Ekdahl 
Russell C. Ekstrom 
Robert A. Ellis 


Norman P. Eltringham Leonard R. Haberman 


Jack E. Elzner 
Malcolm E. Empey 
Reynaldo D. Enderez 
Craig A. Engdahl 
Leo H. Engele 
Samuel A. English 
James M. Eno 
Donald C. Ervin 
Donald G. Espeseth 
Charles R. Ethridge 
Frank Evans 

Gary L. Evans 
Robert W. Evans 
James F. Evergin, Jr. 
William F. Faulkner 
Paul L. Fears 

Rufus M. Feazelle 
Peter W. Fenger 
James J. Fenwick, Jr. 
Donnie L, Ferren 
John A. Ferris 
Kenneth L. Fillmore 
Terry R. Finley 
David R. Fischer 
Ronald L. Fisk 
Roger D. Fletchall 
Emory Fletcher 
Thomas R. Ford, Jr. 
Richard F. Foreback 
Roderick A. Forrey 
Carl J. Foster 
Robert C. Foster 
Argyle W. Foutch 
William B. Fowler 
Dennis E. Fraher 
Sidney K. Francis 
Lloyd C. Fraser 

Ivar E. Freeburg, Jr. 
Robert M. Freed 
Tommie W. Fudge 
Jesse J. Gac 

Louis R. Gaiennie 
Johnny D. Gaither 
Arthur D. Gandy 
Leon T. Garcia, Jr. 


Robert K. Goudy 
James L. Goyette 
John D. Grant 

John A. Gravelle 
William J. Gray 
James R. Greenawalt 
Robert E. Gremp 
Michael P. Grief 
John R. Griffin 
Ronald G. Gripon 
Donald E. Grout 
William A. Grow 
Dean R. Gullixson 
Ramon F., Gunhouse 
Kent H. Gunn 

John A. Gust 

Orville L, Gustafson 


George M. Hackett 
Wayne L. Hagler 
Arthur S. Haimes 
David D. Hall 
Douglas P. Hall 
John H. Hall 
Thomas F. Halpin 
Rodric G. Hammond 
Christopher 

C. Handy 
Robert E. Hanes 
James M. Hannah 
Gary M. Hansen 
Terry H. Hardee 
Billy D. Hardgrave 
Michael C. Hardy 
David L. Harmon 
Richard O. Harrelson 
Charles R. Harris 
Gerald W. Harris 
Paul W. Harrison 
John D. Harritt 
Ronald L. Hart 
Vernon L. Hart 
Brain S. Haskell 
Charles G. Haskins 
David R. Hassall 
Robert O. Hastings 
Gary L. Hatfield 
Billy W. Hawk 
Billy R. Hawkins 
Thomas C. Hawkins 
Edward D. Hayes 
Robert E. Haynie 
Clayton J. Heard 
Ernest J. Heassler 
Glen E. Heath 
Lester L. Heath, Jr. 
Cecil Hedrick 
David L. Helwick 
William E. Hendricks 
Bobby E. Hendrix 
Donald E. Henrikson 
Franklin L. Hensley 


William J. Gardenhire Herbert H. Hepworth 


Fernald T. Garland 
Steve M. Garman 
Harvey W. Garner 
Samuel R. Garner 
Garry C. Garren 
Harold L. Garrett 
Stanley S. Garrido 
Larry E. Gatewood 


Andrew M. Herd, Jr. 
David S. Heriford 
Steve J. Hernandez 
James D. Herward 
Harvey L. Hess 
John A. Hestekin 
Earl J. Hewitt, Jr. 


Jack L. Hewitt 


Valmore E. Goudreau pqmund B. Hickey 


James A. Gaughan 
Daniel J. Gavin 
Harold Geno 
Clarke L. George 
Hans F. Geres 


Russell A. Hietbrink 
Donald W Hill 


Jeffrey D. Hill 
Jerry W. Hill 


Wilbur G. Hinkle 


Joseph E. Giddings III Larry G. Hipskind 


Marc D. Gieck 
Robert C. Gililland 
Cleo P. Gipe 
Richard F. Giusti 
Lonnie G, Glass 


Edward C. Hobday 
Sidney W. Hoder 
Edward A. Hoff 
John J. Hofman 
Harry E. Hogan 


George E. Gochenaur 
E 7 
Richard E. Goldsberry pov ar i- Mogg 


Matthew G. Golinski 
Jose G. Gomez 
John T. Goodwin 


Walter W. Holder 
Ned R. Hollar 
Donald D. Hollis 
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Joe B. Hood 

Ronald D. Hopkins 
Joseph G. Hornby 
Edward C. Horton, Jr. 
Cornell Houston 
Grady Houston 
John A. Howard 
Wiliam J Howard 
Jon R. Hubner 
Bobby J. Huckaby 
Arthur E. Huffman 
Robert C. Hufford 
Gary W. Huggins 
Charles E. Hughes 
Billie S. Hunley 
Eugene F., Hunst 
Alan A. Hunt 

John A. Hunt 
Tommy G. Hunter 
William T. Hunter 
John R. Huskey 
Ralph E. Huskey 
Harry R. Husted, Jr. 
Eden A. Hutt 
Arnold E. Huuki 
Hiram B. Hyde 
John W. Hyde 
Bobby E. Hyman 
Cesar O. Ilagan 
George T. Ingram II 
John E. Ingram, Jr. 
Robert D. Jackson 
Harold L. Jacobs 
Herald R. Jaeger 
Donald A. Jahnke 
William B. James 
John H. Janney 
Philip A. Jaquith 
Lawrence A. Jarrins 
Frederic S. Jaus 
James A. Jellison 
Walter L. Jemison 
Thomas L. Jernigan 
Elvin Jiles, Jr. 
Bruce E. Jchnson 
Clarence O. Johnson 
Jesse L. Johnson, Jr. 
Ronald L. Johnson 
William D. Johnson 
William I. Johnsen 
Douglas W. Jones 
Gerald E. Jones 
Gilbert H. Jones, Jr. 
Phillip E. Jones 
Walter L. Jones 
Wendell E. Jones 
Larry P. Jordan 
Robert A. Joyce 
Jerry H. Joye 

Jerald P. Kamienski 
Carl D. Kangas 
Diederick E. Kanning 
Richard E. Kasten 
William R. Katschke 
Robert H. Kauffman 
Clyde W. Keller, Jr. 
Sammie L. Kelley 
Steven J. Kelley 
George M. Kellogg 
Dennis F. Kelly 
James L. Kelly, Jr. 
James R. Kelly 
Richard C. Kelly 
Thermon R. Kemp, Jr. 
Robert J. Kemple 
Charley H. Kennedy 
William P. Kenney 
Rcbert H. Kermon, Jr. 
James C. Kerner 
Lawrence W. Kight 
Leo J. Killen 

Elihu E, Kincaid 
Clyde D. King 
Howard N. King 
James E. King 
James F. King 
James S. King 

John P. King, Jr. 
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Robert E. King 
Thomas M. King, Jr. 
Wesley G. King 
James C. Kirby, Jr. 
Daniel W. Knight, Jr. 
John R. Knight 
George N. Knudtzon 
Richard L. Koca 
John H. Kolenda 
Frank J. Kolosky 
Donald L. Kopp 
Philip A. Kopp 
Jerald S. Kornman 
Harold A. Kraft, Jr. 
Walter H. Krause, Jr. 
Robert L. Krauss 
Jack A. Kreis 
David S. Kunkel 
Gailard L. Kunkle 
John H. Kurek 
Dennis L. Kurz 
Michael E. Lacombe 
Willard S. Laird, Jr. 
Jack B. Lake, Jr. 
Kenneth D. Lake 
Larry E. Lambert 
Donald W. Landin 
Donald P. Lane 
Edward A. Lanear, Jr. 
John M. Lardner 
Richard J. Laucella 
George M. Laue 
Wayne E. Lavaliere 
Donald G. Law 
Clifford Leach, Jr. 
John W. Leroy 
Clement J. Lestage 
John L. Ley II 
Gary L. Lichty 
Jack D. Lindquist 
Charles A. Lindsey 
Ronnie W. Lively 
Michael J. Lockwood 
Carl W. Lohafer 
Richard J. Look, Jr. 
Larry L. Loomis 
Gerald E. Loporto 
Woodrow W. Lovett, 
Jr. 
Wayne F. Lowd 
Scott F. Lowe 
Jess E. Ludrick, Jr. 
Charles P. Lundy, Jr. 
Amado T. Lustina 
Garry D, Lutz 
James R. Lutz 
Robert E. Lutz 
David C. Lutzow 
Norman W. Lynch 
Percy F. Lyon 
David L. McCallum 
Edward J. McCarthy 
John P. McCarthy, Jr. 
Napoleon McCormick, 
III 
William R. McCoy 
John O. McDaniel 
Paul R. McElhaney 
Philip D. McGaughey 
Joseph J. McGlade, Jr. 
Michael S. McGrath 
Eldon K. McGuire 
Benjamin M. 
McHorney 
Larry J. McKee 
Arthur F. McKinnell 
Frank A. McKinney 
Larry E. McKinzie 
Rhodus McKnight 
Delmer D. McLaughlin 
Terry D. McLaughlin 
Erroll W. McMahan 
Larry S. McMahon 
Charles L. McMillan 
Richard L. McMullen 
Richard C. MacDonald 
Jerome W. Madson 
John T. Maley 
Lesley F. Mammen 
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Rolando B. Mandapat Paul R. Ogg 


Michael E. Mangel 
David L. Mangum 
George Mara 

Wade H. Marion, Jr. 
Jimmy W. Marshall 
Bernard L. Marstall 
Brian J. Martin 
David P, Martin 
John K. Martin 
Lawrence R. Martin 
Robert L. Martin 
Ronald N. Martin 
George J. Mason 
Melvin G. Matula 


William A. Matzke, Jr. 


Robert A. May 
Paul Maynard 
James R. Mayo 
Daniel M. Mercado 
Richard I. Merrell 
John M. Meyer 
Richard N. Mikesell 
Richard B. Milam 
William C. Milby 
Frederic C. Miller 
Harry F. Miller, Jr. 
James E. Miller 
Samuel T. Miller 
Timothy D. Miller 
Dennon W. Mills 
Harlon R. Mills 
Johnnie D. Mills 
Hiram C. 
Minzenmayer 
John T. Mitzel 
Charles H. Moatz 
Robert E. Moesch, Jr. 
Paul L. Moody, Jr. 
Robert E. Moody 
Earl S. Moore 
Patrick J. Moore 
Ronald J. Moore 
Troy C. Moore 
William C. Moore 
“L” Bernard Moran 
David R. Moreland 
Charles F. Morgan 
Daniel G. Morris 
David Q. Morris 
Homer V. Morris 
James W. Morris 
Herbert E. Morrison 
Robert E. Morrow 
Stephen F. Morse, Jr. 
Charles J. Moschette 
Charles L. Moulis 
Freddie Moultrie, Jr. 
Kennith L, Mowery 
Frank D. Mucheck 
Peter Mularchuk 
Roger G. Mullinax 
Judson W. Murdock 
Gerald D. Murdoff 


Charles H. Murtomaki 


John R. Mutch 
Francis J. Nahill 
Kenneth C. Nanney 
Charles R. Narlock 
Ernest L. Navarro 
Clifford B. Neal 
Gary J. Neidlinger 
Donald F. Nelson 
Oscar A. Nelson, Jr. 
Thomas A. Neville 
Howard W. Newton 


George H. Niebler, Jr. 


Mark J. Nisgore 
Wenceslao O. 
Nocon, Jr. 
Harold L. Noell 
Carl G. Norman 
Edgar W. Norman 
Raymond H. 
Normandin 
Edmund G. Norris 
Ernesto M. Nucup 
James M. O'Donnell 


Ronald V. Odoski 


Raymond E. Olander 
John T. O'Leary 
Julian D. Oliver 
David A. Olson 
Carl F. Oltman 
Wayne K, Orr 
Leroy A. Osterfeld 
Willmer J. Otto 
Sidney J. Oubre, Jr. 
Cloyce W. Outram 
Kenneth T. 
Outten, Jr. 
Gerald W. Overall 
Norman M., Overfield 
Richard A. Owens 
James R. Pace 
Frank O. Pacetti 
Dale E. Painter 
Joseph V. Panovec 
James W. Parish 
Heinz G. Park 
Del R. Parker 
Phil Y. Parker 
Clarence W. Parks 
Marvin F. Pash 
Clifford S. Pashby 
James E. Pate 
Wilfred A. Patnaude 
Lorimer D. Patrick 
William J. Patton 
Louis F. Pechon, Jr. 
John M. Peck 
Robert A. Peck 
Kurt H. Pedersen 
John A. Pemberton 
Glenn R. Pentecost 
Roy Perez 
Richard M. Perry 
Curtis K. Pester, Jr. 
Bryan Q. Peters 
Leon C. Peterson 
Thomas B. Peterson 
Edward A, Pfau 
Paul J. Pfleckl 
Ronnie G. Phifer 
Keith A. Philbrook 
Kendell J. Phillips 
Kenneth W. Phillips 
Lee B. Phillips 
Thomas R. Phillips 
Thomas G. Pickens 
Allan B. Pieper 
James A. Pierce 
Steven E. Piner 
Victor P. Pinion 
Gary L. Pitcher 
James B. Pope 
Michael L. Popovich 
Hager A. Porter, Jr. 
Woodrow R. Porter 
Jimmy E. Portwood 
Charles E. Potter 
James J. Potthoff 
James E. Potts 
Donald R. Poulin 
Douglas R. Poutree 
Thomas G. Powell 
Wendell S. Powell 
Luverne Prather 


Michael P. Prendergast 


Weston L. Pressley 
Burton L. Prince 
Glen Prothero 
Russell G. Ptacek 
Donald H. Pursley 
John T. Pye 
Norison A. Quesada 
Thomas J. Quinn 
Frank L. Rabold 
Joseph H. Raby 
Robert C. Raesemann 
Calvin J. Rahmann 
Floyd D. Ramsey 
Robert K. Ramstad 
George P. E. Randle 
Thomas P. Ratcliff 
James D. Ratcliff 
Marcus D. Ray 


Robert M. Reagle 
Dolphus C. Rector 
Carroll R. Redding 
Clifton J. Reed 
Jerry L. Reed 
Jerry W. Reed 


Laurence W. Reher III 


Rodney O. Rehfeld 
Jerry D. Reid 
Robert E. Reid, Jr. 
Jonas C. Reighn 
Harry V. Reiss 
Michael L. Reiter 
Gerald A. Renggli 
Irwin W. Reuck 
Raphael O. Reyes 
Lynde] L. Reynolds 
Richard J. Rezabek 
Richard J. Rhatigan 
Francis S. Rhodes 
Sydney I. Rice 
James M. Rich 
Walter D. Richards 
Dennis R. Richter 
Douglas B. Rill 
Eugene V. 
Rhinehart, Jr. 
Walter R. Rinehart 
Donald D. Ritchie 
Edmond R. Rivera 
Richard H. Robbins 
Ultric M. Roberts 
Olen W. Robey 
Tyrone A. Robuck 
Jose P. Rodriguez 
Russell E. Rogers 
William E. Rogers 
Richard L. Rohr 
Bobby L. Rominger 
James G. Root 
Thomas A. Rose 
William B. Ross 
Jasper N. Roth 
Edward L. Rothe, Jr. 
Bernard C. Rowe 
Alan B. Rowley 
William T. Royal 
David M. Royster 
James J. Ruddy, Jr. 
David P. Ruiz 
Paul M. Saine 
Joe Sapien 
Gerald S. Sawicki 
Robert H. Sawyer 


John P. Schaefer III 


Kurt M. Schleichert 
Robert J. Schlink 
John C. Schlotterer 
Charles O. Schmidt 
George W. Schmidt 
William A. Schnautz 
Charles V. Schneider 
Jacob P, Schneider 


Norman N. Schneider, 


Jr. 
Chauncey J. 

Schoonmaker 
Jerry L. Schuck 
Paul H. Schulte 
David B. Schwartz 
Wayman C. Scott 
Jimmie R, Seagers 
Daniel R. Sedergren 
Ronald F. Seedorf 
Gustavo Segovia, Jr. 
James W. Servis 
Sviatoslav S. Seteroff 
John L. Shanklin 


David R. Shannon, Jr. 
Eenry P. Sharum, Jr. 


Jacob L. Shealy, Jr. 
Robert C. Sheffield 
Ronald J. Shemanski 
Danny K. Shepherd 
Robert D. Shepherd 
Gerald T. Shields 
Hollis E. Sims 

Joe W. Singletary 
Donald F, Siver 


William L. Skinner 
Michael W. Slater 
Malcolm W. Slaton 
Benjamin H. Smith 
Don P. Smith 
George R. Smith 
Gordon D. Smith 
Harold R. Smith, Jr. 
James Smith 
Jeffrie H. Smith 
John E. Smith 
Karl D. Smith 
Kenneth J. Smith 
Richard T. Smith 
Robert D. Smith 
Stephen C. Smith 
Maximillion R. Snock 
Charles S. Snow 
Terrence L. Soldo 
John C_ Sorensen 
Gerald V. Sparks 
David G. Spear 
Roger L. Spelr 
Ronald C. Spencer, Jr. 
Ralph H. Spiller, Jr. 
Allan K. Spoor 
James M. Sprys 
Orin L. Squire 
David M. Stahl 
Charles G. Stalnaker 
William P. Stamm 
Jerry T. Stein 
Guy B. Sterling 
Donald L. Strampfer 
James O. Stricklin 
Charles L. 

Stringer, Jr. 
Joe E. Stroman 
Andrew D. Strong 
Richard L. Strong 
John A. Stuedemann 
Frederick S. 

Sumner, Jr. 
Manuel P. Supnet 
Lee Swagert 
James A. Swart IIT 
Samuel Swenson, Jr. 
Perry G. Tankersley 
Robert M. Tarr 
Cecil C. Taylor 
James G. Taylor 
Jerry A. Taylor 
Milton E. Taylor 
Marvin D. 

Taylor-Brown 
Richard M. Teachout 
James E. Teague 
Dennis D. Teemley 
Carl G. Thatcher 
John G. Thaxter 
Marcel C. Theberge 
Robert R. Thiebaud 
Warren “N” “A” 

Thietje 
Clarence A. 

Thomas, Jr. 


Daniel W. Thomas, Jr. 


David Thomas 

David O. Thomas 
Richard A. Thomas 
Danny K. Thompson 
Harold J. Thompson 


Raymond J. Thompson 


Robert F. Thums 
Ronald C. Tilley 
Bobby J. Timmons 
James T. Tognazzini 
Donald R. Tomlin 
Von P. Tomlinson 
Paul A. Tonder 
Robert M. Topping 
Paul Townsend, Jr. 
James E. Trapp 
Alan F. Trelon 
James M. Trout 
Joseph A. Truelove 
Clyde D. Truett 


Martin L, Tubbs 


Daniel W. Tucker 
Mack H. Tucker 
Howard W. Turner 
Richard E. Turner 
George J. Turney 
Arnold C. Turnquist 
Philip E. Tuton 
Richard B. Ulp 
Richard A. Untied 
Richard J. 
Vandenburg 
Charles G. 
Vanderbrink 
Wade L. Van Dewark, 
Jr. 
Donald R. Vaughn 
William L. Vaughn 
Otis M. Veatch 
Mickey D. Vernon 
Daniel Villegas 
Achim Von Kapff 
Thomas R. Waddell 
Gregory A. Wakefield 
Jerry L. Walden 
Patrick J. Waldron 
Alvin R. Walker 
Gary F. Walkley 
Francis P. Ward, Jr. 
Allan “J” Warden 
Jack R. Warden 
Richard L. Warden 
James W. Warosh 
Gary W. Wasson 
Alfred R. Watkins 
Alvin C. Webb 
Brian K. Webb 
James D. Weeks 
William T. Weesner 
Clayton S. Weir 
Harlan E. Weiss 
Raymond W. Wells 
Phillip G. Wendling 
Theodore Wernli 
Vernon S. Werre 
Joseph N. Werther 
Joseph S. L. West 
John H. Westcott 
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Warren R. Westphal 
Fredric R. Wheeler II 
Jesse L. Whitaker 
Samuel M. Whitaker 
Charles M. White 
Johnnie White, Jr. 
Ronald G. White 
Thomas R. White 
William J. White 
John R. Whitley 
Charles T. Wickliffe 
Billy J. Williams 
Danny J. Williams 
Gary W. Williams 
James L. Williams 
Richard F. Williams 
Thomas R. Wilson 
Warren G. Wilson 
Hal W. Winslow 
Herbert "C" Winston 
John T. Wise 
John A. Witkowski 
Ronald F. Wolter 
David L. Wood 
Richard A. Wood 
William A. Woods 
William C. Woodward 
James H. Wright 
James M. Wright 
Roger G. Wright 
Vernon M. Wright, Jr. 
Wayne A. Wright 
Claude E. Wynne, Jr. 
Ronald J. Wysocki 
William U. Yates 
Jesse A. Ybanez 
William P., Yeager 
Robert L. Yelken 
Robert S. Yoke, Jr. 
Billy D. Young 
David H. Young, Jr. 
Richard M. Zablocki 
John A. Zembuch 
Marion D. Ziegler III 
Franklin E. 
Zurschmit 


The following-named Navy enlisted candi- 
date to be appointed permanent chief war- 
rant officer, W-2, in the U.S. Navy, subject to 
the qualifications therefor as provided by 
law: 

Grant W. Gee. 

The following-named Navy enlisted candi- 
date to be appointed temporary chief war- 
rant officer, W-2, in the U.S. Navy, subject to 
the qualifications therefor as provided by 
law: 


Grant W. Gee. 


The following-named (U.S. Navy officers) 
to be appointed temporary commanders in 
the Medical Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 


Steven L. Rodis. 

William C. Seal. 

The following-named (U.S. Navy Officers) 
to be appointed temporary commanders in 
the Dental Corps in the Reserve of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Bruce L. Bosworth. 

Richard R. Gartner, Jr. 

The following-named (ex-U.S. Navy Of- 
ficer) to be appointed a temporary com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifica- 
tions therefor as provided by law: 

John H. Hoertz. 

The following-named (ex-U.S. Army offi- 
cer) to be appointed a temporary commander 
in the Medical Corps in the Reserve of the 
U.S. Navy, subject to the qualifications there- 
for as provided by law: 


Joseph E. Binard. 
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In THE MARINE CORPS 


The following-named male officers of the 
Marine Corps for permanent appointment to 
the grade of colonel under the provisions 
of title 10, United States Code, sections 5769 
and 5780: 

Ronald C. Andreas 
Thomas P. Angus 
Donald M. Babitz 
Edgar M. Bair 
Daryl E. Baker 
Owen C. Baker 
Kent C. Bateman 
James D. Beans 
Robert M. Black 
James A. Bracken, Jr. Robert J. 
Ray E. Bright Modrzejewski 
Michael D. Cerreta, Jr. McLendon G. Morris 
Kred L. CUSwakI Harold M. Nelson 
Donald G. Cook Martin E. O'Connor 
John R. Curnutt Ralph B. Orey 
Hollis E. Davison Billy J. Palmer 
Gene A. Deegan Jerry D. Peterson 
James G. Dixon Robert A. Phillips, Jr. 
Walter J. Donovan, Jr. Earl S. Piper, Jr. 
Leo R. Elwell, Jr. |_ Thomas W. Rich, Jr. 
D e sroda George N. Robillard, 
ennis C. Fitzgerald Jr 


Herbert M. Fix 
tephen R. Foulge Robert P. Rogers 
aap eh iad James L. Shelton 


Robert E. Garcia 
Lloyd E. Goodwine Richard T. Shigley 
Roger E. Simmons 


James T. Gordon 
Thomas W. Haven Phillip G. Slough 
William D. Smith 


Franklin H. Heins 
John M. Solan 


Joseph P. Hoar 
Richard C. Hoffman Richard H. Stableford 
Orlo K. Steele 


John I. Hopkins 
Michael E. Stein 


Sven A. Johnson 

Jim R. Joy James R. Sweeney 
James V. Knapp Carter P. Swenson 
Raymond M. Kostesky George H. Taylor III 
Kenneth W. Langford Charles S. Tubbs 
Paul F. Lessard Larry N. Ward 

Jack R. Lousma John F. Weeks 
Bruce D. Luedke Larry R. Williams 


David R. Mabry Robert J. Winglass 


Alan C. Macaulay 
Ronald B. McCrindle 
Clarence F. McDaniel 
James A. McGinn 
William J. McGrath 
James M. Mead 

James K. Miller 
Kenneth P. Millice, Jr. 
Robert F. Milligan 


The following-named male officers of the 
Marine Corps Reserve for permanent appoint- 
ment to the grade of colonel under the 
provisions of title 10, United States Code, 
sections 5769 and 5780: 


Robert J. Blum. 

Robert A. Monfort. 

The following-named women officers of the 
Marine Corps for permanent appointment 
to the grade of colonel under the provisions 
of title 10, United States Code, section 5771: 

Eleanor E. Davies. 

Vera M. Jones. 

Jo A. Kilday. 

Capt. John R. Bourgeois, U.S. Marine Corps, 
for appointment to the grade of major, pur- 
suant to title 10, United States Code, section 
6222. 

1st Lt. Charles P. Erwin, U.S. Marine Corps, 
for appointment to the grade of captain, 
pursuant to title 10, United States Code, 
section 6222. 

The following-named U.S. Naval Academy 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, pursuant to title 10, United States 
Code, section 5573, subject to the qualifica- 
tions therefor as provided by law: 


Bradley, Michael F. 
Brandl, Thomas 
Brant, Robert A. 
Brazee, Jonathan P. 
Burrows, Robert E. 
Burton, James M., Jr. 
Byzewski, John M. 
Chanenchuk, 
Michael J. 
Ciano, Joseph F., Jr. 
Coble, Francis C. 
Cottingham, Brent R. 


Aagard, Peter J. 
Adams, Jesse, Jr. 
Anderson, Keith E. 
Aschenbrenner, 
Justin L. 
Ballard, John R. 
Barber, Don E. 
Bartlett, Douglas S. 
Bethel, David A. 
Blue, Timothy R. 
Boland, Joseph V. 
Bousa, Vincent P. 
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Crossland, Gerald H. Melcher, Robert L. 
Dennis, Carl P. Merritt, Brian L. 
Dolan, Raymond P. Miclot, Jonathan G. 
Doyle, Erik N. Munoz, Amador, Jr. 
Doyle, Michael J. Nichols, Douglas P. 
Dupuis, Robert G. Norgrove, Kent E. 


Enslen, William J., Jr. O'Neill, Colin E. 
Evans, David T. Patterson, Edward J. 


Evans, Paul A. Patterson, Fredrick 
Fessler, Stephen C. Pedersen, Michael D. 
Firneno, Charles S. Pooler, Brian L. 
Fitzwater, Richard B. Price, Martin C., III 


Fontaine, Gary P. Pross, John C. 
French, Kent A. Rasmussen, Peter R. 


Gagne, Robert E. Rickman, Jackie L. 
Garcia, Esteban J., 111 Rioux, James A. 
Garris, Berle, Jr. Roby, Grady H., Jr. 
Gay, James O. Rogers, John L. 
Gehring, Paul R. Soyeon SER R. 
Gehrki, Thomas D. Ruddy, Terry E. 
Geving, Donald L. II Russell, Kenneth L. 
Gigliotti, Kenneth G. e ol To M. 
Gittins, Charles W. PEE Ey 
Glover, Gary L. Schemmel, Stephen J. 


Grabowsky, Craig paei poe a rv 
Green, Howard M. Si mt Sens va 7 
Harlow, Allan C. Cre alter Sh te 


Hawkins Michal i.. owortmenhath 


S., Jr. 
Herbold, Gary B. Stahl, Gary A. 
Hewitt, Timothy P. 
Stehlin, David S. 
Hoffert, Joseph E, Steinwedell, William 
Holden, John P. d 


L. 
Hull, Samuel C. 
Jones, Leo H., Jr. Stephens, Mark D. 


Junette, Timothy E. PPIE o y 
Kantaris, Michael J. L E. 

Ketter, Robert W. x 

Kihlstadius, Larry A. Strader, James T. Jr. 


Streich, Daniel B. 
ee Jeffrey Sullivan, Martin J. 


Klotz, Criston E. Ran. rah pene J. 

ppett, Shane W. 
Kompier, Roy Trombadore, Ray- 
Kovac, Robert G. j 


mond R., Jr. 
Kutch, Raymond M. 4 
Larsen, Harry D. Walsh, Robert S. 


Last, George A. Walsh, Steven L. 
Walters, Robert V. 
Leible, James E. Ww. ler, Mich 
Lloyd, Peter D. angler, Michael F. 
Long pa F. Jr Wartick, Kenneth L. 
p vce illiams, Jack V., Jr. 
Lyons, Daniel F. hal > a 


Williamson, William 
MacNeil, Timothy P. G 


Martin, Raymond M. Willis, Mark J. 
McMullan, George W. Womack, Kelvin K. 
Meeder, David P. Womble, Alan M. 


Executive nominations received by the 
Senate April 13, 1979, under authority of 
the order of the Senate of April 10, 1979: 

DEPARTMENT OF STATE 

Sally Angela Shelton, of Texas, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Barbados, 
and to serve concurrently and without addi- 
tional compensation as Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States to Grenada and the Commonwealth of 
Dominica, and as Envoy Extraordinary and 
Minister Plenipotentiary of the United States 
of America to Saint Lucia. 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

Shellie Fountain Bowers, of the District of 
Columbia, to be an associate judge of the 
Superior Court of the District of Columbia 
for a term of 15 years, vice DeWitt S. Hyde, 
retired. 

Harriett Rosen Taylor, of the District of 
Columbia, to be an associate judge of the 
Superior Court of the District of Columbia 
for a term of 15 years, vice Robert H. Camp- 
bell. 

IN THE AIR FORCE 

Lt. Gen. Marion L. Boswell, BECEL F F. 
U.S. Air Force, for appointment as senior U.S. 
Air Force member of the Military Staff Com- 
mittee of the United Nations, under the pro- 
visions of title 10, United States Code, section 
Til. 
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Lt. Gen. George C. Loving, Jr., U.S. Air 
Force (age 56), for appointment to the grade 
of lieutenant general on the retired list pur- 
suant to the provisions of title 10, United 
States Code, section 8962. 


Executive nominations received by the 
Senate April 18, 1979, under authority of 
the order of the Senate of April 10, 1978: 

THE JUDICIARY 


R. Lanier Anderson, III, of Georgia, to be 
U.S. Circuit Judge for the Fifth Circuit, vice 
a new position created by Public Law 95- 
486, approved October 20, 1978. 

Albert J. Henderson, of Georgia, to be U.S. 
Circuit Judge for the Fifth Circuit, vice a 
new position created by Public Law 95-486, 
approved October 20, 1978. 


IN THE MARINE CORPS 


Gen. Robert H. Barrow, U.S. Marine Corps, 
to be Commandant of the Marine Corps with 
the rank of general for a term of 4 years, 
pursuant to the provisions of title 10, United 
States Code, section 5201. 

IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be general 


Gen. George Samuel Blanchard, 
HMMM. (age 58), Army of the United States 
(major general, U.S. Army). 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 


To be lieutenant general 


Lt. Gen. Eugene Joseph D'Ambrosio, E 
EZ. (age 57), Army of the United States 
(major general, U.S. Army). 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 


To be lieutenant general 
Lt. Gen. Thomas Matthew Rienzi, 
, (age 60), Army of the United States 
(major general, U.S. Army). 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by the 
President under subsection (a) of section 
3086, in grade as follows: 

To be general 


Lt. Gen, Edward Charles Meyer, 
Army of the United States) (major gen- 
eral, U.S. Army). 

Brig. Gen. Alton Harris Harvey, 

, Army of the United States (colonel, 
Judge Advocate General's Corps, U.S. Army), 
for appointment as the judge advocate gen- 
eral, U.S. Army, as mjaor general, Judge Ad- 
vocate General's Corps, in the Regular Army 
of the United States and as major general, 
Army of the United States, under the provi- 
sions of title 10, United States Code, sections 
3037, 3442, and 3447. 

Brig. Gen. Hugh Joseph Clausen, 
HM. Army of the United States (colonel, 
Judge Advocate General's Corps, U.S. Army), 
for appointment as the assistant judge ad- 
vocate general, as major general, Judge Ad- 
vocate General's Corps, in the Regular Army 
of the United States and as major general, 
Army of the United States, under the provi- 
sions of title 10, United States Code, sections 
3037, 3442, and 3447. 

In THE Navy 

Vice Adm. Frederick C. Turner, U.S. Navy, 
(age 55) for appointment to the grade of 
vice admiral on the retired list pursuant to 


the provisions of title 10, United States Code, 
section 5233. 
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EXTENSIONS OF REMARKS 


WHO SHOULD RUN OUR SCHOOLS? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. MICHEL. Mr. Speaker, the con- 
tinuing debate over whether a new De- 
partment of Education should be created 
recently was addressed by Marvin Stone, 
editor of U.S. News & World Report. Mr. 
Stone quite correctly concludes we def- 
initely do not need such a department, 
because it would inevitably meddle in lo- 
cal school affairs. 

At this point I wish to insert in the 
Recorp, “Who Should Run Our 
Schools?,” by Marvin Stone, U.S. News 
& World Report, April 30, 1979: 

Wuo SHOULD RUN OUR SCHOOLS? 
(By Marvin Stone) 


The U.S. Senate is poised to act on an ill- 
conceived plan to establish a federal Depart- 
ment of Education. If the Senate votes to 
set up such a department, the House will 
still have a chance to kill the idea, as it 
wisely did in 1978. 

Who is not on the side of economy? And 
who does not know that the multifarious, 
overlapping programs now in the Depart- 
ment of Health, Education and Welfare have 
got to be sorted out? But creating one more 
federal cabinet department is not the solu- 
tion. 

Does anybody seriously believe that a new 
cabinet secretary, six assistant secretaries 
and five other major officers would fail to 
find necessity for ever-increasing staffs and 
funds to carry out their newly created duties, 
or that Congress would deny them? Finan- 
cially, it could be another uncontrolled bur- 
eaucratic disaster. That, however, is not the 
worst trouble with this plan. 

The Ribicoff bill in the Senate and Presi- 
dent Carter’s in the House are much alike. 
Both bills have dropped any effort to steal 
functions from HEW and combining these 
with odds and ends from other agencies. 
Both bills have dropped any effort to steal 
the school-lunch program from the Depart- 
ment of Agriculture and Indian education 
from the Bureau of Indian Affairs—interde- 
partmental raids that stirred up resistance 
last year. 

Both bills, moreover, have been equipped 
with carefully crafted new paragraphs to 
emphasize abhorrence of interfering in state 
and local control of schools. The diligence 
and sincerity of intent deserve praise, but 
the safeguards don’t figure to work. 

In fact a subtle schizophrenia, meandering 
through the legislation and the committee 
appraisal, suggests that the authors’ inward 
dream for the department runs at odds with 
the stated restrictions. One keeps encounter- 
ing such phrases as “implement...at the 
local level”... “assesses the achievement of 
federal objectives” ...and “monitoring par- 
ental and public participation.” 


Government departments are not talented 
at keeping hands off. To soften Monte- 
squieu’s words slightly, experience shows 
that persons with power are impelled to use 
it; or, as columnist Fred Reed observed more 
recently, there is no need to suspect official 
malice: “The normal instinct of government 
to meddle is quite enough.” 


Would the Education Department have 
power to tamper with America’s traditional 
local control of education? Of course it 
would. Where there is money to be given, 
there is the implied responsibility to make 
sure that it is spent according to the pur- 
poses of the donors—or else. 

Further, when we note that a proposed 
federal-local council is to report periodically 
on “the extent to which federal objectives 
are achieved," we wonder where the burden 
of cooperation is supposed to rest. And the 
logic of the Senate Committee on Govern- 
mental Affairs is hard to follow: “State and 
local control...is the key to the outstand- 
ing success of the American educational sys- 
tem, as compared with other industrial na- 
tions where education is centralized in na- 
tional ministries.” Why, then, does the com- 
mittee recommend a national ministry? 

Lloyd H. Elliott, president of George Wash- 
ington University, responds with these pre- 
dictions of results: “A stepped-up fiow of 
suggestions, pleas, guidelines, directives and 
regulations from the federal establish- 
ment...a guaranteed politicization of the 
federal role in education ... centralization of 
educational policymaking in a ministry of 
education, which in other countries has 
gradually, relentlessly smothered change, in- 
novation and diversity.” 

We agree, and we repeat our own forecast 
of last year, that a Department of Educa- 
tion would “enter our local communities 
like the Man Who Came to Dinner—a guest 
to whom, it might be, we could never say 
"Goodbye. "@ 


DYERSBURG FABRICS, INC.—50 
YEARS OF OPERATION 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. JONES of Tennessee. Mr. Speak- 
er, I rise today to pay special tribute to 
Dyersburg Fabrics, Inc., a firm located in 
my district in Dyersburg, Tenn., that is 
celebrating its 50th year of operation 
this year. I realize that companies 
throughout this country operate success- 
fully for 50 years and more, but I feel 
that the circumstances of this particu- 
lar celebration are noteworthy for sev- 
eral reasons. 

Dyersburg Fabrics is the largest and 
oldest industrial plant in Dyersburg. It 
was Officially opened March 25, 1929, and 
there are still four employees working 
for the firm who were there when the 
first machines began operations. In addi- 
tion, the firm has a tremendous reputa- 
tion for employee loyalty due to the over 
300 employees, both active and retired 
who have worked at the plant between 25 
and 50 years each. 


This particular industry has experi- 
enced real growth and expansion almost 
every year since it has been in opera- 
tion. New additions to the building itself 
have kept the company under almost 
continuous construction, but maybe more 
importantly, the leaders of this fine 


company have not let the new tech- 
nology of their industry slip by and not 
be used. In addition to making their 
building bigger, they have continuously 
updated and modernized their equip- 
ment. 

Maybe most importantly of all is the 
community spirit that has existed within 
the leadership of this firm from the first 
day it opened its doors. Even with the 
brilliant business management and 
leadership that has seen this company 
through its first 50 years, its leaders have 
recognized that success must include a 
happy, well trained, experienced work 
force. Their relationship with their 
workers does not end when the employee 
clocks out at the end of his or her shift. 

Time and again throughout the de- 
velopment of Dyersburg Fabric, the 
company has sought to provide the little 
extras that do not always show up in 
the paycheck. During World War II, 
for example, when many women were 
taking the place of young men who had 
gone to fight for our country, the com- 
pany took it upon itself to purchase 
facilities that were used to provide day 
care for the children of those working 
women. 

I want to take this time to salute 
Dyersburg Fabrics as a good and pro- 
ductive corporate citizen of Dyersburg, 
and Tennessee. I wish for them con- 
tinued success in the years ahead.@ 


ST. GERALD'S 50TH ANNIVERSARY 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. RUSSO. Mr. Speaker, this year 
marks the 50th anniversary of the found- 
ing of the St. Gerald School in Oak 
Lawn, Ill. In honor of this achievement, 
I want to share with my colleagues a 
brief history of this fine school. 

St. Gerald’s School started for the first 
time in September 1929. Ironically, the 
first school building was also the first 
church. Prior to the church being built, 
masses were said in peoples’ homes. The 
temporary church was called St. James 
of the Sag Mission Church. To accom- 
modate the first through the eighth 
grade students on Monday mornings, the 
Blessed Sacrament was removed from 
the altar and the children attended 
class using the kneelers for seats and 
the pews for desks. There were three 
teaching nuns, each responsible for three 
grades. Sister Winifred Cleary was prin- 
cipal and the sisters were of the order of 
St. Francis, Clinton, Iowa. The school 
also served as a high school from Sep- 
tember 1932 to June 1933. 

At this time, Rev. Peter Geraghty was 
pastor and he resided at St. James of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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the Sag, Lemont, Ill., and the church was 
known as St. Gerald’s Mission Church. 
The land, at the time the church was 
built, was bought for $300 and was lo- 
cated at 95th and Minnick, now called 
53d Court. 

When the second church was built— 
ground was broken August 11, 1929, and 
the first mass was December 8—St. Ger- 
ald School occupied the second floor of 
the structure at 94th and 55th Court and 
had four classrooms, a music room and 
living quarters for the sisters who taught 
and organized the school. Brother Loras 
Welsh was pastor. 

It was this building which was not only 
a church and school from 1929 until 1957 
but a lunchroom and assembly room as 
well. It was destroyed in April of 1967 
when a tornado struck Oak Lawn at 5:20 
p.m. on the 21st. Fortunately, no school- 
children were present in the building and 
with God’s mercy, when the rectory was 
hit at the same time, the Archbishop 
John Cardinal Cody and the other priests 
were not hurt. Pastor Monsignor Mc- 
Nichols had invited the archbishop to 
administer the Sacrament of Confirma- 
tion to sixth grade students of St. Ger- 
ald who were to arrive within the hour. 

Because the school was being remod- 
eled and added on to, the sisters were 
able to handle only four grades in the 
existing quarters; six rooms were not 
damaged. So, for the next year and a half 
while a new school was being built, five 
grades had to be bussed out of our dis- 
trict to Burbank Manor Presbyterian 
Church, 80th and Central, and to St. 
Nicholas Greek Orthodox School, 103d 
and Kolmar. 

Prior to the tornado of 1967, the third 
church of St. Gerald’s Parish was erected 
in 1957 at the corner of Southwest High- 
way and 53d Court. In 1963, with the 
school occupying one full block of land 
from 94th Street—today known as Mon- 
signor McNichols Drive—to half-way 
down 53d Court where the new church 
now stands. 1.531 students were taught. 

The enrollment of the school has 
grown from 132 students with three 
teaching sisters in 1929 to the present 
enrolment of 796 with six teaching sis- 
ters and 18 lay teachers. The principal is 
Sister Martinelle Bonnell and the pastor 
is Father William White. 

I know my colleagues join with me in 
extending congratulations to the St. Ger- 
ald School and Parish on achieving this 
milestone.@ 


NORTHERN IRELAND 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 9, 1979 


@ Mr. CONTE. Mr. Speaker, I join with 
my colleagues in their call for the resto- 
ration of human rights to the prisoners in 
Northern Ireland. While we are shocked 
and saddened by the brutal murders in 
that conflict that do receive widespread 
attention, such as the recent slaying of 
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Airey Neave, we must also be shocked and 
saddened by all violence, institutional or 
civilian, and all deprivation of human 
rights wherever they occur. 

Over the years we have heard many 
allegations of brutality and inhumane 
treatment of Irish people by agents of the 
British Government. And we have seen 
reports confirming these allegations from 
the European Commission on Human 
Rights, the European Court on Human 
Rights, twice by Amnesty International, 
and now we have the Bennett Report and 
the report of Police Surgeon Dr. Robert 
Irwin. 

Such brutal conduct, always reprehen- 
sible, is particularly so when practiced by 
those who are supposed to uphold law 
and order. It embitters the people, fur- 
ther alienating them, and makes any 
hope of attaining peace that much more 
difficult. 

An unconscionable situation now ex- 
ists. Amnesty International reports that 
80 percent of the prisoners in the North 
of Ireland have been convicted solely on 
the basis of their own statements. Once 
again, it has been confirmed that a good- 
ly number of these statements were ob- 
tained under duress—sometimes amount- 
ing to torture. The question must be 
asked: How many of the men in the 
prisons in Northern Ireland are in fact 
innocent? It would seem to me, in the 
interest of simple justice, that at the very 
least these cases in question should be 
retried immediately. 

We all know that it does little good 
merely to condemn violence. We must 
also concern ourselves with the cause of 
violence. I call upon all concerned people 
to join together to search out the cause of 
violence in Ireland and to put our best 
efforts and our best talents to work to see 
if an equitable solution cannot be found 
so that, once and for all, violence in that 
part of our world may cease.® 


NATIONAL PORT WEEK 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


© Mr. MURPHY of New York. Mr. 
Speaker, today Bizz JoHNson and I have 
the distinct pleasure of introducing a 
House joint resolution which author- 
izes the President to proclaim the week 
of October 7-13 as, “National Port 
Week.” It is indeed appropriate that 
Bizz, as chairman of the Public Works 
and Transportation Committee, and 
myself, as chairman of the Merchant 
Marine and Fisheries Committee, as well 
as serving as cochairmen of the Con- 
gressional Port Caucus, introduce this 
resolution aimed at giving our ocean and 
inland ports the attention they rightly 
deserve. The Port Caucus in its brief 
history has not aspired to be a pressure 
group, nor has it intended to be a lobby 
for the cause of any specific port or port 
activity. The caucus has addressed it- 
self to those issues which are of common 
interest to all ports of the United States. 
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It is in this spirit that National Port 
Week will recognize the importance 
that our ports serve as an essential force 
in expanding our national economic de- 
velopment as well as being a focal point 
for our Nation’s defense. Collectively, our 
port communities comprise the largest 
port system in the world. Throughout 
this country’s great history our ports 
have established efficient and economi- 
cal transfers of cargo that have made us 
the world’s greatest trading Nation. To- 
day some 170 major commercial ports 
on the Nation's coastlines, rivers, lakes 
and canals serve as centers of regional 
commerce and growth. Every major met- 
ropolitan region of the United States 
centers around a port, or is closely 
linked by rail or highway with a port. 
Presently the American port industry 
provides direct and indirect benefits to 
the economy: 

Employment for 1,046,800 Americans: 

Generates annual personal income of 
$19.2 billion and business income total- 
ing $7.4 billion; 

Produces some $4 billion in State and 
local taxes, and 

Accounts for gross sales within the 
total national economy of $56 billion and 
a $30 billion contribution to the GNP. 

In addition to the vital force that our 
ports have served in contributing to our 
national economic development, “Na- 
tional Port Week” will recognize the im- 
portance that our ports have played in 
serving as a basis for our Nation's de- 
fense, In time of war, or other national 
emergency, our ports, which represent i 
vital link in the national transportation 
system, would immediately put into ef- 
fect a plan for Federal port control for 
efficient operation and utilization of port 
facilities, equipment and services. The 
strategic importance of our ports has 
been apparent in every war in which the 
United States has become engaged. World 
Wars I and II, Korea and Vietnam re- 
quired unprecedented port activity in 
supplying military and civilian needs 
during and after these conflicts. 

From the early Colonial days when the 
arrival of a ship meant new stock for 
merchant’s shelves, it also carried news 
and ideas from the outside world, It was 
around these centers, our ports, that civ- 
ilization itself was being fashioned. To- 
day, ports have continued to be exciting 
centers of human endeavor and interest. 
From these centers have grown the re- 
gions that have made this country the 
leader in world trade. Everyone in this 
country depends in some ways on its 
ports. For through these ocean and in- 
land waterways move the domestic and 
foreign commerce that constitutes the 
food, shelter, and transportation of mod- 
ern civilization. 

During last year’s “National Port 
Week” we received letters from 22 gov- 
ernors expressing the desire to have their 
respective States participate in the cele- 
bration. The list of States included 
Alaska, American Samoa, California, 
Florida, Georgia, Illinois, Indiana, Ken- 
tucky, Massachusetts, Michigan, Nevada, 
New Jersey, New Mexico, New York, 
Oklahoma, Pennsylvania, South Caro- 
lina, South Dakota, Texas, Vermont, and 
Virginia. In addition to our States’ sup- 
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port, we received over 220 cosponsors 
from our colleagues in the House, many 
of whom, though not directly from port 
communities, evidently felt the signifi- 
cant contribution of our ports toward al- 
leviating the balance of payments deficit 
merited recognition. I join with Bizz in 
asking all our colleagues to join in co- 
sponsoring this important week. In set- 
ting aside a week where attention may be 
focused on our ports, all Americans may 
be proud of the important contributions 
that our four seacoasts and inland water- 
ways have made to the welfare and vital- 
ity of our American way of life. The text 
of the legislation follows: 

H. J. RES. — 

Whereas United States coastal and inland 
ports make a direct and significant con- 
tribution to our national economic well- 
being; and 

Whereas much of the history of the United 
States has been shaped by its ports and in- 
terconnecting inland waterways and greatly 
influenced the growth of various commu- 
nities; and 

Whereas ports, in serving United States 
waterborne commerce, generate significant 
employment and direct dollar income to the 
local and regional economies they serve, as 
well as have major impact on employment 
and production in areas far distant from 
their location; and 

Whereas United States ports provide a 
wide variety of services and activities es- 
sential to the smooth and efficient conduct 
of foreign trade and have a direct impact on 
our balance of payments; and 

Whereas American ports are a vital asset 
in maintaining a strong posture in national 
security; Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President of the United States is authorized 
and requested to issue a proclamation desig- 
nating the seven-day period beginning Octo- 
ber 7, 1979, as “National Port Week” and to 
invite the Governors of the several States, 
the chief officials cf local governments, and 
the people of the United States to observe 
such week with appropriate ceremonies and 
activities. 


TRIBUTE TO GEN. RICHARD F. 
PETERCHEFF 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
Irise to pay tribute to Brig. Gen. Richard 
F. Petercheff, commander of the Indiana 
Air National Guard, who was killed re- 
cently in a training flight accident at 
Hulman Field in Terre Haute, Ind. 

General Petercheff, or General Pete 
as he was known to his many friends and 
admirers, had been flying fighter planes 
since World War II. A dedicated Amer- 
ican, fiercely patriotic, General Peter- 
cheff was a natural leader. The military 
honors he earned were many, including 
those for 100 missions over Korea and 
flying the Berlin crisis. 

The Indiana Air National Guard, in- 
deed the Nation, has lost a great leader 
and we will miss his guidance and 
counsel. 

At the same time, I want to recognize 
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the new commander of the Indiana Air 
National Guard, Col. Earl L. Higbie. 
Colonel Higbie has served his country 
since 1942. A longtime associate of Gen- 
eral Petercheff’s, the new commander is 
well qualified to carry on the tradition of 
excellence that has always marked the 
Indiana Air National Guard. I salute him 


and wish him every success in the years 
ahead.@ 


AFL-CIO PRAISED FOR REFUGEE 
STAND 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. SIMON. Mr. Speaker, I was pleased 
to see the statement of the AFL-CIO 
executive committee in behalf of legisla- 
tion introduced by our colleagues PETER 
Ropino and ELIZABETH HOLTZMAN in the 
House and Senator EDWARD KENNEDY in 
the Senate. 

That legislation called for reform of 
refugee provisions and a more compas- 
sionate humanitarian response to the 
problems that the Indochinese refugees 
in particular face. 

While the major beneficiaries will be 
those from Indochina there will be others, 
particularly from East Europe, who would 
also benefit. 

It is statesmanship at its finest for the 
AFL-CIO to take this stand when it 
would be easy, particularly in view of 
unemployment in the United States, for 
them to take quite the opposite position. 

They have followed a great American 
tradition in responding to the needs of 
desperate people and inevitably this Na- 
tion has found that when we respond to 
the needs of desperate people we ulti- 
mately are enriched. 

The statement follows: 

STATEMENT By AFL-CIO ON THE REFUGEE 
AcT oF 1979 

The AFL-CIO is pleased to submit its 
views on the “Refugee Act of 1979," a bill 
which, if passed, will do much to revise the 
procedures in the Immigration and Nation- 
ality Act for the admission of political ref- 
ugees into the United States. 

The American labor movement, which was 
forged by immigrants and political refugees, 
as were other movements and institutions 
throughout this country, has a deep and 
abiding commitment to aid refugees from 
oppression. Our work on behalf of Jews and 
trade unionists escaping from Hitler's holo- 
caust, and our assistance to Hungarians, 
other East Europeans, Cubans, and most 
recently, Indochinese, testifies to this 
commitment. 

While some in this country have wavered, 
our resolve to help the victims of totalitar- 
ianism has remained unchanged, unaffected 
by domestic or international political whims. 


This ts because the nature of totalitarianism 
remains unchanged, while the number of 


despots controlling the lives of ordinary, 
people has increased dramatically. We are 
also acutely aware that the response of the 
Americin people and their government to 
the plight of political refugees is a crucial 
factor in the response of other democratic 
nations. 

The “Refugee Act of 1979” is long overdue. 
While the Immigration and Nationality Act 
of 1952 served its purposes well, the last few 
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years have witnessed increased tension be- 
tween the Congress and the Executive branch 
over the process by which political refugees 
ace admitted into the United States. It must 
be said that each branch of government 
bears its share of the blame for the lack of 
a consistent and coherent policy toward 
political refugees. This is why the process 
of consultation that apparently went into 
the drafting of this bill is so important. It 
demonstrates a new spirit of cooperation, 
an end to an unfortunate interlude which 
made every decision on paroling political 
refugees an unnecessary skirmish. President 
Carter, Senator Kennedy, Representatives 
Rodino and Holtzman, and others are to be 
commended for their efforts to rationalize 
the law. The result will greatly ease the suf- 
fering of people who have not as yet made 
the awesome decision to embark upon a life 
as a political refugee. 

In our view there are two principal con- 
cerns that opponents of this bill may artic- 
ulate. One is that the effect of the legislation 
will be to open the country to unmanageable 
numbers of refugees. The other is that the 
cost of resetting the refugees permanently 
in the United States will be prohibitive. 
Both conclusions are unwarranted. 

While the Act does increase the number of 
political refugees who could be admitted 
each year from 17,400 to 50,000, this does 
not represent an actual increase in the num- 
ber which have been admitted in recent 
years. And, the procedures outlined in the 
bill clearly include and define a role for the 
Congress in the decision-making process 
concerning the admission of additional refu- 
gees in emergency situations. 

How is it that the AFL-CIO, some might 
ask, is willing to support the continued ad- 
mission of refugees when unemployment is 
already intolerably high? The essential rea- 
son is our belief in fundamental American 
values, values which place a premium on hu- 
man life and freedom. No organization is 
more concerned about the problem of un- 
employment than the AFL-CIO. But that 
problem will be only marginally affected by 
the number of refugees the United States is 
likely to admit annually. 

Many of those who voice concern about 
increasing the number of political refugees 
admitted into the country are the same peo- 
ple who are unwilling to support effective 
measures to stem the flow of illegal allens 
across our borders. To fail to live up to our 
international responsibility to grant re- 
settlement opportunities to political refugees 
because we have failed to prevent millions 
of illegals from entering is myopic at best, 
and perverse at worst. 

The cost factor is also essentially a non- 
issue. The proposed legislation calls for the 
termination of federal assistance to refugees 
after they have been in the country for two 
years. Many will be off assistance long be- 
fore that. In other words, the “Refugee Act 
of 1979” imposes a limit, albeit a reasonable 
one, where limits do not presently exist. 

Certainly. resettling refuvees will cost sub- 
stantial tax dollars, but, in our view, this is 
an investment in America’s future. The 
refugees quickly become taxpayers and con- 
sumers, thus creating jobs in the long run. 
Another important factor to keep in mind is 
that the cost of resettling refugees is not 
borne solely by the states and the federal 
government. Dozens of voluntary organiza- 
tions match government funds dollar for 
dollar in the resettling process. Thousands 
of individual Americans contribute their 
time and money to assist the refugee and his 
family in making the transition into Ameri- 
can life. We are. incidentally, proud to point 
out that the AFL-CIO has collected thou- 
Sands of dollars, from our international 
unions as well as our state and city labor 
centers, to aid in the resettlement of Indo- 
china refugees. 

There are other important aspects of the 
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“Refugee Act of 1979" which should be ad- 
dressed for the record. 

The new definition of the term “refugee” 
in the bill is a change which is necessary 
if the United States is to maintain a credible 
human rights policy. The language conforms 
closely with that in the United Nations 
Convention and Protocol Relating to the 
Status of Refugees. Above all, it reflects 
international reality. While the Communist 
dictatorships continue to generate the 
greatest number of political refugees, it is 
clear that the ideologically bizarre dictator- 
ships which abound in the world today are 
generating an increasing number. The Act’s 
redefinition takes this into account. 

As alluded to earlier, the provisions of the 
bill which clarify the use of the Attorney 
General's parole authority and provide a 
new procedure for admitting refugees in 
emergency situations are most welcome. It 
should mean better planning and smoother 
implementation of the law, while minimiz- 
ing differences between the Legislative and 
Executive branches which have, in the past, 
resulted in needless suffering by the refugees. 

The United Nations High Commissioner 
for Refugees has pointed out that the bill 
lacks any provision for “granting asylum to 
individuals who are refugees in accordance 
with the definition set out in the Bill.” 
While such a provision may not have been 
necessary in the past because of our relative 
geographic isolation, changes in modes of 
international travel make the UNHOCR’s 
suggestions on asylum procedures worthy of 
inclusion in the bill. 

The AFL-CIO's continuing involvement in 
urging a more generous, open-ended US. 
policy of admitting Indochinese refugees is 
well-known. We believe that the “Refugee 
Act of 1979” provides an excellent legal and 
administrative mechanism for the realiza- 
tion of that goal. But as the attached AFL- 
CIO Executive Council statement on Indo- 
chinese refugees, passed last month, states: 
“In the final analysis, no single nation and 
surely no private organizations have the 
means of providing haven and sustenance for 
the growing number of refugees. Nor can this 
problem be met by scattered, ad hoc efforts. 
It requires the cooperation of many govern- 
ments and the development of an overall 
plan for the rescue and resettlement of these 
refugees from totalitarianism. We call upon 
the U.S. Government to press other govern- 
ments to join in such a coordinated effort. 
We also call upon the trade union move- 
ments of the free world to urge their govern- 
ments to respond generously to the needs 
of refugees.” 

In concert with U.S. diplomatic initiatives, 
passage of the “Refugee Act of 1979” will 
provide the international community with 
the leadership necessary to develop a com- 
prehensive effort to rescue and resettle hun- 
dreds of thousands of desperate political ref- 
ugees each year. 

STATEMENT BY THE AFL-CIO EXECUTIVE 

COUNCIL ON INDOCHINESE REFUGEES 


During the past year the AFL-CIO has 
worked actively for the adoption of a more 
compassionate, open-ended policy for the ad- 
mission of Indochinese refugees into the 
United States. While the administration, 
with congressional approval, has more than 
doubled the number of refugees admitted 
into the country, much remains to be done. 

Thousands continue to flee from Vietnam, 
Laos and Cambodia. Many people, especially 
ethnic Chinese, are leaving Vietnam after 
paying substantial bribes to Communist of- 
ficials. Repeated claims that these people are 
not bona fide political refugees have been 
made by governments in Southeast Asia. 
Such myopic reasoning defies international 
law and basic humanitarianism. 

At an international consultation held in 
Geneva last December, under the auspices of 
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the United Nations High Commissioner for 
Refugees, representatives of 35 free nations 
expressed sympathy for those making the 
dangerous exodus. Yet, no nation made firm 
commitments to accept a sufficient number 
of refugees for permanent resettlement. 

In the final analysis, no single nation and 
surely no private organizations have the 
means of providing haven and sustenance for 
the growing numbers of refugees. Nor can 
this problem be met by scattered, ad hoc 
efforts. It requires the cooperation of many 
governments and the development of an 
overall plan for the rescue and resettlement 
of these refugees from totalitarianism. We 
call upon the U.S. government to press other 
governments to join in such a coordinated 
effort. We also call upon the trade union 
movements of the free world to urge their 
governments to respond generously to the 
needs of the refugees. 

Meanwhile, the AFL-CIO Executive Coun- 
cil reaffirms its statement of February 1978. 
The AFL-CIO strongly urges that the ad- 
ministration further increase admissions of 
Indochinese refugees into the United States. 
To demonstrate our commitment, the AFL- 
CIO has established the Southeast Asian 
Refugee Fund to raise money for U.S. volun- 
tary organizations which assist in the re- 
settlement effort. All affiliated unions, state 
and local central bodies are urged to con- 
tribute generously to the fund. 


CONGRESSMAN BONER VOICES SUP- 
PORT FOR MIDDLE EAST ECO- 
NOMIC ASSISTANCE IN H.R. 3324 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ MR. BONER of Tennessee. Mr. Speak- 
er, when the House recently considered 
final passage of H.R. 3324, the Interna- 
tional Development Cooperation Act of 
1979, I voted “nay.” I did so because of 
my conviction that Congress must begin 
to face up to its responsibility to exercise 
fiscal restraint and to bring the Federal 
budget into balance. As we do this I be- 
lieve we must make sure that our limited 
Federal resources are used to take care 
of vital human services here at home. 

I had planned to offer an amendment 
calling for an 8-percent across-the-board 
cut in H.R. 3324. However, I withdrew 
my amendment after the House adopted 
the 5-percent reduction embodied in the 
Broomfield substitute to the Bauman 
amendment. Like the amendment 
adopted by the House, my reduction also 
called for an exemption for economic as- 
sistance to Israel and Egypt. 

At this time I would like to once again 
voice my strong support for continued 
U.S. economic assistance to these two 
countries. While I felt constrained to op- 
pose final passage of H.R. 3324 for a vari- 
ety of reasons, I want to state for the rec- 
ord my support for those funds ear- 
marked for our two friends in the Middle 
East. 


Under the leadership of President Car- 
ter and the United States, Israel and 
Egypt have taken an historic and un- 
precedented step in signing a treaty of 
peace. Both nations face an uncertain 
economic future. Since the treaty signing, 
we have already seen a cutoff of some oil 
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shipments to Israel and a widespread eco- 
nomic boycott against Egypt by most of 
the other Arab countries. 


The United States, in my opinion, is 
obligated to continue to encourage and 
support peace in the Middle East. As 
part of this process, I will support 
necessary and reasonable measures to 
provide economic assistance to Israel 
and Egypt. I do not want my vote against 
H.R. 3324 to in any way be misinter- 
preted as an indication that I oppose of- 
fering a helping hand to our allies in the 
Middle East.@ 


RESOLUTIONS NOT THE SOLUTION 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


© Mrs. SCHROEDER. Mr. Speaker, the 
following letter was written by some 
members of the Colorado State Legisla- 
ture. Unfortunately, the situation which 
they discuss is no stranger to Congress. 
Their point hits home and I hope my 
colleagues will take a few moments to 
look over the letter: 
SENATE CHAMBER, STATE OF COLORADO, 
Denver, March 23, 1979. 


To all members of the Colorado Congressional 
Delegation: 


We are writing you to express the concern 
we share about the manner in which Colo- 
rado legislative resolutions (House or Sen- 
ate Joint Resolutions) are adopted and to 
encourage you to disregard such resolutions 
as reflecting matters of State policy. In gen- 
eral, these resolutions suffer from hasty and 
superficial consideration and no public com- 
ment in hearings, resulting in inaccuracies, 
inconsistencies, poor draftsmanship, and un- 
wise policy recommendations. 

Resolutions are almost never considered 
in committees of reference. There is no op- 
portunity for public hearings, nor even a 
chance to confirm the technical accuracy 
with appropriate experts. Resolutions are 
usually considered immediately upon intro- 
duction without prior notice or warning and 
without any intelligent debate. Quite often 
this happens just before a recess, especially 
before lunch. 

Legislators often are in a hurry to meet 
a luncheon appointment and therefore are 
uninterested in debating or listening to 
others debate resolutions which carry no 
force of law. Legislators will frequently admit 
that a resolution is poorly drafted, inaccurate 
and/or bad policy, but they often are un- 
willing to change it because they want to 
concentrate their efforts on bills that do 
have the force of law. 

A good example is House Joint Resolution 
1019 which urges Congress to give oil shale 
a tax credit of $3 per barrel. HJR 1019 was 
introduced in the House of Representatives 
on February 21 and passed that same day. 
It passed the Senate on February 27, never 
having been sent to committee and never 
having been amended in either House. The 
resolution states that the Piceance Basin con- 
tains “an estimated four hundred billion 
barrels of recoverable oil”. At a cost of $3 
per barrel, the cost would be $1.2 trillion! 
When this gigantic cost was pointed out, 
Senator Ted Strickland said that there are 
actually only 100 billion barrels of recover- 
able oil. If he is right, the resolution should 
be amended, but it was not. If he is right, 
the cost is $300 million. Many of the legis- 
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lators voting for HJR 1019 also voted last 
year for a U. S. Constitutional Convention 
to end all deficit spending. 

The enclosed fact sheet prepared by Kevin 
Markey of Friends of the Earth points out 
other inaccuracies in this resolution and in 
HJR 1020 concerning RARE II Wilderness 
Designation. (HJR 1020 was introduced in the 
House on February 26, passed the House that 
same day and passed the Senate the very next 
day.) These are just two examples. We could 
give you many more. 

The vote on these resolutions is often & 
voice vote and frequently legislators who 
oppose the resolution feel it is not worth 
alienating their colleagues or their constit- 
uents by voting no on a “meaningless resolu- 
tion”. 

Until the Colorado Legislature is ready to 
spend the time discussing, taking testimony 
and amending Joint Resolutions, we urge you 
to take these “meaningless resolutions” with 
a large grain of salt. 

Sincerely, 

Barbara Holme, Don Sandoval, Ron 
Stewart, Regis F. Groff, Laura M. De 
Herrera, Wayne N. Knox, Richard 
Castro, King M. Trimble, John Da- 
voren, Don MacManus, Dennis Gallag- 
her, Paul Sandoval, Jack McCroskey, 
Federico Pena, Arie Taylor, Leo Lucero, 
Betty Orten, George M. Chavez, Miller 
Hudson, Jean Marks, R. N. Shoemaker. 


FACTSHEET ON HJR 1019 anp HJR 1020 


(Prepared by Kevin Markey, 
Friends of the Earth) 


Two recent examples may serve to illus- 
trate the consequences of the Colorado Leg- 
islature’s hasty process in considering Joint 
Resolutions. 

House Joint Resolution (HJ.R.) 1019 urges 
Congress to give oil shale a $3 per barrel tax 
credit and gives the impression that en- 
vironmental and technical problems of oil 
shale production are largely solved. Yet, in 
contrast to claims found in the resolution: 

1. Advanced air pollution control systems 
for oil shale processing are only now be- 
ing developed and have never been tested. 
Occidental Oil Shale has recently submitted 
a request to the Colorado Air Pollution Con- 
trol Division to test several alternative con- 
trol technologies. 

2. Severe water quality and hydrological 
impacts are feared, including for in situ 
oil shale development. Even the Department 
of Energy's Oil Shale Environmental Readi- 
ness Document (August 1978) concludes 
that “The possibility of long-term hydro- 
logical disturbances in arid areas or intro- 
duction of toxic or carcinogenic materials 
into drinking water aquifers is in itself suf- 
ficient to preclude large-scale (oil shale) 
development until these concerns are re- 
solved." 

3. Exhaustive environmental and socio- 
economic studies have been conducted only 
for a few geographic locations in the oil 
shale region and only for a few oil shale 
technologies. Several have also been scored 
for their inaccuracy. For example, the Colo- 
rado Department of Highways has criticized 
socioeconomic impact studies and plans 
prepared by lessees under the Federal Pro- 
totype Oil Shale Leasing Program. 

4. The resolution leaves the impression 
that major technical questions have been re- 
solved by small scale pilot plants—charac- 
terized in the resolution as “Demonstration 
projects”—and that expansion to full scale 
commercial facilities is the only choice 
which Congress has. It does not consider 
alternative research and development or 
demonstration strategies for proving oil 
shale technology viability. Nor does it indi- 
cate technical problems encountered in re- 
cent oil shale pilot operations. 

Similarly, H.J.R. 1020, concerning RARE II 
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Wilderness Designation, contains many in- 
accuracies. For example, in contrast with 
the statements made in the resolution: 

1. Wilderness study status or designation 
does not prohibit exploration for oil, gas or 
other minerals until 1984, and then allows 
continued exploration on valid existing rights 
after that date. Furthermore, it does not 
prohibit grazing, sanitary facilities, or ac- 
cess by elderly or physically handicapped 
people. Indeed, some conservative organiza- 
tions conduct wilderness outings for the 
physically handicapped. 

2. Wilderness designation may actually 
help the tourism industry, not harm it. 
There is no evidence that it has or will im- 
pair farming or ranching operations. Similar- 
ly, no evidence confirms the statement re- 
garding serious damage to the mining in- 
dustry which enjoys a spectacular boom to- 
day, despite past wilderness and park 
designations. In addition, wilderness desig- 
nation will not create a timber shortage. An 
October 1978 Forest Service economic im- 
pact study prepared as part of its RARE II 
environmental analysis found that Colorado 
forests are currently underutilized and 
wilderness designation will have insignificant 
impact on the timber industry here. 

3. The statement “Citizens of Colorado 
spoke loudly on this subject and appeared to 
be ignored” is true, but not in the context 
of the resolution which makes it appear that 
Coloradans do not wish additional wilderness. 
Quite on the contrary, the Forest Service 
ignored strong citizen support for wilder- 
ness. Ninety-nine out of 101 areas proposed 
for wilderness by citizen conservation groups 
in Colorado received support from at least 
71% of people who submitted comments 
on RARE II. 86 out cf 101 such areas obtained 
at least 85% support. Yet the Forest Service 
selected only 36% of the citizen conserva- 
tionist proposed acreage.@ 


TRIBUTE TO KIWANIS CLUB 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. FLORIO. Mr. Speaker, I would 
like to take this opportunity to offer my 
tribute to the Kiwanis Club of Black- 
wood, N.J. On Friday, April 20, 1979, this 
organization marked its golden anni- 
versary. 

For 50 years, the Blackwood Kiwanis 
Club has performed service to youth, its 
community and the Nation. The mem- 
bership is made of men of good charac- 
ter and community standing who vol- 
untarily share in the burden of com- 
munity leadership. Its members are mo- 
tivated by a common desire to serve. 

In my district, the Kiwanis Club of 
Blackwood owns and operates four ath- 
letic fields and a building that is utilized 
by various youth organizations such as 
the Boy Scouts of America and a number 
of little league groups. 

The men of this club make their com- 
munity a better place to live. They work 
with young people and senior citizens. 
They help solve social and community 
problems. They provide support for spir- 
itual and patriotic endeavors. 

The Kiwanis Club of Blackwood— 
whose history spans five decades—was 
first organized on April 20, 1929, and I 
am gratified to have such a fine service 
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organization located in New Jersey’s 
First Congressional District. 

The club certainly is deservant of 
warm praise for its dedicated efforts. I 
take pride in joining its many friends in 
congratulating these outstanding public 
servants and wish them years of con- 
tinued success in their dedicated en- 
deavors.@® 


ON INCREASING THE LIVING EX- 
PENSE DEDUCTION FOR MEMBERS 
OF CONGRESS 


HON. DONALD J. PEASE 


OFP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. PEASE. Mr. Speaker, the Select 
Revenue Measures Subcommittee of the 
House Ways and Means Committee has 
held one day of hearings on H.R. 2550, 
a bill that seeks to clarify the still con- 
fusing manner in which State legislators 
are required to file their Federal income 
taxes. The bill also increases substan- 
tially the amount of living expense de- 
ductions that we as Members of Congress 
can take. 

Currently, Members of the U.S. Con- 
gress—because they maintain two resi- 
dences—one in their home district and 
another near the U.S. Capital, are al- 
lowed a living expense deduction of up to 
$3,000. This is only a deduction and does 
not mean that a Congressman’s or Sena- 
tor’s salary is increased by $3,000. The 
actual dollar amount that the deduction 
represents depends on other income of 
the legislator. 

Because the living expense deduction 
was adopted in 1952 and has not been 
increased to refiect living costs since 
then, there has been pressure for several 
years for the Congress to increase the 
level to a more “realistic” level. This 
situation has also been made more diffi- 
cult as the Congress has spent more and 
more time in Washington each year— 
meaning that total living expenses have 
increased, the likelihood of being able to 
get by with only renting a small apart- 
ment has diminished, and Congressmen 
and Senators are often forced to move 
their entire families to Washington to 
avoid being separated for long periods 
of time. 

H.R. 2550 would allow a legislator to 
deduct an amount equal to the “per 
diem” rate paid to other out-of-town 
Government employees who might be in 
Washington on work. That figure is cur- 
rently about $50/day; a legislator would 
be able to deduct that amount, accord- 
ing to the legislation, for each day that 
he or she was in Washington on Con- 
gressional business—estimated to be 
around 270 days per year. 

The Department of Treasury supports 
this approach, but would limit the num- 
ber of days that a Congressman or Sena- 
tor could claim as working days to an 
arbitrary 180 days per year. This would 
result in a total living expense deduction 
of about $9,000 per year. 

Mr. Speaker, this action is coming at 
the wrong time, absolutely the wrong 
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time, and should not be approved. I in- 
tend to vote against it and I hope my 
colleagues will vote against it also. 

Despite my feelings for those who 
truly need increases, those with large 
families for instances, this is not the 
right time for the Congress to vote itself 
expense increases. When we are being 
asked, and indeed asking ourselves, for 
Americans to cut back in order to try 
to hold down spending. It would be a 
mistake for us to adopt an increase. Al- 
though the effect of the increase on the 
budget would be small, the precedent 
that our action could set would be 
devastating. 

Mr. Speaker, I urge that this body re- 
ject completely any attempts to increase 
the congressional living expense deduc- 
tion at this time.e@ 


A SALUTE TO GERTRUDE K. 
BERMAN 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. LENT. Mr. Speaker, in this 
troubled and turbulent world of ours, it 
is a wonderful experience to learn of 
someone whose life has been devoted to 
helping others. I would like my col- 
leagues to know of such a person: Mrs. 
Gertrude K. Berman, founder, guiding 
spririt, and executive director of the 
Woodward Mental Health Center for 
Emotionally Disturbed Youth. I am 
proud to say that this center is located 
at Freeport, N.Y., in my Fourth Congres- 
sional District. 

Mr. Speaker, the Woodward Mental 
Health Center is celebrating its 22d 
anniversary on May 4. But that celebra- 
tion takes on a greatly added significance 
this year because it will mark the retire- 
ment of Mrs. Berman as executive direc- 
tor. So the anniversary celebration will 
also be a salute to Mrs. Berman and her 
unparalleled contributions to our 
community. 

As one who has been privileged to 
know and work with Mrs. Berman, I can 
testify that no one could be more deserv- 
ing of this tribute. Indeed, without Ger- 
trude Berman there would have been no 
mental health center. 

Nearly three decades ago, Mrs. Berman 
became greatly concerned over the ne- 
glect of emotionally disturbed children 
in Nassau County. Taking a leave of 
absence from her public school teaching 
position, she began teaching in her own 
home a few emotionally disturbed chil- 
dren rejected as hopeless by the public 
school system. Mrs. Berman had faith 
that with the proper mental health pro- 
gram, and with great patience, compas- 
sion, and insight, these discarded chil- 
dren could be helped into vocations and 
a nearly normal life. 

She was right. Her success brought 
more and more students. After 5 years 
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of teaching in her home, Mrs. Berman 
managed to scrape together the funds to 
buy a house which was converted into 
the Berman School for the Emotionally 
Disturbed. The school became a non- 
profit organization. 

As the school grew and added teachers, 
psychologists, psychiatrists, social work- 
ers, and case workers to its staff, Mrs. 
Berman noted: 

We began to develop a different approach 
to the problem .. . the concept of helping 
the total child, the total family, the total 
community . .. The entire staff, including the 
clinical team, examine the child as a total 
human being—educationally, vocationally, 
and clinically. The emotionally disturbed 
child is provided with a web of services for 
both the child and his family, as a team 
effort. 


The Berman School became the Luther 
E. Woodward School for Emotionally 
Disturbed Children in honor of the late 
Dr. Woodward, an outstanding pioneer 
in the field of mental health. But Ger- 
trude Berman was still the motivating 
force behind the school. 

The dramatic new concept of helping 
the total child brought national and 
international attention to this school, 
because it offered a unique service with 
no comparable counterpart. With such 
recognition came a constantly growing 
demand for the services of the school. 

Then came the realization of Mrs. 
Berman’s greatest dream: the creation 
of a complete mental health center. Her 
inspiration galvanized the community 

d county, State and Federal officials. 

1974, a $2 million 3-story building 
opened its doors: the Woodward Mental 
Health Center for Emotionally Disturbed 
Children. 

Mr. Speaker, it is impossible to under- 
estimate the contributions of the citizens 
of Freeport and Nassau County to the 
development and construction of this 
magnificent center, nor to minimize the 
local, county, State and Federal assist- 
ance contributed. 

Yet, Mr. Speaker, all of us who have 
helped in this project know that it never 
could have become a reality without 
Gertrude Berman. Through the determi- 
nation and inspired leadership of this 
remarkable woman, hundreds of children 
have been brought out of the dark corner 
where an uncaring society had hidden 
them, and into the light of meaningful, 
productive lives. 

Gertrude Berman’s devotion to others 
serves as an inspiration to all of us. 

As she retires from day-to-day work 
with the Woodward Mental Health Cen- 
ter we all join in saluting her achieve- 
ments, and in expressing the hope that 
she will continue to share with the cen- 
ter, and our entire community, the bene- 
fit of her incomparable knowledge of 
how best to help emotionally disturbed 
children. 

I know you will all join me in the wish 
that Mrs. Berman’s retirement years 
will be blessed with good health, the 
richness of friendships, the warmth of 
pleasant memories, and the deep satis- 
faction that come from seeing a life-long 
dream become a reality.@ 
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POWER OF PRAYER 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. FINDLEY. Mr. Speaker, a percep- 
tive comment on the school prayer issue 
appeared in the editorial column of the 
Quincy Herald-Whig, Quincy, Ill., of 
April 11, 19'9. It concludes, rightly I 
think, that the Supreme Court decision 
of 1962 actually safeguarded the right of 
voluntary prayer and the new initiatives 
sponsored most recently on the Senate 
side could very well impair this right 
rather than advance it. Here is the text 
of the editorial: 


POWER OF PRAYER 


Consider for a moment, in this holy week 
for the Christian faith, the “power of prayer.” 

That is, perhaps, an overworked phrase in 
the religious lexicology. When spoken from a 
pulpit it has a specific religious meuning. 
But think of it for a moment in a different 
context—the continuing effort to undo the 
U.S. Supreme Court's 1962 prohibition 
against mandatory audible prayer in the 
public schools. 

Jesse Helms (the Republican senator from 
North Carolina, seeks a constitutional 
amendment to restore what he calls “the 
right of voluntary prayer” in the public 
schools. Helms’ attempt in the current Con- 
gress seems doomed. In a parliamentary 
maneuver by the Senate leadership Monday, 
his amendment was attached to another bill 
dealing with the Supreme Court. That bill 
is given almost no chance of passage. 

There are those who applaud Helms’ ef- 
fort, however. To some people, the issue is 
plain: Children should be able to pray in 
school. 

But, of course, they can pray in school. It 
is this point that Helms and others appar- 
ently choose not to recognize. 

There are people who may properly feel 
that the proper place to learn prayer is the 
home and the church. Prayer, especially 
“voluntary prayer,” is largely a personal mat- 
ter as well as a matter of denomination or 
faith. 

No court, no government, can prevent a 
youngster from praying—in school or any- 
where else—if that youngster wants to pray. 
The “right to voluntary prayer” is not a right 
that is now denied or abridged or that can be 
denied or abridged. A child is free to pray 
from the moment of waking in the morning, 
to riding or walking to school, to sitting in 
the classroom, and then going home. 

No person, no institution, no law, can stop 
that child from praying. 

But to be truly free to pray, in the manner 
of whatever faith, government must not be 
allowed to force that child to pray. 

For, simply, if government has the power 
to force, or even merely permit, “voluntary 
prayer” it also has the power to prohibit such 
prayer or to say what those prayers shall be. 
This is the point so often overlooked and, 
curiously, the point that seems so difficult to 
understand. This is, in essence, the point the 
Supreme Court made 17 years ago: that 
prayer cannot be mandatory; that a public 
school, as a governmental entity supported 
by Americans of diverse faiths, must not be 
able to require children to pray. 

For if a school can mandate prayer, it must 
be seriously asked: Whose prayers shall be 
said? If government can decide the answer to 
that question, then the freedom to pray—or 
to not pray—according to one’s own religious 
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beliefs is in jeopardy. And freedom of reli- 
gion itself is in jeopardy. 

What the Supreme Court really did in 1962 
was safeguard, to the extent any court can, 
the “right of voluntary prayer.” The essential 
point is that this is a right, which can be 
exercised any moment the mind is awake, 
that by its nature is impossible to be denied. 

And herein lies, in an admittedly more 
secular than religious meaning, an important 
attribute of the “power of prayer.” @ 


PERSONAL EXPLANATION 


” HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. FISHER. Mr. Speaker, beginning 
Thursday, March 22, through Thursday 
March 29, I visited China along with 
other members of the Ways and Means 
Subcommittee on Trade to discuss a 
range of issues relating to the normal- 
ization of trade relations between China 
and the United States. Had I been pres- 
ent, I would have voted as follows on roll- 
call votes: 

Rollcall No. 51, H.R. 2774, to authorize 
appropriations for fiscal years 1980 and 
1981 under the Arms Control Disarma- 
ment Act, “yea.” 

Rollcall No. 52, House Resolution 86, to 
provide funds for the Judiciary Commit- 
tee, “yea.” 

Rolicall No. 53, House Resolution 134, 
to provide funds for the Science and 
Technology Committee, “yea.” 

Rolicall No. 54, House Resolution 139, 
to provide funds for the Interior and In- 
sular Affairs Committee, “yea.” 

Rollicall No. 55, House Resolution 140, 
to provide funds for the Government Op- 
erations Committee, “yea.” 

Rollcall No. 56, House Resolution 123, 
to provide funds for the Post Office and 
Civil Service Committee, “yea.” 

Rollcall No. 57, H.R. 3091, to extend for 
1 year the provisions of law relating to 
the business expenses of State legislators, 
“yea.” 

Rolicall No. 58, H.R. 2439, fiscal year 
budget rescission bill on ordering the 
previous question on the conference re- 
port, “nay.” 

Rollcall No. 59, an amendment to H.R. 
2676, EPA research authorization bill, to 
reduce the authorization for biological, 
behavioral, and social sciences by $14 
million, “nay.” 

Rollicall No. 60, H.R. 2676, an amend- 
ment to prohibit the use of funds to 
transfer National Science Foundation 
science education programs to any other 
agency, “nay.” 

Rolleall No. 62, H.R. 2479, United 
States-Taiwan relations, agreeing to the 
conference report, “yea.” 

Rolicall No. 63, H.R. 1787, National 
Aeronautics and Space Administration 
(NASA) fiscal year 1979 supplemental 
authorization, “yea.” 

Rolicall No. 64, H.R. 1786, NASA, fiscal 


year 1980 authorization, amendment 
that reduced aeronautical research and 
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technology authorization by $22.7 million 
and prohibits the use of funds for super- 
sonic transport (SST) research, “yea.” 

Rollcall No. 65, H.R. 1786, NASA fiscal 
year 1980 authorization, on final passage, 
“yea.” 

Rolicall No. 66, H.R. 3173, Interna- 
tional Security Assistance Act, amend- 
ment that prohibits the use of funds for 
Panama or its agencies, “nay.” 


Rollcall No. 67, H.R. 3173, amendment 
to reduce the authorization period from 
2 to 1 year, “nay.” 


Rollcall No. 69, House Resolution 165, 
to establish the Select Committee on the 
Outer Continental Shelf, “nay.” @ 


EDUCATORS VERSUS A DEPART- 
MENT OF EDUCATION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. MICHEL. Mr. Speaker, the Wash- 
ington Post's “Letters to the Editor” sec- 
tion recently carried an eloquent and 
persuasive argument against the crea- 
tion of a Department of Education. What 
made this letter noteworthy is the fact 
that it was signed by high-ranking rep- 
resentatives of public and private insti- 
tutions of education. When educators 
speak out against a Department of Edu- 
cation, those in Congress should pay at- 
tention. 


At this point, I wish to insert in the 
Recorp, “Educators vs. A Department of 
Education,” the Washington Post, April 
12, 1979: 

EDUCATORS V. A DEPARTMENT OF EDUCATION 


Education has flourished in this country 
precisely because it has enjoyed the diversity 
that comes from independent initiative of 
separate communities, states and private in- 
stitutions. To create a Cabinet-level depart- 
ment of education not only affixes a symbol 
of centralization on American education, it 
also offers a promise of uniformity. There 
is an inherent tendency to rule making in 
every bureaucracy that grows as its public 
visibility increases. One cannot help asking 
what the first secretary of education would 
feel obliged to do to make his or her “impact” 
on higher education. The same question can 
be posed to others just below the Cabinet 
level whose posts will call for public policy. 

A federal agency at best can do one thing 
well, but almost never can it encompass a 
variety of ends. The U.S. government does a 
great variety of things now with education 
and it does them for a variety of purposes. 
From the school lunch program to science 
education and museum programs, there are 
hundreds of ways in which the government 
affects education. But to bring those pro- 
grams together under a single Cabinet-level 
post would be to create an agency based on 
recipients rather than on purposes. A depart- 
ment built on its clients will never have a 
sense of national purpose. Indeed, it will 
never be more than a magnified lobby, func- 
tioning always to increase spending and to 
enlarge programs. When that is perceived on 
Capitol Hill, it will weaken rather than 


strengthen the cause of education in the 
legislature. 
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Education is not a single constituency in 
this country. In its diversity is its strength. 
To force it now into a single stance would be 
to create a straitjacket for the next genera- 
tion. 

We write as representatives of public and 
private institutions whose capacity for co- 
ordination and for building quality in edu- 
cation grows out of our individual strengths 
and our ties to a region. We know from ex- 
perience that our pattern of cooperation will 
better serve the public interest than will 
the centralized programs of a single federal 
agency because we can both serve the needs 
of individual students and respond to the 
needs of our region and state. 


This straitjacket restraining diversity will, 
in our view, also be a constraint on quality 
in federal funding of educational programs 
in the humanities, the arts and the sciences. 
In the National Endowments for the Arts, 
National Endowments for the Humanities 
and the National Science Foundation, we 
have seen the creation of federal funding 
agencies that have been responsive to peer 
review and sensitive to the needs of diverse 
approaches to education in very distinct areas 
of enquiry. A national Department of Educa- 
tion cannot fail to require uniformity from 
these positive examples of federal support 
of cultural and scientific activities and to 
render them more responsive to political 
pressure and manipulation. 

For these reasons, we urge opposition to 
the legislation proposing the establishment 
of a federal Department of Education now 
before Congress. 

JILL K. Conway, 
President, Smith College. 
ELIZABETH KENNAN, 
President, Mount Holyoke College, 
JOHN WILLIAM WARD, 
President, Amherst College. 
RANDOLPH BROMERY, 
Chancellor, University of Massachusetts 
at Amherst. 
ADELE SIMMONS, 
President, Hampshire College. 
E. JEFFERSON MURPHY, 
Five college coordinator. 
Hampshire County, Mass. 


CONGRATULATIONS TO MARILYN 
JAYNE STOLL 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. EDWARDS of California. Mr. 
Speaker, it is a great pleasure for me to 
share with my colleagues the winning 
speech of my constituent, Marilyn 
Jayne Stoll, in the VFW’s Voice of 
Democracy contest. 

Marilyn is a senior at Mission San 
Jose High School in Fremont, Calif. Her 
outstanding academic record is matched 
by an impressive involvement in extra- 
curricular activities. Drama, speech and 
writing are among her main interests 
and her skills in this area are evidenced 
by her fine speech. 

The contest theme this year was 
“Why I Care About America.” Marilyn’s 
speech takes a uniquely creative ap- 
proach to this topic, using the all- 
American sport of baseball as her sym- 
bol of what is special about our coun- 
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try. I am sure my colleagues will enjoy 
reading her remarks. 

I would like to take this opportunity 
to congratulate Marilyn on her many 
achievements to date and to express 
my best wishes to her for the future. 

The speech follows: 

1978-79 V.F.W. Voice or Democracy PRO- 

GRAM CALIFORNIA WINNER MARILYN JAYNE 

STOLL id 


“Then, from the gladdened multitude went 
up a joyous yell; 
It rumbled in the mountaintops; it rattled 
in the dell; 
It struck upon the hillside and rebounded 
on the flat; 
For Casey, mighty Casey, was advancing to 
the bat.” 


In Ernest Lawrence Thayer’s immortal 
poem, “Casey at the Bat”, he illustrates the 
all-American hero in his glory in the all- 
American sport, baseball. With charm, 
talent, and style, Casey propels himself to 
fame. Why do so many Americans idolize 
Casey? He is the image of success; Casey 
is evidence of the fulfillment of the Ameri- 
can Dream. America provides a chance for 
each one of its citizens, a chance to raise up 
and achieve a sublime level of success. In 
the American ballgame, individual players 
have the opportunity to prove themselves 
worthy of special recognition. But, they 
must play by the rules. They are protected 
from unfairness by these rules and the of- 
ficials that enforce them. When the game 
is played fairly, an indescribable team 
spirit ensues, a feeling of togetherness. Each 
element of this ball game gives me reason 
to care about America. 

First, I care about living in a country in 
which I have the power to shape my own 
destiny. Every American holds the potential 
to become prosperous and successful—to 
make the American Dream come true. Among 
the factors which help provide this individ- 
ual potential are the availability of public 
education for all children, financial aid for 
the indigent, and, perhaps most importantly, 
freedom of belief and expression. These fac- 
tors give each American the chance to get 
up to bat. Some, like Casey, possess the abil- 
ity to hit home runs, while others may not 
even progress to first base. The degree of ad- 
vancement is determined largely by the effort 
and ability of the individual. Hard work, 
skill, and intelligence are justly rewarded by 
the attainment of prosperity. Each man must 
work to the best of his abilities to fulfill his 
role in society, and, subsequently, reap the 
benefits of his labor for himself. The hard 
work of one man may stimulate others to put 
forth the same valiant effort, diminishing 
apathy and scoring more runs for democracy. 

Furthermore, I appreciate the protection 
offered me by the law in my pursuit of pros- 
perity and success. As in baseball, the rules 
are clearly established. The rules are made 
not to suppress the people, but to protect the 
rights of the individual and prevent one team 
or player from violating the rights of an- 
other. If these rules come into question, an 
American court of law, like an umpire, may 
be asked to intervene to settle the matter. In 
an American courtroom, the opposing sides 
are given the unique chance to toss argu- 
ments back and forth before a judge and a 
panel of impartial jurors, thus assuring equal 
and fair treatment. 

Lastly, I treasure the undying enthusiasm 
and spirit of the American people. When the 
American ball game is well played, heart- 
felt patriotism overcomes the crowd, instill- 
ing within the multitude a sense of unity 
and brotherhood. Take me out to the ball 
game! I, too, want to cheer for America! 

I care about America because of the op- 
portunities it affords me, the security it offers 
me, and the patriotic spirit it implants 
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within me. Each American is given a 
chance at bat, protected by the law and 
supported by his fellow countrymen. Maybe 
Casey struck out, but at least he had the op- 
portunity to try. I shall also put forth my 
best effort to contribute to this nation. I’m 
proud to be an American; I’m on a winning 
team.@ 


RURAL EDUCATION 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. NOLAN. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
some very interesting information on 
rural education. A nonprofit rural asso- 
ciation called Communicating for Agri- 
culture has written an informative and 
convincing article on the need for the 
Federal Government to pay more atten- 
tion to the needs and special problems of 
the rural educational community. Unfor- 
tunately, there has been a historic ne- 
glect and discrimination of rural educa- 
tion by the Federal Government, and this 
article makes an excellent case for devel- 
opment of Federal initiatives to 
strengthen and preserve rural schools. 
The article follows: 
PRESERVE OUR RURAL SCHOOLS 


The United States Congress is appropri- 
ately debating whether a separate Depart- 
ment of Education would help or hinder edu- 
cation. Although this issue is important, 
Communicating for Agriculture believes 
there also should be discussion on the prob- 
lems facing rural education and the federal 
government’s apparent lack of desire to con- 
front those problems. 

Rural education is a forgotten majority in 
this country. Of the nearly 17,000 public 
school districts in the United States, more 
than 13,000 are rural and 32 percent have 
enrollments of less than 300 people. 

Rural schools have 33 percent of the en- 
rollment, but only 5 percent of the research 
funds, only 11 percent of the library funds, 
only 14 percent of the funds for vocational 
programs and only 13 percent of the funds 
for dropout prevention programs. 

Despite these statistics, little political at- 
tention and educational priorities are given 
to rural schools. For example, there is not & 
division, nor a section, nor a bureau of HEW’s 
Office of Education that specializes in rural 
education. 

Of the 2,000 teacher training institutions 
in the country, only six are reported to offer 
rural education training programs. 

The trend for the last four decades has 
been to consolidate schools in order to im- 
prove the efficiency of educational opportu- 
nities. 

The consolidation movement is not popu- 
lar and some communities have been ad- 
versely affected by it. The “bigger is better 
and biggest is best of all” adage continues 
to flourish among government policy 
makers, officials in bureaucracy and educa- 
tors in teacher training institutes. Ironically, 
many of the same people who advocate 
community development with their right 
hand, work with their left hand to remove 
the rural schools from the community, 
which, in effect, removes the single most 
important attraction for a community’s fu- 
ture development. 

Federal statistics reveal that there is a 


migration, albeit slight, from the urban 
areas to the rural communities. In view of 
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that it becomes doubly important that ways 
to strengthen our rural schools are given 
ample consideration. We do not want to be 
closing or tearing down our rural schools 
only to have to re-open or re-build them 10 
years from now. 

There is still another, equally important 
reason for keeping our rural schools func- 
tioning. Those schools—and there is evidence 
to support this—provide a quality of educa- 
tion still unmatched by all the sophistica- 
tions of larger, urban schools. Small schools 
have produced a disproportionately high 
number of our nation’s leaders. CA feels 
those leaders have an obligation to preserve 
that educational quality for this coming 
generation and for those to follow. 

Despite government apathy about the 
demise of rural schools, local citizens have 
not been idle. Non-profit groups like People 
United for Rural Education, an Iowa based 
organization and many others have rallied 
support for local schools and provided much 
needed information about its importance. 
But still more needs to be done. 

There should be a data bank compiling 
information about rural schools and how to 
meet its problems; there needs to be a di- 
vision in the Office of Education which 
directs its energies toward the rural schools; 
there needs to be more encouragement for 
our universities and colleges to provide 
training in rural attitudes and values. There 
is only one university in the nation, South- 
west State at Marshall, Minn., offering a 
major in rural studies. 

CA does not have all the answers to the 
problems confronting our rural schools. We 
only ask that the United States Congress 


address this issue and help provide some 
solutions.@ 


SUNSET ACT 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


© Mr. MAVROULES. Mr. Speaker, in re- 
cent months those of us in all levels of 
government have become increasingly 
aware of the trend in this country to- 
ward limiting government spending. 

The authors of our Constitution en- 
visioned a system of government in which 
the ultimate authority rested with the 
people. And yet, the sad truth is that 
many Americans are convinced that they 
no longer control their own government. 
They feel that government has become a 
kind of monster, rampaging out of con- 
trol, a menace to the very people it would 
serve. 

And their impression of government 
is well-founded. Clearly, Federal Gov- 
ernment programs exist that are un- 
necessary, duplicative, or just plain 
wasteful. These programs hit us hardest 
where it hurts the most, draining our 
earnings. 

These are circumstances that should 
not be—circumstances that we in Con- 
gress are ideally suited to correct. And I 
believe we have made that first step with 
the introduction of H.R. 2, the Sunset 
Act of 1979, which I am proud to have 
cosponsored. 

The Sunset Act requires that all Fed- 
eral spending programs be renewed and 
reviewed at least once every 10 years. 
Those programs not renewed would 
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automatically be terminated. This would 
prevent the continuation of programs 
that, while necessary and useful in the 
past, no longer meet the needs of our 
society. 

In addition, the act requires that pro- 
grams of a related nature be reviewed 
at the same time, and in relation to one 
another. For example, despite 15 differ- 
ent child nutrition programs currently 
in existence, more than 700,000 children 
of poor families still receive no assist- 
ance. This type of overlapping, inefficient 
system would be eliminated. 

The Sunset Act, however, exempts pro- 
grams into which citizens have paid in 
expectation of later returns, such as so- 
cial security and pension funds. It would 
be grossly unfair and blatantly immoral 
to drastically alter or eliminate programs 
such as these. This wise exemption is a 
fundamental part of the bill. 

Another important feature of the bill 
is the creation of a “Citizens’ Commis- 
sion on the Organization and Operation 
of Government”, charged with studying 
the efficiency and effectiveness of Gov- 
ernment programs. In addition to the 
very useful role that this Commission 
can play in the fight against wasteful 
Government spending, it also serves as a 
symbol of our recognition of our respon- 
sibilities as Congressmen to our con- 
stituents. 

H.R. 2 also requires the President to 
submit a legislative reform plan for each 
regulatory agency at the beginning of the 
Congress in which that agency is sched- 
uled for reauthorization. This would help 
to eliminate regulations serving no pur- 
pose but to frustrate, annoy, and harass 
businesses and private citizens alike. 

The Sunset Act, in short, provides for 
a comprehensive method of examining 
Government expenditures, a solid alter- 
native to the somewhat haphazard and 
piecemeal method now in use. Its most 
important effect, however, may be to as- 
sure the public that Congress does listen, 
that Congress does care about them, and 
that this Government can be made to 
work in the interest of the people.@ 


SOME ADVICE FOR THE PRESI- 
DENT’S COMMISSION ON THE 
THREE MILE ISLAND NUCLEAR 
ACCIDENT 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


© Mr. BROWN of California. Mr. 
Speaker, the President’s decision to ap- 
point a commission to investigate the 
Three Mile Island nuclear accident is a 
welcome step. While it is still unclear 
what the scope of this inquiry will be, I 
hope that the commission members will 
entertain constructive suggestions on 
topics to include in this inquiry. 

In this vein, the Los Angeles Times 
recently editorialized on some aspects of 
this situation that I believe deserve close 
scrutiny and careful review. In order to 
share these suggestions with my col- 
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leagues, I am inserting the text of this 
editorial in the Record at this time. 
The article follows: 
[From the Los Angeles Times, Apr. 18, 1979] 
THE NUCLEAR CLOUD 


The presidential commission investigating 
the nuclear accident at Three Mile Island 
has one of the most difficult and important 
missions ever given to a group of Americans. 

In six short months, it must discover not 
only what caused the worst accident in the 
history of the nuclear industry but also what 
changes can be made in law, regulation and 
the technology itself to provide some assur- 
ance that no power plant will come that close 
to catastrophe again. 

It would be far easier if the 11 members 
had been asked to speculate, in some abstract 
way, about the future role of nuclear power. 
Instead, they must persuade both critics and 
many advocates of nuclear energy that they 
can live comfortably with the 70 plants al- 
ready operating and the 90 scheduled for 
construction. They must decide, in short, 
whether nuclear power has a present, let 
alone a future. 

Some measure of the magniture of the task 
of producing a credible report on Three Mile 
Island can be found in the transcripts of 
emergency meetings held by the Nuclear 
Regulatory Commission in the hours that 
stretched into days after the plant got out of 
control. 

The five commissioners are the high priests 
of this mysterious power. Like their prede- 
cessors, they spend much of their time calm- 
ing concerned critics of nuclear energy, and 
assuring Americans that the system is under 
control. 

There is nothing calming or reassuring 
about the conversations reflected in the 
transcripts. The commissioners, for the most 
part, seemed as bewildered as the next citizen 
about what was happening, why it was hap- 
pening, and whether the company that 
owned the plant knew what it was doing. 

At one point, the commissioners heard 
their chief safety expert, Dr. Roger J. Matt- 
son, reporting by telephone from the power 
plant that “no plant has ever been in this 
condition .. . We saw failure modes the like 
of which has never been analyzed.” 

The President’s commission must resolve 
conflicting views of the cause or causes of 
the breakdown. The regulatory commission 
already has reached a tentative conclusion 
that the fault was largely human, not me- 
chanical. That is the view also of Energy 
Secretary James R. Schlesinger, who has told 
Congress that he thinks the federal govern- 
ment has spent too much time analyzing the 
financial stability of utilities that it licenses 
to operate nuclear plants and too little time 
examining the competence of their engineers 
and plant operators. 

Yet the accident cannot have resulted en- 
tirely from human error. The accounts of 
valves sticking open when they should have 
closed and of gauges that gave false readings 
made the plant seem more like a tramp 
steamer limping through a storm than 4 
stainless steel and concrete monument to 
America’s technical ingenuity. 

It seems clear that laws governing nuclear 
operations must be changed to clarify the 
federal government's role in an emergency. 
The tug-of-war between the public utility in 
Pennsylvania and the nuclear specialists in 
Washington during the first few critical days 
of the accident must not be repeated if a 
similar breakdown occurs at another plant. 

Perhaps the answer for the future lies in a 
kind of elite force of nuclear operators— 
trained to and paid at the same high levels 
that we demand for intercontinental airline 
captains. That is the system envisioned by 
Alvin Weinberg, a nuclear-power pioneer who 
thinks the country is too heavily committed 
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to nuclear energy to turn back, but who 
thinks the system needs basic changes. 

Whatever the ultimate answer, the com- 
mission's responsibility is an awesome one, 
made more difficult by the fact that Ameri- 
cans will never again accept assurances about 
nuclear safety without convincing evidence 
to back them up.@ 


NATIONAL RAISIN WEEE 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


® Mr. COELHO. Mr. Speaker, at a time 
when energy is of prime concern to all of 
us, my colleague, the Honorable CHARLES 
“CHIP” PasHAYAN, and I would like to call 
your attention to the abundant supply of 
energy contained in California raisins, 
which will be highlighted during the 
April 27-May 6 observance of National 
Raisin Week. 

We are convinced that the more than 
250,000 tons of raisins produced by the 
California raisin industry in a normal 
crop year, if converted to British thermal 
units of energy in the form of people 
power used in walking or riding bicycles 
to work, could go far toward alleviating 
the Nation’s energy shortage. 

On a more serious vein, we note that 
unprecedented rains last September de- 
stroyed nearly 60 percent of the raisin 
crop, leaving the industry with less than 
110,000 tons to market, compared with 
an average of 250,000 to 280,000 tons of 
all varieties of raisins. All of the raisins 
produced in the United States and about 
one-third of the world’s supply come 
from California. 

The 1978 crop loss marked the second 
time in 3 years that adverse weather re- 
sulted in severe damage to the size of the 
harvest. 

At first it appeared that the crop was 
almost a total loss. But the industry, uti- 
lizing new and improved processing 
methods, was able to save a large enough 
tonnage of raisins to supply most needs 
of both the consumer and industrial 
markets in the United States. 

The California Raisin Advisory Board, 
which represents all California raisin 
growers and packers, now estimates that 
supplies of raisins should be sufficient to 
meet the needs of industrial and insti- 
tutional users through the spring and 
early summer. 

Mr. Speaker, we feel that the raisin 
industry should be congratulated for 
again dealing so effectively with these 
adverse conditions. 

High commendation should go to the 
California Raisin Advisory Board for its 
activities in the fields of advertising, pro- 
motion, and research. Utilizing funds 
provided by participating producer and 
processor members, CALRAB carries on 
its program of aggressive advertising and 
promotion not only domestically, but in 
many countries throughout the world in 
cooperation with the U.S. Department of 
a ama Foreign Agricultural Serv- 
ce. 


We also wish to point to the important 
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work of the Raisin Bargaining Associ- 
ation, which has successfully brought 
raisin growers and packers together in a 
concerted effort to give them a better 
voice in marketing. 

All other raisin growers and packers 
also deserve praise for their efforts on 
behalf of this major industry. 

Also meriting special commendation 
is the work of the Federal Raisin Advi- 
sory Board and the Federal Raisin Ad- 
ministrative Committee, who operate 
under Federal marketing orders which 
have done so much to bring about the 
orderly marketing of our raisin crops 
and have also been instrumental in the 
development of export markets. 

The raisin industry effectively utilizes 
the self-help tools of sales promotion and 
advertising in the best American tra- 
dition. 

Mr. Speaker, for these reasons, Mr. 
PASHAYAN and I believe the industry well 
deserves a special salute during National 
Raisin Week.@ 


THE 50TH ANNIVERSARY OF ST. 
GERALD’S SCHOOL IN OAK LAWN, 
ILL. 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. RUSSO. Mr. Speaker, this year 
marks the 50th anniversary of the found- 
ing of the St. Gerald’s School in Oak 
Lawn, Ill. In honor of this achievement, 


I want to share with my colleagues a 
brief history of this fine school. 

St. Gerald’s School started for the 
first time in September 1929. Ironically, 
the first school building was also the first 
church. Before this church was built, 
masses were said in people’s homes. The 
temporary church was called St. James 
of the Sag Mission Church. To accom- 
modate the first through eighth grade 
students on Monday mornings, the 
Blessed Sacrament was removed from 
the altar and the children attended class 
using the kneelers for seats and the pews 
for desks. There were three teaching 
nuns and each nun had three grades. 
Sister Winifred Cleary was principal and 
the sisters were of the order of St. 
Francis, Clinton, Iowa. (The school also 
served as a high school from September 
1932 to June 1933.) 

At this time, Rev. Peter Geraghy was 
pastor (he resided at St. James of the 
Sag, Lemont, Ill.) and the church was 
known as St. Gerald’s Mission Church. 
The land, at the time the church was 
built, was bought for $300 and was situ- 
ated at 95th and Minnick, now called 
53d Court. 

When the second church was built— 
ground was broken August 11, 1929, and 
the first mass was December 8—St. 
Gerald’s School occupied the second floor 
of the structure at 94th and 55th Court 
and had four classrooms, a music room 
and living quarters for the sisters who 
taught and organized the school. Fa- 
ther Loras Welsh was pastor. 
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It was this building which was not 
only a church and school from 1929 
until 1957, but a lunchroom and assem- 
bly room as well. It was destroyed in 
April of 1967 when a tornado struck Oak 
Lawn at 5:20 p.m. on the 21st. Fortu- 
nately, no schoolchildren were present 
in the building and with God’s mercy, 
when the rectory was hit at the same 
time, the Archbishop John Cardinal Cody 
and the other priests were not hurt. 
Pastor Monsignor McNichols had invited 
the archbishop to administer the sacra- 
ment of confirmation to 6th grade stu- 
dents of St. Gerald who were to arrive 
within the hour. 

Because the school was being remod- 
eled and added on to, the sisters were 
able to handle only four grades in the 
existing quarters; six rooms were not 
damaged. So, for the next year and a 
half while a new school was being built, 
five grades had to be bused out of dis- 
trict to Burbank Manor Presbyterian 
Church, 80th and Central, and to St. 
Nicholas Greek Orthodox School, 103d 
and Kolmar. 

Prior to the tornado of 1967, the third 
church of St. Gerald’s Parish was erected 
in 1957 at the corner of Southwest High- 
way and 53d Court. In 1963, with the 
school occupying one full block of land 
from 94th Street—today known as 
Monsignor McNichols Drive—to halfway 
down 53d Court where the new church 
now stands, 1,531 students were taught. 

The enrollment of the school has 
grown from 132 students with three 
teaching sisters in 1929 to the present 
enrollment of 796 with six teaching sis- 
ters and 18 lay teachers. The principal 
is Sister Martinelle Bonnell and the 
pastor is Father William White. 

I know my colleagues will want to join 
with me in extending congratulations to 
the St. Gerald’s School and Parish on 
achieving this milestone.e 


WELL-DESERVED AWARD TO 
PAUL GAPP 


HON. SIDNEY R. YATES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. YATES. Mr. Speaker, it is with 
special pleasure that I announce that on 
Monday, April 16, 1979, the 1979 Pulitzer 
Prize for criticism was awarded to Paul 
Gapp, architecture critic of the Chi- 
cago Tribune, and a resident of the Ninth 
Congressional District of Illinois. Mr. 
Gapp was honored for “distinguished 
criticism” for columns written during 
1978. 

Chicago is the birthplace of a number 
of schools of architecture, and has an in- 
ternational reputation for its buildings’ 
diversified structural designs. Its citizens 
have, accordingly, demanded a level of 
architectural criticism higher than that 
accorded elsewhere. As the Chicago Trib- 
une’s announcement put it: 

In Chicago, a building town, Gapp keeps a 
steady eye on everything that is going on and 
up, and is known for calling his critical shots 
as he sees them. His incisive, often caustic, 
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often witty commentaries embrace the entire 
man-built environment, from parks and 
Plazas to entire neighborhoods. 


Gapp was born in Cleveland in 1928 
and attended Ohio University. After 
working for newspapers in Ohio, he came 
to Chicago in 1956. There he was an 
urban affairs reporter for the Chicago 
Daily News, an account executive for a 
Chicago public relations firm, and coordi- 
nator for the urban journalism fellow- 
ship program at the University of Chi- 
cago. Gapp joined the Chicago Tribune 
in 1972, serving as assistant city editor 
for urban affairs and became architec- 
ture critic in 1974.0 


THE NATIONAL VITILIGO 
CONTROL ACT OF 1979 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, recently I introduced H.R. 3494, 
the National Vitiligo Control Act of 1979, 
to authorize the appropriation of $2,000,- 
000 for vitiligo information and educa- 
tion programs, and $5,000,000 for vitiligo 
projects, grants, and contracts so that 
public and nonprofit private entities may 
engage in research efforts in this area in 
fiscal years 1980 and 1981. 

Vitiligo is a common skin disorder 
characterized by the destruction of pig- 
ment cells. For the approximately 2 mil- 
lion Americans who are victimized by this 
disease, life can be a daily confrontation 
of embarrassment, anxiety, and shame as 
a result of their serious cosmetic disfig- 
urement. According to Dr. James J. Nord- 
lund and other Yale University School of 
Medicine members, “we found that how- 
ever innocuous its physical impact may 
be, vitiligo causes a marred appearance 
that has a considerable sociological and 
psychological effect on many of its vic- 
tims. The psychological burden can, in 
effect, disable some patients.” 

Although vitiligo patients with light 
skin—in whom patches of depigmenta- 
tion are not readily noticeable—are often 
upset by this condition, patients with 
dark skin may suffer serious psychologi- 
cal and social handicaps. In fact, the psy- 
chological and sociological impact of 
vitiligo on the darker skinned races can 
be devastating because of the degree of 
pigmentation generally present. 

In addition to the emotional impact 
of a loss of color, there are numerous 
medical problems that can be associated 
with vitiligo. For example, in a high per- 
centage of vitiligo patients, there are 
abnormalities in the pigment cells of the 
eye. It is possible that some patients with 
loss of vision due to inflammatory proc- 
esses, such as uveitis or iritis, may have 
vitiligo in the pigment layers of their 
eyes. 

While some noted theoretical, clinical, 
and laboratory efforts have been made 
since 1976, the undertaking of viable 
vitiligo research programs still suffers 
because of inadequate funding. The cur- 
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rent budget nationally for dermatology is 
approximately 8 million dollars. Diver- 
sion of substantial sums, that is, $500,000 
to $1,000,000 annually from dermatologic 
research to pigment cell research will 
severely undermine investigative derma- 
tology. The National Institute of Health’s 
National Institute of Arthritis, Metab- 
olism, and Digestive Diseases (NIAMDD) 
or other institutes must provide $1,000,- 
000 annually in addition to the current 
dermatology budget. Still further, the 
current trend in medical research, espe- 
cially since federal spending will be 
more limited in the future, is to allocate 
the available monies to finding cures for 
diseases which are fatal or cause physi- 
cal handicaps. This trend detracts from 
the needed emphasis in the area of 
dermatological research. In fact, in 1977- 
78, NIAMDD received an increase in 
their budget of $40,000,000. Not any of 
this money went to dermatology or pig- 
ment cell diseases research because Con- 
gress had earmarked it for the study of 
other disorders. 

I am urging that my colleagues not 
turn their backs on the existence of a 
psychologically and sociologically dam- 
aging disease which adversely affects the 
lives of some 2 million Americans. Please 
join me in helping to secure adequate 
funding for vitiligo research by cospon- 
soring H.R. 3494, the “National Vitiligo 
Control Act of 1979.” @ 


LEGISLATION TO BENEFIT THE 
DEAF AND HEARING IMPAIRED 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Ms. MIKULSKI. Mr. Speaker, today 
I am introducing a bill which will bene- 
fit the 14 million deaf and hearing 
impaired people in our country. Early 
next year NBC, ABC, and the Public 
Broadcasting Service will be offering 
captioned programing for 10 to 15 hours 
each week. This is a very exciting pros- 
pect and a major step toward sharing 
television, an important communica- 
tions medium for large segments of our 
population, with those people who suffer 
some form of deafness. 

My legislation will extend a 100 per- 
cent tax refund to those deaf individ- 
uals who purchase a television adapter 
which will be necessary to make the 
captioning visible on the screen. The 
adapters, which will be on the market 
early next year, will be compatible with 
any television set and will cost approxi- 
mately $250. The purpose of my bill is 
to make this breakthrough in program- 
ing accessible to as many people in this 
country as is possible. Most deaf people 
already own television sets. Can you 
imagine the frustration they must feel 
when they only see the figures on the 
screen, but are unable to know what 
they are trying to say to them? 

I became especially aware of the prob- 
lems of the deaf during a meeting I 


EXTENSIONS OF REMARKS 


recently held in my district with the 
deaf and hearing impaired. It was a 
profoundly moving and enlightening 
experience. A professional sign language 
interpreter attended the meeting so the 
questions and answers were translated 
simultaneously. 

Not surprisingly, the areas we touched 
on ranged from the price of gas to the 
very specific concerns those constituents 
had as deaf and hearing impaired citi- 
zens. There is much that we as legisla- 
tors can do to improve the lives of the 
deaf and hearing impaired. We must not 
prevent the hearing impaired and the 
deaf from fully benefiting from this new 
captioning technology. The cost of the 
adapter may prove prohibitive to many. 
I hope that my colleagues will join me 
in removing this obstacle by supporting 
my legislation to make television acces- 
sible to all who suffer from hearing 
disorders.® 


MONESSEN CITIZEN HONORED 


HON. DON BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. BAILEY. Mr. Speaker, on April 28, 
1979 a well-deserved tribute will be paid 
to an outstanding citizen of Monessen, 
Anthony Czelen, for his dedicated service 
for the enrichment of Americans of 
Polish decent. 

A reception in his honor at the P & E 
Hall, Monessen, Pa., will be sponsored 
by the Americans of Polish Descent to 
publicly acknowledge his distinguished 
contributions to Polonia for many years. 

As commissioner of the Western 
Pennsylvania Polish National Alliance, 
he has devoted a great deal of time and 
energy toward the organization; making 
sure that its operation is smooth and 
its members are involved and informed. 

Born in Monessen on July 17, 1916, he 
resides with his wife, Mary, and four 
daughters at 1530 Boston Ave., Mones- 
sen. A life long resident of the com- 
munity, he served as president of Coun- 
cil 60, Polish National Alliance from 
1958-71, was elected as commissioner of 
the Polish National Alliance at the Na- 
tional Convention, Hartford, Conn., in 
1959 and served in this capacity until 
1965 when he was elected national vice 
censor. 

His loyalty to the organization has 
been remarkable to each office that he 
has undertaken. Beginning as a field 
superviser in 1948, he has devoted count- 
less hours in the past 31 years toward 
advancement of the PNA. During this 
time, Mr. Czelen also has been extremely 
dedicated to his profession. Serving as 
administrative assistant to the Honor- 
able John Dent from 1963-70, he became 
the business manager for Alliance Col- 
lege in Cambridge. Pa.. in 1970, and was 
supervisor for the Westmoreland County 
Printing Department from 1976-79 when 
he retired. Currently he is the proprietor 
of Mon Valley Graphic Arts. 
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It is entirely proper that Mr. Czelen 
be recognized not only for his tireless 
efforts and achievements within the 
Polish National Alliance but also for his 
dedicated service to the community. 

On behalf of the good citizens of 
Pennsylvania’s 21st Congressional Dis- 
trict and the House of Representatives, 
it gives me a great deal of pleasure to 
salute Anthony Czelen, an outstanding 
contributor to the Polish National Al- 
liance’s enrichment and well-being.@ 


“CRAWDAD” CHAMBERS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. JONES of Tennessee. Mr. Speaker, 
I want to take this opportunity to share 
with my colleagues a story taken from 
the Paris Post-Intelligencer newspaper of 
Paris, Tenn. The story is about that 
town’s “institution” Mr. Crawford Cham- 
bers, known to everyone in Paris as 
“Crawdad.”’ Mr. Chambers is the 81-year- 
old operator of 2 popcorn stand in Paris 
and whose roots in the community date 
back to his grandfather who was the 
first baby born in Paris. 

“Crawdad” is known to all, young and 
old, rich or poor, black or white. His pop- 
corn stand has been around for 16 years 
dating back to when he retired. He has 
seen his hometown grow and has been 
an active part of that growth. I think 
the newspaper article can describe Craw- 
dad much better than I and I would 
therefore like to submit it for printing in 
today’s RECORD: 

Paris Has UNUSUAL Instrrurion—Craw- 
FORD “CRAWDAD" CHAMBERS 
(By Betty McIntyre) 

Some towns have museums as institutions. 
Paris, according to a downtown merchant, 
has Crawford Chambers, better known as 
“Crawdad” as its institution. 

Crawdad, who has been around for 81 
years, is known by kids from two to 22 as 
the popcorn man in front of Sullivan's Drug 
Store. 

“There may be a few people I don’t know,” 
he said, “but they probably haven't been in 
Paris long.” 

Crawdad’s family has been an intricate 
part of the history of Paris. His grandfather, 
Dr. Joe H. Porter, was the first baby born 
in Paris, one year after the town was founded 
in 1823. 

“Am I Irish? Sure I am. My mother was 
part Irish and my father was part Irish. Put 
them together and I can claim to be all Irish, 
right down to the red hair, before it turned 
white,” he said. 

“For 20 years I’ve gone to Irish Day in Erin 
to celebrate my heritage. Erin is the only 
incorporated town with the name in the 
United States and is as close to Ireland as I 
can get. 

“When they started Irish Day it was on St. 
Patrick's Day but the weather was always 
bad so they moved it to April.” 

This year the Erin Irish Day parade will 
be at 10 a.m. Saturday, April 21, and the 
beauty pageant will be held later in the day. 

“I used to really have fun in Erin,” Craw- 
dad said. “I'd dye my beard green, put on my 
green clothes and take my old goat, Billy, 
along with his whiskers dyed green. We'd get 
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behind the Paris band and march in the 
parade. Old Billy has gone to goat heaven, 
and now I'm too old to march in the parade. 

“Besides, I don't have a beard to dye now. 
Lauralee, My wife, kept after me to shave it 
off. One morning last year she came at me 
with a wet mop, so I tell everybody she 
mopped my whiskers off.” 

Green beard or not, Crawdad will be in 
Erin on Irish Day wearing his Kelly green 
coat. 

This year Crawdad will again ride in the 
World's Biggest Fish Fry Grand parade, toss- 
ing out “Tom’s goodies and balloons to the 
children of the children he has watched grow 
into adults Just as he watched their parents 
years before. (See additional story.) 

Crawdad calls himself a “foodologist” as he 
has been in some kind of food business since 
he started working behind the soda fountain 
in Kirk's Rexall Drug Store when he was 14. 

“For 10 years I worked the fountain at 
Walgreen's and for 12 years at Sullivan’s. I 
even spent two years in a drug store in St. 
Louis, but I never could learn that St. Louis 
talk so I came back to Paris. 

“For six years I ran the Triangle Cafe on 
East Wood Street. I made so much money 
they turned it into a bank, only I don’t know 
where all that money I made is.” 

In 1942 Chambers went to Hawaii for three 
years with the Navy Seabees. 

“I was 44 years old, almost too old for 
service, but the Navy figured they needed a 
few good men to balance out all those young 
fellows.” 

Crawdad has a tongue-in-the-cheek humor 
but he also has his serious side. 

He registers and introduces Rotary Club 
guests each week. A member of the Chamber 
of Commerce, he seldom misses a meeting. He 
is an honorary Jaycee, the attendance chair- 
man of the men’s Bible Class at First Baptist 
Church and an active member of the Senior 
Citizens. 

“My biggest pleasure is going to the nurs- 
ing home on square dance night. I take pop- 
corn to everyone and they enjoy it with a 
pop. Some of those people haven't got a tooth 
in their head but they can sure gum that 
popcorn. 

“No, we don’t do much traveling. Some- 
times we go down to Meridian, Miss., to see 
my daughter, Nancy, and her two children. 
Last year we went to Sacramento, Calif., to 
attend the 116 Seabee reunion. Wasn't but 44 
of us there. We really shouldn’t have gone.” 

After retiring 16 years ago, he started his 
Popcorn business. Complete retirement was 
not for this man. Selling his hot buttered 
corn on weekends and special sale days has 
kept him in touch with people and his finger 
on the pulse of the city he loves. 

He has seen Paris streets change from mud 
and dirt to gravel to oil and to pavement. He 
has seen dress styles come, go and return for 
a rerun. He has seen a town grow from a 
hamlet to a busy little city. He has loved 
every moment of it. 
on aoe aoe “should I want to go 

y from when everythin, ri 
right here?” * ao 

There was no answer for his question. After 
all, what would downtown Paris do without 
Crawdad Chambers? As the man said, “Craw- 
dad is an institution in Paris.”"@ 


GENERAL GOODPASTER PROVIDES 
GOOD EXAMPLE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. SIMON. Mr. Speaker, it has just 
been brought to my attention that the 


EXTENSIONS OF REMARKS 


Collinsville Herald of Collinsville, Ind., 
had an editorial on December 28 of last 
year in which West Point righted an 
old wrong. 


Thanks to the good judgment of Gen. 
Andrew Goodpaster, a black player for 
New York University who 44 years ago 
was not permitted to play at West Point 
was invited back as a guest of honor at 
West Point. 

When so much of the news these days 
is not pleasant, it is good to read an arti- 
cle like that which appeared in the Col- 
linsville Herald. 


We can all be proud of the action taken 
by General Goodpaster. 
The editorial follows: 
RIGHTING AN OLD WRONG 


A reader of The Herald who pays close 
attention to newspapers and what they print 
as news says that an important news event 
of 1978 did not receive anything like the at- 
tention that is its due. He says he saw it in 
only one newspaper, the Bloomington-Nor- 
mal (lll.) Daily Pantagraph for Nov. 10. Even 
then it was called to his attention by Mr. 
and Mrs. John C. Brown, 327 East Park Ave- 
nue. A tearsheet from the Pantagraph’s 
sports section has been relayed to The Her- 
ald. 

What the noteworthy Associated Press ar- 
ticle says is essentially this: 

That 44 years ago “a lone black football 
player in uniform for New York University 
was chased off the field during warmups 
to a game at West Point.” Consequently the 
young black did not play and his entire 
life was affected by the hard rejection based 
on the color of his skin. 

That for the weekend of Saturday, Nov. 
11 that long forgotten football player, now 
65 years old, was invited back to the Mili- 
tary Academy “as a special guest for the 
Army's game against Boston College.” 

The racially rejected football player of 
1934 was Tom Hilliard, then a former star 
quarterback for the Brockton (Mass.) High 
School. He is now a housing rehabilitation 
official for the city of New Bedford, a dec- 
orated Army veteran of World War IT. 

The invitation to be a weekend VIP at 
West Point came from Gen. Andrew Jack- 
son Goodpaster, Superintendent of the Mili- 
tary Academy. Gen. Goodpaster invited Hil- 
liard and his wife to the Academy as spe- 
cial luncheon guests, after which Hilliard 
would stand with the General during a re- 
view of the corps of cadets and then sit 
with him during the football game with 
Boston College. 

Gen. Goodpaster had written to his special 
guest-to-be: “We cannot possibly make up 
fully for the treatment shown to you. Like- 
wise we know that an apology now—nearly 
45 years later—will not erase the unhappy 
memory.” 

New York University had three black foot- 
ball players in 1934. The coach, Mel Stevens, 
was advised not to take them to West Point 
to play there. A telegram to Stevens read: 
“Due to the fact that a large number of 
cadets are from the South, we suggest you 
don’t bring colored boys to West Point. If you 
do we'll be forced to cancel the game.” 

Two of the black players did not go to 
West Point but Hilliard showed up. His plan 
was to warm up and then sit on the bench. 
But he was chased away, not even being al- 
lowed to sit with his teammates. Recalling it, 
Hilliard said: 

“The incident took an edge off my life. I 
should have accomplished more. I still hesi- 
tate to go certain places as a result of the 
incident. If I could have played in that game 
I might have impressed some people. I might 
have gotten some financial help for an edu- 
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cation. That is always in the back of my 
mind.” 

Some 25 years ago Hilliard’s case was pre- 
sented to the Academy by the late Congress- 
man Adam Clayton Powell. No reply. Last 
September he wrote himself. Within a week 
he had an answer and invitation from Gen. 
Goodpaster. 

If this is not news we do not know what 
news is. It has a special aspect in Collins- 
ville and Madison County. Gen. Goodpaster 
was born in Granite City, Feb. 12, 1915, the 
son of the late Andrew J. Goodpaster, and 
his wife, the former Theresa Mrovka. The 
senior Goodpasters lived for many years on 
Kenwood Lane. Theresa Goodpaster is now a 
resident of the Memorial Rest Home, Belle- 
ville. Gen. Goodpaster attended McKendree 
College which will honor him as a distin- 
guished alumnus at a dinner on March 3. 
After attending the Military Academy he 
studied at Princeton University where he 
received advanced degrees, including the 
Ph.D. Mrs. Frances Mrovka Brown is an aunt. 

Cheers for Gen. Goodpaster. He has done 
what he could to right an old and ugly 
wrong. And what he has done is a lot. For it 
is an example for countless others in similar 
positions to check back over the racial slurs 
and blots caused by their schools, their col- 
leges, their organizations, their clubs, their 
societies years ago. And cheers, too, for Tom 
Hilliard for persisting, for not giving up. 

The Herald's reader is right. This news out 
of West Point did not get even a small part 
of the attention due it. We hope this editorial 
will call it to the notice of many who missed 
it as completely as we did. Far better late 
than not at all. 


CAVANAUGH STIRS HOLOCAUST 
DINNER 


HON. SIDNEY R. YATES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. YATES. Mr. Speaker, the eloquent 
speech of my good friend, Congressman 
JOHN CAVANAUGH of Nebraska, was re- 
ceived with great acclaim by his audi- 
ence in Omaha recently when he spoke 
on the Holocaust. I am pleased to attach 
a review which appeared in the Jewish 
Press in Omaha, Nebr., on April 13, 
as follows: 
CAVANAUGH STIRS HOLOCAUST DINNER 

Rep. John Cavanaugh jolted more than 600 
persons attending the Society of Survivors 
recognition dinner last Saturday night with 
a straight from the shoulder blast at our 
government's ineptitude in dealing with the 
Holocaust. 

Hundred leaped to their feet offering a 
spontaneous standing ovation when the 
Congressman completed his chronological re- 
view of world deficiencies that gave rise to 
the Holocaust. 

Rep. Cavanaugh delivered his remarks 
upon receiving a plaque destined for Presi- 
dent Jimmy Carter. The plaque thanks the 
United States for making it possible for so 
many victims to enjoy a life of freedom. 

After accepting the plaque, Cong. Cava- 
naugh said he would be remiss if he did not 
delve deeper into the history of our partici- 
pation. 

“I have reviewed some of that history and 
I find that it isn't all history of brave and 
honorable people. Indeed, the extermination 
of all those millions did not occur with each 
of the individuals in existence shouldering 
his responsibilities.” 
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He added, “We didn’t as a nation shoulder 
ours.” 

Cong. Cavanaugh described how the boat, 
St. Louis, left Hamburg, Germany on May 
13, 1939, with 936 German Jews aboard. 

“The boat sailed the cold Atlantic for more 
than six months to find a port that would 
accept them, and they couldn't find a port 
in Cuba, and they couldn't find a port in 
the United States. 

“Then Secretary of State Cordell Hull said 
that it would be illegal to accept them in 
that they didn't have visas. 

“They returned to Germany and they ex- 
perienced the Holocaust.” 

Cong. Cavanaugh said that it wasn’t until 
Dec. 17, 1942 that the United States Govern- 
ment first expressed any disapproval of the 
“final solution.” 

He asserted that in 1939, the world popu- 
lation did not accept the obligation and 
responsibility of each individual and so in 
1979 it is essential for us to remind ourselves 
of that deficiency if we are to avoid repe- 
tition. 

“And in the case of Jews there is a special 
niche in history because their fate to a 
certain extent was dictated by the peculiarity 
of history, by the fact that in 1939 no state 
existed for the people of Israel. 

“There was no sovereign nation to harken 
to the rest of the world that the Jews were in 
peril and that their survival was in jeopardy. 

“So, the ship, St. Louis, sailed and did not 
find a port, did not find any nation on the 
face of the earth to demand the port be 
open.” 

“It’s our obligation as Americans to insure 
that the circumstance is never repeated.” 

In his address, Dr. Loyal Gould, head of 
the Baylor University Journalism depart- 
ment, also warned of the ineptitude of the 
United States Department of State. 

As a result, he said, nations, terrorists, and 
cartels compete with each other to use the 
United States as a “doormat”. 

Steve Rosenblatt, president, City Council, 
and acting mayor of Omaha, and Sam 
Jensen, who acted in behalf of Gov. Charles 
Thone, presented proclamations to Sam 
Fried, president of the Society of Survivors. 

William E. Ramsey, director of develop- 
ment at Boys Town, served as master of 
ceremonies, and the Rev. Norbert Johnson, 
spoke in behalf of the liberators. 


ENVIRONMENTAL POLLUTION: 
THE MODERN EPIDEMIC 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. BROWN of California. Mr. 
Speaker, this week is the ninth anni- 
versary of the first Earth Day, in the last 
year of the “Decade of the Environment” 
declared by President Nixon on Janu- 
ary 1, 1970. It is an appropriate time for 
us to evaluate where we have been, and 
sae we are going with environmental 
aws. 

One danger which has become more 
clear in the past few years is the insidious 
health hazard of environmental pollu- 
tion, which has become the modern day 
substitute for epidemics of infectious 
diseases. This point was recently made 
by Dr. Howard H. Hiatt, who is dean of 
the Harvard School of Public Health and 
professor of medicine at the Harvard 
Medical School. I commend the follow- 
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ing guest editorial on this subject to my 
colleagues: 


[From the Washington Star, Apr. 17, 1979] 
New EPIDEMICS, NEW APPROACHES 
(By Howard H. Hiatt) 


In a ten-day period in 1854 an epidemic 
of cholera resulted in over 500 deaths in 
the Golden Square area of London. Although 
the cause of the disease was then unknown, 
an English physician, John Snow, suspected 
from the patterns of previous attacks that it 
was transmitted by sewage-contaminated 
water. At that time, each London district had 
its own water supply, and the distribution of 
cases led Snow to suspect a pump on Broad 
Street as the source of contaminated water. 
When the pump handle was removed, the epi- 
demic ended—a triumph of public health 
practice. 

Today's public health problems are differ- 
ent, Yet the word “epidemic,” originally used 
for infectious diseases, is the word that best 
describes the prevalance of coronary artery 
disease, suicides and homicides, occupational 
diseases, alcoholism and lung cancer. 

Treatment programs directed at victims of 
most of today’s epidemic diseases are costly 
and of limited success. For example, remov- 
ing a cancerous lung, which costs $8,000- 
$10,000, has a 6 or 7 percent cure rate. The 
total direct health care cost of the conse- 
quences of smoking is estimated to exceed 
$8.2 billion. Preventive measures are clearly 
indicated. 

Modern epidemics are far more complex in 
origin than is cholera, however, and will be 
much more difficult to control. Even when 
a “Broad Street pump” has been identified, as 
when cigarette smoking was shown to ac- 
count for 80 percent of lung cancer, we have 
not succeeded in shutting down the pump. 
Witness the reports that in 1974, 5 percent of 
girls aged 12-14 and 26 percent of those 17-18 
smoked, as compared with less than 1 percent 
and 18 percent respectively, six years earlier. 
Behavioral scientists are now seeking ways 
of encouraging young people not to smoke, 
and some early results are promising. But 
solving so complex a problem demands efforts 
on a variety of fronts. For example, pharma- 
cologists and psychologists are studying the 
addictive properties of tobacco. Chemists are 
attempting to identify the carcinogens which 
might then be removed from tobacco. Econo- 
mists, political scientists, lawyers and others 
must consider ways to provide alternatives 
for an industry that employs 1.3 million peo- 
ple, returns $2.3 billion annually to tobacco 
farmers, and generates $17 billion in sales 
and $6.2 billion in tax revenue each year. 

Tradition3l public health approaches have 
been indispensable in identifying the causes 
of many of today’s health problems, such as 
the discovery of the smoking-lung cancer 
link. But the very success of such approaches 
permits us now to recognize the complexity 
of the underlying problems and the diversity 
of expertise required to deal with them. 

Control of tomorrow’s epidemics requires 
that we expand our notions of the boundaries 
of today’s public health practice. Chemists 
and biologists must develop more rapid ənd 
less expensive tests for recognizing poten- 
tially harmful substances. Physicians, policy 
analysts, economists, lawyers. sociologists, 
statisticians, political scientists, ethicists and 
others must learn to use scientific data to 
develop national public policy. Physicians, 
engineers, management experts, and repre- 
sentatives of the public must be involved 
in control programs. Epidemiologists must 
continue to seek to understand disease pat- 
terns, and physicians to recognize and deal 
with those diseases when they occur. Public 
health professionals must include people who 
are knowledgeable not only in health but in 
policy and management fields. When physi- 
cians continue to play a central role, the 
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circle of disciplines that are contributing 
to public health improvement is ever widen- 
ing. Since our personal life style—eating 
habits, smoking, use of alcohol and drugs, 
exercise, driving practices—is perhaps the 
most important determinant of health, that 
circle is incomplete until it includes us all.¢ 


COLUMN SUGGESTS CIA 
RESTRAINTS NEEDED 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. SIMON. Mr. Speaker, Clayton 
Fritchey writes a reflective column that 
brings the perspective of some years and 
wisdom to the journalistic scene. 

His recent column on the CIA and its 
operations is one that I hope all Mem- 
bers of the House and Senate will have 
a chance to read. Since it appeared dur- 
ing our district work period over the 
Easter Holiday, I am taking the liberty 
of inserting it in the Recorp. 

It indicates clearly that some explicit 
restraints need to be established for the 
CIA. 


[From the Washington Post, Apr. 14, 1979] 
THE CIA’s Way WITH PRESIDENTS 
(By Clayton Fritchey) 


The impasse between the White House and 
Congress over a new charter for the CIA 
could well be effected by the surprising reve- 
lations of Kermit Roosevelt, a former top CIA 
official, who achieved fame by personally di- 
recting the covert operation that overthrew 
the Iranian government in 1953. 

Although Roosevelt—who is Teddy Roose- 
velt’s grandson—resigned from the CIA 
years ago, he has remained an intimate 
friend of the recently deposed shah, Mo- 
hammed Reza Pahlavi, who regained the 
Persian throne as a result of the CIA-en- 
gineered ‘revolt” against the constitutional 
government headed by Prime Minister Mo- 
hammed Mossadegh. 

With the approval of the shah, Roosevelt 
decided to tell for the first time the inside 
story of the controversial coup. It will not 
appear in a book until next fall, but mean- 
while, some of its highlights have been made 
public by the Los Angeles Times in an ex- 
clusive interview with Roosevelt. 

The Roosevelt account appears to be de- 
tached and objective. It ought to be useful 
to both the administration and congressional 
teams that have been trying for so long to 
draft new guidelines to prevent the abuses 
that brought the CIA into disrepute. 

The chief unresolved question is whether, 
as Many congressmen believe, the proposed 
CIA charter should specifically forbid such 
activities as the assassination of foreign 
leaders and the overthrow of democratic gov- 
ernments. The opposing view, held by the 
Carter administration and the intelligence 
agencies, is that, in effect, final discretion 
should be left to the president. 

The chief executive would be expected to 
consult with the House and Senate Intelli- 
gence committees, but in 30 years there is 
no record of a congressional watchdog group 
ever preventing the CIA from doing anything 
it wanted to do. So, for all practical pur- 
poses, it comes down to this: Should the 
proposed charter include a definite set of 
thou shall nots” or just leave it all to the 
president? 

The danger of the latter course is vividly 
demonstrated by Roosevelt's firsthand 
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account of the Iranian coup, for it shows 
how a determined, resourceful CIA can, on 
the one hand, circumvent the man in the 
White House and, on the other hand, lure him 
into doing reckless things furtively that he 
would not dare do openly. 

The Iranian coup was suggested to the 
CIA by the British, who felt their interests 
were jeopardized by Mossadegh’s nationaliza- 
tion of oil, a step the shah himself took some 
years later. Plans for ousting Mossadegh were 
secretly developed by the CIA in the closing 
months of the Truman administration, but 
the agency deliberately kept President Tru- 
man and Secretary of State Dean Acheson in 
the dark because they were deemed sympa- 
thetic to the Iranian prime minister. 

As it turned out, a State Department intel- 
ligence report in January 1953 (only recently 
declassified) indicated that Mossadegh’s 
nationalization of oll had “almost universal 
Iranian support.” It also pictured Mossadegh 
as strongly anti-communist and noted that 
the communist Tudeh Party was at odds with 
the prime minister and gave his overthrow “a 
high priority.” 

Nevertheless, when Dwight Eisenhower 
became president in 1953, the CIA scheme 
(dubbed “Project Ajax”) was sold to him on 
the grounds that Mossadegh was a commu- 
nist and a potential Soviet puppet. The sell- 
ing was chiefly done by the new CTA director, 
Allen Dulles, and his brother, John Foster 
Dulles, the new secretary of state. 

Roosevelt says Foster Dulles was so 
enthralled by the easy success of the Iranian 
operation—it only cost $75,000 to rent the 
rioters—that he wanted to repeat it in the 
Congo, Guatemala, Indonesia and Egypt, 
where he was eager to overthrow President 
Nasser. Roosevelt said he tried, to no avail, 
to convince Foster Dulles that “you just can’t 
go around the world doing this kind of 
thing.” Project Ajax, he felt, was a special 
situation. 

Roosevelt finally resigned after being pres- 
sured for four years to knock over other gov- 
ernments, but his leaving didn’t change 
things. In Eisenhower's last year in office, the 
CIA secretly started planning the Bay of 
Pigs invasion of Cuba that turned into a 
fiasco. After Iran and the sorry results of the 
CIA Guatemala intervention, Ike was in no 
hurry to act, so he passed the Cuba buck to 
his successor, John F. Kennedy. 

To Kennedy’s everlasting chagrin, he let 
Allen Dulles and his CIA plotters persuade 
him to run with it. Also, in the Johnson, 
Nixon and Ford years, the CIA was directing 
covert operations all over the globe: Laos, 
Cambodia, Thailand, Vietnam, Chile and 
Angola, to name a few. The record is clear: 
Presidents are patsies for the CIA, and at 
times, frankly, vice versa—something for 
Congress to keep in mind when, and if, it 
finally drafts a new CIA charter.@ 


CONCURRENT RESOLUTION ON THE 
SOUTH PACIFIC 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mr. BREAUX. Mr. Speaker, today, I 
am introducing, with Mr. MURPHY and 
Mr. ForsyTHE, a concurrent resolution to 
encourage the conclusion of a convention 
for the establishment of a South Pacific 
Regional Fisheries Organization to which 
the United States would become a party. 


EXTENSIONS OF REMARKS 


The United States has the opportunity 
to avoid in the South Pacific tuna fishery 
the kinds of harassment and seizures of 
fishing vessels that have taken place for 
many years in the tuna fisheries off the 
west coast of South America, That oppor- 
tunity also allows the United States to 
halt a further erosion of its general polit- 
ical, strategic and economic position in 
the vital South Pacific region. 

For about 2 years, the United States 
and South Pacific countries have at- 
tempted to reach agreement on the estab- 
lishment of a South Pacific Regional 
Fishery Organization (SPRFO) . The dis- 
cussions have focused on coastal nation 
control over highly migratory species and 
access by fishing countries to foreign 
fishery zones for tuna. The South Pacific 
nations claim jurisdiction over tuna 
within the 200-mile zones. The United 
States does not recognize those claims, 
which are in reality, reflections of the 
political and economic aspirations of the 
young and emerging developing nations 
of the region. 

Although the U.S. position is based on 
the belief that, because tuna are highly 
highly migratory species, they should be 
managed by international agreement and 
not by unilateral action, the South Pacific 
nations have regarded the U.S. view as 
a refusal to recognize that the countries 
of the region are the masters of their 
own destinies. It can be argued, and it is 
my strong belief, that this reaction by 
the South Pacific countries has demon- 
strated a fundamental lack of confidence 
in the United States as a good friend and 
a defender of their political and economic 
independence. In my opinion, the United 
States has failed so far to provide the 
kind of high level, politically sympa- 
thetic attention that the South Pacific 
merits. Relations have deteriorated 
accordingly. 

South Pacific countries view tuna as 
being the single living marine resource 
of real economic value in their region 
and they are convinced that they must 
maintain clear control over exploitation 
of that resource in their fishery zones. It 
is, therefore, easy to understand their 
apprehension concerning the U.S. legal 
position on tuna and our political and 
economic ability to make our views felt. 
It is important to recognize that, while 
embargo provisions in our legislation di- 
rected at discouraging foreign seizures of 
our tuna boats have historically been 
implemented with some restraint, those 
measures are viewed by the countries of 
the South Pacific as implicit threats. In 
my opinion, the United States has failed 
to make clear to the countries of the 
South Pacific the importance we attach 
to friendly relations with the region on 
the basis of sovereign equality and mu- 
tual respect, and the desire to avoid con- 
flict with the region over tuna. 

The South Pacific region is of obvious 
strategic and political interest and pro- 
vides important economic opportunities, 
not only for the U.S. tuna fleets which 
will find it increasingly difficult to op- 
erate off the coast of South America, but 
also to other economic interests of this 
country. The Soviet Union and China are 
becoming increasingly active in the poli- 
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tics and economy of the South Pacific, 
seeking to challenge what has, hereto- 
fore, been an area in which the United 
States could operate without fear of 
great power competition. The Soviets, in 
particular, are actively pursuing the es- 
tablishment of good relations with the 
countries of the South Pacific through 
fisheries arrangements. The Chinese are 
engaged in high-level diplomatic efforts 
to influence the foreign policies of the 
South Pacific nations. 

I do not suggest that the United 
States should suddenly abandon its 
juridical position with respect to tuna. 
The position is scientifically sound, even 
if it is unpopular internationally. More- 
over, our tuna fishermen regard that 
position, with its domestic legal protec- 
tion, as vital to their security. 

There is much that the United States 
can provide to the region through fish- 
ery research assistance and financial aid 
for the development of fishery surveil- 
lance and enforcement. This aid, coupled 
with high-level U.S. political efforts and 
increased flexibility in the renegotiation 
of SPRFO and with a clear communica- 
tion of the intent of Congress that inter- 
national agreements on tuna, and not 
unilateral claims and counterclaims, are 
the much favored approach, can en- 
hance the confidence of the small coun- 
tries in their ability to protect their 
interests. In the long run, this will 
greatly benefit the United States and all 
the countries of the South Pacific. I be- 
lieve that the concurrent resolution 
which I am introducing today will assist 
in an effort which is long overdue and I 
oda its adoption at the earliest possible 
time. 

I am encouraged by the fact that the 
State Department plans to send a senior 
delegation to the South Pacific this 
week. That is a strong move in the right 
direction. This concurrent resolution 
represents an endorsement of that action 
and an encouragement of future similar 
efforts to improve U.S. relations with the 
region.® 


EFFORT TO INCREASE ALTERNA- 
TIVES FOR SENIOR CITIZENS 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 23, 1979 


@ Mrs. FENWICK. Mr. Speaker, over 1 
million elderly Americans—5 percent of 
those who are over 65—live in nursing 
homes, and many of them will spend the 
rest of their lives there, isolated from 
friends and from family members. Al- 
though many of these people need the 
nursing care which can be provided only 
by an institution, a 1977 Congressional 
Budget Office study has estimated that 
20 to 40 percent of them could be cared 
for at less intensive levels if funds and 
adequate community-based facilities 
were available to them. On January 18, 
1979, I introduced a bill, H.R. 1013, which 
would provide alternatives to institu- 
tionalization for these people. 
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Existing health insurance programs 
for the aged have a strong institutional 
bias. Under present medicare law, pay- 
ments are not permitted for home health 
care unless the individual has been hos- 
pitalized for 3 days, is deemed eligible 
for skilled nursing care, or for physical 
or speech therapy, and is considered 
“homebound.” Medicaid supports the 
vast bulk of federally subsidized long- 
term care, yet only a tiny percentage of 
these funds is used to pay for home 
health care. With funds available to 
those who are in institutions, but not to 
those who might be able to stay home, 
the incentives all point toward institu- 
tionalization, even when this is neither 
the desired nor the appropriate level of 
care for the senior citizens. 

If some of the money currently used 
for institutional care could be made 
available to those individuals or to their 
families, many could avoid institutional- 
ization altogether. The Government 
would be encouraging family unity, 
rather than discouraging it. Also, several 
studies have demonstrated that home 
health care is considerably less expen- 
sive than care in a hospital or skilled 
nursing facility. In other words, main- 
taining many elderly people at home in- 
stead of sending them to institutions 
could be accomplished at considerable 
savings to the taxpayer. 

Secretary of Health, Education, and 
Welfare Joseph A. Califano, Jr., has 
stated that he is “committed to finding 
workable alternatives to institutionaliza- 
tion.” My bill would provide the ground- 
work for many such alternatives, by au- 
thorizing demonstration projects where- 
in those people eligible for medicare or 
medicaid nursing home care would be 
paid a tax-free stipend which they could 
use to finance alternative forms of care. 
The stipend, which would be equal to 
50 percent of the average nursing home 
benefits to which they were entitled, 
would enable these senior citizens to 
arrange for a home care situation, 
either with their own or with foster 
families, with friends or in cooperative 
arrangements with others, pooling re- 
sources. Since eligibility would be based 
on already established medicaid and 
medicare guidelines, there would be no 
danger of abuse or overuse. 


For example, an elderly grandmother 
in my home State of New Jersey, where 
more than half of the nursing home 
population is dependent on Federal 
assistance, might be maintained in a 
nursing home with public funds at a 
cost of $1,000 per month. With a tax- 
free stipend of $500—half the cost—she 
might well be able to stay at home with 
her family and contribute to the house- 
hold income. Then her daughter, who 
perhaps was planning to go to work to 
help with the grandson’s college ex- 
penses, would be able to stay at home. 
Or she might use the stipend to pay for 
part-time health or nursing care. Any 
such living arrangement would be re- 
viewed periodically by a registered nurse 
or other competent official who could 
determine whether the money was being 
used to the individual’s satisfaction— 
whether the elderly individual was 
happy with the situation. A 1977 study 
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by the Urban Health Institute of East 
Orange has estimated that as many as 
35 percent of those senior citizens cur- 
rently institutionalized in the State of 
New Jersey might be able to benefit from 
such an arrangement. 

I have introduced the bill with the 
expectation that while saving a con- 
siderable amount of money, it can pro- 
vide independence and dignity for a 
great many elderly persons in this 
country. Separation from one’s family or 
from one’s community ought not to be 
required or encouraged by Government 
regulations and incentives. Institutional- 
ization ought, rather, to be the option 
of last resort. For the record, a com- 
plete text of the bill follows: 

H.R. 1013 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of Health, Education, and Welfare 
(hereinafter referred to as the ‘‘Secretary’’) 
may provide, through demonstration projects 
payments to individuals who are receiving, 
or are eligible to receive, benefits with re- 
spect to post-hospital extended care services 
under title XVIII of the Social Security Act 
or intermediate care facility services or 
skilled nursing facility services under title 
XIX of such Act, who do not require 24- 
hour nursing care or supervision, and who 
desire to establish a noninstitutional living 
arrangement which will meet their medical 
and other needs. 

(b) The amount of any payment made to 
any individual under this Act shall be an 
amount determined by multiplying— 

(1) the number of days in the period for 
whiich the payment is made, by 

(2) 50 percent of the average daily benefit 
paid for the services described in subsection 
(a), in the State in which such individual 
resides, on behalf of an individual under 
titles XVIII and XIX of the Social Security 
Act. 

(c) Any payment received by an individ- 
ual under this Act shall be used for the pur- 
pose of financing an appropriate noninstitu- 
tional living arrangement which meets the 
medical and other needs of the individual. 
The Secretary shall provide that such living 
arrangement will be reviewed periodically 
by a registered nurse or other appropriate 
health official for the purpose of determining 
whether the individual is satisfied with the 
care as a result of such arrangement. 

(d) Any payment made under this Act 
shall be made on such terms and conditions, 
in advance or by reimbursement, in such in- 
stallments, and for such length of time as 
the Secretary determines will best meet medi- 
cal and other needs of the individual receiv- 
ing the payments. 

(e) Such payments shall not be includable 
in gross income under the Internal Revenue 
Code of 1954. 

(ft) (1) The Secretary shall design demon- 
stration projects established under this Act 
for the purpose of determining— 

(A) the economic, medical, psychological, 
and sociological feasibility of transferring in- 
patients of skilled nursing and intermediate 
care facilities to noninstitutional living 
arrangements; 

(B) the types and percentage of such in- 
patients who could live effectively in a non- 
institutional living arrangement; and 

(C) the types and percentages of such in- 
patients who would benefit economically and 
qualitatively from transferring to a nonin- 
stitutional living arrangement. 

(2) The Secretary shall, within 2 years 
after the date of the enactment of this Act, 
transmit a report to each House of the Con- 
gress concerning the findings and conclusions 
which have been made with respect to the 
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matters described in paragraph (1). In addi- 
tion, such report shall contain recommenda- 
tions, if any, by the Secretary for legislative 
action with respect to such matters. 

(g) Funds made available under this Act 
shall be made in appropriate part, as deter- 
mined by the Secretary, from the Federal 
Hospital Insurance Trust Fund (established 
by section 1817 of the Social Security Act) 
and from funds appropriated to carry out 
title XIX of the Social Security Act. 


A CONCERN OVER THE CONTINUA- 
TION OF THE ARMS RACE AMONG 
MAJOR NATIONS 


HON. SIDNEY R. YATES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 23, 1979 


@ Mr. YATES. Mr. Speaker, my good 
friend, Frederick R. Trost, pastor of St. 
Pauls United Church of Christ in my 
district in Chicago, is a very wise, learned, 
and perceptive man. He and I have long 
been concerned with the arms race that 
is still spiraling among the major nations 
of the world and he has sent me, from 
time to time, letters indicating the pro- 
found concerns of himself and the board 
of deacons of St. Pauls Church. Certain- 
ly, their thoughts deserve consideration 
by Congress and I am pleased to make 
Pastor Trost’s letter and the resolution 
of the board of deacons of St. Pauls 
Church, passed on March 18, 1979, a 
part of my comments: 

APRIL 5, 1979. 
Hon. SIDNEY R. YATES 
Chicago, Ill. 


Dear SrpNey: I thank you for your most 
recent note in response to my letter to you, 
and for the call which was placed to my 
study from your staff. 

Enclosed, is a resolution which has been 
passed unanimously by the Board of Deacons 
of St. Pauls Church, expressing concern over 
the continuation of the arms race, and 
urging that the United States Government 
and our elected representatives consider 
alternatives. As you know so well, it is not 
as if we are “unarmed” or unable to respond 
with tremendous force, or to defend our 
borders or our interests abroad. It is simply 
that somewhere the insanity of more and 
more weapons must cease, and from some 
we look for the courage to act. We ask you 
to represent our concern as more of the 
nation's resources are spent in the military 
budget, as inflation increases, and important 
social programs are threatened. As Christians, 
as citizens, as people who live in urban 
America, and knowing that we are more than 
adequately armed, we call for a halt and 
ask for your leadership. 

With sincere greetings for the Passover 
Season, and the hope that you continue in 
the best of health, Iam 

Sincerely yours, 
FREDERICK R. Trost, 
Pastor. 


RESOLUTION PASSED BY THE BOARD OF DEACONS 
or St. Pau.’s CHURCH, Marcy 16, 1979 
“As the people of God we affirm 
That God has called us to a ministry of 

reconciliation in Christ, “for he is our peace 

who has made us one" Eph. 2... 

That God calls us to be “servants in the 
service of others” and “to proclaim the Gos- 
pel to all the world and resist the powers of 
evil”... 

That “God bestows upon us the Holy Spirit, 
creating and renewing the Church of Jesus 
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Christ”, and “promises to all who trust”, 
“courage in the struggle for justice and 
peace: and “the presence of the Holy Spirit 
in trial and rejoicing.” 

And we recognize 

The threat to the whole human family in 
the spreading danger of nuclear war and total 
holocaust; 

That our government uses our taxes to 
stockpile nuclear weapons with a minimum 
fire power of over 500,000 Hiroshima bombs, 
and has deployed them ready to strike almost 
anywhere on the globe .. . č 

That billions are being spent for this ‘‘over- 
kill” ostensibly for defense, while the des- 
perate needs of millions of people for food, 
housing, health services, and education go 
undefended and under-funded; that to be 
able to kill and be killed twenty times over in 
the name of defense is a grim insanity and 
an evil waste of funds... 

That there can be no real security and no 
sure defense in the event of a nuclear strike 
and, with inevitable retaliation, that mil- 
lions of innocent men, women and children 
will perish ... 

That it is still possible for our government 
to take the lead in turning the nations to- 
ward peace— 

By placing efforts toward Disarmament as 
priorities in funding, in political strategy at 
home and abroad, and in the education of 
our people 

By taking the first unilateral steps toward 
Disarmament and challenging other nations 
to do the same 

By prohibiting the sale of nuclear arms to 
any nation 

By funding nationwide efforts at conver- 
sion from wartime to peacetime economy, 
thereby decreasing both inflation and unem- 
ployment, and increasing jobs that serve 
human welfare 

By spending as much on non-nuclear 
energy development—solar, wind and ocean 
power—as is now going into power plants 
whose waste will contaminate our good earth 
for centuries to come 

And therefore resolve to call upon the 
Christian community to work as if all life 
depends on countering the apathy, fears, and 
silence that still pervade our nation and our 
churches on this issue— 

By publicizing this resolution in church 
publications and the general news media .. . 

By urgently requesting our officers and 
councils in the Association, Conference, and 
Synod to speak out widely, clearly and in- 
formatively on this issue .. . 

By asking Impact to inform people of our 
churches on the relevant legislation and on 
the positions taken by our elected represent- 
atives in Congress... 

By dedicating ourselves to study and ac- 
tion in our churches and church related 
organizations.” @ 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in the meetings as they 
occur. 

As an interim procedure until the com- 
puterization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
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of Remarks section of the CONGRESSIONAL 
REcoRD on Monday and Wednesday of 
each week. 


Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, April 
24, through Saturday, April 28, 1979, may 
be found in the Daily Digest of today’s 
RECORD. 

MEETINGS SCHEDULED 
APRIL 25 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for gov- 
ernmental direction and support serv- 
ices for the government of the District 
of Columbia. 
S-126, Capitol 
:00 a.m. 
Armed Services 
Military Construction and Stockpiles Sub- 
committee 
Business meeting, to mark up S. 290 and 
H.R. 2154, proposed Strategic and Crit- 
ical Materials Stock Piling Revision 
Act; to be followed by hearings on S. 
856, proposed fiscal year 1980 author- 
ization request for military construc- 
tion programs. 
Room to be announced 
:30 a.m. 
Appropriations 
Agriculture Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Agriculture. 
1318 Dirksen Building 

Commerce, Science, and Transportation 

To hold hearings on S. 441, proposed 
Pipeline Safety Act. 
1114 Dirksen Building 

Commerce, Science, and Transportation 

Aviation Subcommittee 

To hold oversight hearings on the Civil 
Aeronautics Board plan to implement 
the Airline Deregulation Act (P.L. 95- 
504. 
235 Russell Building 
*Energy and Natural Resources 
Energy Regulation Subcommittee 
To hold hearings on S. 688, proposed 
fiscal year 1980 authorizations for the 
Department of Energy. 
3110 Dirksen Building 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To continue hearings on S. 914, pro- 
posed authorizations for fiscal year 
1980 for the Public Works and Eco- 
nomic Development programs. 
4200 Dirksen Building 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
To resume hearings on S. 600, to preserve 
the diversity and independence of 
American business. 
1224 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for FY 1980 for the Depart- 
ment of the Interior, to hear congres- 
sional witnesses. 
1223 Dirksen Building 

Banking, Housing, and Urban Affairs 

Economic Stabilization Subcommittee 

To resume oversight hearings on the 
administration's anti-inflation pro- 
gram, to review the relationship 
between fiscal policy and inflation. 

5302 Dirksen Building 
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*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, pro- 
pcsed Communications Act Amend- 
ments, and S, 622, proposed Telecom- 
munications Competition and Deregu- 
lation Act. 
6226 Dirksen Building 
Foreign Relations 
To receive testimony, in closed session, 
on the Middle East peace proposal. 
S-116, Capitol 
Governmental Affairs 
To hold hearings on S. 377, to establish 
& Department of International Trade 
and Investment in the executive 
branch of the Government. 
3302 Dirksen Building 
Labor and Human Resources 
Employment, Poverty and Migratory Labor 
Subcommittee 
To hold oversight hearings on the ac- 
tivities of the Legal Services Corpora- 
tion. 
4232 Dirksen Building 
Joint Economic 
Energy Subcommittee 
To hold hearings on direct and indirect 
economic impacts to decontrol domes- 
tic oil. 
2228 Dirksen Building 


2:00 p.m. 
Energy and Natural Resources 
To hold hearings on S. 688, propcsed au- 
thorizations for fiscal year 1980 for the 
Department of Energy. 
3110 Dirksen Building 


Judiciary 


To hold hearings on the nominations of 
Joyce Hens Green, of Virginia, to be 
U.S. District Judge for the District 
of Columbia; Paul G. Hatfield, to be 
U.S. District Judge for the District of 
Montana; William Ray Overton, to be 
U.S. District Judge for the Eastern 
District of Arkansas; and Donald 
James Porter, to be U.S. District Judge 
for the District of South Dakota. 

2228 Dirksen Building 
2:30 p.m. 
Foreign Relations 

To begin markup of proposed legislation 
authorizing funds for military and 
economic assistance for Israel and the 
Arab Republic of Egypt. 

4221 Dirksen Building 
APRIL 26 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
governmental direction and support 
services for the government of the 
District of Columbia. 

8-126, Capitol 
9:00 a.m. 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 

To continue hearings on S. 600, to pre- 
serve the diversity and independence 
of American business. 

457 Russell Building 
9:30 a.m. 
Appropriations 
Agriculture Subcommittee 

To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Agriculture. 

S-—128, Capitol 
Commerce, Science, and Transportation 

To continue hearings on S. 411, proposed 
Pipeline Safety Act. 

1202 Dirksen Building 
*Energy and Natural Resources 
Energy Regulation Subcommittee 

To continue hearings on S. 688, proposed 
fiscal year 1980 authorizations for the 
Department of Energy. 

3110 Dirksen Building 
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10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legisla- 
tion Subcommittee 
To hold hearings on S. 717, authorizing 
funds through fiscal year 1981 for pro- 
grams administered by the Federal In- 
secticide, Fungicide, and Rodenticide 
Act. 
324 Russell Office Building 
Appropriations 
Foreign Operations Subcommittee 
To receive testimony from Secretary of 
State Vance on proposed budget esti- 
mates for fiscal year 1980 for foreign 
assistance programs. 
1114 Dirksen Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Housing and Urban 
Development. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for FY 1980 for the Office of 
Surface Mining Reclamation and En- 
forcement, Office of Water Research 
and Technology. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Economic Stabilization Subcommittee 
To continue oversight hearings on the 
administration’s anti-inflation pro- 
gram, and to review the relationship 
between fiscal policy and inflation. 
5302 Dirksen Building 


*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 


Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To resume hearings on S. 688, proposed 
fiscal year 1980 authorizations for the 
Department of Energy. 
5110 Dirksen Building 


Environment and Public Works 
Water Resources Subcommittee 
To markup S. 480, proposed authoriza- 
tions for fiscal year 1980 and 1981 for 
programs administered under the 
Water Resources Planning Act, and 
S. 833, to implement State water man- 
agement and conservation technical 
assistance programs. 
4200 Dirksen Building 
Foreign Relations 
To begin markup of S. 586, authorizing 
funds for fiscal year 1980-81 for the 
Department of State, International 
Communications Agency, and Board 
for International Broadcasting, and on 
supplemental funds for fiscal year 
1979 for the Department of State. 
4221 Dirksen Building 
Governmental Affairs Census 
To hearings on S. 755, proposed Regula- 
tion Reform Act. 
3302 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on proposed legislation 
on biomedical research programs. 
4232 Dirksen Building 
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Select on Small Business 
Economic Development, Marketing, and 
the Family Farmer Subcommittee 
To Hold hearings on S. 918, to provide 
management and technical assistance 
for small businesses through State- 
administered programs. 
424 Russell Building 
Joint Economic 
To receive testimony on inflationary 
trends, and to monitor the cost of 
living. 
Room to be announced. 
1:30 p.m. 
Governmental Affairs 
To hold a closed briefing, followed by 
open hearings, on multilateral trade 
agreements. 
3302 Dirksen Office Building 


2:00 p.m. 


Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


Energy and Natural Resources 


Business meeting on pending calendar 
business. 
3110 Dirksen Building 
APRIL 27 
9:30 a.m. 
* Banking, Housing, and Urban Affairs 
Economic Stabilizataion Subcommittee 
To continue oversight hearings on the 
administration’s anti-inflation pro- 
gram, and to review the relationship 
between fiscal policy and inflation. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume oversight hearings on the 
Civil Aeronautics Board's plan to im- 
plement the Airline Deregulation Act 
(P.L. 95-504). 
235 Russell Building 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on the safety pro- 
cedures taken by the Nuclear Regula- 
tory Commission in relation to the re- 
cent nuclear reactor accident in Har- 
risburg, Pennsylvania. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 103 proposed 
Save Our Schools Act, and S. 449, pro- 
posed Charitable Organizations Pres- 
ervation Act. 
2221 Dirksen Building 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings on S. 252, proposed 
Anti-Arson Act. 
6202 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Housing and Urban 
Development, and the Neighborhood 
Reinvestment Corporation. 
1318 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Transportation. 
1224 Dirksen Building 
* Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 61, proposed 
Communications Act Amendments, 
and S. 622 proposed Telecommunica- 
tions Competition and Deregulation 
Act, 
6226 Dirksen Building 
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Energy and Natural Resources 
Parks, Recreation and Renewable Re- 
sources Subcommittee 
To resume oversight hearings on the 
National Park Service’s concession 
policy. 
3110 Dirksen Building 
Foreign Relations 
To receive testimony on supplemental 
economic and military assistance re- 
quest for Turkey. 
4221 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on proposed legis- 
lation on biomedical research pro- 
grams. 
4332 Dirksen Building 
APRIL 30 
:30 a.m. 
Agriculture, Nutrition, 
Nutrition Subcommittee 
To hold oversight hearings to evaluate 
the progress in the past decade of 
eliminating hunger in America. 
322 Russell Building 


and Forestry 


Finance 
Energy and Foundations Subcommittee 
To hold oversight hearings on the im- 
plementation of the energy taxation 
policy for tax proposals relating to 
energy production. 
2221 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on proposed 
amendments to the Rehabilitation Act 
(P.L. 93-516). 
4232 Dirksen Building 
Select on Ethics 
To hold hearings on the investigation 
of Senator Talmadge’s alleged abuse of 
certain financial reporting rules of the 
Senate. 
1202 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the following nomi- 
nations, Mary P. Bass, of New York, 
to be Inspector General, Department 
of Commerce; Frank Saburo Sato, of 
Virginia, to be Inspector General, De- 
partment of Transportation; and 
Eldon D. Taylor, of Virginia, to be In- 
spector General, National Aeronautics 
and Space Administration. 
224 Russell Building 
* Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Joint Economic 
To hold hearings to examine the rate of 
price and wage inflation when com- 
bined with stagnant consumer de- 
mands and high unemployment. 
6226 Dirksen Building 
MAY 1 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for public 
safety services and educational serv- 
ices for the government of the District 
of Columbia. 
1114 Dirksen Building 
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9:00 a.m. 

Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on S. 593, proposed 
Elderly and Handicapped Act, S. 740, 
proposed Homeownership Opportunity 
Act, and S. 745, Housing and Commu- 

nity Development Amendments. 
5302 Dirksen Building 


9:30 a.m. 
Judiciary 
To markup S. 390, proposed Antitrust 
Procedural Improvements Act. 
2228 Dirksen Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica~- 

tion Subcommittee 
To hold hearings on S. 836, establishing 
telecommunications facilities for 
broadband services in small towns and 
rural areas. 
322 Russell Office Building 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Park Service. 
1223 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume consideration in closed ses- 
sion of issues relating to the imple- 
mentation of the Multilateral Trade 
Negotiations. 
2221 Dirksen Building 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To receive testimony from children on 
issues Congress should consider af- 
fecting youth in the coming decades. 
4232 Dirksen Building 
11:00 a.m. 
Select on Small Business 
To resume mark up of proposed legis- 
lation authorizing funds for fiscal 
year 1980 for the Small Business 
Administration. 
424 Russell Office Bullding 
2:00 p.m. 
* Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments 
and 8. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on S. 490, proposed 
Archaeological Resources Protection 
Act. 


3110 Dirksen Building 
MAY 2 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for judi- 
cial services, and transportation serv- 
ices and assistance for the government 
of the District of Columbia. 
1114 Dirksen Building 
9:00 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 


EXTENSIONS OF REMARKS 


To hold hearings on S. 301 and S. 745, 
bills to amend housing and commu- 
nity development laws relating to la- 
bor standards. 

5302 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on proposed fiscal year 
1980 authorizations for programs ad- 
ministered by the Federal Trade Com- 
mission. 

6226 Dirksen Building 
Judiciary 
Constitution, Subcommittee 

To resume oversight hearings on the title 
I provisions under the Speedy Trial Act 
of 1974. 

2228 Dirksen Building 


Select on Small Business 
To continue markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Small Business Admin- 
istration. 
444 Russell Bullding 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
6110 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
and independent agencies. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Smithsonian Institution. 
1223 Dirksen Building 


*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume markup of S. 570, to establish 
& system of stand-by percentage limi- 
tations on allowable rates of increases 
in hospital revenues (Hospital Cost 
Containment). 
2221 Dirksen Building 
2:00 p.m. 
Judiciary 
To hold hearings on the nominations of 
Harold Duane Vietor, to be U.S. Dis- 
trict Judge for the Southern District 
of Iowa; Norman W. Black, to be U.S. 
District Judge for the Southern Dis- 
trict of Texas; George E. Cire, to be 
U.S. District Judge for the Southern 
District of Texas; James DeAnda, to 
be U.S. District Judge for the Southern 
District of Texas; George P. Kazen, to 
be U.S. District Judge for the Southern 
District of Texas; and Gabrielle A. 
Kirk McDonald, to be U.S. District 
Judge for the Southern District of 
Texas. 
2228 Dirksen Building 
MAY 3 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for hu- 
man support services for the Govern- 
ment of the District of Columbia. 
1114 Dirksen Building 
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9:30 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To make up proposed legislation auth- 
orizing funds for fiscal year 1980 for 
programs under the Endangered 
Species Act, Anadromous Fish Act, 
and Noise Control Act. 
4200 Dirksen Building 
Labor and Human Resources 
Business meeting to mark up S. 209, to 
regulate Federal laws relating to pri- 
vate sector pension and welfare pro- 
grams. 
4232 Dirksen Building 
*Veterans’ Affairs 
To mark up S. 330 to provide for a judi- 
cial review of the administrative ac- 
tions of the VA, and for veterans’ at- 
torneys fees before the VA or the 
courts, and on proposed legislation 
extending certain veterans’ health 
benefits programs through FY 1980. 
S-126, Capitol 
Select on Small Business 
To continue mark up of proposed leg- 
islation auchorizing funds for fiscal 
year 1980 for the Small Business Ad- 
ministration. 
424 Russell Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
5110 Dirksen Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
tee 


To resume hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed authori- 
zations for fiscal year 1980 for inter- 
national affairs programs under the 
Department of Treasury. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and 8. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To continue markup of S. 570, to estab- 
lish a system of standby percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Building 


MAY 4 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the test- 
ing provisions of the Toxic Substances 
Control Act of 1976. 
235 Russell Building 
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Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To resume hearings on S. 252, proposed 
Anti-Arson Act. 
6202 Dirksen Building 
Labor and Human Resources 
To hold oversight hearings on the appli- 
cability and enforcement of sand- 
stone and gravel mining operations 
under the Federal Mine Safety and 
Health Program. 
4232 Dirksen Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
Rural Housing Subcommittee 
To hold hearing on proposed legislation 
authorizing funds for fiscal year 1980 
for all existing rural housing programs. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
MAY 7 
9:30 a.m. 
Finance 
Energy and Foundations Subcommittee 
To resume oversight hearings on the 
implementation of the energy taxation 
policy for tax proposals relating to 
energy production. 
2221 Dirksen Building 
Select on Ethics 
To resume hearings on the investigation 
of Senator Talmadge’s alleged abuse of 
certain financial reporting rules of the 
Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting to markup proposed 
authorizations for fiscal year 1980 for 
international affairs programs under 
the Department of Treasury and pro- 
posed authorizations through fiscal 
year 1984 for programs under the Ex- 
port Administration Act. 
6302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Special on Aging 
To hold oversight hearings on the imple- 
mentation of homecare services for 
older Americans. 
1318 Dirksen Building 
Joint Economic 
To resume hearings to examine the rate 
of price and wage inflation when com- 
bined with stagnant consumer 
demands and high unemployment. 
6226 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 8 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for 
economic development and regulation 
services for the government of the 
District of Columbia. 
1114 Dirksen Building 
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9:30 a.m. 
Judiciary 
To resume markup of S. 300, proposed 
Antitrust Enforcement Act. 
2228 Dirksen Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
* Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting to mark up S. 593, pro- 
posed Elderly and Handicapped Act, 
S. 740, proposed Homeownership Op- 
portunity Act, and S. 745, Housing 
and Community Development Amend- 
ments. 
5302 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume markup of S. 570, to establish 
a system of stand-by percentage lim- 
itations on allowable rates of increases 
in hospital revenues (Hospital Cost 
Containment) . 
2221 Dirksen Building 
2:00 p.m, 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


*Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 
MAY 9 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Temporary Commission on Financial 
Oversight of the government of the 
District of Columbia, 
1114 Dirksen Building 
9:30 a.m. 
Select on Small Business 
To resume markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Small Business Adminis- 
tration. 
424 Russell Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
Room to be announced 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
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* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue markup of S. 593, proposed 
Elderly and Handicapped Act, S. 740, 
proposed Homeownership Opportun- 
ity Act, and S. 745, Housing and Com- 
munity Development Amendments. 
5302 Dirksen Building 
Commerce, Science and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommuni- 
cations Competition and Deregulation 
Act. 
235 Russell Bullding 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To continue markup of S. 50, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospi- 
tal Cost Containment). 
2221 Dirksen Building 
Joint Economic 
To resume hearings to examine the 
rate of price and wage inflation when 
combined with stagnant consumer 
demands and high unemploment. 
5110 Dirksen Building 
11:00 a.m. 
* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transportation. 
1224 Dirksen Building 
2:00 p.m. 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 10 
9:30 a.m. 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10;00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking. Housing, and Urban Affairs 
Business meeting, to mark up proposed 
authorizations for fiscal year 1980 for 
rural housing programs, flood insur- 
ance programs, and crime and riot in- 
surance programs. 
5302 Dirksen Building 
Energy and Natural Resources 
To hold hearings on S. 685, proposed Nu- 
clear Waste Policy Act. 
$110 Dirksen Building 
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Finance 
To continue markup of S. 570, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Building 
2:00 p.m. 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
* 6226 Dirksen Building 
MAY 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up pending 
calendar business. 
5302 Dirksen Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
MAY 14 
9:30 a.m. 
Select on Small Business 
To resume hearings on the effect of Gov- 
ernment regulations on the production 
and utilization of coal. 
6226 Dirksen Building 
MAY 15 
9:30 a.m. 
Select on Small Business 
To continue hearings on the effect of 
Government regulations on the pro- 
duction and utilization of coal. 


4232 Dirksen Building 
10:00 a.m, 


Banking, Housing, and Urban Affairs 
To hold joint hearings with the Com- 
mittee on Governmental Affairs on S. 
332, proposed Consolidated Banking 
Regulation Act. 
5302 Dirksen Building 
Energy and Natural Resources 
To resume hearings on S. 685, proposed 
Nuclear Waste Policy Act. 
3110 Dirksen Building 
Governmental Affairs 
To hold joint hearings with the Com- 
mittee on Banking, Housing, and Ur- 
ban Affairs on S. 332, proposed Con- 
Solidated Banking Regulation Act. 
5302 Dirksen Building 
MAY 16 
10:00 a.m, 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 


3110 Dirksen Building 
MAY 17 
10:00 a.m, 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Energy and Natural Resources 


Business meeting on pending calendar 
business. 
3110 Dirksen Building 
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2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY. 21 
10:00 a.m. 
Commorce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation of the Milwaukee rail- 
road system. 


2:30 p.m. 
Finance 
Health Subcommittee 
To hold hearings on the provisions of 
home health benefits under the 
Medicare and Medicaid programs. 
2221 Dirksen Building 


MAY 22 


235 Russell Building 


10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 
Select on Small Business 
To hold hearings on the availability of 
investment capital to small busi- 
nesses. 
424 Russell Building 


MAY 23 
8:00 a.m. 


Veterans’ Affairs 
To hold oversight hearings on employ- 
ment programs administered by the 
Department of Labor. 
412 Russell Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the activi- 
ties of the banking system. 
6302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue hearings on S. 796, pro- 
posed Railroad Deregulation Act. 
236 Russell Building 
MAY 24 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To told hearings on S. 35, to amend the 
Credit Control Act, 
5302 Dirksen Building 
MAY 25 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 35, to amend 
the Credit Control Act. 
5302 Dirksen Building 
JUNE 6 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 870, proposed GI 
Bill Amendments Act. 
412 Russell Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 
JUNE 7 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue hearings on S. 796, pro- 
posed Railroad Deregulation Act. 
235 Russell Building 
JUNE 12 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 689, proposed 
Veterans’ Disability Compensation 
and Survivor Benefits Act. 
412 Russell Building 
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JUNE 10 
10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the activi- 
ties of programs administered by the 
Surface Mining Control and Reclama- 
tion Act of 1978. 
3110 Dirksen Building 
JUNE 21 
10:00 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the ac- 
tivities of programs administered by 
the Surface Mining Control and Rec- 
lamation Act of 1978. 
3110 Dirksen Building 


JUNE 30 
9:00 a.m. 
Veterans’ Affairs 

To hold hearings on S. 759, to provide for 
right of the United States to recover 

the costs of hospital, nursing home or 
outpatient medical care furnished by 

the Veterans’ Administration to vet- 
erans for non-service-connected dis- 
abilities to the extent that they have 
health insurance or similar contracts. 

412 Russell Building 


JULY 12 
9:30 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the efforts 
made by the Veterans’ Administration 
to provide information on benefits due 

incarcerated veterans. 
412 Russell Bullding 


CANCELLATIONS 


APRIL 25 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To hold oversight hearings on the title 
I provisions under the Speedy Trial 
Act of 1974 
2228 Dirksen Building 
Labor and Human Resources 
To hold oversight hearings on the con- 
ditions, trends, and new approaches 
to linking education, health, and work 
in the coming decade. 
4232 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on preclinical and 
clinical drug testing by the pharma- 
ceutical industry. 
154 Russell Building 
APRIL 26 
9:30 a.m. 
Labor and Human Resources 
To continue oversight hearings on the 
conditions, trends, and new ap- 
proaches to linking education, health, 
and work in the coming decade. 
4232 Dirksen Building 
1:30 p.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To hola hearings on proposed authoriza- 
tions for fiscal year 1980 for programs 
under the Noise Control Act (P.L. 95- 
153). 
4200 Dirksen Building 
MAY 1 
9:30 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings on the im- 
plementation of the Older American 
Volunteer Program Act (P.L. 93-113). 
4232 Dirksen Building 
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April 24, 1979 


HOUSE OF REPRESENTATIVES—Tuesday, April 24, 1979 


The House met at 1 p.m. 

Rev. Vertanes Kalayjian, pastor, St. 
Mary’s Armenian Apostolic Church, 
Washington, D.C., offered the following 
prayer: 


Magnify the Lord with me; and let us 
exalt His name together —Psalms 34: 3. 
Amen. 

Almighty Lord our God, grant us the 
courage and the power of conviction to 
heed the exhortation of Your prophet, 
and to offer our gratitude and glory to 
Your everlasting and all-sustaining holy 
name. 

Today, April 24, marks the 64th an- 
niversary of the holocaust, the first 
genocide of the 20th century perpetrated 
upon the Armenian people by the Turk- 
ish authorities during the years of 1915 
through 1918 when a million and a half 
Armenians perished. The Armenian- 
American community, as well as friends 
in the civilized world, bow their heads 
today in memory of the martyrs who 
put their trust in the Lord and exalted 
His name until the last moment of their 
lives. 

Let us, O Lord, learn from their cour- 
age. Remembering the past, allow us al- 
so to learn to prevent the happening of 
similar atrocities in whatever form and 
against whomever it is perpetrated. 

Lead these, thy servants, in the path 
of peace and justice, and let Your name 
be exalted everywhere and forever. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on April 19, 1979, the Presi- 
dent approved and signed a joint resolu- 
tion of the House of the following title: 

H.J. Res. 283. Joint resolution reaffirming 


the U.S. commitment to the North Atlantic 
Alliance. 


REV. VERTANES KALAYJIAN 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DANIELSON. Mr. Speaker, it gives 
me great pleasure to welcome Father 
Vertanes Kalayjian, pastor of St. Mary’s 
Armenian Apostolic Church in Washing- 
ton, D.C., and to thank him for opening 
our session today, Armenian Martyrs 
Day, with his inspirational prayer. 

Father Kalayjian was born in Aleppo, 
Syria, where he received his early educa- 
tion. He attended seminaries in Lebanon 


and Jerusalem. In 1960 he was ordained 
into the priesthood in the Armenian Pa- 
triarchate of Jerusalem. At the end of 
1964 he came to the United States where 
he has served several pastorates before 
he was assigned to his present duties. On 
June 15, 1970, he became a naturalized 
citizen, an honor and privilege that he 
cherishes dearly. 

This past weekend the local parish of 
St. Mary’s Church, with the Interna- 
tional Armenian Genera] Benevolent 
Union, sponsored a cultural program 
celebrating the rebirth of the Armenian 
spirit and national heritage. This pro- 
gram was dedicated to the memory of 
the one and a half million Armenians 
who were persecuted or killed in 1915 
while defending their human rights and 
religious freedom. That tragedy was the 
first genocide of the 20th century. 

I commend Father Kalayjian for what 

he contributes to our country. I know 
that my colleagues share my appreciation 
and join me in welcoming him here this 
afternoon. 
@ Mr. ANNUNZIO. Mr. Speaker, in be- 
half of my constituents of the 11th Con- 
gressional District of Illinois, many of 
whom are of Armenian descent, it gives 
me great pleasure to welcome today to 
the U.S. House of Representatives Rev. 
Father Vertanes Kalayjian who is the 
pastor of St. Mary’s Armenian Apostolic 
Church here in the Nation’s Capital. 

Father Kalayjian was born in Syria, 
and subsequently received his religious 
education at Antelias, Lebanon, and St. 
James, Jerusalem seminaries. In 1960 he 
was ordained into the priesthood, and 
since that time, he has given dedicated 
service to the Armenian Church and the 
Armenian people in many positions of 
responsibility in the United States and 
abroad. 

It is fitting that Father Kalayjian joins 
us here today, for this day marks the 64th 
anniversary of the Turkish genocide of 
the Armenian people. 

Over the centuries, there have been nu- 
merous onslaughts by superior foes 
against the Armenian Church and the 
Armenian people. None of these on- 
slaughts have succeeded, for today, the 
Armenians remain resolutely steadfast to 
their church and to their belief in Chris- 
tianity. Their religion and their culture 
continue to flourish wherever Armenians 
live in all corners of the globe. 

I want to thank Father Kalayjian for 
being with us today and to wish him con- 
tinuing success in his work with the Ar- 
menian Church.@ 


THE PEOPLE OF NEW ENGLAND 
ARE SAYING “NO” TO OIL DE- 
REGULATION 


(Mr. BEARD of Rhode Island asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BEARD of Rhode Island. Mr. 
Speaker and distinguished Members of 
the House of Representatives, I have a 


message from the people of my State. 
They are saying “no” to deregulation. 
The people of New England are saying 
“no” to deregulation of the oil industry. 

Mr. Speaker, this issue is going to be 
a crippler for the people on the east 
coast and especially in the areas of this 
country which depend right now on im- 
ported oil. The oil companies are becom- 
ing richer, and our people are just suf- 
oe an undue hardship at the present 

e. 

Mr. Speaker, I am asking the Presi- 
dent of the United States to consider his 
position. If he plunges ahead on this 
course in trying to deregulate the oil 
industry, that spells doom in the New 
England area. 

As far as I am concerned and as far 
as the people of my area are concerned, 
this deregulation plan is not right. It is 
not in the best interests of the consumers 
of this Nation. 

Today, right now, in Rhode Island 
they are paying 83 cents for a gallon of 
gasoline and 63 cents for home heating 
oil. Old people, who are on fixed incomes, 
cannot afford those prices. 

Mr. Speaker, I hope the President will 
get the message. I have dropped in the 
hopper today companion legislation to 
that sponsored by Senators JacKson and 
KENNEDY in the Senate. 

Mr. Speaker, I hope that my col- 
leagues, when the time comes to support 
this type of legislation, will stand up and 
be counted for the people of this Nation. 
The suggested windfall profits tax is a 
joke, because most of us in this Cham- 
ber realize that that bill will never see 
the light of day in this Congress. The 
end result, therefore, will be that the 
oil companies will get the benefits; and 
our people will be doing the paying. 

Mr. Speaker, because I am deeply con- 
cerned about the impact of oil price 
deregulation on Rhode Island, I ask that 
my colleagues consider the following as- 
pects of the President's proposal. 

First. Under current law, mandatory 
controls on crude oil are due to end in 
May 31, 1979. 

Second. It should be noted that diesel 
and jet fuel already have been decon- 
trolled. 

Prices have gone through the roof and 
we still have shortages throughout the 
country. 

Airlines are cutting down flights, be- 
cause they can not get jet fuel. 

The price of jet fuel on the spot market 
has gone up 50 percent since it was de- 
controlled in January. 

Third. If diesel and jet fuel serve as any 
example of what to expect from decon- 
trol, the price of gasoline and heating oil 
will increase for the consumer. 

Lifting controls now will guarantee the 
early arrival of $1 per gallon gasoline. 

The price of all energy consumed in 
the United States rises and falls with the 
price of crude oil. 

The decision to raise the cost of crude 
oil $6 to $8 a barrel will ultimately raise 
the cost of all energy by that amount. 


O This symbol represents the time of day during the House Proceedings, e.g., C] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor, 
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Two-thirds of all electrical energy in 
New England is produced from oil. 

Decontrol of crude oil must at least 
be postponed, because of present eco- 
nomic conditions. 

My bill will continue mandatory con- 
trols until October 31, 1981, and would 
give the President discretionary power 
to extend them until December 31, 1982. 

During this period, we will be able to 
find out what the true energy picture 

ually is. 
opened there are conflicting views. 
1978 PROVEN OIL RESERVES IN UNITED STATES 

N.E. Econ. research, 68.5 million metric 


barrels. 

U.S. Department of Energy, 34.28 billion 
barrels. 

Congressional Budget Office, 28.5 billion 


barrels. 
Average heating oil price in Rhode Island: 


63.9 cents per gallon.* 
Average gasoline prices in Rhode Island 

Regular leaded 
Premium leaded 
Regular unleaded 
Premium unleaded 

Nore.—These prices will be up by 1 cent 
each next week. 


FIESTA WEEK IN SAN ANTONIO, 
TEX. 


(Mr. GONZALEZ asked and was given 
permission for 1 minute to address the 
House and to revise and extend his re- 
marks.) 

Mr. GONZALEZ. Mr. Speaker and fel- 
low members, I take advantage of this 
opportunity and this forum to invite all 
of my colleagues, their relatives, friends, 
and everybody else around this area to 
San Antonio, Tex., my district, the very 
historic San Antonio, the queen city of 
the Southwest. We are in the middle of 
what we call Fiesta Week in San An- 
tonio, beginning with the commemora- 
tion of the 21st of April, which is the an- 
niversary of the Battle of San Jacinto, in 
which the Texans definitely won inde- 
pendence back in the 1830's and which, 
contrary to some interpretations of his- 
tory, was a joint venture of all kinds of 
Texans, who were of all creeds, colors, 
and races. 

In any event, San Antonio, this little 
jewel of a city in the Southwest—it is not 
so little; it is the third largest city in 
Texas and the 10th largest in the United 
States—is celebrating Fiesta Week now. 

Mr. Speaker, I can guarantee the 
Speaker that if he were to come down to 
San Antonio, heading a big delegation, 
he would enjoy the whole affair. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT WHILE HOUSE IS IN SESSION 
THIS AFTERNOON 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Science and Technology may be permit- 
ted to sit this afternoon from 2 until 4 
p.m. for the purposes of markup while 
the House is in session. 

The SPEAKER. Is there objection to 


*Note: The price is expected to go up by 
1.5 cent next week. 
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the request of the gentleman from 
Florida? 
There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3354, NAVAL PETROLEUM AND OIL 
SHALE RESERVES AUTHORIZA- 
TION ACT, 1980 


Mr. BOLLING, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-101) on the resolution (H. 
Res. 228) providing for the consideration 
of the bill (H.R. 3354) to authorize ap- 
propriations for fiscal year 1980 for con- 
servation, exploration, development, and 
use of naval petroleum reserves and naval 
oil shale reserves, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


O 1310 
WINDFALL FOR WHOM? 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, the Presi- 
dent is quoted in today’s news reports as 
claiming his foes in Congress are trying 
“to hoodwink the American people by 
passing a windfall profits tax (on oil) 
that is in fact a charade.” He is particu- 
larly concerned that the windfall profits 
tax through plowback might be used to 
increase the development and production 
of more oil and gas for our country. I find 
that an amazing assessment by the 
President. 

I thought we all agreed that increased 
oil and gas production is what the coun- 
try needs. It seems to me that is the rea- 
sonable and desirable objective of any 
wise national energy policy. 

What does the President want from a 
windfall profits tax—a windfall of tax 
revenues for the Federal Government? 
Passing out these new revenues to special 
groups will create a vested interest in 
them and make certain another perma- 
nent tax which can be paid ultimately 
only by the American people. This is just 
the kind of government expansionism 
that the American people are deploring 
today. 

Many of us in Congress—Republicans 
and Democrats—have indicated a will- 
ingness to work with the administration 
toward enactment of an appropriate 
windfall tax. It was my hope that this 
would occur. It is disturbing that the 
President instead indulges in demagogic 
rhetoric rather than attempting to work 
for a plan to increase energy production 
in our country. That is the bottom line of 
a sensible national energy policy, not the 
financing of bigger government. 


GREAT PLAINS CONSERVATION 
PROGRAM 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SEBELIUS. Mr. Speaker, today I 
am introducing along with other Mem- 
bers from the Great Plains a bill to ex- 
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tend the Great Plains conservation pro- 
gram on a permanent basis. 

Nothing is more essential to the future 
food-producing potential of our country’s 
breadbasket than the Great Plains, which 
stretch through 10 States from Canada 
to Mexico. This 436-million-acre land 
area produces 60 percent of our country’s 
wheat, 30 percent of our cattle, plus a 
significant amount of grass and hay, 
sheep, cotton, and corn. 

One of the most critical Government 
programs that has maintained and im- 
proved this region is the Great Plains 
conservation program, established in 
1956 and administered by the USDA Soil 
Conservation Service. This program gives 
assistance under long-term contracts to 
land users in 469 designated counties of 
the 10 Great Plains States. Its purpose is 
to provide needed protection and im- 
provement of soil, water, land, plant, and 
wildlife resources of the plains area, 
which is plagued with recurring drought 
and wind erosion problems. Installing 
complete conservation treatment and 
management systems on farms and 
ranches helps stabilize individual enter- 
prises and consequently the local 
economy. 

Mr. Speaker, the existing authority of 
this vital program is scheduled to expire 
December 31, 1981. For that reason I am 
introducing this bill today which would 
place the program on a permanent basis 
and also eliminate the $25 million budget 
ceiling in any program year for cost- 
sharing payments. In addition, the total 
appropriations ceiling of $300 million 
would be removed for the overall cost- 
sharing program. The Secretary of Agri- 
culture would also have discretionary 
authority to expand the program to addi- 
tional counties that are susceptible to 
serious wind erosion by reason of their 
soil types, terrain, and climatic and other 
factors. 


GREAT PLAINS CONSERVATION 
PROGRAM 


(Mr. BEREUTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BEREUTER. Mr. Speaker, today 
I have cosponsored legislation that 
would make the Great Plains program 
a permanent part of the Soil Conserva- 
tion Service. 

The Great Plains conservation pro- 
gram was established in 1956 to help 
residents of portions of 10 Great Plains 
States combat the area’s climatic 
hazards. Since the program's inception 
in 1956, 7,061 contracts have been signed 
with landowners in Nebraska, covering 
approximately 9.6 million acres. During 
the same period, many hundreds of thou- 
sands of acres have been treated with 
conservation practices, earning over 
$20,000,000 in cost shares. The program 
has provided both technical assistance 
and direct financial assistance on a cost- 
sharing basis under contracts from 3 to 
10 years to farmers and ranchers of the 
Great Plains region who would volun- 
tarily conduct soil and water conserva- 
tion on their land. 

This program has been extremely 
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popular with landowners in Nebraska 
because it provides the long range as- 
surance that the funds will be available 
when needed, while still assuring ade- 
quate flexibility. 

The existing authority of this pro- 
gram is scheduled to expire December 31, 
1981. To phase out one of the most effec- 
tive tools of conservation in the Mid- 
west would result in a reduction in tech- 
nical services available to farmers and 
ranchers in 469 counties of the 10 Great 
Plains States. 

Therefore, I urge my colleagues to 
support this measure sponsored by my 
colleague, KEITH SEBELIUS, and co- 
sponsored by myself and make this pro- 
gram permanent. 


LEGISLATION TO PROMOTE THE USE 
OF COAL BY THE PROCESSES OF 
GASIFICATION, LIQUEFACTION, 
AND DISTILLATION 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, the OPEC 
nations are raising the price of oil tre- 
mendously, and, with the order for de- 
regulation of oil by the administration, 
we can surely expect an extraordinary 
increase in the cost of gasoline, other 
fuels, and petrochemicals. 

Mr. Speaker, as it happens, we have the 
world’s largest supply of coal. Today, I 
am introducing legislation to promote the 
use of this great natural resource by the 
processes of gasification, liquefaction, 
and distillation. 

If we use the funds necessary to accom- 
plish these things—gasification, liquefac- 
tion, and distillation—we can become in- 
dependent of the OPEC nations. It is my 
feeling that we should proceed with great 
dispatch. 

Actually, we should make every effort 
to develop and use other forms of energy, 
as well; but it is my information from 
leading scientists that even if we do pro- 
ceed, there will be an energy crunch by 
1985. 

Mr. Speaker, I urge that we start im- 
mediately with a tremendous program 
for the gasification, liquefaction, and dis- 
tillation of our great natural resource— 
coal. 


[) 1315 


LIFTING OF POLITICAL AND ECO- 
NOMIC SANCTIONS AGAINST THE 
GOVERNMENT OF ZIMBABWE, 
RHODESIA 


(Mr. HAGEDORN asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. HAGEDORN. Mr. Speaker, now 
that the elections in Rhodesia have 
closed with more than 60 percent of the 
electorate casting ballots, I feel that the 
Carter administration is at a crossroads 
in its position toward Rhodesia. Top 
Officials at the State Department and 
the White House must reassess the offi- 
cial U.S. position as to which side we will 
support in the light of these successful 
elections—the side that has promoted 
the freest and fairest elections possible 
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in the difficult and complex situation in 
Rhodesia—or the Soviet-backed Patriotic 
Front terrorists who were trying to sabo- 
tage the elections by a campaign of 
threats and violence. 

Because the administration is clearly 
at a crossroads—whether to support the 
results of a free and fair elections or to 
continue to side with the position held by 
the disruptive Communist-backed guer- 
rillas—I urge swift action by our Gov- 
ernment to try to save our Nation from 
further embarrassment by quickly lifting 
political and economic sanctions against 
the Government of Zimbabwe-Rhodesia 
which has now strongly exhibited its 
commitment to human political rights. 

In spite of those disruptive efforts, 
there was a large turnout that cast a 
vote of confidence in black majority rule 
and signified a victory for Prime Minister 
Ian Smith who organized the election 
without approval or assistance from the 
United States. 

Perhaps the Carter administration is 
waiting until there is a Rhodesian turn- 
out approaching the high percentage of 
participation in a Soviet election where 
there is no threat against voting, but 
there can be threats if one does not vote 
for the uncontested party-line slate that 
offers no alternative candidates. 


OTHER HOLOCAUSTS TO 
REMEMBER 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Mr. Speaker, with you 
several of us have just attended a beau- 
tiful, beautiful memorial ceremony in 
our Capitol rotunda to, in a feeble but 
moving manner, commemorate the holo- 
caust, the hellish slaughter of 5 million 
men and women and 1 million children 
of the Jewish faith during Hitler's 12- 
year reign of terror. However, I could 
not help but notice the absence of spe- 
cific names of nations in the veiled ref- 
erences to holocausts that have taken 
place in the last few years or are taking 
place at this very moment in Asia. I pray 
to God that the omission of the names 
of specific countries engaging in geno- 
cide is not because of a pathetic and ill- 
considered diplomatic niceties because 
these countries are ruled by Communist 
totalitarian powers or motivated to mass 
murder by leftist rather than rightist 
terrorism. 

In traveling throughout Germany last 
month to plead with the Federal Repub- 
lic there to extend or end the statutory 
limitation on hunting down Nazi crimi- 
nals, I had with me statistics supplied by 
the Congressional Research Service of 
the Library of Congress on the unbeliev- 
able tallies of murder at the major Nazi 
extermination camps in Poland. A few 
minutes ago in the rotunda as I listened 
to the stirring words of the incomparable 
Elie Wiesel it struck me how those exter- 
mination death camps exactly match the 
accepted historical figures of current 
holocausts. It is frightening. Hear this: 
Auschwitz-Birkenau 2 milion humans 
exterminated. The current Communist 
Cambodia extermination figure, also, 2 
million. 
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The second largest Nazi death camp, 
Treblinka, 750,000 murdered; today’s 
death toll of Christians slaughtered in 
Sudan and Chad, 750,000. 

The third major extermination camp, 
Chelmo, 300,000 murdered; the reign of 
terror left behind by Idi Amin, Dada, 
300,000 brutally slaughtered. 

Another infamous and hated concen- 
tration camp Dachau near Munich, over 
40,000 murdered; Roman Catholics mur- 
dered in Equatorial Guinea in the last 
2 years, over 40,000. 

In just the 6 years since our abandon- 
ment of South Vietnam to its vicious 
Communist fate, we have seen more in- 
nocent people murdered than the top 
four extermination camps of Hitler's 
Nazi Germany murdered in an equal 
period of time. The terror of Hitler is 
being repeated across the world today. 
Our feeble efforts at remembrance in 
today’s holocaust memorial should have 
included certainly our President men- 
tioning by name the countries around 
the world including the Soviet Union and 
the People’s Republic of China where the 
persecution of minorities who still be- 
lieve in and love God continues at an 
unrelenting and savage pace. 

Remember, we must, the past. But it is 
a hollow remembrance indeed if we fail 
to condemn the atrocities of today. Re- 
member Shcharansky. Remember yester- 
day and today. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WASHINGTON, D.C., 


April 23, 1979. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Deak MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from the 
White House, received in the Clerk's Office 
at 5:22 p.m. on Monday, April 23, 1979, and 
said to contain a message from the President 
wherein he transmits the 18th annual report 
of the U.S. Arms Control and Disarmament 
Agency. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


o n 


EIGHTEENTH ANNUAL REPORT OF 
U.S. ARMS CONTROL AND DISARM- 
AMENT AGENCY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Foreign Affairs: 

To the Congress of the United States: 

There is no more important responsi- 
bility for me as President than ensuring 
the safety and security of our nation. 
Like Presidents before me, I am meeting 
this responsibility: (1) by maintaining 
sufficient military forces to protect our- 
selves and our Allies; and (2) by seeking 
equitable and verifiable arms control 
measures to reduce the risk of war. The 
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attached report is a summary of the ac- 
tions taken through the U.S. Arms Con- 
trol and Disarmament Agency in 1978 
toward this latter goal. 

The SALT process, which has been car- 
ried forward by four Administrations 
since 1967, is the most fundamental of 
our arms control efforts. A SALT I 
agreement to limit strategic offensive 
weapons will serve as the linchpin of all 
of our other arms control efforts, includ- 
ing: SALT III, where we hope to achieve 
further strategic arms limitations; a ban 
on tests of nuclear explosives; mutual 
and balanced force reductions in Europe; 
limitations on antisatellite capabilities, 
chemical weaponry, and conventional 
arms transfers; and prevention of nu- 
clear weapons proliferation. 

To prevent war—and to redirect the 
resources of nations from arsenals of 
war to human needs—will be a formida- 
ble challenge to all mankind in this last 
quarter of the 20th Century. It is a chal- 
lenge that I am determined to meet. 

JIMMY CARTER. 

THE WHITE House, April 23, 1979. 


ANNUAL REPORT FOR 1978 OF 
UNITED STATES-JAPAN COOPER- 
ATIVE MEDICAL SCIENCE PRO- 
GRAM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Interstate and Foreign Commerce: 

To the Congress of the United States: 

Pursuant to Section 5th) of the Inter- 
National Health Research Act of 1960 
(Public Law 86-610), I transmit here- 
with the Annual Report for 1978 of the 
United States-Japan Cooperative Medi- 
cal Science Program. 

JIMMY CARTER. 

THE WHITE House, April 24, 1979. 


INTERNATIONAL SHIPMENT OF 
LOTTERY MATERIALS 


The SPEAKER. Pursuant to clause 5 
of rule I, the unfinished business is the 
question de novo of the passage of the 
bill (H.R. 1301), on which further pro- 
ceedings were postponed on Monday, 
April 23, 1979. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not 
present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 269, nays 121, 
not voting 44, as follows: 


Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 


Broomfield 
Burlison 
Burton, Phillip 
Carney 
Carr 

Clay 
Cleveland 
Clinger 
Coelho 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Dellums 


Duncan, Oreg. 
Early 
Eckhardt 


Edgar 
Edwards, Calif. 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 


Ford, Tenn. 
Fowler 


Abdnor 
Anderson, Ill. 


[Roll No. 94] 
YEAS—269 


Frenzel 
Prost 
Puqua 
Gaydos 
Gingrich 
Ginn 
Glickman 
Goldwater 
nzalez 
Goodling 


Hollenbeck 
Holtzman 
Hopkins 
Howard 
Hughes 
Hutto 

Hyde 

Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lederer 
Lehman 
Leland 

Lent 

Levitas 
Livingston 


McCormack 
McDade 
McHugh 
McKinney 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Matsui 
Mavroules 


kva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Mottl 


NAYS—121 


Brinkley 
Brown. Ohio 
Broyhill 
Burgener 
Butler 
Campbell 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 


CONGRESSIONAL RECORD — HOUSE 


Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Neal 

Nedzi 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Paul 

Petri 
Peyser 
Price 
Pritchard 
Quayle 
Railsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rodino 


Roe 
Rostenkowski 
Roybal 

Royer 

Russo 

Sabo 

Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 


Spellman 
Stack 
Stangeland 


Stratton 
Studds 
Swift 

Synar 
Thomas 
Traxler 
Treen 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Whitehurst 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 

Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Collins, Tex. 
Conable 
Coughlin 
Daniel, R. W. 
Dannemeyer 
Deckard 
Devine 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
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Satterfield 
Shelby 
Shumway 
Smith, Iowa 
Smith, Nebr. 
Solomon 
Spence 

St Germain 
Staggers 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Trible 
Vanik 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitley 
Whittaker 
Whitten 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 


Forsythe 
Fountain 
Gephardt 
Gibbons 
Gilman 
Grassley 
Gudger 
Guyer 
Hall, Tex. 
Hance 
Hansen 
Harkin 
Harsha 
Hefner 
Hightower 
Holt 
Huckaby 
Ichord 
Jenkins 
Kelly 
Kemp 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Lee 


Mitchell, Md. 
Montgomery 
Moorhead, 

Calif. 
Natcher 
Nelson 
Nichols 
Pease 
Perkins 
Pickle 
Preyer 
Quillen 
Rahall 
Regula 
Ritter 
Roberts 
Robinson 
Rose 


Roth 
Rousselot 
Runnels 
NOT VOTING—44 
Downey Mattox 
Erdahl Miller, Ohio 
Erlenborn Pashayan 
Pord, Mich. Pepper 
Garcia Pursell 
Giaimo Rosenthal 
Hawkins Rudd 
Horton Santini 
Hubbard Simon 
Ireland Stark 
Leath, Tex. Thompson 
Lewis Waxman 
Long, La. Weiss 
McEwen Wilson, Tex. 
McKay 
g 1335 
The Clerk announced the following 
pairs: 
. Thompson with Mr. Buchanan. 
. John L. Burton with Mr. Horton. 
- Rosenthal with Mr. McEwen. 
. Stark with Mr. Rudd. 
. Long of Louisiana with Mr. Pursell. 
. Giaimo with Mr. Pashayan. 
. Pepper with Mr. Miller of Ohio. 
. Santini with Mr. Brown of California. 
- Ireland with Mr. Coleman. 
. Hawkins with Mr. Philip M. Crane. 
. Dodd with Mr. Leath of Texas. 
. Conyers with Mr. Erlenborn. 
Mrs. Chisholm with Mr. Lewis. 
Mr. Biaggi with Mr. Mattox. 
Mr. Brodhead with Mr. Downey. 
Mr. Ambro with Mr. Applegate. 
Mrs. Byron with Mr. McKay. 
Mr. Diggs with Mr. Hubbard. 
Mr. Garcia with Mr. Waxman. 
Mr. Weiss with Mr. Charles Wilson of Texas. 
Mr. Simon with Mr. Ford of Michigan. 
Mr. Ashley with Mr. Erdahl. 


Mr. GOLDWATER and Mr. CARNEY 
changed their vote from “nay” to “yea.” 

Mr. ROSE changed his vote from “yea” 
to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Ambro 
Applegate 
Ashley 
Biaggi 
Brodhead 
Brown, Calif. 
Buchanan 
Burton, John 
Byron 
Chisholm 
Coleman 
Conyers 
Crane, Philip 
Diggs 

Dodd 
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STATE DEPARTMENT AUTHORIZA- 
TIONS, 1980 AND 1981 


Mr. FASCELL. Madam Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 3363) to 
authorize appropriations for fiscal years 
1980 and 1981 for the Department of 


8340 


State, the International Communica- 
tion Agency, and the Board for Interna- 
tional Broadcasting. 

The SPEAKER pro tempore (Ms. 
HOLTZMAN). The question is on the mo- 
tion offered by the gentleman from Flor- 
ida (Mr. FASCELL). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Chair requests that the gentleman from 
Texas (Mr. Kazen) assume the chair 
temporarily. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 3363, with 
Mr. Kazen (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee rose on Tuesday, April 
10, 1979, title I had been considered as 
having been read and open to amend- 
ment at any point. 

Are there any amendments to title I? 

AMENDMENT OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ROUSSELOT: 
Page 2, line 15, strike out “$502,945,000" and 
insert in lieu thereof ‘'$461,945,000"; and 
in line 16, strike out “$525,082,000" and in- 
sert in lieu thereof “$465,082,000". 

Page 3, immediately after line 12, insert 
the following: 

(c)(1) Punds appropriated under para- 
graph (2) of subsection (a) may not be used 
for payment by the United States, as its con- 
tribution toward the assessed budget of the 
United Nations or any of its specialized 
agencies, of any amount which would cause 
the total amount paid by the United States 
as its assessed contribution to that organiza- 
tion for any year to exceed the amount as- 
sessed as the United States contribution for 
that year less the amount of that contribu- 
tion which would be used for technical as- 
sistance programs. 

(2) Reductions required by this subsection 
with respect to the United Nations shall be 
in addition to the reductions required by 
subsection (b). 


Mr. ROUSSELOT. Mr. Chairman, 
while many of our constituents are aware 
that they are paying ever higher local, 
State, and Federal taxes, most of them 
are not aware of the dramatic increase 
in their international taxes—mandatory 
taxes collected by the U.N. tax man— 
taxes which are used as an income re- 
distribution device to force the shift of 
wealth from the United States and other 
developed nations to the less developed 
nations who hold a heavy majority in the 
U.N. “legislature.” 

These taxes are also known as “man- 
datory U.N. assessments for technical as- 
sistance programs’—assessments which 
member nations are forced to pay in ad- 
dition to their voluntary contributions 
for technical assistance. Let me explain 
why the funding for technical assistance 
is being switched from the traditional 
voluntary basis to a mandatory—no 
choice—basis. 

The United Nations operating budget 
is financed by mandatory assessments of 
member nations. A growing proportion of 
these funds, however, are being used not 
for peacekeeping, or operating costs, et 
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cetera, but for technical assistance pro- 
grams—programs through which re- 
sources are transferred from developed 
nations to less developed nations. 

The original purpose of the U.N., of 
course, was to keep world peace. Soon, 
however, a new emphasis was placed on 
promoting development in the Third 
World. Such development occurred 
through voluntary assessments for tech- 
nical assistance programs, now managed 
primarily by the U.N. development pro- 
gram, a special U.N. agency outside of 
the regular U.N. budget. The United 
States has generously contributed, in- 
cluding approximately $140 million this 
year. 

Not satisfied, the Third World nations 
decided to increase their take by shifting 
as much funding as possible for technical 
assistance into the mandatory assess- 
ments of the regular U.N. budget. A 1978 
State Department report states: 

The delays and cancellations of project 
delivery caused by the UNDP financial liquid- 
ity crisis of 1975-76 stimulated pressure from 
developing countries for more funding 
through assessed budgets. Specialized agen- 
cies saw this issue raised forcefully in their 
governing bodies, where developing countries 
increasingly contended that technical assist- 
ance no longer should be treated as an an- 
cillary function. To avoid the vagaries and 
uncertainties of voluntary funding, they 
preferred to see technical assistance sup- 
ported more through assessed rather than 
voluntary contributions. (Emphasis sup- 
plied.) 


The Third World, incidentally, has its 
own caucus, the Group of 77. Its meet- 
ings are paid for through assessed con- 
tributions (25 percent—U.S.). Oh, yes, 
the United States is not allowed to at- 
tend. 


THE COOKIE JAR IS BROKEN INTO 


Since the decision to use mandatory 
assessments to force industrial nations to 
divest themselves of their “ill gotten 
gains,” dramatic cost rises (tax increas- 
es) have occurred. The Ribicoff report 
(U.S. Participation in International 
Organizations) issued by the Senate 
Government Operations Committee, 
points out that the proportion of tech- 
nical assistance provided primarily by 
mandatory assessments increased from 
0.7 percent of all U.N. technical assist- 
ance funds in 1968 to 29.5 percent in 1975. 
The U.S. share of mandatory assessments 
for technical assistance has soared from 
$19.3 million in fiscal year 1978, to $27.7 
million in fiscal year 1979, to $41.2 mil- 
lion in fiscal year 1980: a 50-percent in- 
crease per year. A clear pattern is estab- 
lished, with no end in sight. 

The tradition of voluntary support of 
resource transfers is being rapidly eroded. 
The erosion must be stopped. As the Rib- 
icoff report states: 

The regular budgets of most international 
organizations are raised through dues as- 
sessed by the organization. The U.S. has in 
the past opposed using substantial amounts 
of regular budget funds for technical assist- 
ance on the grounds that a member should 
be free to decide on a voluntary basis wheth- 
er or not to provide technical assistance to 
other countries. Once the precedent is estab- 
lished that funds raised by assessing mem- 
bers may be used for technical assistance, 
the majority voting power of the developing 
countries can determine the amount and na- 
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ture of aid that the U.S. and other major 
donors must provide the developing world. 


The right of the American people to 
decide on the amount and use of their 
tax dollars going abroad must be pre- 
served. That is why pressure must be 
brought on the U.N. to reform its budget 
procedures, to put funding for technical 
assistance back on a fully voluntary 
basis. 

Technical assistance programs which 
were on a 99.3-percent voluntary basis in 
1968, were being 29.5 percent funded on 
a mandatory basis by 1975. U.S. costs are 
soaring by 50 percent a year: fiscal year 
1978: $19.3 million; fiscal year 1979: 
$27.7 million; fiscal year 1980: $41.2 mil- 
lion. Where will it stop? 

Right here, I hope. That is why I have 
offered this amendment to H.R. 3363 
which would seek to persuade the U.N. 
to reform its budget process, and move 
funding for technical assistance pro- 
grams back to a voluntary basis—where 
they belong. The amendment would do 
this by reducing authorizations for the 
overall U.S. contribution to the U.N. 
budget by the amount of U.S. dollars 
which the U.N. decides to use for man- 
datory technical assistance programs. If 
the U.N. wants the full U.S. assessment 
to be paid, it need only move to enact 
budget reforms. 

What are the precedents? 

First. In 1972 the United States was 
being assessed for 41 percent of the total 
U.N. budget. Congress and the American 
people cried, “Enough.” The United 
States refused to pay for more than 25 
percent of the U.N. budget. The result? 
Budget reform, and a new U.S. assess- 
ment of (guess what?) —25 percent. 

Second. H.R. 3363 itself in section 102 
(b) reduces the U.S. contribution toward 
its U.N. assessment by an amount equal 
to 25 percent of the budget of two com- 
mittees which back PLO activities. 

What the amendment does not do? 

First. Unlike last year’s Helms amend- 

ment, it will not block the payment of all 
U.S. contributions to the U.N. because of 
the U.N.’s self-imposed “no strings at- 
tached” rule on such contributions. The 
amendment does not prevent the U.N. 
from using portions of the U.S. contri- 
bution for mandatory technical assist- 
ance if it wants to. It merely reduces the 
overall U.S. contribution by an amount 
equivalent to any dollars which are so 
used, 
Second. This amendment takes no 
position on the value of technical assist- 
ance projects. It merely seeks to promote 
budget reform. 

Third. This amendment has no effect 
on the generous U.S. voluntary contri- 
butions to technical assistance programs. 

What it will do? 

The amendment will exert pressure on 
the U.N. to reform its budget procedures 
and move technical assistance funding 
back to a voluntary basis, The American 
people need relief from the mandatory 
assessments for technical assistance 
which have become an “international in- 
come tax” designed to redistribute the 
world's wealth. I hope you will give them 


a hand. 
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Many of our constituents are clearly 
not aware of the dramatic increases in 
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international taxes, mandatory taxes 
collected by the United Nations tax 
man. These taxes, which are used as an 
income redistribution device to force the 
shift of wealth from our country to 
other nations, less developed nations 
who hold a majority in the United 
Nations, are also known as mandatory 
United Nations assessments for tech- 
nical assistance programs, assessments 
which member nations are forced to 
pay in addition—in addition—to their 
voluntary contributions for technical 
assistance. 

We have just passed a very substantial 
foreign assistance bill in which a very. 
very large amount of money was set 
aside for these special assistance funds, 
and all I am doing here by this amend- 
ment is to make sure that the manda- 
tory assessments cannot be used for 
what has become in the past a volun- 
tary basis of participation. So for those 
Members who were worried when I 
offered a similar amendment, those 
Members who were concerned and 
brought up several questions during the 
debate on the Foreign Assistance Act 
relating to an amendment that I had 
offered on this same subject, were con- 
cerned that certain of these agencies 
in this category would not be covered, 
but they are in the Foreign Assistance 
Act. 
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The technical assistance programs 
which were originally 99 percent on a 
voluntary basis, in 1968, were being 
funded 29.5 percent on a mandatory 
basis in 1975. U.S. costs are soaring by 
50 percent a year in this category, hence 
that is why I say our international 
taxes in this bill are automatically going 
up unless we do something to curb it, 
and that is what this amendment will 
do. 

I hope that you will join to stop this 
tremendous increase in internatidnal 
taxes by disallowing it to be taken from 
the mandatory contributions which we 
make to the United Nations. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent Mr. ROUSSE- 
LoT was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ROUSSELOT. I ask my colleagues 
to support this amendment. The Mem- 
bers need not be fearful that some of 
those international funds that you sup- 
port would in any way suffer. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I will be happy to 
yield to my distinguished colleague and 
member of the committee, the gentle- 
man from New York (Mr. GILMAN). 

Mr. GILMAN. I thank the gentleman 
for yielding. 

I want to commend the gentleman 
from California for focusing attention 
on the need for budgetary reform within 
the United Nations. Is it not true that 
our congressional Ambassador to the 
United Nations, Senator RIBICOFF, in a 
previous report, noted that voluntary 
assistance is far preferable to the man- 
datory assessment for technological as- 
sistance? 

Mr. ROUSSELOT. Yes; he did. He also 


CONGRESSIONAL RECORD — HOUSE 


said that it should not be diverted from 
the mandatory contribution. 

Mr. GILMAN. Am I correct that es- 
sentially what the gentleman is seeking 
to do is to urge budgetary reform in the 
United Nations, by shifting away from 
mandated expenditures to allow each na- 
tion to decide for itself whether to have 
a voluntary contribution? 

Mr. ROUSSELOT. I do that by delet- 
ing from this $41 million which accord- 
ing to the Senate report is the approxi- 
mate amount being diverted from the 
mandatory contribution. 

Mr. GILMAN. I thank the gentleman 
for his explanation. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from California (Mr. ROUSSELOT). 

The purpose of the gentleman’s 
amendment is to preserve the Helms 
amendment as passed by the Congress in 
the fiscal year 1979 State Department 
appropriations bill. This amendment re- 
fiected the will of Congress last year 
that no funds for international orga- 
nizations should be made available for 
the furnishing of technical assistance 
by the United Nations or its agencies 
until the U.N. puts technical assistance 
fully on a voluntary basis. The U.N. 
should reform its budget procedures so 
that all technical assistance programs 
are voluntarily funded—and taken out 
of the U.N. general operating budgets— 
which are funded through mandatory 
assessments. 

There is a need for the Congress to 
send a message to the United Nations to 
bring about a reform in its budget proc- 
ess. The funding of technical assistance 
programs through mandatory assess- 
ments precludes the right of nations to 
determine the programs they wish to 
support. Both the gentlemen from Flor- 
ida (Mr. FAscELL) and from Alabama 
(Mr. BUCHANAN) acknowledge that 
budget reform in the U.N. is needed. 
This amendment is a vehicle for assert- 
ing pressure for that needed reform. 

It is certainly not my intent that the 
United States withdraw from the salu- 
tary projects that we all recognize are 
worthy, but to try and encourage a bet- 
ter utilization of those American tax 
dollars that we provide. What this 
amendment is designed to do is to en- 
courage a strengthening of those insti- 
tutions through budgetary reform in the 
United Nations. 

Accordingly, I urge my colleagues to 
support the Rousselot amendment. 

Mr. ROUSSELOT. I thank my col- 
league and I yield to my distinguished 
colleague from California, a member of 
this committee (Mr. LAGoMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

Will the gentleman tell me if funds 
will be available for these programs 
from other sources? 

Mr. ROUSSELOT. They are already 
available in the other foreign assistance 
program we passed and are more than 
adequate. I tried to amend that bill to 
prevent the mandatory contributions 
that we make from being escalated but 
that is gone and so all we could do is 
try to bring the budget reform which my 
colleague, the gentleman from New 
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York (Mr. Giman) mentioned, through 
this process of this amendment. 

Mr. LAGOMARSINO. So what the 
gentleman is doing is saying that as a 
matter of good bookkeeping practices 
we should say for what the money is to 
be used. 

Mr. ROUSSELOT. Absolutely. 

The CHAIRMAN pro tempore. The 
time of the gentleman has again expired. 

(On request of Mr. LAGOMARSINO, 
and by unanimous consent, Mr. Rous- 
SELOT was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ROUSSELOT, I yield to the gen- 
tleman from California (Mr. Lacomar- 
SINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I think in addition the gentleman should 
point out that in the foreign aid legisla- 
tion we passed 2 weeks ago, before the 
recess, we created a new agency, the 
Institute on Scientific and Technological 
Cooperation, which I strongly supported, 
that will be able to spend rather large 
amounts of money, mostly from existing 
sources, some new money, that will go 
for many of these same purposes. So I 
think it is well to specify exactly where 
the money will go for all of these various 
foreign aid programs. 

Mr. Chairman, I support the gentle- 
man’s amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for his comments 
and his support. I might also point out 
that this same legislation before us 
excludes certain fundings for the PLO 
organizations that may be connected, 
and I tried to draft this amendment in 
the same way that it is drafted in this 
bill so that this is not a new precedent 
that is before us in this amendment. 

I thank my colleague and yield back 
the balance of my time. 
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Mr. FASCELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this amendment pre- 
sents to the committee the same issue 
which was debated recently on an eco- 
nomic aid bill with respect to the so- 
called Helms amendment. This is merely 
a rewrite. Basically, what the amend- 
ment seeks to do is to eliminate the 
assessment due by the United States. 

Mr. Chairman, the committee acted 
on an amendment of a similar nature in 
a recent bill. That amendment was 
turned down. 

I would urge the committee today, 
since the same issue is being presented, 
to again in its wisdom turn down this 
amendment, because basically what it 
seeks to do as the proponent has said is 
to remove from the assessed contribu- 
tions of the United States those contri- 
butions which were used for technical 
assistance. 

Now, let me say, first of all, that as 
far as budget reform is concerned, Mr. 
Chairman, the very nature of the spe- 
cialized agencies calls for technical as- 
sistance. It is written into their charters. 
The United States agreed to that 30 years 
ago. We have been paying those assess- 
ance. 
ments for that kind of technical assist- 

Specifically, we are talking about 
agencies like the World Health Organiza- 
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tion, the FAO, and others. We are talk- 
ing about the International Atomic 
Energy Agency’s nuclear safeguard pro- 
gram; the World Health Organization’s 
efforts to control and eradicate conta- 
gious diseases; the International Civil 
Aviation Organization programs to pro- 
mote air navigation safety; the FAO's 
early warning system on impending crop 
and food shortages and other such tech- 
nical programs which the United States 
has not only willingly joined, but in 
which the United States in many cases 
has been one of the prime movers, be- 
cause they have been to our benefit. 

What this amendment would do would 
prevent the United States from paying 
its legal obligations—money that would 
go to those technical assistance pro- 
grams. We cannot achieve budgetary re- 
form that way, nor can we rewrite the 
treaties this way. 

Now, let us talk about whether or not 
the budget increases are something of 
consideration here. First of all, how 
much is being reached? 

Well, let me say this, that only 13 per- 
cent of the U.N. system’s total assessed 
budget funds go for technical assistance 
activities. If we do what the gentleman 
from California is talking about, we 
would eliminate about 69 percent of the 
funds that would go to the World Health 
Organization. The rest, the 4 percent, 
Soap go to the other specialized agen- 
cies. 

Let me say that again. What we are 
hitting at here is the bulk of the World 
Health Organization's technical assist- 
ance program, without which there is no 
point to the agency. That is the way it 
goes. We are hitting at the very programs 
on eradication and disease control of 
which we have been the primary spon- 
sors, 


Now, second, let me point out that in 
talking about the budget increases, that 
the largest part of the budget increase 
in these agencies has been because of the 
dollar devaluation; so we are not talking 
about a rampant spread of increases of 
programs in these agencies. 

Now, Mr. Chairman, specifically, let 
me say that when we are talking about 
13 percent of the total assessed budgets 
of these agencies going for technical as- 
sistance, we are not talking about re- 
distribution of wealth. We are talking 
about a legal commitment of the United 
States which we gladly entered into be- 
cause we saw that it was not only for the 
benefit of the other countries of the 
world, but ultimately resolved to our own 
benefit in terms of health, in terms of 
weather, in terms of agriculture, in terms 
of all of the programs which are carried 
on by the specialized agencies. 


O 1400 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida (Mr. 
FascELL) has expired. : 

(On request of Mr. RovusseLot, and by 
unanimous consent, Mr. FASCELL was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from California. 
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Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s yielding. 

First of all, the gentleman knows, be- 
cause he helped and participated in pre- 
paring the other bill, that in the Finan- 
cial Assistance Act which we have al- 
ready passed there is a substantial 
amount of money set aside for the vol- 
untary contributions, so the organiza- 
tions the gentleman has listed will not be 
affected that much. 

Mr. FASCELL. Mr. Chairman, that is 
not quite true. 

Mr. ROUSSELOT. The gentleman 
knows that; right? 

Mr. FASCELL. No; I do not know that, 
and I do not agree with the gentleman. 

We had the same discussion the last 
time this matter came up. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I will yield to the gen- 
tleman later, but let me first answer the 
question. 

In one case we are talking about vol- 
untary contributions, and in the other 
case we are talking about legally re- 
quired assessed contributions which 
exist in another bill. If assessed contri- 
butions are not paid, we are in arrears. 
These are two entirely different situa- 
tions. The suggestion that we could, if 
we wanted to, make up the difference by 
voluntary contributions is an erroneous 
suggestion. 

Mr. ROUSSELOT. But the money is 
there in the other bill. 

Mr. FASCELL. No; it is not, because it 
does not change the assessment. If the 
gentleman is saying in his amendment 
that we can take the voluntary contribu- 
tions to pay the assessment, he is wrong. 
The opposite is equally erroneous—we 
cannot take money out of our assess- 
ment, funnel it into the voluntary pro- 
grams, and expect the same objectives to 
be served. 

Mr. ROUSSELOT. Mr. Chairman, I 
am saying it could be taken out of the 
mandatory contributions. 

Mr. FASCELL. I understand what the 
gentleman is saying, and all I am say- 
ing in response to that is this: I know 
exactly what the gentleman’s amend- 
ment does; it says the United States 
cannot pay its assessed contribution for 
this purpose. 

Mr. ROUSSELOT. That is right. 

Mr. FASCELL. For technical assist- 
ance in the amount of $41 million. 

Mr. ROUSSELOT. That was part of 
our original agreement with the United 
Nations, as the gentleman knows. 

Mr. FASCELL. That is not quite ac- 
curate. In agreeing to the charters of 
these organizations 30 years ago, we ac- 
cepted certain limited kinds of technical 
assistance in the assessed budget be- 
cause we recognized that these agencies 
cannot operate without that component. 

Mr. ROUSSELOT. So we are not 
breaking a past agreement. 

Mr. FASCELL. If we do what the gen- 
tleman’s amendment calls for, we will 
be in arrears and we will be cutting off 
our noses to spite our faces. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCEL. Certainly; I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, most 
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of the technical assistance, as the gen- 
tleman knows, to the United Nations is 
voluntary, and the gentleman mentioned 
that part of the problem of the in- 
creases being levied as a result of the 
technical assistance assessment is in the 
appreciation of dollars, but the fact is 
that in the last few years they have 
increased their lien on us by almost 50 
percent a year. That is far in excess of 
inflation or depreciation of the dollar. 

All I am saying here is that for the 
year 1980 we reject the idea that the 
$41 million cannot be used out of the 
mandatory assessment for technical 
assistance. We have already more than 
covered that in the original bill. That is 
what Iam saying. 

Mr. FASCELL. Mr. Chairman, I under- 
stand what the gentleman is saying, but 
he is incorrect, unfortunately. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the distin- 
guished chairman of the committee. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman from California (Mr. 
ROvSSELOT) maintains that the United 
Nations voluntary programs could carry 
on some of the technical assistance ac- 
tivities in question. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida (Mr. 
FASCELL) has again expired. 

(On request of Mr. ZaBLock1, and by 
unanimous consent, Mr. FASCELL was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCELL. I yield to the chairman 
of the committee. 

Mr. ZABLOCKI. But let me ask, Mr. 
Chairman, whether it is not true that 
the technical assistance programs sup- 
ported by the assessed budget primarily 
serve the purpose of filing gaps which 
cannot be accommodated through the 
activities of the voluntary agencies? 

Mr. FASCELL. Mr. Chairman, the gen- 
tleman from Wisconsin (Mr, ZABLOCKI) 
is absolutely correct. That is the reason 
there are certain technical assistance 
programs in the specialized agencies sup- 
ported through the assessed budget. Be- 
cause of the specialized nature of these 
programs, they cannot be performed by 
the voluntary agencies. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCELL. Certainly; I yield to the 
gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, is it 
not true that if the gentleman’s amend- 
ment prevails, the United States will be 
in the same position and in the same 
status as the Soviet Union in not fully 
paying its assessed obligations? 

Mr. FASCELL. The amendment cer- 
tainly puts the United States in a very 
awkward position, Mr, Chairman, be- 
cause this country has been in the fore- 
front of trying to maintain its obliga- 
tions at the United Nations and urging 
others to do the same thing, particularly 
in programs such as those in question. 
For example, it is estimated the United 
States saves $150 million annually sim- 
ply through the smallpox eradication 
program part of the World Health Or- 
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ganization. Our total contribution to that 
agency is only $31 million for these tech- 
nical assistance programs. 

So that is why I said that, if the 
amendment were to pass, Mr. Chairman, 
we would simply be cutting off our noses 
to spite our faces. 

Mr. ZABLOCKI, Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCELL. Certainly; I yield to the 
chairman of the committee. 

Mr. ZABLOCKI. Mr. Chairman, I want 
to associate myself with the gentleman’s 
explanation and his arguments for de- 
feating this amendment. We defeated 
this amendment, the so-called Helms 
amendment, when the foreign economic 
assistance bill was before the House. 
When the amendment was offered in the 
first instance, it was misguided, and it 
is misguided now. 

Mr. Chairman, I think the amendment 
should be soundly defeated. 

o 1405 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. If I have time left, I 
certainly will be glad to yield to the 
gentleman. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

Mr. Chairman, first of all, I would like 
to say that the circumstances are quite 
different in this bill than they were in 
the previous bill. We provided $136 mil- 
lion for technical assistance in the inter- 
national economic bill. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. FASCELL) 
has expired. 

(On request of Mr. RoussELor, and by 
unanimous consent, Mr. FASCELL was 
— to proceed for 2 additional min- 
utes. 

Mr. ROUSSELOT., Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCELL. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I want to be sure 
the record is straight on this. In the 
international economic bill there was 
technical assistance for $136 million. 

Mr. FASCELL. Is the gentleman talk- 
ing about voluntary contributions? 

Mr. ROUSSELOT. No. That was for 
technical assistance. In addition to that, 
we provided $140 million for voluntary 
contributions. 

Mr. FASCELL. Is the gentleman talk- 
ing about the UNDP program? 

Mr. ROUSSELOT. Yes. 

So we had two basic funds in that 
bill that the gentleman succeeded in 
passing that would cover these contribu- 
tions. And that is the point that I am 
trying to make. 

Mr. FASCELL. I understand that. 

Mr. ROUSSELOT. I just want to be 
sure they are not mandatory assess- 
ments; that is all. 

Mr. FASCELL. No. I have been saying 
all along the gentleman is incorrect be- 
cause the amounts the gentleman re- 
ferred to do not cover these items, and 
there is no way they can. 

Mr. ROUSSELOT. It does not cover 
all of the items, but it does cover some 
of them, and more than adequately for 
the funding that has been requested. We 
just do not want to take it out of the 
mandatory funds. 
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Mr. BONKER. Mr. Chairman, will the 
gentleman yield? 

Mr. FASCELL. I yield to the gentleman 
from Washington. 

Mr. BONKER. Mr. Chairman, if the 
chairman of the subcommittee would 
clarify a point, it is my belief that this 
body has already taken up the Helms 
amendment. When I look at this lan- 
guage, it appears to me to be a modified 
form of the Helms amendment. I 
thought we disposed of that. It was the 
subject of a rollcall vote last week. 

Mr. FASCELL. The gentleman is cor- 
rect. We raised that question before, and 
I had hoped, frankly, that the gentleman 
from California would use discretion 
rather than valor and just simply with- 
draw his amendment. 

Mr. ROUSSELOT. It is a better 
amendment. 

Mr. BONKER. Mr. Chairman, I would 
hope that we would spare ourselves the 
waste of time and dispense with this 
amendment so that we could proceed 
with the authorization. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I would like to point 
out that the gentleman from California 
deserves credit for sending to all of us a 
very, very interesting “Dear Colleague” 
letter. Before I address the amendment 
itself, I would like to address that mis- 
sive, since many Members depend on 
those communications to shape their 
opinion. 

The gentleman’s “Dear Colleague” 
letter had a banner headline, “The In- 
ternational Tax Man Cometh.” He goes 
on to tell us of the fact that his amend- 
ment would stop “mandatory taxes col- 
lected by the U.N. tax man.” 

Mr. Chairman, if this was a tax meas- 
ure, it would have to come from the 
Committee on Ways and Means. So, ob- 
viously, we are not speaking about taxes, 
mandatory or otherwise. What we are 
speaking of here, in fact, is an effort to 
tie the hands of our administration and 
the State Department in meeting legiti- 
mate obligations to the U.N. The effect 
of this amendment would put the United 
States in arrears in the U.N. system, 
without accomplishing any budget re- 
form in the U.N. 

Why is this bad? Because for years 
and years we have lectured the Soviets, 
the Peking Government, the French, 
and others, who periodically play games 
by selectively withholding their contri- 
butions to the U.N. And then to force us 
into the position where we would be 
repudiating the principles that we have 
effectively stood for all these years 
would, in my judgment, be a terrible 
mistake. 

Some of the programs that would 
suffer if the gentleman’s amendment 
passed would be the international atomic 
energy nuclear safeguards program, the 
World Health Organization, efforts to 
control and eradicate contagious dis- 
eases, the Civil Aviation Organization 
promotions of air navigation safety 
measures, and others. These are all areas 
where the United States has taken the 
initiative in the U.N., where many of 
these U.N. programs serve our interna- 
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tional interests far more than they do 
any other country. 

If the gentleman wanted to offer this 
amendment in the form of sense-of- 
Congress advice, as opposed to restric- 
tion, it might have some merit. 
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I am sure if the State Department 
were crowded enough they would go to 
work to negotiate downward, of course, 
our contribution, voluntary or otherwise. 
But this amendment would not serve that 
purpose. It would force us into an abso- 
lutely untenable position. It would actu- 
ally be penny wise and pound foolish be- 
cause the few savings, would cost us tre- 
mendously in the respect and leadership 
that we have at the U.N. 

I would suggest if you want an effec- 
tive U.N.—and I am sure all of you do— 
you want an effective U.S. position of 
leadership. And any amendment that 
would force us to be in arrears is not in 
our practical interest, as the strong, re- 
sponsible, leading country of the world. 

Now, the U.N. is not perfect, but we 
are there to make it as good as it can be. 
This amendment would not shave any- 
body’s taxes. It would not work to the 
advantage of the American taxpayer. It 
will impede us and embarrass us and 
weaken our leadership at the U.N. I urge 
rejection of the amendment. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the last word and I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman seeks to 
bring an amendment which he believes 
will reform the U.N. system. Now, I would 
like to point out that his amendment, 
even if one grants reform to be meri- 
torious, does not accomplish that pur- 
pose; and indeed, it cannot achieve its 
stated purpose. 

In the first place, while it would reduce 
our contribution and throw us in arrears, 
that device could not result in technical 
assistance not being taken from these 
assessed funds, because that would con- 
tinue. 

I would point up that, if you want to 
make this change, we would have to 
change the charters of these various 
entities. 

There are five instances where there 
is specific reference to the provision of 
technical assistance in the appropriate 
organic section of the organizations in- 
volved, They are the World Health Or- 
ganization, which is very important to 
us and to others. There are the Food and 
Agriculture Organization, International 
Civil Aviation Organization, the World 
Intellectual Property Organization and 
the Universal Postal Union. 

In addition, there are others like the 
U.N., where the exact words “technical 
assistance” are not used but whose pur- 
poses can be construed to include the 
provision of technical assistance. There 
is only one of these entities whose stat- 
utes prohibit technical assistance from 
the assessed funds. 

The end result will simply be to throw 
us in arrears, to cripple entities that are 
important to us, and to the world and 
to lessen our influence, as my colleague 
from Illinois has said. 

The gentleman's amendment simply 
will not work to achieve his purpose, but 
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it will work harmfully toward the na- 
tional interest of the United States. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

The gentleman knows that we set up 
in the international economic develop- 
ment bill $136 million for technical as- 
sistance. Most of that will cover the 
agencies to which the gentleman re- 
ferred, or part of those agencies, or if it 
does not, it can be taken out of the 
UNDP, which is $140 million additional. 

My point is, the purpose of this amend- 
ment is to basically try to bring about 
the reform in budgeting that the gentle- 
man from Alabama and I discussed when 
the House had the international eco- 
nomic development bill before us 2 weeks 
ago; whereas, the amendment before us 
is different because we are in no way en- 
dangering those other funds that were in 
the previous bill. 

So, I think the gentleman is incorrect 
that the United States would be unable 
to meet our responsibilities. 

Mr. BUCHANAN. Should the gentle- 
man’s amendment pass, I could wish that 
he were correct, but I am afraid that the 
end result would simply be the certain 
reduction of needed funds to worthwhile 
entities, the certain result, in my consid- 
ered judgment, that the United States 
would be considered in arrears, and the 
certain result that the gentleman’s pur- 
pose could not be achieved by this amend- 
ment, because technical assistance would 
indeed continue and the gentleman can 
count on it. 

Now, you know, I think that gentle- 
man’s amendment, in relation to his 
stated purpose, is a little bit like the elec- 
tric system and the notification system 
now in place in this House. A few mo- 
ments ago a number of us on the Repub- 
lican side, relying on our beepers in our 
pockets, that were turned on and making 
a noise when tested, were relying on the 
beepers for the vote. The system broke 
down on the minority side, and no vote 
was announced. I personally was at the 
Pier 7 Restaurant with the Birmingham 
Southern College alumni, a most illus- 
trious and important group, and relying 
on that beep to bring me from my con- 
stituent’s side to this Chamber to vote, 
and the system did not work. 
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There was something defective about 
the system. Even so, there is something 
defective about my friend’s amendment, 
and it just will not work. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, the 
gentleman told me that the budgetary 
system at the U.N. was very defective, 
and it did need to be improved. He ad- 
mitted to me 2 weeks ago that it should 
be improved. 

The $136 million in that previous bill 
for technical assistance will not be af- 
fected by this amendment, nor will the 
$140 million for UNDP. 

Therefore, I think the defect is in the 
U.N. budgetary system, as the gentleman 
and I discussed last time. The gentleman 
from Alabama suggested that we improve 
the budgetary process at the United Na- 


tions. When we reduced our contribution 
from 30 to 25 percent, the U.N. did take 
notice. All we are doing here is eliminat- 
ing $41 million. 


CONGRESSIONAL RECORD — HOUSE 


Collins, Il. 
Conte 
Corman 
Cotter 
D’Amours 


April 24, 


Hyde 

Jacobs 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 


1979 


Pickle 
Preyer 
Price 
Pritchard 


The CHAIRMAN pro tempore. The 
question is on the amendment offered by 


the gentleman from California 


ROUSSELOT) . 


(Mr. 


The question was taken; and on a di- 
vision (demanded by Mr. ROUSSELOT), 
there were—ayes 18, noes 21. 


RECORDED 


VOTE 


Mr. ROUSSELOT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 214, 
not voting 33, as follows: 


Abdnor 
Albosta 
Anderson, 


Bennett 
Bethune 
Bouquard 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Donnelly 
Dornan 
Duncan, Tenn. 
Early 
E1wards, Ala. 
Edwards, Okla. 
English 
Evans, Del. 
Evans, Ga. 
Flippo 
Forsythe 
Fountain 
Fowler 


Addabbo 
Akaka 


Alexander 
Anderson, Ill, 
Annunzio 
Anthony 
Ashley 

Aspin 
AuCoin 
Bailey 
Baldus 
Barnes 


[Roll No. 95] 


Goldwater 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hutto 
Ichord 
Treland 
Jeffords 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Tenn. 


Livingston 
Lloyd 
Loeffler 

Lott 

Lujan 
Lungren 
McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Mavroules 
Mica 

Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 


NOES—214 


Bedell 
Beilenson 
Benjamin 
Bereuter 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 


Moorhead, 
Calif. 
Mottl 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Watkins 
White 
Whitley 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Winn 

Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Zeferetti 


Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Clay 


Rahall 
Jones, Okla. 
Kastenmeler 

Kazen 

Kildee 

Kogovsek 

Kostmayer 


Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Emery 

Ertel 

Evans, Ind. 
Fary 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 


Fenwick 
Ferraro 
Findley 


Spellman 
St Germain 
Stack 
Staggers 


kva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa, 
Murphy, Ill. 
Murtha 
Myers, Pa. 
Natcher 


Ford, Tenn. 
Frenzel 
Frost 
Fuqua 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Guarini 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Heckler 
Heftel 
Hollenbeck 
Holtzman 
Howard 


Whitehurst 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

wolff 

Wolpe 
Wright 
Yates 
Young, Mo. 
Zablocki 


Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 
NOT VOTING—33 

Ford, Mich. Mikulski 

Garcia Pashayan 

Giaimo Pursell 

Hawkins Rudd 

Hubbard Santini 

Leath, Tex. Smith, Iowa 

Long, La. Stark 

McEwen Thompson 

McKay Warman 

McKinney Weaver 
Erlenborn Mattox Weiss 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Coleman for, with Mr. Diggs against. 

Mr. Philip M. Crane for, with Mr. Stark 
against. 

Mr. Pashayan for, with Mr. Thompson 
against. 


Mr. Rudd for, with Mr. McKinney against. 


Mr. ROSTENKOWSKI changed his 
vote from “aye” to “no.” 

Mr. HUGHES and Mr. MARRIOTT 
changed their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SOLARZ 

Mr. SOLARZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sotarz: Page 


(2) by adding at the end thereof the fol- 
lowing: 


Ambro 

Bevill 

Biaggi 

Chisholm 

Coleman 

Conyers 

Crane, Philip 
t 


April 24, 1979 


NONIMMIGRANT VISAS 

Sec. 107. Section 21 of the Act entitled 
“An Act to provide certain basic authority 
for the Department of State”, approved Au- 
gust 1, 1956 (22 U.S.C. 2691), is amended— 

(1) by inserting “(a)” immediately after 
“Sec. 21.”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(b) The Secretary of State may refuse 
to recommend a waiver for aliens from sig- 
natory countries which are not in substan- 
tial compliance with the provisions of the 
Helsinki Final Act, particularly the human 
rights and humanitarian affairs provisions. 

“(c) This section does not apply with 
respect to any allen who is a member, of- 
ficer, official, representative, or spokesman 
of the Palestine Liberation Organization.”. 


Mr. SOLARZ. Mr. Chairman, I have 
the privilege of offering this amend- 
ment, together with my very good 
friend, the distinguished gentleman 
fiom Illinois (Mr. DERWINSKI). It is very 
rare that the two of us agree on any- 
thing these days, but I am delighted to 
say to the members of the committee 
that this is one matter with respect to 
which we are wholly in accord. 

A few years ago, in an effort to bring 
the United States into compliance with 
the provisions of the Helsinki Agree- 
ment, Senator McGovern offered an 
amendment, which was accepted in the 
Senate and subsequently by the House, 
which required the Secretary of State 
to recommend a waiver of the prohibi- 
tion against granting visas to people 
who belong to so-called proscribed orga- 
nizations, unless the Secretary of State 
felt that admitting such a person to our 
country would constitute a threat to the 
security interests of the United States. 
While this amendment was very well 
intentioned, designed as it were to facili- 
tate entry into the United States by a 
broad range of individuals, in practice it 
has resulted in a situation where a num- 
ber of people have been admitted here 
who most of us, I think, do not believe 
should have been admitted to our 
country. 
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I have in mind, for example, officers 
and representatives of such presently 
proscribed organizations as the Palestine 
Liberation Organization, as well as the 
so-called leaders of purported labor un- 
ions in the Soviet Union and in other 
Communist countries of Eastern Europe, 
who, whatever else they may be, cannot 
be considered genuine representatives of 
workers but are, rather, representatives 
of the state. 

Under the terms of the amendment 
which is being offered by the gentleman 
from Illinois (Mr. DERWINSKI) and my- 
self, it would be clear that nothing in 
the McGovern amendment would apply 
with respect to anyone who was a mem- 
ber, officer, official, representative, or 
spokesman of the PLO. 

Mr. Chairman, I received a letter last 
September from the Department of 
State indicating that, as a matter of 
policy, the administration considers any 
official of the PLO and its designated or 
self-proclaimed agents or spokesmen in- 
eligible for visas. Unfortunately, how- 
ever, in spite of that communication, the 
Department has subsequently recom- 
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mended that a visa be granted to an 
individual who heads the Beirut office 
of the PLO. So this amendment is sim- 
ply designed to put in the language of 
the law the previous commitment on the 
part of the administration with respect 
to the presumptive inadmissibility of 
officers of the PLO who want visas in 
order to come into our country. It would 
also provide that the Secretary of State, 
in considering whether or not to recom- 
mend a waiver of the prohibition of 
visas to members of proscribed organiza- 
tions, could refuse to recommend such a 
waiver if the alien requesting such a 
visa was from a signatory country of 
the Helsinki Agreement and who came 
from a country which was not in sub- 
stantial compliance with the provisions 
of the Helsinki Agreement, particularly 
the human rights and the humanitarian 
provisions thereof. 

Consequently, Mr. Chairman, for all 
these reasons I think we ought to adopt 
this amendment which gives the Secre- 
tary of State somewhat greater flexibil- 
ity in determining which aliens who ap- 
ply for visas, who belonged to proscribed 
organizations, should be denied them. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the dis- 
tinguished chairman of the committee. 

Mr. FASCELL. Mr. Chairman, I just 
want to say to the gentleman from New 
York (Mr. Sorarz), with respect to this 
amendment, it certainly was not the in- 
tention of the original language, which 
this amendment seeks to amend, to au- 
thorize in any way, directly or indirectly, 
the admission into the United States of 
any individual who is excludable under 
present law. 

The gentleman agrees with that state- 
ment, does he not? 

Mr. SOLARZ. Mr. Chairman, I fully 
agree with the gentleman that that was 
not the intent of the original language. 

Mr. FASCELL. But, nevertheless, a 
member of the Palestine Liberation Or- 
ganization was admitted to the United 
States subsequently thereto; is that cor- 
rect? 

Mr. SOLARZ. The gentleman is abso- 
lutely accurate, as always. 

Mr. FASCELL. And, therefore, part of 
the language of the gentleman’s amend- 
ment is to make it quite clear that the 
original language of section 21 does not 
make that permissible? 

Mr. SOLARZ. That is the precise in- 
tent of the amendment. 

Mr. FASCELL. And the other clarify- 
ing part of the gentleman's amendment, 
will the gentleman state that again? 

Mr. SOLARZ. It says that “the Secre- 
tary of State may refuse to recommend 
a waiver for aliens from signatory 
countries which are not in substantial 
compliance with the provisions of the 
Helsinki Final Act, particularly the hu- 
man rights and humanitarian affairs 
provisions.” 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Sorarz) 
has expired. 

(On the request of Mr. Fascett and by 
unanimous consent, Mr. SOLARZ was al- 
lowed to proceed for 1 additional 
minute.) 
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Mr. FASCELL. If the gentleman will 
yield further, in other words, the pur- 
pose of that clarification is to point out 
that compliance with the Helsinki accord 
is not a one-way street and that the 
United States expects that other coun- 
tries will abide by the principles of the 
Helsinki accord? 
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Mr. SOLARZ. Among other things it 
does create an incentive for the other 
signatories of the Helsinki accords to 
comply with the provisions contained 
therein, but it would also slightly 
broaden the grounds on which the Sec- 
retary of State could refuse to recom- 
mend a waiver to an alien who is a mem- 
ber of a prescribed organization. 

Right now, the only grounds on which 
a waiver can be recommended are the 
security interests of the United States. 
If this amendment is adopted, he could 
also refuse to recommend a waiver on the 
grounds that the country from which the 
alien applicant comes is not in substan- 
tial accord with the provisions of the 
Helsinki accords. 

Mr. FASCELL. I thank the gentleman. 

Mr. DERWINSKI. I rise in support of 
the amendment. 

Mr. Chairman, a matter of special 
concern to the Congress and to the 
AFL-CIO, and other free world union 
leaders is an amendment to the Foreign 
Relations Authorizations Act, sponsored 
in 1977 by Senator McGovern, which 
calls upon the Secretary of State to 
automatically recommend approval of 
an application for a nonimmigrant visa 
to a member of a Communist organiza- 
tion seeking to enter the United States. 

At the time this amendment was 
adopted, it was hoped our gesture would 
encourage the Soviet Union to comply 
with the obligations they assumed as sig- 
natories to the Helsinki accord. Unfortu- 
nately, this has not happened. The Soviet 
Union has not reciprocated the McGov- 
ern language. In fact, it has blatantly 
violated the human rights provisions of 
the Helsinki agreement. It launched the 
trials of Ginzberg, Scharansky, and Orlov 
designed to crush the Moscow Helsinki 
Watch Group. These trials illustrate the 
institutionalized repression of basic 
human rights by the Soviet Union. 

Under the language now in the law, 
purported labor leaders of the Commu- 
nist Warsaw Pact countries—who bear 
no relationship to the free unions of this 
country—are admitted to the United 
States as labor leaders, a case of false 
pretenses. 

Also, the McGovern language has, in 
effect, created a legal loophole which has 
facilitated visits to the United States by 
members of the Palestine Liberation 
Organization. At a time when the PLO 
is carrying out terrorist acts in opposi- 
tion to the Israel-Egypt peace agreement, 
this is no time to be admitting without 
proper review by the Secretary of State 
members of such an organization. 

It is my understanding that the 
amendment before us will correct these 
problems by: 

Putting an end to the procedures under 
which agents of totalitarian states can 
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come to the United States in the guise of 
trade unionists. 

Closing a loophole under which PLO 
agents can come into the United States. 

In my opinion this language represents 
a step toward restoring the principles of 
reciprocity with the Soviet Union. 

I urge your support of this amend- 
ment. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I am happy to yield 
to the gentlewoman from New Jersey 
(Mrs. FENWICK). 

Mrs. FENWICK. I thank my colleague 
for yielding. 

I am heartily in favor of section C, 
which, I think, is absolutely necessary 
and clearly so, but I am troubled by 
section B, because we may have many 
people who are having a pretty hard time 
in some of these signatory countries, and 
I can think of quite a few who ought 
to be allowed to come in. The fact that 
they are denied their rights in their own 
country is not an adequate reason to 
deny them a visa; and furthermore, may 
I say that in regard to some of those who 
come in supposedly as trade union peo- 
ple, the more people we can get to come 
to this country and see how people are 
treated here and see what kind of lives 
our working people live, the better off we 
will be. 

I do not like section B. I think section 
C is essential. 

Mr. DERWINSKI. May I point out to 
the lady from New Jersey (Mrs. FEN- 
wick), it is not the intent to interfere 
with a visa to this country of any legi- 
timate citizen or anyone who would be 
properly impressed or would be permitted 
to have an open mind. What we are try- 
ing to get at are the people who come 
here under false pretenses, who purport 
to be labor union leaders, when, in fact, 
they are nothing but operatives for their 
government. 

It is that false pretender, if I may use 
that term, that this amendment would 
keep out. 

Mr. BROOMFIELD. Will the gentle- 
man yield? 

Mr. DERWINSKI. I am pleased to 
yield to the gentleman from Michigan 
(Mr, BROOMFIELD). 

Mr. BROOMFIELD. Mr. Chairman, the 
amendment before us is designed to cor- 
rect the problem of the Secretary of State 
automatically recommending the ap- 
proval of an application for a nonimmi- 
grant visa to a member of a Communist 
organization seeking to enter the United 
States. 

As my colleagues well know, progress 
in the very important area of the Hel- 
sinki agreement—known as “Basket 
Three’—has been disturbingly disap- 
pointing with regard to lack of coopera- 
tion by the Soviet Union and other War- 
saw Pact countries. 

These countries have not only failed 
to reciprocate the McGovern amendment 
but also have made few—if any—at- 
tempts to comply with the obligations to 
be assumed by “Basket Three’”—human 
rights provisions of the Helsinki accords. 
In particular, the trials of Shcharansky, 
Ginzberg, Orlov, and others, staged with 
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Stalinist-like controls, are important ex- 
amples of the Soviet Union’s ongoing 
efforts to repress human rights. More- 
over, the humiliating harassment and 
arrests of these people continue to under- 
mine the spirit of the Helsinki agreement 
to which the Soviets are signatories. 

To be sure, our policy toward the So- 
viet Union should be predicated—to some 
extent—on the Soviet’s willingness to 
maintain their commitments as signa- 
tories to international agreements. While 
the Soviet Union continues to flagrantly 
violate human rights and has far from 
fully satisfied the movement of people 
as provided by the Helsinki accords, I 
believe that this amendment is an ap- 
propriate response, not only in poten- 
tially keeping Communist agents out of 
the United States but also members of 
the Palestinian Liberation Organization, 
who have recently vowed to disrupt the 
Israel-Egypt peace agreement. 

For these reasons, Mr. Chairman, I 
urge my colleagues to adopt this amend- 
ment. 

Mr. BUCHANAN. Will the gentleman 
yield, Mr. Chairman? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, I 
would like to commend the authors of 
this amendment for a very skillfully 
drawn amendment. I personally had 
strong reservations about the McGovern 
amendment, and, indeed, would have had 
language like this had I had my way in 
the last conference, but the concern of 
the conferees and of the Congress was 
that our country comply with the Hel- 
sinki accords and those provisions which 
had to do with entry into our country. 

Now, this amendment actually pro- 
vides an incentive to other countries to 
comply, while correcting some of the 
abuses of totalitarian representatives 
posing as labor leaders and of the PLO 
representatives. 

I think it is most skillfully drawn. I 
support the amendment and urge its 
adoption. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment by the gen- 
tlemen from New York and Illinois. This 
amendment is sorely needed to close 
the existing loopholes that have facil- 
itated visits to the United States by ter- 
rorists and by representatives of repres- 
sive governments. By requiring the Sec- 
retary of State to automatically recom- 
mend approval of an application for a 
nonimmigrant visa to a member of a 
Communist organization seeking to enter 
the United States, the current law has 
allowed Communist agents and terrorist 
members of the Palestinian Liberation 
Organization to enter this country. This 
amendment is an appropriate response 
to the abuses and lack of cooperation in 
this area by the Soviet Union and other 
Warsaw Pact nations which are signa- 
tories to the Helsinki accord and which 
disregard the human rights provisions 
of those accords. Likewise, at a time 
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when the PLO is actively carrying out 
terrorist acts in opposition to our Middle 
East peace efforts we should not be ad- 
mitting their agents without proper re- 
view by the Secretary of State. We need 
to act to end these procedures under 
which agents of totalitarian states can 
enter this country in the guise of free 
trade unionist and also prevent PLO 
terrorist from entering this Nation. Ac- 
cordingly, I urge my colleagues to sup- 
port this amendment. 
o 1450 

Mr. DERWINSKI. To sum up, Mr. 
Chairman, this is a practical, overdue 
amendment. I urge favorable consider- 
ation. 

Mr. ASHROOK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, this is an area in which 
I have been vitally interested for several 
years. Some Members might recall that 
last year we had a colloquy on this par- 
ticular subject, at which time I pointed 
out that since the enactment of the so- 
called McGovern amendment, there had 
not been one single exclusion of an ex- 
cludable alien at that time in 1978 be- 
cause the State Department had over- 
ruled in every case the recommendations 
of the Justice Department. The Director 
of the FBI has informed us that some 
slight improvement has been made in 
this disastrous record but it still is a 
sorry state of affairs. 

If the Members recall, last year I put 
in the Recorp information indicating 
that well over 1,000 recommendations 
for exclusion had been made by our in- 
telligence agencies. Not one of them had 
been acceded to by the State Depart- 
ment; and, in effect, every single recom- 
mendation against the admission of an 
excludable alien was overruled. In some 
cases, as we pointed out, they were not 
just PLO members; they were people en- 
gaged in guerrilla activities, and they 
were ones who had records of: murder. 
The House at that time seemed unwill- 
ing to take action. 

Mr. Chairman, that is why I want to 
ask my friend, the gentleman from Illi- 
nois, (Mr. DERWINSKI), and my friend, 
the gentleman from New York (Mr. 
Sorarz), how far this amendment goes. 

Mr. Chairman, I wonder whether I 
could have my colleague’s attention. As 
I understood the gentleman’s presenta- 
tion of this amendment, he indicated 
that this amendment reversed the so- 
called McGovern amendment. As I read 
it, I do not think it completely reverses 
the so-called McGovern amendment. 
Does it not just reverse that amendment 
as it relates to the PLO? Would my col- 
league respond to that question? 

Mr. SOLARZ. If the gentleman will 
yield, Mr. Chairman, my answer is “No.” 
It goes a little beyond that. 

It does, insofar as the PLO is con- 
cerned, make clear that the McGovern 
amendment has no application whatso- 
ever to individuals who belong to the 
PLO, but it goes beyond that because it 
also provides that with respect to indi- 
viduals who belong to other kinds of pro- 
scribed organizations, the Secretary of 
State may refuse to recommend a waiver 
of the prohibition on permitting such in- 
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dividuals into the country on the grounds 
that they come from countries which are 
not in substantial compliance with the 
Helsinki agreement. 

Right now, under the McGovern 
amendment, the Secretary of State is 
obligated to recommend the waiver that 
they be admitted, unless he believes that 
admitting them would constitute a threat 
to the national security of the United 
States; and if he feels that they will 
not constitute a threat to the national 
security of the United States, he is obli- 
gated to recommend the waiver. 

Under this amendment, if an individ- 
ual belongs to a proscribed organization 
and wants to come here, the Secretary 
of State would be relieved of the obliga- 
tion of automatically recommending the 
waiver of the prohibition against per- 
mitting such an individual’s coming in 
if that person came from a country 
which was not in substantial compliance 
with the provisions of the Helsinki 
agreement, such as, for example, the So- 
viet Union. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my friend, the gentleman from 
New York (Mr. SoLarz) for that ex- 
planation. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. Yes, I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I just 
want to say that I agree with the ex- 
planation made by the gentleman from 
New York (Mr. Sorarz), with one correc- 
tion: The present language of the law, 
that is, the McGovern amendment, is 
not mandatory. 

Other than that, Mr. Chairman, I 
would agree with everything which the 
gentleman from New York has said. 

Mr. ASHBROOK. Mr. Chairman, my 
colleague from Florida has expressed ex- 
actly what I was going to indicate in 
response to my friend, the gentleman 
from New York (Mr. Sorarz), with re- 
spect to his assertion that there is 
nothing in the law which required the 
State Department to do what it has 
done for the past 2 years, that is, to 
overrule absolutely every single recom- 
mendation made by the Justice Depart- 
ment for an excludable alien. 
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Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. Yes, I will be glad to 
yield to the gentleman from Florida. 

Mr. FASCELL. I thank the gentleman 
for yielding. 

I am not sure about the procedure 
there, and I think we ought to correct 
the Record. It seems the recommenda- 
tion is made by the Secretary of State 
to the Attorney General who has the 
ultimate authority. 

Mr. ASHBROOK. As we understand 
the situation, the Department of Justice 
at the request of the FBI makes recom- 
mendations as far as excludable aliens 
are concerned. According to the last sta- 
tistics I saw, there were roughly 1,000 
recommendations by the Department of 
Justice overruled. So whether the De- 
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partment of Justice acceded to the De- 
partment of State request, I do not know. 
But in the initial case, the Department of 
Justice said, Do not admit these people. 
Whether or not they acceded under De- 
partment of State pressure as to how it 
worked out, I do not know. 

Mr. FASCELL. All I am saying is that 
the ultimate authority still rests with 
the Attorney General. 

Mr. ASHBROOK. The Attorney Gen- 
eral has put forth the recommendation 
for exclusion, The Department of State 
objected, and the Attorney General ac- 
ceded to that request in every single case 
at least until last fall. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. ASHBROOK 
was allowed to proceed for 2 additional 
minutes.) 


Mr. ASHBROOK. If my colleague, the 
gentleman from New York, would answer 
one further question, the other thing that 
bothers me about his amendment—I am 
the first to say it is a substantial step in 
the right direction—is that if we have a 
country which has on the record com- 
plied with or is a signatory to the Hel- 
sinki provisions, if in that case someone 
is coming into the country or would want 
to come into our country from one of 
those signatory nations and he should 
fall in the range of an excludable alien, 
would the Department of State as a re- 
sult of the McGovern amendment then 
be required to file an objection and over- 
rule the recommendation for exclusion? 

Mr. SOLARZ. If the gentleman will 
yield, they would be required to recom- 
mend the waiver unless the Secretary of 
State felt that the admission of such in- 
dividual would constitute a threat to the 
national security of the country. 

Mr. ASHBROOK. That was basically 
on the books anyway in the last 2 years. 

Mr. SOLARZ. The gentleman is correct, 
but what I would point out is that most 
of the cases which have concerned the 
gentleman involve aliens coming from 
countries that are not in substantial 
compliance with the provisions of the 
Helsinki agreement. 

Mr. ASHBROOK. I would concede that 
over 90 percent of those who come in 
despite objections would be from non- 
Helsinki agreement countries. 

Mr. SOLARZ. This was why the amend- 
ment was drafted in the way that it was. 

Mr. ASHBROOK. I will say that I will 
support the amendment. I honestly wish 
we had gone a little bit further, but in 
this House I am getting used to getting a 
quarter of a loaf rather than half of a 
loaf. 

Mr. SOLARZ. If the gentleman will 
yield, I want to underline what the sub- 
committee chairman said, that the Mc- 
Govern language is not mandatory. The 
conferees went to a good deal of trouble 
to use the word “would,” not “shall,” but 
the fact of the matter is that the Depart- 
ment of State has treated it as though it 
were mandatory. 

Mr. ASHBROOK. The gentleman is 
absolutely correct, and they have over- 
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ruled every single recommendation for 
exclusion. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

The question is on the amendment 
offered by the gentleman from New York 
(Mr. SOLARz). 

The amendment was agreed to. 

Mr. LAGOMARSINO. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, at this point I was go- 
ing to submit an amendment which 
would have established an “American 
Desk” in the State Department. I think 
it is time they considered American 
opinion and interests in more of their 
decisions. 

With the numerous developments in 
foreign policy lately—the Iranian crisis, 
China, Rhodesia, the Soviet Union, the 
Middle East—some American views 
would have helped shape a better policy. 

I think these developments are signs 
of dramatic change in world politics. 
There are some new realities on the world 
stage—realities that the United States 
should meet head on, and not shy away 
from, 

Even though these are important 
changes, we have to continue to present 
a strong foreign policy. As many of my 
colleagues have said today and in recent 
months, however, the United States is 
more a picture of confusion than 
strength. 

I am afraid that much of the bur- 
den for this confusion falls upon the 
agency in charge of running U.S. foreign 
policy—the State Department. We have 
had some difficult crises; there have been 
power shifts. The State Department, has, 
all too often, in my view, reacted too 
timidly to many of these changes. They 
are apparently more concerned about 
how other countries react to our policies, 
rather than how those policies actually 
affect us. 

I think the Panama Canal is a prime 
example. An American-built, American- 
financed, American-run canal, operating 
without any problems since the turn of 
the century, is being paid away. 

Vital oil resources—not to mention a 
number of other esential trade articles— 
pass through the canal each day. Despite 
overwhelming public opinion that the 
United States keep the canal, the State 
Department says that we should dispense 
with this vital piece of American prop- 
erty. 

Taiwan is another example. A long- 
time U.S. ally, largely abandoned so that 
we can recognize the biggest Communist 
dictatorship in the world. Again, over- 
whelming public disapproval, but the 
State Department persists. 

To top all this, Evans and Novak re- 
port that a Soviet diplomat was in- 
vited to sit in on a State Department 
staff briefing during the Iranian crisis. 
This fiasco was later termed, “an ex- 
periment in diplomacy.” I think that 
might be a good description for the en- 
tire State Department. 

As I stated, I was considering an 
amendment to this bill to have an 
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“American desk” at the State Depart- 
ment. Maybe that way some American 
views—held by a majority of Ameri- 
cans—would at least be considered when 
these decision were made. 

It would give balance—maybe even 
add some caution—to making these de- 
cisions. Foreign policy should not be 
made in a vacuum. The paramount issue 
is the final effect of the policy on the 
United States—not whether we should 
curry favor with Communist dictators, 
revolutionaries in Central America, or 
“nationalists” in Africa. 

We need more prudence and caution 
in the State Department, and not so 
much emphasis on appeasing our adver- 
saries. Maybe that way the State De- 
partment can begin to do some things 
for the United States for a change. 


AMENDMENT OFFERED BY MR. OBERSTAR 


Mr. OBERSTAR. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OBERSTAR: 
Page 5, immediately after line 21, insert the 
following new section: 

UNITED STATES CONSULATES IN EUROPE 

Sec. 108. It is the sense of the Congress 
that the following United States consulates 
should not be closed or, if already closed, 
should be reopened as soon as possible after 
the date of enactment of this Act: Salzburg, 
Austria; Bremen, Germany; Nice, France; 
Turin, Italy; Goteborg, Sweden; and Adana, 
Turkey. 

Mr. OBERSTAR. Mr. Chairman, al- 
though this amendment refers to a half 
dozen consulates, I shall confine my re- 
marks to the U.S. consulate in Goteborg, 
Sweden. In doing so I speak not only on 
behalf of thousands of Americans in my 
district and elsewhere but also on behalf 
of the 350,000 residents of Godeborg, 
Sweden, who signed a petition to the U.S. 
State Department urging that the U.S. 
consulate in Goteborg be kept open. 

Now, Mr. Chairman, that petition is 
rather remarkable in view of the debate 
that has taken place in the last several 
days on this State Department legisla- 
tion and the troubles in which the United 
States finds itself elsewhere in the world. 

Here is a city that says “Yankees stay 
here,” instead of “Yankee go home.” 
They want the U.S. consulate in their 
city and for a very good reason. 

The consulate in Goteborg, Sweden, 
was the first consulate opened by the 
United States in any foreign country, at 
the urging of Thomas Jefferson in 1797, 
just as Sweden in 1780 was the first for- 
eign nation to recognize the fledgling 
United States. We had a consulate oper- 
ating in Goteborg, Sweden, continuously 
for 173 years until a few years ago, in 
1975, when President Nixon, along with 
other realinements in the State Depart- 
ment, the closing of that consulate. It 
was a mistake then, it is a mistake today. 

My dear friend, Hubert Humphrey, my 
late colleague from the State of Minne- 
sota, argued successfully for the reopen- 
ing of that consulate in 1975, and it was 
reopened in the following year. 

How incredibly shortsighted of the 
State Department to persist in this folly 
of closing the U.S. Consulate General in 
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Goteborg, Sweden. It doesn’t make 
sense—either financially or diplomati- 
cally. 

This is the only consulate we operate 
outside of Stockholm, which is 300 miles 
away, hardly a convenient trip for either 
Swedes or Americans 

On March 29, 1979, Lord Mayor Olle 
Jansson of Goteborg and Ms. Maggie 
Karlsson, a Goteborg civic activist, pre- 
sented me with the very impressive col- 
lection of signatures obtained from the 
residents of west Sweden supporting the 
continuation of our consulate at Gote- 
borg. Mayor Jansson and Ms. Karlsson 
traveled to this country at their own ex- 
pense to underscore the popular appeal 
of the U.S. consulate in their commu- 
nity and to urge its continuation. 

I do not know what yardstick the 
State Department uses to measure the 
effectiveness and efficiency of U.S. diplo- 
matic offices abroad and, frankly, in this 
case I do not think it makes much dif- 
ference whether the consulate is an ef- 
ficient investment of U.S. funds or not; 
our presence overseas is largely sym- 
bolic and, in this case, the symbol is 
larger than the reality. What a tragedy 
it would be to end this living symbol of 
the longest historic tie between the 
United States and a friendly foreign na- 
tion. 

Mr. Chairman, I urge a favorable vote 
on this modest, but internationally sig- 
nificant amendment. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 


Mr. OBERSTAR. I will be happy to 
yield to the chairman of the subcom- 
mittee. 


Mr. FASCELL. I want to thank the 
gentleman for raising this issue. The 
committee feels the same way the gen- 
tleman does. If you will read page 7 of 
our report you will see we express grave 
concern about the action taken by the 
department in closing these consular 
posts, that the small saving of $2,841,- 
600 and elimination of 25 American po- 
sitions, 88 foreign service national em- 
ployees, to achieve a saving of that small 
amount over a period of 5 years was 
really something of a false economy, 
particularly where it involved service to 
Americans and it has so many political 
ramifications for the countries in which 
these particular consular posts are lo- 
cated. 
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So I would say to the gentleman, for us 
on this side, we have no objection to the 
sense of the gentleman’s amendment, be- 
cause we take the position that the OMB 
and the Department have been too tough 
in trying to save dollars. This is the 
smallest Department in the U.S. Govern- 
ment. This budget is less than they have 
ever had in recent years in constant 
dollars. They have squeezed 332 positions 
out of the Department while in constant 
dollars, the Department has less pur- 
chasing power in 1980 and 1981, than 
they had in 1967. In order to achieve 
some of those so-called savings, they 
closed consular posts and we think that 
is false economy. 
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Mr. OBERSTAR. Mr. Chairman, I 
thank the chairman of the subcommittee 
for his wisdom and for his sensitive un- 
derstanding of the situation. 

Mr, BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I would be happy to 
yield to my colleague from Alabama. 

Mr. BUCHANAN. Mr. Chairman, I, 
too, commend the gentleman for his 
amendment and say that we accept the 
gentleman’s concern. As the gentleman 
has said, the State Department is not 
only the smallest department, but it is 
one of two that has actually shrunk in its 
personnel since 1967. It is 8.4 percent 
smaller than it was in 1967. 

The only other department that has 
shrunk in size is the Department of De- 
fense and that is because there was a 
war on in 1967. We were in Vietnam and 
we are not now. Everything else has 
grown and some quite dramatically. The 
personnel ceilings and the budget ceil- 
ings were the reason they cut these con- 
sulates. I think it was a bad idea. I am 
sorry that they did so and I agree with 
the gentleman’s position. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman from Alabama for 
his perception of the situation and for 
his generous support. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I would be happy to 
yield to the gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. I do 
not know anything about the consulate 
in Sweden, but I am very concerned 
about the one in Turin, Italy, that the 
State Department proposes to close. I 
think it is really shortsighted to do that, 
particularly at this time when the Ital- 
ians are engaged in a very important, 
very controversial, and very tough elec- 
tion campaign that may well determine 
the future of Italy and perhaps even the 
future of NATO and our relationship 
with Western Europe. 

I would hope the gentleman's amend- 
ment would be accepted. Sure, we all 
want to save some money, but I think 
there are probably other places in this 
bill, as well as in other places, where we 
could do it more efficiently. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota (Mr. 
OBERSTAR) . 

The amendment was agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title I? 

AMENDMENT OFFERED BY MR. PANETTA 


Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PANETTA: Page 
5, immediately after line 21, insert the fol- 
lowing new section: 

FOREIGN LANGUAGE STANDARDS FOR UNITED 

STATES EMPLOYEES 

Sec. 107. It is the sense of the Congress 
that the interests of the United States are 
best served if officers and employees of the 
United States Government assigned to duties 
with respect to a foreign country have appro- 
priate knowledge of the language and culture 
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common to such country. Accordingly, the 
Secretary of State shall conduct a compre- 
hensive review of needs of the United States 
Government for personnel with foreign lan- 
guage competence and for services involving 
foreign languages. The Secretary shall evalu- 
ate the effectiveness of current programs and 
personnel practices designed to meet these 
foreign language needs and shall establish 
standards for designating foreign language 
required positions for United States per- 
sonnel. The Secretary shall report to the Con- 
gress on these findings and standards within 
six months after enactment of this section. 
The report shall include such recommenda- 
tions as the Secretary deems appropriate for 
correcting deficiencies within the various 
departments and agencies of the United 
States Government and shall transmit copies 
of the report to appropriate heads of such 
departments and agencies. 


Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. PANETTA. Mr. Chairman, before 
describing my amendment I want to en- 
thusiastically commend the Committee 
on Foreign Affairs for including section 
106 in this authorization bill. That sec- 
tion reasserts congressional intent that 
Foreign Service Officers who serve in for- 
eign countries should have knowledge 
of the local language of the country to 
which they are assigned. As a member 
of the President’s Commission on For- 
eign Language and International Studies, 
I want to attest to the need for language 
proficiency, not only among our Foreign 
Service Officers, but also among other 
employees and officers of the U.S. Gov- 
ernment. 

The purpose of my amendment today 
is simple. It would give the Congress a 
better handle on the needs of the govern- 
men for people with foreign language 
competency by directing the Secretary of 
State to review these needs and to de- 
velop recommendations for correcting 
any deficiencies in current programs and 
practices for meeting them. Right now, 
Congress lacks a single, comprehensive 
report covering the entire government 
from the perspective of the Secretary of 
State. As the agency charged with car- 
rying out our foreign policy and with 
insuring that we continue to have good 
relations with foreign nations, I think 
the Congress can profit from this kind of 
report. 

A number of reports in recent years 
have cited the deficiencies of govern- 
ment personnel from a variety of agen- 
cies and departments in the foreign lan- 
guage area. Most recently, the Perma- 
nent Select Committee on Intelligence 
asserted in its report on intelligence de- 
ficiencies in Iran that the general lack 
of foreign language capabilities of our 
political people in the Embassy in 
Tehran. 

The committee indicated that consist- 
ent lack of contact with the political 
opposition to the Shah precluded our 
representatives from accurately assessing 
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the strength of the religious opposition. 
Part of this pattern of isolation from the 
Iranian people stemmed in part at least 
from the fact that field personnel gen- 
erally lacked background language pro- 
ficiency and thus had no insight into 
the goals of the religious opposition. 

A number of GAO reports (one in 1973 
and two more in 1976) have demonstrat- 
ed the inadequacy of current personnel 
practices in meeting the needs of the 
government for language proficient per- 
sonnel. For example, only 37 percent of 
the incumbents at the Military Assistant 
Advisory Groups visited by the GAO had 
the required language capabilities. GAO 
noted similar situations at military po- 
lice groups, Defense Attaché offices, and 
other military units. These GAO reports 
also cited the problems within the State 
Department itself and within the Agency 
for International Development, the For- 
eign Agricultural Service, the Peace 
Corps, and a number of other agencies. 

In his report to the Congress, the Sec- 
retary should take care to carefully ex- 
amine these GAO reports and to include 
specific recommendations for overcom- 
ing the deficiencies cited therein. The 
Secretary should include a discussion of 
the translation and interpretation needs 
of the Government and some assessment 
of how well we are meeting these needs. 

In particular, I believe the Congress 
can use an independent assessment of 
the effectiveness of current training 
programs of other departments and 
agencies of the Government. How well 
are these departments and agencies 
training their personnel and how well 
are they assigning these people to lan- 
guage-required positions. 

The President’s Commission on For- 
eign Language and International 
Studies held a regional hearing in Feb- 
ruary on the Defense Language Insti- 
tute in Monterey, Calif., along with oth- 
er Government programs. The Commis- 
sion received testimony at that hearing 
to the effect that students have been 
trained at great cost in a foreign lan- 
guage and then assigned duties having 
little or nothing to do with the training 
received. Aside from the obvious waste 
of Government resources, this kind of 
practice has an adverse effect on student 
morale. 

On April 10, 1979, this House indicat- 
ed its concern about the foreign lan- 
guage capabilities of U.S. personnel by 
adopting my amendment to the Inter- 
national Development Cooperation Act. 
My amendment to that bill directed the 
heads of affected departments and 
agencies to consult with the Secretary 
of State in designating personnel posi- 
tions which require foreign language 
competence and to fill such positions 
with qualified employees within 2 years. 
My amendment also directed the Secre- 
tary of State to establish standards for 
so designating such positions within the 
departments and agencies covered by the 
bill. 

Mr. Chairman, many thousands of 
U.S. personnel are stationed abroad, 
either with the Departments of Defense 
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or State or with any number of other 
agencies, including the Agency for In- 
ternational Development, International 
Communication Agency, the Peace Corps, 
and the Foreign Agricultural Service. In 
addition, a number of agencies have im- 
portant needs for foreign language com- 
petence, but have not been giving ade- 
quate attention to these needs. These 
agencies include the Customs Service, the 
Immigration and Naturalization Service, 
and the Departments of Transportation 
and Commerce, among others. Requiring 
the Secretary of State to review the 
needs and the programs designed to meet 
these needs throughout the Government 
will insure that Congress has a man- 
ageable, coherent, and useful basis upon 
which to recommend improvements in 
these policies to the agencies concerned. 
President Carter has indicated his con- 
cern in this area by forming the Com- 
mission on Foreign Lanugage and Inter- 
national Studies, of which I am proud 
to be a member. While the Commission 
will be looking into Government require- 
ments, I believe the involvement of the 
Secretary of State in assessing these 
needs and in making recommendations 
for meeting them will augment the im- 
portant work of the Commission. 

Mr. Chairman, no single thing is more 
important in helping us to understand 
foreign countries than knowledge of the 
language. No single thing is more help- 
ful in creating good feelings between 
peoples than an ability to speak the 
others’ language. For too long we have 
insisted that foreign nationals learn 
English in order to deal with us; now it is 
time to change that approach. With over 
150 countries in the world we need to 
make great efforts in order to understand 
world events. In order to maintain a posi- 
tion of leadership in this diverse world, 
we discard the image of the “Ugly Amer- 
ican” by taking into account the impor- 
tance of nationalism and pride in one’s 
national heritage. To do so will mean 
learning about the cultures of the world 
through language study. 

I urge adoption of my amendment. 
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Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding. 

I will say that we on this side have 
looked at the gentleman’s amendment, 
and the gentleman has been kind enough 
to review it with us. We certainly agree 
with the thrust of what the gentleman 
seeks to do. This is consistent with what 
he has done, it seems to me, in other 
bills. 

We are all interested in improving 
our capability in foreign languages, par- 
ticularly in those agencies of govern- 
ment which depend heavily on foreign 
language capability. 

So, Mr. Chairman, we on this side 
are willing to accept the gentleman’s 
amendment. 

Mr. PANETTA. Mr. 
thank the gentleman. 


Chairman, I 
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Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I rise in hearty sup- 
port of the amendment. I think we 
should all realize that it was not until 
October of 1978 that our embassy in 
Iran had a person there who spoke the 
language of the country. He was trans- 
ferred from Africa where he had been 
serving. 

We had not one member of the em- 
bassy or anyone in the foreign minister’s 
Office or embassy in Afghanistan who 
spoke the language when our Ambassa- 
dor was assassinated. 

Mr. Chairman, I support the amend- 
ment, and I thank the gentleman for 


elding. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Alabama. 

Mr. BUCHANAN. Mr. Chairman, I 
thank the gentleman for yielding, and I 
wish to say that I, too, have no objection 
to this amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
PANETTA). 

The amendment was agreed to. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time only to 
direct the attention of the committee to 
the fact that the elections which have 
been held in Rhodesia/Zimbabwe have 
now been concluded. The results as re- 
ceived from Salisbury this morning by 
cable indicate that the United African 
National Council, headed by Bishcr Abel 
Muzorewa, has won 51 seats of the 100- 
seat Parliament; that the Zimbabwean 
African National Union of Reverend 
Sithole has won 12 seats; that the United 
National Federal Party has won 9 seats— 
that is in all 72 seats for the black 
parties—and that the Rhodesian Front 
Party has apparently won 28 seats for the 
white minority. 

This election has been conducted in a 
manner which all observers, both pro 
and con, as well as neutral, have indi- 
cated is fair and free. 

This afternoon’s Washington Star, in 
a communication from Lawrence Pintak 
filed from Salisbury, says as follows: 

The first universal suffrage election here 
has left the general impression that the exer- 
cise was largely free of overt government in- 
timidation and marks a positive step toward 
true majority rule. 

Despite the fact that 72 international ob- 
servers and more than 200 reporters—most of 
the latter eager to find fault—scoured the 
vast country, for five days in search of ir- 
regularities, few concrete examples were 
uncovered. 


It appears from the statistics available 
that nearly 65 percent of the eligible 


electorate cast votes in this election, de- 
spite attempts by the terrorists groups to 
prevent voting. 
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Mr. Chairman, I raise this question 
now while this legislation is before us 
because obviously this is the funding 
authority for all our diplomatic relations. 
It seems to me that the Congress of the 
United States should and will in fact 
probably go on record in a short time 
calling for the President to honor the so- 
called Case-Javits amendment that Con- 
gress adopted last year. In that amend- 
ment we directed the President to deter- 
mine whether or not the Rhodesian elec- 
tions were held under free and fair aus- 
pices and allowed all groups to partici- 
pate freely. That has now been done. 

We also directed him to judge whether 
all parties have shown a willingness to 
negotiate in good faith in an interna- 
tional conference, and that the Govern- 
ment of Rhodesia/Zimbabwe has done 
and will continue to do. 

Observers sent to the elections by such 
groups as Freedom House and the Ameri- 
can Conservative Union, which I have 
the honor to chair at the present time, 
have come back with the unanimous 
judgment that these elections will bring 
to power a black majority government 
that represents the people of Rhodesia/ 
Zimbabwe. 

I hope that the President will move 
quickly and turn away from the policies 
that have placed the United States on 
the wrong side of this issue from the be- 
ginning. He now has the chance to direct 
our actions in Africa on a road that will 
lead finally to peace. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, is the gentleman from Mary- 
land (Mr. Bauman) aware that the Hon- 
orable Bayard Rustin, a representative 
of Freedom House, stated in the New 
York Times today that the elections 
were probably fairer than many elec- 
tions held in the United States? 

Mr. BAUMAN. I am, Mr. Chairman, 
and I have a copy of the report filed by 
Mr. Rustin and his colleagues which in- 
cluded a number of people of all per- 
suasions, including our former colleague, 
Allard Lowenstein of New York. 
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Mr. CHARLES WILSON of Texas. I 
wonder if the gentleman is aware that in 
the last election in Texas, which, of 
course, I do not portray as exemplary, 
but in the last election in Texas for the 
U.S. Senate, we had 26.1 percent of eli- 
gible voters who voted. 

Mr. BAUMAN. I would say that in this 
case this is certainly a demonstration 
that the people of Rhodesia are willing 
to participate and have participated in 
choosing their own government. And 
that is not an aspersion on Texas, but I 
wish the voters of America would par- 
ticipate as actively in our own elections. 

Mr. CHARLES WILSON of Texas. I 
would only ask the gentleman one more 
question: Does the gentleman think the 
President would make an objective de- 
cision on this? 
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Mr. BAUMAN. As my colleague, the 
gentleman from Illinois (Mr. Derwin- 
SKI), always says, I have supreme faith 
in the President and in his judgment. I 
always go along with him when he is 
right; I oppose him when he is wrong. 

I hope in this case that he will be 
right. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague for pointing out this 
important step forward. I think all of us 
are chagrined at the growing minority 
of free government in the world that 
have come to power through an open 
and free ballot box. Here we have a 
case where a country did participate in a 
free election which I think is a greater 
participation than any American elec- 
tion since 1966, percentagewise, in face 
of opposition at home, of guerrillas out- 
side of the country also, in face of op- 
position, I am sad to say, by the Gov- 
ernment of the United States. I think we 
should all be pleased by the results of 
the Rhodesian election and appalled at 
the position of this administration. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. Bau- 
MAN) has expired. 

(On request of Mr. ASHBROOK and by 
unanimous consent, Mr. BAUMAN was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ASHBROOK. Mr. Chairman, if my 
collengue will yield further, I think that 
we might also comment a little bit more 
in a humorous vein that they seemed to 
have the same situation in the Rhodesian 
election that we have often in our coun- 
try. Mr. Sithole, for example, was laud- 
ing the election on the evening the vote 
was being counted and thought it was 
open and fair. Three hours later, when 
it appeared he was going to lose, all of 
the sudden irregularities came to his at- 
tention that reversed his erudite obser- 
vations earlier in the evening when I 
think he was sitting on top of the belief 
that he was going to emerge as the 
winner in that election. 

But serious or humorous, I think we 
ought to be proud that there was an 
election there. I think we can be sad that 
the United States seemed to be dragging 
a foot, to say the least, seemed to be in- 
sisting, at least at the level of the State 
Department and the President, that, un- 
less the guerrillas were brought in, there 
could not be a government and a free 
election in Rhodesia. 

I would hope that would not be the 
Monday-morning quarterbacking we 
will see over in the State Department, 
that without the guerrillas, without the 
provisional government are those out- 
side the borders of Rhodesia participat- 
ing, it was a fair election. 

I think every other observer would in- 
dicate it was a fair election, and I hope 
the State Department and, indeed, our 
President, would not come down on the 
side of Mr. Sithole. 
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Mr. Chairman, I call my colleagues 
attention to one of the most frustrating 
events occurring in the wor'd today. After 
so many recent failures, there is one na- 
tion that has made a giant leap into 
democracy. This nation has held one of 
the most open elections ever held on the 
continent of Africa. This nation has elec- 
ted a government with an election turn- 
out that is higher than any American 
election since 1966 and has done so in the 
face of opposition from Communist 
backed forces and the Andrew Young- 
type leaders of the Carter administra- 
tion. The new government of this nation 
has a clearer mandate to rule than most 
countries in the world since it has joined 
what is unfortunately the growing mi- 
nority of governments that have come to 
power by the open and free ballot box. 

I ask, “What has the United States, 
the leader of the free world, done to en- 
courage this new democracy that wants 
to be our friend?” It is incredible, but our 
Government has seen fit to do nothing. 
At least nothing to help. I think it is 
ironic that had several hundred people 
taken to the streets in this nation and 
some shots had been fired and a leader 
had come forward to say that he was now 
the government there would be a major 
clamor to recognize a new government. 
What has our foreign policy come to 
when we would rather welcome an armed 
takeover than an open and free 
election? 

The nation that has given the world 
this example of our Nation’s pious hy- 
pocrisy is Rhodesia. For years Rhodesia 
was made a media symbol of all that was 
bad in Africa. Now they have shown all 
of us that the years of white rule was a 
prelude to creating a shining example 
of democracy. This has proven annoying 
to our President who insists that only if 
the Communist terrorists in Zambia and 
Mozambique have control of Rhodesia 
will there be a government worthy of our 
recognition. I say this because the Com- 
munist-led forces of the Popular Front 
will never rest until they are the leaders. 

The Rhodesian election has already 
drawn praise from Freedom House, a 
major advocate of human rights in the 
world. In their interim report issued last 
Friday a nine-man delegation from 
Freedom House stated: 

In a world in which peaceful change does 
not and cannot occur all at once, this elec- 
tion is a useful and creditable step toward 
the establishment of a free society in Zim- 
babwe-Rhodesis. 


The delegation was led by Leonard R. 
Sussman, Freedom House executive di- 
rector and included the black civil rights 
leader Bayard Rustin, and the former 
U.S. representative to the U.N. Human 
Rights Commission, Allard Lowenstein. 
Still there is no comment from the White 
House. 

A few months ago it was reported that 
the State Department had quietly drop- 
ped human rights improvements as a 
prime condition for full normalization of 
relations with Communist Cuba. What 
is the President up to? Why is it all 
right for Communist Cuba to oppress 
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its citizens, execute millions, and to 
never hold a free election and yet 60 
percent is not good enough for Rhode- 
sia? How can we as a nation say to 
the world that our foreign policy will 
be based on human rights when the 
President is almost daily showing what 
a sham that policy really is? If the 
President is going to honor all of our 
enemies and reward oppressors while he 
foresakes our friends and ignores posi- 
tive moves toward freedom then he 
should come right out and say “this is 
the new American policy.” 

It is time for the Congress to display 
the leadership that the White House re- 
fuses or is incapable of providing on the 
issue of human rights in Africa. I call 
on the House Foreign Affairs Committee 
to conduct immediate hearings into the 
Rhodesia situation in order that we may 
have a factual report on which to base 
actions that I hope would lead to the 
lifting of all economic restrictions 
against Rhodesia and the establishment 
of diplomatic relations with the new gov- 
ernment. 

I think it is the duty of this House, 
and specifically this committee, to take 
this action. It is indeed unfortunate that 
my colleagues did not vote to send of- 
ficial observers to Rhodesia for the elec- 
tion, but we can rectify that decision by 
moving forward now. 

Mr. BAUMAN. I certainly echo the 
gentleman’s sentiments. It gives us a 
chance to be on the side of the people 
of Rhodesia. I would certainly urge my 
colleagues to sponsor legislation that will 
be introduced that calls for recognition 
of the new government and the lifting of 
sanctions. I have been assured by the 
gentleman from New York (Mr. Sorarz) 
that the Subcommittee on African Af- 
fairs will hold early hearings next week 
on these issues. I hope the Congress can 
move forward in adopting this position. 


The CHAIRMAN. Are there further 
amendments to title I? 
If not, the Clerk will read title II. 
The Clerk read as follows: 
TITLE II—INTERNATIONAL 
COMMUNICATION AGENCY 
SHORT TITLE 
Sec. 201. This title may be cited as the “In- 
ternational Communication Agency Author- 
ization Act, Fiscal Years 1980 and 1981. 
AUTHORIZATION OF APPROPRIATIONS 
Sec. 202. There are authorized to be ap- 
propriated for the International Communica- 
tion Agency $432,547,000 for fiscal year 1980 
and $465,944,000 for fiscal year 1981 to carry 
out international communication, educa- 
tional, cultural, and exchange programs un- 
der the United States Information and Edu- 
cational Exchange Act of 1948, the Mutual 
Educational and Cultural Exchange Act of 
1961, and Reorganization Plan Numbered 2 
of 1977, and other purposes authorized by 
law. 
ADMINISTRATIVE AUTHORITIES 
Sec. 203. (a) (1) Section 1001 of the United 
States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1434) and sec- 
tion 104(f) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2454 
(f)) are repealed. 
(2) Section 1304(a) of title 5, United States 
Code, is amended by striking out "290a, and 
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1434” and inserting in lieu thereof “and 
290a". 

(b) (1) Section 801(5) of the United States 
Information and Educational Exchange Act 
of 1948 (22 U.S.C. 1471(5)) is amended to 
read as follows: 

“(5) to employ persons on a temporary 
basis without regard to the civil service and 
classification laws, when such employment 
is provided for by the pertinent appropria- 
tion Act; and”, 

(2) Section 804(1) of such Act (22 U.S.C. 
1474(1)) is amended to read as follows: 

“(1) employ, without regard to the civil 
service and classification laws, aliens within 
the United States and abroad for service in 
the United States relating to the translation 
or narration of colloquial speech in foreign 
languages or the preparation and production 
of foreign language programs when suitably 
qualified United States citizens are not avail- 
able, and aliens so employed abroad may be 
admitted to the United States, if otherwise, 
qualified, as nonimmigrants under section 
101(a) (15) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)) for such 
time and under such conditions and pro- 
cedures as may be established by the Di- 
rector of the International Communication 
Agency and the Attorney General;". 

(c) Section 602(d) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 474) is amended— 

(1) by striking out “or” at the end of 
paragraph (19); 

(2) by striking out the period at the end 
of paragraph (20) and inserting in lieu 
thereof “; or"; and 

(3) by inserting immediately after para- 
graph (20) the following new paragraph: 

(21) the Director of the International 
Communication Agency with respect to the 
furnishing of facilities in foreign countries 
and reception centers within the United 
States.”’. 

(d) Section 108(a) of the Mutual Educa- 
tional and Cultural Exchange Act of 1961 (22 
U.S.C. 2458(a)) is amended— 

(1) by inserting “(1)” immediately after 
“Sec. 108. (a)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding any other provision 
of law, the Director of the International 
Communication Agency may provide, on a 
reimbursable basis, services within the 
United States in connection with exchange 
activities otherwise authorized by this Act 
when such services are requested by a de- 
partment or executive agency. Reimburse- 
ments under this paragraph shall be credited 
to the applicable appropriation of the 
Agency.”. 

(e) Section 801(3) of the United States 
Information and Educational Exchange Act 
of 1948 (22 U.S.C. 1471(3)) is amended to 
read as follows: 

“(3) whenever necessary in carrying out 
title V of this Act, to purchase, rent, con- 
struct, improve, maintain, and operate facili- 
ties for radio transmission and reception, 
including the leasing of associated real prop- 
erty (either within or outside the United 
States) and the alteration, improvement, and 
repair of such property, without regard to 
section 322 of the Act of June 30, 1932 (40 
U.S.C. 278a), and any such real property or 
interests therein which are outside the 
United States may be acquired without 
regard to section 355 of the Revised Statutes 
of the United States (40 U.S.C. 255) if the 
sufficiency of the title to such real property 
or interests therein is approved by the Direc- 
tor of the International Communication 
Agency;”. 

(f) Title VI of the United States Informa- 
tion and Educational Exchange Act of 1948 
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(22 U.S.C. 1466-1468) is amended by adding 
at the end thereof the following new section: 


“UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY 


“Sec. 604. (a) The United States Advisory 
Commission on International Communica- 
tion, Cultural and Educational Affairs, estab- 
lished by section 8 of Reorganization Plan 
Numbered 2 of 1977, is hereby redesignated 
as the United States Advisory Commission on 
Public Diplomacy (hereafter in this section 
referred to as the ‘Commission’) . 

“(b)(1) The Commission shall have a 
Staff Director who shall be appointed by the 
Chairman of the Commission and who may 
be paid at-a rate not to exceed the rate of 
basic pay in effect for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code. Additional staff per- 
sonnel for the Commission may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates. 

“(2) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman of the Commission may (A) as he 
or she deems necessary, appoint, fix the com- 
pensation of, and remove staff personnel of 
the Commission, and (B) procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109(b) of title 
5, United States Code, but at rates for indi- 
viduals not to exceed the daily equivalent of 
the annual rate of basic pay in effect for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code.”. 

TECHNICAL AMENDMENTS 

Sec. 204. (a) Section 801(1) of the United 
States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1471(1)) is 
amended by striking out “within the limita- 
tion of such appropriations as the Congress 
may provide”. 

(b) Section 804 of such Act (22 U.S.C. 
1474) is amended— 

(1) in paragraph (10) by striking out 
“five” and inserting in lieu thereof “ten”; 

(2) by striking out “and” at the end of 
paragraph (13); 

(3) in paragraph (14) by striking out the 
comma and all that follows thereafter and 
inserting in lieu thereof a semicolon; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(15) hire passenger motor vehicles; 

“(16) purchase passenger motor vehicles 
for use abroad, and right-hand drive vehicles 
may be so purchased without regard to any 
maximum price limitation established by 
law; 

(17) procure services of experts and con- 
sultants in accordance with section 3109 of 
title 5 of the United States Code; 

“(18) make advances of funds; and 

“(19) notwithstanding section 5946 of 
title 5 of the United States Code, pay dues 
for library membership in organizations 
which issue publications to members only, 
or to members at a price lower than to 
others.”. 

(c) Section 806 of such Act (22 U.S.C. 
1475a) is amended by striking out “are au- 
thorized to be made” and inserting in lieu 
thereof "shall be”. 

(d) Section 108A(a)(2) of the Mutual 
Educational and Cultural Exchange Act of 
1968 (22 U.S.C. 2458a(a)(2)) is amended by 
striking out “(E)” and “(F)” and inserting 
in lieu thereof “(F)” and “(G)”, respectively. 

(e) Title VII of the United States Infor- 
mation and Educational Exchange Act of 
1948 (22 U.S.C. 1476-1477a) is amended by 
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adding at the end thereof the following new 
section: 

“\NONDISCRETIONARY PERSONNEL COSTS AND 

CURRENCY FLUCTUATIONS 

“Sec. 704. (a) Amounts appropriated for 
@ fiscal year to carry out this Act are au- 
thorized to be made available until expended. 

“(b) There are authorized to be appro- 
priated for the International Communica- 
tion Agency, in addition to the amounts au- 
thorized to be appropriated by the annual 
authorizing legislation for the Agency, such 
sums as may be necessary for any fiscal year 
for increases in salary, pay, retirement, and 
other employee benefits authorized by law. 

“(c) In order to maintain the levels of 
program activity provided for by the annual 
authorizing legislation for the International 
Communication Agency, there are authorized 
to be appropriated for the Agency such sums 
as may be necessary for any fiscal year to 
offset adverse fluctuations in foreign cur- 
rency exchange rates occurring after Novem- 
ber 30 of the preceding fiscal year.”’. 
DISTRIBUTION WITHIN THE UNITED STATES OF 

THE FILM ENTITLED “ASPEN” 

Sec. 205. Notwithstanding the second sen- 
tence of section 501 of the United States 
Information and Educational Exchange Act 
of 1948 (22 U.S.C. 1461), the Director of the 
International Communication Agency shall, 
upon receipt of reimbursement for any ex- 
penses involved, make available to the Ad- 
ministrator of General Services, for deposit 
in the National Archives of the United States, 
a master copy of the film entitled “Aspen”, 
and the Administrator shall make copies of 
such film available for purchase and public 
viewing in the United States. 

DISTRIBUTION WITHIN THE UNITED STATES OF 
THE ENGLISH TEACHING FORUM 

Sec. 206. The second sentence of section 501 
of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 
1461) is amended by striking out “which may 
continue to” in the parenthetical clause and 
inserting in lieu thereof “and the ‘English 
Teaching Forum’ which may”. 

EFFECTIVE DATE 

Sec. 207. The amendments made by sec- 
tions 203 and 204 shall take effect on Octo- 
ber 1, 1979, and to the extent that they pro- 
vide new authorities involving the expendi- 
ture of appropriated funds, shall apply only 
with respect to funds appropriated after the 
date of enactment of this Act. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 

AMENDMENT OFFERED BY MR. FASCELL 


Mr. FASCELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FASCELL: Page 9, 
line 8, immediately after “States)" insert “for 
periods not to exceed ten years, or for 


longer periods if provided for by an appro- 
priation Act,”. 
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Mr. FASCELL. Mr. Chairman, the pur- 
pose of this amendment is to correct the 
technical violation of section 401(a) of 
the Congressional Budget Act regarding 
contract authority. In getting the rule 
on this matter and clearing the matter 
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with the Budget Committee, we agreed to 
offer this amendment to correct that 
technical violation. 

In the present form in the bill, section 
203(e) was interpreted by the Parlia- 
mentarian and the Budget Committee as 
new contract authority not subject to 
advance appropriations as required under 
the Budget Act. That was not our inten- 
tion, and therefore, we offer this techni- 
cal amendment to make that correction. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
FASCELL) . 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FASCELL 


Mr. FASCELL. The Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FASCELL: Page 
10, strike out lines 5 through 25 and insert 
in lieu thereof the following: 

“(b) The Commission shall have a Staff 
Director who shall be appointed by the Chair- 
man of the Commission. Subject to such 
rules and regulations as may be adopted by 
the Commission, the Chairman of the Com- 
mission may— 

“(1) appoint such additional personnel 
for the staff of the Commission as the Chair- 
man deems necessary; and 

“(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109(b) of title 5, United States 
Code, but at rates for individuals not to ex- 
ceed the daily equivalent of the annual rate 
of basic pay payable for grade GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code.”. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, this 
amendment is offered as a result of the 
colloquy between me and the gentleman 
from Virginia (Mr. Harris), who is a 
member of the Committee on Post Office 
and Civil Service, which was continued 
during the general debate regarding the 
staff of this U.S. Advisory Commission 
on Public Diplomacy. 

During that colloquy it was established 
that it was the intent that the staff di- 
rector of the Commission, as set forth 
under section 203(f) of the bill, will come 
within a pool of the supergrade positions 
created under the Civil Service Reform 
Act, and this amendment merely perfects 
that present section in the pending bill 
to achieve that point. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Florida (Mr. 
FASCELL). 

The amendment was agreed to. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. è 

The CHAIRMAN pro tempore. The 
gentleman from Ohio (Mr. ASHBROOK) is 
recognized for 5 minutes. 
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Mr. ASHBROOK. Mr. Chairman, I 
take this time to direct a question to my 
colleague from Florida or the chairman 
of the committee. 

On page 6, line 18, section 203, deals 
with section 1001 of the U.S. Informa- 
tion and Educational Exchange Act. 

I also note on page 30 of the report, it 
shows the entire section on the loyalty 
check of personnel being deleted. 

Am I correct that is what is being ac- 
complished on lines 18 through 22 of 
page 6 in title II? 

Mr. FASCELL. Well, the answer is yes 
and no. What it does is, it brings ICA now 
in line with the way clearances are con- 
ducted for the Department of State, CIA, 
and other Government agencies which 
are under Executive Order 10450. Our 
purpose was simply to make the proce- 
dure uniform. 

Mr. ASHBROOK. So, in effect, the 
gentleman is going to strike section 1001 
which had a direct statutory requirement 
to check the personnel and go under the 
umbrella of the President’s Executive 
order? 

Mr. FASCELL. The gentleman is abso- 
lutely correct. 

Mr. ASHBROOK. I would indicate for 
the record I am not sure that is the right 
step, but I do not think anything is go- 
ing to be done at this point. It is fair 
since it applies to other agencies. 

Mr. FASCELL. That was the way we 
felt about it. This was an Executive re- 
quest, and we felt they made their point, 
so we agreed. 

Mr. ASHBROOK. I would say to my 
colleague from Florida, not through any 
fault of his, but I think what we have 
done is make it uniform in that there 
really is not any loyalty check anywhere; 
but to the extent we are not doing it else- 
where, I suppose we can spread the good 
news around. 

I yield back the balance of my time. 

The CHAIRMAN pro tempore. Are 
there any further amendments to title 
It? 


If not, the Clerk will read title III. 
The Clerk read as follows: 
TITLE III—BOARD FOR INTERNATIONAL 
BROADCASTING 
SHORT TITLE 


Sec. 301. This title may be cited as the 
“Board for International Broadcasting Au- 
thorization Act, Fiscal Years 1980 and 1981.” 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 302. Section 8(a) of the Board for In- 
ternational Broadcasting Act of 1973 (22 
U.S.C. 2877(a)) is amended to read as 
follows: 

“(a) (1) There are authorized to be ap- 
propriated to carry out the purposes of this 
Act— 

“(A) $81,917,000 for fiscal year 1980 and 
$86,787,000 for fiscal year 1981; and 

“(B) such additional amounts for any 
fiscal year as may be necessary for increases 
in salary, pay, retirement, and other employee 
benefits authorized by law. 

“(2) In order to maintain the level of 
operations authorized under paragraph (1) 
for RFE/RL, Incorporated, there are author- 
ized to be appropriated such additional 
amounts as may be necessary for any fiscal 
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year to offset adverse fluctuations in foreign 
currency exchange rates occurring after No- 
vember 30 of the preceding fiscal year. 
Amounts appropriated under this paragraph 
shall be available for obligation and ex- 
penditure only to the extent that the Direc- 
tor of the Office of Management and Budget 
determines (and so certifies to the Congress) 
is necessary, because of such fluctuations, in 
order to maintain the level of operation au- 
thorized under paragraphs (1) for RFE/RL, 
Incorporated. 

“(3) Amounts appropriated under this 
subsection are authorized to be made avail- 
able until expended.”. 

Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title III be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any amendments to title ITI? 

If not, the Clerk will read title Iv. 

The Clerk read as follows: 

TITLE IV—TECHNICAL PROVISIONS 
COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 

Sec. 401. Section 7 of the Act entitled “An 
Act to establish a Commission on Security 
and Cooperation in Europe”, approved June 
3, 1976 (22 U.S.C. 3007), is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) Not to exceed $6,000 of the funds ap- 
propriated to the Commission for each fiscal 
year may be used for official reception and 
representational experises.”. 

CHANGE IN STATUTORY REFERENCE 

Sec. 402. Any reference in any provision of 
law to the Committee on International Rela- 
tions of the House of Representatives shall 
be deemed to be a reference to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives. 


Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

The pro tempore. Are 
there any amendments to title IV? 

PARLIAMENTARY INQUIRY 


Mr. ASHBROOK. Mr. Chairman, I 
have a parliamentary inquiry. 

The pro tempore. The 
gentleman will state it. 

Mr. ASHBROOK. Mr. Chairman, I 
have an amendment adding a new title 
V. Would it be appropriate to offer it at 
this point? 

The CHAIRMAN pro tempore. If there 
are no amendments to title IV, it would 
be in order for the gentleman to offer his 
amendment at this point. 

Are there any amendments to title IV? 
The Chair hears none. 

AMENDMENT OFFERED BY MR. ASHBROOK 

Mr. ASHBROOK. Mr. Chairman, I 


offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. ASHBROOK: On 
page 16, after line 7 add the following new 
title: 


“TITLE V—LIMITATION ON EXPENDI- 
TURES 


Sec. 501. No more than 90 percent of the 
funds authorized to be appropriated by each 
title of this act shall be expended.” 

C 1525 

Mr. ASHBROOK. Mr. Chairman, I do 
not believe that it will take 5 minutes 
to explain this amendment. 

What we a-e asking, purely and sim- 
ply, in offering this amendment, is that 
we have a 10-percent across-the-board 
cut. That is a nice, round figure very 
easy to understand. We are in a time 
of economy. 

Mr. Chairman, we had an election 
last year. I think it is appropriate to 
gage the sentiment from time to time 
as to how well we listen to the Ameri- 
can people when they are telling us 
that they want a cutback generally. 

I think of all places in which they 
would like a cutback one would be in the 
area of the State Department and the 
State Department authorization. 

Mr. Chairman, I notice on the sheet 
that I have for the expenditure of the 
$2.1 billion for 1980 and the $2.3 billion 
for 1981 headings such as the “Admin- 
istration of Foreign Affairs,” the amount 
for which is $849 million for fiscal year 
1980. The amount is $1 billion 9 million 
for fiscal year 1981. 

If success is to be gaged on the basis 
of the money we are spending, perhaps 
we ought to spend about half of what 
we are spending and what we are using 
for the administration of Foreign Af- 
fairs and so on down the list. 

Mr. Chairman, I think it is hard to 
see how we could refuse to adopt this 
amendment cutting the authorization 
across the board. 

Mr. Chairman, I heard it said earlier 
in debate on both sides of the aisle, I 
might submit, that this agency or this 
department spends less, that it is lean 
and tight, and that there are cuts. They 
have fewer personnel, it is said. 

I do not know whether that is the 
case or not. I know they have fewer 
successes, so maybe they ought to have 
fewer personnel. However, be that as it 
may, I see no reason that the Congress 
at a time and place when the economy 
is on everybody’s lips—at least, accord- 
ing to the rhetoric we hear—should not 
be offered an opportunity to make a 
reasonable cut, not a large cut; not as 
large as many of us would like, but a 
reasonable cut in a $2.1 billion State 
Department authorization bill. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to my friend, 
the gentleman from Idaho; but before 
I do so, I apologize for being so liberal. 
I really ought to cut deeper, but I think 
10 percent is enough. I know that the 
gentleman is going to criticize me for 
not going to 20 percent; but I gaged the 
temper of the House, and I think 10 per- 
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cent is as much as we can get at this 
point. 

Mr. Chairman, I now yield to the gen- 
tleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman very much. 

His apologies to the gentleman from 
Idaho will not be necessary at this point. 

However, I point out that over our last 
district work period I had an opportunity 
to have about 10 or 12 town meetings in 
various communities in my district. The 
one question which is forefront on the 
minds of the people in my district— 
and I think the feeling is reflected 
around the country—is, Why is it that 
the United States continues with this 
foreign aid giveaway program and com- 
mitments and promises to energy sup- 
pliers, to foreign interests, while we are 
facing energy cutbacks here at home for 
the farmers, for the gypo loggers, for the 
sawmill operators, for general purposes, 
and so forth, and tries to get people to 
conserve around and about the country? 

So many of these ideas seem to come 
from the State Department. 

I know that we have the State Depart- 
ment people come before the various 
committees. One instance comes to mind 
here recently during the discussion about 
sugar legislation before the House Com- 
mittee on Agriculture. 

I am always amazed at how cavalier 
some of the State Department's wit- 
Nesses are, and that seems to go on in 
the case of either party, about their 
client States. 

There is one country which does not 
have a desk down there at the U.S. State 
Department. It is the American desk. 

I would hope that we could cut out 
some of these other items. We probably 
should cut it down below 90 percent, as 
the gentleman says, although the tem- 
per of the House might not go that far, 
and then just have the American desk 
and start all over again. At that point 
we might get a foreign affairs depart- 
ment for this country which would look 
out for America, for a change. 

Mr. ASHBROOK. Mr. Chairman, I 
would say to my colleague, the gentle- 
man from Idaho (Mr. Syms), that I 
think he is right on target. 

Before we left for our recess the Mem- 
bers might recall that the gentleman 
from Maryland (Mr. BAUMAN), our es- 
teemed friend, offered an amendment. 
It was even supported by the chairman 
of the committee, with a slight reduc- 
tion, but it was supported by the chair- 
man of the committee. It cut the foreign 
aid authorization. 

Mr. Chairman, I think we ought to 
continue that record right into the State 
Department authorization bill. 

It is for that reason that I offer this 
amendment. I know the gentleman from 
Idaho will support it. 

Mr. SYMMS. I do support it. 

Mr. ASHBROOK. I think the majority 
of the Members will support it. 

Mr. SYMMS. I hope we will get a 
eos vote on the gentleman’s amend- 
ment. 
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Mr. ASHBROOK. I see the ambassa- 
dor from Illinois rising ready to support 
the amendment, and I hope that he will 
take the floor and support it. 
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The CHAIRMAN pro tempore, The 
time of the gentleman has expired. 

Mr. FASCELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this is a clear case of 
overkill riding on what seems to be popu- 
lar opinion with respect to the need for 
reduction in Government spending. The 
department we are talking about here 
and the agencies that are covered under 
this program are not the agencies of un- 
controlled growth or tremendous pro- 
grams which some people have objected 
to. Some agencies of Government, for 
example, in the last 11 years have grown 
141 percent in personnel alone. Others 
have grown 43 percent, 50 percent, but 
the Department of State in the last 11 
years has decreased 8.4 percent. 

I know it is popular to just cut and 
hack and chop, but I want the Members 
to stop and think about a 10-percent cut 
in these agencies of Government which 
are performing a vital service, when they 
are not agencies which have had uncon- 
trolled growth, and when the committee 
has been very, very careful in scrutinizing 
the authorization and has limited the 
Department to a no-growth budget. 

Mr. Chairman, there is no growth in 
this Department in either programs or 
personnel. I want to repeat that again: 
No growth or increase in personnel. As 
a matter of fact, we have reduced per- 
sonnel by 332 positions. 

What the gentleman would do in his 
eagerness to ride the bandwagon and the 
wave of emotion with respect to budget 
cuts—and I like it as well as anybody 
else does, and I do not like to pay taxes 
any more than anybody else does, and 
I would like to get credit for a nice big 
fat cut as well as he does—in this case, 
in my judgment, a cut is not responsible. 
What he is talking about doing is to cut 
2,500 positions out of a Department that 
has only 17,000 employees in some 147 
nations, in addition to the 332 positions 
which have already been cut. In addition, 
where the Department has already cut 13 
consular posts, this amendment would 
cut an additional 35. 

Mr. Chairman, we have just adopted 
a resolution in which we say we think 
that is false economy because they have 
saved only $2,800,000 over a period of 5 
years. We are now saying in this amend- 
ment we want them to cut another 35 
posts. 

So a 10-percent cut in these budgets 
at this time is not simply cutting into 
the muscle and sinew, it is cutting right 
through the heart of these agencies. 

We in our report have talked about the 
fact that OMB and the Executive have 
been too harsh on these particular agen- 
cies covered in this authorization bill, 
and that they are now working people 
overtime and doing other things to meet 
the budget requirements which other de- 
partments have not yet met. No other 
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agency has had to meet the test in its 
budget which these agencies have had to 
meet in this authorization bill. So a 10- 
percent cut even beyond that means that 
with no real growth, with a cut in person- 
nel, in actual dollar terms for fiscal years 
1980 and 1981, we are going backward in 
terms of services for which the gentle- 
man himself and others who have spoken 
have complained about. We are not now 
able to provide fully the necessary serv- 
ices for those American interests abroad, 
both business and individual. Therefore, 
I would say that if we are complaining 
now about the inability of these agencies 
to provide the service to Americans which 
Americans expect and are entitled to, if 
we adopt this amendment and cut them 
10 percent below that, we are really mak- 
ing a drastic reduction which I think is 
not economical and certainly not wise. 
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Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, at this time I want to 
commend the gentleman from Florida 
(Mr. FAscELL) , chairman of the Subcom- 
mittee on International Operations of 
the Committee on Foreign Affairs, for 
bringing to the committee a bill that is as 
tight as a drum. You cannot cut any 
more without it hampering services that 
are necessary for our American citizens 
when they travel abroad. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(On the request of Mr. ZasLocKI and 
by unanimous consent Mr. FASCELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. FASCELL. Mr. Chairman, I yield 
further to the gentleman from Wiscon- 
sin (Mr. ZABLOCKI). 

Mr. ZABLOCKTI. Is is not true that 
the committee recommendation, with the 
exception of migration and refugee as- 
sistance, is below the President's request? 

Mr. FASCELL. Yes, Mr. Chairman, it 
is. We have cut in some cases and we 
have added $25 million for the special 
congressional program for Soviet and 
Eastern European refugees migrating to 
Israel; but as far as the remainder of 
the State Department budget is con- 
cerned, Mr. Chairman, it is lower. 

Nevertheless, I will say this, the au- 
thorization we bring before you does not 
have any fat in it. As I say, there is no 
growth in any program, there is no in- 
crease in personnel, nothing is provided 
in the future. We cut 332 positions. We 
have them tight against the board as it 
is now. As a matter of fact, we have been 
complaining about the fact they have 
had to work people overtime, they have 
had to cut back on services and we think 
for the next 2 years this is as tight as we 
ought to push them. 

If we cut them 10 percent, of course 
they can handle it, anyone can live with 
a cut. If they do it they will have to do 
it at the cost of services of which we as 
Americans have been complaining. I will 
reiterate, Mr. Chairman, we are not doing 
this in an agency which is fat to start 
with. If it were fat to start with, had 


April 24, 1979 


some flexibility, had some other pro- 
grams where you could transfer funds 
or play around with emergency funds or 
something similar you might get away 
with it. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield further? 

Mr. FASCELL. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. I thank the gentleman 
for yielding. 

Mr. Chairman, I wanted to ask of the 
gentleman from Florida (Mr. FASCELL) 
a third question about one area where 
the amount was increased which is the 
refugee migration assistance program. 
Is that not the place where the overall 
increase is? 

In that case the amendment of the gen- 
tleman from Ohio would also cut back on 
a very important humanitarian program 
involving not only those refugees mi- 
grating to Israel but also the entire 
worldwide refugee assistance program. 

Mr. FASCELL. Mr. Chairman, the gen- 
tleman is correct. We have in this bill an 
authorization for Soviet and East Euro- 
pean refugees, a congressional initiative 
which has been in this bill for 7 years. 
Of course you would cut all of the refu- 
gee program back. We have the highest 
level of refugee problems we have ever 
had. I urge the amendment be defeated. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words and rise in opposition to the 
amendment. 

Mr. Chairman, as the chairman of 
the subcommittee and the chairman of 
the full committee have said, this is an 
austerity budget already. If we make 
additional cuts in this authorization, we 
will be harming vital foreign policy and 
national security activities and I can 
see no other result of such a cut. 

Now as for the performance of the 
Department of State in the area of 
budget, if you combine the budgets of 
the Department of State and the ICA, 
formerly USIA, and look at the spend- 
ing for salaries and expenses, those ap- 
propriations on a constant dollar basis 
from 1971 until 1980, you will find that 
on a constant dollar basis, the salaries 
and expenses appropriations have de- 
clined from $219.8 million in 1971 to 
$207.6 million in 1980. 

Mr. Chairman, as the chairman of 
the subcommittee has pointed out, on a 
personnel basis, while other departments 
have grown, even dramatically grown in 
recent years in personnel, the Depart- 
ment of State is one of the handful to 
have declined in total personnel, this 
at a time when the work of the Depart- 
ment of State is not declining but 
growing. 

For example, our expanding commerce 
and foreign trade has created a need 
for more people in the economic section 
who cannot be employed because of the 
personnel ceiling. We have seen a need 
for more people in the consular services 
and in several different areas. The real 
need is for more personnel and not less. 
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Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. Certainly I will yield 
to my colleague from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
would like to point out the gentleman 
from Ohio is inadvertently I assume, 
cutting some programs he would nor- 
mally support. For example, the broad- 
casts of Radio Free Europe and Radio 
Liberty. 
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I would like to point out that at the 
present time the Soviet Union broad- 
casts in 82 different languages. We broad- 
cast in only 44. If this amendment were 
adopted, there would be a slash there. In 
terms of international communication, 
we have been miserly with the agencies 
that operate in that field. If anything, 
to advance the cause of our country, we 
should be increasing the budget for Radio 
Free Europe and Radio Liberty. We 
should be telling the American story. 

So while I would normally support an 
amendment to cut programs, I think in 
this case the point has been well made 
that this is a very tight budget and that 
good programs would suffer if this 
amendment were adopted. Others include 
disaster relief, humanitarian activity, 
and exchange programs. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman from Alabama yield? 

Mr. BUCHANAN. Certainly. 

Mr. FASCELL, Mr. Chairman, I agree 
with the gentleman from Illinois and say 
that this particular cut, for example, 
would eliminate seven foreign language 
broadcasts. It does not make sense to 
me to go that far in this budget. 

I want to reiterate what the chairman 
of the full committee has said, and that 
is that the subcommittee cut the State 
Department budget before bringing this 
bill to the floor. Now to cut it another 
10 percent just seems to me to be going 
too far. 

Mr. BUCHANAN. Mr. Chairman, my 
colleagues, the gentleman from Florida 
and the gentleman from Illinois, are pre- 
cisely correct. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. Yes, I yield to the 
gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague for yielding. 

The only thing I would want to point 
out in response to what my good friend, 
the gentleman from Illinois said, is that 
out of roughly several billion dollars we 
are only talking about $81 million, a ball 
park figure, going into the broadcast 
facility. 

I think we often see the small part of 
a program being used to encourage Mem- 
bers not to vote for the large cuts, wheth- 
er it is a small refugee program or in 
this case $80 million roughly into Radio 
Free Europe and the International Com- 
munications Section, that is only $81 
million out of several billion dollars. 

Mr. BUCHANAN. Mr. Chairman, I will 
say to the gentleman, let me deal with 
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some of the big areas that will be cut. In 
the Department of State, this could elim- 
inate 2,500 positions, positions that are 
needed. It could close 30 to 35 posts. It 
could create great difficulties in perform- 
ing their functions for ICA, BIB, and for 
the Department of State. 

Now, this is an illustration of where 
one can be penalized for trying to do 
something right. This subcommittee has 
tried to bring an austerity authorization. 
The State Department tried to bring be- 
fore us an austerity budget. We did not 
come here with something padded that 
could easily stand this kind of cut. 

Please do not penalize your commit- 
tee and the Department of State for 
doing something right, but recognize that 
further cuts in this authorization result 
only in the reduction of services, in the 
reduction of needed and vital services 
in the Department of State, BIB and ICA. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio (Mr. AsH- 
BROOK). 

The question was taken; and on a di- 
vision (demanded by Mr. AsHBROOK) 
there were—ayes 14, noes 15. 

RECORDED VOTE 


Mr. ASHBROOK. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 207, noes 196, 
not voting 31, as follows: 

[Roll No. 96] 

AYES—207 
Dickinson 
Donnelly 
Duncan, Tenn. 


Edwards, Ala. 
Edwards, Okla. 


Abdnor 
Ambro 
Anderson, 

Calif. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, R.I. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bouquard 
Breaux 
Brinkley 
Brown, Ohio 
Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 


Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Leach, La. 
Lee 
Lent 
Lewis 
Livingston 
Loeffier 
Long, Md. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Mica 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 


Evans, Ga. 
Evans, Ind. 
Flippo 
Florio 
Forsythe 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Heftel 
Hierhtower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Huckaby 
Huches 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 


Shuster 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 

Aspin 
AuCoin 
Baldus 
Barnes 

Bedell 
Beilenson 
Bingham 
Blanchard 


Boggs 
Boland 
Bolling 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 


Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Volkmer 
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Ford, Tenn. 
Fountain 
Fowler 
Frost 
Giaimo 
Gibbons 
Gilman 
Glickman 
Gonzalez 


Hollenbeck 
Holtzman 
Horton 
Howard 

Hyde 

Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 


Lundine 
McCloskey 
McCormack 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 


Edwards, Calif. 


Evans, Del. 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 


Beard, Tenn. 
Biaggi 
Chisholm 
Coleman 
Conyers 
Crane, Philip 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Il. 
Murtha 
Myers, Pa. 
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Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wyatt 

Wydier 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 


Nedzi 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Preyer 
Price 
Pritchard 
Rahall 
Rallsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rodino 
Roe 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Sebelius 
Selberling 
Sensenbrenner 
Shannon 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 


Zeferetti 


NOT VOTING—31 


Erlenborn 
Ford, Mich. 
Garcia 


Mattox 
Murphy, N.Y. 
Pashayan 


pairs: 
On this vote: 
Mr. Beard of Tennessee for, with Mr. San- 
tini against. 
Mr. Coleman for, with Mr. Stark against. 
Mr. Philip M. Crane for, with Mr. Diggs 
against. 
Mr. Erdahl for, with Mr. Weiss against. 
Mr. Latta for, with Mr. Thompson against. 
Mr. Devine for, with Mr. Hawkins against. 


Mr. ABDNOR, Mrs. HOLT, Mr. 
CHARLES WILSON of Texas, and Mr. 
ENGLISH changed their vote from “no” 
to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

o 1600 

The CHAIRMAN pro tempore (Mr. 
MURTHA). Are there any further amend- 
ments? 

AMENDMENT OFFERED BY MR. HANSEN 


Mr. HANSEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HANSEN: Page 
16 after line 7 add the following new section: 

Sec. 502. None of the funds herein au- 
thorized to be appropriated shall be used di- 
rectly or indirectly to effect implementation 
of the Panama Canal Treaties of 1977 unless 
a specific Act of Congress authorizing such 
implementation is enacted into law. 


Mr. HANSEN. Mr. Chairman, this 
amendment is very simple. It says the 
following: 

None of the funds herein authorized to 
be appropriated shall be used directly or in- 
directly to effect implementation of the Pan- 
ama Canal Treaties of 1977 unless a specific 
Act of Congress authorizing such implemen- 
tation is enacted into law. 
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It is important to say that last year 
we had a similar amendment which 
passed by a good majority. This does the 
same by holding back implementation 
activities by the Department of State 
until such time as this Congress may de- 
cide to go forth with it. Unfortunately 
every time we do something like this on 
a piecemeal basis, it is like trying to plug 
one hole at a time in a sieve. Last year, 
even though there were pieces of legis- 
lation where we denied any implemen- 
tation authority, certain agencies of 
Government decided to spend the funds 
anyway. Since the administration aided 
and abetted this defiance of Congress, 
it became very difficult to do anything 
about it. So at this point it is appropriate 
for us to note that the big vote is coming 
up in the not too distant future on im- 
plementation of the Panama Canal 
treaties. It is going to be controversial 
because of all the pressures. It is going to 
be tough, because it involves a great deal 
of money. To graphically show exactly 
what is going to happen when we start 
to consider implementation of the Pan- 
ama Canal treaties, we are transferring 
a $20 billion agency, we are asked by 
the Department of State for foreign aid 
appropriations for some $2 billion over 
a period of years, and we are faced with 
real estate transfer costs amounting to 
some $4 billion. Since we are going to be 
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considering this legislation shortly, I 
have a truck loaded with $4 billion 
worth of simulated gold bricks which 
will be at the Rayburn Horseshoe tomor- 
row morning. It is a huge semi truck 
with some 44,300 bricks very nearly like 
those in Fort Knox. When it was at Fort 
Knox today and at the U.S. Mint at Den- 
ver last Sunday, the guards themselves 
were saying, “You ought to have guards 
with you because it looks just like what 
we have in here.” I might say, if it looks 
just like what they have there and is not 
worth any more than the value of what 
we have on the truck, we as a Nation are 
in trouble. 

However, it is important for us to 
know exactly what we are talking about 
in the proposed payaway of the Panama 
Canal and symbolism makes it easier to 
understand. 

I hope my colleagues will join me to- 
morrow morning at 9 o’clock and see 
what $4 billion worth of gold really looks 
like. It represents over 10 percent of the 
gold in Fort Knox—a sobering compar- 
ison. 

It should help us better to see what 
we are talking about when we deal in 
these huge amounts of money in matters 
of government. 


With that and because I am assured 
that funds in this piece of legislation 
probably do not have too much to do 
with treaty implementation, I ask unan- 
imous consent to withdraw my 
amendment. 


The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
men from Idaho? 


Mr. DERWINSKI. Mr. Chairman, I 
object. 


The CHAIRMAN pro tempore. Objec- 
tion is heard. 


Mr. HANSEN. Mr. Chairman, I yield 
back the remainder of my time. 


AMENDMENT OFFERED BY MR. DERWINSKI AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR, HANSEN 


Mr. DERWINSKI. Mr. Chairman, I of- 
fer an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DERWINSKI as & 
substitute for the amendment offered by Mr. 
Hansen: On page 16, immediately after line 
7, add the following new section: 

Sec. 502. (a) None of the funds herein au- 
thorized to be appropriated shall be used di- 
rectly or indirectly to effect implementation 
of the Panama Canal Treaties of 1977 until 
the Secretary of State communicates to the 
Government of the Republic of Panama that 
the United States will insist that the Govern- 
ment of Panama comply fully with its Treaty 
obligations and provide full cooperation in 
ensuring an orderly transition to the new 
Treaty relationship, promoting the efficient 
operation and effective defense of the Pan- 
ama Canal, and protecting the rights and in- 
terests of the Canal workforce. 

(b) In pursuit of the foreign policy objec- 
tives of the United States and the purposes 
of this section the Secretary of State is fur- 
ther authorized and directed to take all other 
necessary and avpropriate measures to ensure 
that the Government of the Republic of Pan- 
ama complies with tts Treaty obligations and 
understands that such Treaties do not pro- 
vide that the Government of the Republic of 
Panama— 
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(1) is entitled to possession of all moveable 
equipment and materials in the Canal Zone; 


or 

(2) have retroactive tax jurisdiction over 

United States corporations in the Canal Zone. 
O 1610 

Mr. BAUMAN. Mr. Chairman, I reserve 
a point of order in the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Maryland reserves 8 
point of order on the amendment. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. DERWINSEI. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. I understand 
your amendment does not deal with gold 
but deals with Panama? 

Mr. DERWINSKI. Mr. Chairman, my 
amendment deals with protecting U.S. 
interests in the Panama Canal Zone. 

Mr. JOHN L. BURTON. Which would 
include the gold at Fort Knox? 

Mr. DERWINSKEI. It would include the 
security interests and economic interests 
of the United States. 

Mr. JOHN L. BURTON. I thank the 
gentleman. I think that is much better 
than Fort Knox and gold. 

Mr. DERWINSKI. I think I am flat- 
tered by the support of the gentleman, 
Mr. Chairman. 

Mr. JOHN L. BURTON. The gentleman 
certainly should be. 

Mr. DERWINSKI. Mr. Chairman, it is 
my conviction that the continued efficient 
operation and effective defense of the 
Panama Canal is of importance to the 
economic and security interests of the 
United States. 

That the ability of the United States 
to continue to assure the efficient opera- 
tion and effective defense of the Canal 
under the Panama Canal treaties of 1977, 
which will enter into force October 1, 
1979, is dependent in large measure upon 
the effectiveness of the planning and 
preparatory efforts now being taken by 
the authorities of the Governments of the 
United States and the Republic of 


Panama; 

There have been disturbing reports 
that such planning and preparation ef- 
forts are not yet sufficiently advanced to 
assure a smooth and orderly transition to 
the new treaty relationship as of Octo- 
ber 1, 1979; 

The full cooperation of the Govern- 
ment of the Republic of Panama is nec- 
essary prior to October 1, 1979, to assure 
that such planning and preparatory ef- 
forts are completed in a timely fashion 
and will remain important thereafter to 
assure that the treaties are implemented 
in a manner which fully protects the eco- 
nomic and security interests of the 
United States. 

Mr. Chairman, I would like to point 
out that the Members have anticipated 
some debate over the Panama Canal 
issue and I for one do not feel they 
should be disappointed. 

I would like to point out there is a 
great deal of misunderstanding as to 
what role the House will play. My 
amendment is intended to clear that up 

Let me refer specifically to the lan- 
guage of the substitute which I offered. 
It provides that there shall be full co- 
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operation between the United States and 
Panama in insuring an orderly transi- 
tion in the new treaty relationship and 
promoting the efficient operation and 
effective defense of the Panama Canal 
and protecting the rights and interests 
of the canal workers. 

Furthermore, in pursuit of foreign 
policy objectives of the United States, the 
purpose of this section, the Secretary 
of State is authorized and directed to 
take all necessary measures and appro- 
priate measures to insure that the Gov- 
ernment of Panama complies with its 
treaty obligations and understands, 
among other things, that the treaty does 
not provide the Government of the Re- 
public of Panama with possession of all 
movable equipment and materials in the 
Canal Zone or that the Government of 
Panama would have any retroactive tax 
jurisdiction over the U.S. corporations in 
the Canal Zone. 

Frankly the purpose is to take into 
account quite a bit of criticism we have 
heard. This would protect any Member 
who is concerned about our interests in 
the Canal Zone. The very positive addi- 
tion is welcomed by those who believe 
the canal treaties as ratified by the Sen- 
ate must be supported and it speaks to 
the concerns of anyone that the U.S. eco- 
nomic and security interests will be 
jeopardized. 

This amendment or substitute, actually 
takes into account all of the concerns 
of the gentleman from fIdaho, it 
strengthens his position, it alleviates his 
fears and it is a positive approach which 
I think should have the support of the 
entire House. 

The treaties go into effect on October 
1 of this year. They establish an entirely 
new basis for the rights of the United 
States to operate and defend the Canal. 
Our present rights in the Canal Zone 
under the 1903 treaty will terminate on 
October 1. 

If U.S. rights are to be exercised effec- 
tively after October 1, it is extremely 
important that before that date both 
Panama and the United States take the 
steps necessary to accomplish this 
transition. 

I have been concerned by reports on 
the preparations being made for the 
transition on October 1. The chairman 
of the Merchant Marine and Fisheries 
Committee, and its ranking minority 
member, the gentleman from Maryland, 
visited Panama earlier this year. Both 
have expressed their concerns regarding 
the willingness and capability of Panama 
to carry out its responsibilities. My own 
visit to Panama left me with somewhat 
the same concern. I was also disappointed 
at the lack of progress on the American 
side. In large part, this lack of progress 
is due to the absence of implementing 
legislation in the United States. Both 
sides are waiting to see what that legis- 
lation will provide before working out the 
necessary bilateral arrangements. 

The Congress will soon act on the leg- 
islation, removing this major obstacle to 
effective preparation. 

My substitute is designed to insure that 
all other necessary steps are taken by 
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both countries during the period of tran- 
sition before October 1, so that on and 
after that date, U.S. rights can be exer- 
cised fully and effectively. It is also de- 
signed to ensure that after October 1 we 
continue to have the full cooperation of 
the Panamanians in insuring that our 
interests are protected. 

The substitute calls upon the Secre- 
tary of State to communicate to Panama 
the firm expectation of the United States 
that Panama comply fully with its obli- 
gations, and to offer its full cooperation 
during the transition period. The Secre- 
tary is empowered to take any other ac- 
tion necessary to accomplish these ends. 

To guarantee that adequate resources 
will be used to require the cooperation 
of Panama, a portion of the funds au- 
thorized for the binational Consultative 
Committee may be used only for this 
purpose. This committee seems to be an 
effective mechanism for assuring that at- 
tention is given to the need for coopera- 
tion at a high level in both governments. 
The amendment would not, however, 
preclude use of other channels for these 
purposes. 

Again, let us be realistic. If the purpose 
of the gentleman from Idaho in offering 
his amendment is to stop the treaty from 
going into effect, this purpose will not be 
accomplished. The treaty will go into 
effect on October 1 whether or not his 
amendment passes. Nothing we can do 
before or after that date can bring back 
the existing 1903 Treaty. If its purpose is 
to prevent the United States from pre- 
paring for or carrying out the new treaty, 
its enactment would be damaging to the 
interests of the United States. 

My substitute has a constructive pur- 
pose. It seeks to strengthen the ability 
of the United States to defend and oper- 
ate the canal. I urge its adoption. 


o 1615 


The CHAIRMAN pro tempore. Does 
the gentleman from Maryland insist on 
his point of order? 

Mr. BAUMAN. No, Mr. Chairman. I 
withdraw my reservation of a point of 
order. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Illinois (Mr. DER- 
WINSKI) as a substitute for the amend- 
ment offered by the gentleman from 
Idaho (Mr. HANSEN) . 

The question was taken; and on a divi- 
sion (demanded by Mr. Hansen) there 
were—ayes 72, noes 23. 

So the amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Idaho (Mr. Han- 
SEN), as amended. 

The amendment, as amended, was 
agreed to. 
© Mrs. SMITH of Nebraska. Mr. Chair- 
man, I supported the amendment offered 
by the gentleman from California. 

As the gentleman pointed out so well, 
the amendment says simply this: The 
taxpayers of this Nation, through Con- 
gress, should have the right to decide 
how much of their hard earned dollars 
are given to foreign nations, and how 
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those dollars are spent. Funding of tech- 
nical assistance programs through man- 
datory assessments preclude this right 
of the American people. 

This bill authorizes over a billion dol- 
lars over the next 2 years to meet U.S. 
obligations for various international 
organizations and conferences including 
the United Nations. This amounts to a 
cost of roughly $4 to every man, woman 
and child in this country. In fiscal year 
1980 the State Department is asking for 
$41.2 million in U.N. mandatory tech- 
nical assistance alone—up from $19.3 
million in fiscal year 1978. 

The people of my district find it hard 
to understand why, with our balance-of- 
payments problems, and our balance-of- 
trade deficits, and the battering of the 
dollar on the world markets, we would 
be taxing them to send money to the 
United Nations to have some of it end up 
in places like Saudi Arabia. 

The people of Nebraska see nothing 
wrong with helping underdeveloped na- 
tions. They are not cold-hearted. But 
they feel that when they give away 
money they should do so voluntarily. 

I believe that this transfer of wealth to 
the underdeveloped countries of the 
world should be in the traditional sorm 
of a voluntary effort, which U.N. mem- 
bers choose to support and over which the 
Congress of this member nation has dis- 
cretion. The amendment of the gentle- 
man from California would do just that. 
It would prod the U.N. into changing its 
budget procedures so that all technical 
assistance funds are put back in the 
United Nations development program— 
which is voluntarily funded—and taken 
out of the U.N. general overating expen- 
ses—which are funded through manda- 
tory assessments. I enthusiastically sup- 
ported the adovtion of this amendment.@ 
® Mrs. COLLINS of Illinois. Mr. Chair- 
man, I opposed the amendment which 
would undermine evervthing that our 
country stands for in the way of human 
rights and international cooperation. 

The use of the recently concluded elec- 
tions in Rhodesia as a pretext to lift eco- 
nomic sanctions against the illegal regime 
in that country is at best, a naive re- 
sponse to a sophisticated public relations 
gimmick cooked uv bv the provonents of 
minority rule in Salisbury, with a little 
help from their friends in Pretoria. It is 
also an abdication of Congress responsi- 
bility to adhere to the terms of the com- 
promise language contained in the Case- 
Javits amendment which was passed last 
year as an alternative to the same un- 
conditional surrender to racism that is 
being proposed here today. 

There are simply no facts to support 
the view that the Smith regime has 
agreed to either of the two pre-condi- 
tions set forth for the lifting of sanctions 
against the government of Rhodesia. No 
commitment has been made to negotiate 
in good faith at an all-parties conference 
including representatives of the Patriotic 
Front. Instead, Smith has simply invited 
the Front to submit themselves to the 
unacceptable terms of an agreement be- 
tween himself and a group of selected 
black leaders, an agreement which is de- 
signed to perpetuate white minority rule 
in Rhodesia under another name. 
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Nor can the elections that terminated 
on April 20 be characterized, by any 
stretch of the imagination as “free and 
fair.” With more than 85 percent of the 
country under martial law, it is not 
surprising that there have been numer- 
ous reports of intimidation on the part 
of the security forces, the police and pri- 
vate armies loyal to the various candi- 
dates. In addition, the Rhodesian Gov- 
ernment asked white farmers to insure 
that the many hundreds of thousands of 
African farm laborers under their con- 
trol be present at the polls, and many 
who were observed voting did so in the 
presence of armed escorts. 

The Christian Science Monitor quoted 
a black farm laborer, one of “truckloads” 
brought in to the polls by their white 
bosses, as stating: 

I don’t know why I am here * * * My 
employer has forced me. 


While the London Daily Telegraph 
cited a black farm clerk’s lament that: 

We will be forced to vote, otherwise I might 
lose my job, * * * If you are asked to do 
something by a (white) farmer you have 
to do it whether you like it or not. 


Mr. Chairman, this is what life has 
been like for Rhodesia’s black majority 
since Cecil Rhodes brought colonialism 
and institutionalized racial discrimina- 
tion to the territory in 1890. It has not 
changed much since then and I seriously 
doubt that it will be very different under 
the regime that Ian Smith and his co- 
horts plan to install. 

The Case-Javits guidelines require 
that all political and population groups 
be allowed to participate in the election. 
Yet the parties that make up the Patri- 
otic Front—ZAPU and ZANU—are 
banned inside Rhodesia and 2,000 to 
3,000 of their supporters are in deten- 
tion. The names of these organizations 
and their leaders cannot be mentioned 
in the newspapers, on radio or television. 
The election campaign has, therefore, 
been effectively censored, and cannot be 
construed to have been freely or fairly 
conducted. 

The election procedures leave the door 
wide open for fraud. Without prior reg- 
istration of African voters there is no 
list of eligible participants against which 
to measure turnout, which is the regime’s 
only claim to legitimacy. A law per- 
mitting presiding electoral officers to 
“assist” illiterate voters in casting their 
vote may have disqualified the votes of 
70 percent of the African population who 
have not been permitted to learn to read 
and write. 

A final condition of the Case-Javits 
amendment called for the elections to be 
validated by “international observers.” 
No single recognized international insti- 
tution sent observers to an election 
which was universally condemned as a 
fraud. Most of the individuals who did 
attend represented partisan organiza- 
tions who had already prejudiced their 
case by their previous endorsement of 
the Smith regime and their premature 
support for terminating sanctions. 

Let us not make the same mistake. 
Instead, the President should be per- 
mitted to apply the language of Case- 
Javits to the situation at hand and make 
an objective determination of whether or 
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not to jeopardize our country’s commit- 
ment to human rights in Africa by fall- 
ing prey to the diabolical schemes of 
racism and opportunism. I am confident 
that, given the choice, he will not let our 
country down.@ 

@ Mr. SLACK. Mr. Chairman, I would 
like to commend the Committee on 
Foreign Affairs and especially my dis- 
tinguished colleague from Florida (Mr. 
FAScELL) for bringing a 2-year author- 
ization bill to the House floor and for 
bringing the bill to us this early in the 
year. Many of you will recall the author- 
ization difficulties we encountered last 
year when considering the appropria- 
tion bill for the Departments of State, 
Justice, and Commerce, the judiciary 
and related agencies. Yet we had no al- 
ternative but to proceed if we were to 
meet the timetable established by the 
Budget Control Act of 1974. 

The authorizations for fiscal year 1980 
contained in this bill are necessary in 
order for us to proceed with the appro- 
priation bill for 1980, which we hope to 
have on the House floor in June. How- 
ever, the bill also includes authoriza- 
tions for fiscal year 1981, for which I 
want to commend the committee. 

Enactment of such authorizations will 
enable the departments and agencies to 
develop their 1981 budgets based on 
actual authorizations and we can con- 
sider those budgets based on the author- 
ized levels. Heretofore the budget pro- 
posals and consideration thereof have 
been based on assumed authorized levels. 
This advance authorization will permit 
a more orderly budget process. I want to 
commend the Committee for its fore- 
sight in recommending authorizations 
for 1981 at this time.@ 

The CHAIRMAN pro tempore. Are 
there further amendments? 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do not wish to try the 
patience of the House, but conscience 
constrains that I rise to ask this Com- 
mittee and the House to reconsider its 
action in cutting 10 percent across the 
board from the budgets of the Depart- 
ment of State which carries on vital 
functions important to us all. 

It is the smallest Department in the 
Government. It is a Department that has 
shrunk personnel-wise, while other De- 
partments are growing by leaps and 
bounds since 1971. It is a Department 
that has a lower budget in constant dol- 
lars than it did in 1971, and substantially 
so. It is a Department that does render 
vital services to the American people. 

In recent years we have sought in this 
subcommittee to beef up the consular 
services, that those who serve in the con- 
sular services might provide the Ameri- 
can people more of what they expect and 
require. 

We have forced across-the-board cuts 
that will cut out not onlv consular but 
other vital services to the United States; 
2,500 personnel slots and 25 to 30 posts. 

This also has cut the budget of ICA, 
the Voice of America; it has cut the 
budget of BIB; Radio Liberty and Radio 
Free Europe. 

The action of the Committee a few 
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minutes ago has cut back our refugee 
programs by 10 percent. 

I would say, Mr. Chairman, I cannot 
believe a majority of the Members of this 
Committee of the Whole House would do 
that. 
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Mr. Chairman, the Department of 
State and related agencies brought to us 
an austerity budget. This committee 
brought to this floor an austerity author- 
ization. I cannot believe the members of 
the Committee of the Whole House or 
the House of Representatives would 
penalize the committee in those austerity 
moves and in this attempt to act in good 
faith and with an eye toward economy 
by such a broad-based meat-ax cut. 

Upon sober reconsideration, I trust the 
committee and the House will reverse this 
unfortunate action. 

Mr. BOWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gen- 
tleman from Mississippi. 

Mr. BOWEN. Mr. Chairman, I thank 
my colleague for yielding. 

Mr. Chairman, I have served with the 
gentleman on the Subcommittee on In- 
ternational Operations, and I have 
examined this budget very closely. I rep- 
resent, as I think my colleagues know, 
one of the most conservative States in 
the Union. I have looked at this budget 
carefully, and I am in very strong sup- 
port of it. 

When we find an agency such as the 
State Department, which is doing its best 
to pare its expenses right down to the 
bone and has done so under the discre- 
tion of our subcommittee—an agency 
which in this case, since 1967, has re- 
duced its personnel by 8% percent while 
HEW has increased its personnel over 
the same period by 44 percent—then I 
do not think it deserves to be punished 
by an arbitrary 10-percent cut in its 
budget, for no reason. 

I know that I like to criticize the State 
Department as much as anybody else, 
and I love to throw rotten tomatoes at 
the State Department as much as any- 
body else, but this is not the place to do 
it. This is not a foreign aid cut; this is 
the basic operating budget of the State 
Department. This is the smallest and, 
I think, one of the most efficient agen- 
cies of our Government. Its economy 
with public funds should be a model for 
other agencies. 

Mr. Chairman, I want to urge the 
Members of the House not to punish 
the State Department for its small budg- 
et but to vote to restore the level of 
ip recommended by the commit- 


Mr. BUCHANAN. Mr. Chairman, I 
thank the gentleman from Mississippi 
(Mr. BOWEN). 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Chairman, I agree 
with everything the gentleman from Ala- 
bama (Mr. BucHanan) has said. Accord- 
ingly I hope that there will be sober re- 
flection and less glee about the fact that 
a meat-ax cut has been achieved at the 
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expense of this department, a depart- 
ment already too burdened by economic 
cuts and staff reductions. 

So I will ask in the House that a sepa- 
rate vote be taken on the Ashbrook 
amendment, hopefully.to give the Mem- 
bers a chance to reconsider the fact that 
this is not a foreign aid cut. We are talk- 
ing about positions now, and we have al- 
ready had 332 Foreign Service positions 
cut. With this amendment, 2,500 more 
positions would be cut, we would have to 
close consulates, and we would have to 
cut back on refugee assistance programs 
both in Israel and the United States. 

Mr. Chairman, I cannot believe that we 
would want to do those things. I would 
hope that the Members will reconsider 
their votes when a separate vote is 
requested. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I know that it has be- 
come common practice in the House of 
Representatives to seek to reverse rollcall 
votes on the same day. The gentleman 
from Maryland was a victim of this kind 
of perfectly legitimate parliamentary 
maneuver a few weeks ago on an amend- 
ment dealing with observers for the Rho- 
desian elections. Within the matter of a 
few minutes 10 votes were switched, a 
number of Members changed their posi- 
tion, and the amendment was defeated. 

Of course, Members of Congress have 
the right to change their votes in any 
case, but I think it would be very difficult 
for any Member to go back home, after 
having just voted for a 10-percent cut in 
a $4.5 billion State Department author- 
ization, and explain to the constituents 
who sent them to Washington one of two 
things: First, they did not understand 
what they were voting on 20 minutes be- 
fore and therefore they switched; or, sec- 
ond, that they were importuned by their 
party leadership or other Members and 
were influenced to change a position they 
did understand and moments before felt 
was perfectly legitimate. 

Maybe the votes can be changed in this 
instance but let the switch hitters de- 
fend their integrity. 

However, I would say to the gentle- 
men and the ladies of the committee that 
what we are really talking about is how 
much the other body is going to wind up 
allowing as a cut. If the House votes for 
a cut of 5 percent, the other body may al- 
low a 5-percent cut or perhaps less of 
a cut. If we reduce it here to no cut at 
all, there would probably not be any cut. 
That is the way it operates between the 
two Houses. 

So I would ask the Members to stand 
by not only the judgment that they made 
20 minutes ago but also to stand by the 
campaign pledges they made to cut 
spending. I do not think there are very 
many agencies in the Government that 
could not stand a 10-percent cut, includ- 
ing the State Department. 

Perhaps the State Department can 
give fewer cocktail parties or have a few 
less Embassy dinners here and there and 
tighten up their operation. 

Mr. Chairman, I urge the Members to 
stand by their position and vote to sus- 
tain the Ashbrook amendment. 
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The CHAIRMAN pro tempore. Are 
there further amendments to the bill? 

If not, under the rule, the Committee 
rises. 


O 1625 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. Kazen, 
Chairman pro tempore of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3363) to authorize appropriations 
for fiscal years 1980 and 1981 for the 
Department of State, the International 
Communication Agency, and the Board 
for International Broadcasting, pur- 
suant to House Resolution 217, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? 

Mr. FASCELL. Mr. Speaker, I demand 
a separate vote on the so-called Ash- 
brook amendment. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any other 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the amendment on 
which a separate vote has been de- 
manded. 

The Clerk read as follows: 

Amendment: On page 16, after line 7 add 
the following new title: 

“TITLE V—LIMITATION ON 
EXPENDITURES 

Sec. 501. No more than 90 percent of the 
funds authorized to be appropriated by each 
title of this act shall be expended.” 


The SPEAKER pro tempore. The 
question is on the amendment. 

The question was taken; and on a divi- 
sion (demanded by Mr. Bauman) there 
were—yeas 48, nays 72. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 199, nays 203, 
not voting 32, as follows: 

[Roll No. 97] 
YEAS—199 


Bennett 
Bereuter 
Bethune 
Bevill 
Bouquard 
Breaux 
Brinkley 
Brown, Ohio 
Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 


Cleveland 
Clinger 
Collins, Tex. 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Devine 


Abdnor 
Ambro 
Anderson, 
Calif. 
Andrews, 


Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey 
Barnard 
Bauman 
Beard, Tenn, 
Benjamin 
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Dickinson 
Duncan, Tenn. 
Edwards, Ala, 
Edwards, Okla. 


Evans, Ind. 
Flippo 
Florio 
Forsythe 
Frenzel 
Fuqua 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Heftel 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 

Aspin 
Aucoin 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bowen 
Brademas 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Carr 
Cavanaugh 
Clay 

Coelho 
Collins, Ml. 
Conable 
Conte 
Corman 
Cotter 
Daniel, Dan 
Danielson 
Derwinski 
Dicks 

Dixon 
Donnelly 


Kindness 
Kramer 
Lagomarsino 
Latta 

Leach, La. 
Lee 

Lent 

Lewis 
Livingston 


Lungren 
McDade 
McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Oakar 
Paul 
Perkins 
Petri 
Quayle 


Rousselot 
Royer 


NAYS—203 


Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Evans, Del. 
Evans, Ga. 
Fary 

Fascell 

Fazio 

Ferraro 
Findley 


Ford, Tenn. 
Fountain 
Fowler 
Frost 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gore 

Gray 
Green 
Guarini 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hefner 
Holland 
Hollenbeck 
Holtzman 


Jeffords 
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Roybal 
Sabo 


Rudd 

Runnels 
Russo 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 


Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, C. H. 
Wyatt 

Wydler 

Wylie 

Yatron 

Young, Alaska 
Young, Fla. 


Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Kastenmeter 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Lederer 
Lehman 
Leland 
Levitas 

Lioyd 

Lowry 
Lundine 
McClory 
McCloskey 


Miller, Calif. 
Mineta 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Murphy, Ill. 
Murtha 
Myers, Pa. 
Nedzi 

Nolan 

Nowak 
O’Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 


Swift 
Traxler 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 
Wolpe 
Wright 
Yates 
Young, Mo. 
Zablockt 
Zeferetti 


Patterson 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 


Scheuer 
Sebelius 
Seiberling 
Shannon 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Steed 
Stewart 
Stokes 
Studds 
NOT VOTING—32 


Erlenborn Moffett 
Fenwick Montgomery 
Ford, Mich. Pashayan 
Garcia Pursell 
Hawkins Santini 
Hubbard Stark 
Leath, Tex. Thompson 
Long, La. Waxman 
McEwen Weiss 
McKay Wolff 
Mattox 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Coleman for, with Mr. Biaggi against. 

Mr. Philip M. Crane for, with Mr. San- 
tini against. 

Mr. Erdahl 
against. 

Mr. Pashayan for, 
against. 


Until further notice: 

Mrs. Boggs with Mr. Erlenborn. 
Mr. Diggs with Mrs. Fenwick. 

Mr. Dellums with Mr. Leath of Texas. 
Mr. Waxman with Mr. Pursell. 

Mr. Wolff with Mr. Moffett. 

Mr. Garcia with Mr. Montgomery. 

Mr. Ford of Michigan with Mr. Stark. 
Mrs. Chisholm with Mr. Dodd. 

Mr. Conyers with Mr. Hubbard. 

Mr. Long of Louisiana with Mr. McEwen. 
Mr. Weiss with Mr. McKay. 

Mr. Dingell with Mr. Mattox. 


Messrs. VOLKMER, CARTER, and 
SNYDER changed their votes from 
“nay” to “yea.” 

Messrs. GUARINI, GAYDOS, and 
BEARD of Rhode Island changed their 
votes from “yea” to “nay.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

o 1645 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. BAUMAN. Mr. Speaker, I have 
a motion at the desk. 

The SPEAKER. The Chair is aware 
that the gentleman is standing and the 
Chair intends to recognize the gentle- 
man. That is for the information of the 
gentleman from California. 

Now, if the gentlemen will be seated, 
bis will continue with the business of the 

ay. 

Is there any member of the committee 


Richmond 
Rodino 

Roe 
Rosenthal 
Rostenkowski 


Biaggi 

Boggs 
Chisholm 
Coleman 
Conyers 
Crane, Philip 


for, with Mr. Thompson 


with Mr. Hawkins 
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that desires to make a motion to re- 
commit on the minority side? 


PARLIAMENTARY INQUIRY 


Mr. BUCHANAN. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BUCHANAN. Mr. Speaker, if a 
Member has just been persuaded to vote 
against this bill by the eloquence of the 
other side, would he be qualified to offer 
such a motion? 

Mr. BAUMAN. Mr. Speaker, that is 
not a parliamentary inquiry. 

The SPEAKER. A Member has to 
qualify in his own right. 

Mr. BAUMAN. Mr. Speaker, I have a 
motion at the desk. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BAUMAN. Mr. Speaker, I am 
opposed to the bill. 

The SPEAKER. The Clerk will—— 

Mr. BAUMAN. Mr. Speaker, I was 
recognized. 

The SPEAKER. The Chair under the 
precedents of the House, will recognize 
the gentleman from Michigan to make 
a motion if he qualifies. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, had not 
the Speaker said to the gentleman from 
Maryland, “Is the gentleman opposed to 
the bill?” 

And the gentleman from Maryland 
was thus recognized. 

The SPEAKER. The Chair appreciates 
that the gentleman is opposed to the 
bill; but under the precedents of the 
House, the Clerk has not reported the 
motion. 

Mr. BAUMAN. I make a point of order, 
Mr. Speaker. 

The SPEAKER. A motion is not before 
the House. 

Mr. BAUMAN. But I make a point of 
order. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. BAUMAN. I make a point of order 
against recognizing the gentleman from 
Michigan or anyone else, because he did 
not rise in a timely fashion to make the 
motion. Once the Chair recognizes a 
Member, the precedents will support the 
fact that he has the right to offer the 
motion. 

The SPEAKER. On the point of order, 
the gentleman’s motion has not been 
read yet; so the Chair will recognize the 
gentleman from Michigan, a senior 
member of the committee, who is 
standing. 

Mr. BAUMAN. The gentleman from 
Maryland had the floor and does not 
yield for that purpose. 

MOTION TO RECOMMIT OFFERED BY 
MR. BROOMFIELD 

Mr. BROOMFIELD. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BROOMFIELD. Yes, I am, Mr. 
Speaker. 


April 24, 1979 


The SPEAKER. The gentleman quali- 
fies. 

Mr. BAUMAN. Mr. Speaker, I make a 
point of order against the motion. 

The SPEAKER. The Clerk will report 
the motion. 

The Clerk read as follows: 

Mr. BROOMFIELD moves to recommit the 
bill, H.R. 3363, to the Committee on Foreign 
Affairs. 


Mr. BAUMAN. Mr. Speaker, I make a 
point of order against the motion. 

The SPEAKER. The gentleman has 
made a point of order against the mo- 
tion. 

Mr. BAUMAN. Mr. Speaker, may I 
make the point of order? 

The SPEAKER. The gentleman may 
speak on his point of order. 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman makes a point of order that the 
gentleman is not in order in making the 
motion, since another Member had al- 
ready been recognized. The Chair has 
already conferred that recognition and 
had inquired whether or not the gentle- 
man from Maryland was opposed. 

The SPEAKER. In the opinion of the 
Chair, until the motion has been read, 
the gentleman has not been recognized 
for that purpose. 

Mr. BAUMAN. Well, the gentleman 
did not yield to anyone else to offer a 
motion. 

The SPEAKER. The gentleman had 
not been recognized for that purpose 
and consequently—the Chair asked the 
gentleman if he was in opposition. The 
gentleman replied. The gentleman was 
not then recognized for that purpose. 
That is the statement and the opinion of 
the Chair. The Chair did not recognize 
the gentleman by directing the Clerk to 
report the motion. The Chair is trying to 
follow the precedents of the House. 

Now, the Chair has ruled on the gen- 
tleman’s point of order and the gentle- 
man from Michigan is entitled to 5 min- 
utes. The Chair so recognizes the gen- 
tleman from Michigan (Mr. Broom- 
FIELD). 

Mr. BAUMAN. Mr. Speaker, the gen- 
tleman is not entitled to 5 minutes on a 
straight motion. 

The SPEAKER. The gentleman is cor- 
rect. It is a straight motion. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

Mr. BAUMAN, Mr. Speaker, I object 
to ordering the previous question. 

The SPEAKER. The gentleman ob- 
jects. 

The question is on ordering the previ- 
ous question. 

The question was taken; and the 
Speaker announced that the noes ap- 
pear to have it. 

The SPEAKER. In the opinion of the 
Chair, the noes have it. 

The gentleman from Texas asks for 
a division. 

Mr. BAUMAN. Mr. Speaker, I have a 
motion at the desk. 

Mr. BOLLING. Mr. Speaker, on the 
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previous question I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 265, nays 138, not voting 31, 


as follows: 
[Roll No. 98] 


YEAS—265 


Fowler 
Frost 
Puqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gray 
Guarini 
Gudger 
Halil, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Bingham Hightower 
Blanchard Holland 
Boggs Holtzman 
Boland Howard 
Bolling Huckaby 
Boner Hughes 
Bonior Hutto 
Bonker Ichord 
Bouquard Ireland 
Bowen Jacobs 
Brademas Jeffords 
Breaux Jenrette Satterfield 
Brodhead Johnson, Calif. Scheuer 
Brooks Johnson, Colo. Schroeder 
Broomfield Jones, N.C. Sebelius 
Brown, Calif. Jones, Okla. Seiberling 
Broyhill Jones,Tenn. Shannon 
Buchanan Kastenmeier Sharp 
Burlison Kazen Shelby 
Burton, John Kildee Simon 
Burton, Phillip Kogovsek Skelton 
Byron Kostmayer Slack 

Carr LaFalce Smith, Iowa 
Cavanaugh Leach, Iowa 

Chappell Leach, La. 

Clay 

Coelho 
Collins, Il. 
Corman 
Cotter 
D’Amours 
Daniel, Dan 
Danielson 
Dannemeyer 


Addabbo 
Akaka 
Albosta 
Alexander 


Annunzio 
Anthony 
Applegate 


Ottinger 
Panetta 


Railsback 
Rangel 
Ratchford 


Beilenson 
Benjamin 
Bennett 
Bevill 


Lundine 
McCormack 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Matsul 
Mavroules 
Mazzoli 
Mica 
Mikulski 

. Mikva 
Edwards, Calif. Miller, Calif. 
English Mineta 
Ertel Minish 
Evans, Ga. Mitchell, Md. 
Evans, Ind. Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Watkins 
Weaver 
White 
Whitley 
Whitten 
Wilson, C. H. 
Wilson, Tex. 


Donnelly 
Downey 
Drinan 
Duncan, Oreg. 


Zeferetti 
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NAYS—138 


Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 


Abdnor 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Brinkley 
Brown, Ohio 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Clinger 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Daniel, R. W. 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Okla. 


Moore 

Moorhead, 
Calif. 

Myers, Ind. 


Hollenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffries 
Jenkins 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 


Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 

Snyder 
Solomon 
Spence 
Stangeland 
Stockman 
Stratton 
Stump 
Symms 

Tauke 

Taylor 
Thomas 

Treen 

Trible 

Walker 
Wampler 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Wydler 

Miller, Ohio Young, Alaska 
Mitchell, N.Y. Young, Fla. 


NOT VOTING—31 


Erienborn Pashayan 
Fenwick Pursell 
Ford, Mich. Santini 
Garcia St Germain 
Hawkins Stark 
Hubbard Thompson 
Leath, Tex. Waxman 
Long, La. Weiss 
McEwen Williams, Mont. 
McKay 

Mattox 


O 1705 

Mr. CLINGER changed his vote from 
“yea” to “nay.” 

Mr. ASHLEY changed his vote from 
“nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

C 1710 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 256, nays 146, 
not voting 32, as follows: 


[Roll No. 99] 

YEAS—256 
Anderson, Ill. 
Andrews, N.C. Anthony 


Andrews, Ashley 
N. Dak. Aspin 


Livingston 
Loeffier 
Lott 
Lujan 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 


Forsythe 
Fountain 
Frenzel 
Gingrich 


Biaggi 
Chisholm 
Coleman 
Conyers 
Crane, Philip 


Eckhardt 
Erdahl 


on 


Annunzio 
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AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bingham 
Blanchard 


Bonker 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Carr 
Cavanaugh 
Chappell 
Cheney 
Clay 
Coelho 
Collins, Ml. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Danielson 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
1 


Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Giaimo 
Gibbons 
Gilman 


Abdnor 
Anderson, 
Calif. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bethune 
Bevill 
Bouquard 
Breaux 
Brinkley 
Broomfield 


Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hutto 

Hyde 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Jones, N.C. 
Kastenmeler 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Lederer 
Lehman 
Leland 

Lent 

Levitas 
Lloyd 

Long, Md. 
Lowry 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Matsui 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 
Neal 


NAYS—146 


Broyhill 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Clausen 
Cleveland 
Clinger 
Collins, Tex. 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
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Nedzi 
Nelson 
Nolan 
Nowak 
O’Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 


Rostenkowski 
Roybal 

Sabo 

Scheuer 
Sebelius 
Seiberling 


Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Steed 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Wampler 
White 
Whitley 
Whitten 


Wiliams, Mont. 


Wiliams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

wolff 

Wolpe 
Wright 
Wydier 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Davis, 8.C. 

de la Garza 
Deckard 
Devine 
Donnelly 
Duncan, Tenn. 
Early 

Edwards, Okla. 
Emery 

English 

Evans, Ind. 
Gaydos 
Gephardt 
Gingerich 
Glickman 
Goldwater 
Gramm 
Grisham 


Guyer 
Hagedorn 
Hall, Tex. 


McDonald 
Marlenee 
Marriott 
Martin 
Mathis 
Miller, Ohio 
Montgomery 


Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 


pe: 
Stangeland 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Volkmer 
Walker 
Watkins 
Weaver 
Whitehurst 
Whittaker 
Wilson, C. H, 
Wyatt 
Wylie 
Young, Alaska 
Young, Fla. 


Jeffries 
Jones, Okla. 
Jones, Tenn. 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 


Runnels 
Russo 
Satterfield 
Sawyer 
Schroeder 


NOT VOTING—32 
Erlenborn Mattox 
Fenwick Pashayan 
Ford, Mich. Pursell 
Garcia Santini 
Hawkins Stark 
Holt Stewart 
Hubbard Thompson 
Leath, Tex. Vander Jagt 
Long, La. Waxman 
McEwen Weiss 
McKay 

o 1725 


The Clerk announced the following 
pairs: 

On this vote: 

Mrs. Fenwick for, 
against. 

Mr. Erdahl for, with Mr. Philip M. Crane 
against. 

Mr. Erlenborn for, with Mr. Vander Jagt 
against. 


Until further notice: 

Mr. Thompson with Mr. Coleman. 
Mrs. Chisholm with Mrs. Holt. 

Mr. Waxman with Mr. Conyers. 

Mr. Santini with Mr. Leath of Texas. 
Mr. Diggs with Mr. Stewart. 

Mr. Weiss with Mr. Hubbard. 

Mr. Hawkins with Mr. Dodd. 

Mr. Stark with Mr. Mattox. 

Mr. Biaggi with Mr. McKay. 

Mr. Ford of Michigan with Mr. Alexander. 
Mr. Garcia with Mr. Dellums, 


Mr. DANIELSON changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Livingston 
Loeffier 
Lott 
Lujan 
Lungren 


Alexander 
Biaggi 
Chisholm 
Coleman 
Conyers 
Crane, Philip 
Dellums 
Dickinson 
Diggs 

Dod 


d 
Erdahl 


with Mr. Pashayan 


REQUEST TO AUTHORIZE CLERK TO 
MAKE CLERICAL AND CONFORM- 
ING CORRECTIONS IN ENGROSS- 
MENT OF H.R. 3363 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 3363, the Clerk be 
authorized to correct section numbers, 
punctuation, cross references, and to 
make such other technical and conform- 
ing changes as may be necessary to re- 
fiect the actions of the House. 


The SPEAKER. Is there objection to 
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the request of the gentleman from Flor- 
ida? 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, does that also extend 
to changing votes, or just remarks? 

Mr. FASCELL. Well, the gentleman 
asked the question. I presume the gentle- 
man knows the answer. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
a request of the gentleman from Flor- 

a? 

There was no objection. 


REMOVAL OF NAME OF MEMBER AS 
COSPONSOR OF HOUSE JOINT RES- 
OLUTION 213 AND H.R. 1539 


Mr. JENRETTE. Mr. Speaker, I ask 
unanimous consent that my name as a 
cosponsor be removed from House Joint 
Resolution 213 and H.R. 1539. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 


O 1655 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT ON TOMORROW DURING 
HOUSE SESSION 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Science and Technology may be per- 
mitted to sit on tomorrow, Wednesday, 
Apal 25, 1979, while the House is in ses- 
sion. 

The SPEAKER. Is there objection to 
eee of the gentleman from Flor- 

a 

There was no objection. 


O 1735 
PERSONAL EXPLANATION 


(Mr. MILLER of Ohio asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. MILLER of Ohio. Mr. Speaker, at 
the time of the vote today on the bill 
(H.R. 1301), international shipment of 
lottery materials, the transmitter oper- 
ating the electronic page boy signal sys- 
tem was not working. Therefore, I missed 
the vote. Had I been present, I would 
have voted “aye” on H.R. 1301. 
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MINIMIZING GOVERNMENT INTER- 
FERENCE: A BILL TO AMEND THE 
LANHAM ACT OF 1946 


(Mr. MAGUIRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MAGUIRE. Mr. Speaker, today I 
am introducing legislation that will re- 
strict the authority of the Federal Trade 
Commission to apply for the cancellation 
of registered trademarks under the Fed- 
eral Trademark Cancellation Act of 1946, 
solely on the ground that the name of the 
product or substance is generic. 

At present, the Lanham Act permits 
the Federal Trade Commission to engage 
in one of the most clear examples of 
regulatory overkill. The Federal Trade 
Commission is permitted to petition for 
the revocation of a firm's trademark 
merely because what was once a distinc- 
tive word has degenerated into common 
usage. In effect, the FTC can penalize 
the firm for the skill with which it has 
popularized its product’s name. In an in- 
dustry where there is no evidence of 
monopoly, in an industry where there is 
no evidence of restraint of trade, in an 
industry where there is no evidence of 
insufficient competition, the Federal 
Trade Commission can blithely move to 
revoke a firm’s trademark merely be- 
cause it is generic—without justification 
or showing of procompetitive purpose. 

The legislation I am introducing today 
does not preclude the FTC from using 
genericness as an element of a broader 
action against a trademark. But it does 
establish a safeguard which prevents the 
FTC from using genericness itself as a 
reason to revoke a trademark. 

The Federal Trade Commission’s his- 
toric mandate is to root out abuses of 
market power and enhance the role of 
competition and the informed consumer 
as regulators of the marketplace. Where 
marketplace forces are deficient, they 
move to declare unfair methods of com- 
petition unlawful. Over the last year, the 
rate of inflation has increased by 9.9 
percent. Since January, we have seen this 
figure increase sharply to 1.2 percent per 
month. With conservative estimates 
placing the cost of antitrust violations at 
$150 billion annually, vigorous and pro- 
ductive enforcement of the laws insuring 
the integrity of marketplace forces can 
be an effective Government tool for re- 
straining the inflationary spiral. 

The budget for the Federal Trade 
Commission is $64.9 million for 1979. 
This comparatively small sum is intended 
by Congress to be expended for the pur- 
pose of maintaining competition, pro- 
tecting consumers by providing useful 
information to reduce consumers’ diffi- 
culties in locating economical and re- 
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liable products, and for the analysis of 
economic data relevant to policymaking 
decisions for procompetitive purposes. 

With respect to restraining those in- 
herently uncontrollable inputs to infla- 
tion, the Federal Trade Commission’s 
role in maintaining competition is most 
significant. And certainly, there are sev- 
eral recognizable industries which could 
benefit from increased competition. In- 
terestingly, these industries are both 
major contributors to the inflationary 
spiral and central to the conduct of our 
commerce. The energy, automobile, steel, 
and rubber industries come to mind in 
this regard. 

It would therefore maximize the effec- 
tiveness of the FTC to shape its decision- 
making policy to concentrate its ener- 
gies on those sectors of the economy 
which stand to benefit from competition 
the most. It would stand to reason that 
the Federal Tradfe Commission should 
be promoting competition in those indus- 
tries where pricing practices result in 
the greatest increases in the Consumer 
Price Index. When the Commission fails 
in these endeavors, Congress must act to 
examine the Commission’s legislative 
mandate, to insure that the FTC is focus- 
ing directly on those anticompetitive 
forces which contribute to the rate of 
inflation we are experiencing and which 
can limit the impetus of our markets to 
respond fully to consumers’ needs. 


It is with these thoughts in mind that 
I am introducing legislation to amend 
the Lanham Act. Presently, the Federal 
Trade Commission is free to petition the 
Commissioner of Patents for cancella- 
tion of a trademark solely on the ground 
that it has become the “common de- 
scriptive mame of an article or sub- 
stance.” (15 U.S.C. 1064) While cancella- 
tion of a trademark that has become a 
common descriptive name is far from a 
novel proposition, the Commission has 
not in the past sought cancellation solely 
on this ground. Consequently, until this 
past year, Congress has never been in a 
position to evaluate the utility, practical- 
ity or desirability of the Commission 
moving to deny trademark protection 
when the trademark has come to be 
understood by the public as a description 
of a type of product, rather than serving 
to identify and distinguish the product 
of one seller from similar goods sold by 
others. However, with an action filed by 
the Commission against the trademark 
held by Formica, Inc. for their decora- 
tive plastic, high-pressure laminate, 
there is ample, objective evidence to 
conclude that there is no pro-competitive 
purpose served by permitting the Com- 
mission to sue on the ground that the 
trademark has become generic. In fact, I 
have concluded that, absent of any other 
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indices of anticompetitive behavior, 
practices or advantage, it is pernicious 
for the Commission to sue a corporation 
solely on this basis. 

In the annual report of the Federal 
Trade Commission (1978), the FTC dis- 
cusses its utilization of procompetitive 
remedies: 

C. Innovative remedies: An order to “cease 
and desist” may not always be the most 
effective way to ensure protection of the 
public interest. In 1978 the Commission ap- 
plied several new and frequently innovative 
remedies: 


On May 31, 1978, the Commission filed 
a petition with the United States Patent 
and Trademark Office seeking to cancel 
the Formica trademark, registration 
No. 421,496 on the ground that this mark 
has become a descriptive name or generic 
term with respect to decorative plastic 
laminates used on countertops, tabletops 
and the like. 

The action taken by the FTC is the 
first experiment by the Generic Trade- 
mark Project run by the Denver Re- 
gional Office. They have established case 
selection criteria for determining which 
industries are susceptible for trademark 
revocation actions: 

First. Industries where product stand- 
ards are uniform; 

Second. Existence of a price premium; 

Third. The products cannot be tested 
by the consumer; 

Fourth. Low brand name recognition 
of products other than the product in 
question; and 

Fifth. Lack of a readily available, al- 
ternative generic name. 


In the Formica case, it is clear that 
these criteria are not particularly help- 
ful in determining whether Formica, Inc., 
has an anticompetitive edge through the 
popularity of its trademark, nor is it 
clear that these criteria are inclusive 
enough for making such a determination 
in other industries. 

MARKET SHARE 


Regardless of the commonality of the 
usage of the term “Formica,” it would 
surely be a measure of anticompetitive- 
ness if the Formica share of the high- 
pressure laminate market were un- 
wieldy, or if Formica were overwhelm- 
ingly dominant in the field. Neither is 
the case. I have graphed below, informa- 
tion obtained from the largest firms in 
the field, from the office of marketing 
or sales. Running vertically is a list of 
the major firms in the decorative plas- 
tics industry. Running horizontally is a 
listing of what the captioned firms esti- 
mate the dominant manufacturers’ 
share of the market is. You can see that 
there is very little variation among the 
estimates and unanimous consent that 
Formica has only a slight edge. 


FIRMS IN THE DECORATIVE PLASTICS INDUSTRY ESTIMATE THEIR MARKET SHARES: 1978 


Firms Formica Nevamar 


[Estimates—in percent] 


Wilsonart! Laminart Pionite Firms 


Formica Nevamar Wilsonart! Laminart Pionite 


Formica: American Cyanamid 

Pionite: Libbey-Owens-Ford.._..___. 
Micarta: Westinghouse er 
Nevamar; Chagrin Valley. 


33 
11-12 
9 


1 More than 100 percent. 


35 | Consoweld: Consolidated Paper. 


i Wilsonart: Dart Industries. 
10 
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In addition, Formica has provided esti- 
mates of its share of the market over the 
last 9 years. These figures, again, indi- 
cate leadership, not monopoly: 


Formica’s estimate of its own market share 


Od bt GD RD GD AD AT mA 


But what is so fudicrous about this 
case is that the division of the market 
among the major producers is not a 
factor in the FTC’s action. The Com- 
mission, in a letter to Senator WENDELL 
Ford by the regional director of the 
Denver office, asserted that they inter- 
preted the Lanham Act to state that 
there was a “substantial public interest 
involved in avoiding the perpetuation of 
protected trademark status for generic 
words.” So, regardless of the size of the 
firm and its share of the market, the 
Federal Trade Commission has opined 
that they must act to revoke the trade- 
mark. 

CONSUMER PROTECTION 

The product manufactured by For- 
mica, Inc., Pionite, Micarta, Nevamar, 
Consoweld, Wilsonart and Laminart is 
sold almost exclusively to fabricators. 
It is sold on the retail market only a 
small percentage of the time. Martin 
Friedman, president of Formica, Inc., 
estimated in an article printed in the 
Bergen Record, Hackensack, N.J., “Only 
5-7 percent of our sales are to con- 
sumers.” Don Krog, vice president and 
general manager of Laminart and a past- 
chairman of the National Electrical 
Manufacturers Association, decorative 
plastics section, confirmed Mr. Fried- 
man’s assertion. Now managing a com- 
petitor of Formica, Mr. Krog agrees that 
very little business in the industry is 
devoted to retail, consumer sales. 

They maintain that their products, as 
intermediate goods which are fabricated 
into finished products, are identified— 
by price, by color selection, by durability 
and by reputation—by knowledgeable 
wholesalers who can distinguish between 
the major producers’ goods. 

Thus, the argument that divestiture of 
Formica’s trademark will benefit con- 
sumers is dubious at best. The vast ma- 
jority of laminate is bought at the con- 
tractor level by purchasers motivated by 
more practical considerations than the 
simple allure of a trademark. 

MARKET CHARACTERISTICS 


The existence of a popular trademark 
in the laminate field is clearly not a bar- 
rier to entry. What makes the plastics 
field so difficult to enter is the capital- 
intensive character of this industry 
which is based on petrochemicals. The 
capital-intensive structure of the indus- 
try is confirmed when you look at the 
owners of the predominant firms: Amer- 
ican Cyanamid, Libbey-Owens-Ford, 
Westinghouse, Consolidated Paper, and 
Dart Industries. Hence, the key to entry 
into the market is not the popularity of 
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the trademark but the capital and the 
management capabilities of the firms 
doing the producing. 

Another indication of an anticompeti- 
tive advantage is the existence of a price 
premium. The question here is whether, 
by virtue of their purported trademark 
advantage, Formica can not only seduce 
customers into buving their product, 
but can charge these unsuspecting cus- 
tomers a price premium as well. Few 
of Formica’s competitors are undersell- 
ing Formica’s product. Fabricators, rep- 
resented by the National Association of 
Plastics Fabricators, claim that Formica 
is competitively priced. Yet, the Federal 
Trade Commission has suggested that 
consumers will save $50 million as a re- 
sult of Formica losing its trademark. This 
is difficult to believe. 

Formica, Inc. has about a 35-percent 
share of the $400 million laminate mar- 
ket. Thus, the FTC is asserting that fully 
one-third of Formica’s price is due to 
its competitive advantge granted by its 
trademark. With the product costing 35 
cents per square foot, this argument 
strains credulity. Informal market fig- 
ures indicate that 18 cents of this figure 
is directly attributable to materials. 
Thus, to obtain this one-third figure, the 
Federal Trade Commission must believe 
that overhead, labor, marketing, ad- 
ministration and profit comprise only 5 
cents of the cost of decorative plastics. 
This is absurd. 

I or my staff have spoken with high- 
level management personnel of the 
major producers in the decorative plas- 
tics industry. Not a single one of them 
wants Formica’s trademark revoked. 
They have worked as hard as Formica, 
Inc., to make their products known to 
the fabricators who purchase them. It 
would not be competitively advanta- 
geous for them to adapt the Formica 
name for their products and they 
frankly support their competitor For- 
mica as it resists the FTC in its pursuit 
of their mark. 

Insofar as the Formica case is con- 
cerned, it is demonstrable that neither 
the public nor the industry is being 
served by the FTC’s assault on Formica. 
This conclusion has led me to question 
whether, as a matter of policy and law, 
the Commission should have the author- 
ity to institute this type of action. 

The ultimate question in this case is, 
Do we want to prevent the FTC from 
ever moving to revoke a trademark 
solely on the ground that it has become 
generic? I think the answer is yes. Any- 
one familiar with American industry 
will agree that serious blockages to free 
market behavior occur in monopolistic 
or oligopolistic situations, where firms 
engage in predatory pricing practices, 
where there is collusion, where there is 
restraint of trade, and so forth. Serious 
inhibitions to commerce do not merely 
occur when a trademark becomes 
popular. 

The legislation I am introducing to- 
day does not obviate the usage of evi- 
dence that the trademark has become 
generic by the Federal Trade Commis- 
sion as an element of an accusation of 
anticompetitive advantage. It is merely 
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an affirmation of what the Formica case 
has taught us; the genericness of a 
trademark is not, in itself, indicative of 
competitive advantage. It does not serve 
the public interest to invoke this sec- 
tion of the Lanham Act to promote com- 
petition when the Federal Trade Com- 
mission could and should be using more 
effective measures to promote competi- 
tion. 

I would therefore urge my colleagues, 
Mr. Speaker, to actively support this 
legislation, in hopes that its ultimate 
value will be in the redirection of the 
Federal Trade Commission’s activities 
away from such gratuitous forays. 
There is much to be done to reduce in- 
filation and promote competition. These 
are tasks that Congress created the 
Federal Trade Commission to pursue. 


SOLIDARITY SUNDAY 


(Mr. COURTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. COURTER. Mr. Speaker, Sunday, 
April 29, 1979, has been designated as 
“Solidarity Sunday” by the Greater New 
York Conference on Soviet Jewry. Soli- 
darity Sunday is an opportunity for peo- 
ple of all faiths to participate in demon- 
strations throughout America, protesting 
the Soviet Union's repressive and restric- 
tive policies toward Jews who wish to 
emigrate to Israel. Three million Jews in 
the Soviet Union gather courage and 
strength from our support and concern 
about their plight. 

The Soviet Union’s blatant disregard 
of basic human rights and of the Helsinki 
Accord is appalling. As Americans, we 
are committed to the protection of hu- 
man rights, and we cannot, by our 
silence or by our inaction, condone the 
continued harassment and suppression 
of the Soviet Jews. 


As Americans, we have an obligation 
to seize every opportunity to demon- 
strate to the Soviets, that they cannot 
persist in their policies against a people 
because of ethnic and religious heritage. 


I am honored to have the privilege of 
introducing this resolution calling for 
congressional support of “Solidarity 
Sunday.” It is only right that we, as the 
representatives of the American people, 
lead the fight for ethnic and religious 
freedom in the world. A copy of the bill 
follows: 

H. Res. 232 


Whereas April 29, 1979, has been designated 
as “Solidarity Sunday” by the Greater New 
York Conference on Soviet Jewry; 

Whereas on April 29, 1979, Americans of all 
faiths will join in demonstrations and rallies 
to express their solidarity with the three mil- 
lion Jews in the Soviet Union; 


Whereas Solidarity Sunday symbolizes the 
unity of all Americans with the Prisoners of 
Conscience and others suffering from the So- 
vis’ Union's restrictive emigration policies; 
an 

Whereas Solidarity Sunday serves to re- 
mind us of the restrictions on the practice 
of religion and the observation of cultural 
traditions, and the harassment of individuals 
in the Soviet Union who wish to emigrate, 
practice their religion, or observe their cul- 
tural tradition: Now, therefore, be it 
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Resolved, That it is the sense of the House 
of Representatives that— 

(1) the leaders of the Soviet Union should 
permit the emigration of Jews and other in- 
dividuals who wish to emigrate from the 
Soviet Union; 

(2) the leaders of the Soviet Union should 
remove the restrictions on the practice of 
religion or the observation of cultural tradi- 
tions; and 

(3) the leaders of the Soviet Union should 
stop the official harassment of individuals 
who wish to emigrate, practice their religion, 
or observe their cultural traditions. 


JOB PROGRAMS—WHAT WORKS? 


(Mr. WIRTH asked and was given per- 

mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 
è Mr. WIRTH. Mr. Speaker, during the 
last 3 months, the Budget Committee has 
struggled with questions of budget 
priorities and budget cutting. Of major 
concern should be an increased knowl- 
edge of which programs work, and which 
do not. 

In most of these discussions, it was 
clear that we have limited knowledge. We 
must continue to examine these pro- 
grams, with a more urgent commitment 
to oversight, analysis, and sunset where 
necessary. I have great hopes for the ef- 
forts being undertaken by the Rules 
Committee, in examining the procedural 
alternatives available to the House. No 
one understands the complexities of the 
process, and the potential of the House, 
better than Chairman BoLLING of the 
Rules Committee. 

In the meantime, I commend to my 
colleagues the following article on job 
programs, which illustrates the problems 
we face in analyzing and coming to pro- 
gram conclusions in one major policy 
area: employment and job training. 

The article follows: 

19 Years oF JOB PRoGRAMS—QUESTION STILL 
Is “WHAT Works” 
(By John M. Berry and Art Pine) 

Over the past 19 years, the United States 
has spent $85.8 billion on programs to train 
the poor and “hardcore” unemployed and fit 
them into today’s job market. 

By almost all accounts, that effort has been 
a bust. 

For all the outpouring of federal, state 
and local money over the years, there are 
few experts, even among those who support 
the current round of programs, who claim 
they have been effective—other than to pro- 
vide income for the recipients. 

Moreover, despite the massive investment— 
$15 billion in the current fiscal year alone— 
experts still don’t know such basics as 
which kind of programs work best, what im- 
pact they have over the long run and what 
changes, if any, to make for the future. 

“The jury still is out on the ability of 
these programs to improve the tradeoff be- 
tween inflation and unemployment,” con- 
cedes Isabel V. Sawhill, director of the Na- 
tional Commission for Manpower Policy, an 
independent federal agency now evaluating 
the entire effort. 

The dilemma is a crucial one, not only be- 
cause of the cost but because the problem of 
“structural unemployment'’—the social and 
economic illness these programs are designed 
to relleve—is so devastating to society and 
seemingly intractable. 

Although the total number of jobs in the 


U.S. has grown sharply in recent years, the 
number of hard-care jobless has mushroomed 
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since the mid-1960s—from 380,000 just 15 
years ago to more than 2.4 million today. 
And it shows no signs of abating. 

The consequences of failure are enough to 
provoke shudders: Large numbers of persons 
unable to get and hold decent jobs; sharply 
increased costs for welfare and income main- 
tenance; and in the case of youth unemploy- 
ment, the possibility of widespread disorder. 

During most of the past 20 years, man- 
power programs have enjoyed bipartisan sup- 
port. Democrats liked them because they 
aided the urban disadvantaged. Republicans 
embraced them as a respectable alternative 
to welfare. There seemed little real ques- 
tion that the effort should go ahead. 

But with all the recent problems—and so 
little knowledge of what works best in this 
field—both sides have begun backing away. 

The Carter administration effectively has 
shelved a long-promised move to expand 
these programs as a means of combatting 
hard-core unemployment and pushing the 
jobless rate back to the 4 percent level 
earlier thought of as “full employment.” 

Carter’s plan when he took office was to 
use traditional Democratic pump-priming 
and more liberal money and credit policies 
to slash unemployment—then almost 8 per- 
cent of the work force—to about 5.75 per- 
cent. Then he would rely on manpower pro- 
grams to do the rest. 

Now that the jobless rate is down to 5.7 
percent, however, Carter is supporting only 
a few new youth and training programs. 
Rather than the sharp expansion that had 
been expected, the administration is keeping 
its proposals—and its expectations—modest. 

Charles L. Schultze, chairman of the presi- 
dent's Council of Economic Advisers, told a 
House subcommittee earlier this year, “Our 
ability to predict how much improvement in 
structural unemployment will be forthcom- 
ing from these measures is limited. 

“At the present time,” Schultze declared, 
“we cannot be sure that continuing or even 
rapidly expanding these programs would 
make possible an overall 4 percent unem- 
ployment rate without accelerating infia- 
tion.” 

Similarly, the administration has come 
across with only a token fulfillment of its 
1977 promise for a major attack against 
youth unemployment. Although more action 
could emerge from a study being run by 
Vice President Walter Mondale, so far Car- 
ter has proposed only limited—and mainly 
experimental—new programs. 

To most manpower specialists, the major 
problem over the past 20 years is that the 
programs have provided jobs, but little train- 
ing. But, training is considered the key, be- 
cause the difficulty is not in finding jobs but 
in providing people with enough skills to get 
and hold good jobs. (Except during reces- 
sions, some jobs usually are available—even 
to the unskilled.) 

Arnold H. Packer, the Labor Department's 
chief economist, says the difficulty for these 
workers is that the jobs they do get pay so 
poorly and have so little future that they 
offer little attraction. Those workers who 
take them also leave them quickly. 

Structural unemployment describes cases 
where workers are too poorly trained—or lo- 
cated in the wrong place—to get and hold 
jobs that make use of their potential. While 
the category includes a high proportion of 
teenagers, blacks and women, it also reaches 
many other segments of the work force, both 
urban and rural. 

Manpower experts argue persuasively that, 
with adequate training, these unskilled “in- 
and-out” workers would be able to compete 
for better jobs. And, armed with new skills, 
they could relieve some of the labor bottle- 
necks that make the U.S. economy so in- 
flation-prone. 

But that’s not what has happened. In- 
stead, the bulk of the money spent on man- 
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power programs has been little more than 
an income-maintenance effort. Training has 
been noticeably absent, or often poorly run. 
And there’s been too little coordination with 
the needs of industry. 

The United States has tried just about 
everything over the years, from the Job 
Corps and Neighborhood Youth Corps of the 
Kennedy and Johnson days to the present 
massive—and controversial—Comprehensive 
Employment and Training Act of 1974. 

The effort has spawned a set of heady 
promises; The programs were to uplift the 
hard-core unemployed, provide them with 
counseling and help toward a high school 
equivalency certificate, train them for skilled 
or semi-skilled jobs and shift them from wel- 
fare to decent jobs. 

But the potpourri of government and pri- 
vate efforts over the years has produced little 
to show, either in terms of reducing the level 
of structural unemployment or improving the 
tradeoff between joblessness and inflation. 

Manpower specialists are almost unani- 
mous in listing these problems: 

The government has tried to use manpower 
programs to accomplish too many goals at 
once—straining the system, as in Carter's 
most recent effort. 

Local manpower efforts have been disrupt- 
ed by too-frequent shifts in federal policy 
as Congress, impatient to achieve quick suc- 
cess, has scrapped or replaced existing pro- 
grams before officials have had a chance to 
determine whether they're working. 

Although the programs have been well- 
enough designed in some localities, in general 
they've had too little link to the nation's eco- 
nomic needs. Too often, local programs have 
turned out secretaries in areas where opti- 
cians were needed instead. 

In too many cases, both federal and local 
officials have played the game of “creaming”— 
taking applicants they know will be easy 
to place in jobs—so they can guarantee high 
job-placement statistics for federal adminis- 
trators. In doing so, however, they end up ig- 
noring some who need help the most. 

Incredibly, the government has failed to 
keep meaningful statistics on the effective- 
ness of these programs—making the past 15 
years’ effort almost worthless in terms of 
learning what works. The Labor Department 
began a comprehensive study only in 1977, 
but it won't yield solid results for years. 

Manpower experts in the field also are 
sharply critical of the Labor Department's 
administration of these programs over the 
past several years. They say the agency has 
been lax in riding herd on local programs and 
more concerned with “numbers” than with 
how the programs actually are working. 

Ironically, the manpower effort began not 
as a program to aid the hardcore unemployed, 
as it’s come to be thought of now, but as a 
bid by the federal government to help “save” 
middle-class workers who were being threat- 
ened by the late-1950s specter of growing au- 
tomation in Industry. 

The first broad-scale, post-war program was 
the 1962 Manpower Development and Train- 
ing Act, administered by the Labor Depart- 
ment’s Office of Manpower, Automation and 
Training. The theory was that because grow- 
ing new technology would eliminate thou- 
sands of jobs, workers would need training. 

The scope was broadened during the Great 
Society days of the mid-1960s, when the 
Johnson administration included manvower 
training programs in {ts new anti-povery pro- 
gram. The basic theme became help for un- 
skilled workers, but the program remained 
relatively small. 

Perhaps the biggest change—and the most 
destructive to the training concept—came 
under Carter, who used the program as an 
anti-recession tool in 1977. Localities were 
forced to expand their programs so rapid- 
ly that the effort blew apart. The fobs slots 
were filled, but training was sidetracked. 

“The conversion of these programs from 


8366 


structural to countercyclical cut into their 
ability to deal with structural problems,” 
says the Manpower Policy Commission's Saw- 
hill. “And having to grow that rapidly gave 
way to a lot of the current fraud and 
abuse.”"@ 


MR. MOAKLEY IN OPPOSITION TO 
S. 413, AVIATION SAFETY AND 
NOISE ABATEMENT ACT OF 1979 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOAKLEY. Mr. Speaker, I rise 
today in opposition to Senator CANNON’S 
legislation, S. 413, the Aviation Safety 
and Noise Abatement Act of 1979. 

Of particular concern is title III of 
S. 413, which would, in effect, overrule 
the domestic airline aircraft fleet quiet- 
ing regulation adopted by the Depart- 
ment of Transportation in 1976. 

As we know, the DOT regulation in 
question concluded that it was ‘‘econom- 
ically reasonable” and “technologically 
practicable” for all aircraft currently in 
the U.S. airline fleet to be quieted to 
FAR, 36 noise limits by January 1, 1985. 
The regulation set the following time 
schedule for participation by U.S. air- 
lines: 

By January 1, 1981: 50 percent of all 
two and three engine jet aircraft (B- 
727, 737, DC-9, BAC-111) and B-747’s; 
25 percent of 4 engine jet aircraft (B- 
707, DC-8) ; 

By January 1, 1983: All two and three 
engine jets and B-747’s; 50 percent of 
four engine jets; 

naf January 1, 1985: All four engine 
jets. 

My home city of Boston would be seri- 
ously affected by the delays and waivers 
proposed in this legislation. As is the 
case with a number of older metropoli- 
tan areas, our airport is located in the 
midst of heavily populated neighbor- 
hoods, where noise levels are intolerable 
for local residents. My own neighbor- 
hood of south Boston has had to endure 
jet takeoffs and landings at Logan Air- 
port for many years. The constant 
stream of air traffic in and out of Logan 
has depreciated the value of my neigh- 
bors’ homes and has posed a serious 
health and safety hazard to neighbor- 
hood residents—especially children and 
senior citizens. Massport, the operator 
of Boston’s Logan Airport, has been 
working with domestic airlines to insure 
the operation of more and more “new 
technology” aircraft at Logan. Airport 
Officials have sought to spare neighbor- 
ing residents excessive noise by trying 
to arrange for airline operators to fly 
their most modern craft in and out of 
Boston. These efforts have been very 
successful, and have depended in large 
part upon the fact that the airline op- 
erators recognized the existence of the 
DOT regulations mandating increasing- 
Jy aggressive noise compliance standards. 
Any congressionally mandated delay in 
setting these standards would weaken 
Massport's effort to win volunteer co- 
operation from the airlines. 

Additionally, the waivers from the 
noise compliance deadlines do not fur- 
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ther increase the already overwhelming 
market-generated incentives for compli- 
ance through new technology aircraft 
purchases. Instead, these waivers would 
provide strong disincentives to the ear- 
liest possible quieting of two and three 
engine jets. Also, they provide. addi- 
tional, special interest waivers not 
brought up last year during Commerce 
Committee hearings. 

The National League of Cities has 
informed me that section 303 of the bill 
would make “good cause” waivers avail- 
able to an airline from all of the com- 
pliance dates where supply shortages 
would prevent, or competitive disadvan- 
tage would ensue upon, timely compli- 
ance with the regulation. It would 
appear that this section is nothing other 
than a reinforcement of airline requests 
for waivers—waivers which can already 
be granted under 14 CFR part 11, the 
FAA’s existing regulatory waiver proc- 
ess. This provision would appear to place 
the compliance regulation in greater 
jeopardy. 

The National League of Cities has 
also informed me that section 304 of 
the bill would provide mandatory exten- 
sions of the compliance dates, for an 
indefinite period, where replacement 
aircraft meeting the most recent and 
stringent FAA noise standards were 
ordered by airlines prior to those dates. 
The comparable provision in last year’s 
bill provided such waivers only for two 
and three engine aircraft replacements 
ordered before 1983; no other “new 
technology” waivers were provided. S. 
413 adds to last year’s bill a provision 
granting waivers for four engine air- 
craft if stage three replacements are 
ordered by January 1, 1985. 

If these section 304 waivers were 
allowed, replacement aircraft would, in 
many cases, be delayed up to or beyond 
1990. This would leave aircraft in serv- 
ice after 1985—some of which (most 
notably the B-707) are the noisiest air- 
craft flying at this time—that would not 
meet any noise standards. 

Mr. Speaker, I know that I speak for 
an overwhelming majority of my con- 
stituents in saying that these noise 
compliance standards should not be 
delayed. Aircraft noise has long been 
one of our Nation’s most irritating 
health and safety problems, and I have 
heard from hundreds of my constituents 
on this very issue ever since I first went 
into public service. I do not stand here 
and make the claim that retrofit of all 
current non-FAR 36 aircraft will imme- 
diately solve our noise problem. But I 
do think that overall, it would give relief 
to local residents and would translate 
into a positive show of Federal, State, 
and local action on a historically trou- 
blesome issue. I urge my colleagues in 
the House to resist any effort to weaken 
our domestic airline aircraft fleet noise 
regulation. 


A TRIBUTE TO THE LATE ARCH- 
BISHOP FRANCIS J. FUREY 


(Mr. GONZALEZ asked and was given 


permission to address the House for 1 
minute.) 
Mr. GONZALEZ. Mr. Speaker, I rise in 
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order to convey the sad news to my col- 
leagues that a great American and a 
great spiritual leader, the archbishop of 
the archdiocese of San Antonio, Francis 
J. Furey, has passed on today. 

In his very brief span as archbishop 
in San Antonio, he accomplished so 
much that his death is a loss that we will 
all feel intimately. 

He was installed as archbishop on 
August 6, 1969, and from the very begin- 
ning he set a pace that was fast, and he 
was very successful in doing things that 
had long been in need of being done in 
the Archdiocese of San Antonio. 

Among several of Archbishop Furey’s 
outstanding accomplishments were some 
that should have been done years before, 
and when we stop to think about it, we 
wonder why they were not accomplished 
before. 

Archbishop Furey succeeded another 
most brilliant and outstanding bishop of 
the San Antonio archdiocese, the most 
eminent Archbishop Lucey. 

Among the accomplishments Arch- 
bishop Furey was instrumental in insti- 
tuting was the installing of the first 
Mexican-American bishop for that area 
in more than 100 years. He established 
the 1972 Mexican-American Cultural 
Center which not only works in be- 
half of the church in the training of 
priests for the priesthood but also serves 
the community at large. It provides serv- 
ices for the entire Mexican-American 
cultural community. 

Archbishop Lucey established the first 
Catholic archives in the history of the 
archdiocese, this being accomnulished in 
the most historic of all archdioceses in 
the Nation. 

Mr. Speaker, it is with a deep sense of 
sadness, regret, and loss that I convey 
this information to my colleagues. 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks with re- 
spect to the prayer offered today by our 
guest Chaplain, the Reverend Vartenes 
Kalayjian, and that those remarks may 
appear following my 1-minute speech 
after having introduced Reverend Kalay- 
jian. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


THE 64TH ANNIVERSARY OF 
ARMENIAN MASSACRES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 60 minutes. 

Mr. DANIELSON. Mr. Speaker, today, 
April 24, 1979, is the 64th anniversary of 
the beginning of the Armenian massacres 
by the Ottoman Turkish Government, a 
crime, a tragic crime, against humanity 
which stands as the first of many geno- 
cides of this 20th century. But do not 
erase the memory of or the enormity and 
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savagery of that genocide, a pogrom dur- 
ing which more than 1,500,000—1,500,- 
000—men, women, children, babies, of the 
Armenian Nation were systematically put 
to death as a part of a national policy 
which was carried out by the Ottoman 
Turkish Government—1,500,000 innocent 
people, who were killed simply because of 
their ethnic background. 
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It is sad, Mr. Speaker, that the peo- 
ple of the world of that day did not rec- 
ognize the enormity of that offense, did 
not properly take steps to speak out 
against it to intervene against it, because 
the heritage of that genocide has become 
one more genocide after the other, right 
on down through to and including today. 

In 1936, when the greatest monster of 
the 20th century, Adolf Hitler, com- 
menced his so-called final solution to 
the Jewish problem, his planned and 
well-executed pogrom of exterminating, 
driving out, killing all of the Jews who 
lived within the territory that he dom- 
inated, someone raised the question, “Mr. 
Hitler,’—-Mr. Fuehrer, I suppose they 
called him—‘“can we do this? Will not 
the world public react? How can we put 
an end to 5 million, 6 million people sim- 
ply because of their ethnic background?” 

And what did Der Fuehrer say? What 
did Mr. Hitler say in response? “Who to- 
day remembers the Armenians?” 

And, indeed, who in 1936 did remember 
the murder of 1,500,000 men, women, 
children, and babies, who had been killed 
just 20 years before? 

And the enormity of that crime, on 
the night of April 24 of 1915. The au- 
thorities gathered up, rounded up all of 
the leaders, political literates, the intelli- 
gentsia, the professional people of the 
Armenian community, spirited them 
away, locked them up, and killed them. 

Left without leadership, we had the re- 
mainder of the community driven from 
their homes, the men taken out and killed 
in the desert, women and children driven 
from their homes, across the desert, 
across the Syrian desert, perishing of 
thirst, of starvation, of beatings, of 
stabbings, of shootings, of stonings, of 
clubbings, and of other activities too hor- 
rible to describe in this Chamber. 

One million five hundred thousand out 
of less than three million—more than 
half of that nation was destroyed in that 
pogrom. 

It was one of the most infamous crimes 
against humanity in human history. And 
what was done about it? Nothing. Noth- 
ing was done about it. Nothing at all was 
done about it. 

So Hitler said 21 years later when he 
started his pogrom. “Who today remem- 
bers the Armenians?” 

I can tell you something, Mr. Speaker. 
There were not too many people who re- 
membered them in 1936, but there were 
a lot more in 1946 and 1956 and 1966: 
and today, in 1979, that crime is not for- 
gotten, and it will not be forgotten. 

Earlier today, one of our colleagues, 
the gentleman from California (Mr. 
DorRNAN), appeared in the well of this 
House, right here, and pointed out the 
parallel that ever since the time of that 
horrible crime in Nazi Germany, we have 
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had continuous genocides in different 
parts of the world. He mentioned just a 
few which are current—in Cambodia, for 
example; in Uganda. 

Shall we assume that genocide, which 
certainly is not a way of life, is to become 
the proper way of death in the 20th 
century? 
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Shall we, in a country which prides 
itself on freedom and liberty and equal- 
ity for all people, refuse to recognize the 
enormity of a crime which results in the 
genocide of one of the races of human- 
kind? I say not. 

Mr. Speaker, there are Armenians to- 
day in every State of our Union, in every 
community; and thank God that they 
have increased in numbers to where 
there are now as many as there were 
before the genocide. 

I happen to have the honor of repre- 
senting a district in which there is a 
great number of people of the Armenian 
nation, and some of the other Members 
here today likewise represent such com- 
munities. 

However, I want to point out one 
thing: The world has not forgotten this 
tragic event. 

I see the gentleman from California 
(Mr. Dornan), whom I just referred to, 
is present. 

Mr. Speaker, the people of America 
have not forgotten this crime, and the 
people of the world are not going to have 
a chance to forget this crime. I know 
hundreds of Armenian families in Cali- 
fornia, perhaps thousands. There is not 
one family among them which did not 
have one or more members who were 
killed during that genocide. That kind 
of memory cannot be expunged from his- 
tory; and, indeed, it should not be ex- 
punged. 

Mr. Speaker, I am reminded at this 
time of some words which appeared in 
a news account in the American press 
just last March 30, 1979, and I quote: 

The destruction of human lives under 
murderous circumstances cannot be undone 
by the passage of time. 


And also these words: 

They are not erased from man’s memory, 
and they should not be erased. 

Who pronounced those words? They 
are part of the remarks which Chancel- 
lor Helmut Schmidt used in appealing to 
the West German Parliament just 3 
weeks ago when he asked them to abolish 
the statute of limitations on murder, 
which otherwise will take effect at the 
end of the calendar year 1979. If the 
statute of limitations on murder in West 
Germany is not abolished, it will prevent 
the prosecution, after December 31, 1979, 
of the Nazi criminals who are still at 
large. 

Mr. Speaker, I bring this up, as I have 
in the past, because of the glaring moral 
contrast which exists in the present-day 
Government of West Germany and of 
Turkey regarding the respective geno- 
cides perpetrated by past governments 
there in both instances. 

On the one hand, there is the West 
German Government, which has not 
only acknowledged the enormity of the 
crimes of the Hitler government, but has 
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made reparations over the years to help 
ameliorate the crimes committed under 
Hitler against the Jews, but which now, 
as enunciated in Chancellor Schmidt's 
appeal to the West German Parliament, 
may even provide for an extension of 
time in order to prevent suspects who 
committed murders under the Nazi 
regime from escaping prosecution after 
December 1 of 1979. 

On the other hand, we have the pres- 
ent-day Government of Turkey, which 
not only remains mute about the geno- 
cide of Armenians by a past Turkish 
Government, but simultaneously pur- 
sues a policy of suppressing or attempt- 
ing to suppress all reference by others 
to the genocide. These pursuits and sup- 
pressions of the truth the Government 
of Turkey must now recognize are be- 
coming increasingly difficult to achieve. 
How much longer, then, will these at- 
tempts to cover up continue? 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIELSON. I would be pleased 
to yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing, and I rush to join him in his elo- 
quent words this evening, pointing out 
this memorial day celebrated worldwide 
by Armenians so that young boys and 
girls across this country, who occasion- 
ally in class read the CONGRESSIONAL 
REcorD, will see in print the name “Ar- 
menia.” They will not learn it from their 
geography classes because it does not 
exist as a country on the face of the map 
any longer. 

There was a pathetic, though an in- 
adequate, excuse for turning deaf ears 
and for turning one’s eyes away from 
the genocide which took place in Ar- 
menia by the Turks right before World 
War I, and that pathetic excuse was 
that a generation of young German and 
English and French and other boys were 
being destroyed in the trenches of West- 
ern Europe. 
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They were bogging down in the mud 
there. That was to continue in a hor- 
rible death toll for 4 years. But 30 years 
later we found if 11⁄2 million was un- 
digestible before World War I of the 
genocide, 6 million as a figure of Jews 
slaughtered in Europe was even more 
incomprehensible. 

Today we have no such excuse with 
Telstar bombarding people around the 
world, with colored news broadcasts of 
the fate of the boat people all around the 
coastlines adjoining Indochina, 250,000 
people in concentration camps in Laos 
that they call the ugly euphemism of 
being in “seminars,” the genocide in 
Cambodia, the death toll in Uganda, 
Chad, Sudan. I learned at the end of last 
year’s Congress of the death toll of 50,000 
or 60,000 people in the tiny country 
of Equatorial Guinea, the worst genocide 
of people in all of history, worse than 
Turkey’s slaughter of Armenians. It just 
boggles the mind that today with all the 
sophisticated explosion of communica- 
tion the world again seems to turn a deaf 
ear with the excuse that it is incompre- 
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hensible—the genocides and killings 
going on this very day. 

It is healthy to remember, as we did in 
the rotuna today, the holocaust of sev- 
eral generations ago. It is healthy and 
proper that the gentleman from Califor- 
nia (Mr. DANIELSON) should bring up the 
remembrance of Armenia six decades 
later. But what about that which re- 
mains today and tomorrow: The killing 
that still continues? 

I thank the gentleman for my being 
allowed to join his words. 

Mr. DANIELSON. I thank the gentle- 
man for his contribution. 

Mr. Speaker, I would like to yield now 
to the gentleman from California (Mr. 
COELHO). 

Mr. COELHO. I thank the gentleman 
for yielding, and I should like to join 
his remarks. 

Mr. Speaker, I would like to take this 
occasion to join in recognizing April 24 
as a national day of “Man’s Inhumanity 
to Man.” In doing so we focus attention 
on those who have been the victims of 
genocide and holocausts as well as the 
survivors, for whom the scars remain. 
This day is particularly meaningful to 
me inasmuch as I represent a large and 
prominent Armenian community. 

As my colleagues know, the Armenian 
people were the first in this century to 
suffer from genocide at the hands of the 
Turkish nation. In addition to the actual 
human suffering that the genocide in- 
volved, the most distressing fact is that 
even to this day, Turkey refuses to 
acknowledge as a genocide the hundreds 
of thousands of Armenians who perished. 

Hopefully, this day will prove a re- 
minder to all of us that what genocides 
have occurred must continue to be de- 
nounced in the hope that our efforts in 
doing so will prevent such an occurrence 
from ever taking place again. 

Mr. DANIELSON. I thank the gentle- 
man for his contribution. I know he rep- 
resents a very substantial group of the 
Armenian community. 

Mr. Speaker, I now yield to the gentle- 
man from California (Mr. MOORHEAD). 

Mr. MOORHEAD of California. I 
thank the gentleman for yielding. I wish 
to commend the gentleman from Cali- 
fornia for taking this special order. 

Today is the 64th memorial anniver- 
sary of what history refers to as the Ar- 
menian Massacre. In 1915 the then Gov- 
ernment of Turkey began a campaign 
of death and destruction against the 2.5 
million Armenians living in eastern 
Turkey. It has been estimated that more 
than 1.5 million lost their lives in that 
dreadful pogrom. Most of those that 
survived fied Turkey to countries 
throughout the world. 


I know many Armenian friends who 
lost members of their family during that 
holocaust. I know one man in particu- 
lar who as a 9-year-old boy watched 
every member of his family—his father, 
his mother, some of his aunts, uncles, 
his cousins, and his brothers and sis- 
ters—slaughtered. If it had not been for 
the friendship of one Turkish family 
that took him aside and took him into 
their family, he would have died also. 
But that young boy 9 years old never 
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grew a fraction of an inch after that 
day, it was such a shock to his system. 
He has come to California and lives in 
Hollywood, Calif., to this day. 

But the memory of what has brought 
destruction to so many families through- 
out the world has been terrible. As time 
passed, communities of Armenians have 
settled and flourished in new lands 
throughout the world. This is especially 
true in America where today there are 
more than 500,000 Armenians living, 
working, and contributing to our so- 
ciety. There is a strong community of 
Armenians in my district. The record of 
their involvement in the political, edu- 
cational, and social processes of the 
community is exceptional. Their contri- 
butions are many, their worth undeni- 
able. 
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Nothing we say here today can honor 
the Armenian as effectively as he has 
already honored himself through a con- 
tinuous demonstration of strength and 
perseverance, neighborliness and good 
will. Nothing we do here today will me- 
morialize the Armenian more effectively 
than do the worldwide Anmenian com- 
munities that presently exist. These 
communities are a living memorial to 
the courage of the Armenian people and 
a reassuring example to all of us that 
the human spirit can prevail and over- 
come over the foulest of injustices. 

If we do not get something out of the 
example that has been set, if we do not 
remember this kind of injustice, their 
sacrifices will have gone in vain. If we 
can learn what has happened and pre- 
vent the world from going through this 
kind of thing in the future, they will 
have made a real contribution. 

Mr. DANIELSON. I thank the gentle- 
man very much. There is no one in this 
House who has a greater moral strength 
and moral sense of direction than the 
gentleman from California (Mr. MoOR- 
HEAD), and I greatly appreciate his con- 
tribution. 

Mr. Speaker, I will be pleased to yield 
to the gentleman from New York (Mr. 
GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding and I want 
to commend the gentleman for taking 
the time of the House to focus attention 
on genocides that occurred earlier in 
this century and much later on, both of 
which as the gentleman pointed out, 
have a great deal of connection. 

It was particularly moving today for 
me to stand along with the gentleman 
from California in the rotunda of the 
Capitol to hear the stirring remarks that 
were made by the President, the Vice 
President, the author Elie Wiefel, and 
the leading clergymen who focused our 
attention on the need to recall this sense- 
less murder of 1% million Armenians 
back in the early 1900’s and thereafter 
the senseless slaughter of 6 million Jews. 


Many people question why we bring 
these matters continually to the atten- 


tion of the public. Of course, it is im- 
portant we do it. I think it is a solemn 
obligation to those millions who have 
gone so that we will recall why these 
events came about, why we allowed them 
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to happen without more of us standing 
up and saying something about them to 
try to prevent them from happening. 

I am hoping, as I know are many of 
my colleagues, we will never see that 
chapter in history repeated and that we 
have learned an important lesson from 
these events. I am hoping that we will 
somehow contribute to stamping out the 
terrorism and senseless slaughter that is 
still going on this very day in some of 
the nations in Africa, in Northern Ire- 
land, and other places where we can 
make some contribution to helping to 
bring peace and eventually an end to 
terrorism. 

I thank the gentleman for affording 
us this opportunity of focusing upon 
these important issues. 

Mr. DANIELSON. I thank the gentle- 
man for his commitment and assistance 
in this matter. 

You know, I do not know what the 
Turkish Government is thinking of when 
they refuse to acknowledge the enormity 
of a crime of a previous Turkish Govern- 
ment. Do they think that this will go 
away? They cannot be that naive. 

I have news for them. A memory of 
these crimes will never go away. 

You know this happened only 64 years 
ago. There are still alive and with us 
today many people in their seventies and 
eighties who have clear memories as eye- 
witnesses to what happened. 

I have more news for those who think 
this will go away. Just a few years ago 
we started a program, a program started 
that has been carried out with great 
zeal and great success. Young Armenian 
college students running around making 
tape recordings of the recollections of 
these eyewitnesses while they are still 
alive. Those recordings are being pre- 
served and copied, duplicated, reduced 
to writing. 

This crime is never going to be for- 
gotten. We must not forget these crimes 
lest we forget and have them repeat 
themselves. 

I have talked with a lot of these older 
people myself. Some of them were so 
shocked emotionally that they cannot 
communicate. Others were able to tell us 
some things. 

I am thinking now of one old lady 
about 80 years of age. She saw her family 
rounded up, all men and boys above in- 
fant stage; they were buried in the 
ground up to their necks with only their 
heads sticking up above the ground. Then 
the cavalry of the Ottoman Turkish army 
galloped their horses back and forth 
across them crushing their skulls. What 
a memory for that old lady to carry. 
What a memory. 
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She barely gets the story out and then 
she cries silently; 80 years old, and that 
is what happened to her family. 

Do you think we are going to forget 
that? How callous can you be? How 
callous can anyone possibly be? 

I know another old lady, and this is 
not an uncommon thing, a lady in her 
late seventies or eighties. You know, we 
go to a social gathering and some of these 
old ladies get together and the old men 
and they sit in a corner and talk; but, 
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you know, the psychological trauma was 
so great, starving in the desert, some of 
these old ladies carry a crust of bread 
in their purse. They just cannot stand 
the thought of again facing starvation. 

Do you think we are going to forget 
that? We are not going to forget it. The 
world is not going to forget it. So long as 
I have a voice and so long as I have this 
forum in which to speak, we are going to 
remember it on April 24 of every year 
that comes by, and there are others of 
us who are going to continue, because the 
world must not forget inhumanity. If we 
become callous to the sacredness of hu- 
man life, then all of us are lost. 

I must remind the government of Tur- 
key that time is running out for them. 
Today we are living in an era in which 
the term human rights is fast becoming a 
global battlecry, one which is penetrat- 
ing even the most totalitarian govern- 
ment. 

Let me also remind the present day 
government of Turkey that in all the 
numerous speeches made in Congress 
over the years about the Armenian geno- 
cide have been speeches which have 
recognized. those acts of genocide, 
speeches which have established that 
they were committed by the Ottoman 
Turkish Government, speeches which 
have enumerated the dates, the numbers 
massacred and the atrocities committed. 

Therefore, Mr. Speaker, on this solemn 

day of commemoration and in memory of 
the 1,500,000 Armenian martyrs. I again 
call upon the Turkish Government to 
acknowledge the sin of its predecessor 
government and to commence a new con- 
structive course, one which it must view 
as its inevitable moral obligation in the 
name of humanity, in the name of hu- 
man rights and in the name of human 
justice. 
@ Mr. ANNUNZIO. Mr. Speaker, 64 years 
ago today the Turkish Government be- 
gan the first genocide in modern times, 
massacring 1 million Armenian civilians 
and driving out of their historic home- 
land 500,000 more under incredibly in- 
human. conditions. 

When one stops to think that one and 
a half million Armenians represented 
virtually the entire Armenian population 
in Turkey proper in 1915, the true extent 
of this heinous crime becomes even more 
appalling. 

Not only did the Turks wantonly and 
deliberately sacrifice innocent human 
lives, but in addition to this, confiscated 
or destroyed billions of dollars of Arme- 
nian property, including the invaluable 
contributions of the oldest Christian 
civilization in the world. 

The true enormity of this horrendous 
crime does indeed stagger the minds of 
those of us fortunate enough to live in 
peace and freedom. 

Mahmur Vartanian, one of the sur- 
vivors of the massacre, was interviewed 
in Waukegan, Ill. a few years ago. In her 
own words, she described the massacre 
and the terror which has never left her. 
The following is part of her personal 
recollection of the events surrounding 
the infamous April 24, 1915, devastation: 

The night before, an order had been issued 
for all the men to gather in the town square 
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at dawn. They thought they were being 
shipped to labor camps to assist the Germans 
in building a railroad. They said goodby to 
their wives, thinking they wouldn't see them 
for years. 

It was much worse than that. The men 
were executed—beheaded, hanged, beaten, 
fired at. Mahmur’s parents were dragged 
from their home, and she saw them buried 
alive with others in one gigantic grave. She 
clung to her mother’s arm—she wanted to 
go with them. The shrieks and moans were 
heard for miles. | 

We [the women] were taken to our church 
and whipped, two at a time. I was black and 
blue. The Turks spat at us and said, “If you 
believe in your God, let Him save you.” 

One intellectual’s mother was interro- 
gated about her son. When she refused to re- 
veal his whereabouts, her arm was cut off, 
a section at a time. Eyebrows were seared, 
hair pulled off, parts of the body hatcheted 
and mutilated. People in entire towns were 
herded away to be drowned. Some children 
were thrown into graves, covered with kero- 
sene, and torched while their mothers 
watched, wailing, some going insane. 

There were bodies everywhere. For years, 
we couldn't eat fish because it reminded us 
of the stench of corpses. 

We were beaten again and taken on cara- 
vans headed for the desert. We had no idea 
where our children were. The Kurdish 
tribes—mountaineers and robbers—raped 
and killed children and women before our 
eyes. One mother with a small daughter in 
her arms was asked, “What’s the matter, can’t 
she walk?” Before she had a chance to 
enswer, her child’s heels were cut off and 
the mother was bayonetted, the blood spill- 
ing into her child’s mouth. 

Mahmur and a 13-year-old girl managed 
to slip thru the vineyards, sneaking back to 
the Turkish village. Mahmur hid in a Turk- 
ish home, where she became a servant, mak- 
ing bread for the family. After three years 
of lying low, she was determined to find her 
children. She dressed in Turkish garb and 
walked to the next village. It took her three 
days. 

“I lived off the land, eating the fruit of the 
trees. I spotted my former neighbor's daugh- 
ter—she married a Turk. We cried when we 
recognized each other. My 4-year-old son 
had been taken in by Syrians who were kind 
to him. The older boy (he was 9) worked in 
the Turkish compound, 

“He didn't believe I was his mother, and he 
didn't speak Armenian any more. I took both 
sons back to my Turkish home.” Thru town 
gossip, she discovered the fate of her 
daughters—the 5-year-old had been 
drowned, and the 10-year-old had been 
sexually molested and beaten to death. 

The boys worked on the farm. Her younger 
boy, Nishan, asked about a lamb he once had. 
She told him it had been killed by the Turks. 
He vowed to kill them when he grew up. 
Some Turks overheard this, and that night 
he was beaten to death. 


There is little one can add to Mah- 
mur’s words, except perhaps to marvel 
at the boundless courage and the unshak- 
able faith in God of the Armenian people 
in the face of such barbaric deeds. 

Some years ago, His Eminence, the late 
Richard Cardinal Cushing, referred to 
the Armenian claim as the oldest unre- 
solved grievance on the agenda of world 
business. He urged the United Nations, a 
forum established for world peace 
through international justice, to provide 
a just solution for the Armenian griev- 
ance. He stated, and rightly so, that such 
an action would enhance the prestige of 
the United Nations and encourage all 
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people to seek peaceful resolution of 
world problems. 

Mr. Speaker, it is the hope of Arme- 
nians everywhere that the United Nations 
will take decisive action to provide a 
peaceful redress for their legitimate 
grievances, and indeed, for all freedom- 
loving peoples whose inalienable rights of 
self-determination have been violated. 

In closing, I want to remind my col- 
leagues that the United Nations Conven- 
tion on the Prevention and Punishment 
of the Crime of Genocide, which already 
has been ratified by 83 countries, has not 
yet been ratified by our own country. 

President Truman first transmitted 
the convention to the Senate for its ad- 
vice and consent in 1949. Since that time, 
sporadic consideration has been ex- 
tended to the convention. Most recently, 
in 1977, the Senate Foreign Relations 
Committee held public hearings on the 
Genocide Convention, but no final action 
was taken. 

The Genocide Convention has been un- 
der consideration for three long decades. 
The time for action is long overdue. 

Mr. Speaker, as Members of Congress, 

let each of us examine our conscience 
and let us do out utmost to alleviate the 
memory of this unjustified crime against 
the Armenian people, the scars of which 
are carried in the hearts and minds of 
every surviving Armenian.@ 
@ Mr. BENJAMIN. Mr. Speaker, today 
marks the 64th anniversary of the Ar- 
menian genocide of 1915. In this year, 
the Turkish Government began the 
planned extermination of the Armenians, 
the first mass-murder of a people in 
modern times. The sporadic pillage and 
murder of Armenians for countless gen- 
erations under the Sultans culminated in 
the premeditated mass-killing of the 
civilian Armenian population in 1915, 
with the avowed purpose of Talaat 
Pasha, Turkish Minister of the Interior, 
to eliminate permanently the question of 
the reestablishment of Armenia’s politi- 
cal sovereignty. 

In pursuance of the official policy and 
orders of the Turkish Government, 114 
million Armenian victims were added to 
the hundreds of thousands murdered 
during the 19th century. In addition, 
1% million Armenians were deported 
under incredibly inhuman conditions, 
finally finding refuge in the friendly 
countries of the Near East, in Europe, 
and the United States. 

April 24 has been designated as me- 
morial day, and each year all Armenians 
observe the anniversary of the Turkish 
crime of genocide that shocked the sen- 
sibilities of the civilized world. The com- 
memoration this year holds a special sig- 
nificance because of the recent develop- 
ments regarding the United Nations 
Commission on Human Rights. A great 
step forward in the cause for human 
rights was achieved when this Commis- 
sion agreed recently to reconsider its re- 
port on genocide by taking another look 
at the deleted reference of the Armenian 
genocide. This reference, commonly 
called paragraph 30, recognized the 
crimes perpetrated on the Armenian peo- 
ple by the Ottoman Empire. 

During the proceedings of the Human 
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Rights Commission, efforts were made by 
a few parties to exclude any reference to 
these massacres. This would have been 
a travesty and an honest study of the 
crime of genocide would be far from 
complete without such an inclusion. 

I must commend the admirable efforts 
of the U.S. delegation, and especially that 
of U.S. Representative to the United Na- 
tions, Mr. Set Monjian, for their efforts 
to preserve paragraph 30 by delaying 
final passage of the report and urging 
reconsideration of the Armenian geno- 
cide reference. 

While we rejoice in this victory, we 
must also acknowledge that the Ar- 
menian people, while not subject to a sys- 
tematic genocide, are an oppressed na- 
tion within the Soviet Union. 

There is an Armenia today, but it is a 
state which is denied the freedom and the 
liberty that the Armenians demand. Al- 
most since the dawn of civilized man, 
there has been an Armenian nation and 
the Armenian people have never bowed 
under the heel of their oppressors. The 
Armenian people await the time when 
they will be able to return to their home- 
land and finish the work they began 61 
years ago and recreate the Republic of 
Armenia. 

To the many Armenians living in exile 
throughout the world, to the Armenians 
living in bondage behind the Iron Cur- 
tain and to the many friends of Armenia 
everywhere, I ask my colleagues to join 
me in commemoration of the genocide 
of 1915 and in a renewed dedication to 
the principle of assuring that such a 
travesty of history can never occur again. 

I want to thank Congressman GEORGE 
DanIELson for taking out this special or- 
der to commemorate this occasion. I also 
want to commend the participants in the 
holocaust ceremony held in the rotunda 
today for their efforts to assure that, by 
remembering these tragic events in his- 
tory, we may insure an end to such 
atrocities.@ 

@ Mr. LLOYD. Mr. Speaker, we are to- 
day remembering the holocaust, which, 
in most of our minds, recalls the mur- 


der of 6 million Jews by Nazi Germany.. 


What is less prominent in our minds is 
the first genocide which took place 64 
years ago in the Ottoman Empire, when 
a million and a half Armenians—half 
the population—were slaughtered by the 
Turks. The first genocide of the 20th 
century has gone unacknowledged by 
those responsible. Until there is recog- 
nition of the deed by those involved and 
by the rest of the world, this kind of 
slaughter is not something of the past, 
to be remembered, but of the future, to 
be feared.e@ 
@ Mr. BEARD of Rhode Island. Mr. 
Speaker, today is the 64th anniversary 
of the beginning of the Armenian mas- 
sacres which were the first organized 
genocide of the 20th Century, a time of 
tragedy in which 60 percent of all Arme- 
nians living within the boundaries of 
Turkey met their deaths, and most of 
the remainder were scattered through- 
out the world. 

In my district in Rhode Island, I rep- 
resent several thousand people of Arme- 
nia who fied from the terrible massacres. 
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Mr. Speaker, it was on April 24, 1915, 
that the then Government of Turkey— 
and I wish to emphasize that that is not 
the present Government of Turkey— 
caused the arrest of about 200 intellec- 
tuals and leaders of the Armenian com- 
munity in Istanbul, Turkey, and thus 
Officially began the program which is 
now known to history as the Armenian 
massacres. 

It is one of the great tragedies of the 
course of history that these people had 
to undergo, and yet these people have 
come back. They are aggressive and they 
are excellent citizens. They have con- 
tributed so much to our country and par- 
ticularly to the great State of Rhode 
Island.@ 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks with 
respect to the special order just made. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 


There was no objection. 


ENCOURAGING NEW SUPPLIES OF 
ENERGY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is 
recognized for 10 minutes. 
@ Mr. KEMP. Mr. Speaker, more than 
three-quarters of the new oil and natural 
gas wells in this country are drilled by 
the 10,000 small independent oil pro- 
ducers who are often called “wildcat- 
ters.” Drilling by these producers has 
dropped by 20 percent since Congress 
passed an energy bill last October which 
purported to deregulate the price of nat- 
ural gas. The reason is clear: The bill 
further reduces incentives for drilling by 
extending price regulation to the intra- 
state market for the first time, and 
establishing an impossibly complex maze 
of more than 20 different price cate- 
gories. 

Congress will soon consider the admin- 
istration’s proposed windfall profits tax 
surcharge on American oil. Essentially, 
this proposal would place a further tax 
on the production of American oil at or 
below the OPEC world oil price. The 
revenues would be used to create a fund 
to subsidize forms of energy—like solar 
energy, coal liquids and coal gas—which 
cost more than even OPEC oil. This plan 
would neither reduce our dependence on 
foreign oil nor lower our overall energy 
costs as we would like. With a windfall 
profit tax, decontrolling the price of do- 
mestic oil would work only on the de- 
mand side—discouraging the use of oil 
by raising its price—without encouraging 
more production which could hold down 
our energy bill. 

We must ask ourselves: How would 


the President’s plan affect the incentives 
for those who drill for our oil and natural 
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gas? To help my colleagues resolve this 
question, I would like to submit an ex- 
cellent news article profiling one of those 
10.000 independent oil producers. The 
article was written by William K. 
Stevens and appeared in the New York 
Times on April 22, 1979. 
The article follows: 
To PRIME THE PUMP DECONTROL 
(By William K. Stevens) 

MIDLAND, Texas.—Forget, for the moment, 
about Exxon. When it comes to finding new 
supplies of domestic oil and natural gas, the 
key man is Dick Gaddy. He and thousands 
of other small, independent oll-and-gas pro- 
ducers like him are responsible for an esti- 
mated 70 to 80 percent of all wells drilled in 
the United States. 

Exxon’s vast operations amassed gross 
revenues of $65 billion last year. Dick Gaddy 
grossed about $755,000 by exercising his own 
wits, nerve, energy and sunny, “good-ole- 
boy” Texas amiability to put drilling ven- 
tures together. He did it out of a small office 
in downtown Midland, with a total staff of 
two secretaries. And while Exxon employs 
armies of accountants to keep it square with 
the Internal Revenue Service, Dick Gaddy 
reports all his oil-and-gas earnings on his 
personal income-tax return. “Richard S. and 
Joann Gaddy,” it says at the top, just like 
any other householder’s Form 1040. 

But out of that personal fund comes not 
only the money that keeps the Gaddys’ chil- 
dren in college and enables them to maintain 
@ life style roughly comparable to that of a 
middle-to-upper-echelon corporate executive 
anywhere in upper-middle-class suburban 
America. The fund also provides the money 
that Mr. Gaddy uses to get new oil and gas 
wells drilled. 

On such personal capital does the medium- 
term energy situation of the United States 
largely depend. For, as the events of recent 
weeks—from oll price increases overseas to 
the Three Mile Island nuclear accident—have 
made so clear, domestic ofl and gas are of 
ever-more-critical importance. 

Thus, a major purpose of President Carter’s 
call for the lifting of price controls from do- 
mestic crude oll was to stimulate production. 
If prices are allowed to rise, it is reasoned, oll 
producers will be able to commit more money 
to the hunt for new supplies—a search that 
has been lagging in recent months. Much of 
any new revenue provided by decontrol would 
go to men like Richard Gaddy, and questions 
as to how they use their monies, and why 
they need more, will be central to the debate 
now brewing in Congress as to whether to 
impose an excess-profits tax on the projected 
new revenues. 

There are roughly 10,000 independent oil 
producers in the United States, most of them 
in Dick Gaddy’s league. The Exxons end up 
buying, refining and re-selling the oil in the 
end, but it is the independents who set the 
pace and extent of exploration. Who take the 
initiative. Who put together the thousands of 
ad hoc financial ventures and syndicates that 
convert geologists’ educated guesses into 
hard-cash enterprises. Who put their own 
money on the line in one of the chanciest of 
business enterprises. Who respond most 
sensitively to the constantly shifting equa- 
tion of risk versus reward that is the essence 
of oil-patch capitalism. And who stand to 
reap great rewards if they guess right. 

They have been called the swashbuckling 
“super-entrepreneurs” of America. They may 
indeed be the fullest expression of the old- 
fashioned, individualistic entrepreneurial 
spirit remaining In an overwhelmingly bu- 
reaucratic economy that operates mostly by 
committee. 

“I can’t have as much fun in Vegas,” says 
48-year-old Dick Gaddy, a stocky, affable 
Texan now in his sixth year as an independ- 
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ent, “because when you and I get down on & 
deal, I've got a chance of makin’ a jillion dol- 
lars, and I’ve got a chance of puttin’ my name 
on & major field, and that’s something that 
every walkin’ s.0.b. can’t do.” 

If he doesn’t play the game, he eventually 
goes out of business. Oil and gas are depleta- 
ble resources, and an oil or gas well begins to 
die the moment it is drilled. This diminish- 
ing, income-producing asset must be con- 
tinually replaced. That need is a prime moti- 
vating force behind the immensely far-flung, 
complex effort to develop new oil and gas 
reserves. 

A corollary is that the number of new wells 
drilled depends directly on the amount of 
money at hand to finance them. That money 
comes from oil-and-gas production. In recent 
months, the amount available has been effec- 
tively reduced by a combination of inflation 
and controlled oil prices. Drilling costs have 
nearly doubled during the last three years, 
but oil revenues have remained essentially 
stable. 

Make no mistake about it, Mr. Gaddy says. 
Because of decontrol, “I’m going to be en- 
couraged to put more money into leases. I'm 
going to be encouraged to take more chances, 
and therefore more wells are going to be 
drilled.” 

Won't his own personal income be aug- 
mented by some of the new revenue result- 
ing from decontrol? “I hope so,” he says. 
After taxes, Mr. Gaddy kept $98,000 of the 
$755,000 gross for his own use last year. (The 
figures are estimates. Mr. Gaddy has re- 
quested an income-tax filing extension.) 
But most of the expected new revenue from 
decontrol, he asserts, will be plowed back 
into the drilling of new wells, just as were 
most of his gross earnings in 1978. Of the 
$755,000, an estimated $450,000 went directly 
into the cost of drilling new wells and acquir- 
ing new drilling leases. (Mr. Gaddy’s over- 
head costs totaled $130,000, and he will pay 
about $77,000 in taxes.) Because of the need 
to replace his own depleting reserves, he says, 
“I can’t do anything but plow back” most of 
the expected new revenue from decontrol, 

Mr. Gaddy estimates that, all told, he has 
been responsible for the drilling of more 
than 50 wells since 1974, when he rode into 
true independent status on the domestic oil- 
price surge that followed the Arab oil em- 
bargo of that year. It was “the biggest shot 
in the arm I've felt,” he says “and I shifted 
into high gear.” 

At present, Mr. Gaddy earns about $45,000 
& month from the sale of oil and gas from 
wells in which he has an interest: He pro- 
duces the olil-and-gas equivalent of 1,300 
barrels of oil a day. In the last two years, he 
has been responsible for the drilling of 21 
producing wells and 18 dry holes. That is 
a better than average performance. 

All of which makes Mr. Gaddy moderately 
successful as an oilman and quite well off as 
an individual, though not big or rich by oll- 
patch standards. He is still looking for the 
“home-run” play that might catapult him 
into the ranks of such storied men of the 
past as Glenn McCarthy or H. L. Hunt, or 
even of large, present-day independent pro- 
ducers like the Houston Oil and Minerals 
Corporation or the Mitchell Energy and De- 
velopment Corporation, each of which 
grosses in the hundreds of millions of dollars. 

Such big producers are relatively few in 
number. Of the estimated 10,000 independ- 
ents, perhaps 200 produce more than 1,000 
barrels of oil a day or gross more than $2.5 
million a year. Furthermore, the odds against 
striking it big are much higher than before, 
simply because the biggest finds of ofl and 
gas have already been made. 

Still, Dick Gaddy is a plunger. He has 
nearly finished acquiring, in a bold play with 
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other small partners and in competition with 
giants like Exxon and Chevron, Amoco and 
Shell, nearly 500,000 acres of oil-and-gas 
leases in the Appalachian Mountains along 
the Virginia-West Virginia border. He has 
spent most of his time during the last nine 
months on this one big venture, and as a 
result his personal income dropped last year 
by about $22,000. But he believes the area 
may hold vast, untapped reserves of natural 
gas—as much as 3 trillion cubic feet—that 
would provide an energy bonanza for the 
northeast. 

When he was growing up as the son of a 
policeman in a blue-collar neighborood of 
Dallas, Mr. Gaddy never gave much thought 
to oil giants like the Hunts or Murchisons. 
To him they were as remote as movie stars. 
A fellow student at Southern Methodist Uni- 
versity, the son of an oil operator, introduced 
him to the business. And upon his graduation 
with a marketing degree in 1956, he went 
to work for Continental Oil as a landman 
trainee. 

A landman is one of a number of critical 
individuals in putting together an oil-and- 
gas deal. Basically, he is a negotiator who 
buys drilling leases from landowners. 

In his early days, Mr. Gaddy was some- 
thing of a swashbuckler himself. He worked 
as a “scout,” assigned to gather intelligence 
on other companies’ drilling activities. This 
involved, he says, a fair amount of outright 
spying—"everything from field glasses and 
sneaking up on the rig and finding a place 
to hid, and observing, all the way to getting 
roughnecks drunk.” You don’t see that kind 
of thing any more, he says, because the big- 
gest “plays” are all gone. 

By 1969, Mr. Gaddy had become a senior 
landman for the Sinclair Company. And 
when it merged with Atlantic Richfield that 
year, he made the break toward independ- 
ence. “By that time I'd had 16 or 17 years 
of corporate life, and what the hell? I 
thought I'd give it a run in the other direc- 
tion. You sit and watch other independents, 
and you say, ‘God Almighty, I can do that.’” 

Settling in Midland, one of a number of 
oil towns where banks are sympathetic to 
producers seeking short-term capital, he 
“hung out my shingle.” And got nowhere for 
& while. The early 1970s were a low point for 
domestic drilling activity. The nation was 
relying on foreign oil that was then ex- 
tremely cheap, and some domestic producers 
were even quitting the business. So Mr. 
Gaddy was forced to hire himself out as a 
sometime lease buyer to other companies to 
“keep beans on the table.” His income was 
about $16,000 a year then. 

His first venture as a capitalist, curiously, 
was not in oil or gas, He invested his savings 
in sulfur, only to see the bottom drop out of 
the sulfur market. Back to the drawing 
board: He went to work for another small 
independent as a landman. But eventually 
sulfur turned up again and Mr. Gaddy began 
drawing income from that investment. Soon 
his sulfur royalties outstripped his salary, 
and he made the break to independent status 
for good. 

He made his big financial hit, the one 
that made him truly self-sufficient, almost 
immediately. Forming a syndicate with four 
individuals, he acquired some 40,000 acres 
of oil and gas leases in the Permian Basin 
near Midland. That was just after the Arab 
oil embargo. The price of domestic oil was 
rising, and when it passed $7 a barrel, Mr. 
Gaddy made his move. 

The wells drilled on those leases eventually 
proved not to be very productive. But the 
deal itself paid off. The partners sold three- 
fourths of their interest prior to the drilling, 
and Mr. Gaddy realized enough profit on the 
deal to pay off the four-bedroom house he 
had bought for $21,750. (He and his family 
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still live in the house, which might sell on 
today’s market for $80,000.) 

There are lots of ways to make money on 
an oil deal, and Mr. Gaddy’s sale was one. 
And while there are endless permutations, 
an oil or gas well usually gets drilled as 
follows: 

The idea usually begins with a geologist, 
who has a notion where oil or gas might be 
found. The geologist might sell the idea to a 
producer. But more commonly, he and the 
producer will join in a partnership to seek 
leases and financing. The geologist might 
himself be a producer, but he will still seek 
a partnership, because that is both a way 
to spread the risk and give greater leverage 
to his own capital. 

Spreading the risk is essential, because— 
contrary to some notions—the science of oil 
exploration is far too imprecise to make any 
drilling venture a sure thing. The odds 
against striking oil in a virgin frontier re- 
gion, for example, are commonly calculated 
at anywhere from 10 to 1 to more than 1,700 
to 1, depending on the size of the field. 

Some producers, like Mr. Gaddy, further 
attempt to reduce their risks by seeking bal- 
ance in drilling. That is, they drill some sure- 
shot wells “in the shadow of the derrick” 
in a proven field, some high-probability 
wildcats and some longshot, “home-run” 
projects. 

As the deal progresses, other parties may 
be given a share of the enterprise in return 
for services. In Mr. Gaddy's big West Virginia 
“play,” for example, the men who undertook 
to supervise the buying of the leases received 
shares. And eventually, when it comes time 
to zero in more finely through seismic studies 
and then actually begin drilling wells, a 
large, frequently controlling share may be 
sold to a large independent or major oil 
company. It is they who have the finances for 
large-scale drilling. In Mr. Gaddy’s case, the 
major partner has become the Allied Chemi- 
cal Corporation, which has many oil-and-gas 
interests. 

The key man in all of this is the entrepre- 
neur, the initiator. By training he may be a 
geologist or, like Mr. Gaddy, a landman. He 
may end up actually operating the oil well, 
or he may not. Usually, as in Mr. Gaddy’s 
case, he does not. That is commonly left to 
the bigger partners. The salient point is that 
the Dick Gaddys are crucial—the orchestra- 
tors, the ones who bring geological idea and 
capital investment together, and get things 
rolling. 

The major oil companies derive several 
benefits from this de facto arrangement. 
First, men like Dick Gaddy do their explora- 
tory work for them, work that would require 
them to enlarge their own staffs enormously. 
Second, they get a share of the production 
profits when wells come in (though they also 
share the risk of a dry hole). Third, their 
supplies of crude oil are boosted: The oil pro- 
duced by Mr. Gaddy and others like him 
eventually is sold to the majors, who are the 
primary refiners. 

One over-all effect of this is that while the 
independents lay out some 60 percent of the 
exploration money, the majors reap about 
half the oil revenue. The situation is some- 
what different for natural gas. The independ- 
ents reap more than half the revenue from 
gas. 

For his part, Mr. Gaddy is more heavily in- 
volved in natural-gas deals than oil ventures. 
This is because gas prices have been more 
favorable of late, and also because gas, being 
more abundant at the moment, is easier to 
find. But Mr. Gaddy says nevertheless that 
“I’m very interested in oil.” The economics 
simply have to be there. 

A number of factors are at work, not the 
least of which is the effect of government 
policies. 
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Oil producers get two major tax breaks— 
the depletion allowance that currently en- 
ables the producer to deduct 22 percent of 
production revenues, and writeoffs of cer- 
tain nonrecoverable drilling costs. There is a 
partial writeoff for a producing well and a 
100 percent writeoff for the cost of a dry hole. 
Combined, these credits saved Dick Gaddy 
from having to pay income taxes on an es- 
timated $425,000 of his income last year. Dry 
holes alone accounted for $146,000. 

The recent slump in the pace of drilling 
has taken place despite all that. Now another 
act of Government policy, oil decontrol, 
seems about to change the situation, increas- 
ing the country’s oil reserves and bringing 
new profit to men like Mr. Gaddy who are 
already making a good living from oil. How 
does he feel about keeping $98,000 a year to 
support and maintain himself, his wife, and 
two of his three children still in college, one 
mother and one mother-in-law while the 
nation as a whole is about to bear the higher 
energy cost that will come with decontrol? 

“I feel great,” he says, “and I want to tell 
you why. The whole country was built on 
the free-enterprise system. Without it, why 
should I stick out my neck and take a risk 
like I do? I think I'd be a pretty lazy guy 
without that incentive. I don’t know what 
an obscene profit is. The more profit any of 
us can make, I’m happy for that."@ 


THE HOLOCAUST—IN MEMORIAM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. GILMAN) is 
recognized for 5 minutes. 
@ Mr. GILMAN. Mr. Speaker, we pause 
today in reverence to commemorate the 
memory of the victims of the Nazi holo- 
caust. 

April 28 and 29 have been desig- 
nated “Days of Remembrance of Victims 
of the Holocaust,” and mark the 34th an- 
niversary of the liberation of the Nazi 
death camp in Dachau, Germany, by the 
Armed Forces of the United States. 

It is particularly fitting that our own 
commemoration here in the rotunda of 
the Capitol today—in the presence of 
the President, the Vice President, lead- 
ing members of the clergy, the House 
and Senate, the diplomatic corps and 
Elie Wiesel, chairman of the President’s 
Commission on the MHolocaust—took 
place on the day marked in Israel and by 
Jews the world over as “Yom HaShoah 
v'HaGevurah,” “Holocaust Remem- 
brance Day.” 

Today is also the day that commemo- 
rates the memory of the brutal, senseless 
slaughter of a Jarge segment of the Ar- 
menian population in the Middle East 
around the turn of the century. 

Mr. Speaker, the Nazi slaughter of 6 
million Jewish men, women, and chil- 
dren and their senseless slaying of large 
numbers of other minorities and the 
murder of 1.5 million Armenians in 1915 
are crimes whose enormity can scarcely 
be imagined. 

Nevertheless, it is our solemn obliga- 
tion to those millions of people to re- 
member their tragedy and to take their 
lessons to heart in our own lives. 

While the crimes of the Nazis were 
unique in their savagery, crimes against 
humanity continue to be committed to- 
day in the Soviet Union—where cultural, 
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rather than physical genocide is being 
carried out against Jews—in Latin Amer- 
ica, in Northern Ireland, and by terrorists 
everywhere on the globe. In Asia and in 
Africa we have recently seen the wel- 
come toppling of genocidal maniacs, but 
oppression on racial, national, and polit- 
ical ground still exists on those con- 
tinents. , 

The Hebrew name for Holocaust Re- 
membrance Day contains a reference to 
the brave resistance of Jews to Hitler’s 
attempt to annihiliate them. April 19 
marked the 36th anniversary of the up- 
prising of the Jews in the Warsaw ghetto 
against the Nazis—a resistance that 
lasted longer than the 1939 German cam- 
paign against Poland. We also remember 
today the gallantry of the countless acts 
of resistance in partisan bands, in other 
ghettos. and in the death camps them- 
selves, as well as the bravery of those 
who fought the Nazis in the Allied 
Armed Forces. 

Let us hope that today’s holocaust 
commemoration will cause us to redouble 
our efforts to act effectively against vio- 
lations of human rights wherever in the 
world they exist. 

Finally, Holocaust Rememberance Day 
serves still another significant purpose. 
It serves to call all people to reflect on 
the meaning of life and its potential. 
Particularly for those who have been 
the special victims of genocide in recent 
years—the Jews and the Armenians—a 
dav like today serves to reinforce our 
will to continuously defeat their oppres- 
sors by florishing as distinct peoples with 
uninue and precious identities. 

There are an ever-increasing number 
of peovle who do not want to remember 
what happened in the Polish ghettos and 
in the German camps, who do not want 
to see what is repeating itself today in 
other nations. But anyone who has any 
sense of responsibility, not only to the 
memory of the past but to the lives of 
their fellow men, must settle with his 
own conscience whether he has reason 
to feel guilty, to watch and be ashamed 
of his own inaction. I am proud that 
our Nation has chosen not to be a silent 
observer. but has consistently fought big- 
otry within its own boundaries and is 
now speaking out against the violation 
of human rights by other governments. 

It is time for us to once again remind 
the world of the senseless slaughter of 
6 million men, women, and children who 
were the victims of the cruelty and ha- 
tred of their fellow men while the world 
watched in silence. It is time for us to 
take up their torch and to continue their 
fight for human liberty and dignity. 
“May the memory of the righteous be for 
us a blessing.” 

Mr. Speaker, I am gratified and proud 
that our Nation has taken official notice 
of the “Davs of Rememberance of the 
Victims of the Holocaust” and ask that 
at this point in the Recorp the text of 
House Joint Resolution 1014 of the 95th 
Congress and the proclamations of 
President Carter and Governor Carey of 
New York be printed in full: 

H.J. Res. 1014 

Whereas six million Jews and millions of 

other people were murdered in concentration 
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camps as part of a program of extermination 
carried out by the Nazi party during World 
War II; 

Whereas the people of the United States 
should recognize that all acts of bigotry are 
rooted in the cruelty of spirit and the cal- 
lousness that led the Nazis to commit atroci- 
ties against millions of people, and should 
dedicate themselves to the principle of hu- 
man equality; 

Whereas the people of the United States 
should recognize that tyranny creates the 
political atmosphere in which bigotry flour- 
ishes, and should be vigilant to detect, and 
ready to resist, the tyrannical exercise of 
power; 

Whereas on April 28 and 29 of 1945 the 
Armed Forces of the United States liberated 
the surviving victims of Nazi internment in 
the concentration camp in Dachau, Germany, 
and revealed to the world evidence of a tragic 
human holocaust that must never be forgot- 
ten; and 

Whereas the Nazi concentration camp in 
Dachau, Germany, is not only a shocking 
symbol of Nazi brutality and destruction, but 
also a symbol of the danger inherent in tyr- 
anny, the pernicious quality of bigotry, and 
the human capacity to be cruel: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 28 and 29 
of 1979 are designated as “Days of Remem- 
brance of Victims of the Holocaust", and the 
President is authorized and requested to issue 
a proclamation calling upon the people of the 
United States to observe such days with ap- 
propriate ceremonies and activities. 

THE WHITE HOUSE, 
April 2, 1979. 
A PROCLAMATION BY THE PRESIDENT OF THE 
UNITED STATES OF AMERICA 


Thirty-four years ago today the United 
States Armed Forces liberated the Dachau 
concentration camp during the closing days 
of World War II in Europe. Words alone can- 
not convey the shock and horror that accom- 
panied this tangible evidence of the Nazi 
regime's systematic program of genocide. 

Dachau and other death-centers like Buch- 
enwald, Auschwitz and Treblinka were the 
means by which the Nazi regime murdered 
six million Jewish people and millions of 
other victims in a planned program of exter- 
mination. These crimes have few if any 
equals in history. Their legacy left deep moral 
scars on all humankind. No one who partic- 
ipated in the liberation of these camps or 
who has studied their history can ever for- 
get—least of all the quarter-of-a-million 
survivors who found a home and bullt a new 
life in this country after the war. 

During my recent trip to Israel, I visited 
Yad Vashem, the Israeli memorial to the vic- 
tims of the Holocaust. I vowed then, and I 
repeat now, that the world must never per- 
mit such events ever to occur again, 

We must never forget these crimes against 
humanity. We must study and understand 
the record of the Holocaust. From this, we 
must learn to remain eternally vigilant 
against all tyranny and oppression. We 
must rededicate ourselves to the principle of 
equality and justice for all peoples, remem- 
bering the terrible fruits of bigotry and 
hatred. 

A joint resolution of the Congress (H.J. 
Res. 1014) approved September 18, 1978, au- 
thorized and requested the President to Issue 
a proclamation designating April 28 and 29, 
1979, as “Days of Remembrance of Victims 
of the Holocaust.” 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate April 28 and April 29, 1979, as 
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“Days of Remembrance of Victims of the 
Holocaust.” I ask the people of the United 
States to observe this solemn anniversary of 
the liberation of Dachau with appropriate 
study, prayers and commemoration as a trib- 
ute to the spirit of freedom, justice and com- 
passion which Americans fought to preserve. 

On the recommendation of the President’s 
Commission on the Holocaust, I also ask 
the people of the United States to note In- 
ternational Holocaust Commemoration Day 
of April 24, 1979. 

In witness whereof, I have hereunto set my 
hand this second day of April, in the year of 
our Lord nineteen hundred seventy-nine, 
and of the Independence of the United States 
of America the two hundred and third. 


(PROCLAMATION 

The Holocaust. the Nazi massacre of six 
million Jews, represents the ultimate in 
man’s inhumanity to man. It stands as a 
horrible page in history. 

Such monumental genocide of human 
beings had never been known before. It 
would not be halted until six million of the 
Jewish faith and millions of other victims 
had been exterminated. 

The extent of the slaughter was not fully 
revealed until the closing days of World War 
It when Burope’s concentration camps were 
liberated by American armed forces. 

‘Those who would minimize or be apathetic 
about the Holocaust imperil the precepts of 
equality and justice cherished above all else 
by Americans. It is only by remembering 
that we can safeguard human rights for 
our people and preserve our principles of 
freedom for future generations of Americans. 

We must study the Holocaust tragedy to 
learn how to rout bigotry and hatred from 
wherever it is rooted and we must speak out 
against the actions that generate prejudice. 

Above all, we must avow that the Holo- 
caust must never happen again. 

President Carter has issued a proclamation 
calling on all Americans to honor the mem- 
ory of the martyrs and the heroes of the 
Holocaust by observing appropriate cere- 
monies April 24, the internationally recog- 
nized Holocaust Commemoration Day, and 
again April 28-29, the anniversary of the 
date American troops liberated Dachau in 
1945. 

Now therefore, I, Hugh L. Carey, Gover- 
nor of the State of New York, do hereby pro- 
claim that the week of April 22-29, 1979, be 
designated as “days of Remembrance of Vic- 
tims of the Holocaust” in New York State. I 
urge all citizens to participate in the na- 
tional ceremonies, as well as the week-long 
State observances to kindle remembrances 
of those who perished and to express our 
solidarity with those who survived and came 
to our shores to build new lives.@ 


WE MUST NEVER FORGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. GOLDWATER) 
is recognized for 5 minutes. 

@ Mr. GOLDWATER. Mr. Speaker, I 
was deeply moved and emotionally 
touched by today’s ceremony in the Cap- 
itol rotunda. As painful as it is to all of 
us, remembering the atrocities of the 
holocaust is important. What explana- 
tion could there possibly be for the ab- 
horrence in this history of mankind? 
How can sin and evil, the shame and dis- 
grace, the endless suffering be put out of 
our minds? The gas chambers, death 
camps, the torture cannot be erased from 
memory. This act of gross inhumanity is 
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to serve as a reminder of the utter in- 
sanity which can possess those on this 
Earth. 

I think Elie Wiesel put it well in to- 
day’s observance when he said that God 
must have been blind to the horror which 
destroyed an entire human race. How 
could the world have stood idly by when 
this genocide was taking place? The les- 
son of the holocaust is a memorial to the 
millions of victims whose lives were 
taken in cruelest way. The scars remain, 
and we shall never permit anything like 
this to take place again. The world will 
not recover from the shock of the holo- 
caust. It was an event we must never 
forget.@ 


LEGISLATION TO ESTABLISH BILL 
OF RIGHTS FOR MEMBERS OF 
ARMED FORCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WIL- 
son) is recognized for 5 minutes. 
© Mr. BOB WILSON. Mr. Speaker, I re- 
cently addressed this House on some of 
the problems we are encountering in 
retaining a sufficient number of top 
quality military personnel as they reach 
their first and second reenlistment 
points. There is growing skepticism with 
respect to the Government’s commit- 
ment to fulfill the promises made at 
original enlistment and subsequent “re- 
ups,” and the situation appears to be 
going from bad to worse. As I mentioned 
several weeks ago, the Navy’s shortage 
of skilled petty officers, particularly in 
the highly trained occupational special- 
ties, is reaching critical proportions. 

My conversations over the past few 
months with a wide variety of military 
men and women have only served to 
bring into sharper focus the degree of 
concern and uncertainty felt throughout 
the ranks. This simply cannot continue. 

I have had the pleasure of meeting on 
several occasions with members of 
branch 238 of the Fleet Reserve Associa- 
tion, which is located in San Diego. 
Branch 238 has proposed the introduc- 
tion of a bill of rights, which would em- 
phasize the unique demands of a career 
in our Nation’s Armed Forces on mili- 
tary men and women and their families 
and would delineate the Government’s 
commitment to the serviceperson, as well 
as its pledge to maintain an equitable 
and stable level of compensation and 
benefits, both now and for the decades 
to come. The time is ripe for considera- 
tion of such legislation and I am, there- 
fore, today introducing the bill of rights 
for the Armed Forces, which is based 
upon the recommendations of branch 
238 and is modeled on our national Bill 
of Rights. 

As debate intensifies over the success 
or failure of the All-Volunteer Force, it 
is paramount that we not lose sight of 
the need to retain an adeauate number 
of skilled and competent first-termers, 
whether they be enlistees or inductees, 
and I urge my colleagues’ close attention 
to the proposed bill of rights for the 
Armed Forces, which is as follows: 
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HJ. Res. — 


Whereas Article I, Section 8 of the Con- 
stitution of the United States provides, “The 
Congress shall have Power To. . . provide 
for the Common Defense and general Wel- 
fare of the United States .. .”; 

Whereas Section 8 also provides the Con- 
gress the power “. . . To raise and support 
Armies ...To provide and maintain a 
Navy; To make Rules for the Government 
and Regulations of the land and naval 
Forces .. .”; 

Whereas the Declaration of Independence 
states, “. . . that all men are created equal, 
that they are endowed by their Creator with 
certain unalienable Rights, that among these 
are Life, Liberty and the pursuit of Happi- 
ness .-..": 

Whereas the land and naval Forces which 
the Congress must provide and maintain 
must be composed of dedicated, patriotic 
citizens who are willing to forego certain 
rights and privileges under our Constitution 
to assure the safety and common defense of 
all; 

Whereas in today’s era of technology, the 
Armed Services must compete with private 
enterprise for the skills and dedication of 
young Americans to ensure the quality and 
required numbers of the Armed Forces is 
maintained; 

Whereas in today’s society, private enter- 
prise offers young Americans financial and 
social guarantees in recompense for services 
rendered that exceed those afforded to the 
personnel of the Armed Forces; and 

Whereas the members of the Armed Forces 
desire to serve their nation as professionals 
whose skill and dedication are recognized 
and compensated without sacrifice to their 
families’ welfare in a manner assuring them 
the same standard of living they are defend- 
ing for other Americans: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That the follow- 
ing Bill of Rights for the Armed Forces shall 
hereby be adopted and adhered to: 

Article I 

The Congress shall recognize the unique 
dedication, sacrifice and service which per- 
sonnel of the Armed Forces contribute to the 
nation’s common defense thereby assuring 
the American way of life and free enterprise 
continues to provide equal opportunity for 
all citizens. 

Article II 

The Congress will fully consider the con- 
ditions of employment and longevity in com- 
parison with other Federal employees in es- 
tablishing equitable basic pay and allow- 
ances including compensation for foreign 
service, hazardous and isolated duty and 
specialty pays and recompense for the rise in 
cost-of-living as well as equitable leave 
earning privileges. 

Article IIT 


The Congress will provide housing or 
quarters of a reasonable social standard con- 
sistent with the locale of duty and depend- 
ents’ needs or an equitable monetary al- 
lowance regardless of marital status to all 
active duty personnel. 


Article IV 


The Congress will provide subsistence in 
kind or a reasonable monetary ration allow- 
ance in lieu thereof regardless of marital 
status to each member of the Armed Forces. 


Article V 


The Congress will provide guaranteed 
medical care in military medical facilities or 
under a cost-sharing program for care in 
civilian medical facilities consistent with 
the prevailing rates for health care to all 
Armed Forces personnel, active duty or re- 
tired, their dependents or dependent sur- 
vivors. 
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Article VI 
The Congress will provide to the members 
of the military community, active or retired, 
their dependents or surviving dependents 
guaranteed privileges at military commis- 
saries and exchanges operating at minimal 
price above the prevailing cost. 
Article VII 
The Congress shall provide for an equita- 
ble disability compensation and retirement 
system to ensure that personne! disabled in 
the line of duty are reasonably compensated. 
Article VIII 
The Congress shall maintain a retirement 
program for personnel of the Armed Forces 
to recompense them for years of faithful 
service, thereby assuring the system will 
also attract and retain military careerists in 
the future providing the necessary man- 
power required for national defense. 
Article IX 
The Congress shall provide a life insur- 
ance and survivor benefit program that is 
truly equitable with such programs afforded 
other government employees. 
Article X 
The Congress shall enact no laws that 
abridge or negates the citizen or veterans 
rights and benefits of any military careerist 
who has by his dedicated service earned en- 
titlement to such rights and benefits. 


HOLOCAUST REMEMBRANCE DAYS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 
@ Mr. DRINAN. Mr. Speaker, in accord- 
ance with House Joint Resolution 1014 
passed by the Congress last September, 
the President has designated April 28 
and 29, 1979 as “Days of Remembrance 
of Victims of the Holocaust,” and he has 
asked us to note that today is Interna- 
tional Holocaust Commemoration Day. 
I wish to commend the President for his 
active leadership and in particular for 
his moving participation in the ceremony 
which took place earlier today in the 
Capitol rotunda. 

We must remember, Mr. Speaker, that 
the holocaust, which claimed the lives 
of 6 million Jews and others, is a unique 
event in the history of civilization. For 
years, millions of Jews lived lives of fear 
and degradation under the systematically 
discriminatory regime of the Nazis. In 
the years that followed, the Jews were 
exploited as slave labor, starved in con- 
centration camps, and finally subjected 
to mass extermination in one of the most 
gruesome, barbarous acts of modern his- 
tory. The Nazis first physically isolated 
the Jews, then stripped them of their 
rights, then robbed them of their prop- 
erty, and ultimately murdered them. The 
savage deaths of those who perished, and 
the psychological suffering of those who 
survived can never be understated, nor 
forgotten. 

We must remember that these events 
occurred in an industrialized country 
where the Jewish minority was well as- 
similated into German society. The holo- 
caust came about in an atmosphere in 
which people seemed almost oblivious to 
the unfolding events and terrible destruc- 
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tion which was to come. We cannot afford 
to be oblivious to those events. We must 
look back to those days, and attempt to 
salvage from the ashes some lesson for 
the present, some guidepost for the 
future. 

We must remember that almost no 
group, Christian or otherwise, can boast 
of its role in preventing, postponing, or 
alleviating the holocaust. Of course, 
Catholics and Protestants can point with 
pride to the brave acts of Cardinal Faul- 
haber of Munich, Pastor Niemoller, Diet- 
rich Bonhoeffer, and Roaul Wallenburg. 
But they were the exceptions to the rule, 
and Christian passivity in the face of the 
enormity of the holocaust can be ex- 
plained only by some unfathomable dis- 
interest in, or unconscious rejection of, 
Jewish suffering. 

No single event of the 20th century 
has so sharply brought into question the 
fundamental assumptions of Western 
civilization, and the moral basis upon 
which today’s political forces are con- 
structed. How can a nation built on laws 
have legitimized a governmental policy 
of deportations, forced prison labor, 
medical experimentation, deception, se- 
crecy, mass murder, extermination, and 
the annihilation of the Jews of Europe? 

We must remember that the lessons to 
be learned apply to all humanity. Chris- 
tians, Jews, and others must share in 
the dialog and in the search for answers 
to the question of how we can avoid the 
mistakes of the past and insure a 
brighter future. 

We are entering an era in which in- 
creasingly more people cannot remem- 
ber the events of World War II, and yet 
we must remember. 

Future generations will have to rely 
upon our thoughtful and effective dis- 
semination of information about the 
holocaust, and it is vital that we realize 
that understanding the gravity of the 
holocaust is our strongest insurance that 
such a brutal travesty will never happen 
again. 

Let us seize this opportunity to refiect 
on the events of over 30 years ago and 
their relevance to our world today, and 
let us never forget.@ 


CRUDE OIL PRODUCTION INCEN- 
TIVES ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. Hance) is recog- 
nized or 60 minutes. 
@ Mr. HANCE. Mr. Speaker, I am today 
introducing a bill entitled “Crude Oil 
Production Incentive Act of 1979” as an 
alternative to the President’s crude oil 
pricing policy. 

This bill will provide the United States 
of America with the greatest possible 
domestic supply of crude oil at the low- 
est price in the most fiscally responsi- 
ble manner by stimulating the domestic 
production of crude oil. This bill will ef- 
fectively decrease the dependency of this 
country on costly, strategically vulner- 
able and economically debiliating im- 
ports of crude oil. 
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With a degree of control which will 
make the inflationary impact minimal, 
this bill will achieve maximum produc- 
tion. At the same time, the program will 
substantially satisfy President Carter’s 
Bonn commitment to raise domestic 
crude oil prices to world levels by the 
end of 1980. 

In addition, my proposal will improve 
specific crude oil production incentives 
for domestic producers engaged in cer- 
tain expensive production techniques. 

By providing these features, my ap- 
proach will increase financial incentives 
toward domestic supplies of crude oil. 
With this increased capital, domestic 
producers will be able to expand their 
exploration and production activities, 
and will allow more complete recovery 
of oil from existing wells—oil which is 
presently too costly to retrieve at con- 
trolled prices. 


EXEMPTION OF CERTAIN CRUDE OIL 


The provisions of this bill require that 
the volumes of crude oil currently classi- 
fied as upper tier crude oil (“new oil”) be 
immediately decontrolled, and that lower 
tier crude oil (“old oil”) be decontrolled 
gradually, but completely decontrolled 
by September 30, 1981. 

INCENTIVE FOR CERTAIN MARGINAL WELL CRUDE 
OIL PRODUCTION 


The purpose of marginal well recov- 
ery is to maximize domestic petroleum 
production by extending the lives of 
thousands of low volume, high cost oil 
wells which otherwise have to be aban- 
doned because they are reaching their 
economic limit. 

This provision merely extends the ex- 
isting stripper well concept which allows 
market price for wells producing 10 
barrels or less a day in a way which more 
realistically reflects the direct relation- 
ship between well depth and cost. 

Decontrol of deep stripper well produc- 
tion would recognize the fact that pro- 
duction, capital and well maintenance 
costs increase as the producing depths 
of wells increase. One study indicates 
that the operating costs of a well produc- 
ing at 8,000 feet is over two and one-half 
times more than a well at 2,000 feet. 
Current drilling cost data shows the 
same general relationship: a well to 8,000 
feet costs eight times more to drill than 
a well to 2,000 feet. Artificial lift is much 
more difficult and less efficient at deeper 
well depths than at shallower depths. 
INCENTIVE FOR ENHANCED CRUDE OIL RECOVERY 


According to the Department of En- 
ergy, two thirds of all oil discovered in 
the United States is left in the ground 
under current primary and secondary 
recovery methods. With tertiary recov- 
ery, there is the potential for capture 
of about 298 billion barrels of oil which 
would otherwise remain unproduced. 

In addition, under this legislation, con- 
ventional secondary recovery projects 
will receive the market price for this oil. 
Where secondary recovery projects have 
not been undertaken because the pro- 
ducer felt unable to take on the expense, 
this bill will facilitate the decision to 
move to secondary recovery; thereby, 
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lengthening the producing life and pos- 
sibly increasing the total production of 
the field. 


CONCLUSION 


The increase in exploration and pro- 
duction activities, and the more complete 
recovery efforts of known reserves pro- 
jected as a result of this bill will posi- 
tively affect employment and State and 
Federal revenues. In addition, a decrease 
in foreign imports on a barrel-for-barrel 
basis from this increased production, will 
have a salutary effect on balance of pay- 
ments deficits, the stability of the dollar 
abroad and other economic benefits to 
this country. 

The following is the text of the bill I 
introduced today: 

H.R. 3678 
A bill to amend the Emergency Petroleum 

Allocation Act of 1973 to exempt certain 

categories of crude oil from the mandatory 

price and allocation regulations under 
such Act 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
Secrion 1. This Act may be cited as the 
“Crude Oil Production Incentive Act of 
1979". 
CRUDE OIL PRODUCTION INCENTIVES 


Src. 2. (a) The Emergency Petroleum Allo- 
cation Act of 1973 (15 U.S.C. 757) is amended 
by adding at the end thereof the following 
new sections: 


"EXEMPTION OF CERTAIN CRUDE OIL 


“Sec. 20. (a) Effective the first day of the 
first full calendar month following the date 
of the enactment of this section— 

“(1) the first sale of new crude oil, and 

“(2) the first sale of market incentive 
crude oil, shall be exempt from any regula- 
tion promulgated and made effective under 
section 4 of this Act. 

“(b) (1) Not later than the first day of the 
first full calendar month following the date 
of the enactment of this section, the Presi- 
dent shall promulgate and make effective an 
amendment to the regulation under section 4 
of this Act, which amendment shall, in ac- 
cordance with the provisions of this sub- 
section, establish ceiling prices (or the man- 
ner of determining ceiling prices) applicable 
to first sales of old crude oil produced in the 
United States. 

“(2) The amendment promulgated and 
made effective pursuant to paragraph (2) 
shall— 

“(A) establish a ceiling price applicable 
to any first sale of old crude oil produced 
in the United States which ceiling price shall 
equal the lower tier ceiling price which ap- 
plied to such crude oil during the month of 
December 1978, and 

“(B) adjust such ceiling price on a 
monthly basis by at least an amount neces- 
sary to reflect the impact of inflation, as 
measured by the gross national product de- 
flator. 

“(c) For purposes of this subsection— 

“(1) The term ‘new crude oil’ means new 
crude oil as defined in sections 212.72 and 
212.75 of title 10, Code of Federal Regula- 
tions, as in effect on January 1, 1979. 

“(2) The term ‘old ofl control base’ means, 
for a particular property, the average month- 
ly volumes of old crude oil, as defined in sec- 
tions 212.72 and 212.75 of title 10, Code of 
Federal Regulations, as in effect on January 
1, 1979, produced and sold from such prop- 
erty for the 6-month period ending with the 
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the last full calendar month before the date 
of the enactment of this section. 

“(3) The term ‘old oil decline factor’ 
means— 

“(A) for the first full calendar month fol- 
lowing the date of the enactment of this 
section, with respect to each property, a vol- 
ume of crude oil which shall equal the old 
oll control base; and 

“(B) for each succeeding month, with re- 
spect to each property, an amount of crude 
oil equal to the old oil decline factor for 
the preceding month, less the old oil control 
base divided by the number of months be- 
ginning (1) after the first full calendar 
month after the month in which this section 
is enacted and (ii) before October 1981. 

“(4) The term ‘old crude oll’, as used in 
subsection (b), means the lesser of— 

“(A) the actual volume of crude oll pro- 
duced and sold from a property during a 
particular month, or 

“(B) the old oil decline factor for such 
property for such month. 

“(5) The term ‘market incentive crude oil’ 
means, with respect to a specific property, 
the volume of crude oll, if any, produced 
and sold from such property in a particu- 
lar month that exceeds the old oil decline 
factor for such property for that month. 

“(6) The term ‘property’ means property 
as defined and interpreted in sections 212.72 
and 212.75 of title 10, Code of Federal Regu- 
lations, as in effect on January 1, 1979. 


“INCENTIVE FOR CERTAIN MARGINAL WELL 
CRUDE OIL PRODUCTION 


“SEC. 21. (a) Effective the first day of the 
first full calendar month following the date 
of enactment of this section, the first sale 
of the following categories of crude oil shall 
be exempt from any regulation promulgated 
and made effective under section 4 of this 
Act: 

“(1) deep stripper well crude oll; 

“(2) stripper well crude oll; 

“(3) high water cut crude oll; and 

“(4) marginal offshore crude oil. 

“(b) For purposes of this section— 

“(1) The term ‘deep stripper well crude 
oil’ means crude oil produced and sold from 
@ property whose maximum average daily 
production of crude oil per well during any 
consecutive twelve-month period beginning 
after December 31, 1976, exceeds ten barrels 
but does not exceed— 

“(i) twenty barrels from an average pro- 
ducing depth greater than two thousand feet 
but not greater than four thousand feet; 

“(il) twenty-five barrels from an average 
producing depth greater than four thousand 
feet but not greater than six thousand feet; 

“(iii) thirty barrels from an average pro- 
ducing depth greater than six thousand feet 
but not greater than eight thousand feet; 
or 

“(iv) thirty-five barrels from an average 
producing depth greater than eight thousand 
feet. 

“(2) The term ‘stripper well crude oil’ 
has the same meaning as such term has in 
section 8(i) of this Act. 

“(3)(A) The term ‘high water cut crude 
oil’ means crude oll produced and sold from 
8 property which produced at a water cut of 
0.85 or more during any consecutive twelve- 
month period beginning after December 31, 
1976. 

“(B) For purposes of subparagraph (A), 
the term ‘water cut’ means a fraction whose 
numerator is the aggregate volume of water 
production during the twelve-month period 
referred to in subparagraph (A) and whose 
denominator is the sum of the aggregate vol- 
ume of water production and the aggregate 
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volume of crude oil production during such 
period. 

“(4) (A) The term ‘marginal offshore oil 
production’ means crude oil produced and 
sold from an offshore property whose maxi- 
mum average daily production of crude oll 
per well during any consecutive twelve- 
month. period beginning after December 31, 
1976, does not exceed the sum of— 

“({) fifty barrels from an average produc- 
ing depth not greater than two thousand 
feet; 

(ii) one hundred barrels from an average 
producing depth greater than two thousand 
feet but not greater than four thousand 
feet; 

“(iil) one hundred and twenty-five barrels 
from an average producing depth greater 
than four thousand feet but not greater than 
six thousand feet; 

“(fv) one hundred and fifty barrels from 
an average producing depth greater than six 
thousand feet but not greater than eight 
thousand feet; or 

“(v) one hundred and seventy-five barrels 
from an average producing depth greater 
than eight thousand feet; and 
five barrels for each one hundred feet of 
water depth in excess of one hundred feet. 

“(B) For purposes of subparagraph (A), 
the term ‘offshore’ means the area of the 
United States which extends seaward (or 
into the Gulf of Mexico) from— 

“(1) the line of ordinary low water along 
that portion of the coast which is in direct 
contact with the open sea (or the Gulf of 
Mexico), or 

“(i1) the line marking the seaward limit of 

inland waters (or such waters’ boundary with 
the Gulf of Mexico). 
For purposes of the preceding sentence, the 
line of ordinary low water shall be such line 
as heretofore or hereafter modified by accre- 
tion, erosion, reliction. 

“(5) For purposes of determining maxi- 
mum average daily production of crude oil 
per well under paragraphs (1), (2), and (4), 
the term ‘well’ shall mean all wells pro- 
ducing crude oil and all wells utilized for the 
purpose of injecting water or other materials 
into a producing reservoir for the purpose of 
enhancing crude oil recovery. , 

“(6) The term ‘property’ means property 
as defined and interpreted in sections 212.72 
and 212.75 of title 10, Code of Federal Regu- 
lations, as in effect on January 1, 1979. 

“(c) To qualify for the exemptions under 
this section, a property must be producing 
crude ofl— 

"(1) at the maximum feasible rate 
throughout the twelve-month period during 
which the property qualifies for the exemp- 
tion, and 

“(2) in accordance with recognized con- 
servation practices, as established by the 
State or Federal agency having jurisdiction 
over such practices. 

“(d) Effective the first day of the first full 
calendar month after the date of enactment 
of this section, the President shall promul- 
gate and make effective regulations imple- 
menting the provisions of this section. 
“Incentive for Enhanced Crude Oil Recovery 

“Sec. 22. (a) (1) Effective the first day of 
the first full calendar month following the 
date of the enactment of this Act, the first 
sale of enhanced recovery crude oil shall be 
exempt from any regulation promulgated 
and made effective under section 4 of this 
Act. 

“(2) The exemption provided under para- 
graph (1) shall take effect on the date of— 


“(A) approval of the application under 
subsection (c), or 


8376 


“(B) initiation of injection of liquids or 
gases from the surface, as described in the 
application, 
whichever is later. 

“(b) For purposes of this section— 

“(1) The term ‘qualified enhanced recov- 
ery process’ means an oil field operation 
which, according to sound engineering prin- 
ciples, has the purpose of increasing the 
ultimate recovery of crude oil by the injec- 
tion of liquids or gases from the surface, 
including, but not limited to, conventional 
waterflooding, immiscible natural gas injec- 
tion, miscible fluid displacement, micro- 
emulsion or micellar emulsion flooding, 
chemical flooding, in situ combustion, steam 
drive injection, cyclic steam injection, alka- 
line or caustic flooding, polymer augmented 
waterflooding, immiscible carbon dioxide 
flooding, carbon dioxide augmented water- 
flooding, miscible natural gas injection, flue 
gas injection, or a variation of these proc- 
esses or similar such processes, singularly 
or in combination. 

(2) The term ‘applicant’ means a person 
who submits an application under subsec- 
tion (c) for the exemption provided under 
subsection (a). 

“(3) The term ‘enhanced crude oil’ means 
crude ol] produced and sold from a property 
or project area which has been approved 
under subsection (c). 

“(4) The term ‘regulatory body’ means— 

“(A) in the case of an enhanced recovery 
process on lands under State jurisdiction, 
the State regulatory body having jurisdic- 
tion over producing operations, as deter- 
mined by the Governor, or 

“(B) in the case of an enhanced recovery 
process on lands under Federal jurisdiction, 
the United States Geological Survey. 

For purposes of subparagraph (A), the Gov- 
ernor may delegate such authority to the 
United States Geological Survey. 

“(c) (1) In order to obtain the exemption 
under subsection (a) for any property or 
project area, the applicant shall submit an 
application for such property or project area 
to the appropriate regulatory body. Such 
application shall include such information 
as required by such regulatory body to make 
the determination under paragraph (2). 

"(2) The regulatory body shall approve 
the application if the regulatory body deter- 
mines that— 

“(A) a qualified enhanced recovery process 
is described in the application; 

“(B) the plan for implementation and 
operation of the enhanced recovery process 
described in the application is in accordance 
with sound engineering principles; and 

“(C) the property or project area described 
in the application for which the exemption 
under subsection (a) is sought is that area 
from which an increase in the ultimate re- 
covery of crude oil can reasonably be ex- 
pected as a result of operation of the en- 
hanced recovery process described in the ap- 
plication. 


“(3) The regulatory body shall act on any 
application made under this subsection as 
soon as possible, but no later than ninety 
days after the date of application. 

"(d) The regulatory body shall report its 
approval of an application to the Economic 
Regulatory Administration of the Depart- 
ment of Energy not later than ten days after 
such approval. 


“(e)(1) Any approval granted under sub- 
section (c) may be revoked only by the regu- 
latory body originally granting such ap- 
proval and if there was fraud on the part of 
the applicant or if due diligence is not ap- 
plied or maintained by the applicant in the 
implementation or operation of the enhanced 
recovery process. 

“(2) Any applicant may modify the ap- 
Plication made under subsection (c). Ap- 
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proval of the modified application shall be 
in accordance with subsection (c). 

“(f) (1) Within sixty days of enactment of 
this section, the Administrator of the 
Economic Regulatory Administration of the 
Department of Energy shall promulgate reg- 
ulations implementing the provisions of this 
section under its jurisdiction. 

“(2) Within sixty days cf enactment of 
this section, the United States Geological 
Survey shall promulgate regulations imple- 
menting the provisions of this section un- 
der its jurisdiction. 

“(3) As soon as possible after the date of 
enactment of this section, each State reg- 
ulatory body shall publish such regulations 
or establish such procedures as it deter- 
mines necessary to implement the provisions 
of this section under its jurisdiction.".@ 


——_—_—————E 


UTILIZATION OF WHEY, A VALUA- 
BLE NATURAL RESOURCE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. BALDUS) is 
recognized for 5 minutes. 
@ Mr. BALDUS. Mr. Speaker, today, I am 
introducing a resolution expressing the 
sense of the House of Representatives 
concerning an assessment by the Secre- 
tary of Agriculture of our whey supply 
situation. I am joined in this introduc- 
tion by my distinguished colleague Jim 
JEFFORD, the ranking minority member 
of the Dairy and Poultry Subcommittee 
which I chair. 

Our resolution seeks to remedy a seri- 
ous problem of dairy farmers and dairy 
product processors, while, simultaneous- 
ly, benefiting consumers. This resolution 
would require that the Department of 
Agriculture: First, assess the whey sup- 
ply situation and report the findings to 
the House Agriculture Committee; and 
second, begin a research program to 
utilize whey more efficiently for the 
mutual benefit of both producers and 
consumers. 


Whey is a byproduct of cheesemaking. 
For each pound of cheese produced, ap- 
proximately 8 pounds of whey are also 
produced. This abundant natural re- 
source has significant nutritional value 
and has numerous potential uses as a 
food constituent. Additionlly, whey has 
various potential nonfood uses and has 
even been identified as a possible energy 
resource. 

Until the Environmental Protection 
Agency clean water regulations curtailed 
the traditional practice of the cheese in- 
dustry of discarding whey into streams, 
the potential for recovery and full utiliza- 
tion of whey was all but ignored. How- 
ever, the clean water regulations, result- 
ing in a search for outlets for the increas- 
ing amounts of whey created by the 
enormous growth in cheese consumption 
during recent years, have had the unin- 
tended, though positive, effect of forc- 
ing the dairy industry to consider how 
whey might productively be developed. 

Unfortunately, there currently exist 
many barriers to the full development 
of whey and whey products, including 
antiquated regulatory restrictions. How- 
ever, perhaps the greatest barrier to 
whey product innovation is our prevail- 
ing state of ignorance about whey and 
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its potential uses. It is toward the elimi- 
nation of this major hurdle that our 
resolution is directed. 

Unless a Government commitment to 
research in whey utilization is immedi- 
ately forthcoming, a prime opportunity 
for the development of an abundant, 
extremely valuable, and inexpensive nat- 
ural resource, that might otherwise have 
to be thrown away, and a rare chance to 
contribute substantially to the solution 
of the world’s food and energy problems, 
shall certainly be lost. 

Therefore, Mr. Jerrorps and I call 

upon you to support our resolution as 
the first step in what we hope will become 
a programed effort to research and edu- 
cation, coupled with an effort to alleviate 
current regulatory barriers to the full 
utilization of whey.@ 
@ Mr. JEFFORDS. Mr. Speaker, it is 
rare that one has the opportunity to 
introduce a measure designed to help 
contribute to the solution of some of our 
Nation’s and the world’s most serious 
problems through the development of an 
underutilized and very valuable natural 
resource. Today, my distinguished col- 
league, AL Batpus, chairman of the 
Dairy and Poultry Subcommittee, and I 
are introducing such a resolution. 

Our resolution would require the De- 
partment of Agriculture to assess the 
whey supply situation and report the 
findings to the House Agriculture Com- 
mittee, and begin a research program to 
utilize whey more efficiently for the mu- 
tual benefit of both producers and con- 
sumers. 

Whey is an abundant natural re- 
source with several potential food in- 
gredient uses due to its high nutritional 
value. Whey also has potential nonfood 
uses including a possible use as an en- 
ergy resource. The best aspect of whey, 
however, is that it occurs naturally as 
a byproduct of cheesemaking. For every 
pound of cheese produced, approxi- 
mately 8 pounds of whey result. In light 
of the tremendous increase in cheese 
consumption in recent years, the amount 
of whey being produced is staggering. 

Unfortunately, the full potential of 
whey has never been realized primarily 
because the recovery and development of 
whey has, in the past, not proved cost 
effective. Instead, the dairy industry has 
traditionally discarded whey, as waste, 
into our Nation’s streams. However, the 
Environmental Protection Agency now 
prevents the dumping of whey, causing 
the industry to seek new outlets for the 
cheese byproduct. 

Thus, a Government commitment to 
research in whey utilization would not 
only lead to the productive use of an 
abundant and valuable natural resource 
to the benefit of consumers, but would 
also solve a very practical problem 
faced by the dairy industry. 

Certainly, at a time when food and 
energy shortages are cited as two of the 
world’s most serious concerns, a pro- 
gramed effort of research and educa- 
tion with respect to this readily avail- 
able natural resource, coupled with an 
effort to alleviate current regulatory 
barriers to the full development of whey, 
could not be more timely. 
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Accordingly, Mr. Batpus and I ask 
your support for this resolution.@ 


SUMMARY OF TESTIMONY ON LEG- 
ISLATION TO IMPLEMENT TOKYO 
ROUND MULTILATERAL TRADE 
NEGOTIATIONS: NO. 2 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 15 minutes. 
@ Mr. VANIK. Mr. Speaker, as I report- 
ed yesterday (CONGRESSIONAL RECORD, 
page 8189), the Subcommittee on Trade 
of the Committee on Ways and Means 
is currently conducting major hearings 
on the Tokyo round multilateral trade 
negotiations (MTN) and the legislation 
necessary to implement that massive 
trade agreement. 

We have invited the full participation 
of all other committees interested in 
areas of the MTN, and I would like to 
extend an invitation to each Member of 
the House of Representatives to join us 
in these hearings so that they may better 
understand this complex trade agree- 
ment. 

I ask permission to include at this 
point a staff summary of testimony re- 
ceived on Monday. I hope that the Mem- 
bers and their staffs will have the 
opportunity to review this material. It 
is my hope that once the MTN imple- 
menting legislation is introduced later 
this spring, that we can bring it to the 
floor for an up-or-down vote (under the 
law, amendments are not in order) as 
soon as possible. 

The staff summary of testimony fol- 
lows: 

SUMMARY 
I. LAWRENCE C. M'QUADE, EMERGENCY COM- 
MITTEE FOR AMERICAN TRADE 

ECAT strongly supports MTN agreement 
and belieyes the Subsidies Code to be the 
greatest achievement, since, unless brought 
under an international system, government 
subsidies could undermine the entire system 
of international trade. ECAT has three prin- 
cipal recommendations with respect to the 
Subsidies Code: 

1. ECAT recommends that injury under the 
Code be “material injury.” 

2. A lax United States injury test might 
lead to similarly weak standards abroad with 
& consequent negative impact on U.S. trade. 

3. ECAT recommends that given the diffi- 
culty of assembling facts and data interna- 
tionally, time limits under the Subsidies 
Code not be too rigid, and that Subcommit- 
boat tentative timing decisions be reconsid- 
e . 


ECAT suggests that in the future both the 
Subsidies Code and the amended Interna- 
tional Antidumping Code be renegotiated to 
contain a causal link between alleged sub- 
sidized or dumped imports and injury be 
"substantial." 

ECAT says the Government Procurement 
Code is beneficial to the United States in 
that it may open up $20 billion of business 
to bids by United States industry. BCAT sup- 
ports Licensing Code, opposes any switch 
from FOB to CIF valuation. 

ECAT also supports the Standards Code; 
U.S. regulations which are in conflict with 
the Code should be reviewed and where pos- 
sible changed to contribute to a climate of 
international cooperation. 

In Safeguards Code, ECAT would like to 
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see comprehensive coverage, including vol- 
untary restraint agreements. In the escape 
clause area, as well as the subsidies and 
antidumping areas, ECAT does not want time 
limits to be overly restrictive and urges no 
legislation until Code negotiations are com- 
pleted. 

In conclusion, McQuade stressed that in 
order for the Codes to lead to the kind of 
world trading system desired, the U.S. Gov- 
ernment must aggressively support and pro- 
tect the rights of the United States and its 
business entities. 


I. W. D. EBERLE, CHAIRMAN, EBCO, INC., FOR 
CHAMBER OF COMMERCE OF THE UNITED 
STATES 


Mr. Eberle began by noting that the Cham- 
ber of Commerce generally recommends ap- 
proval of the NTB package and believes the 
Codes “offer potentially significant benefits 
to the entire U.S. economy.” (The Chamber 
reserves Judgment on tariff cuts until it sees 
formal results.) The key to success, however, 
is (1) how the Codes are implemented do- 
mestically, and (2) how they are enforced 
internationally. 

Other points raised by Mr. Eberle supported 
continuing sectoral ISAC monitoring of com- 
pliance under the Code and the necessity of 
prompt and accessible domestic judicial re- 
view in the countervailing duty and anti- 
dumping areas. Mr. Eberle made the follow- 
ing specific points regarding implementation 
in the Subsidies /Countervail and Antidump- 
ing areas: 

1. It is clear that Treasury has not car- 
ried out its past responsibilities. Where neces- 
sary, sufficient staff should be added. In any 
event, deadlines must be met. 

2. Current Antidumping Act time limits 
and a year for CVD cases, if enforced, are 
adequate; overly restrictive time limits will 
deny due process. 

3. Most, but not all, Chamber members felt 
that the posting of bond provides sufficient 
assurance of performance of obligations and 
payments of duties. Prepayment of estimated 
“duties” are impractical. 

4. In order for the “second track” to work, 
the U.S. Government must act within a fixed 
time period, e.g., 90 days. to decide whether 
to use international procedures. 

Mr. Eberle made the following points re- 
gardine definitions of key terms: 

1. Injury should be “material.” 

2. Although there should be a reasonable 
list of what constitutes a bounty or grant, 
that list should not be too strict since U.S. 
exports could suffer if U.S. practices fall 
within the list. 

3. Causation of injury should be at a mid- 
dle level, that is, something less than “ma- 
jor cause” but above minimal. “Substantial” 
cause would be a good compromise. Some 
Chamber members support same language for 
countervailing duty as in Antidumping Act. 

In agriculture, Mr. Eberle emphasized that 
even though the Code speaks of no country 
takine unfair advantage, the legislative his- 
tory should refiect the intent of the nego- 
tiators that market shares not be frozen to 
& particular base period and that trade 
growth resulting from natural advantazve is 
legitimate. Also, “prices materially below 
those of . . . suppliers to the same market” 
should be defined as “prices which cause 
sales diversion of price disruption.” 

Chamber urges new efforts to negotiate a 
subsidies code dealing with tax matters. 

In licensing area, Chamber opposes grant- 
ing President authority to auction import 
licenses and opposes any U.S. adoption of 
“antomatic licensing system.” 

Chamber supports Customs Valuation 
Code, and Mr. Eberle stated that although 
there is nothing theoretically obiectionable 
to changing U.S. customs valuation from an 


F.O.B. basis to a C.I.F. basis, it would not be 
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wise to do so at this time, since the tariff 
reductions in the MTN have been negotiated 
on an F.O.B. basis. 

In both the Procurement and Standards 
areas, transparency is a key feature. The U.S. 
Government should publish a list advising 
U.S. businesses of opportunities to bid on a 
country-by-country basis. The Procurement 
Code should be enacted on a reciprocal and 
not an MFN basis. 

In the Safeguards area, Mr. Eberle stated 
the opposition of the Chamber to any across- 
the-board reduction of investigation times 
to less than 6 months. He stated, however, 
that the legislative history should encourage 
earlier completion of investigations where 
the requisite information is available. Cham- 
ber recommends, however, that until Safe- 
guards Code negotiations complete, no 
changes should be made in U.S. laws. 

Finally, on continued negotiating author- 
ity (tariff cutting authority), Chamber rec- 
ommends it be considered in separate legis- 
lation. 

IIT. CHARLES R. CARLISLE, VICE PRESIDENT, ST. JOE 

MINERALS CORP. AD HOC SUBSIDIES COALITION 

(OF 33 INDUSTRIAL AND LABOR ORGANIZATIONS) 


Mr. Carlisle made the following points on 
behalf of the Coalition: “Our negotiators, 
working in a difficult situation, have done a 
good job of negotiating a Subsidies Code at 
Geneva. The important thing, . . . is the im- 
plementing legislation, l.e., the amendments 
to the countervailing duty statute, which will 
give practical effect to the Code under Amer- 
ican law.” 

1. The Coalition is strongly dissatisfied 
with Treasury administration of the current 
Countervailing Duty and Antidumping Laws. 
Specifically, Treasury has missed statutory 
deadlines; calculated duties in ways not spe- 
cifically authorized by statute; conducted ex 
parte meetings with foreign representatives; 
and changed rulings without adequate op- 
portunity for interested parties to comment. 
To correct these abuses, endorse provisions of 
H.R. 3307 and S. 538. 

2. The Coalition urges that the Congress 
not enact an injury test that is more string- 
ent than that contained in the Antidumping 
Act since 1975, or require posting of bonds in 
order to bring complaints. 

3. The Coalition believes that it would be 
inappropriate for price assurances to be lim- 
ited to only the amount of subsidy linked 
with injury. The Coalition believes that the 
entire amount of the subsidy should be cov- 
ered by the price assurance and that price 
assurances must be closely monitored. 

4. Support executive reorganization to ef- 
fectively carry out trade laws; support con- 
cept of Department of Trade. 

5. The Coalition would like to see section 
301 of the Trade Act of 1974 amended to in- 
corporate strict time limits for Administra- 
tion action and the requirement of retalia- 
tion as well. 

6. The Coalition supports the proposal 
made by several Senators that the U.S. ITC 
be involved in investigating noncompliance 
by foreign governments with their Code 
obligations. 

7. In antidumping, Coalition urges no 
change in tests for determination of injury; 
that time limits for investigations be short- 
ened “somewhat”; steps be taken to guard 
against abuse of price assurances through 
monitoring, reviews, and penalties for vio- 
lation of assurance. 

8. With respect to dumoving by Socialist 
countries, the Coalition believes that cur- 
rent constructed-value Treasury regulations 
are inadequate to arrive at a realistic assess- 
ment of foreign costs and prices and urges 
return to pre-August 1978 regulations. 

9. The Coalition believes that legislation 
to extend the President's trade agreement 
negotiating authority should be considered 
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after full hearings and not as a part of the 
current MTN implementing package. 

In conclusion, the Coalition emphasized 
that a strong position against subsidies is a 
strong position for free trade. 

IV. HONORABLE CARLOS ROMERO-BARCELO, 

GOVERNOR OF PUERTO RICO 


“The elimination of the wine gallon 
method of assessment and the proposed 20- 
30% reduction of the foreign rum tariff may 
seriously threaten the fiscal health of the 
government of Puerto Rico and (its) 
people.” 

V. AMADEO I. D. FRANCIS, COMMISSIONER OF 
COMMERCE, U.S. VIRGIN ISLANDS 


Testimony made same general points as 
that of the Governor of Puerto Rico. State- 
ment noted the economic and fiscal prob- 
lems of the Virgin Islands, the fact that the 
rum excise tax return provided $26.8 mil- 
lion to the Virgin Islands in FY1979, and 
that the returned excise taxes were pledged 
for repayment of a public works bond issue. 
Testimony stressed that loss of wine gallon 
method would severely affect competitive- 
ness of Puerto Rican and Virgin Island rums 
vis-a-vis foreign rums. 

VI. MR. RALPH T. MILLET, CHAIRMAN OF THE 
BOARD, AUTOMOBILE IMPORTERS OF AMERICA, 
INC. (ALA) AND SPECIAL COUNSEL, JOHN 
B. REHM OF THE WASHINGTON, D.C. FIRM 
OF BUSBY, REHM, AND LEONARD 


Testified before the Committee concern- 
ing suggestions for further amending the 
Antidumping Act of 1921 to assure that the 
Act “complies with the International Anti- 
dumping Code and also constitutes a fair and 
reasonable measure for dealing with dumped 
imports.” 

The AIA applauds country’s liberal trade 
policy and believes the MTN represents a 
major step forward in establishing “rules of 
the game” for international trade. However, 
the AIA feels that the tentative decisions of 
the House Ways and Means and Senate 
Finance Committees regarding the counter- 
vailing duty statute and the escape clause, 
as well as the Senate Finance Committee's 
decisions regarding the Antidumping Act, are 
“troublesome.” The AIA contends the time 
allotted for proceedings under these three 
statutes is inadequate, the criteria of injury 
in the case of countervailing and dumping 
duties are far too lax, and the timing and 
amount of these duties would render the 
countervailing and antidumping statutes 
“punitive” rather than remedial. The AIA 
recommends the adoption of the following 
suggestions in order to rectify perceived 
problems in the Antidumping Act: 

1. “A typical antidumping proceeding 
should last 10 months, with 6 months for 
the preliminary determination of sales at 
less than fair value, another 2 months for 
the final determination, and another 2 
months for the injury determination.” 

2. The injury suffered by the domestic 
industry should be “material,” i.e., important 
and consequential, not slightly more than 
de minimus, as the ITC currently interprets 
the Act. 

3. Dumped imports should be “a substan- 
tial cause” of the material injury as defined 
in section 201(B)(4) of the Trade Act of 
1974. 

4. The domestic industry should constitute 
those firms that make those products that 
are “like,” (as defined in the Subsidies Code 
161 footnote 2) and “directly competitive 
with” the imported product. 

5. The “threat” of material injury should 
be defined as it is in the IAC (13(e)) to re- 
flect a “clearly imminent” condition. 

6. “The Treasury Department should be 
authorized to accept bona fide price assur- 
ances regardless of the extent of the margin 
of dumping.” 
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7. Following a finding of dumping, an tm- 
porter should be required to post only a 
bond—until such time as his own goods may 
be found to be dumped, and he should not 
be required to pay provisional dumping 
duties. 

8. Dumping duties should not necessarily 
be imposed for the full dumping margin but 
only in the amount required to avoid mate- 
rial injury. 

9. The President should be authorized to 
waive dumping duties if he determines that 
they would have serious domestic economic 
consequences, 


VII. MR. RICHARD O. CUNNINGHAM OF THE 
WASHINGTON, D.C., LAW FIRM OF STEPTOE AND 
JOHNSON 


Mr. Cunningham testified for himself, as 
& practitioner, concerning perceived defi- 
ciencies in the new International Antidump- 
ing Code and the Antidumping Act of 1921. 

Mr. Cunningham believes that Congress 
should take this opportunity to clarify the 
Treasury Department's rules for the making 
of price comparisons. First, Congress should 
closely examine the selling expense issue and 
determine clear and precise rules for the 
definition of deductible expenses. Second, 
adjustments for cost differences between ex- 
port and home market products should be 
predicated only on differences directly related 
to differences in the characteristics of the 
merchandise, should involve only differences 
in direct costs of materials and labor, and 
should not include overhead expenses. Third, 
problems in the use of allocations in com- 
puting adjustments should be resolved by 
Congress, rather than an administrative 
agency. Fourth, “Congress should make it 
clear that enforcement of the antidumping 
act against imports from state-controlled- 
economy countries will be predicated on the 
prices charged by a free market producer 
whose size and degree of sophistication are 
comparable to that of the state-controlled- 
economy producer.” 

In addition to the preceding suggestions, 
Mr. Cunningham forwarded the following 
recommendations for improving the Anti- 
dumping Act of 1921. 

1. In order to better verify information 
submitted by foreign producers, Customs’ in- 
vestigative antidumping procedures should 
be totally revised. An investigation team 
should be sent to the exporting country in 
each case. This will necesistate a four-fold 
increase in the manpower and funding de- 
voted to Treasury's investigation of dump- 
ing and countervailing duty cases. 

2. There should be no shortening of the 
time periods for Treasury's dumping investi- 
gations. Any such shortening will work to the 
disadvantage of U.S. complainants because 
Treasury decisions will be based on the for- 
eign producer's initial and potential inac- 
curate submissions before Customs has had 
an opportunity to obtain additional data at 
the urging of the complainants’ counsel. 

3. Congress should firmly reject the new 
price assurance procedure which is being pro- 
posed by the Administration because it rep- 
resents a method of striking a deal between 
Treasury and the foreign producer at an early 
stage of the Treasury investigation before 
the dumping margin has been established. 
Furthermore, even if a non-injurious price 
could be established, increased domestic 
prices caused by inflation would create an 
injury “gap” if the import price failed to 
rise proportionately. 

4. If Congress accepts the new Interna- 
tional Antidumping Code, which requires a 
showing of “material” injury, Congress 
should issue a clear statement defining what 
“material” means. Failure to define the term 
will result in the ITC’s adoption of a higher 
injury standard than now exists in the U.S. 
Antidumping Act. 
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VII. MR. JULIUS GOLDMAN, INDUSTRIAL SALES 
MANAGER OF AMERICAN COLOR & CHEMICAL 
CORPORATION 


Mr. Goldman testified that because of the 
synthetic dye industry's great sensitivity to 
imports, discontinuance of American Selling 
Price (ASP) determination of duties without 
obtaining reciprocity would adversely affect 
the domestic synthetic dye industry. He notes 
that despite the synthetic organic dye in- 
dustry’s nearly $54 million trade deficit, up 
more than 100% since 1976, the proposed con- 
verted duty rates, which lack an accurate 
data base, may increase imports of synthetic 
dyes. 

IX. CHARLES O. VERRILL, JR., WASHINGTON COUN- 
SEL ON BEHALF OF AMF INCORPORATED 


Suggested three main areas for improve- 
ment in the Antidumping Act of 1921: first, 
that the previous system of determining fair 
value in non-market controlled economies be 
reinstated; second, that the accuracy of 
dumping information be upgraded; and 
third, that the use of ex parte meetings be 
curbed. 

Verrill observed that the old Treasury pro- 
cedure of determining fair value in non- 
market economies was to “find as a surro- 
gate for the non-market controlled economy 
producer an industry in a market economy 
which ... (was) comparable to the indus- 
try in the non-market controlled economy 
and to utilize the prices of the market econ- 
omy producer as fair value.” 

In contrast, the new practice involves using 
the price of a similar product in a market 
economy country only if the two countries 
are “comparable” In the stage of economic 
development. 

“If prices in a comparable market econ- 
omy dre not available, then Treasury will es- 
tablish a constructed value by determining 
the costs to produce the same product in a 
comparable market economy... .” 

The problems in such a “constructed value” 
are several. Not only is there no adequate 
basis for determining comparability between 
controlled and market economies due to dif- 
ferent methods in reporting economic data, 
but also the concept of determining such a 
value is based upon the assumption that 
“comparably developed economies have com- 
parable costs. . . . This presumption is with- 
out any foundation in economic theory or 
fact.” 

To upgrade the accuracy of dumping in- 
formation, Verrill recommended that proce- 
dures be imposed to prevent the abuse of 
the confidentiality regulations (which typ- 
ically take the form of misleading data sub- 
mitted under the “veil of secrecy”), en- 
courage full participation by counsel for 
the domestic industry in all phases of the 
liquidation process, and that procedures 
verifying information submitted by parties 
to an investigation be improved, through 
such steps as more qualified personnel and 
better training. 

Because of the many instances of dump- 
ing proceedings where the domestic indus- 
try had no opportunity to participate, Ver- 
rill urges among other steps that “no com- 
munication from a person interested in the 
dumping proceeding or a dumping duty 
would be accepted by Treasury unless a copy 
was simultaneously served on counsel for 
the domestic petitioners.” 

X. MR. DAVID J. STEINBERG, PRESIDENT, U.S. 
COUNCIL FOR AN OPEN WORLD ECONOMY 

While urging the approval of the MTN 
agreement, expressed several reservations. 
Among them, he argued that the MTN, like 
the Trade Act of 1974, does not go far enough 
to liberalize world trade. Specifically, he 
stated that there is a flaw in U.S. import 
relief (section 201 Escape Clause) policy: 

“The flaw ts the absence of a requirement 
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that no trade restrictions of any kind may 
be imposed to assist an industry seriously 
injured by legitimate imports except as part 
of (and if found indispensable to) a co- 
herent, balanced, industry-adjustment strat- 
egy addressing the real problems and needs 
of that industry.” 

The implications of lack of such a policy 
are not only that legitimate foreign exports 
are penalized—which in the long term could 
harm the American consumer—but also this 
could ultimately lead to discrimfnatory im- 
port controls, which potentially could ad- 
versely affect the LDCs.@ 


FUNDING AUTHORIZATION LEVELS 
FOR FARMERS HOME ADMINIS- 
TRATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Tennessee (Mr. Jones) is rec- 
ognized for 5 minutes. 
@ Mr. JONES of Tennessee. Mr. Speaker, 
today I am introducing at the request 
of the administration, a bill to provide 
funding authorization levels for Farm- 
ers Home Administration loan programs. 
The 1978 Agricultural Credit Act requires 
Congress to set the funding levels by 
new legislation every 3 years and to pro- 
vide separate levels for insured and guar- 
anteed loans. In some ways this new 
provision is a type of sunset and gives 
Congress the opportunity to conduct a 
review of how well the loan programs are 
working and being administered. ` 

Public hearings before the Subcommit- 
tee on Conservation and Credit will be 
held on May 1 and May 2. I suspect that 
several inadequacies will become appar- 
ent as the subcommittee examines this 
legislation more closely. In any case, I 
welcome the advice of my colleagues on 
the operations and loan activity level of 
these Farmers Home Administration 
programs.® 


YES, THE OCEANS ARE IMPORTANT 
TO MID-AMERICA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, 1 year 
ago this month, acting on a joint resolu- 
tion of Congress, the President pro- 
claimed the first National Oceans Week 
observance. In his proclamation, the 
President stated, very rightly, that— 

(Tyhe world community looks to the 
oceans as a vital source of food, energy and 
mineral resources, while they remain crucial 
to trade... 


In the 12 months which have elapsed 
since that celebration, we have waited 
patiently for the President to recognize 
the truth of his own words and to 
strengthen our national oceans posture 
so that the Nation may maximize the 
benefit from its ocean resources. 

Now, however, instead of a steady 
strengthening of our oceans posture, we 
are faced with a sudden dilution of the 
attention given to serious ocean policy 
issues. We are faced with a proposed re- 


CONGRESSIONAL RECORD — HOUSE 


organization of natural resources. This 
steals the spotlight from substantive 
questions and focuses it on a bureaucratic 
reorganization chart. The time we spend 
shifting organizational boxes is time that 
is lost in the effort to establish a clear 
and comprehensive national oceans pol- 
icy. And it is only from such a policy that 
we can derive a coherent plan, followed 
by well-structured programs. Without 
such a policy and plan, we find ourselves 
in the very difficult and unsatisfactory 
position of authorizing Federal pro- 
grams, appropriating public funds, and 
conducting oversight with little or no de- 
finitive reason for our actions. A reor- 
ganization proposal will not provide us 
with the opportunity to correct this un- 
tenable situation. 

Lest my colleagues in this House of 
Representatives think that this is a prob- 
lem only for our coastal States, let me 
mention some of the reasons why mid- 
America must be concerned with the 
progress of national ocean affairs. My 
own State, the State of Arkansas—as well 
as other mid-America States—is not, in 
the traditional sense, considered an 
ocean State. Yet, we must be no less 
concerned, for the oceans are important 
to our economic and social well-being. 
For example: 

The oceans are mid-America’s vital 
links with our increasingly important 
foreign markets. Mid-America accounts 
for more than 60 percent of the export 
value of U.S. agricultural products and 
more than 40 percent of the export value 
of manufactured goods. Our ability to 
move our goods to foreign markets effi- 
ciently and at competitive costs, depends 
upon a U.S. marine transportation sys- 
tem which effectively integrates our in- 
land waterways, transshipment ports. 
and ocean carriers. 

The oceans’ Outer Continental Shelf 
development provides expanded oppor- 
tunities for mid-America’s shipyards. 
These shipyards, which represent more 
than one-third of the U.S. commercial 
shipyards, are the principal builders of 
supply boats, crew boats, and geophysi- 
cal research vessels for offshore mineral 
operations. Mid-America’s shipyards 
built the majority of the Navy’s deep- 
ocean oceanographic research fleet, and 
currently, it is a mid-America shipyard 
which is building this country’s newest 
research vessel for the National Oceanic 
and Atmospheric Administration. 

The oceans are the principal influence 
on our weather and the more we can 
understand that influence, the better we 
can predict the environmental forces 
that generate the tornadoes and hurri- 
canes which threaten so much of mid- 
America. So, too, does greater knowl- 
edge of the oceans’ influence allow us 
to better forecast the environmental con- 
ditions which govern our agricultural 
activities and output. 

The oceans provide us with fishery 
products that contribute essential pro- 
tein and amino acids for our poultry and 
young swine feeds; and specialty feeds 
for pets, laboratory animals, etc. Addi- 
tionally, our growing freshwater aqua- 
culture industry uses processed marine 
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fish meal to produce efficient growth in 
catfish, trout, and other species. 

The oceans provide offshore-derived 
oil and gas and phosphate which are 
important as the petrochemicals used 
as feedstock in the production of our 
agricultural pesticides and fertilizers. 
Another important building block for 
agricultural fertilizers, ammonia, may 
be provided by the oceans in the future 
if ocean thermal energy conversion 
(OTEC) becomes a viable alternative 
energy source. 

And, of course, mid-America shares in 
the use of many other important, but 
not well-known, ocean products which 
benefit the Nation as a whole. The 
oceans provide us with valuable anti- 
bioties extracted from marine organisms 
and seaweeds that are essential in some 
pharmaceutical preparations. Seaweeds 
also provide the thickening and suspen- 
sion agents that are necessary for such 
products as ice cream, mayonnaise, cos- 
metics, soaps, shampoos, toothpastes, 
shaving cream, and insecticides. Sea- 
weeds also serve in the preservation of 
canned meats, fish and other foodstuffs 
and as a clarifying agent in the manu- 
facture of wines, beers, and coffee. 

These are but a few of the reasons 
why the oceans are just as important to 
mid-America as to our coastal States. 
It is obvious, however, that if our coun- 
try is to realize the full potential of the 
oceans, a concerted national effort must 
be made. Unfortunately, to date this has 
not been the case. 

Let us not be distracted by reorgani- 
zation in the absence of an established 
policy to guide management decisions. 
Let us, instead, recognize that if the 
oceans are to take their rightful place 
as an integral part of a national resource 
strategy then reorganization rhetoric is 
not sufficient. 

The President has identified as one of 
his domestic objectives “expanding the 
beneficial use of space.” I would hope 
that the President might be equally con- 
cerned with moving aggressively for- 
ward to expand the beneficial use of the 
oceans for they represent a more im- 
mediate and accessible frontier for hu- 
man extension, development, and bene- 
fit. 

Yes, the oceans are important to 
America—important to our seaboard 
States and important to the middle 
States. I ask the President to look sea- 
ward for the oceans may indeed hold 
many of the answers to the crucial 
issues which confront our country. 

But I suggest that reorganization is 
not one of those issues.@ 


THE UNITED STATES-COLOMBIA 
“TWO PENINSULA” CAMPAIGN 
AGAINST DRUG ABUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 15 minutes. 

@ Mr. LAFALCE .Mr. Speaker, the Gov- 
ernments of Colombia and the United 
States have been engaged in a concerted 
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effort to end illicit drug traffic between 
the two countries. Colombia is the source 
for over two-thirds of the marihuana 
used in the United States and for much 
of the cocaine used here as well. 

This combined effort, called the “two 
peninsula” campaign—because the pe- 
ninsula of Guajira in Colombia is a locale 
where marihuana is grown in abundance 
and because the peninsula of Florida in 
the United States is where a large volume 
of drug transactions, especially for 
cocaine produced in Colombia, take 
place—has showed signs of success so 
far, but much is left to be done. 

Recently the St. Petersburg, Fla., 
Times gave extensive coverage to this 
problem. In one article, called “Who Har- 
vests the Cash Crop in the Dope Trade,” 
it was shown that Colombians receive 
only 2.7 percent of the profits from this 
illicit trade, while Americans receive 97.3 
percent, broken down as follows: 

Colombian producers, farmers, $100 
million, 1 percent. 

Colombian sellers, $300 million, 1.7 per- 
cent. 

U.S. wholesalers, $2.8 billion, 17.5 per- 
cent. 

U.S. retailers, $12.8 billion, 79.8 per- 
cent. 

This $15 billion “industry” hurts both 
countries, yet the above figures demon- 
strate how important it is to achieve 
international cooperation to combat drug 
abuse. I am most impressed with Co- 
lombia’s willingness to work closely with 
U.S. law enforcement agencies to fight 
this insidious evil. 

The second article in the St. Peters- 
burg Times was called “Laundering Drug 
Money: Florida’s Illicit Economy.” It de- 
tails how financial institutions in the 
United States are used, illegally, to “laun- 
der” ill-gotten gains from the drug trade. 
It is essontial that we take steps to pre- 
vent this in the future and find ways to 
turn the use of our banks by drug traders 
into an asset in our battles against them. 
“Businessmen” engaging in six-figure 
cash transactions are giving our finan- 
cial institutions a bad name and, at the 
same time, using our banking system to 
remove the dirt from the profits of the 
drug trade. 

Both of these articles warrant the at- 
tention of the entire Congress, Mr. 
Speaker, and I would like to insert them 
in the Recorp at this time. It is relevant 
to note, as well, that the first article was 
written by Roberto Junguito Bonnet and 
Carlos Caballero Argaez, whose research 
was supported by the Colombian Cham- 
ber of Commerce, another fine example 
of the cooperation we are receiving in 
that Latin American republic. 

The articles follow: 

Wo HARVESTS THE CASH CROP IN THE 
Dore TRADE? 
(By Roberto Junguito Bonnet and 
Carlos Caballero Argaez) 
THE OTHER ECONOMY 

“We Colombiang have the permanent per- 
ception that the structure of the economy 
and the national economic activity differ sig- 
nificantly from that revealed by the official 
registers and the published statistical data.” 

“By saying that there exists an ‘Other 
Economy’ we wish to insinuate that Colom- 
bia is arranged around productive activities 
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that are not registered or are underestimated 
by the National Accounts in the areas of agri- 
culture, commerce, mining and construc- 
tion.” Through these unregistered channels 
of foreign trade are produced “black mar- 
kets." 

There are two types of unregistered eco- 
nomic activity 

The informal economy—the production of 
goods and services of small scale, such as the 
production of handicrafts, the transactions 
of small rural farms, and those of street 
vendors. Because these activities do not pass 
through the traditional market of the capi- 
talist economy, it is difficult to collect and 
analyze the pertinent data. They are involun- 
tarily omitted or underestimated in the offi- 
cial registers. 

The illicit economy—the second source of 
underestimated economic activities is those 
undertakings that are deliberately not regis- 
tered or are underestimated. They are na- 
tional and international commercial trans- 
actions using illegal sources of national capi- 
tal and foreign currency whose only objective 
is financial gain. These undertakings are 
necessarily on the fringe of the law and the 
registers to guarantee greater profit to the 
undertakers of these activities. This is the 
component of the Other Economy that this 
paper wishes to analyze. 

NATIONAL PRODUCT AND INCOME PER CAPITA 


The most predominant activities of illicit 
exportation are based on the economic sec- 
tor of livestock and land: coffee, cattle, 
sugar and marijuana. “By virtue of the sys- 
tem used to measure production and the 
actual adjustments used to calculate con- 
traband cattle in Venezuela, the economic 
activity of the national livestock and agri- 
cultural sector does not seem to be under- 
estimated by reasons of the illegal economy, 
exception made from the net value of the 
production of marijuana.” It is estimated 
that there are between 35,000 and 70,000 cul- 
tivated hectares of marijuana whose pro- 
duction per hectare is one-half ton per year 
and whose net value for the lowest estimate 
of cultivated area would be on the order of 
6,000-million pesos. It is calculated that the 
price to the producer at 385 pesos per kilo 
in a production over 17,500 tons implies a 
gross value of production at 6,739-million 
pesos and a net value of 6,000-million pesos. 
(6,000-million pesos is approximately U.S. 
$153,000 if in 1978 U.S. $1 is worth 39.22 
pesos...) 

In terms of the contribution of the man- 
ufacturing industry to the illicit economy 
of Colombia, the refining of cocaine is also 
an industrial activity that is not figured in 
the Colombian statistics. It is figured that in 
Colombia some 14 tons of this narcotic are 
manufactured annually, having the net val- 
ue of somewhere near U.S. $10,000 per kilo 
and adding an additional value of U.S. $140- 
million to the industrial activity. The net 
value is figured simply as the difference be- 
tween the price in Colombia per kilo of the 
refined cocaine which is estimated at U.E. 
$20,000 and the cost of the “base” which is 
U.S. $9,000. An additional U.S. $1,000 is fig- 
ured for costs of other imported materials and 
purchases to other sectors of the economy. 

YLLICIT EXPORTATION OF MARIJUANA AND 
COCAINE 
Marijuana 

It is difficult to know how many hectares 
of marijuana are cultivated in Colombia. It 
is known to grow wild in some regions and 
its cultivation has increased in the past 
three or four years, having been initiated in 
the late 1960s in small extensions of land. 
The Guajira region is the major area of pro- 
duction, though the Eastern Plains too are 
productive. 

The most published estimate of cultivated 
land was prepared by the Procuraduria Gen- 
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eral de la Nacion (national proctor) of 
President Turbay’s new administration. It 
says that in the Atlantic Coast there are 
some 70,000 hectares of planted marijuana. 
Before that report, it was thought there were 
30,000 hectares. A surface area of 70,000 
hectares of marijuana would be superior to 
the cultivated areas of sesame seed, banana, 
cacao, barley, soy, tobacco and wheat—but 
inferior to the areas dedicated to coffee, cot- 
ton, rice, sugar cane or corn. (Translator’s 
note: The authors of this paper, however, 
believe that there are only some 40,000 hec- 
tares of marijuana growing in Colombia. 
Their reasoning is not explained. They mere- 
ly say that it is more likely that marijuana 
covers an amount similar to that of tobacco; 
they do not explain why they support that 
opinion. They also question Turbay’s Infor- 
mation, saying it was gathered only by flying 
over the area intensely.) 

The surface area dedicated to growing 
marijuana may vary between 30,000 and 
70,000 hectares. It is believed to be around 
40,000. The volume of marijuana produced 
is believed to be between 20,000 and 60,000 
tons per year. 

A number of sources agree that a pound 
of marijuana sells for U.S. $12.50 in a Co- 
lombian port, This is not, however, the price 
the marijuana grower receives. A figure from 
the United States puts that price around 
U.S. $4 or $5 per pound. Wholesale prices 
outside Colombia range from U.S. $100 to 
$500 for a 500-gram pound. (The wide range 
is based on the points that marijuana may 
be sold at U.S. $40 per ounce or one pound 
may yield 1,000 cigarettes at U.S. $2 apiece.) 

Of all the income generated by the pro- 
duction and sales of marijuana only 2.7 per- 
cent remains in the hands of the Colom- 
bians. The accompanying chart includes the 
20 percent probability of seizure; that is, of 
every 100 pounds of marijuana produced it 
is estimated that only 80 pounds arrive in 
the United States. The U.S. Embassy says 
that two out of every 10 shipments are 
caught and that more than in the United 
States. ‘In a period of nine months the 
United States seized 2-million pounds while 
Colombia confiscated 3-million.” Although 
the probability of confiscation is figured to 
be between 10 and 20 percent, the figures 
of seizures recorded are significantly low. 

The marijuana traffic seems to be in the 
control of some 60 traffickers in Colombia, 
25 of whom operate on the Atlantic Coast 
without a very solid organization. It seems 
that the marijuana business has no great 
connections with other illegal activities, such 
as contraband, although some relation has 
been detected with the counterfeiting of 
dollars. 

The production and sales of marijuana in 
1976 constituted 2.7 percent of Colombia's 
Gross National Product. 

Cocaine 


Although Colombia is not a producer of 
cocaine, it is processed there and distributed 
to other countries. Recently it has been com- 
mented that there are Colombians involved 
in the selling of cocaine within the United 
States. 

The U.S. Embassy in Colombia estimates 
the U.S. annual consumption of cocaine to 
be between 15 and 20 tons, of which 70 per- 
cent comes from Colombia. 

A possible price range—in U.S. dollars per 
kilo—according to purity might be as fol- 
lows: 


Stage of distribution: Price range 


Wholesale in U.S_........-. 

Consumer 

The cocaine leaves Colombia in the powder 
state. Retailers in the United States receive 
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prices some 30 times greater than those re- 
ceived in Colombia. 

In the past 34 months, approximately one- 
half ton of cocaine has been confiscated. 

Over-invoicing of legal exports to hide for- 
eign income generated illegally is known to 
occur. Illicit exportations reached U.S. $838- 
million in 1977 in Colombia. 


LAUNDERING Druc Money: FProrra’s ILLICIT 
ECONOMY 
(By Robert Coram) 

Florida drug traffickers suffer from a prob- 
lem most of us find difficult to understand— 
they have so much money they don't know 
what to do with it. 

Dope smuggling is big business. Narcotics 
smuggling is a major—but little known— 
factor in our lopsided balance of payments. 
Estimates of revenues generated by smug- 
gling reach as high as $45-billion per year. 
And Florida is the dope smuggling capital 
of America. Much of the marijuana leaves 
the state to supply smokers across the coun- 
try. Billions in narcotics money are sent to 
Caribbean island banks and billions more 
remain in Miami. 

Smugglers need to “wash” their illegal 
fortunes, to show some taxable income, to 
find ways to invest profits. The dollar 
amounts are so staggering that trying to fol- 
low the cash flow calls for a massive effort. 

For instance, William V. Hoecherl, who 
pleaded guilty to smuggling charges in South 
Florida, once had plans to take over the 
small Central American country of Belize. 
“It’s only going to cost me $20-million,” he 
told a friend. 

Another smuggler had the resources to 
negotiate with the highest levels of the 
Haitian government to grow, harvest, proc- 
ess and package marijuana on that island 
nation before smuggling it to the United 
States. 

Not all smugglers are so ambitious. In 
Florida, dope money goes into construction, 
car dealerships, boat- and auto-racing shops, 
yacht companies—all businesses in which 
owners have a wide latitude in charging for 
products and services. A car dealership, for 
instance, may actually be losing money. But 
a smuggler can say it made him a fortune 
and use it as the official source of his income. 

Law enforcement officers know narcotics 
money goes into marinas, boat rentals and 
the commercial fishing business. Some of the 
best-equipped fishing boats in Florida have 
never dipped their nets in the water. But 
from their books you'd think they caught 
half the fish in the gulf last year. 

Dope money is also being plowed into 
Florida real estate and all aspects of the 
tourism industry. 

This hidden economy—far larger than an 
economy based on tourlsm—is eroding the 
foundation of the state’s traditional eco- 
nomic structure. Legitimate businesses can- 
not match the resources of businesses backed 
by unlimited drug money. 

As always, when large amounts of money 
are involved, banks are involved. But the 
flow of narcotics money is a subject few 
bankers can discuss. Bankers make it clear 
there is a distinction between the drug busi- 
ness and the money business. Furnishing 
steel to General Motors does not put one in 
the automobile business. And handling the 
money of drug traffickers does not put one 
in the drug business. 

It is known that wars between rival fac- 
tions kill hundreds on Colombia’s Guajira 
Peninsula—staging point for dope smuggled 
into Florida. Smugglers are said to pay 
$20,000 to Colombian Customs for each pot- 
laden mothership leaving harbor. (See who 
harvests the cash ... on Page 10.) Millions 
of dollars worth of crashed aircraft pock- 
mark Guafiran landing strips. Dozens more 
have disappeared on the long flight to 
Florida. Almost weekly, a Florida newspaper 
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reports bodies being found and officers tying 
the homicides to a drug deal gone sour. 
Smuggling is a business of deceit, corrup- 
tion, violence and death. The money from 
smuggling is truly blood money. 

But it cleans easily. It is no trick or eco- 
nomic legerdemain to “wash” or “launder” 
drug money. All s smuggler must do is de- 
posit the money in a bank, leave it a week 
or so, then withdraw it. The money that 
comes out is clean. It has no taint. It is part 
of the normal flow of commerce and almost 
impossible to trace. 

Smugglers like to wash money in offshore 
banks. It does not matter to banks in the 
Caymans, Bahamas, Panama or Aruba if U.S. 
laws are violated by clients. As long as laws 
of their own country are not broken, the 
offshore bankers do not ask how the money 
is obtained. If they ask questions of their 
clients, or answer questions from US. law 
enforcement officers, the narcotics billions 
will move to other banks. 

“Island banks don’t care if there’s blood 
on the money,” is how one U.S. Customs 
Official puts it. 

Smugglers often take money to offshore 
banks by private aircraft. They charter a 
Learjet in Fort Lauderdale, West Palm Beach 
or Miami and climb aboard with suitcases 
filled with cash. Customs officers explain 
that wire transfers leave an audit trail that 
can be traced by investigators, but this 
“suitcase money” does not. 

It is almost universally true that when 
U.S. Customs interdicts this suitcase money, 
couriers disclaim ownership. They almost 
almost always relinquish the money rather 
than comply with currency reporting 
statutes that call for ownership of the money 
to be revealed. 

Not long ago, Customs questioned a Baha- 
mian banker leaving the United States with 
$250,000 that he said he was depositing in 
his bank for a Florida client. “If my client's 
name must be divulged, then you may keep 
the money,” he said. 

In Aruba, officials are holding $860,000 
carried into the country in five suitcases. 
The courlers with the money told officials 
they were asked by someone whose name 
they couldn't recall to deposit the money. 
The money was seized because Customs re- 
porting forms in Aruba were not filled out. 

Tracking the narcotics cash flow is like 
chasing a greased pig through heavy smoke. 
Every time you touch it, it darts off in a new 
direction. Smugglers employ the best laywers 
and investment counselors that money can 
buy. They can lay down a smoke screen most 
law enforcement agencies find almost im- 
possible to punch through. 

There are exceptions. 

If the record is ever made public, the 
Comptroller of the Currency will be a hero in 
an incident involving the National Bank of 
South Florida in Hialeah. Management 
suspected of involvement with narcotics 
money was forced out. The only thing the 
comptroller’s office will say today is: “That 
bank is now doing what it’s supposed to do— 
serve the community. It’s no longer a laun- 
dromat.” 

When the Senate subcommittee began to 
track narcotics money, it knew enormous 
amounts of cash were being laundered 
through unwitting Florida banks. Because 
of the hydra-headed complexity of the money 
flow, the committee narrowed its investiga- 
tion to the Royal Trust Bank of Miami. This 
bank was singled out only because it was be- 
lieved to be representative of other Miami 
banks through which drug money was being 
laundred. 

The committee subpoenaed bank records 
for 1976-77 and immediately isolated 30 in- 
dividuals involved in cash transactions ex- 
ceeding $57.8 million during the two-year 
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period. The transactions involved hundreds 
of people in South America, Puerto Rico, 
Panama, the West Indies and Grand Cayman. 
The complexity of the cash flow forced Senate 
investigators to narrow the paper chase even 
more. The search finally zeroed in on nine 
people. 

Subpoenaed records show these nine 
people made cash deposits of more than $62.5 
million during 1976-77. Single deposits and 
withdrawals up to $2-million were made. 
Overdrafts up to $69,000 were found. One of 
the accounts averaged $l-million per month 
in cash transactions for 18 months. Cash 
often came to the bank in grocery bags or 
suitcases, so that five or six tellers were re- 
quired to spend hours counting it. Records 
show numerous instances of large with- 
drawals being made soon after the money was 
deposited—usually interpreted as an indica- 
tion of laundering. 

The investigation reveals joint accounts, 
numerous individuals using the same address, 
corporations being used as “fronts,” defunct 
businesses being used to show a high cash 
flow, phoney names, husband-wife transac- 
tions, and—woven through it all—the per- 
vasive presence of known narcotics traffick- 
ers and their associates. 

As staggering as the figures are, they err 
on the conservative side. An interlocking 
maze of transactions boosts the actual 
amounts involved to hundreds of millions 
for this single bank. Available records reflect 
only cash deposits and not cash exchanged for 
larger denominations, casher’s checks or 
secret transactions. 

A major shortcoming in the enforcement 
system quickly became apparent to Senate 
investigators. Just days after Undersecretary 
of the Treasury Bette B. Anderson called for 
currency transaction reports on the nine in- 
dividuals, everyone involved cleaned out his 
account. 

But the records are invaluable for what 
they tell investigators about ingenious 
methods and brazen tactics of those tied to 
the narcotics cash flow. And investigators 
now know what to look for as the investiga- 
tion widens to other Miami-area banks. 

Subpoenaed records show the nine in- 
dividuals made numerous transfers among 
other Miami banks. Flagship First National 
Bank received deposits of $4.4-million from 
five of the nine people; Southeast First Na- 
tional Bank, $548,000; The Bank of Miami, 
$1.3-million; Intercontinental Bank of 
Miami, $1.9-million; Bank of Leumi of New 
York, $309,000, and Union Bank of Switzer- 
land in Panama, $1.3-million. These figures 
reflect only the “up-front” transactions 
shown in an audit trail. 

Records also reveal that Shelia Arana, 
whose husband is a Drug Enforcement Ad- 
ministration (DEA) fugitive, deposited $11.1- 
million in the Royal Trust Bank in 1976-77; 
Jose Bejman (alias Joe Himelfarb), $14.3- 
million; suspected trafficker Julio Zuniga, 
$3.9-million; suspected trafficker Maria 
Palacio Bernal, $5.1-million; black market 
money exchanger Arturo Fernandez, $14.8- 
million, and Fernandez associate Rafael 
Perez, $2.6-million. 

Arturo Fernandez is worth a closer look. 
He is one of some two dozen major black 
market money exchangers in Colombia. This 
Harvard-educated, sloppily-dressed multi- 
millionaire is in his mid-30s and each day 
is believed to launder an average of $100,000. 

Colombian banks charge 10 percent to 
convert U.S. dollars to pesos. A bank in Rio- 
hacha—heart of smuggling country—had to 
close its doors last year when it ran out of 
Space to store American dollars. Many 
Colombians with large cash reserves want 
their money in American or island banks. 
Fernandez is the man to see for such trans- 
actions. He charges 11 percent conversion 
rate—the extra point guarantees anonymity. 
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And he will move the money out of the coun- 
try for another two points. Fernandez owns 
Colex Corp., a paper shell designed in part 
to shelter money for smugglers. When con- 
victed smuggler John Darrell Boyd was ar- 
rested, he had a deposit slip in his pocket 
in the name of Richard Harris. Officers found 
“Harris” was the pseudonym under which he 
deposited money in the Colex account. 

Although it is a Miami corporation han- 
dling millions of dollars, Colex has no phone 
listed in the Miami directory, or with in- 
formation. The director and agent of record, 
as listed with Florida Division of Corporate 
Records in Tallahassee, is Gladys Martinez- 
Malo of 2699 Biscayne Blvd. 

Fernandez violates Colombian currency 
laws but has enough political clout back 
home not to worry. His brother owns a news- 
paper in Barranquilla and at one time was 
a highly placed government official. When 
Fernandez carries money in or out of the 
United States he always fills out the proper 
reporting forms with U.S. Customs. IRS re- 
porting forms are filled out when he makes 
large deposits in his known checking ac- 
count. He is clean as a whistle where U.S. 
laws are concerned. The only thing he fears 
are publicity and kidnapping. 

Law enforcement officers say that all it 
takes is one mid-level executive to involve a 
bank in laundering narcotics money or 
falsifying documents for international trans- 
fers. This can be done without the knowledge 
of top executives. So narcotics traffickers 
often try to find one man in a given bank— 
a man who will cooperate for a kickback. 
Law officers say Miami area banks inad- 
vertently set up conditions for this by put- 
ting pressure on employees to generate new 
business—especially from Central and South 
America. 

Bankers might tell that story differently, 
though. Because Miami is the nearest finan- 
cial center for Central and South America, 
its banks have become enormously popular 
depositories for wealthy South Americans 
who do not have confidence in their own cur- 
rency. Huge money transactions are common 
in Miami banks. A drug trafficker who wished 
to deposit bags full of money would not at- 
tract undue attention under such circum- 
stances. 

Running a sophisticated cash flow investi- 
gation long has been terra incognita for most 
law enforcement agencies. The FBI, with its 
lawyers, accountants and experience in 
white-collar crime, can run an audit trail. 
Most other agencies do not have the training. 

Last summer U.S. Customs in Miami 
formed a special group to crack down on 
violations of currency reporting statutes. 
This “C-Flow Group,” part of the Office of 
Investigations, spent the first six months try- 
ing to work an audit trail, to track the laby- 
rinthine flow of narcotics money. 

Customs found that foreign nationals with 
big money do not want to run afoul of Cus- 
toms administrative procedures. The United 
States is their sanctuary. Their money is 
here. They fill out all the right forms and 
stay clean. 

“We were all deluded in the beginning” 
said a Customs official. “We thought we 
could make cases on those people. “But they 
fill out the 4789 (an IRS reporting statute 
that documents cash transactions of more 
than $10,000); they fill out the 4790 (a Cus- 
toms regulation documenting ownership of 
cash exceeding $5,000 when it enters or leaves 
the United States); they leave a very obvious 
audit trail. They're not doing a damn thing 
wrong. They're legal. We can’t lay a glove on 
them.” 

Customs still works the audit trail. But 
a major thrust of the C-Flow Group now is 
working airports, developing a “profile” of 
those trying to take suitcase money out of 
the country, and trying to interdict the cash. 

Working the narcotics money flow is a 
bureaucratic mangrove swamp for law en- 
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forcement agencies. It’s easy to get around 
the IRS 4789 requirements by depositing 
money in amounts less than $10,000. And 
millions are believed to be deposited this 
way. 

The Customs 4790 is easily circumvented 
because there is no “attempt” provision in 
the reporting statute. One can be charged 
with attempted rape or attempted murder 
but there is no such charge as attempting to 
illegally export currency. A courier ques- 
tioned at an airport can say: “I changed 
my mind. I’m not leaving the country.” 
Customs cannot charge him with exporting. 
Even if he takes the money aboard an air- 
craft—so the courts have ruled—he has not 
exported the cash until he actually leaves 
U.S. airspace. 

If Customs uncovers incriminating evi- 
dence and turns it over to the IRS for crimi- 
nal prosecution, Customs loses control of the 
case. The Privacy Act and IRS disclosure 
laws forbid informing even another federal 
agency of an investigation’s progress. 

In with this, mix normal interagency jeal- 
ousies, bank secrecy laws, and the financial 
and political clout of people with millions in 
cash. Representatives of the Comptroller of 
the Currency and the Federal Reserve Sys- 
tem are not loquacious about their inner 
workings, even to law enforcement agencies. 
The wall around narcotics billions is seem- 
ingly impenetrable. 

Two years ago, the Miami DEA office began 
to set in motion machinery to bring together 
the full force of the government to break 
through that wall. The Banko Squad, or 
“Group I” as it is called in-house, was formed 
with some 10 DEA agents, 10 FBI agents, four 
intelligence analysts, and with input from 
both IRS and Customs. The purpose was to 
halt the laundering of narcotics money in 
Miami banks and to stop this money from 
being plowed into legitimate Florida busi- 
nesses. 

The Banko Squad very quickly came down 
on Juan Evelio Pou at the Royal Trust Bank. 
Little has happened since. But this is more 
the fault of the system than of Banko. All 
law enforcement agencies find reality harsh 
along the narcotics cash flow trail. 

Banko is bringing unusual resources to 
bear in that it is plugged into a federal grand 
jury. The group is zeroing in on violations 
of the Monetary Control Act and a series of 
regulatory laws. But Rody concedes “there 
is not sufficient deterrent to stop what they 
are doing.” 

He predicts that indictments will come 
down soon showing how Florida real estate 
has been used to shelter narcotics money and 
how various corporations have been used as 
“fronts.” He says Banko will disclose how 
various overlapping smuggling groups con- 
duct a sophisticated money flow among in- 
terlocking organizations. 

This means Banko is seeking to use two 
rarely invoked laws. The Racketeering In- 
fluenced Corrupt Organizations (RICO) stat- 
ute is designed to fight organized crime and 
stop the laundering of money into legiti- 
mate business. The Continuing Criminal 
Enterprise statute (referred to in-house as 
“848" because of U.S. Code Section from 
which it comes) is a conspiracy statute de- 
signed to fight narcotics traffickers. It carries 
a mandatory 10-year sentence on first con- 
viction. 

“This is a relatively new area for an on- 
going program,” Rody explains. 

DEA and the Comptroller of the Currency 
will be helped in the future by a new law 
effective March 10. The Financial Institu- 
tions Supervisory and Interest Rate Control 
Act of 1978 gives regulatory agencies the 
power to decide who owns or controls banks. 
Any future changes in control of a bank or 
any new charters must be approved by a 
federal regulatory agency. 

“We are concerned if banks are bein 
used to wash money. It raises questions 
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about character of management,” says 
Robert Serino, director of enforcement and 
compliance for the Comptroller of the Cur- 
rency. 

The Senate Permanent Subcommittee on 
Investigations now is wrapping up plans 
for Washington hearings. But it’s hard to 
give an audit trail sex appeal: it is not com- 
prehensible to most people. The hearings 
probably will have the effect of creating 
awareness and being the catalyst for change 
rather than bringing indictments. 

Out of the hearings are expected to come 
recommendations for new and tougher laws. 

An “attempt” provision in currency re- 
porting statutes may be recommended. 

It is likely the DEA will ask for authority 
to freeze money in accounts of suspected 
traffickers so it cannot be moved as hap- 
pened at the Royal Trust Bank of Miami. 

DEA also may ask for special authority to 
cut through the monumental bureaucracy 
of banks and for exemptions in the Privacy 
Act and IRS disclosure provisions when 
tracking narcotics money. 

All the shortcomings of the law and the 
virtual impotence of federal agencies indi- 
cate that the United States has not yet 
committed itself to stopping the illegal fow 
of narcotics or the multibillion-dollar flow 
of narcotics money. Until that happens, 


both the dope and the money will keep 
coming. 


a 


ARCHIVES HANDLING OF RARE 
DOCUMENTS AND FILMS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 
@ Mr. PREYER. Mr. Speaker, several 
newspaper accounts have appeared in the 
last few days containing serious allega- 
tions about the deteriorating condition 
of historically valuable documents and 
films held by the National Archives and 
Records Service. 


Most people picture the National Ar- 
chives as simply the large columned 
building on Constitution Avenue in 
Washington, D.C., housing the Declara- 
tion of Independence. They fail to appre- 
ciate the size of its collection and its total 
impact on the paperwork and files of all 
Federal agencies. 

For the last 5 months the Subcom- 
mittee on Government Information and 
Individual Rights, which I chair, has been 
examining aspects of the operations of 
the National Archives, particularly the 
physical preservation and storage of 
documents entrusted to its care. 

Last December, a fire swept through 
the film storage labs of the Archives at 
Suitland, Md., destroying almost two- 
thirds of an irreplaceable collection of 
newsreel footage chronicling the 1930’s 
and 1940's. 


Ironically, only hours before the fire 
broke out, I had sent a letter to the 
Comptroller General, requesting an audit 
of the Archives’ storage facilities and 
preservation efforts. 

The subcommittee has been examin- 
ing the fire and the handling of the dan- 
gerous nitrate films at the storage facil- 
ity, and has also asked GAO auditors to 
look at the management of the Archives 
private trust fund. The GAO investiga- 
tion of proper humidity and tempera- 
ture controls in storage vaults, possible 
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theft, and deterioration of Continental 
Congress records, treaties, and bound pa- 
pers, leasing arrangements, and related 
items mentioned in the news articles, has 
been undertaken at the subcommittee’s 
direction. 

Three days of hearings will be held by 
the subcommittee in late spring on the 
circumstances of the Suitland film fire 
and the findings of the General Account- 
ing Office studies. 

Additional hearings on the National 
Archives’ records management and pa- 
perwork efforts, cost reimbursable tech- 
nical programs, and other activities, will 
likely begin in the fall. 

I want to thank my good colleague, 
Congressman CHARLES BENNETT of Flor- 
ida, for initially bringing to my attention 
the question of the storage conditions at 
the Archives, and Congressman RICHARD 
OTTINGER of New York for his early 
interest in historic films held by the 
Government. 

I hope to announce specific dates and 
times for the upcoming hearings shortly. 
Anyone having an interest in these issues, 
or information to offer, should contact 
the Subcommittee on Government In- 
formation and Individual Rights at 
(202) 225-3741.@ 


GENERAL LEAVE 


Mr. COELHO. Mr. Speaker, I ask 
unanimous consent that all Members be 
permitted to extend their remarks and to 
include therein extraneous material on 
the subject of the special order speech 
today by the gentleman from Wisconsin 
(Mr. BALDUS). 

The SPEAKER pro tempore (Mr. Bur- 
LISON). Is there objection to the request 
of the gentleman from California? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Lone of Louisiana (at the request 
of Mr. WRIGHT), until further notice, on 
account of medical reasons. 

Mr. Drxon, April 25 and April 26, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered. was granted to: 

(The following Members (at the re- 
quest of Mr. Pau.) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. JeFrrorps, for 10 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. GILMAN, for 5 minutes, today. 

Mr. GOLDWATER, for 5 minutes, today. 

Mr. Hittts, for 5 minutes, today. 

Mr. Bos Wixtson, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. CogELHo) and to revise and 
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extend their remarks and include ex- 
traneous matter: ) 
Mr. WEAvER, for 10 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Gonzatez, for 5 minutes, today. 
Mr. Drinan, for 5 minutes, today. 
Mr. Hance, for 60 minutes, today. 
Mr. Batous, for 5 minutes, today. 
Mr. VANIK, for 15 minutes, today. 
Mr. Jones of Tennessee, for 5 min- 
utes, today. 
Mr. ALEXANDER, for 5 minutes, today. 
Ms. HOLTZMAN, for 5 minutes, today. 
Mr. LaFatce, for 15 minutes, today. 
Mr. UDALL, for 20 minutes, today. 
Mr. Preyer, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. PauL) and to include ex- 
traneous material: ) 

Mr. Kemp in four instances. 

Mr. LEE. 

Mr. SENSENBRENNER in two instances. 

Mr. BapHaM. 

Mr. PauL in four instances. 

Mr. Cotiins of Texas in three in- 
stances. 

Mr. DERWINSKI in three instances. 

Mr. GILMAN in two instances. 

Mr. Brown of Ohio. 

Mr. Evans of Delaware in two in- 
stances. 

Mr. DANNEMEYER in two instances. 

Mr. ASHBROOK in two instances. 

Mr. HILLIS. 

Mr. LENT. 

Mr. LacomarsINno. 

Mr. MARTIN. 

Mr. CONTE. 

Mr. HOLLENBECK. 

Mr. Syms. 

Mr. Dornan in three instances. 

Mr. LOTT. 

Mr. ABDNOR. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. CoELHO) and to include ex- 
traneous matter: ) 

. Evans of Indiana. 

. WOLFF. 

. CORMAN, 

. VENTO. 

. MazzoL1 in five instances. 
. BAILEY. 

. MAVROULES. 

. HOWARD. 

. ST GERMAIN. 

. LaFatce in two instances. 
. SoLarz in two instances. 

. RAHALL, 

. LUKEN in five instances. 

. STUMP. 

. McDona_p in five instances. 
. BEDELL. 

. DELLUMS. 

. MIKVA. 

. WIRTH. 

. Bearp of Rhode Island. 

. CONYERS. 

. HARRIS. 

. Lonc of Maryland. 
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ADJOURNMENT 


Mr. DANIELSON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 4 minutes p.m.), 
the House adiourned until tomorrow, 
Wednesday, April 25, at 3 p.m. 


EXECUTIVE COMMUNICATIONS, 
C. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1374. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
79th National Convention of the Veterans of 
Foreign Wars, pursuant to section 8 of the 
act of May 28, 1936 (H. Doc. No. 96-100); to 
the Committee on Armed Services and or- 
dered to be printed. 

1375. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
the annual report of the Government Na- 
tional Mortgage Association for fiscal year 
1978; to the Committee on Banking, Finance 
and Urban Affairs. 

1376. A letter from the Secretary of the In- 
terior, transmitting a report on the Depart- 
ment’s activities under the Freedom of In- 
formation Act during calendar year 1978, 
pursuant to 5 U.S.C. £52/d): to the Commit- 
tee on Government Operations. 

1377. A letter from the Deputy Assistant 
Secretar ve = Defeissc Yeministration) ; 
transmitting notice of a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(0); 
to the Committee on Government Opera- 
tions. 

1378. A letter from the Secretary of 
Health, Education, and Welfare, transmitting 
a draft of proposed legislation to extend ex- 
piring appropriation authorizations, and 
amend provisions of law concerned with al- 
cohol abuse, alcoholism, and drug abuse, and 
to consolidate alcohol abuse and alcoholism, 
drug abuse, and mental health grants to 
States; to the Committee on Interstate and 
Foreign Commerce. 

1379. A letter from the Administrator, 
Energy Information Administration, Depart- 
ment of Energy; transmitting monthly 
reports on sales of retail gasoline and refined 
petroleum products for January 1979, pur- 
suant to section 4(c)(2)(A) of the Emer- 
gency Petroleum Allocation Act; to the 
Committee on Interstate and Foreign 
Commerce. 

1380. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a draft of proposed legislation to amend 
the Solid Waste Disposal Act to correct tech- 
nical errors, eliminate internal inconsist- 
encies, and strengthen the regulatory and 
enforcement mechanism of the Act; to the 
Committee on Interstate and Foreign 
Commerce. 

1381. A letter from the vice president for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of January 1979, on the 
average number of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308(a)(2) of the Rall 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

1382. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting a draft of proposed legislation to amend 
the Speedy Trial Act of 1974; to the Com- 
mittee on the Judiciary. 

1383. A letter from the Secretary of Trans- 
portation transmitting a draft of proposed 
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legislation to implement the Protocol of 
1978 Relating to the International Conven- 
tion for the Prevention of Pollution from 
Ships, 1973, and for other purposes; to the 
Committee on Merchant Marine and 
Fisheries. 

1384. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
draft of proposed legislation authorizing ad- 
ditional appropriations for prosecution of 
projects in certain comprehensive river basin 
plans for flood control, navigation, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

1385. A letter from the Under Secretary of 
Defense (Research and Engineering), trans- 
mitting a report on Defense Department pro- 
curement from small and other business 
firms during fiscal year 1978, pursuant to 
section 10(d) of the Small Business Act, as 
amended; to the Committee on Small Busi- 
ness. 

1386. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, to extend and revise a program 
of grants to State homes for veterans and to 
extend and expand a program of exchange of 
medical information, and for other purposes; 
to the Committee on Veterans’ Affairs. 

1387. A letter from the Board of Trustees, 
Federal Old-Age and Survivors Insurance and 
Disability Insurance Trust Funds, transmit- 
ting the 1979 annual report of the Board, 
pursuant to section 201(c) of the Social 
Security Act (H. Doc. No. 96-101); to the 
Committee on Ways and Means and ordered 
to be printed. 

1388. A letter from the Board of Trustees, 
Federal Hospital Insurance Trust Fund, 
transmitting the 1979 annual report of the 
Board, pursuant to section 1817(b) of the 
Social Security Act (H. Doc. No. 96-102); to 
the Committee on Ways and Means and or- 
dered to be printed. 

1389. A letter from the Board of Trustees, 
Federal Supplementary Medical Insurance 
Trust Fund, transmitting the 1979 annual 
report of the Board, pursuant to section 1841 
(b) of the Social Security Act (H. Doc. No. 
96-103); jointly, to the Committees on Ways 
and Means and Interstate and Foreign Com- 
merce, and ordered to be printed. 

1390. A letter from the Secretary of Agri- 
culture, transmitting the annual report on 
land acquisition in the Boundary Waters 
Canoe Area, Superior National Forest, Minn., 
pursuant to section 6(b) of the act of June 
22, 1948, as amended (90 Stat. 1123); jointly, 
to the Committees on Agriculture and In- 
terior and Insular Affairs. 

1391. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the effects the Employee Retirement 
Income Security Act of 1974 had on pension 
plans with fewer than 100 participants 
(HRD-79-56, April 16, 1979); jointly, to the 
Committees on Government Operations, 
Ways and Means, Education and Labor, and 
Small Business. 

1392. A letter from the Under Secretary of 
Energy, transmitting a report on the fossil 
energy program, pursuant to section 7 of Pub- 
lic Law 86-599; jointly, to the Committees on 
Interior and Insular Affairs and Interstate 
and Foreign Commerce. 

1393. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
the Commission’s 92d Annual Report, cover- 
ing fiscal year 1978, pursuant to 49 U.S.C. 
10311; jointly, to the Committees on Inter- 
state and Foreign Commerce and Public 
Works and Transportation. 

1394. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to provide for the improvement of 
the Nation's airport and airway system, for 
the modification of airport and airway user 
taxes, and for other purposes; jointly, to the 
Committees on Public Works and Transpor- 
tation and Ways and Means. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. FROST: Committee on Rules. House 
Resolution 228. Resolution providing for the 
consideration of the bill (H.R. 3354) to au- 
thorize appropriations for fiscal year 1980 
for conservation, exploration, development, 
and use of naval petroleum reserves and 
naval oil shale reserves, and for other pur- 
poses (Rept. No. 96-101). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of North Dakota: 

H.R. 3666. A bill amending the conveyance 
of property to Mountrail County Park Com- 
mission, North Dakota, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. BAFALIS: 

H.R. 3667. A bill to permit the Department 
of Transportation to proceed with a high- 
way project in Lee County, Fla., without re- 
gard to section 106 of Public Law 89-665 or 
procedures developed under section 1(3) of 
Executive Order No. 11593; jointly, to the 
Committees on Interior and Insular Affairs 
and Public Works and Transportation. 

By Mr. BEARD of Rhode Island (for 
himself, Mr. Conyers, and Mr. MoL- 
LOHAN) : 

H.R. 3668. A bill to extend Federal controls 
with regard to oll prices; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BEARD of Tennessee: 

H.R. 3669. A bill to permit certain time- 
sensitive letters to be carried out of the mail; 
to the Committee on Post Office and Civil 
Service. 

By Mr. PHILLIP BURTON: 

H.R. 3670. A bill to amend the Davis-Bacon 
Act; to the Committee on Education and 
Labor. 

By Mr. CARTER: 

H.R. 3671. A bill to establish an Energy De- 
velopment and Management Authority; 
jointly, to the Committees on Interior and 
Insular Affairs, Interstate and Foreign Com- 
merce, and Science and Technology. 

By Mr. DELLUMS (by request) : 

H.R. 3672. A bill to authorize additional 
appropriations for the Temporary Commis- 
sion on Financial Oversight of the District of 
Columbia, and for other purposes; to the 
Committee on the District of Columbia. 

By Mrs. FENWICK (for herself and Mr. 
COURTER) : 

H.R. 3673. A bill to provide that the U.S. 
District Court for the Judicial District of New 
Jersey shall be held at Morristown, N.J., in 
addition to those places currently provided 
by law; to the Committee on the Judiciary. 

By Mr. GILMAN (for himself, Mr. AKA- 
KA, Mr. ANDERSON of California, Mr. 
ARCHER, Mr. Baratis, Mr. BEARD of 
Tennessee, Mr. Bevitt, Mrs. Bou- 
quarpD, Mr. BUCHANAN, Mr. BUR- 
GENER, Mr. CHAPPELL, Mr. Corcoran, 
Mr. CovcHirn, Mr. DANNEMEYER, 
Mr. Dornan, Mr. Downey, Mr. Dun- 
CAN of Tennessee, Mr. ENGLISH, Mr. 
ERTEL, Mr. Evans of Georgia, Mr. 
FLoop, Mr. HOLLENBECK, Mr. IcHorn, 
Mr. LAFALCE, Mr. LAGOMARSINO, Mr. 
LEATH of Texas, Mr. Lee, Mr. Mc- 
Donayp, Mr. MATHIS, Mr. MITCHELL 
of New York, Mr. MONTGOMERY, Mr. 
Murpuy of New York, Mr. PANETTA, 
Mr. RAILSBACK, Mr. RANGEL, Mr. 
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Russo, Mr. SENSENBRENNER, Mr. 
SoLtomon, Mr. Triste, Mr. WHITE- 
HURST, Mr. WOLFF, Mr. WYDLER, Mr. 
YatTron, and Mr. ZEFERETTI) : 

H.R. 3674. A bill to provide mandatory 
minimum prison sentences for persons il- 
legally manufacturing, distributing, or dis- 
pensing controlled substances, and for other 
purposes; jointly, to the Committees on In- 
terstate and Foreign Commerce and the 
Judiciary. 

By Mr. GOLDWATER: 

H.R. 3675. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to waive payment of 
premiums on term life insurance during the 
continuance of certain disabilities beginning 
after the insured’s 65th birthday; to the 
Committee on Veterans’ Affairs. 

By Mr. GRASSLEY: 

H.R. 3676. A bill to amend the General 
Education Provisions Act to provide for the 
improved collection of information concern- 
ing education in rural areas, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. HANCE: 

H.R. 3677. A bill to amend title 10, United 
States Code, to authorize the Secretary con- 
cerned to comply with the terms of a court 
decree, order, or property settlement in con- 
nection with the divorce, annulment, or 
legal separation of a member or former mem- 
ber of the uniformed services receiving re- 
tired or retainer pay, and for other purposes; 
to the Committee on Armed Services. 

H.R. 3678. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to exempt 
certain categories of crude oil from the man- 
datory price and allocation regulations under 
such act; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. HINSON: 

H.R. 3679. A bill to amend the Small Busi- 
ness Act to provide reduced interest rates 
on disaster loans made with respect to 
disasters occurring after September 30, 1978, 
and before October 1, 1979; to the Committee 
on Small Business. 

By Mr. HOPKINS: 

H.R, 3680. A bill to require the payment 
of fees by Members of the Congress and con- 
gressional employees for the use of certain 
congressional parking facilities; to the Com- 
mittee on House Administration. 

By Mr. JEFFORDS: 

H.R. 3681. A bill to amend the Agricultural 
Act of 1949 to provide that farmers may not 
participate in the price support program for 
the 1980 and 1981 crops of feed grains and 
wheat unless they implement plans for con- 
servation and sustained use of soll and 
water on their farms; to the Committee on 
Agriculture. 

H.R. 3682. A bill to amend the Federal 
Crop Insurance Act for the purpose of di- 
recting the Secretary of Agriculture to estab- 
lish a 3-year pilot program to insure losses 
incurred by farmers and ranchers as a result 
of certain cattle developing brucellosis, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. JONES of Tennessee (by 
request) : 

H.R. 3683. A bill to amend the Consoli- 
dated Farm and Rural Development Act; to 
the Committee on Agriculture. 

By Mr. KAZEN: 

H.R. 3684. A bill to provide financial as- 
sistance for school construction to local edu- 
cational agencies educating large numbers 
of immigrant children born in Mexico; 
jointly, to the Committees on Public Works 
and Transportation and Education and 
Labor. 

By Mr. MAGUIRE: 

H.R. 3685. A bill to amend the Lanham Act 
to provide that the Federal Trade Commis- 
sion shall not have any authority to apply 
for the cancellation of a registered trade- 
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mark under such act solely on the ground 

that the trademark has become the com- 

mon descriptive name of an article or sub- 

stance; to the Committee on the Judiciary. 
By Mr. MARTIN: 

H.R. 3685. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of the annual gift tax exclusion from $3,000 
to $5,000; to the Committee on Ways and 
Means. 

By Mr. MATHIS: 

H.R. 3687. A bill to permit the emergency 
use of the pesticide mirex on imported fire 
ants in accordance with certain health and 
safety standards of the Environmental Pro- 
tection Agency; to the Committee on Agri- 
culture. 

By Mr. PICKLE: 

H.R. 3688. A bill to amend the Second 
Liberty Bond Act to allow the interest rates 
paid on U.S. retirement plan and individual 
retirement bonds to be increased to the rate 
paid on U.S. series E savings bonds; to the 
Committee on Ways and Means. 

By Mr. PRICE (for himself and Mr. Bos 
WILSON) (by request) : 

H.R. 3689. A bill to amend title 10, United 
States Code, to repeal provisions which im- 
pose certain restrictions on enlisted members 
of the Armed Forces and on the members of 
military bands; to the Committee on Armed 
Services. 

By Mr. PRICE (for himself and Mr. BoB 
WILson) (by request): 

H.R. 3690. A bill to amend title 10, United 
States Code, to eliminate the requirement 
that nominations of persons for appointment 
to the U.S. Naval Academy must be made not 
later than March 4 of each year; to the Com- 
mittee on Armed Services. 

By Mr. RINALDO: 

H.R. 3691. A bill to amend the Internal 
Revenue Code of 1954 to reinstate the non- 
business deduction for State and local taxes 
on gasoline and other motor fuels; to the 
Committee on Ways and Means. 

By Mr. RUNNELS: 

H.R. 3692. A bill to regulate commerce by 
providing for the safe transportation of nu- 
clear waste and radioactive nuclear reactor 
fuel, and for other purposes; jointly, to the 
Committees on Interior and Insular Affairs, 
Interstate and Foreign Commerce, and Public 
Works and Trans~ortation. 

By Mr. SEBELIUS (for himself, Mr. 
MARLENEE, Mr. ANDREWS of North 
Dakota, Mrs. SMITH of Nebraska, Mr. 
JOHNSON of Colorado, and Mr. 
BEREUTER) : 

H.R. 3693. A bill to amend section 16(b) of 
the Soll Conservation and Domestic Allot- 
ment Act, as amended, providing for a Great 
Plains conservation program; to the Com- 
mittee on Agriculture. 

By Mr. BOB WILSON: 

H.R. 3694. A bill to amend title 10. United 
States Code, to eliminate the requirement 
that students in Junior Reserve Officer Train- 
ing Corps units be citizens or nationals of the 
United States; to the Committee on Armed 
Services. 

By Mr. CHARLES WILSON of Texas: 

H.R. 3695. A bill to eliminate the exemption 
for Congress or for the United States from 
the application of certain provisions of Fed- 
eral law relating to employment, privacy, and 
social security and for other purposes: 
Jointly, to the Committees on Education and 
Labor, Government Operations, and Ways and 
Means. 

By Mr. HT'LL'S (for himself, Mr. 
DEVINE, Mr. WHITFHURST, Mr. LOTT, 
Mr. O'BRIEN, Mr. Barats, Mr. COL- 
LINS of Texas, Mr. Goop.inc, Mr. 
BaDHAM, Mr. MarrIoTT, and Mr. 
DORNAN) : 

H.R. 3696. A bill to amend the Occupational 
Safety and Health Act of 1970 to require the 
Secretary of Labor to prepare an economic 
impact analysis in connection with the 
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promulgation of occupational safety and 
health standings; to the Committee on Edu- 
cation and Labor. 

By Ms. HOLTZMAN (for herself, Mr. 
ADDABBO, Mr. Akaka, Mr. AMBRO, Mr. 
ANDERSON of California, Mr. BEDELL, 
Mr. BINGHAM, Mr. BLANCHARD. Ms. 
BOUQUARD, Mr. BUCHANAN. Mr. BUR- 
GENER, Mr. PHILLIP Burton, Mr. BUT- 
LER, Mr. CAVANAUGH, Mr. CHAPPELL, 
Mr. CLEVELAND, Mr. COELHO. Mr. Cor- 
CORAN, Mr. Corrapa, Mr. Rosert W. 
DANIEL, JR., Mr. DELLUMS, Mr. DIXON, 
Mr. DONNELLY, Mr. DORNAN. Mr. 
Downey, Mr. EDGAR, Mr. EDWARDS of 
California, Mr. Epwarps of Okla- 
homa, Mr. Evans of Georgia, Mr. Fa- 
ZIO, Mr. FORSYTHE, Mr. Frost, Mr. 
Garcia, Mr. GEPHARDT, Mr. GILMAN, 
Mr. GOLDWATER, Mr. Goopiinc, Mr. 
Gore, Mr. Gray, Mr. GREEN, Mr. 
GRISHAM, Mr. GUARINI, Mr. HANCE, 
Mr. HANLEY, Mr. HAWKINS. Mr. HEF- 
TEL, Mr. HILLIS, Mrs. Hott, Mr. HOR- 
TON, Mr. HucHes, Mr. JENRETIE. Mr. 
KINDNESS, Mr. LAFaLce, Mr. Laco- 
MARSINO, Mr. LEDERER, Mr. LENT. Mr. 
Lioyp, Mr. Lone of Maryland, Mr. 
Lowry, Mr. LUNDINE, Mr. LUNGREN, 
Mr. Matsvut, Mr. McHUGH, Mr. MILLER 
of California, Mr. MINETA. Mr. 
MITCHELL of Maryland, Mr. MOAk- 
LEY, Mr. MoorHeap of Pennsylvania, 
Mr. MorTL, Mr. MurPHY of New 
York, Mr. NatcHer, Mr. Neat, Mr. 
Nowak, Mr. OTTINGER, Mr. PANETTA, 
Mr. PASHAYAN, Mr. Peas, Mr. 
QUAYLE, Mr. RAHALL, Mr. RANGEL, 
Mr. RatcHForp, Mr. RICHMOND, Mr. 
RıīNaLDO, Mr. RoE, Mr. Roya, Mr. 
Saso, Mr. SCHEUER, Mr. SEIBERLING, 
Mr. SHarp, Mr. SLACK, Mr. SOLARZ, 
Mrs. SPELLMAN, Mr. STARK, Mr. 
STRATTON, Mr. TauKe, Mr. THOMAS, 
Mr. TREEN, Mr. TRIBLE. Mr. VENTO, 
Mr. WAMPLER, Mr. WATKINS. Mr. 
Waxman, Mr. Weiss. Mr. WHITE- 
HURST, Mr. WiILLIaMs of Montana, 
Mr. Bos WiLson, Mr. WINN. Mr. 
Wo.rr, Mr. WOLPE, Mr. Younc of 
Missouri, and Mr. ZEFERETTI) : 

H.R. 3697. A bill to amend the Congres- 
sional Budget Act to require the Congres- 
sional Budget Office, for every bill or resolu- 
tion reported in the House or Senate, to pre- 
pare and submit (along with its regular 
estimate of the Federal cost involved) an 
estimate of the cost which would be incurred 
by State and local governments in carrying 
out or complying with such bill or resolu- 
tion; to the Committee on Rules. 

By Mr. JEFFORDS: 

H.R. 3698. A bill to suspend the granting of 
construction licenses of nuclear power fis- 
sion powerplants in the United States pend- 
ing action by the Congress following a re- 
port to the Congress of a National Nuclear 
Review Commission on the problems asso- 
ciated with the nuclear fuel cycle, with rec- 
ommended solutions to those problems, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs and 
Rules. 

By Mr. RITTER: 

H.R. 3699. A bill to amend the Atomic En- 
ergy Act of 1954 to prevent certain nuclear 
reactor repair costs and increased costs of 
substitute power from being passed through 
to an electric utility's consumers, to provide 
Federal loans for the payment of these costs 
in the case of previously licensed reactors, 
and to reauire electric utilities to obtain in- 
surance to cover such costs in the case of 
new reactors; jointly, to the Ccmmittees on 
Interior and Insular Affairs, and Interstate 
and Foreign Commerce. 

By Mr, STAGGERS (by request) : 

H.R. 3700. A bill to establish an additional 
position of Assistant Secretary of Commerce: 
to the Committee on Interstate and Forei7n 
Commerce. 


8385 


By Mr. STENHOLM (for himself and 
Mr. PICKLE) : 

H.R. 3701. A bill to amend the Internal 
Revenue Code of 1954 to repeal the passive 
income limitation for small business ccrpo- 
rations; to the Committee on Ways and 
Means. 

By Mr. JACOBS: 

H.J. Res. 302. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the observa- 
tion of a moment of silence in public build- 
ings; to the Committee on the Judiciary, 

By Mr. MURPHY of New York (for 
himseif and Mr. JoHNSON of Cali- 
fornia) : 

H.J. Res. 303. Joint resolution authorizing 
and requesting the President of the United 
States to issue a proclamation designating 
the 7 calendar days beginning October 7, 
1979, as National Port Week; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. JACOBS: 

H.J. Res. 304. Joint resolution proposing an 
amendment to the Constitution of the United 
States allowing the States to propose amend- 
ments to the Constitution when the legis- 
latures of two-thirds of the States have ap- 
proved substantially identical proposals for 
an amendment; to the Committee on the 
Judiciary. 

By Mr. BEARD of Rhode Island (for 
himself, Mr. YATRON, Mr. MILLER of 
California, Mr. STOKES, Mr. SCHEUER, 
Mr. Mrikva, Mr. RAHALL, Mr. RoE, Mr. 
FiLoop, Mr. VENTO, Mr. Weiss, Mr. 
Gray, Mr. St GERMAIN, Mr. GILMAN, 
and Mr. Fazio): 

H. Con. Res. 109. Concurrent resolution 
to express the sense of the Congress that 
children possess both fundamental human 
rights and rights attributable to their status 
as children, and to call for the enactment of 
Federal and State laws to implement such 
rights to the fullest extent possible, and 
to grant children additional rights equiv- 
alent to the rights now possessed only by 
adults; jointly, to the Committees on Edu- 
cation and Labor, Interstate and Foreign 
Commerce, and the Judiciary. 

By Mr. ANNUNZIO: 

H. Res. 229. Resolution providing for 15 
additional positions on the U.S. Capitol Po- 
lice Force; to the Committee on House Ad- 
ministration. 

By Mr. BALDUS (for himself and Mr. 
JEFFORDS) - 

H. Ros. 230. Resolution expressing the 
sense of the House of Representatives con- 
cerning an assessment by the Secretary of 
Agriculture of our whey supply situation: 
to the Committee on Agriculture. 

By Mr. BROOKS (by request): 

H. Res. 231. Resolution to disapprove Re- 
organtzation Pian No. 2 transmitted by the 
President on April 10, 1979; to the Committee 
on Government Operations. 

By Mr. COURTER (for himself, Mrs. 
FENWICK, Mr. FORSYTHE, Mr. HOL- 
LENBECK, and Mr. RINALDO): 

H. Res. 232. Resolution to express the sense 
of the House of Representatives that the 
leaders of the Soviet Union should permit 
the emigration of Jews and other individuals 
wishing to emigrate from the Soviet Union, 
should remove restrictions in the Soviet 
Union on the practice of relicion and the ob- 
servation of cultural traditions, and should 
stop the official harassment of incividuals 
who wish to emigrate, practice their religion, 
or observe their cultural traditions; to the 
Committee on Foreign Affairs. 

By Mr. HILLIS: 

H. Res. 233. Resolution providing for the 
establishment of the Select Committee on 
Materials and Natural Resources; to the Com- 
mittee on Rules. 

By Mr. PATTERSON: 

H. Res. 234. Resolution to provite for the 
expenses of investigations and studies to be 
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conducted by the Select Committee on Com- 
mittees; to the Committee on House Admin- 
istration. 

By Mr. WRIGHT: 

H. Res. 235. Resolution to provide for the 
printing of the proceedings incident to the 
presentation of a portrait of the Honorable 
Robert N. Gialmo; to the Committee on 
House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

138. By the SPEAKER: Memorial of the 
Senate of the State of Washington, relative 
to the Yakima River Basin Water Enhance- 
ment project; to the Committee on Interior 
and Insular Affairs. 

139. Also, memorial of the Legislature of 
the State of Nevada, requesting that Con- 
gress propose an amendment to the Constitu- 
tion of the United States requiring balanced 
Federal budgets except in time of national 
emergency; to the Committee on the Ju- 
diciary. 

140. Also, memorial of the Senate of the 
State of Washington, relative to the Federal- 
aid highway program; to the Committee on 
Public Works and Transportation. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BLANCHARD: 

H.R. 3702. A bill for the relief of Mr. and 
Mrs. Everett Walker; to the Committee on 
the Judiciary. 

By Mr. EVANS of Delaware: 

H.R. 3703. A bill for the relief of the 
Knights of Pythias Hall Company of Wil- 
mington, Del.; to the Committee on the 
Judiciary. 

By Mr. FLOOD: 

H.R. 3704. A bill for the relief of Michael 
Kalanevich; to the Committee on the Judi- 
ciary. 

By Mr. GREEN: 

H.R. 3705. A bill for the relief of Werner C. 
Von Clemm; to the Commitee on the Judi- 
clary. 

By Mr. HARRIS: 

H.R. 3706. A bill for the relief of Charles 
J. Mangan; to the Committee on the Judi- 
ciary. 

By Ms. HOLTZMAN: 

H.R. 3707. A bill for the relief of Joy Marsia 

Dehaney; to the Committee on the Judiciary. 
By Mr. MAGUIRE: 

H.R. 3708. A bill for the relief of Carlos 

Perez; to the Committee on the Judiciary. 
By Mr. PAUL: 

H.R. 3709. A bill for the rellef of Roberto 
del Corazon de Jesus Estrada-Varona, Raisa 
Guadalupe Perez Estrada, Roberto Estrada 
Perez, and Alberto Estrada Perez; to the 
Committee on the Judiciary. 

By Mr. PRICE: 

H.R. 3710. A bill for the relief of Hyang Jwa 

Kim; to the Committee on the Judiciary. 
By Mr. STRATTON: 

H.R. 3711. A bill for the relief of Stephen 

Dudar; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 2: Mr. McKinney, Mr. LEACH of 
Louisiana, Mr. Lonc of Maryland, Mr. 
Barnes, and Mr. NOLAN. 

H.R. 160: Mr. Hrs, Mr. Hance, Mr. 
BARNARD, Mr. LEATH of Texas: Mr. LEACH of 
Louisiana, Mr. FOUNTAIN, and Mr. Jones of 
North Carolina. 
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H.R. 506: Mr. Gooptinc, Mr. McHucu, Mr. 
MourpeHy of Pennsylvania, Mr. WINN, Mr. 
GRASSLEY, Mr. STOKES, Mr. MAvROULES, Mr. 
PurRsELL, Mr. Evans of Georgia, Mr. BINGHAM, 
Mr. Simon, Mr. JENRETTE, Mr. LUKEN, Mr. 
RICHMOND, and Mr. PEYSER. 

H.R. 541: Mr. LEDERER, Mr. DORNAN, Mr. 
Moaktey, Mr. Horton, Mr. Roe, Mr. WHITE- 
HURST, Mr. OTTINGER, Mr. HALL of Texas, Mr. 
McCormack, Mr. Corcoran, Mr. BURGENER, 
Mr. KILDEE, Mr. Dan DANIEL, Mr. Evans 
of the Virgin Islands, Mr. YaTron, Mr. LAGO- 
MARSINO, Mr. CONTE, Mr. GRISHAM, Mr. 
DOUGHERTY, Mr. WINN, Mr. Weiss, Mr. MAR- 
RIOTT, Mr. WAXMAN, Mr. Young of Florida, 
Mr. RICHMOND, Mr. SCHEUER, Mr. MINETA, Mr. 
Eocar, Mr. STOKES, Mrs. Bouquarp, Mr. MAR- 
KEY, Mr. Kemp, and Mr, GILMAN. 

H.R. 542: Mr. HALL of Texas, Mr. HYDE, Mr. 
BEVILL, Mr. Orrrncer, Mr. HucKasBy, Mr. JEN- 
RETTE, Mr. Price, Mr. WINN, Mrs. Bovquarp, 
Mr. STOKES, Mr. CAMPBELL, Mr. PERKINS, Mr. 
MINeETA, Mr. AKAKA, Mr. MITCHELL of Mary- 
land, Mr. Bonror of Michigan, Mr. Kemp, Mr. 
LEDERER, Mr. RICHMOND, Mr. LAGOMARSINO, 
Mr. MurpHy of Pennsylvania, Mr. WHITE- 
HURST, Mr. SoLarz, Mr. LAFALce, Mr. McKay, 
Mr. RoussELoT, Mr. HUGHES, Mr. PEASE, Mr. 
Downey, Mr. Dornan, Mr. WOLFF, Mr. 
Younc of Alaska, Mr. Duncan of Tennessee, 
Mr. FLORIO, Mr. RoE, Mr. AppABBO, Mr. PA- 
NETTA, Mr. DOUGHERTY, Mr. CORRADA, Mr. 
Neat, Mr. Gupcer, Mr. WILson of Texas, Mr. 
PRITCHARD, Mr. McDape, Mr. Drxon, Mr. 
MoaK.Ley, Mr. YaTRON, Mr. GRISHAM, Ms. 
FERRARO, Mr. ZEFERETTI, Mr. HOLLENBECK, Mr. 
NOLAN, Mrs. CHISHOLM, and Ms. MIKULSKI. 

H.R. 571: Mr. Kemp. 

H.R. 769: Mr. Ror, and Mr. D’Amours. 

H.R. 801: Mr. AmsBro, Ms. FERRARO, Mr. 


Frost, and Mr. RICHMOND. 

H.R. 806: Mr. LEVITAS. 

H.R. 809: Mr. NOLAN. 

H.R. 810: Mr. Hance. 

H.R. 1048: Mr. Bearn of Rhode Island, Mr. 
Eowarkps of California, Mr. Evans of Georgia, 


Mr. Fazio, Ms. Ferraro, Mr. Kemp, Mr. Lee, 
Mr. LUNDINE, Mr. Patten, Mr. RANGEL, Mr. 
St GERMAIN, Mr. STANGELAND, Mr. Stupps, 
Mr. VENTO, and Mr. Younc of Missouri. 

H.R. 1049: Mr. Beard of Rhode Island, Mr. 
Corcoran, Mr. Epwarps of California, Mr. 
JENRETTE, Mr. Patten, Mr. St GERMAIN, Mr. 
SEIBERLING, Mr. WEAVER, and Mr. Younc of 
Missouri. 

H.R. 1242: Mr. COURTER. 

H.R. 1297: Mr. LEHMAN, Mr. RINALDO, and 
Mr. GRAY. 

H.R. 1307: Mr. DORNAN, Mr. GRASSLEY, Mr. 
REGULA, and Mr. PRITCHARD. 

H.R. 1309: Mr. NOLAN. 

H.R. 1429: Mr. Jones of Oklahoma, Mr. 
MooRrHEAD of California, Mr. KRAMER, Mr. 
DERWINSKI, Mr. MurPHY of Pennsylvania, 
Mr. BAFaLIS, Mr. GINGRICH, Mr. LAGOMARSINO, 
Mr. ROUssELOT, Mr. FORSYTHE, Mr. HUGHES, 
Mr. NEAL, Mr. JENRETTE, Mr. Davis of Michi- 
gan, Mr. HINSON, Mr, SENSENBRENNER, Mr. 
CoLLINS of Texas, Mr. DORNAN, Mr. Lott, Mr. 
MADIGAN, Mr. BROOMFIELD, Mr. Hatt of Texas, 
Mr. KINDNESS, Mr. RoE, 
COUGHLIN, Mr. DOUGHERTY, Mr. SyMmas, Mr. 
TRIBLE, Mr. MOTTL, Mr. CAMPBELL, Mr. LEACH 
of Louisiana, Mr. Goopitinc, Mr. CAVANAUGH, 
Mr. Bos Witson, Mr. Gitman, Mr. Rupp, Mr. 
Kemp, Mr. Marks, and Mr. Corcoran. 

H.R. 1741: Mr. TRIBLE. 

H.R. 1913: Mr. QuUILLEN. 

H.R. 1918: Mr. Price, Mr. Young of Alaska, 
Mr. STANGELAND, and Mr. SKELTON. 

H.R. 2075: Mr. HANCE. 

H.R. 2126: Mr. EMERY, Mr. BonKer, Mr. 
Jerrorps, Mr. Bearp of Rhode Island, and 
Mr. MOTTL. 

H.R. 2129: Mr. MARKEY. 

H.R. 2280: Mr. Kemp. 

H.R. 2292: Mr. COELHO, Mr. CHAPPELL, Mr. 


Wore, Mr. GLICKMAN, Mr. Eocar, and Mr. 


Gore. 


H.R. 2374: Mr. KOSTMAYER. 


H.R. 2411: Mr. Sovarz, and Mrs. CHISHOLM. 


Mr. WALKER, Mr. 
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H.R. 2412: Mr. Sorarz, Mr. Werss, and Ms. 
MIKULSKI. 

H.R. 2441: Mr. MCKINNEY. 

H.R. 2472: Mr. JOHN L. BURTON. 

H.R, 2482: Mr. GoopLING, Mr. EpGAaR, Mr. 
Weaver, Mr. Gray, Mr. Kemp, Mr. PANETTA, 
Mr. WoLPe, and Mr. SaBo. 

H.R, 2539; Mr. Epwarps of California, and 
Mr. MOAKLEY. 

H.R. 2540: Mrs. CHISHOLM, Mr. Cray, Mrs. 
Coutts of Illinois, Mr. Conyers, Mr. COR- 
MAN, Mr. Corrapa, Mr. DELLUMS, Mr. Discs, 
Mr. Drxon, Mr. ECKHARDT, Mr. Evans of the 
Virgin Islands, Mr. Fauntroy, Mr. Forn of 
Tennessee, Mr. Gray, Mr. Hawkins, Mr. Kas- 
TENMETIER, Mr. LELAND, Mr, Lone of Maryland, 
Mr. Lowry, Mr. MAGUIRE, Mr. Minera, Mr. 
MITCHELL of Maryland, Mr, OTTINGER, Mr. 
PANETTA, Mr. Pepper, Mr, Price, Mr. RANGEL, 
Mr. Reuss, Mr. RICHMOND, Mr. RopINo, Mr. 
SCHEUER, Mr. SEIBERLING, Mr. SHANNON, Mr. 
Sorarz, Mr. STEWART, Mr. Stokes, Mr. Wax- 
MAN, Mr. WEAvER, Mr. Werss, Mr. WoLPe, and 
Mr. BINGHAM. 

H.R. 2644: Mr. Leacu of Louisiana. 

H.R. 2812: Mr. MoaK.ey, Mr. BARNES, Mr. 
McHucGu, Mr. GoopLING, Mr. MCCLOSKEY, Mr. 
Bontor of Michigan, Mr. Carr, Mr. MINETA, 
Mr. Gray, Ms. HOLTZMAN, Mrs. CHISHOLM, 
and Mr. WIRTH. 

H.R. 8220: Mr. COUGHLIN, Mr. Hance, Mr. 
Krnpness, Mr. LeacH of Louisiana, and Mr. 
MARRIOTT. 

H.R. 3159: Mr. BADHAM, and Mr. HINSON. 

H.R. 3232: Mr. GLICKMAN, and Mr. NOLAN. 

H.R. 3247: Mr. LeacH of Louisiana. 

H.R. 3298: Mr. AvCorn, Mr. Guarrnr, Mr. 
D’Amours, Mr. Mottt, Mr. STANTON, Mr. 
BEILENSON, and Mr. WOLPE. 

H.R. 3335: Mr. NOLAN. 

H.R. 3370: Mr. STOCKMAN, 

H.R. 3400: Mr. Griman, Mr. KILDEE, Ms. 
MIKULSKI, Mr. NOLAN, and Mr. WEISS. 

H.R. 3431: Mr. MurPHY of Pennsylvania, 
Mr. FORSYTHE, Mr, BLANCHARD, Mr. BOLAND, 
Mr. STANGELAND, Mr. SOLOMON, Mr. D’AMouRs, 
Mr. Guocer, Mr. Saso, Mr, Stump, Mr. Srupps, 
Mr. BEILENSON, Mr. HucHes, Mr. Bonror of 
Michigan, Mr. Moak.ey, Mr. LONG of Mary- 
land, Mr. Carr, Mr. Woire, Mr. Noran, and 
Mr. SIMON. 

H.R. 3432: Mr. FORSYTHE, Mr. BLANCHARD, 
Mr. BoLtanp, Mr. Gupcer, Mr. SOLOMON, Mr. 
D'Amovrs, Mr. Forp of Michigan, Mr. Stump, 
Mr. Stupps, Mr. BEILENSON, Mr. HUGHES, Mr. 
Bonror of Michigan, Mr. MOAKLEY, Mr. LONG 
of Maryland, Mr. Carr, Mr. WoLPE, Mr. NOLAN, 
Mr. Stmon, and Mr. STANGELAND. 

H.R. 3434: Mr. Evans of the Virgin Islands, 
and Mr. KILDEE. 

HR. 3493: Mr. Matruis, Mr. DORNAN, Mr. 
Strokes, Mr. Dovcuerty, Mr. RoE, Mr. PRICE, 
Mr. Dices, Mr, LEDERER, Mr. MoaK ey, Mr. Mc- 
Krnney, and Mr. OTTINGER. 

H.R. 3541: Mr. PAUL, Mr. Conte, Mr. JACOBS, 
Mr. GLICKMAN, Mr. WatcREN, Mr. EDGAR, 
Mr. ABpNor, Mr. WoLpe, and Mr. WIRTH. 

H.R. 3567: Mr. DECKARD, Mr. PREYER, Mr. 
Fary, Mr. WIRTH, Mr. Jerrorps, Mr. NICHOLS, 
Mr. SKELTON. Mr. Sorarz, Mr. PATTERSON, Mr. 
PASHAYAN, Mr. WAMPLER, Mr. JOHNSON of 
Colorado, Mr. Matsvt, Mr. DaN DANTEL, Mr. 
HEFTEL, Mr. RUNNELS, Mrs. HECKLER. Mrs. 
Byron, Mr. Frost, Mr. Neat. Mr. ErRDHAHL, 
Mr. Wriu1ams of Montana, Mr. SwIFT, Mr. 
BAUMAN, Mr. BEREUTER, Mr. Saso, and Mr. 
KOGOVSEK. 

H.J. Res. 213: Mr. BaDHAm, Mr. MARRIOTT, 
Mr. MurpHy of Pennsylvania. and Mr. 
WYDLER. 

H.J. Res. 255: Mr. BLANCHARD, Mr. PHILLIP 
Burton, Mrs. Byron, Mr. Evans of Georgia, 
Mr. Evans of the Virgin Islands, Mr. Ford of 
Michigan, Mr. Gray, Mr. Green, Mr. KELLY, 
Mr. Kemp, Mr. MARKEY, Mr. PERKINS, and Mr. 
WINN. 

H.J. Res. 260: Mr. RINALDO, Mr. WHITE- 
HURST, Mr. SoLomon, Mr. ANDREWS of North 
Dakota, Mr. GILMAN, and Mr. BUCHANAN. 

H.J. Res. 282: Mr. LIVINGSTON. 

H. Con. Res. 54: Mr. DONNELLY, and Mr. 
REUSS. 
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H. Con. Res. 85; Mr. OTTINGER. 

H. Res. 106: Mr. Evans of Delaware, and 
My, MATHIS. 

H. Res. 115: Mr. Kizpee, Mr. Noran, and 
Mr. COUGHLIN, 

H. Res. 146: Mr. Waxman, Mr. GREEN, Mr. 
Bontor of Michigan, Mr. KOSTMAYER, Ms. 
HOLTZMAN, Mr. Lone of Maryland, Mr. 
Wo.rr, Mr. GLICKMAN, Mr. STARK, and Mr. 
HARKIN. 

H. Res. 180: Mr, Srump, Mr, FORSYTHE, Mr. 
Syms, Mr. Lott, Mr. CLINGER, Mr. CLEVE- 
LAND, and Mr. ALBOSTA. 

H. Res. 224: Mr. Murpxy of New York, and 
Ms. MIKULSKI. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 
were deleted from public bills and res- 
olutions as follows: 
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H.R, 1539: Mr. JENRETTE. 
H.J. Res, 213: Mr. JENRETTE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

108. By the SPEAKER: Petition of Byron A. 
Nordberg, Oceanside, Calif., relative to the 
Amtrak route system; to the Committee on 
Interstate and Foreign Commerce. 

109. Also, petition of Ronnie Cox, Marion, 
Iil., relative to redress of grievances; to the 
Committee on the Judiciary. 


AMENDMENTS 
Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 10 


By Mr. SENSENBRENNER: 
—On page 13 strike lines 7 through 10 
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and renumber the succeeding subsections 
accordingly. 


H.R. 1716 


By Mr. HANLEY: 

—Page 152, line 6, after the period insert 
the following: “Any transfer or assumption 
(including any agreement for such transfer 
or assumption) pursuant to this subsection 
shall be effective only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts.”. 

—Page 164, line 14, insert “(1)” after “(b)”, 
and strike out “341,” and “361, 362,”. 

Page 164, after line 16, insert the following 
new paragraph: 

(2) The amendments made by sections 361 
and 362 shall become effective upon the date 
of the enactment of this Act, but no amount 
of annuity under chapter 83 of title 5, United 
States Code, accruing by reason of those 
amendments shall be payable for any period 
before October 1, 1979. 


SENATE—Tuesday, April 24, 1979 


The Senate met at 10:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Harry F. BYRD, JR., a 
Senator from the State of Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. E:son, D.D., offered the following 
prayer: 

DAY OF REMEMBRANCE OF VICTIMS OF THE 

HOLOCAUST 

Eternal Father, who never forgets us 
and never fails us, whose presence is the 
answer to every prayer, make sacred the 
memory of all those whose lives have 
been extinguished by inhuman political 
philosophies and fiendish policies of cal- 
culated extermination. And give us grate- 
ful memories for all those who have kept 
the faith, fought a good fight, suffered, 
and died to end the holocaust. 

Grant us both the capacity to remem- 
ber and the grace to forgive. 

Make us forever reverent in the pres- 
ence of human life. 

Keep us from unseemly fascination 
with the evil other men do and from 
harboring hate from generation to gen- 
eration. 

Give us, we beseech Thee, an abiding 
sense of compassion and sympathy for 
human suffering wherever and whenever 
it appears. 

Lift our vision to behold the time 
when all men shall be gathered into one 
kingdom, the law of which is love, and 
the ruler of which is the Living Lord. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. Macnuson). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 24. 1979. 


(Legislative day of Monday, April 9, 1979) 


To the Senate: 

Under the provisions of Rule I, Section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Harry F. BYRD, JR., 
a Senator from the State of Virginia, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. HARRY F. BYRD, JR., thereupon 
assumed the chair as Acting President 
pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized for not to ex- 
ceed 3 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DAYS OF REMEMBRANCE OF VIC- 
TIMS OF THE HOLOCAUST 


Mr. ROBERT C. BYRD. Mr. President, 
later today a special ceremony in com- 
memoration of the victims of the holo- 
caust will take place in the Capitol ro- 
tunda. President Carter, Mrs. Carter, 
and Vice President MONDALE will be par- 
ticipating in this commemorative event. 

A concurrent resolution approved by 
the Senate on March 22, of which I was 
a cosponsor, authorized the ceremony 
which will be held today. 

The ceremony in the rotunda is in 
conjunction with the Days of Remem- 
brance of Victims of the Holocaust. Con- 
gress has designated April 28 and 29 as 
the Days of Remembrance. 

It was in April 1943, that the Warsaw 
ghetto uprising occurred, when the Jews 


of Poland revolted against their oppres- 
sors. 

It was on April 29, 1945, that U.S. 
Armed Forces liberated the surviving vic- 
tims of Nazi internment in the concen- 
tration camp in Dachau, Germany, and 
revealed to the world evidence of a hu- 
man tragedy that must never be forgot- 
ten, nor ever be repeated. 

Six million Jews died in the holocaust; 
hundreds of thousands survived only by 
escaping or fleeing from Nazi terror and 
persecution. This was tyranny on a scale 
unmatched in history. 

Late last year I visited the Yad Va- 
shem Memorial in Jerusalem. A visit to 
this memorial to the martyrs and heroes 
of the holocaust is an acutely moving 
experience, a compelling reminder of that 
period of suffering and death, and of 
the struggle for survival. 

Likewise, the purpose of the ceremony 
today and of the Days of Remembrance 
this week is to honor the memory of the 
victims of this unparalleled atrocity and 
to reaffirm our dedication to preventing 
the occurrence of such a tragedy again. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader is recognized-for not to 
exceed 3 minutes. The Senator from 
Alaska is recognized. 


ee 


THE PRESIDENT'S PROPOSED 
ENERGY TAX 


Mr. STEVENS. Mr. President, I am 
constrained to state my confusion over 
the President’s position on the increased 
income derived by energy companies in 
the event that the decontrol recom- 
mendation submitted by the President is 
approved by Congress. 

It was my understanding when that 
recommendation was presented to the 
Senate in the form of a factsheet prior 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to the President’s televised address to 
the Nation that he intended to ask Con- 
gress to place a special tax on the in- 
creased gross income derived by energy 
companies, which represented cither the 
increased income attributable to in- 
creases brought about by OPEC decisions 
or the increased gross income at- 
tributable to the period following decon- 
trol of the price of crude oil. 

Subsequently, it appeared in the press 
that the President was talking about a 
windfall profits tax. Obviously, if an en- 
ergy company incurred expenses relat- 
ing to the development of new sources of 
energy that were business related, those 
would be deductible, and such a tax 
would be a tax on profits after what we 
would normally refer to as a plowback 
of income, and it would therefore be an 
excess profits tax with a plowback. 

However, as I read the morning pa- 
per, the President’s statement yester- 
day indicates that he is not in favor of an 
excess profits tax with a plowback, and 
he is, in fact, once again talking about 
a special tax on increased gross income, 
which I consider to be one of the most 
retrogressive proposals for taxation ever 
presented to Congress. It is even worse 
than the wellhead tax, in that the in- 
creased income following decontrol could 
be related to inflation, or could be re- 
lated to the general increased costs of 
foreign oil. Therefore, the impact of the 
excess profits tax would be to take away 
from the energy industries the money 
that would be necessary for exploration, 
development, and production of oil and 
gas from frontier areas similar to the 
great Outer Continental Shelf off the 
State of Alaska and the great Arctic 
areas of my State, which have the high- 
est potential for discoverability of new 
oil and gas resources. 

I think the administration owes Con- 
gress a clarifying statement as to what 
the President and his advisers are ac- 
tually suggesting to Congress, because 
those of us in the Senate who are trying 
to interpret it, as I say, are confused 
by the President’s recent statement. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to extend 
beyond the hour of 11 o’clock a.m., with 
statements therein limited to 3 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMEMORATING THE VICTIMS OF 
THE HOLOCAUST 


Mr. PROXMIRE. Mr. President, today 
at noon, President Carter will join us in 
the rotunda for a day of remembrance 
for the victims of the holocaust. Our 
ceremony here in the Capitol is being 
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duplicated across the globe today as the 
world pauses to reflect on International 
Holocaust Commemoration Day. 

Today is a time for us to look back 
and pay tribute to the memories of the 
millions upon millions who were slaugh- 
tered in the Nazi prison camps. But Mr. 
President, today offers us more, much 
more. Today is an opportunity for us to 
reflect on the causes and results of the 
holocaust. And beyond this, it is an op- 
portunity for us to search for ways to 
prevent and punish genocide, the most 
horrible and destructive of crimes. 

Mr. President, there is a positive step 
we can take right now—a step that is 
long overdue. For 30 years the Senate 
has had the Genocide Convention pend- 
ing before it. For 30 years the Senate has 
delayed taking action on this, the only 
international treaty which seeks to elim- 
ag once and for all the crime of geno- 
cide. 

Mr. President, there could be no more 
fitting tribute to the victims of the holo- 
caust than prompt ratification of the 
Genocide Convention. President Carter 
has urged us to take action in repeated 
pleas to the Senate. It is high time that 
we heed those pleas and establish a liv- 
ing memorial to those who have suffered 
so needlessly. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the hour 
of 11 a.m. having arrived, morning busi- 
ness is closed. 


FIRST CONCURRENT BUDGET RES- 
OLUTION FOR 1980, 1981, AND 1982 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, namelv, Senate Con- 
current Resolution 22, which the clerk 
will state by title. 

The assistant legislative clerk read as 
follows: 

The concurrent resolution (S. Con. Res. 
22) setting forth the recommended congres- 
sional budget for the United States Govern- 
ment for fiscal years 1980, 1981, and 1982 and 
revising the Second Concurrent Resolution 
on the budget for fiscal year 1979. 

AMENDMENT NO. 151 


The ACTING PRESIDENT pro tem- 
pore. The pending question is on amend- 
ment No. 151 by the Senator from Wis- 
consin (Mr. PROXMIRE), on which there 
shall be 30 minutes debate with a vote in 
relation thereto to occur at 11:30 a.m. 
The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that a quorum call be 
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held and that the time be charged equally 
to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so 
ordered. 

Mr. PROXMIRE. Mr. President, the 
manager of the bill yesterday charged 
that if the pending amendment is 
adopted, it would reduce Federal revenue 
by some $9 or $10 billion. The staff of the 
committee told me this morning that they 
have modified that estimate and now esti- 
mate a reduction of between $6 and $7 
billion. 

Mr. President, this kind of estimate is 
a laugh. There is no way they can make 
an accurate estimate of what effect the 
reduction in Federal spending with its 
effect on inflation and the elimination of 
the deficit with its sharp reduction of 
demand in the credit markets would have 
on interest rates. I think it would be sub- 
stantial enough to increase housing starts 
by several hundred thousand; to increase 
private sector jobs by half a million or 
more, and to sharply reduce that $6 to 
$7 billion loss in Federal revenue. 

I may be wrong about that. The Budget 
Committee’s computer may be right. But 
what the computer has made no allow- 
ance for is that sure and certain effect of 
Federal Reserve policies if we should bal- 
ance the budget in 1980 by passing this 
amendment. Chairman Miller has as- 
sured our Banking Committee repeatedly 
that a balanced budget would permit an 
easier monetary policy with cheaper 
credit and lower interest rates. Now the 
staff of the Budget Committee assured my 
staff this morning they had not included 
that vital factor in their calculations. 
That is, what the Federal Reserve Board 
would do. We know what they would do. 
They have committed themselves. 

Mr. President, the fact is that no one 
knows whether a cut of the kind this 
amendment would require would actually 
reduce Federal revenues or how much. 
That depends on action by the Federal 
Reserve on monetary policy, and it de- 
pends on the psychological reaction of 
the American consumer and American 
business to the good news that the Fed- 
eral Government has at long last taken 
a clear, big, significant step to begin to 
brine inflation under control. The result 
of that psychological reaction has not 
been cranked into the computer either. 

So not only did thev not crank in the 
actions of the Federal Reserve Board 
which they committed themselves to take, 
but thev have not been able to also esti- 
mate what rsychological reaction a bal- 
anced budget would have on the business 
community of this country and on the 
American people. 

Certainly. the attitude of the Ameri- 
can consumer and the American busi- 
nessman is crucial in determining what 
is going to happen to our economy in the 
next 18 months. 

What we do know. Mr. President. is 
that the passage of this amendment 
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would tend to lower interest rates. We 
know it would tend to increase housing 
starts. We know it would encourage busi- 
ness investment. And, above all, we know 
it would help to hold down inflationary 
pressures. 

Mr. President there are helpful initia- 
tives in the budget for the poor, for the 
farmer, for the workingman, for business. 
But there is nothing in the budget that 
would be nearly as helpful for any of 
those groups as action by this Congress 
to slow inflation. 

There is a choice here. The choice is 
between an unbalanced budget with a big 
and lumbering Federal Government and 
high inflation with no end in sight on 
the one hand, and on the other a bal- 
anced budget, with a somewhat stream- 
lined and lighter Federal Government 
and less inflation—real progress, visible 
progress, objective progress, measurable 
progress—toward getting inflation un- 
der control—on the other. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Maine. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

Mr. President, I responded to the 
amendment of the distinguished Senator 
from Wisconsin at considerable length 
yesterday. The only point that the Sena- 
tor seems to have raised this morning 
that I did not cover yesterday is this, 
and I can answer it best by giving him 
an analysis of his amendment. His 
amendment proposes reducing outlays 
by $28.8 billion. If we do that we reduce 
revenues by $6.8 billion, because of the 
impact on the economy. So he will not 
achieve balance. 

In order to achieve balance, we would 
have to reduce outlays by $38.3 billion. 
That would reduce revenues by $9.5 bil- 
lion and achieve a balance unless, in the 
process of doing this, the effect is to put 
the economy into a tailspin and produce 
a deep recession. In that situation we 
would experience higher unemployment 
and an even greater impact on revenues 
and on the outlays associated with un- 
employment, including unemployment 
‘compensation and welfare programs. 

Mr. President, what I really would like 
to say this morning in addition to what I 
said yesterday is throughout his discus- 
sion of what the Budget Committee has 
produced, my good friend from Wis- 
consin speaks as though we have just 
gone spending wild; that we pay no at- 
tention to the imperatives of inflation; 
that we pay no attention whatsoever to 
the need to cut programs; that only he, 
the distinguished Senator from Wiscon- 
sin, has the proper sense of fiscal 
restraint; that only by adopting his 
amendment will we impose any restraint, 
and that the budget we have adopted 
imposes no restraint. 

Mr. President, in this morning’s Wash- 
ington Post, in the lead editorial entitled, 
“The Big Fight Begins,” takes a differ- 
ent view of what the Budget Committee 
has presented to the Senate of the United 
States. 

I read the first paragraph: 

Congressional ideas about the federal 
budget have changed drastically over the 
past year, and you can see the results in this 
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week's debate in the Senate. The first draft 
of the budget resolution has come to the 
floor, with its stringent limits to next year’s 
federal spending and deficit. A majority of 
the senators now seem to accept the princi- 
ple of a balanced budget as political impera- 
tive—for the first time since the Elsenhower 
years—and the only question is how fast to 
get there. 

Sen. Muskie’s Budget Committee is recom- 
mending a resolution that would commit 
Congress to a balance in fiscal 1981—the 
fiscal year that begins five weeks before the 
next election. This drive toward balance is 
particularly remarkable since the Budget 
Committee warns that a mild recession Is 
likely later this year. It’s the first time in at 
least a generation that leading senators of 
both parties have been talking about cutting 
a president's budget in the face of rising un- 
employment. 

It's not the Senate alone. A similar, if 
slightly less draconian— 


That is the adjective used to describe 
what we have presented: 

A similar, if less draconian resolution 
comes to the floor of the House next week. 
The rest of the year is going to be filled 
with bitter quarreling over who's to bear the 
brunt of the cuts—whether the poor, or the 
states or the Pentagon. But the main mecha- 
nism moving the budget toward balance is 
not the cuts in spending. It is the automatic 
and continuous tax Increase that inflation 
imposes by moving taxpayers into higher 
brackets. 

With cruel— 


This is another word used to describe 
what we have produced— 
with cruel and explicit logic, the Senate 
Budget Committee warns that, if the budget 
is to reach balance before next election day, 
Congress will have to forego the expected 
pre-election tax-reduction bill. Conversely, 
if Congress wants to enact tax relief next 
year, the balanced budget will have to wait 
until 1982. 


Mr. President, I ask unanimous con- 
sent that the entire editorial be printed 
in the Recorp at this point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recor, as follows: 

THE Bic FIGHT BEGINS 


Congressional ideas about the federal 
budget have changed drastically over the 
past year, and you can see the results in 
this week's debate in the Senate. The first 
draft of the budget resolution has come to 
the floor, with its stringent limits to next 
year’s federal spending and deficit. A ma- 
jority of the senators now seem to accept 
the principle of a balanced budget as po- 
litical imperative—for the first time since 
the Eisenhower years—and the only ques- 
tion is how fast to get there. 

Sen. Muskie’s Budget Committee is rec- 
ommending a resolution that would com- 
mit Congress to a balance in fiscal 1981— 
the fiscal year that begins five weeks before 
the next election. This drive toward balance 
is particularly remarkable since the Budget 
Committee warns that a mild recession is 
likely later this year. It’s the first time in 
at least a generation that leading senators 
of both parties have been talking about cut- 
ting a president’s budget in the face of rising 
unemployment. 

It’s not the Senate alone. A similar, if 
Slightly less draconian, resolution comes to 
the floor of the House next week. The rest 
of the year is going to be filled with bitter 
quarreling over who's to bear the brunt of 
the cuts—whether the poor, or the states 
or the Pentagon. But the main mechanism 
moving the budget toward balance is not 
the cuts in spending. It is the automatic 
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and continuous tax increase that inflation 
imposes by moving taxpayers into higher 
brackets. 

With cruel and explicit logic, the Senate 
Budget Committee warns that, if the budg- 
et is to reach balance before next election 
day, Congress will have to forego the ex- 
pected pre-election tax-reduction bill. Con- 
versely, if Congress wants to enact tax re- 
lief next year, the balanced budget will have 
to wait until 1982. There’s a certain mean 
irony to this point, since the balance-the- 
budget movement is drawing a lot of its sup- 
port from people who think that it neces- 
sarily will bring lighter taxes. 

For the 30 years after World War II, most 
people just assumed that the ultimate pur- 
pose of economic policy was to generate 
jobs and keep unemployment low. It was 
@ social and moral judgment that had a 
wide consensus behind it. But recently, after 
six years of inflation unprecedented in this 
country’s experience, that view has been 
changing. If Congress enacts a final budget 
resolution next September that is anything 
like the present drafts, it will have moved 
to a very different position. It will be saying 
that it finds an inflation rate of 10-plus per- 
cent more dangerous to American socity 
than an unemployment rate around 6 per- 
cent and fairly stable. It will also be ac- 
knowledging that temporary stagnation in 
the economy is preferable to a permanent 
balance-the-budget amendment in the Con- 
stitution. 

Congress would be right on both points. 
But as the economy slows and federal funds 
become less lavish, the burdens will not fall 
equally on all citizens. Speaking of morality, 
it is important to remember that those who 
benefit most from lower inflation will not 
necessarily be those who are out of work. 
The two budget committees have tried to 
provide more help for the people most at 
hazard, and that concern needs to be pre- 
served in the hard bargaining ahead. 


Mr. MUSKIE. It is easy at any time, 
Mr. President, once the Budget Commit- 
tee has made the effort that this Budget 
Committee has made to restrain spend- 
ing and, at the same time, to try to keep 
the economy on an even keel, to argue 
what could have been done, that more 
could have been cut. If we had come in 
with the figure that the Senator from 
Wisconsin now proposes, I would be will- 
ing to bet that he would be advocating a 
5-percent cut in that total. And if we 
had come in with that figure, I expect 
that he would have proposed a 5-percent 
cut in that total. 

That is easy to do. I could do it. I could 
stand here, on the floor of the Senate, 
as chairman of the Budget Committee, 
beat my breast, and say, “I can cut 5 per- 
cent more than the rest of my commit- 
tee was willing to cut.” Those are easy 
things to say, Mr. President, but our re- 
sponsibility is to make cuts, to restrain 
spending, and to do it in an economic 
environment and in a context that will 
enable us to achieve a balanced budget 
that is not upset, because we push the 
economy into a recession which destroys 
any prospect for a balanced budget. That 
is the important point. 


The Senator from Wisconsin casually 
fluffs that off as something that can 
be taken care of by the Federal Reserve 
Board. The Federal keserve Board is not 
that assuring to us. Sure, Chairman Mil- 
ler promised cooperation, but he did not 
guarantee that the kind of cooperation 
which he was offering was a guarantee 
against a depression if we cut too deeply. 
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And he warned about cutting too deeply, 
as well, in his testimony before us. 

I have no better way than the dis- 
tinguished Senator from Wisconsin of 
looking into the future to prove that he 
is wrong and I am right or that he is 
right and I am wrong. All I can say to 
the Senate is that we have done our best 
to meet two mandates: Achieve a balance 
in 1981 by a stringent budget, or a bal- 
ance in 1982 by a less stringent budget. 
Both of those chores have been met by 
the Senate Budget Committee. The judg- 
ment of the Washington Post, at least, 
is that we have offered something that 
is pretty stringent and even cruel. 

I yield to my good friend from 
Oklahoma. 

Mr. BELLMON. Mr. President, I thank 
my chairman for yielding. I want to 
begin by saying that I agree with the 
efforts to achieve a balanced budget. That 
is an objective I have had for a long 
time. I certainly do not want anything 
I say to make it sound as if I had changed 
my mind. I feel that balancing the budget 
is a matter of highest national priority 
and that Congress needs to balance the 
budget as quickly and in as responsible 
a way as possible. I feel that the resolu- 
tion which the Budget Committee has 
brought does that; it meets that test. 

I am afraid that, as laudable as Sena- 
tor Proxmrre’s efforts are, they will not, 
as Senator MUSKIE has eloquently stated, 
achieve a balanced budget, as Senator 
PROXMIRE states they would. A $28.8 
billion cut in spending from the com- 
mittee’s mark would tend to weaken the 
economy and result in a loss of revenues 
of about $6 billion. This has been well 
stated already by Senator MUSKIE. 

Outlays would also increase by $2 
billion, due to higher unemployment 
payments and increases in other entitle- 
ment programs. After accounting for 
these effects, the Proxmire amendment 
would still leave the budget out of bal- 
ance by about $8 billion, so we would 
stili have to have some more cuts. 

I believe our staff estimates show that 
$38.3 billion of spending cuts would be 
required to balance the budget in fiscal 
year 1980. In contrast to the position 
taken by Senator Proxmire, in my opin- 
ion, spending cuts of this magnitude 
would have a distinctly negative eco- 
nomic impact. 

Economists measure these effects, at 
least in the short term, in tenths of a 
percent. What I am concerned about is 
the longer term, including not only fiscal 
year 1980 but 1981, 1982, and the years 
that follow. 

The goal of the budget resolution rec- 
ommended by the Budget Committee is 
to adopt a policy which will lead us in 
an orderly way to a balanced budget; 
and not a balanced budget for only 1 
year, but for the foreseeable future, pro- 
vided we can achieve economic stability. 

This will not be achieved by a continu- 
ation of the “‘stop-go” policies of the past. 
Since the early 1960’s, when Congress 
first adopted its activist approach, eco- 
nomic policy has been characterized by 
massive stimulus at cyclical low points 
and massive restraint at cyclical peaks. 
The Proxmire amendment, and any other 
amendment that contemplates bringing 
the budget into balance with a single 
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dramatic move, in my opinion, consti- 
tutes an unworkable “quick fix” to the 
problem of budget deficits. 

I would like to point out that my 8 
Republican friends on the House Budget 
Committee, who are not known as 
particularly big spenders, apparently 
agree with me on this point. Let me quote 
from the minority views of the House 
Budget Report on page 268: 

We believe that balancing the Federal 
budget in 1980 would simply be too much 
of a shock to an economy in so precari- 
ous a state as ours is today. 

Clearly, Mr. President, my colleagues 
in the House agree that such “quick 
fixes” do not achieve desirable results. 
In fact, quick fixes have contributed to 
the problems of inflation and high inter- 
est rates which we confront today. I do 
not think it is necessary to repeat the 
mistakes of the past, and I ask the 
Senate to reject Senator Proxmrre’s 
amendment. 

The PRESIDING OFFICER. Two and 
a half minutes remain to the opponents 
on the Proxmire amendment. 

Mr. MUSKIE. I reserve the remainder 
of my time. 

Mr. PROXMIRE. Mr. President, my 
good friend from Maine has indicated 
that, or implied, at least, that I have not 
specified where I would make the cuts. I 
appeared befOre the Budget Committee 
and I appeared with a statement that 
detailed precisely where I thought the 
cuts should be made. Furthermore, I 
submitted to cross-examination for 
some period before the Budget Com- 
mittee. I answered in detail where I 
thought the cuts should be made, so 
there is no question that I have been 
very specific and definite where I think 
we should make reductions. 

I did not write them into this particu- 
lar amendment, because, of course, this 
is the first budget resolution, it is not 
the second. The Senate and the House 
may disagree with the kind of recom- 
mendations that I have suggested, but I 
have suggested substantial cuts that 
would approximate $28 billion. 

Cuts, I think, can be made without 
seriously, adversely affecting our econ- 
omy. 

Now, the question has been raised by 
the distinguished Senator from Maine 
and the Senator from Oklahoma, too, 
that we are moving too fast, that, after 
all, if we move at this rate and reduce 
the deficit to zero in 1980, it will be too 
hard for the economy to accommodate 
to that. 

Mr. President, I think that those who 
favor continuing an unbalanced budget, 
even one that has been reduced some- 
what, ignore the fact that inflationary 
pressures are likely to increase in the 
economy from other sources of Govern- 
ment influence on prices other than the 
Federal budget. 

What I am saying is that the reduc- 
tion in the deficit will be counter- 
balanced by other factors in the econ- 
omy we know are coming on. 

What is likely to happen to the big 
surpluses cities and States have enjoyed 
over the past few years? 

The big surplus the cities and States 
enjoyed last year and still enjoying this 
year are diminishing. 
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There is every indication that they 
may drop by as much as $20 billion in 
the coming year. Such a drop would 
have the same effect in increasing aggre- 
gate demand and stimulating the econ- 
omy and pushing up prices as a $20 
billion Federal deficit. 

All the time we had this deficit, I re- 
call very clearly the arguments by econ- 
omists who said that the deficit is not so 
bad, because we have big surpluses in 
the local and State governments. 

Now they are disappearing and I think 
the argument should go the other way. 

There is another element that very 
few people paid any attention to. 

Mr. President the State Department 
has indicated that we can expect a $10 
to $20 billion improvement in our bal- 
ance of trade in 1980. 

Secretary Cooper, who is an eminent 
economist, one of the finest economists 
in this field in the world, has indicated 
that the reduction in our balance-of- 
trade deficit has exactly the same effect 
in stimulating the economy and driving 
up prices that $10 to $20 billion of more 
Federal spending would have, as far as 
increasing aggregate demand is con- 
cerned. 

As we increase exports and tend to 
decrease imports, the effect on aggregate 
demand is the same as running a Federal 
deficit. 

The State Department has told us 
they expect in the 1980 period to have 
reduction in the balance of trade by $10 
to $20 billion. 

So the threat to our economy today is 
not from the prospect of too little pres- 
sure on prices, but of too much pressure 
on prices. 

How anybody can stand up on the floor 
of the Senate now in 1979, in April, with 
the kind of price increases we have suf- 
fered, with the recognition of what is 
happening to city and State budgets, with 
an understanding of what is happening 
with our balance of trade, and argue that 
a sharp reduction of the kind this 
amendment would call for in a deficit 
would be bad economic policy, is beyond 
me. 

I realize that many economists disa- 
gree with that, but I think they overlook 
the tremendously beneficial psychological 
effect of balancing a budget this year. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. Mr. President, how much 
time remains on both sides? 

The PRESIDING OFFICER. Two and 
a half minutes to the opponents and 4 
minutes and 40 seconds to the propo- 
nents. 

Mr. MUSKIE. Mr. President, I do not 
want to use my 21⁄2 minutes at this time. 

Mr. BUMPERS. Will the Senator yield 
me 1 or 2 minutes? 

Mr. MUSKIE. I cannot yield that 
much. I have only 244 minutes. 

Mr. BUMPERS. I understood that 
there were 445 minutes. 

Mr. MUSKIE. No. Senator PROXMIRE 
has 4. 

Mr. BUMPERS. Mr. President, I am 
going to vote against this amendment, 
because I think it is irresponsible. 

I know the political pressures are in- 
tense on everybody in this body to bal- 
ance the budget. But I think to try to 
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balance it now, in the face of seven- 
tenths of 1 percent of growth rate the 
first quarter of this year, could set off 
an economic recession that would, liter- 
ally, bring the wrath of the country 
down on this Congress. 

I have introduced two resolutions since 
I have been in the Senate to balance the 
budget and I hope we can do it by 1981. 
I think I may vote for the resolution 
presented here to balance it, and I may 
vote to take some broad ax to the 1980 
budget, but not 5 percent. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUMPERS. I thank the Senator. 

Mr. PROXMIRE. Mr. President, I will 
yield the Senator half a minute, if he 
wants it. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I was 
just looking over the Democratic Policy 
Committee’s capsule of these resolutions. 
It is interesting to me that if this body 
took each one of these items the Budget 
Committee says they have cut, I do not 
care which one it is, whether it is the 
commissaries, taking commissaries away 
from the military people, we look down 
the list of the cuts and we could not get 
this body to vote for a single one of 
them, because every item here has its 
own constituency. 

When they come up, it only takes three 
people visiting in a Senator's office to 
convince him there is a groundswell of 
opposition to everything on here. 

So I have mixed emotions about the 
shotgun approach being used by the Sen- 
ator from Wisconsin as opposed to a 
scalpel, more selective cut. 

But all I am saying is that I think at 
this point, to cut this budget by 5 per- 
cent, after the Budget Committee labored 
into the hours of the night for 3 weeks, 
trying to come up with something sensi- 
ble and walk that fine line between reces- 
sion and responsibility, and reach a bal- 
anced budget at sometime, say, in 1981 
or 1982— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUMPERS. So I must reluctantly 
oppose this amendment. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Wisconsin has 
referred to cuts which he proposed when 
he appeared before the Budget Commit- 
tee. I ask unanimous consent to have 
printed in the Recorp what the Senator 
from Wisconsin then presented. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Proposen Sprctric Cuts 

Military: I propose a $5.04 billion cut in 
outlays and $7.4 billion in budget authority 
in the FY 80 defense budget. The specific 
items numbering 18 in all are attached. 

Revenue sharing: We have no revenue to 
share. The states and localities are in sur- 
plus. I would cut the entire $6.8 billion. It 
is wrong in principle in that those who spend 
the money do not have to raise it. 

Foreign aid: We could have $1.3 billion by 
holding it to FY 79 levels. While I favor 
the people to people programs involved in 
the Peace Corps, the Technical Assistance 
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programs, and others, the big project foreign 
aid, both through our bilateral programs and 
the International banks, appear to me to be 
largely an extension of the public works 
and highway lobbies abroad. 

Housing and urban development: I pro- 
pose savings of $845 million by not 
funding the Urban Development Action 
Grants ($400 m.), the proposed National 
Development Bank ($275 m.), and by re- 
ducing the number of persons eligible for 
Federal Housing Assistance and increasing 
rents to 30 rather than 25% of income 
($170 m.) Added savings could be made 
through targeting Community Development 
Funds to the genuinely needy. 

Travel: The agency-wide government 
travel budget is $7.9 billion. I propose a cut 
of $2 billion in this overall figure to be 
accomplished through less travel, the substi- 
tution of less expensive for more expensive 
travel, greater use of car pools, and the end 
to the outrageous practice of driving more 
than 150 Washington officials, let alone those 
abroad, to and from home in violation of 
the clear language of Title 31, Section 638a. 

LEAA: I would abolish LEAA for a savings 
of $621 million. Established as a program to 
promote innovation, it is now too often pay- 
ing routine operating expenses. There seems 
to be no cause and effect relationship be- 
tween it and the crime rate, except that the 
latter has gone up during LEAA’s exist- 
ence. We should take the advice once prof- 
fered by the Attorney General and get rid 
of it. 

Small Business Administration: We could 
save $694 million by abolishing this agency 
as well. Beset by scandal and political favor- 
itism over the years, virtually all of its 
functions can now be performed by the pri- 
vate banking system and performed better. 
Only a minute fraction of small businesses 
benefit from it. Its minority programs have 
been of little help to minorities. And many 
of its loans are to those who not only could 
not qualify locally but should not have 
qualified locally. 

Pubic relations: The government public 
relations budget is estimated at $1 billion 
including 20,000 public information officers. 
A cut in P.R. activities by half could save 
$500 million. 

Space: While I personally would stop the 
space shuttle program the point of no re- 
turn may have been reached but we could 
save $228 million by delaying the space tele- 
scope and the Galileo-Jupiter Probe. 

CETA: The use of CETA funds to protect 
existing employees rather than to add jobs 
for the needy is a key fault of the program. 
In addition, they perform such useless work 
as counting the dogs, cats, and horses in 
Ventura County, California and the Sa- 
moans in Orange County. I would cut 82 
billion in total from Title VI and the Sum- 
mer Youth Programs. 

EPA: EPA will be unable to obligate the 
$8.4 b. they will have. I would cut their pro- 
posed increase from $3.8 b. down to $3.0 b. 
or by $800 million because of this fact. 

Legislative branch: The increase from 
685 to $135 million for the Hart Office Bulld- 
ing should be voted down. 

Health: HEW should tighten the Medic- 
aid and Medicare administration where the 
GAO has alleged excessive spending and 
fraud. The 86.7 b. budget for health in- 
cludes massive increases in spending over 
the years for the Health Institutes with dis- 
appointing results. Dr. Pauling wrote me that 
he can get funded for any “orthodox” re- 
search he wants to do but that the NIH 
frowns on any proposal not along traditional 
paths. Surely 81. billion could be cut from 
the totality of health, NIH, Medicaid and 
Medicare budgets. 

Education: In my view at least $500 mil- 
lion could be saved in education programs 
by targeting the grants for the disadvan- 


8391 


taged, and by cutting the bilingual and some 
of the smaller higher education programs. 
This list totals more than $20 Dillion. 
There are other areas as well. In fact, there 
is scarcely a program in the government 
where cuts could not be made and the pro- 
gram improved if done properly. In my book, 
none should be sacred. 
Proposed cuts in fiscal year 1980 defense 
budget 


Billions Outlays 


1. Cut 50,000 civilians out of 
- 75 
2. Reduce grade creep military 
and civilian to FY 1964 
levels 
. Full program of postponed 
base closures 
. B-1 R&D. 
. Rescission of unrequested 
aircraft from FY 1979... 
. MX slowdown ($670 mil- 
lion in R&D) 
. Consolidation of 
copter and some fixed 
wing training facilities.. 
. Newport News shipbuild- 
. Greater utilization of 


. Recover full FMS costs... 

. Enhanced use of fast pay- 
back productivity capital 
improvement equipment. 

. Deletion of Advanced At- 
tack Helicopter 

. Deletion of SAM-D. 

. C5-A wing modifications. 

. Civil Reserve Air Fleet 
Modifications 

. NATO AWACS—US costs.. 

. New small conventional 
aircraft carrier 


Mr. MUSKIE. Mr. President, it is not 
easy to add up the items to get to any 
total, but the Senator said, “This list 
totals more than $20 billion.” 

That is substantially less than the 
$38.3 billion cut that would have to be 
achieved in order to implement his ob- 
jective of a balanced budget in 1980. So 
it is far from a complete list. 

Yesterday, the Senator put in the Rec- 
orp another list that I think he says 
represents about $28 billion in cuts. 

There is detail with respect to the de- 
fense budget and there he shows a cut 
of $7.4 billion in budget authority and 
$5.04 billion in outlays. 

The PRESIDING OFFICER. All time 
of the Senator from Maine has expired. 

Mr. PROXMIRE. I yield the Senator 
an additional minute. 

Mr. MUSKIE. I have asked my staff to 
analyze this to get down to what it really 
represents. This list represents, as best 
my staff can determine, cuts from the 
President's budget. 

Well, the Budget Committee has al- 
ready cut from the President's budget. 
On a comparable basis, we have cut the 
President’s budget by $11.8 billion. So we 
have already taken some of these cuts, 
as best we can determine, that Senator 
PROXMIRE put in the Recorp yesterday. 

Our best guess is, and we have not any 
better basis for estimating it, that at best 
this list represents about half the cuts 
he would have to make to meet his objec- 
tive of a balanced budget in 1980. 
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So even if we adopt his amendment, 
we still do not have the details. The only 
details that would add up to a cut of 
$38.3 billion are those I suggested in the 
Recorp yesterday. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, let me 
challenge any Senator to tell me under 
what circumstances this Congress will 
approve a balanced budget. 

I would oppose a balanced budget if 
this country were in a depression. 

I would oppose a balanced budget if 
this country were in a recession. 

I would oppose a balanced budget even 
if we were not in a recession if economic 
growth were stagnant. If we were grow- 
ing at less than 3 percent, the budget 
should not be balanced. 

The assumption is not, as the Senator 
from Arkansas implied, that we will op- 
erate on the basis of seven-tenths of 1- 
percent growth, which was the annual 
rate of growth in the first quarter, but 
the assumption the Budget Committee 
and the President makes in that we will 
have growth of more than 3 percent in 
real terms. 

Mr. MUSKIE. Will the Senator yield? 

Mr. PROXMIRE. Not until I finish. 1 
have not the time. 

Mr. President. I would not be so con- 
cerned about a balanced budget if we 
were not suffering the worst inflation in 
the peacetime history of this country. 

But I make the case for a balanced 
budget in 1980, when we face real growth 
of 3 percent or more, according to the 
Budget Committee; when we face infia- 
tion of 8 percent or more according to 
the Budget Committee; when we are suf- 
fering record interest rates which a bal- 
anced budget could moderate; when we 
have enjoyed the longest sustained pe- 
riod of job growth in history; and when 
in the last 3 months alone we have added 
a million jobs to our work force, and 
when a higher proportion of the Ameri- 
can adult population is working than 
ever before in our history. 

I submit that if we cannot move to a 
balanced budget now, we are not ever 
likely to do so without the kind of con- 
stitutionally mandated restraint on the 
budget that most of us deplore. 

Mr. President, the best answer this 
Congress can give to those who would 
force a constitutional amendment on 
Congress is for us to balance the budget 
now. That is the answer, to show that we 
can do it now. We can imagine the argu- 
ments they have, when, in a period when 
we have the worst inflation, when the 
Budget Committee assumes we are going 
to have real growth of 3 percent and 
inflation of 8 percent on top of that, they 
want a $30 billion deficit. 

That is the kind of situation which 
persuades many Americans. State legis- 
lators, and others to feel that the only 
way they are going to get a balanced 
budget and fiscal responsibility is to 
amend the Constitution. It would mean 
that we would not have a balanced 
budget in the event of inflation or slow 
growth. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MUSKIE. Is there any time re- 
maining, Mr. President? 

The PRESIDING OFFICER. There is 
no time remaining. 
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The question is on the adoption of the 
amendment by the Senator from Wis- 
consin. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the adoption of the 
amendment by the Senator from Wis- 
consin. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. MATSUNAGA), 
and the Senator from Tennessee (Mr. 
SASSER) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Minnesota (Mr. DUu- 
RENBERGER), the Senator from Oregon 
(Mr. Packwoop), and the Senator from 
Illinois (Mr. Percy) are necessarily 
absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent due 
to illness. 

I further announce that the Senator 
from Rhode Island (Mr. CHAFEE) is 
absent on official business. 


The PRESIDING OFFICER. Are there 
any Senators who have not voted? 


The result was announced—yeas 23, 

nays 67, as follows: 
[Rollcall Vote No. 45 Leg.] 

YEAS—23 
Heflin 
Helms 
Hollings 
Humphrey 
Jepsen 
Laxalt 
Luger 
McClure 

NAYS—67 
Glenn 
Goldwater 
Hart 


Boren 
Byrd, 

Harry F., Jr. 
Church 
DeConcini 
Garn 
Hatch 
Hatfield 


Morgan 
Pressler 
Proxmire 
Roth 
Schweiker 
Stone 
Warner 
Zorinsky 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers Javits 
Burdick Johnston 
Byrd, Robert C. Kassebaum 
Cannon Kennedy 
Chiles Leahy 
Cohen Levin 
Cranston Long 
Magnuson 
Mathias 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 


NOT VOTING—10 
Gravel 
Matsunaga 


Packwood 
Percy 


So Mr. PROxMIRE’s amendment (No. 
151) was rejected. 


Nunn 
Pell 

Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Schmitt 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Welcker 
Williams 
Young 


Huddleston 
Inouye 
Jackson 


Sasser 
Stafford 


Durenberger 


RECESS UNTIL 1:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will stand 
in recess until the hour of 1:15 p.m. 

The Senate at 11:49 a.m., recessed un- 
til 1:15 p.m.; whereupon, the Senate re- 
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assembled when called to order by the 
Presiding Officer (Mr. STEWART). 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9 o'clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF FIRST CONCURRENT 
BUDGET RESOLUTION AND FOR 
RECOGNITION OF CERTAIN 
SENATORS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row morning, immediately after the pray- 
er and after 3 minutes each to be allotted 
to the two leaders under the standing 
order, the Senate resume consideration 
of the pending resolution; that Mr. LUGAR 
be recognized at that point to call up his 
amendment; that upon the disposition of 
the amendment by Mr. Lucar, Mr. ROTH 
be recognized to call up his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank all Senators. 


FIRST CONCURRENT BUDGET RES- 
OLUTION FOR 1980, 1981, AND 1982 


The Senate continued with the con- 
sideration of Senate Concurrent Resolu- 
tion 22. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
be equally charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I yield 
such time as my good friend from Geor- 
gia would like to take to pose some ques- 
tions to me. 

Mr. TALMADGE. I thank my distin- 
guished friend from Maine, the floor 
manager of the bill. I would ask the 
distinguished floor manager a series of 
questions regarding the WIN program. 

I read in the Senate report on the first 
concurrent resolution on the budget that 
the committee is recommending that the 
work incentive program be phased out 
over a 2-year period by reducing the 
amount from $400 million to $200 mil- 
lion in fiscal year 1980; from $400 mil- 
lion to $100 million in fiscal year 1981; 
and from $400 million in fiscal year 
1982 to zero. Is that correct? 

Mr. MUSKIE. The Senator is correct. 

Mr. TALMADGE. I was somewhat 
amazed at the committee action in this 
regard, because the program is strongly 
supported by the President of the United 
States, the Department of Labor, and 
the Secretary of HEW, and its cost ef- 
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fectiveness is about $2 saved for the tax- 
payers for every $1 we spend in this 
regard. It is one of the few welfare re- 
form proposals that Congress has agreed 
to. It has placed thousands and thou- 
sands of people in productive jobs to 
take them off the welfare rolls. 

My second question: It is my under- 
standing that the WIN phaseout pro- 
posal was approved by the Senate Budget 
Committee by a vote of 10 to 7 and that 
the Senator from Maine is recorded as 
voting in the negative on that proposal. 
Is that correct? 


Mr. MUSKIE. The Senator is correct. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point an interoffice memorandum 
from the Maine government, which sup- 
ports the work incentive program and 
gives a summary of its record. It was 
on that basis that I opposed the motion. 


Mr. TALMADGE. I thank the Senator 
for incorporating that in the RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in the 
REcorD, as follows: 


MAINE DEPARTMENT OF MANPOWER AFFAIRS 
INTER-OFFICE MEMORANDUM 


Date March 30, 1979. 

To David W. Bustin, Commissioner. 

Office Commission. 

From William R. Malloy, Director. 

Office Job Service Division. 

Subject Work Incentive (WIN) Program in 

Maine. 

The WIN Program in Maine is comprised of 
seven Offices and is designed to operate with 
a staff of seventy (70) persons. During Fiscal 
Year 1978, our staffing level reached a low of 
fifty-one (51) persons. In spite of this severe 
handicap, we achieved the following results: 


Cumulative Registrants 
*Registrants on Hand September 30, 
1978 
Total Entered Employment 
Employment Retention Rate (91.54% ). 
**Cost per Entered Employment... 8569 


Summary of Welfare Savings for Fiscal Year 
1978 (Both agencies) 


Grant Closures 608 (people) 
Grant Reductions 2614 (people) -- 


Actual Savings 
Annualized 
Adjustment 


Net Savings 


U.S. WIN Total Program Ex- 
penditures WIN  sponsor/ 
SAU 


U.8. WIN Sponsor Costs/En 
tered Employment 
U.S. Job Retention Rate (89.11%). 


*The average number of registrants on 
hand at all times is approximately 6,300. 

**Cost per entered employment includes 
all WIN/JS services, 1.e., registration, assess- 
ment, counseling, institutional and/or on- 
the-job training, job development, etc. 


The U.S. WIN Program has developed into 
an effective program in dealing with AFDC 
welfare recipients both in providing a serv- 
ice to these clients and in cost effectiveness 
as illustrated by the above figures. The Maine 
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WIN Program also enjoys this success and 
compares favorably with the national data. 
Mr. TALMADGE. Did not the Presi- 
dent, in his fiscal year 1980 budget mes- 
sage to Congress, request approval of 
the $400 million for the WIN program? 
Mr. MUSKIE. The Senator is correct. 
Mr. TALMADGE. It is my further 
understanding that the House Budget 
Committee concurred with the amount 
requested by the President. Is that not 
correct? 
Mr. MUSKIE. That is my understand- 


ing. 

Mr. TALMADGE. Will the Senator 
yield further? 

Mr. MUSKIE. Yes. 

Mr. TALMADGE. Am I correct in my 
interpretation of the budget that the 
only spending items which are binding 
are the overall budget authority and the 
overall outlays? 

Mr. MUSKIE. The Senator is correct. 
The purpose of giving the Senate the 
benefit of the assumptions which make 
up those totals is to apprise the Senate 
of the feeling of the Budget Committee 
on the various items covered by the func- 
tion of totals to the extent that they were 
discussed. But, of course once the budget 
is approved, then the functions are filled 
out by the Appropriations Committee 
pursuant to the crosswalk procedures. If 
the Appropriations Committee should 
approve a different order of priorities, 
then the Budget Committee assumes that 
that is its prerogative and it is the 
prerogative of the Senate, then, to act 
upon those. 

Mr. TALMADGE. I think the Senator 
has answered the next question, but I 
should like to state it to clarify it for the 
record. 

Is it not also true that funds can be 
used from any function for any other 
function so long as the funds so used are 
not in excess of the overall budget 
authority and overall outlays? 

Mr. MUSKIE. Well, insofar as the 
point of order procedure for disciplining 
the budget, that is true, but I think that 
would be violative of the spirit of the 
Budget Act, and I should not like to en- 
courage it. The Senate Budget Commit- 
tee can, of course, in the second budget 
resolution, take cognizance of any 
changes that will produce that result and 
seek to reflect it in the second concur- 
rent resolution. I would urge that course 
of action rather than the procedure sug- 
gested by the Senator’s question after 
the second budget resolution becomes 
law. 

Mr. TALMADGE. If the Senator will 
yield for a brief comment, as I stated at 
the outset, and the distinguished Senator 
yielded for this colloquy, I was somewhat 
amazed and surprised to know that the 
Budget Committee took this action by a 
vote of 10 to 7. 

Iam strongly in favor of balancing the 
budget as any Member of this Senate. I 
am as strongly supportive of that effort 
to reduce expenditures as anyone I know. 
But this program is highly cost effective. 
Every time we spend $1 on this program, 
it saves the taxpayers of this country 
about $2. That has been testified to by 
executive officers of the Government and 
researched diligently by our staff. 

When we get someone off the welfare 
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rolls, for instance, it not only saves the 
welfare payment, but it saves the Goy- 
ernment the cost of food stamps; it saves 
the Government the cost of medicaid, 
and all of those other benefits. 

We have put countless thousands of 
people into productive jobs with this 
work incentive program since 1972. 

It is strongly supported by everyone 
who hes kept up with what its function 
is and what it has done. 

I saw some statistics for the year 1977. 
We took some 280,000 off the welfare 
rolls in that year and made useful, pro- 
ductive, taxpaying citizens out of them. 

Mr. President, what the Senate Budget 
Committee has done in relation to the 
work incentive (WIN) program is a 
greatly misguided act. It is unbelievable 
that in an attempt to produce a lean, 
austere budget recommendation that the 
Senate Budget Committee would propose 
phasing out a program which is not only 
cost effective but which also reduces or 
eliminates dependency of both applicants 
and recipients on the aid to families with 
dependent children program. 

The WIN program accomplishes this 
in a manner which benefits the welfare 
family, the taxpayer, and the country— 
by placing the AFDC recipient in private 
sector employment. I wish to emphasize, 
Mr. President, the only way to reduce 
dependency is by nonsubsidized employ- 
ment, not by putting people in make- 
work jobs. Certainly public service em- 
ployment may reduce the AFDC rolls 
somewhat but it does not reduce de- 
pendency on the Government and is 
more costly to the taxpayer. It is fal- 
lacious to argue that public service em- 
ployment reduces dependency unless 
such public service employment is per- 
manent and productive and not merely 
a temporary job. We are all aware of 
the problems uncovered in the CETA 
program. 

Mr. President, I believe all employable 
persons not only have the right but also 
the moral obligation to work and be pro- 
ductive, including welfare recipients. In 
this regard, the work incentive (WIN) 
program, as modified in 1971, has proven 
very successful. These changes, which I 
had proposed, emphasize placement in 
private sector employment. Previously, 
the program had been designed for train- 
ing for jobs most of which turned out 
to be nonexistent and resulted in dis- 
couragement and frustration on the part 
of the trainee. 

The WIN program helps welfare recip- 
ients find jobs, and keep them. It en- 
courages, through the use of tax credits, 
private businesses to hire welfare recip- 
ients, which saves taxpayers money. 

In fiscal year 1973, the first full year 
of WIN II, 34,300 families in which a 
family member was a WIN participant 
went off welfare and an additional 31,000 
families received a reduced AFDC grant. 
This was possible because of the salaries 
earned by WIN participants who got jobs 
in nonsubsidized employment, an in- 
crease of 96 percent over the number 
who were employed in private industry 
in fiscal year 1972. In fiscal years 1973 
and 1974 combined, WIN placed about 
twice the number of individuals in jobs it 
had placed in the entire first 4 years of 
its life, 1967 through 1971. 
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Despite limited Federal funding, which 
has remained basically at the same level 
since fiscal year 1974, and relatively high 
unemployment, this program has been 
progressively successful in placing WIN 
participants in nonsubsidized employ- 
ment and reducing the welfare rolls. By 
fiscal year 1976, the number of WIN 
participants employed in private indus- 
try had increased to 158,300; 86,700 of 
such families with an employed WIN 
participant went off welfare; and 71,700 
received a reduced AFDC grant because 
of the salaries earned by WIN partici- 
pants. 

Encouraged by this progress, Congress 
in Public Law 95-30 authorized an addi- 
tional $435 million for employment and 
supportive services for welfare recipi- 
ents with no requirement for State 
matching funds. Neither these funds nor 
an additional $265 million approved by 
the Senate in S. 2779 were appropriated 
basically due to the administration’s em- 
phasis on its welfare reform proposal. 

Present funding levels allow full par- 
ticipation in the program by only one- 
fourth of WIN registrants. Seventy-five 
percent of the current 2 million persons 
registered during a given year receive no 
services other than registration and ap- 
praisal. 

In spite of no additional funding, the 
WIN program placed 234,614 WIN partic- 
ipants in nonsubsidized employment in 
fiscal year 1978, an increase of 260 per- 
cent over fiscal year 1973. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table showing the number of WIN par- 
ticipants who got jobs for fiscal year 
1973 through the first quarter of fiscal 
year 1979. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Work incentive program, entered employment 

and stayed on the job for required period * 

[Fiscal years 1973-79 (1st quarter) } 


Employed 
On welfare 
Total Off welfare 


65, 235 34, 273 


118, 540 51, 627 66,913 


113, 316 52, 700 60, 616 
158, 337 


45, 945 


86, 668 
28, 086 


71, 668 
17, 859 


231, 403 136, 133 95, 270 


234, 614 150, 106 84, 508 


1979 (1st 


qtr.) -.. 65,814 37, 680 28, 134 


‘Data provided by Department of Labor, 
Employment and Training Administration. 


Mr. TALMADGE. Mr. President, the 
Labor Department estimates overall sav- 
ings in fiscal year 1978 amounting to 
$644,890,672. Total program expenditures 
were $382,470,082, resulting in a return 
of $1.69 in grant reductions for each 
dollar expended. Additional reductions, 
generated as the result of reductions in 


CONGRESSIONAL RECORD — SENATE 


medicare, food stamps, housing, and 
other benefits, are not included in the 
overall savings. In addition to the grant 
reductions due to employment of AFDC 
recipients, there were savings due to 40,- 
040 persons entering employment during 
AFDC applicant status largely because 
of the WIN program. Most such per- 
sons do not become AFDC recipients. 

Mr. President, many people say that 
welfare recipients are unemployable, that 
it is unreasonable to attempt to move 
them into the nonsubsidized labor force. 
That assessment is wrong, in my opinion. 

Many AFDC recipients are working 
and earning income from nonsubsidized 
job placements through the WIN pro- 
gram or in jobs found on their own 
initiative to help support their families. 
Some do not earn enough or can work 
only part time. Because of the size of 
their families, these individuals must still 
be helped financially by the AFDC pro- 
gram but with reduced benefits. The 
biannual survey of AFDC recipients in 
1975 showed that about 16 percent of 
AFDC mothers were employed either 
part time or full time. 

Employment and earnings play an im- 
portant role in the lives of welfare re- 
cipients. WIN and the WIN tax credit 
have played an important role in assist- 
ing these individuals in the transition 
from welfare to private sector jobs since 
Congress in 1971 placed greater em- 
phasis on immediate employment instead 
of institutional training and, also adopt- 
ed the WIN tax credit. With the exanded 
WIN/welfare tax credit authorized by 
Public Law 95-600, even more AFDC 
recipients will succeed in entering em- 
ployment through the WIN program. 

Mr. President, the majority of the 
Budget Committee appears to have ig- 
nored the reports sent to it by the Fi- 
nance Committee. I ask unanimous con- 
sent to have printed in the Recorp the 
first 3 pages of the view of the com- 
mittee sent to the Committee on the 
Budget on March 10, 1978, pertaining to 
the item relating to “estimating budg- 
etary impact” which details how the 
value of the WIN program has been un- 
derestimated in the past by budget ana- 
lysts. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CoMMITTEE ON FINANCE, 
Washington, D.C., March 10, 1978. 
Hon. EDMUND S. MUSKIE, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: This letter transmits 
the views and estimates of the Committee on 
Finance on those aspects of the Federal 
Budget for fiscal year 1979 which fall within 
the Committee's jurisdiction as is required 
by section 301(c) of the Congressional Budget 
Act of 1974. 

. . . . a 

Estimating budgetary impact—In the 
course of developing its recommendations 
with respect to the fiscal year 1979 budget, 
the Committee became aware of certain esti- 
mating problems which tend to distort the 
budgetary picture. These problems relate to 
the offsetting impact which certain budget 
items may have on other aspects of the budg- 
et. One such problem is that an increase in 
one budgetary function may result in offset- 
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ting reductions which occur under other 
budgetary functions. A budgetary allowance 
for a given proposal thus may stand out as a 
significant increase while any offsetting im- 
pact may be hidden in the overall estimates 
for other categories. A related problem is that 
the budgetary increases resulting from new 
legislation tend to be more easily estimated 
than the offsetting savings. 

The work incentive (WIN) program under 
title IV-C of the Social Security Act is a 
case in point. This program is directly tar- 
geted on the reduction of welfare depend- 
ency. It includes supportive services, place- 
ment activities, training, and subsidized em- 
ployment. Through some or all of these ac- 
tivities, the program serves to move an in- 
dividual from welfare to employment. This 
is a program which, in the Committee's view, 
clearly pays for itself. However, allowing for 
increased funding requires a budgetary in- 
crease in the social services category, while 
Offsetting savings occur in different cate- 
gories (income security to the extent that 
AFDC and food stamp costs are reduced; 
health to the extent of medicaid savings). In 
addition, the program results in a savings of 
State welfare expenditures which are sim- 
ply not reflected in the budgetary totals— 
although they are important in evaluating 
the budgetary impact of the program from 
the taxpayer's standpoint. 

In addition to the fact that the budgetary 
categories tend to obscure savings, the extent 
of the savings has been disputed. The dif- 
culty of determining the relationship be- 
tween participation in the program and sub- 
sequent employment, and the lack of certain 
data concerning the duration of employment, 
result in significantly differing views of 
the level of offsetting savings which result 
from increased WIN funding. However, the 
fact that savings may be more dificult to 
estimate than costs does not mean that savy- 
ings are less real than costs. Nor is it a valid 
approach to the budgetary process to ignore 
savings because of difficulties in estimating 
them. 

The Committee is convinced that there 
are substantial numbers of welfare recipi- 
ents who are employable and that the WIN 
program can, if adequately funded, provide 
them with the necessary assistance and op- 
portunities for employment. Moreover, the 
Committee believes that the WIN program 
must be viewed as an integral part of the ac- 
tions Congress has taken in the past few 
years to improve welfare programs and to 
reduce avoidable dependency. (Another im- 
portant element of this type is the child sup- 
port program enacted in 1974.) The results 
are impressive. The rapid escalation of wel- 
fare dependency which was characteristic of 
the program at the end of the last decade 
has been stopped. Even during the recent 
recession, when increased dependency would 
have been expected, the AFDC rolls have, in 
fact, declined. In the five years prior to the 
1971 amendments which restructured the 
WIN program, the AFDC caseload was in- 
creasing at an annual rate of 18 percent as 
compared with an average annual increase of 
only 1 percent over the past 5 years—and an 
actual decline of more than 214 percent over 
the most recent 12-month period for which 
statistics are available. 


The Committee believes that these more 
favorable trends in caseload account for sub- 
stantial savings in expenditures far exceed- 
ing what has been spent on WIN, child sup- 
port enforcement, and other activities which 
have contributed to those savings. A valid 
budgetary judgment must attempt to bal- 
ance proposed increases in funding for such 
programs against the savings which may be 
anticipated to result from them. For this rea- 
son, the Committee, in developing its budget 
recommendations, has incorporated signifi- 
cant offsetting savings into the estimates 
underlying this letter in those instances 
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where the Committee anticipates increased 
funding of programs which would produce 
such savings. 
. . . . . 
With every good wish, I am 
Sincerely, 
RussELL B, LONG, 
Chairman. 


Mr. TALMADGE. Mr. President, I 
would like to clarify the impact on the 
WIN program the recommendations of 
the Budget Committee would have if the 
recommendations were binding, which 
they are not. 

Current law requires that every appli- 
cant for or recipient of AFDC register for 
employment and training in the WIN 
program, unless exempt. Exempt persons 
include mothers of children under age 6, 
ill or disabled, or caretakers of ill or dis- 
abled persons. Elimination of WIN would 
remove the work requirement for AFDC. 

Since WIN has fixed costs for intake 
registration, appraisal adjudication, and 
administration of about $82 million and 
one-third of all expenditures must, by 
legislation, be for OJT and PSE, only $52 
million would remain for job develop- 
ment and placement and social services 
(fiscal year 1978 actual expenditures for 
social services were $117,552). 

At the end of fiscal year 1978, 1,553,010 
persons were registered with WIN. Dur- 
ing fiscal year 1978, some 2,269,875 per- 
sons had been registered. The WIN sys- 
tem serves not only as manager of the 
work test for this population, but also 
serves to bring both WIN and non-WIN 
resources together to meet employment 
and social services needs of registrants. 
WIN not only provides child care and 
other social services needed by regis- 
trants as they prepare for and enter em- 
ployment, but also locates and assists 
registrants to use resources available 
from title XX and other programs to 
meet their continuing needs. In addition, 
WIN provides work experience and insti- 
tutional training to meet needs not 
otherwise served. 

WIN serves as a recruitment source for 
other programs. In fiscal year 1978, 
52,525 WIN registrants entered subsi- 
dized public employment, primarily 
CETA public service employment, and 
37,427 entered non-WIN funded training 
and educational development programs. 

The elimination of WIN would remove 
the WIN system which coordinates the 
delivery of services and entry into jobs 
of the AFDC employable population. 

The WIN system, with its account- 
ability for management and operation of 
the service delivery system, would be un- 
funded under this proposal. This would 
eliminate the only cadre of public em- 
ployees who have extensive experience in 
moving welfare recipients into unsubsi- 
dized employment and who are focused 
exclusively on working with this group. 
At the end of fiscal year 1978, 8,806 WIN 
sponsor staff and 5,092 social services 
staff were serving this population. The 
budget proposal would also remove the 
clear accountability for providing serv- 
ices to this group now present in WIN. 

The elimination of WIN, which covers 
91 percent of the AFDC population and 
had 1,553,010 registrants at the end of 
fiscal year 1978, would result in the elimi- 
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nation of the organization, systems, and 
experience necessary to develop any ef- 
fective work requirement administration 
for the AFDC program. 

In short, to eliminate WIN is to for- 
sake the only proven program which 
breaks the insidious welfare cycle and is 
cost effective. This simply does not make 
sense to me. 

Mr. President, I hope that when this 
matter goes to conference between the 
House and Senate that the House con- 
ferees would prevail in this matter; that 
they would not reduce the work incen- 
tive program at all. I feel certain that we 
can reasonably find the necessary funds 
from the CETA program, which has its 
problems. 

I know of no one who is critical of 
the WIN program. It saves money for 
the taxpayers of this country. 

I thank my distinguished friend for 
yielding. 

Mr. MUSKIE. Mr. President, I might 
make two observations. One, I think the 
Senator is right. There were several 
votes that were dominated by the issue 
of CETA, rather than by the WIN pro- 
gram. 

Second, I want to make this clear: 
That if the WIN program is fully fund- 
ed, the funds have to be taken from 
some other program in order to meet 
the targets of this budget. 

But, finally, I would make the point 
that, of course, the budget is subject to 
conference and, since the House does 
have this program fully funded in its 
budget resolution, it clearly is subject to 
conference. 

Mr. TALMADGE. I thank my dis- 
tinguished friend. 

Mr. LONG. Will the Senator yield to 
me on that point? 

Mr. MUSKIE. Yes; I am happy to 
yield to my good friend from Louisiana. 

Mr. LONG. Mr. President, apropos 
of the discussion just held about the 
work incentive program, it makes me 
think of the efforts some of us have 
made down through the years to try to 
require that fathers make a contribu- 
tion toward the support of their chil- 
dren when those children and their 
mothers found themselves on welfare. 

For many years, the hierarchy over 
the Department of Health, Education, 
and Welfare preferred to think there 
was no real potential in obtaining a 
contribution from the fathers of those 
children. Now we have proved them 
wrong. 

I am pleased to say that Secretary 
Califano agreed with us in the Finance 
Committee. He has helped us implement 
the program where the Federal Govern- 
ment as well as the State governments 
were expected to find those fathers and 
proceed against them legally to make 
them contribute to the support of their 
children. 

The program has been successful. It is 
saving us at least $500 million a year. 
But the big saving is in the fact that a 
lot of people do not apply to go on the 
welfare rolls in the first instance be- 
cause they know the question will be 
asked, “Where is the father; why can’t 
he make a contribution?” 

They know if someone gives them a 
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simple answer, “Well, I don’t know 
where he is,” they are going to be asked 
to cooperate by identifying where he is 
or his last known address and that rea- 
sonable efforts will be made to find him 
and make him contribute to his family’s 
support. 

So a mother who knows the identity of 
the father and knows he is able to con- 
tribute will get to proceed against him, 
to say the Government will help her 
gain child support from the father, even 
if the family is not on the welfare rolls 
in the first instance, to keep the family 
from going on welfare. Counting the 
families who never go on welfare, I am 
confident that we have saved perhaps 
$1 billion a year with the program, much 
of it not being identified in the Federal 
budget. But, obviously, mothers are not 
going to apply for welfare if they know 
the father can be found, if they know 
where he is and that he can be made to 
contribute. 

There again is a big saving. 

For years there have been people over 
in the Department of Health, Education, 
and Welfare who, when asked how they 
could reduce the budget, suggest the 
first order of business is that we eliminate 
the item where the Federal Government 
would spend some money to find the 
fathers in order to make the fathers con- 
tribute. Well, for every dollar we spend 
that way, it would save $4 in increased 
welfare payments. 

The same thing applies to the kind of 
thing the Senator from Georgia was 
speaking of where we tried to teach peo- 
rle who are on welfare how to do some- 
thing and put them in a job. 

Obviously, that makes money for the 
Government, because what we spend in 
qualifying those people to hold a job 
makes taxpayers out of tax eaters, and 
that is the best kind of welfare reform 
one can have. 

That is where the Government helps 
people solve their problems in a way 
that makes them self-sustaining citi- 
zens gather than increasing their de- 
pendency, as has too often been the case. 

I hope very much the distinguished 
chairman of the committee will take 
very much to heart the suggestions made 
by the Senator from Georgia, and, if he 
agrees, that he would hope to work them 
out in conference. 

Mr. MUSKIE. I certainly will. I know 
my good friends from Georgia and Lou- 
isiana have been staunch and enthusias- 
tic supporters of the program from the 
beginning. The arguments they have 
made cannot help but be impressive to 
anyone who listens, and I have been lis- 
tening, and when those arguments are 
supported by testimony from my own 
State and the departments of those af- 
fairs. it is doubly impressive. 

I thank my good friends. 

Mr. President, I yield to the distin- 
guished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that it will be possible to get 
amendments called up. I hope Senators 
who have amendments will come to the 
floor and seek to call them up. 

I also hope it would be possible to cut 
the time on amendments. 

Mr. President, I understand that it is 
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OK with Senator McGovern, the author 
of the McGovern amendment, to reduce 
the time to 1 hour on that amendment. 
If it is all right with Senator BELLMON 
and Senator MuskIE, I will propose that. 

Mr. President, I ask unanimous con- 
sent that the time on the McGovern 
amendment, which will be called up 
later, be reduced to 1 hour, to be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I want to 
thank Senator McGovern, and thank 
Senator Muskie and Senator BELLMON. 

I hope other authors of amendments 
likewise will be willing to reduce the 
time thereon where possible. 

Mr. President, I take the floor at this 
time because no Senator is ready to call 
up an amendment. I will yield at any 
moment that a Senator walks in the door 
with a paper in his hand that looks like 
an amendment. 

Mr. President, the Senate is consider- 
ing the first budget resolution for fiscal 
year 1980. In so doing, we mark the fifth 
year in which Congress has functioned 
under the procedures and discipline pre- 
scribed by the Congressional Budget Im- 
poundment and Control Act of 1974. 

Prior to the Budget Act, Congress was 
not equipped to assess the effect of in- 
dividual taxing and spending decisions 
on the overall economy. We lacked the 
information, the expertise, and the 
framework with which to make these 
hard decisions. We were forced to rely 
on the President’s budget and the ex- 
pertise and assumptions of the executive 
branch. Pieces of that budget were taken 
up by the individual committees, but 
there was no mechanism to integrate the 
parts of the congressional budget proc- 
ess, or relate them to their effect on the 
economy. 

The Budget Act changed all that. Its 
fundamental purpose was to provide or- 
der, guidance, and information to Con- 
gress on major economic and fiscal mat- 
ters. 

By creating the Congressional Budg- 
et Office and the House and Senate 
Budget Committees, Congress gave itself 
access to the professional, nonpartisan 
economic analysis needed to study the 
budget and its implications. 

By establishing strict deadlines for 
the adoption of the first and second 
budget resolutions, reporting of all au- 
thorization bills, and action on appro- 
priations bills, Congress created a frame- 
work in which its new expertise could 
be applied to budgetary decisions in a 
systematic and timely fashion. 

Fundamental institutional reform does 
not occur easily. The Budget Act man- 
dated major changes in the way in which 
the Senate conducts business. Its proce- 
dures and deadlines have required Sena- 
tors and Senate committees to make 
significant adjustments. But we all rec- 
ognize that the budgetary process de- 
mands discipline and a willingness to 
confront and make hard choices. There 
has been a growing cooperation with, 
and acceptance of, the Budget Act pro- 
cedures. 
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In fiscal year 1977, for the first time in 
20 years, all the regular appropriations 
bills had been adopted prior to the begin- 
ning of the fiscal year. This contrasts 
strikingly to the 7 previous years when 
none of the regular appropriations bills 
were enacted prior to the beginning of 
the fiscal year. 

The Senate stands in profound debt to 
Senators Muskie and BELLMON, chair- 
man and ranking minority member of 
the Budget Committee, for making the 
process work. They have cooperated in 
the best bipartisan tradition to faithfully 
carry out the requirements of the Budget 
Act and to hold the Senate to those 
requirements. They have served as 
lightning rods for the unhappiness 
which sometimes follows from the exer- 
cise of budgetary discipline. 

Mr. Muskie and members of the com- 
mittee have reminded us that with a 
deeper understanding of budgetary 
policy and economic reality must go the 
recognition that Congress cannot do 
everything that everyone would ask of 
us. As President Kennedy said, “to gov- 
ern is to choose.” Thanks largely to the 
efforts of the Senator from Maine (Mr. 
Muskie) aided by the Senator from 
Oklahoma (Mr. BELLMon) and the other 
members of the Budget Committee, we 
are approaching budgetary choices with 
more knowledge and making those 
choices more forthrightly than ever 
before. The committee operated through 
at least four 12-hour meetings, and 
attendance and the caliber of debate 
were high at all times. 

We take up this budget resolution 
against the backdrop of an unrelenting, 
dangerously high rate of inflation, and a 
widespread recognition that the growth 
of Federal spending and the size of the 
Federal deficit contribute to that infla- 
tion. We have also received from the 
President a budget accurately described 
as “lean and austere” which would lower 
the Federal deficit below $30 billion, 
almost $20 billion lower than the deficit 
for fiscal year 1978. 

For fiscal year 1980, Senate Concur- 
rent Resolution 22 charts a course which 
is well suited to the public mood and eco- 
nomic realities. The committee projects 
outlays of $532.4 billion and revenues of 
$503.6 billion, with a deficit of $28.8 bil- 
lion. This is a smaller deficit than that 
contained in the President’s budget. 
Moreover, the economic assumptions 
used by the Budget Committee were less 
optimistic than the President’s. Using 
comparable assumptions, the deficit pro- 
posed by the committee would actually 
be $11.8 billion lower than the Presi- 
dent’s. Measured in terms used by the 
President’s budget, the committee rez- 
ommended a budget containing a deficit 
of $19.7 billion. 

The budget resolution reverses the 
trend toward increasingly higher levels 
of Federal spending. It calls for fiscal 
year 1980 outlays below current law. 
Compared to the cost of continuing cur- 
rent Federal policy at the levels required 
to offset inflation, this budget reduces 
outlays by $11.7 billion for fiscal year 
1980. 

The Budget Committee's recommenda- 
tions look beyond fiscal year 1980. In an 
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amendment to the debt ceiling bill last 
month, the Senate instructed the Budget 
Committee to report a balanced budget 
for fiscal years 1981 and 1982. For this 
year, the committee was to lay the 
groundwork for those balanced budgets, 
showing the consequences of such a 
budget “on the economy, setting forth the 
effect on revenues, spending, employ- 
ment, inflation, and national security.” 
As I said during the debate on the debt 
ceiling bill, there is no shortcut to a bal- 
anced budget. To achieve it, we must 
fully understand its costs and implica- 
tions and then make hundreds of dif- 
ficult and often painful reductions in 
programs. 

There are a number of examples of 
the hard decisions which must be made, 
such as in health care programs, the ad- 
ministration of justice, income security, 
and international affairs. 

HEALTH CARE 


In the area of health care, inflation 
has taken a huge toll. The average Amer- 
ican now works 1 month each year— 
one-twelfth of his or her time—to pay 
his or her share of the Nation's health 
care bill. 

The cost of hospital care has been ris- 
ing faster than the overall cost of liv- 
ing, and faster than other medical costs. 
The medicare and medicaid programs to- 
gether account for 9 percent of the Fed- 
eral budget. Yet the elderly today are 
paying proportionately more out of their 
pockets for medical care than they were 
in 1964, the year medicare was enacted. 

The need for cost-saving legislation in 
the health care area is pressing. The 
Budget Committee’s recommendation for 
health care spending assumes the pas- 
sage of major cost-saving legislation, in- 
cluding hospital cost containment and 
reimbursement reforms for the medicare 
and medicaid programs. 

INCOME SECURITY 


The area of income security consti- 
tutes the largest portion of the budget— 
35 percent—and addresses the need to 
assure a minimal standard of living for 
individuals and families. This category 
includes housing assistance and social 
security. As part of its effort to cut 
spending, the Budget Committee has 
not spared the many programs in 
income security. 

For example, compared to current 
law, budget authority for housing sub- 
sidies to low-income individuals was 
reduced by more than one-fourth. Any 
further cuts of this order will need to 
be seriously evaluated from the perspec- 
tive of the Nation’s responsibility for 
basic human needs. 

AMTRAK 


The budget decisions made with 
respect to Amtrak also point out the 
contrast between the need to exercise 
fiscal restraint and the public’s demand 
for services. 

It is obvious that we cannot fund 
every transportation project that may 
benefit individuals or communities, 
because the overall cost has become 
prohibitive. On the other hand, we can- 
not afford to impose undue hardships 
upon our citizens. 

The Budget Committee recommends 
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the adoption of the reduced Amtrak net- 
work recently proposed by the Depart- 
ment of Transportation. This system 
would eliminate a number of local 
routes, placing greater emphasis on 
trains that average more passengers. 
While we cannot continue to drain 
our financial resources to support an 
inefficient system, we must beware of 
hasty action that could lead to the dis- 
mantling of our passenger railroads. In 
this era of rising energy costs and fuel 
shortages, the railroads may represent 
one of the most desirable transportation 
alternatives. The greatest wasté of 
money could result from congressional 
failure to support and improve our pas- 
senger railroad system. 
ENERGY 


The need for the development of 
alternative energy resources has been 
articulated by many Members of the 
Senate in recent weeks. 

The funding of energy research and 
development is one of the most effective 
means of securing our energy future. 
While the recommendations of the 
Budget Committee recognize this urgent 
need, some of the proposals will un- 
doubtedly be controversial. 

The committee has recommended con- 
tinued exploration of our national petro- 
leum reserves, the development of nu- 
clear waste storage facilities, construc- 
tion of a coal liquefaction or gasification 
demonstration plant, and substantially 
increased funding for solar research and 
development. The committee also has 
recommended a rescission of $1 billion 
in budget authority for the acquisition 
of oil for the strategic petroleum reserve. 

Many of us have been concerned with 
the delays and apparent mismanagement 
of the program designed to store 1 billion 
barrels of oil by 1984. However, it may be 
ill-advised to express this concern by 
withdrawing funds at a time of skyrock- 
eting oil prices. Moreover, the reduced 
outlay for energy in general could seri- 
ously jeopardize expenditures on other 
programs, especially energy research and 
development. 

I believe that we must concentrate a 
greater portion of our limited resources 
on those fossil fuels, especially coal, 
which can serve to free us most quickly 
from our reliance on foreign oil supplies. 

INTERNATIONAL AFFAIRS 


Mr. President, the austerity recom- 
mended by this budget does not stop at 
the domestic front. The Budget Commit- 
tee has recommended an equally lean 
budget for our international programs. 

This does not mean that we are abdi- 
cating our tradition of responsible lead- 
ership in the diplomatic arena. While the 
spirit of our generosity is not limited, 
our resources are, and our allies increas- 
ingly must expect to share the burdens of 
international assistance. 

DEFENSE 

There is one major area where real 
growth, growth beyond adjustment for 
inflation, was permitted in the budget, 
and that is in defense. This fact should 
not be lost on our allies—nor on our 
potential adversaries. 

Even in defense, many economies have 
been demanded. However, the adminis- 
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tration’s request was nearly met overall, 
and in key areas—our strategic forces is 
an example—full support was given. 

I am pleased to see that the committee 
would provide increased assistance to 
Turkey and that flexibility was left so 
that the President can fulfill our com- 
mitments to NATO. The committee also 
recommends that full support be given to 
Israel and Egypt in conjunction with the 
Middle East peace agreement. 

CONCLUSION 

Mr. President, the appropriate level of 
Federal taxing and spending will be the 
paramount issue facing us throughout 
this Congress. The depth of public con- 
cern is unmistakable—and well justified. 

The resolution reported by the Budget 
Committee represents a starting point 
for debate. The committee’s recommen- 
dations for fiscal year 1980 are not sacro- 
sanct, but they reflect thorough analysis, 
careful balancing, and a willingness to 
make difficult choices. Those who pro- 
pose major additions to the recom- 
mended spending must explain how in- 
flation can abate if Congress is unwilling 
to exercise restraint. Those who argue 
that the Federal budget can be bal- 
anced by reconciling spending and taxes 
at a much lower level must explain how 
this can be done without jeopardizing 
national security or neglecting pressing 
social needs. 

The Budget Committee has walked the 
middle road carefully, and its recom- 
mendations deserve the utmost respect. 
Its performance, and the operation of the 
budget process generally, should signal 
to the public a new resolve in Congress— 
as well as the ability and discipline—to 
restrain Federal spending. 

Mr. President, I ask unanimous con- 
sent that time on the amendment which 
will be offered by Mr. METZENBAUM—I do 
this with the approval of Mr. METZEN- 
BAUM—be reduced to 1 hour, to be di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. I yield the 
floor. 

Mr. MUSKIE. Mr. President, I express 
my appreciation to the majority leader, 
not only for his statement of commen- 
dation today but also for his unswerv- 
ing support of the budget process from 
the time it was begun, when he was ma- 
jority whip, and later as majority leader. 
Without that kind of support constantly 
stated by him on the floor—with the un- 
necessarily flattering remarks made 
about me—we could not have succeeded. 
I thank him very much. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the distinguished Senator. 

The remarks were not flattering, and 
they were not unnecessarily flattering. 
They were sound and they were factual. 
Without the kind of discipline and hard 
work and dedication that has been 
shown consistently by Mr. MUSKIE and 
Mr. BELLMon, the budget process long 
ago would have fallen into disrepute. 

Mr. BELLMON. Mr. President, I join 
in expressing appreciation to the dis- 
tinguished majority leader for the com- 
ments he has made. 

I agree that the majority leader’s sup- 
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port of the process has been absolutely 
vital, and I am sure it will continue in 
the future, as is necessary to make the 
process endure. 

Mr. President, I ask unanimous con- 
sent that Mr. David Morse, a member 
of the staff of Senator Javits, have the 
privilege of the floor during the debate 
and votes on the budget resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is awaiting the arrival of 
Senators who will call up amendments. 

Mr. Durkin has an amendment which 
I have been told he was ready to call up. 
Mr. McGovern has an amendment. Mr. 
METZENBAUM has an amendment. There 
are amendments on the other side of the 
aisle to be called up, I am sure. 

I hope that the offices of Senators who 
have amendments will notify them that 
the leadership is awaiting patiently, and 
the leadership includes the manager and 
the ranking minority manager. 

We are watching all doors of the 
Chamber with great interest, anticipa- 
tion, and some degree of hope. 

(Laughter.] 

Mr. MUSKIE. And frustration. 

Mr. ROBERT C. BYRD. And not a 
little frustration. 

We hope and expect at any moment 
the doors to burst open and Senators to 
rush in with their amendments in hand. 

Mr. MUSKIE. Mr. President, either my 
eyesight is not better than that of the 
majority leader or there is no one in the 
Chamber who wishes to call up an 
amendment, since he has issued his 
clarion call to sponsors of amendments. 

I emphasize that some controversial 
amendments are pending, and they will 
be time consuming when they are 
brought up. They are not going to be dis- 
posed of in a matter of a few minutes. 
They could take considerable time. 

Unless we get some amendments out of 
the way, we are likely to find ourselves 
crowded tomorrow and the next day 
and perhaps even Friday, in order to 
complete this resolution this week—and 
that we must do, if we are to be ready 
for a conference with the House and 
final disposition of the budget by May 15. 

Mr. ROBERT C. BYRD. Mr. President, 
we have been spinning our wheels, more 
or less, for 45 minutes now. 

I see in the distance some dust upon 
yonder plain. 

(Laughter.] 

It appears that a steed is fast ap- 
proaching with a Senator riding 
thereon. 

Mr. MUSKIE. Yes. I suppose we could 
move final passage. 

Mr. ROBERT C. BYRD. Well, we 
could. 

Mr. BELLMON. Mr. President, will 
the Senator yield for one additional 
unanimous-consent request? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BELLMON. It will be the last. 


Mr. ROBERT C. BYRD. Yes; while 
I reach down and take the hilt from my 
broken sword. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Chuck 
Trabandt of the Energy Committee staff 


8398 


poe granted floor privileges during de- 
bates on this resolution. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, that may have been a mirage that 
I saw yonder. 

I am constrained to ask for a live quo- 
rum to get Senators to come to the 
Chamber. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the prayers of a righteous man 
availeth much, An amendment is about 
to be offered. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. Thank you, Mr. Presi- 
dent. I shall be brief. 

I thank the majority leader for his 
indulgence and I also thank the senior 
Senator from Maine and the Senator 
from Oklahoma for their patience and 
their indulgence. 

School is out in New Hampshire this 
week, and I think we have a substantial 
proportion of the school population down 
here today witnessing their Government 
in action. 

Mr. ROBERT C. BYRD. I am sorry. 
I did not mean to interrupt the Senator 
in the middle of a sentence. I understood 
him to say he would be willing to reduce 
the time on the amendment. May we do 
that? Could we reduce it to 1 hour? 

Mr. DURKIN. If it expedites things, 
we can reduce it to no more than 15 
minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on the 
pending amendment by Mr. Durkin be 
reduced to 20 minutes to be equally di- 
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Fine. 

Thank you, Mr. President. I thank the 
majority leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent for Bob Miller, Har- 
ris Miller, and Dan Deudney of my staff 
have floor privileges during considera- 
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Thank you, Mr. Presi- 
dent. 

Mr. President, the reason I rise to offer 
this amendment is that according to fig- 
ures from the Budget Office notwith- 
standing the fact that—— 

The PRESIDING OFFICER. Does the 
Senator plan to offer his amendment at 
this time? 

Mr. DURKIN. Yes, in a few minutes. 

The PRESIDING OFFICER. Who 
yields time to the Senator from New 
Hampshire? 
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Mr. DURKIN. I ask unanimous con- 
sent that I be given 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKIN. Could I get it myself? 

Mr. MUSKIE. The Senator introduced 
an amendment, has he not? 

Mr. DURKIN. No. 

Mr. MUSKIE. When the Senator in- 
troduces his amendment he will get time 
of 2 hours under the agreement, which 
has been reduced to 15 minutes. 

Mr. DURKIN. That is right. 

Mr. MUSKIE. Or is it 20 minutes? 

The PRESIDING OFFICER. The time 
has been reduced to 20 minutes, as I 
understand it, by the unanimous-consent 
request. It does not begin to run until the 
Senator offers his amendment. 

Mr. MUSKIE. What is the Senator’s 
wish? 

Mr. DURKIN. The Senator wishes 5 
minutes, although I am not going to 
offer my amendment formally. I think it 
would be a waste to offer it and then ask 
unanimous consent to withdraw it. 

Mr. MUSKIE. I yield the Senator 10 
minutes. 

Mr. DURKIN. Five minutes would be 
enough. 

Mr. MUSKIE. I yield the Senator 5 
minutes. 

The PRESIDING OFFICER. All right. 

Mr. MUSKIE. I am happy to. 

Mr. DURKIN. I thank the Senator 
from Maine. 

Mr. President, my concern is that given 
the action of the President to decontrol 
oil—and I might add parenthetically that 
decontrol will result in obscene profits 
that are even larger than the profits the 
oil companies are now recording, even 
larger than the first quarter profits that 
Exxon reported yesterday with an in- 
crease of 37 percent over the profits of 
the previous year’s first quarter—even 
without the windfall profits tax there will 
be substantial additional revenue com- 
ing to the Treasury by virtue of the exist- 
ing Federal taxes on the oil industry. I 
was going to offer this amendment to in- 
crease the budget level for the energy 
function so that we could dedicate this 
extra revenue to alternative energy 
sources. Developing alternative energy is 
very, very important not only in my area 
of the country, but in many areas of the 
country as well. 

I do not think there is any doubt that 
New England has suffered more over the 
last 15 years by virtue of Federal energy 
policy than any other area of the coun- 
try. We have all heard it. When oil was 
$1.25 a barrel, or 98 cents a barrel, 
OPEC oil could not be purchased by the 
people in New England because of the 
then-existing Federal energy policy. We 
had to pay more for domestic oil. Now 
the situation is reversed. This discrimi- 
nation against my area of the country 
has gone on for altogether too long. 

But after consulting with a number 
of my colleagues, I am of the opinion 
that this is the wrong time to do the 
right thing, and that there is a right 
time and a right way to do the right 
thing. So at this time, in light of the 
discussions with my colleagues and other 
members of the Energy Committee who 
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are very, very interested in the budget 
levels for energy functions, I think it 
would be more advantageous to those 
of us interested in alternative energy 
to pursue this approach at some future 
date. In light of that, Mr. President, I 
thank the distinguished floor manager 
and the ranking Republican member, 
Senator BELLMON, for their time, pa- 
tience, and consideration, but I will not 
offer the amendment at this time, and 
I am prepared to yield back the remain- 
der of my time and let the floor manager 
move on to other amendments. 

Mr. MUSKIE. I thank my good friend 
from New Hampshire for his action. It 
will save time and I understand his 
reasons for not offering his amendment. 

I simply say, for the purposes of mak- 
ing the record, that insofar as the Treas- 
ury will benefit from increased taxes 
due to decontrol, those revenues have 
already been assumed and allocated to 
spending programs in the recommended 
budget. With respect to the proposed 
windfall profits tax, the Senate has not 
had an opportunity to consider or act 
on any specific proposal. I understand 
there are several points of view with re- 
spect to what form that tax should take 
and how the proceeds should be used, 
and the President’s program, I under- 
stand, is coming up later this week. 

So the Budget Committee did not pre- 
sume to deal with that issue. It was be- 
lieved that this issue would emerge more 
clearly in the weeks between now and 
the second budget resolution, at which 
time we would have a better picture of 
what form the windfall profits tax ac- 
tually might take. It would have been 
ill-advised for us to assume the passage 
of any particular form of windfall profits 
tax or to assume how, if a new tax were 
enacted, the proceeds would be dis- 
tributed. 

So the budget does not touch increased 
taxes from a possible windfall profits tax. 
It touches only that part of increased 
taxes that are attributable to oil decon- 
trol under current law. 

Mr. DURKIN. Mr. President, will the 
Senator yield for a brief question? 

Mr. MUSKIE. I yield. 

Mr. DURKIN. Without any additional 
taxes does the Senator have an opinion 
as to what additional revenue will accrue 
to the Treasury? 

Mr. MUSKIE. Does the Senator mean 
under current law? 

Mr. DURKIN. Under current law. 

Mr. MUSKIE. I will get that figure in 
just a moment. 

(Mr. PRYOR assumed the chair.) 

Mr. MUSKIE. Our figures were in fis- 
cal year 1980, $400 million; in fiscal year 
1981, $1.6 billion; and in fiscal year 1982, 
$2.2 billion. 


These totals reflect the net effect of 
two components: One, increased income 
tax payments from oil companies result- 
ing from higher profits under decontrol, 
offset to a substantial degree—and this 
is the second figure—by lower tax pay- 
ments from other segments of our so- 
ciety caused by decontrol. 


These are the two elements that went 
into those estimates. Those are the esti- 


April 24, 1979 


mates that were included in our overall 
revenue estimate. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for clarification? 

Mr. MUSKIE. I yield. 

Mr. BUMPERS. In looking at this poop 
sheet on the Durkin amendment, there 
is a footnote at the bottom of the page 
that says that the Congressional Budget 
Office estimates that income from the so- 
called windfall profits tax or oil decon- 
trol would be $1.9 billion in 1980; $5 
billion in 1981; and $5.1 billion in 1982. 

I assume the floor manager is saying 
that because of reduced tax payments as 
a result of a little slower economy you 
have offset that against these figures to 
arrive at the figures used? 

Mr. MUSKIE. We assumed nothing 
with respect to revenues from a windfall 
profits tax because that issue had not yet 
crystallized to the point where we could 
make any assumptions about it. 

We assumed it would be a controversial 
area, that there would be more than one 
proposal considered, and that by the time 
of the second budget resolution we would 
have a clearer picture of what, if any- 
thing, was likely to happen with respect 
to the windfall profits tax. 

So all we included in our revenue esti- 
mates were the increases in revenues 
which would take place under current 
law as a result of decontrol. 

Do I make that point clear? 

Mr. BUMPERS. I think so. So that, 
just for further clarification, and a sim- 
ple question, under Senate Concurrent 
Resolution 22 for fiscal year 1981 the 
Budget Committee apparently is—under 
Senate Concurrent Resolution 22 for 1981 
the budget is balanced, and any addi- 
tional revenues from decontrol that 
might redound to the benefit of the 
Treasury then would be in excess of that; 
is that correct? 

Mr. MUSKIE. That is correct. 

Mr. BUMPERS. I thank the Senator. 

Mr. MUSKIE. I yield whatever time 
the Senator from Louisiana requires. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a brief statement? First 
Iask unanimous consent that Mike Stern 
of the Finance Committee staff and Van 
Boyette of my staff be permitted on the 
floor during the consideration of this 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REVENUE ASSUMPTIONS IN BUDGET RESOLUTION 


Mr. LONG. Mr. President, the first 
budget resolution includes a revenue tar- 
get for fiscal years 1980 and 1981 which 
is based on the assumption that there will 
be no significant tax cuts in either year. 
I want to make sure that this assumption 
is not misinterpreted as foreclosing the 
Congress from taking certain actions 
which may very well be given serious con- 
sideration. For example, there is a great 
deal of concern about the social security 
tax increases which are scheduled to take 
place at the start of 1981. In adopting 
the resolution proposed by the Senate 
Budget Committee, we would not be com- 
mitting ourselves to allowing those tax 
increases to take effect. We would be ac- 
cepting a commitment to a particular 
budget situation—but we can arrive at 
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that overall budgetary goal by a number 
of paths. 

The Congress might, for example, want 
to give consideration to providing some 
alternative funding sources for the so- 
cial security trust funds which would 
permit us to postpone the tax increase 
scheduled to take place at the start of 
1981—while maintaining both the secu- 
rity of the funds and the overall level of 
Federal revenues. Or, it might be possible 
to postpone all or part of the social secu- 
rity tax increase in connection with other 
revenue legislation becoming effective 
later in 1981. 

The budget resolution, then, sets a 
framework but it does not bind the Con- 
gress to prejudging the specific ways to 
achieve its objectives. In the case of the 
1978 tax cut bill; for example, a major 
reason for the legislation was the need 
to offset the impact of increased social 
security taxes. While that was the goal, 
the Congress determined that the most 
desirable way to achieve that goal was 
through reductions in the general in- 
come tax. In considering the upcoming 
social security tax increase in 1981, Con- 
gress may or may not decide to follow 
the same approach. That is a decision 
to be made after careful consideration, 
and we are not at this point foreclosing 
our ability to make that decision. 

Similarly, we may find that it is pos- 
sible to meet the budgetary goals incor- 
porated in this resolution while still 
avoiding all or part of the 1981 social 
security tax increase by finding ways to 
reduce the costs of existing programs. 
This is not an easy thing to do, and it is 
probably a good idea not to be too opti- 
mistic about what we can achieve. But 
reductions in program costs can be 
achieved. The 1977 social security 
amendments, for example, would have 
included even greater tax increases but 
for the fact that the legislation also mod- 
ified some features of the benefit struc- 
ture. The Committee on Finance, in its 
report to the Budget Committee earlier 
this year, indicated a belief that sub- 
stantial savings could be attained in both 
the health and income security cate- 
gories that are funded by the payroll 
tax. The House Ways and Means Com- 
mittee has reported a social security dis- 
ability bill which would reduce the costs 
of that program. The Finance Commit- 
tee is now actively working on legisla- 
tion to lower the costs of medicare and 
medicaid programs. As we examine 
these programs, we will be looking for 
ways to restructure them toward meet- 
ing the needs they serve in more ef- 
ficient ways. To the extent that we are 
able to lower the costs of these programs, 
we will be serving the same budgetary 
goals proposed by the budget resolution 
and those savings can be applied toward 
lowering the requirements of these pro- 
grams for increased tax revenues. 

The budget resolution we are consider- 
ing today sets congressional policy con- 
cerning our budgetary goals for the next 
3 fiscal years. There are serious goals 
which deserve to be taken seriously. And 
this is the proper function of the budget 
process. But it is also proper and en- 
tirely consistent with the budget proc- 
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ess for us to continually reevaluate and 
reexamine the details of how we arrive 
at those goals. In reporting this resolu- 
tion to the Senate, the Budget Commit- 
tee has made much the same point. In 
discussing the revenue goals on page 46 
of its report, the Budget Committee notes 
the need to consider actions designed to 
mitigate the impact of the social security 
tax increases. The committee report in- 
dicates, as I have done here, that there 
are a variety of ways in which that might 
be accomplished. Which option—or 
combination of options—Congress should 
choose must be hammered out in the 
legislative process. The budget resolu- 
tion provides the framework but not the 
details, 

I thank the Senator. 

Mr. MUSKIE, Mr. President, I thank 
the distinguished chairman of the Com- 
mittee on Finance for his statement. I 
listened very carefully to what he has 
had to say, and I think it is an appro- 
priate analysis of the options which the 
budget process is designed to make avail- 
able to us. In other words, what we are 
putting in place is not concrete, but what 
we are putting in place is a plan in 
which the authorizing committees, in- 
cluding the Committee on Finance, and 
the Appropriations Committee also have 
a role to play, and Senators ought to un- 
derstand that. 

Without that kind of flexibility, it 
would be almost impossible to write a 
budget because we have got to be able 
to live with the real world, with the real 
Senate, and the real House as circum- 
stances unfold. 

Given our experience of the last 5 
years, who is to predict with any degree 
of guarantee or certainty what can hap- 
pen economically just 2 months away, let 
alone 2 years away? 


Mr. LONG, As I read the resolution 
and the speech made by the Senator from 
Maine, I gain the impression that the 
Committee on Finance is going to have 
the biggest burden in trying to achieve 
the goals that have been set for us here 
with budget resolution. We will do our 
best. I will say that, speaking for our 
part of the load, it challenges the imagi- 
nation, but we will do the best we can 
to live up to our part of it, and I hope the 
others will. 


Mr. MUSKIE. I thank the Senator. We 
have become accustomed to seeing the 
distinguished Senator from Louisiana 
carry these loads. 


Mr. President, I see the Senator from 
South Dakota (Mr. McGovern) is in the 
Chamber, and I gather he is here to offer 
an amendment. 


Mr. McGOVERN. That is correct. 


The PRESIDING OFFICER 
BRADLEY). The Senator from 
Dakota. 

UP AMENDMENT NO. 83 
(Purpose: To reduce new budget authority 
and outlays for national defense, to in- 
crease new budget authority and outlays 
for other functions, and to reduce the 
deficit or increase the surplus) 


Mr. MCGOVERN. Mr. President, I have 
an amendment which I send to the desk 
and ask that it be stated. 


(Mr. 
South 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr, 
McGovern) proposes an unprinted amend- 
ment numbered 83: on page 4, line 5, strike 
“$137,800,000,000" and insert “$136,099,000,- 
000". 


Mr. MCGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 5, strike out ‘'$137,800,000,- 
000" and insert ‘$136,099,000,000". 

On page 4, line 6, strike out ‘'$124,300,000,- 
000” and insert *'$123,219,000,000". 

On page 4, line 8, strike out $148,100,000,- 
000" and insert “$146,430,000,000". 

On page 4, line 9, strike out ‘'$135,800,000,- 
000” and insert ‘$134,645,000,000". 

On page 4, line 11, strike out “$157,900,- 
000,000" and insert ‘$156,093,000,000". 

On page 4, line 12, strike out ‘'$147,000,- 
000,000" and insert ‘$145,497,000,000”. 

On page 5, line 10, strike out ‘$18,400,- 
000,000"" and insert ‘'$18,500,000,000". 

On page 5, line 11, strike out ‘$6,400,000,- 
000" and insert ‘'$6,500,000,000". 

On page 5, line 13, strike out ‘$5,000,000,- 
000” and insert ‘'$5,107,000,000". 

On page 5, line 14, strike out “$7,400,000,- 
000" and insert °'$7,505,000,000"'. 

On page 5, line 16, strike out ‘'$7,000,000,- 
000" and insert “$7,115,000.000"’. 

On page 5, line 17, strike out "$7,400,000,- 
000” and insert “$7,510,000,000"". 

On page 6, line 25, strike out '$18,700,000,- 
000" and insert “$19,050,000,000"'. 

On page 7, line 1, strike out $18,200,000,- 
000" and insert “$18,350,000,000"'. 

On page 7, line 3, strike out '$20,800,000,- 
000” and insert ‘'$21,150,000,000"". 

On page 7, line 4, strike out “$19,500,000,- 
000” and insert “$19,750,000,000". 

On page 7, line 6, strike out ‘$20,100,000,- 
000" and insert “$20,450,000,000"’. 

On page 7, line 7, strike out “$20,200,000,- 
000” and insert “$29,255,000,000", 

On page 7, line 21, strike out “'$29,000,000,- 
000 and insert $29,255,000,000."" 

On page 7, line 22, strike out “$29,800,000,- 
000" and insert “$30,013,000,000". 

On page 7, line 24, strike out “$28,500,000,- 
000” and insert $28,925,000,000". 

On page 7, line 25, strike out ‘'$28,800,000,- 
000" and insert ‘$29,152,000,000". 

On page 8, line 2, strike out “$28,700,000,- 
000” and insert “$29,269,000,000". 

On page 8, line 3, strike out ‘$28,600,000,- 
000" and insert '$29,096,000,000". 

On page 2, line 19, strike out ‘'$600,600,000,- 
000” and insert "$599,614,000,000", 

On page 2, line 20, strike out ‘'$637,500,000,- 
000" and insert “$636,722,000,000". 

On page 2, line 21, strike out “$687,200,000,- 
000” and insert “'$686,432,000,000”. 

On page 2, line 24, strike out “$532,400,000,- 
000” and insert ‘'$531,782,000,000". 

On page 2, line 25, strike out ‘$575,700,000.- 
000" and insert “$575,258,000,000"". 

On page 3, line 1, strike out “$614,300,000.- 
000” and insert “'$613,753,000,000". 

On page 3, line 5, strike out "— $28,800,- 
000,000” and insert ‘‘—$28,182,000,000". 

On page 3, line 6, strike out “+ $500,000,- 
000” and insert “ +$992,000,000". 

On page 3, line 7, strike out ‘+-$700,000,- 
000” and insert “+$1,247,000,000". 


Mr. McGOVERN. Mr. President, the 
so-called transfer amendment that I am 
proposing would, in brief, do three very 
important things. 

First of all, it would remove from what 
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is the highest defense budget in the his- 
tory of the country some $1 billion in 
outlays, or about eight-tenths of 1 per- 
centage point of the total in the budget 
now before us. It would leave a 7.6-per- 
cent increase in current dollars, and 
make no cuts in weapons systems, in 
military research, or in troop readiness. 

Second, the effect of this amendment 
would be to return to the Treasury $500 
million of that total of $1 billion by which 
the military budget is reduced, which 
would be a modest contribution toward 
helping to balance the budget. It is all 
well and good for us to vote up or down 
on resolutions to balance the budget, but 
it is more important to propose specific 
steps that can be taken, that go beyond 
rhetoric to the problem of how we actu- 
ally reduce Federal spending, where 
that is possible, without in any way jeop- 
ardizing the national interest. 

Third, this amendment would restore 
cuts in several human needs areas, in- 
cluding the elderly nutrition program 
and education for the handicapped. It 
would also make a small contribution to- 
ward stabilizing our energy conserva- 
tion efforts and our need to strengthen 
the Nation's rail system. 

I am proposing certain reductions in 
the national defense function in order 
to pose a very simple and direct question 
to the Senate and to the Nation: Should 
fully one-quarter of next year’s budget 
be exempt from rigorous fiscal scrutiny? 

Let me explain what this question 
means: 

Are we going to tell American families 
struggling with double-digit inflation 
that a defense budget of $138 billion in 
budget authority and $124 billion in out- 
lays should not be looked at critically 
because inflation is not yet bad enough? 

Are we going to tell overburdened tax- 
payers that a military budget which con- 
sumes roughly 24 cents of every tax dol- 
lar should not be looked at critically 
because taxes are not yet high enough? 


Are we going to tell people concerned 
with balancing the Federal budget that 
a military budget which includes over 
half of all outlays relatively controllable 
by the Government should not be looked 
at critically because the budget is not 
yet unbalanced enough? 

These questions must be posed because 
this year the President and the 
Senate Budget Committee have pre- 
sented us with two different budgets. 
When it comes to the domestic services, 
we have a budget based on the concept 
that the new realities in the economy and 
in society require stringent financial con- 
trols, reductions below current services, 
and no real growth as a matter of gen- 
eral principle. 


But when it comes to the military 
budget, we are offered guaranteed real 
growth as a matter of principles. We are 
offered duplication, waste, and ineffi- 
ciencies which are characteristics of the 
old realities. 

Thus, we are considering here today a 
domestic budget based on new guidelines 
and a military budget based on the old 
ones. In my view, this contradiction is 
inequitable for our people, wasteful of 
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our resources, and unwarranted by any 
foreign policy or national security con- 
siderations. 

This transfer amendment is admitted- 
ly a very small first step toward devising 
a military budget based on the new real- 
ities. It would reduce roughly $1 billion 
in outlays from the $124 billion recom- 
mended by the Budget Committee and 
would reduce budget authority by rough- 
ly $2 billion from the $137.8 billion rec- 
ommended by the Budget Committee. 
The amendment would provide national 
defense with a $8.7 billion increase in 
outlays above fiscal year 1979, or an in- 
crease of 7.6 percent. According to the 
Budget Committee, which forecasts a 
higher inflation rate than the adminis- 
tration, this increase would cover all in- 
flation costs but almost no real growth in 
the function as a whole. Real growth 
would still be provided in separate sub- 
function categories. 


The two principal characteristics of 
this amendment are, first, its very small 
size relative to the overall size of tha 
military budget; and second, the fact 
that the amendment does not involve 
such basic issues as force structure, 
weapons procurement, or arms control 
restraint. Instead, the principal focus of 
the amendment is on such items as cost 
efficiencies, waste, and duplication and 
management reforms. In other words, 
my amendment will not be the founda- 
tion for a national priorities debate in 
which the big issues of guns against but- 
ter will be fought out. As my colleagues 
know, I believe that a far greater pro- 
portion of our military spending than 
just $1 billion is unwarranted either for 
national defense or for the success of 
our foreign policy. Many weapons sys- 
tems funded in this budget resolution 
may have seriously adverse consequences 
to our security because they may very 
well trigger another destabilizing round 
of nuclear weapons escalation and over- 
kill. Indeed, if we are to achieve a mili- 
tary budget based on the new realities, 
then my amendment today is only a 
small token first step. 

Why, then, am I proposing it? Why not 
propose a much bigger reduction and 
pare down our forces to meet our true 
military and foreign policy needs? 

The answer is that our military debate 
has become distorted by the symbolic is- 
sue of whether the United States needs 
to provide for a real growth increase in 
its total defense expenditures to be se- 
cure in the world and to achieve its for- 
eign policy objectives. What we have 
been asked to consider by the adminis- 
tration is not a pressing need for a par- 
ticular new weapons system. Instead, we 
are presented with an abstract figure of 
3-percent real growth—or with the ab- 
stract need for a real growth budget— 
and are told this is vital to America’s 
global status. 

So it seemed inappropriate to me to 
attempt to generate a debate at this 
point on the basis of opposition to the 
arms control implications of new weapon 
systems, such as the MX ICBM, or to 
raise fundamental criticisms of our mil- 
itary strategy in Europe, which seems to 
me to be unworkable, because the spot- 
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light is not on the substance of these 
military issues now. The spotlight rather 
is on the symbolic political significance 
of real growth in military spending. The 
question is not whether any particular 
weapon system should be procured but 
whether real growth in military spend- 
ing is per se either politically relevant 
to America’s global status or is militarily 
relevant to maintaining the level of 
forces we need to defend ourselves and 
to protect our vital interests. 

The enormous size of the defense budg- 
et, its inflationary impact, and its con- 
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tribution to the deficit are well-known 
facts. To look at the relation between 
taxes and military spending, for exam- 
ple, approximately 65 percent of the Fed- 
eral funds raised between 1960 and 1976 
from personal income taxes, corporate 
taxes, and Federal excise taxes have been 
used to pay expenditures related to the 
military. These expenditures include De- 
fense Department outlays, veterans pay- 
ments, and a portion of interest on the 
national debt for military-related ex- 
penditures estimated at an average of 
65 percent. This means that roughly 


8401 


two-thirds of every tax dollar collected 
between 1960 and 1976 has been used for 
defense-related programs. Concern for 
reducing taxes and deficits, therefore, is 
inseparable from concern over the high 
levels of defense spending. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp a table showing military-related 
Federal fund expenditures for the 1960- 
76 period. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


MILITARY-RELATED EXPENDITURES AS PERCENT OF FEDERAL FUNDS, FISCAL YEARS 1960-76 
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Mr. McGOVERN. The issue is what 
impact should these facts have on deci- 
sions made about our national defense 
policies? I am not proposing today that 
military spending should be cut simply 
because it is inflationary, although it 
clearly is, more than any other form of 
Federal spending. That approach does 
not take into account what our real de- 
fense needs may be at any time. In my 
view, the impact of the new economic 
realities on the military budget should 
be to raise the burden of proof on every 
program requested. Does the spending 
truely contribute to our national de- 
fense? Are the gains worth the costs in 
light of competing national needs? 

Do we remember the warning of the 
late President Eisenhower, that when the 
military takes too much, it actually 
weakens the country by depriving us of 
other sources of national strength? 

At what point does the next defense 
dollar cause more inflation than it pur- 
chases security? These are the kinds of 
questions we should be asking. 

The most important question to con- 
sider today is whether there are enough 
diplomatic or military benefits from a 
“real growth” spending policy to justify 
a budgetary license to the Defense De- 
partment not to eliminate waste or strive 
for more equitable cost-sharing arrange- 
ments with our allies. Whether the real 
growth policy is inflationary or not, the 
question is does it contribute anything to 
our security or global status? Can it meet 
the tougher burden of proof which all 
spending programs today should be re- 
quired to meet? 

I have identified approximately $1 bil- 
lion in outlays for fiscal year 1980 where 
waste elimination and efficiency meas- 
ures could be made without any impact 
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on our military posture. I want to stress 
again that this amendment does not 
address the President's NATO procure- 
ment programs or the strategic weapons 
programs or any part of the force 
structure. 

But having identified these inefficien- 
cies and fat in the budget or at least a 
portion the issue is whether the Senate 
will refuse to delete nonessential mili- 
tary expenditures simply or primarily to 
keep up a real growth in general or the 
3-percent goal in particular. 

Before turning to the substance of my 
remarks I would like to briefly summar- 
ize the management reforms efficiency 
measures and cost-sharing proposals in 
my amendment to reduce national de- 
fense spending. A fuller explanation of 
each proposal will be inserted at the end 
of my remarks. 

COST REDUCTION AND EFFICIENCY PROPOSALS 


The Pentagon is a sprawling bureauc- 
racy. It employs or funds millions of 
personnel. It spends billions of dollars 
each month. It oversees tens of thou- 
sands of contracts and subcontracts. I 
have tried to identify some of the poten- 
tial areas of cost savings. I repeat again 
that none of them concern major weap- 
on systems sought by the President; none 
of them address force structure changes; 
none of them propose new arms control 
initiatives. Even such a controversial 
item as the new aircraft carrier—al- 
though I am against funding it—is not 
included in this reduction amendment. 

We cannot specify line items in the 
budget for additions or reductions during 
the budget debate. We are dealing today 
with the aggregates the big picture for 
the Federal budget. And I want to stress 
that we are also dealing with targets— 
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Summary: ess) expenditures have consumed 63 percent of total Federal funds 


not binding ceilings on departmental 
spending. Both of these considerations 
should lead us to impose tight fiscal re- 
strictions on the Defense Department so 
that the Pentagon can take a signal from 
us and make its own management im- 
provements. I have no doubt that the 
managers responsible for Pentagon 
spending could find not only better but 
probably more areas for cost savings 
than I am recommending here but these 
tend to suggest some of the areas where 
an amendment of this kind could be eas- 
ily accommodated. But they must be giv- 
en a clear signal from Congress to take 
this step. If the Pentagon were to need 
additional funds I have no doubt that 
Congress would not deny them if they 
were based on sound national defense 
needs. But by starting with a modestly 
lower target we can help the managers 
aim for the bull’s eye—and as a result 
save millions of dollars to the taxpayer. 


First Japan and West Germany could 
each be asked to increase their reim- 
bursements for the costs of stationing 
U.S. troops overseas by $200 million. Both 
the per capita expenditures and percent- 
age of gross national product spent by 
these allies on defense are smaller than 
we spend in the United States. Their 
economies can well afford this small 
additional reimbursement of $200 million 
for each country which can help justify 
the kind of modest reduction in Ameri- 
can military spending I am proposing in 
this amendment. 

Second, funds will be reduced to ac- 
count for reform in the wage board pay 
mechanism to bring Federal blue collar 
workers to comparable pay with private 
sector workers in conformance with the 
local prevailing wage principle. 
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Third, a small reduction in funds for 
nonessential Pentagon travel is made to 
encourage management reforms to mini- 
mize nonessential travel costs. 

Fourth, average civilian grades will be 
reduced to fiscal year 1977 levels to halt 
the upward grade creep in white collar 
employees. 

Fifth, the funds saved by the 25-per- 
cent pay absorption voted by the Budget 
Committee would be used to reduce the 
national defense function aggregates, 
rather than be shifted into the tactical 
warfare mission budget, which the com- 
mittee ordered. The shift did not specify 
particular weapons programs and was 
not requested by the administration. 

Sixth, a reduction is made to encour- 
age Defense Department managers to 
civilianize or contract out more non- 
essential functions so that cost savings 
recommended by the General Accounting 
Office can be realized. 

Seventh. a small amount of unobligated 
balances from nonfull funding accounts 
from fiscal year 1979 is to be shifted to 
the fiscal year 1980 accounts. 

The rroposition I wish to discuss is 
very simple: Do wasteful and unneces- 
sary expenditures which contribute to 
real growth in the national defense func- 
tion have any diplomatic or military 
significance? 

Mr. President, the basic fallacy of the 
real growth position is that it attempts 
to provide military solutions for what 
essentially are political foreign policy 
problems. The real growth position, as I 
understand it, requires that the level of 
the budget should be determined not on 
the basis of calculations about weapons 
systems and force structure alone, but on 
the additional basis that real growth in 
the budget will serve as a diplomatic sig- 
nal to our friends and adversaries. Rais- 
ing the budget is supposed to send them 
2 signal that the United States intends 
to remain a global power. It is supposed 
to show ovr resolve and provide a vivid 
demonstration of a tough American will 
in the post-Vietnam era. In other words, 
the real growth budget proposed by the 
President is not a military end in itself, 
calculated just to provide defense forces. 
It is the means to a different diplomatic 
end, calculated to reassure allies, impress 
our adversaries and even silence domestic 
political critics of the administration. 

The United States definitely has suf- 
fered foreign policy frustrations in the 
past several years. We have not been able 
to lower the price of Arab oil. We could 
not prevent the “Zionism is racism” reso- 
lution at the U.N. We were not able to 
preserve a “client” regime in Iran, We 
have not been able to achieve a true 
détente with the Soviet Union. Our pre- 
ferred solutions have not always occurred 
in Africa and elsewhere in the Third 
World. These are facts and cannot be 
denied. even though we might disagree 
about their significance. 

But I believe it is a fallacy to assume 
that any of these or similar events were 
caused by insufficient military power of 
the United States or that any of these 
events would have turned out differently 
had there been a real growth military 
budget. The United States did not inter- 
vene in Angola not because we lacked 
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the troops or the transports or the weap- 
ons. Instead, we decided not to intervene 
by a majority vote in Congress because 
we judged that military intervention 
would be futile for the United States and 
would only have exacerbated cur future 
difficulties in Africa. 

Similarly, the United States wisely did 
not intervene on behalf of the Shah of 
Iran—but not because we lacked the 
military forces to do so. Nor did the Shah 
lack for arms, Rather, he lacked sup- 
port among the Iranian population. Will 
the proponents of real growth claim that 
the Shah’s opponents were examining 
the minute details of the American de- 
fense budget, saw that real growth did 
not reach 3 percent, and then decided to 
launch their opposition nationalist 
movement? 

I do not expect that the advocates of 
real growth could validly claim such a 
connecticn. Indeed, it is difficult to find 
how a percentage point or two of real 
growth have made any difference at all 
in any of our recent frustrating foreign 
policy experiences. 

The reason is that many of the diffi- 
cult situations which confront us today 
do not lend themselves to military solu- 
tions. Our problems are not caused in 
any rational sense by a lack of military 
power and cannot be ameliorated solely 
by military power, whether actual in- 
tervention or symbolic pesturing in 
budget debates. It is the local dynamic 
o? events which has been the determin- 
ing factor in many of these situations. 
Events in the Arab world will largely 
determine the future course of OPEC. 
Events in Africa will largely determine 
the future course of the character of the 
movement for majority rule. Outside 
powers may influence these develop- 
ments. But there are limits to the effec- 
tiveness cf military power as an instru- 
ment of policy even for a great power 
like the United States—or the Soviet 
Union. Indeed, many of our frustrations 
may in part be due to an overeagerness 
in the past to rely on military solutions 
to such political problems as accommo- 
dating ourselves to nationalism of new 
countries. 

My point is to recognize that our coun- 
try has faced frustrations. That is not 
what is being debated. But I simply do 
not believe that they have been caused 
or affected by any military insufficiencies 
in our forces or that real growth will 
make any measurable difference. The 
burden of proof should te on those who 
claim it will make a difference. 

In a time of difficult budget con- 
straints, when we have to be aware of the 
need to reduce taxes and inflation, we 
should demand a tougher burden of proof 
that real growth spending per se makes a 
significant difference. Where is the 
proof? What is the measurement? Let us 
spend what we need to defend ourselves 
and our interests. But where is the proof 
that spending more in an effort to main- 
tain a real-growth posture will bring us 
more success than it will cost us in higher 
taxes, a bigger deficit, or increased infla- 
tion? 

I do not believe, therefore, that real 
growth in the military budget is a pre- 
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requisite to an effective American for- 
eign policy. We need to maintain signifi- 
cant military power, given the nature of 
international relations. We should fund 
the forces we need. But in an era of aus- 
terity budgets and restrictions on spend- 
ing, we cannot justify using the abstract 
size of the military budget as a barometer 
of our global intentions or as an effec- 
tive signal to our friends or foes. 

My amendment does not lower any 
military program or weapons procure- 
ment or strategic doctrine proposed by 
the President. It removes wastes and in- 
efficiencies, and calls on our allies to 
share more of the costs of stationing 
U.S. troops abroad. Whether this type of 
wasteful spending rises or falls surely 
sends no signal to either friend or foe. 
Yet it is this type of spending which is 
being defended on the grounds that it is 
needed to preserve real growth. 

So the first argument, that real 
growth by itself can have a decisive im- 
pact on reversing our recent frustrations, 
is not supportable. 

A second argument is that real growth 
spending is needed to match Soviet mili- 
tary spending in Europe and to counter 
Soviet foreign policy successes around 
the world. 

The argument that Soviet military 
spending accounts for their gains and 
our losses fails to accurately describe re- 
cent events. Western frustrations and 
setbacks have been fundamentally unre- 
lated to Soviet military power. If the 
Soviets have been spending as much as 
the high estimates suggest, how can we 
account for Soviet setbacks in the world? 

The Soviet’s real growth seems to be 
failing them also as a diplomatic lever. 
Even in the Warsaw Pact, Romania and 
Poland apparently have refused to agree 
to Moscow's request to increase real de- 
fense spending. Their military power 
does not give them diplomatic leverage 
over the Communist parties of Italy or 
France. In the Third World, the Soviets 
are also learning about the limits of 
power. Despite their superpower status, 
they have lost their alliances with 
Egypt, Guinea, Somalia, and Sudan. 

The limits of direct military power— 
and especially the limits of any symbolic 
gains from a real growth budget—af- 
fect both superpowers. It is the local dy- 
namic of events which by and large 
determines the outcome of nations’ desti- 
nies and their alinement, not percep- 
tions about growth and national will. 
Both superpowers will have to accommo- 
date themselves to the aspirations of 
small nations and to better understand 
the dynamic of local events. A real 
budget increase will not have any appre- 
ciable impact on the outcome of this 
accommodation. 

The real growth in this budget has 
been justified as a response to the Soviet 
threat to NATO. Even if we assume for 
the moment the validity of comparison of 
United States and Soviet military ex- 
penditures—a comnarison which is open 
to question—not all of the recent Soviet 
real growth has been directed against 
Western Europe. According to figures 
from the Central Intelligence Agency, 
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roughly 45 percent of the Soviet real 
growth as measured in dollars between 
1967 and 1977 was allocated to the area 
of the Chinese-Soviet border. The pro- 
portion of real growth allocated to 
Europe-related Soviet forces is roughly 
between 15 percent if research and de- 
velopment funds are not counted and 
perhaps 30 percent if the Soviet R. & D. 
funds are included. If the largest por- 
tion of Soviet real growth has been di- 
rected against China, we should not base 
our budget decisions on matching Soviet 
allocations in terms of our aggregate 
budget since this portion of their mod- 
ernization or buildup does not threaten 


us. 

The Soviets have been modernizing 
their forces in Europe, but we should 
react with a combination of diplomatic, 
military, and arms control initiatives— 
not by a reflexive imitation of Soviet 
real growth figures. And if we hold a 
more properly skeptical attitude toward 
estimations of Soviet military expendi- 
tures, and recognize that our methods 
of estimation are rather crude, then there 
is all the more reason to react with cau- 
tion. The example has been used but it 
is worth repeating. 

In the United States, we can purchase 
pocket calculators or digital watches for 
a few dollars because of our technologi- 
cal genius. These are not available in the 
Soviet Union on the same scale. If we 
were to measure an American $12 pocket 
calculator, the easy conclusion that they 
are outspending us 3 to 1? Of course not. 
We should be equally dubious about at- 
tempts to calculate Soviet programs in 
capabilities and threats but not base our 
budget on matching questionable esti- 
mations of Soviet spending. 

In this transfer amendment, I have 


Fiscal year 1980 Fiscal year 1981 Fiscal year 1982 
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identified areas where wasteful expendi- 
tures could be reduced. The fact that the 
Pentagon budget does include waste can 
only raise the question about what real 
growth buys us in terms of military ca- 
pability in NATO. If we spend the ap- 
proximately $2 billion in budget author- 
ity and $1 billion in outlays instead of 
passing this amendment, will our mili- 
tary defense of Europe be superior? The 
answer obviously is negative in terms of 
these inefficiencies and wasteful items. 
but the same question should be asked 
soa a range of military programs as 
well. 

There is not a direct correlation be- 
tween real growth spending applied to 
the entire National Defense function 
and military strength in NATO. Many 
accounts in the budget have little direct 
impact on military capability, such as 
the civilian payroll, military retired pay, 
military construction, currency evalua- 
tion, advertising, funds for the Winter 
Olympics, and so on. Representative As- 
PIN recently calculated that these items 
which do not produce additional mili- 
tary capability comprised one-half of all 
Total Obligational Authority in the fis- 
cal year 1979 defense budget. 

At the same time, many programs 
which will haye an impact on the mili- 
tary balance in Europe are being funded 
far in excess of 3 percent real growth. 
Indeed, funding levels requested by the 
President for some conventional wea- 
pons are astounding. Real growth re- 
quested for outlays in Army procure- 
ment is 43 percent for aircraft, 83 per- 
cent for missiles, 29 percent for weapons 
and tracked combat vehicles, while Air 
Force aircraft will rise in real terms by 
10 percent. Procurement overall is 
funded at a 7 percent real growth level. 


REDUCTIONS IN NATIONAL DEFENSE (050) 


[In millions of dollars] 


Budget 


Out- 
lays 


. Japan reimbursement 

. West Germany reimbursement... 

. Wage Board reform = 

. Reduce 0. & M. travel to fiscal year 
1978 levels 

. Reduce average civilian grades to fiscal 
year 1977 leve! 


Mr. McGOVERN. This disparity is 
one of the reasons I am calling in this 
amendment for West Germany and 
Japan to make larger contributions to 
the costs of stationing U.S. troops 
abroad. This would result in a more 
equitable distribution of defense costs. 
It is my conviction that, over the long 
term, the burden of European defense 
must rest primarily with the Europeans. 
The fact that our real growth might 
decline to facilitate a greater contribu- 
tion from our allies is only an attempt to 
spread the burden more equitably, not 
to evade a promise to our allies. 

It should be noted that our allies do 
not have a clean record of unbroken 
promises either. At the economic sum- 
mit held in London in May 1977, both 


West Germany and Japan committed 


thority 


Out- 
lays 


au- 


lays thority 
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In terms of military capability, there- 
fore, we find the 3 percent real growth 
figure is used to cover increases beyond 
3 percent in real terms for some pro- 
grams while programs which do not con- 
tribute to military capability are in- 
cluded in the real growth calculations. 
The lesson is that we should evaluate 
military requests and programs on their 
own terms on the basis of what forces 
we need for our defense. But applying a 
3 percent figure is not the way to make 
these decisions. It is not a realistic cri- 
terion for analysis of defense options or 
making defense decisions. 

Another argument made in favor of 3 
percent real growth is the commitment 
to our NATO allies. Equating this com- 
mitment with the total size of our budg- 
et is questionable. First, only a portion 
of the U.S. defense budget—estimates 
range from $50 to $70 billion, depending 
on the method of calculation—is tar- 
geted for Europe while the total defense 
budgets of our NATO allies is for terri- 
torial defense in Europe. Requiring a 3 
percent across the board increase for the 
United States and applying it, for ex- 
ample, to our forces in Asia as well, is 
not equitable. This disparity is reflected 
in the relative defense expenditure bur- 
dens for each NATO country. American 
defense expenditures calculated on ei- 
ther a per capita basis or as a percentage 
of gross national product far exceed the 
expenditures of any of our allies. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recor a chart provided by NATO show- 
ing the distribution of military expendi- 
tures in NATO. 

There being no objection, the chart 
was ordered to be printed in the Rec- 
orp, as follows: 


Fiscal year 1980 Fiscal year 1981 Fiscal year 1982 
Budget 
au- 
thority 


Budget 
au- 
thority 


Budget 
au- 
thority 


Out- 
lays 


Out- 
lays 


Out- 
lays 


200 250 
250 


200 
160 


095 
100 


207 
096 
100 


fare mission). 


themselyes to targets for growth and 
economic stabilization which they were 
unable to meet. West Germany’s target 
for GNP growth was set at 5 percent 
but actual growth for the year turned 
out to be only 2.4 percent. Japan’s target 
was 6.7 percent GNP growth rate while 
its actual growth was 5.3 percent. 

I raise this point not to criticize our 
allies or to question why some of them 
are not meeting the 3 percent real 
growth target for defense. It serves no 
purpose to do this, since these countries 
have their own economic difficulties. 
The point, however, is that changed cir- 
cumstances, such as inflation rate and 
an austerity budget that few people an- 
ticipated in May 1977, when promises to 
NATO were made, should be taken into 


consideration. 


7. Increase civilian tei out 
8. Shift fiscal year 1979 unobligated bal- 


ances in R.D.T. & E. to fiscal year 


6. Require absorption of 25 percent pay 
raise (without shifting to tactical war- 


300 
100 


800 
100 


The Alantic Alliance will not fall apart 
if we reduce wasteful expenditures, just 
as it did not fall apart when the eco- 
nomic promises were not kept. The sums 
involved here are so relatively small 
compared to the total size of the defense 
budget, and since the reductions will not 
affect military capability in any way, 
that I see no reason why we cannot 
make these reductions and still uphold 
the commitment to strengthen NATO. 

A final argument I have heard for the 
preservation of real growth is that it 
is necessary to raise spending because of 
the impending SALT treaty. I have made 
clear recently that we may be paying too 
high a price for SALT. If in a time of 
tight resources we have to pay billions 
of dollars in unwarranted spending to 
achieve ratification of a treaty which is 
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supposed to restrain the arms race and 
reduce weapons, then we have to ask 
whether the whole arms control policy 
process is out of control. 

But I am not challenging the SALT 
process now. The problem is that a SALT 
treaty probably will open the door to a 
$30 billion MX ICBM program, a $30 
billion cruise missile program and other 
expenditures as well. Indeed, strategic 
forces in the fiscal year 1980 budget are 
allocated a 19-percent real increase. The 
Department of Energy’s defense-related 
activities, primarily nuclear warhead 
production and development, were tar- 
geted for an 11.6 percent real growth 
increase by the President. 

Thus, for those who believe the United 
States needs to inflate real growth as a 
price for SALT, should recognize that 
SALT already is causing enormous 
spending increases in strategic forces 
and that these will increase in the fu- 
ture. What is the need to increase this 
even more by shying away from elimi- 
nation of wasteful expenditures? If we 
are serious about Government spending, 
we should regard arms control agree- 
ments as vehicles to restrain programs, 
not to accelerate them. Arms control 
should be a basic element of our budget 
priorities. 

Mr. President, a national policy of re- 
garding real growth in the military 
budget as a necessary precondition for 
an effective foreign policy or as an anti- 
dote to a recent series of overseas frus- 
trations cannot be justified in a period 
of scarce national resources. We cannot 
ask the needy and the hungry and the 
elderly to sacrifice more under the bur- 
den of inflation so that real growth can 
be maintained for its own sake. 

There are nly losses and no gains. 
The result of this policy will be to ex- 
empt the Pentagon from fiscal respon- 
sibility and to give it a license to toler- 
ate waste and inefficiencies. 

I would have preferred to analyze the 
substantive programs in ‘the military 
budget and to propose a transfer amend- 
ment based on unnecessary forces or 
destabilizing new weapons. In my judge- 
ment, however, it is im possible to do that 
without first challenging real growth hy- 
pothesis. I have tried to show that a real 
growth policy is not appropriate for 
either our international posture or our 
domestic economy. I have tried to high- 
light waste or management reforms in 
the Pentagon budget which could save 
$1 billion next year. I have tried to sug- 
gest that there are several domestic 
programs which require small funding 
increases to help meet the needs of our 
people. And I have indicated that funds 
can be returned to help lower the deficit. 

This is the national priorities chal- 
lenge I pose here today: Do the illusory 
diplomatic benefits of a real growth 
policy based on waste and fat in the 
budget outweigh the benefits from low- 
ering the deficit and feeding the hungry, 
aiding the elderly and supporting the 
handicapped? 

I am proposing this transfer amend- 
ment because I believe the choice is 
clear. 

Mr. President, I ask unanimous consent 
to have printed at this point in the Rec- 
ord an explanation of the cost-sharing 
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and efficiency reforms to reduce the na- 
tional defense function by $1.701 billion 
in budget authority and by $1.081 billion 
in outlays. 

There being no objection, the explana- 
tion was ordered to be printed in the 
REcorD, as follows: 

REDUCTIONS IN NATIONAL DEFENSE (050) 

1. Cost-Sharing with Japan: 

The United States maintains large military 
forces in Asia, primarily for the defense of 
Japan. The Brookings Institute recently esti- 
mated that U.S. General Purpose forces lo- 
cated in the Pacific, including the 7th fleet, 
cost $27.2 billion in direct and indirect costs. 
According to Defense Secretary Harold 
Brown, the United States should seek 
greater reimbursement for these defense 
services. Japanese defense expenditures per 
capita are roughly $74 while in the United 
States we pay $425 per capita. Defense ex- 
penditures represented 9% of the Japanese 
Gross Domestic Product in 1977 while Ameri- 
can expenditures consumed 5% of our Gross 
Domestic Product. These disproportionate 
shares of defense are inequitable given the 
robust state of the Japanese economy. 

Based on Secretary Brown’s estimate of 
$1.1 billion in direct costs, I am proposing 
that Congress make allowance for $200 mil- 
lion additional reimbursement costs from 
Japan. 

Budget authority: $200 million. 

Outlays: $200 million. 

2. Cost-sharing with West Germany: 

The same balance between economic and 
military interests should also lead us to seek 
more substantial reimbursements from West 
Germany. The United States maintains 
200,000 troops in Germany and much of the 
real growth in this budget, especially in the 
POMCUS procurement, will expand and 
strengthen U.S. forward defense in West Ger- 
many. Direct and indirect costs of U.S. Gen- 
eral Purpose forces for Europe, according to 
estimates by the Brookings Institution, are 
between $45 billion and $56 billion. Some 
analysts estimate the ‘Europe slice” of the 
defense pie as high as $70 billion. While Ger- 
many’s defense expenditures are proportion- 
ally larger than Japan's, there is still a seri- 
ous imbalance vis-a-vis the U.S. burden. 
West Germany's per capita defense expendi- 
ture for 1978 was $265 while our per capita 
expense was $425. Similarly, West Germany 
spends 3.3% of its Gross Domestic Product 
for defense while the United States spends 
5%. German reimbursements could help 
spread defense costs more equitably without 
causing alarm in Europe about increasing 
German military strength. 


I am proposing reimbursements from West 
Germany of $200 million. 

Budget authority: $200 million. 

Outlays: $200 million. 

3. Wage Board Reform: 


Present law provides higher wages to Fed- 
eral blue collar workers than comparable 
private sector blue collar workers which is 
c-ntrary to the local prevailing wage prin- 
ciple. The result has been both higher 
costs and higher raises for blue collar work- 
ers than general schedule employees and uni- 
formed military personnel. 


Pay rates and the cost of living, 
(Indices, fiscal year 1973 =100) 


Fiscal years 


1973 1975 1977 1978 
General schedule 
employees -___ 100.0 
Wage Board 
employees -_.. 100.0 120.0 
Consumer Price 


112.3 126.0 1348 


151.6 163.8 


121.0 1394 149.1 
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Legislative changes in the current wage 
toard pay mechanism have been recom- 
mended by the White House for each of the 
past four years. President Carter recom- 
mended reform for FY 1980, but it was not 
included in the Budget Committee’s recom- 
mendation. Favorable action on the wage 
board pay mechanism in the budget reso- 
lution would provide an incentive to the leg- 
islative committees to act favorably so that 
the cost savings could be realized without 
delay. 

Budget authority: $101 million. 

Outlays: $101 million. 

4. Reduce O&M Travel Funds to FY 1978 
levels: 

The Government budget for transportation 
in FY 1980 is expected to be $7.9 billion. In 
Fiscal Year 1979, the Office of Management 
and Budget estimates that the Federal Gov. 
ernment will spend $7.5 billion on transpor- 
tation ccsts. Almost half of these transpor- 
tation costs are in the Defense Department. 
The Senator from Tennessee (Mr. Sasser) 
recently reported, based on Appropriations 
Committee hearings and the General Ac- 
counting Office, that the Government in 
general and the Pentagon were not taking 
adequate steps to minimize travel costs. 
Commercial carrier discounts and sayings on 
the trasnportation of household goods of 
military personnel were reported as feasible 
without disruption or inconvenience to 
military personnel. The G.A.O. also noted sev- | 
eral non-essential travel costs for the mili- 
tary, such as 60 conferences held by the De- 
fense Department in Hawail in fiscal year 
1976 and the transition quarter. 

The Congressional Budget Office estimated 
that keeping the Defense Department travel 
costs at the fiscal year 1978 level would save 
$80 million for fiscal year 1980. 

Budget Authority: $100 million. 

Outlays: $80 million. 

5. Reduce Average Civilian Grades to FY 
1977 Level: 

Upward “grade creep” in the General 
Schedule (white collar) has been a persist- 
ent problem in the Defense Department. 
The Congressional Budget Office estimated 
in its The Costs of Defense Manpower that 
reduction in the civilian grades could help 
weed out unnecessary positions and prevent 
misclassification which causes grade creep 
and lowers overall competitiveness for GS 
employees. On the other hand, reduction to 
FY 1977 levels would not result in such a 
significant slowdown in promotions to cause 
& loss of high-quality employees. The aver- 
age grade for the Defense Department in 
FY 1980 will be 7.9. In 1977, the average 
grade was 7.8. 

Budget authority: $100 million. 

Outlays: $100 million. 

6. Require 25% Pay Raise Absorption: 

The Budget Committee voted to require a 
25% absorption of the civilian and mili- 
tary pay increases for the Defense Depart- 
ment. This would have resulted in Budget 
Authority and Outlay savings of $600 mil- 
lion for fiscal year 1980. Instead of reducing 
the National Defense function aggregates by 
these totals, however, the Committee voted 
to shift $600 million in procurement funds 
to the Tactical Warfare Mission. 

The Tactical Warfare Mission receives al- 
most two-thirds of the entire National De- 
fense function. These additional funds were 
added not for any particular weapons sys- 
tems but to maintain the real growth tar- 
get. As this target is unwise unless based on 
specific military or diplomatic rationales, 
these funds should not have been shifted 
within the function. The tactical mission 
budget was fully funded at the President’s 
request. Additional funds cannot be spent in 
an effective manner. 

The impact of my amendment would be 
to retain the 25% pay absorption as voted 
by the Committee and to reduce the Na- 
tional Defense function by that amount. 

Budget authority: $600 million. 


April 24, 1979 


Outlays: $100 million. 

7. Increase Civilian Contracting out: 

Studies have shown that employing civil- 
ians in jobs formerly performed by military 
personnel can lower costs both in the long- 
term and the short-term. The General Ac- 
counting Office has reported that Defense De- 
partment studies conclude that civilians 
generally cost less than military personnel 
for many non-essential functions. The cost 
savings result not only from lower direct 
costs, but also from such Indirect costs asso- 
ciated with Federal peronnel, such as hous- 
ing, medical support, administration, retire- 
ment and veterans’ benefits. In addition, 
other advantages of ‘‘civilization” include 
greater stability and continuity in a job, 
reduced training costs and lower overall mili- 
tary manpower requirements. (See “alterna- 
tives in Controlling Department of Defense 
Manpower Costs,” GAO Report PAD-77-8, 
November 12, 1976.) 

My management efficiency proposal would 
encourage the Defense Department to in- 
crease slightly its contracting out procedures. 

Budget authority: $100 million. 

Outlays: $100 million. 

8. Shift FY 1979 Unobligated Balances to 
FY 1980: 

President Carter's 1980 budget will bring 
the total of unobligated balances in the De- 
fense Department to $24 billion, a 200 per- 
cent increase over 1972. A large portion of 
these unobligated balances result from the 
“full funding” principle which requires that 
the total procurement cost of a weapon sys- 
tem be appropriated in the first year. This 
assures defense contractors greater stability 
in their programs and also presents a more 
realistic picture to Congress of the full cost 
of major weapon systems. As a result, almost 
75% of the current unobligated balances is 
in the procurement account ($16.3 billion). 

However, significant unobligated balances 
exist in accounts which do not apply the full 
funding principle, especially in RDT&E and 
Military Construction. These balances exist 
in part because the government overesti- 
mates the rate at which it can obligate funds. 
The RDT&E unobligated balance by the end 
of FY 1979 is expected to be $1 billion. I am 
recommending that approximately 30% of 
this unobligated balance be carried over to 
pay for Fscal Year 1980 programs in RDT&E. 

Budget authority: $300 million. 

Outlays: $200 million. 

Mr. McGOVERN. Mr. President, it is 
important for all of us to look very 
closely at this budget. It is more than an 
aggregate of disparate numbers. It is 
more than the sum total of our antici- 
pated revenues and expenditures. It is 
more than a skillfully crafted political 
document, designed at once to meet 
many separate needs. 

It is all those things and more. 

It is a roadmap of our national prior- 
ities, a description of what we are 
about. 

I know the Senators of the Budget 
Committee have worked long and dili- 
gently on this document, trying under 
time constraints and methodological 
difficulties to craft a package that would 
have the support of the majority of the 
Senate. As our experience with the 
budget process grows, so does my respect 
for both the importance and difficulty 
of the job faced by the committee mem- 
bers. This is especially true since we 
have entered into an historical epoch 
where economic laws seem to be increas- 
ingly unreliable, and economic predic- 
tions without veracity. 
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Nevertheless, this document is flawed, 
cnd should be amended. That is why I 
have asked my colleagues to take an- 
other, closer look at it. 

How many of us are aware, for ex- 
ample, that while we are allowing the 
arms budget to rise to an all-time high, 
accounting for infiation and adding 
nearly $112 billion in real growth, we at 
the same time effectively cut off tens of 
thousands of our elderly citizens from 
the senior citizens nutrition program? 

According to the Budget Committee’s 
own estimate, food inflation will drive up 
the cost of meals in the congregate meal 
program, yet they have not compensated 
for this in their budget. By keeping this 
program at the spending level of current 
law, they in fact are cutting it by 10 per- 
cent or more, which means we are talk- 
ing about over 30,000 elderly being cut 
off the program. 

Why are we not treating our elderly 
citizens, who have paid into this pro- 
gram, with the same concern we are 
showing the Pentagon? Not only will 
there be a loss in services, but, of course, 
under the Budget Committee's formula 
there will also be no funds to spend on 
the home-delivered meals program, 
which both Houses passed unanimously 
last year as an amendment to the Older 
Americans Act, and authorized expendi- 
tures for up to $125 million. 

Mr. President, I cannot really believe 
we want to take this action. As chair- 
man of the Nutrition Committee, I heard 
testimony over the years from doctors, 
nutritionists, sociologists, and elderly 
participants regarding both the sociolo- 
gists, and elderly participants regard- 
ing both the health and social benefits 
of the congregate feeding program. 

It helps a great deal in keeping people 
out of unwanted and very costly consign- 
ment to nursing homes. It helps bring a 
spark into the life of sometimes very 
lonely people. With food costs so high, 
and unemployment among the elderly 
growing, should we not be doing more 
with this program, not less? 

My amendment would merely allow us 
to meet our current level of services, 
although I think an overwhelming argu- 
ment could be made for an expansion to 
meet the needs of the homebound elderly, 
@ program fought hard for by Senators 
PERCY, KENNEDY, DOLE, and myself, 
among others. 

There are other successful domestic 
programs in what is called Function 500 
of the budget that could receive funds 
under my amendment that would allow 
them merely to continue current services. 

Vocational rehabilitation programs and 
education programs for our handicapped 
children will both suffer fairly large cut- 
backs if the Budget Committee recom- 
mendations are allowed to stand. The 
Budget Committze’s figure would allow 
an 8 percent Federal share for educa- 
tional aid to handicapped children, down 
from 12 percent, while the law authorizes 
a 30 percent share. Can we not at least 
maintain our current level of services for 
handicapped children? My amendment 
would allow them to be kept at levels of 
current service, and no more. 
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I view programs of rehabilitation and 
training of the handicapped to be pre- 
ventive programs. An investment to pre- 
pare someone to go back to work, or to 
learn how to work and be productive 
while handicapped, is an investment for 
the future. How large will our savings 
look when tomorrow’s bill for institution- 
alization, unemployment benefits, or poor 
productivity comes in? This investment 
is no less a guarantor of our future 
strength as a nation than an investment 
in military strength. 

I will not go on to detail each program 
my amendment would transfer funds to. 
Those I have mentioned so far would only 
be allowed to stay current. There is one 
more, however, that I would do a little 
more for. 

That is, title IVB, the child welfare 
service program. It has been funded at 
just over $50 million for several years, as 
it is in this budget, although authorized 
at $266 million. The House had added 
$100 million, the Senate Finance Com- 
mittee asked for the same, as did Presi- 
dent Carter. 

There is no reason not to proceed. This 
program encourages States to modernize 
foster care services. Again, it is a preven- 
tive program. We should fund it at least 
50 percent, and provide targeted funds 
for preventive services for children, and 
adoption subsidies. 

We should develop alternatives to 
placement. Out-of-home care is way too 
costly, and HEW studies show we can 
save money and help children with other 
methods. But we cannot do more on this 
budget. 

In addition to elderly nutrition, educa- 
tion for handicapped children, and child 
services, there are other areas of domes- 
tic need that my amendment would 
fund, but again only allow current levels 
to be maintained, not expanded. 

Can anyone any longer doubt the im- 
portance of energy conservation? Our 
economy has been so disoriented by the 
inflationary shocks of imported oil costs 
that we should be on a crash program to 
achieve energy independence. I have ex- 
pressed in the past my disapproval of the 
pace and extent of the congressional 
commitment to the development of al- 
ternative energy sources. We simply 
have to cut down our imports. 

Yet, in this budget resolution, unless 
additional funds are added through this 
transfer amendment, funds for the low- 
income weatherization grant program, 
and, in particular, the schools and hos- 
pitals grant program for energy con- 
servation, will be cut. There is not one 
more dollar in the committee’s recom- 
mendations than in current law, so we 
will end up spending less on efforts to 
encourage conservation than last year. 

The committee’s recommendation is 
$100 million below the Persident’s re- 
quest. The same is true for the Energy 
Committee. And these requests were 
made before the Iranian situation, or 
before the latest OPEC increase. Their 
recommendations, which would cut re- 
search for new auto engines and indus- 
trial conservation as well, make no sense 
in light of our energy situation. It seems 
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to me there are potentially huge payoffs 
for these investments. I know some have 
said that the schools and hospitals pro- 
gram has not used all of its funds, so 
fewer should be allocated. Let me point 
out that new programs are always slow 
to start up, whether they are tax pro- 
grams, food programs, or health pro- 
grams. Also, this program is probably 
needed more now than ever. One thing 
is certain, if we do not make the funds 
available, much-needed energy con- 
servation will not get done. 

Lastly, Mr. President, I would like to 
spend a few minutes discussing the last 
domestic policy area—rail transporta- 
tion—that my amendment would trans- 
fer funds to. 

Our railroad system is in chaos. In 
1977 an incredible 8,000 derailments cost 
the system $600 million. In my State, 30 
percent of all the railroad mileage ever 
constructed has been approved for 
abandonment, with almost 50 percent 
potentially eligible for abandonment 
shortly. We have huge rolling stock 
shortages and dislocations, along with 
critical deterioration of railbeds. 

Yet the Budget Committee failed to 
recommend one penny for coal road 
rehabilitation, which passed Congress 
last session and is authorized at a $100 
million level. It is designed for the pur- 
pose of rehabilitating rail lines that are 
essential to the increasingly crucial 
transportation of coal. 

With the great increase in coal devel- 
opment, especially in the Western States, 
in recent years, railroads have suddenly 
gained a major new source of traffic. 
Some carriers are now moving dozens of 
coal units each day from the producing 
States to utilization thousands of miles 
away in the South, Midwest, and East. 

Unfortunately, the railroads were not 
prepared for such a major increase in 
traffic. Decades of deferred track main- 
tenance have resulted in a lack of prep- 
aration. Many carriers simply cannot 
transport the coal without continuous 
major rehabilitation of their trackage 
and equipment. Consequently, the car- 
riers have applied for massive rate in- 
creases to cover the cost of hauling coal 
to utilities and then, of course, passed 
these costs on to the consumer. In the 
last 5 years some utilities have raised 
their prices for electricity over 70 percent 
just to cover transportation costs. 

The operational cost of transporting 
coal by train is minimal. The real cost 
is in bringing coal lines up to shape to 
handle unit trains. The railroads, with 
an overall industry rate of return on in- 
vestment of 1 percent, simply do not have 
the capital to invest in major rehabilita- 
tion which can cost between $100,000 and 
$350,000 per mile, depending on the con- 
dition of the line. 


Funding this program would deal a 
blow to inflation, while at the same time 
facilitating the development of coal utili- 
zation, thereby making us less dependent 
on imported oil. 

The same argument can be made for 
fully funding, which this resolution does 
not do, title VIII of the so-called 4-R 
Act, which allows for local rail service 
continuance. 


, 
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This provision provides assistance to 
States to acquire or upgrade rail lines 
which have already been abandoned or 
are in danger of being abandoned. 

The program, which got off to a slow 
start because it took the Department 
over 18 months to promulgate the neces- 
sary regulations, has become immensely 
successful and popular. 

Although the program was originally 
authorized for a total of $300 million 
over 3 years, this budget only includ- 
ed $67 million. States that have the 
worst rail service problems, like South 
Dakota, receive only enough to preserve 
a few miles of track. Our State’s core 
rail system is hundreds of miles. 

Dozens of States in the Pacific North- 
west, Midwest, and Northeast, in par- 
ticular, are facing serious rail service 
problems which could be greatly allevi- 
ated by this program. 

Also, when the President's deregula- 
tion bill is passed, the funding needs will 
become even more urgent as railroads 
will escalate branchline abandonments. 

By improving our rail transportation 
network, we can open up new markets 
and expand our economy. In improving 
this network we can take a major step 
toward energy efficiency, reduce our re- 
liance on imported petroleum products, 
and reduce the trade deficit. We can al- 
so create a large number of diverse job 
opportunities for the unemployed. The 
need at the State and local level is des- 
perate, and this amendment would help 
reach that need. 

Mr. President, the budget process has 
come to represent prudence and plan- 
ning, we in the Senate hold it out to the 
public, as we should, as an example of 
our dilberateness and of our commit- 
ment to sound, long-term budgeting. 

How, finally, will we achieve an 
economy in focus, when we spend less on 
health protection, job training, voca- 
tional rehabilitation, and energy con- 
servation than on weapons? Where is 
the prudence in that? 

What conceivable long-term economic 
benefit does it serve to cut benefiits to 
the handicapped, or to stop vocational 
rehabilitation programs? What can we 
gain, in the greater or the smaller sense, 
by feeding fewer of our low-income 
homebound elderly? 


Will we not pay more, much more, in 
health costs, unemployment, low pro- 
ductivity and disillusionment in the long 
run if we follow this course? 


With this transfer amendment, I am 
calling on the budget process and those 
responsible for promoting and defending 
it, to recognize the fairness in treating 
our elderly, our handicapped, our foster 
children, as well as our long-term energy 
and transportation needs with the same 
commitment as our armaments. No 
more—no less. Equity and balance is 
what this amendment, in a very small 
way, seeks to achieve. 

Mr. President, it is important for all 
of us to look very closely at this budget. 
I think it is more than an aggregate of 
disparate numbers; it is more than the 
sum total of our anticipated revenues 
and expenditures; it is more than a skill- 
fully crafted political document, designed 
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at once to meet many separate needs; it 
is all those things and more: It is actu- 
ally a road map of our national priorities, 
a description of what we care about. 

I want to say, Mr. President, that I 
know the Senators in the Budget Com- 
mittee have worked long and diligently 
on this document, trying under time con- 
straints and methodological difficulties to 
craft a package that would have the sup- 
port of a majority of the Senate. As our 
experience with the budget process 
grows, so does my respect for both the 
importance and the difficulty of the job 
faced by the committee members. I com- 
mend Senator Musxig, the chairman of 
the committee, and Senator BELLMon, 
the ranking minority member, and 
others for the splendid job that they 
have done in the years they have served 
on this committee. 

Nonetheless, I believe this document 
before us can and should be amended. I 
do not think anyone would claim that it 
is a perfect document that is beyond im- 
provement. That is why I have asked my 
colleagues to take another, closer look 
at it. 

How many of us are aware, for exam- 
ple, that while we are allowing the arms 
budget to rise to an alltime high, ac- 
counting for inflation and adding nearly 
one and a half billion dollars in real 
growth, we, at the same time, effectively 
cut off tens of thousands of our elderly 
citizens from the senior citizens nutrition 
program? According to the Budget 
Committee's own estimate, food inflation 
will drive up the cost of meals in the con- 
gregate meal program; yet they have not 
compensated for this in their budget. But 
keeping this program at the spending 
level of current law, they, in fact, are 
cutting it by 10 percent or more, which 
means we are talking about 30,000 el- 
derly persons being cut off the program. 

Mr. President, the question one has to 
ask is why are we not treating our elderly 
citizens, who have paid into this pro- 
gram and supported this Nation through- 
out their lives, with the same concern we 
are showing the Pentagon? The health 
and well-being of our people is also na- 
tional defense. 

I have often thought that whoever 
conceived of the idea of changing the 
name of the War Department to the De- 
fense Department was a public relations 
genius. It is very hard to vote against 
anything with a defense label on it. But 
the defense of a country is measured by 
far more than the size of its armaments. 
It is measured by the health of its peo- 
ple, by the quality of their education, 
by the strength of their energy supply, 
by the vigor of their transportation sys- 
tem. All of these things also enter into 
national defense. 


There is a whole series of measures 
that I have described in this amendment 
that are similar to the nutritional pro- 
gram for our senior citizens—the impor- 
tance of doing something to strengthen 
alternative sources of energy, to 
strengthen our rail system. I am not go- 
ing to take the time of the Senate to 
elaborate in detail on these things, be- 
cause it is clear that what we are talking 
about here is a modest shift in resources 
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of about half a billion dollars from mili- 
tary purposes to deeply felt human needs 
in this country, another half-billion- 
dollar reduction that would be used to 
reduce the Federal deficit. 

Mr. President, I reserve the remainder 
of my time. 

Does Senator Tsonsas wish time at 
this point? 

Mr. TSONGAS. Yes. 

Mr. McGOVERN. I yield such time as 
he may require to the Senator from 
Massachusetts (Mr. TsoncGas). 

Mr. TSONGAS. Mr. President, I take 
this time to commend the Senator from 
South Dakota for being in the forefront 
of forcing people to think about what we 
are doing with our national budget, and 
to associate myself with his remarks. I 
shall not take much time, as the Senator 
has pretty much outlined his reasons, but 
let me add one notion to what he has 
said. 

It seems to me that at some point, 
though clearly not this year, we have to 
redefine what is national security. To 
give an example, any rational strategic 
military planner would have to conclude 
that our major vulnerability today is 
not, as many would argue, a first strike 
by the Soviet Union on our ICBM instal- 
lations, nor a Warsaw Pact attack upon 
NATO, but, rather, our vulnerability to 
the crude oil supply that comes to us 
from OPEC. If, indeed, the Soviets are 
intent upon the destruction of the United 
States, all they have to do is knock out 
the capability of the Persian Gulf states 
to provide us crude oil to watch the 
United States, Japan. and Western Eu- 
rope slowly come to a grinding halt. 
What the Senator from South Dakota is 
talking about is taking some of our na- 
tional security money that goes to the 
Pentagon and putting it into what I 
think is an equally important, if not 
more important, national program that 
is a viable national policy. 

Until we reduce our vulnerability to 
OPEC, we are indeed not only vulner- 
able economically, but militarily. It is my 
hope that we shall not have to live 
through this to show the wisdom of what 
has been said. 

A final comment: On the House side, 
I had occasion to vote on transfer 
amendments. One would have to ac- 
knowledge that this is, indeed, a very 
small transfer. It allows for 7-percent 
growth. If this kind of commonsense, 
minimal-impact amendment could not 
pass in this year, I think it says a great 
deal about a Congress that allegedly is 
concerned about energy and that alleg- 
edly is concerned about a balanced budg- 
et. I am proud to be one of the people 
supporting the Senator from South Da- 
kota. 

I yield back the remainder of my time. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. MUSKIE. Yes, I yield . 

Mr. BELLMON. Mr. President, I should 
be very happy if world conditions were 
such that I could support the amend- 
ment of the Senator from South Dakota. 
I think every Member of the Senate 
would like to see a time when we would 
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feel that world conditions were such that 
we could devote less of our resources to 
national defense. I think that is partic- 
ularly true of those of us who served in 
World War II and who have been look- 
ing forward to the time when world ten- 
sions would ease and we could devote 
more of our resources to solving human 
problems, rather than having to spend so 
much of our available funds to try to 
maintain our national defense. 

Mr. President, looking realistically at 
what the Budget Committee has done, 
we find these things: The committee rec- 
ommendation for national defense is 0.5 
percent above current law for outlays in 
fiscal year 1980. In other words, we are 
going up very slightly, when you take 
into account the effects of inflation. 
When you realize that the Soviet Union 
is carrying on a very aggressive expan- 
sion program in many parts of the world, 
as evidenced by their success in places 
like Angola and Ethiopia, in Yemen, in 
Afghanistan, and the fact that they are 
increasing their defense spending by 
some 4 to 5 percent a year, our effort may 
not only be excessive, it may not even be 
adequate. 

Also, our committee recommendation 
gives the President only 0.9 percent real 
growth in budget authority for fiscal year 
1980. 

The committee mark, and I would like 
to call this particularly to the attention 
of Senator McGovern, is actually $1.1 
billion below the President in outlays. 
Remember, this is a President who came 
into office vowing to cut defense budgets. 
I do not know what happens to a Presi- 
dent when he changes from being a can- 
didate to being leader of the free world, 
but obviously, Mr. Carter, when the re- 
sponsibilities of his office became known 
to him, suddenly realized we not only 
could not cut defense, but we need in- 
creases. He has asked for a larger in- 
crease than the Budget Committee was 
willing to give him. So this figure is $1.1 
billion below President Carter's recom- 
mendations. 

If we were to approve the McGovern 
amendment, we would actually reduce 
outlays below current law for fiscal year 
1980. 

The committee mark already assumes 
substantial savings in nonweapons sys- 
tems expenditures in defense. For in- 
stance, we anticipate the phaseout of the 
commissary subsidy. We expect efficien- 
cies in nonreadiness operation and 
maintenance activities. Also, we antic- 
ipate a 25-percent absorption of the 1980 
pay raise for military and civilian per- 
sonnel of the Department of Defense and 
reallocation of savings from this absorp- 
tion to the tactical forces. 

There is also a revision of the cost-of- 
living adjustment for military retirees 
from a semiannual to annual basis. 

The purpose of the committee here was 
to try to get more of these resources de- 
voted to making our defense stronger 
and less to taking care of some of the 
peripheral personnel expenses that have 
been using such a huge amount of our 
defense budget in the past. 

If all of these assumptions do not oc- 
cur, and there is simply no way the 
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Budget Committee can enforce these as- 
sumptions, then other savings will have 
to be achieved in order to stay within the 
maximum recommended by the commit- 
tee. 

We welcome Senator McGovern’s 
ideas, as well as those of other Members, 
but we may need to do the things he rec- 
ommends to stay within the maximum 
without cutting deeper into weapons 
spending. 

I will talk for just a moment about 
the effects of the McGovern transfer 
amendment on energy. 

Senator McGovern proposes to add 
funds for energy conservation grants for 
schools and hospitals. 

The grant program for schools and 
hospitals has been very slow getting off 
the ground. 

The regulations for the program have 
not been published yet. 

The committee mark will accommo- 
date all of the spending that is likely to 
occur next year in this program. 

Adding funds, for this program in 
which they are not likely to be spent, 
would amount to providing a “slush 
fund”; and we just do not have room to 
provide funds unless they are clearly 
needed in this tight budget year. 

This year, when we are trying to bring 
a very austere budget to the floor, it 
simply is not prudent to provide this 
kind of unspent funds, and we are try- 
ing to hold the budget to areas where 
funds are clearly needed in order to help 
us achieve a balance. 

In the area of transportation, Sen- 
ator McGovern proposes to add funds 
for rail transportation. 

The Senate Budget Committee recom- 
mendation is equal to the President’s 
budget request for rail transportation. 

The McGovern amendment would re- 
sult in budget authority for rail trans- 
portation $200 million above the au- 
thorizing committee’s recommendation. 

Our total number is some $38 billion 
below what the authorizing committee 
asked for. So, here we are at the level 
of the authorizing committee and Sen- 
ator McGovern would like us to go $200 
million above. 

Senator McGovern’s proposed in- 
creases are inconsistent with the ap- 
proach to rail transportation embodied 
in the President’s budget. 

The funding for coal-connected rail- 
road rehabilitation was not recom- 
mended by either the administration or 
the authorizing committee. 

The pilot projects for railroad reha- 
bilitation, for which Senator McGovern 
recommends the balance of the increase, 
is replaced in the President’s budget re- 
quest by a new program—as a part of 
the administration’s deregulation strat- 
egy. Funding both the old and the new 
programs, at the same time, is unneces- 
sary. 

Now, in the areas of education and 
social services, Senator McGovern pro- 
poses to add funds to two programs for 
the handicapped: Education for the 
handicapped and vocational rehabilita- 
tion. 


The Senate Budget Committee recom- 
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mendation for both programs is equal 
to the President's budget request. 

Both programs received substantial 
increases in fiscal 1979. Education for 
the handicapped 48 percent, $661 mil- 
lion to $976 million; vocational rehabili- 
tation, 8 percent, $760 million to $817 
million—including the supplemental 
appropriation assumed in our mark. 

Senator McGovern also proposes to 
add funds for child welfare services 
and for elderly feeding programs. We 
assumed the funding for Child Welfare 
Services in the budget resolution for 
fiscal 1979, and the legislation did not 
pass. 

So that money was not needed and 
we feel it probably will not be needed 
again. 

We have assumed legislation to make 
permanent the $200 million temporary 
increase in block grants to States for 
social services under title XX; and this 
is consistent with the Governors’ Asso- 
ciation which expressed preference for 
block grants. 

Indeed, had the committee taken the 
Governors’ advice, we might have re- 
duced categorical grants for social serv- 
ices along with the block-grant increase. 
We did not reduce funds for categorical 
grants for social services. 

The House Budget Committee recom- 
mendation for social services is $600 
million above the Senate committee 
mark. 

Of course, that will be in conference. 

Mr. President, to conclude, I have 
some charts which show what we have 
been doing in defense. 

The defense item in our budget is not, 
as some would have us believe, either 
the largest or the fastest growing area 
of expenditure. The largest area is 
function 600, income security, and this 
exceeds the defense function by $70 bil- 
lion, or about 56 percent. 

I believe that when anyone looks at 
our budget realistically, they will find 
we are doing a good job of taking care 
of the social needs of the country and 
that it is both unnecessary and unwise 
for us to further increase spending in the 
social area at the expense of defense 
where there does seem to be a real and 
growing threat because of the activities 
of the Soviet Union. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

Mr. President, first of all, I would like 
to say to my good friend from South 
Dakota that he has been a staunch sup- 
porter of the budget process. That does 
not mean he agrees with every item that 
the Budget Committee recommends or 
even necessarily that the Senate adopts. 
But he understands fully the mood of the 
country and our economic circumstances. 

I would like to express my apprecia- 
tion to him for that support. I appre- 
ciate the kind things he has had to say 
about the Budget Committee. 

I would like to say that the Budget 
Committee is a collection of 20 indi- 
viduals, each with his own political phi- 
losophies and set of priorities. It is 
important, as I think Senator McGovern 
indicated, for the Budget Committee to 
try to achieve a consensus in order to 
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produce a report that the committee can 
stand behind in the Senate. We under- 
stand, of course, that the Senate is made 
up of individuals with their own sets of 
priorities, and that is the nature of the 
process. 

It is entirely appropriate that Senator 
McGovern should give voice to his pri- 
orities in the form of the amendment 
that is before us. I do not question that 
at all, and it is an appropriate way to 
raise the issues which he raises. 

What I would like to do is to explain 
the position of the Senate Budget Com- 
mittee. 

First of all, with respect to the overall 
budget for 1980, the Senator made refer- 
ence to the fact that to some of the pro- 
grams where he seeks to add funds, the 
Budget Committee’s proposal has been 
to reduce these programs. It is asserted 
that the committee did this by not taking 
the inflation affecting these programs 
into account. 

Well, there was a day, may I say to 
the Senator, that we did just that. We 
started with what we called budget pol- 
icy and we cranked into our numbers 
allowances for inflation, whether or not 
it was required by law. That was called 
current policy. 

We found we had very little success 
holding down spending or reducing 
spending by automatically allowing for 
inflation—whether required or not. 

So, 2 or 3 years ago, we began to look 
at inflation on a selective basis, in order 
to exert downward pressure upon agen- 
cies to force them to find ways to accom- 
modate inflation in plazes of real need. 
I think this effort has served a useful 
purpose. 

If we were to have fully allowed for 
inflation in the 1980 budget which we 
have presented to the Senate, the com- 
mittee would have added some $11.7 
billion to overall outlays. This would 
have provided an outlay total of $544.1 
billion. The deficit resulting from those 
outlays would be roughly $40 billion. 

If we had allowed the full level of in- 
fiation for fiscal year 1981, we would have 
added $21.6 billion to outlays. This, of 
course, would throw that balanced budget 
in fiscal year 1981—which we presented 
to the Senate—over $21 billion into the 
red. In fiscal year 1982, we would have 
to add $35 billion in outlays which 
would, in effect, cut more than half of 
what would be either a surplus or funds 
available for a tax cut. 

The point is that automatically con- 
ceding inflation to programs is not going 
to permit the Congress to achieve a bal- 
anced budget: Avoiding the consequences 
of inflation in the budget is a very prac- 
tical way of holding down spending and 
gradually squeezing out the fat. 

What the McGovern amendment is 
really about is reduction in defense 
spending. It proposes a reduction of $1.7 
billion in budget authority and $900 mil- 
lion in outlays in fiscal year 1980. 

I trust that those figures coincide with 
those of Senator McGovern. I gather 
that the outlay figure should be $1.1 
billion. 

Mr. McGOVERN. Yes, the Senator is 
correct. 
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Mr. MUSKIE. Then, in fiscal 1981 it is 
$1.7 billion in budget authority and $1.2 
billion in outlays; in fiscal year 1982, $1.8 
billion in budget authority and $1.5 bil- 
lion in outlays. 

Mr. McGOVERN. That is correct. 

Mr. MUSKIE. That is really the heart 
of the McGovern amendment. 

The PRESIDING OFFICER (Mr. 
HEFLIN). The Senator’s 5 minutes have 
expired. 

Mr. MUSKIE. I yield myself an addi- 
tional 5 minutes. 

The programs to which he would 
transfer those funds have great merit, 
and this was recognized by the Senate 
Budget Committee. 

If there were a way to reduce the defi- 
cit projected by the Budget Committee 
by an additional half-billion dollars, 
Senator McGovern would propose that, 
too, as a desirable objective. But any 
other Senator might propose a transfer 
amendment from the national defense 
function to a different set of priorities. 

So I am not going to focus on the 
particular functions to which Senator 
McGovern would transfer the defense 
savings. I am sure there are a number 
of other functions, a number of other 
programs, which could be justified on 
their merits to absorb these savings from 
defense, and I cannot argue all of them. 

I simply want to take a few minutes 
to explain the national defense function 
as presented by the Budget Committee. 
Senator BELLMON has done it already. 
I will do it in a little different way. 

The SBC targets for national defense 
were based on general agreement with 
the President’s budget request level with 
a few modifications aimed at greater effi- 
ciency within the Department of De- 
fense. These included: First, a 3-year 
phaseout of the commissary subsidy; 
second, efficiencies in nonreadiness O. & 
M. activities; third, 25-percent absorp- 
tion of the fiscal year 1980 pay raise for 
civilian and military personnel of the 
DOD and reallocation of the savings 
from this pay absorption to the tactical 
forces—where, of course, the bulk of the 
increase for NATO programs is con- 
tained; and fourth, revision of the cost- 
of-living adjustment for military re- 
tirees from a semiannual to annual 
basis. 

The main points about the SBC De- 
fense mark in defending it against Sena- 
tor McGovern’s position are: First, the 
mark gives the President only 0.9 percent 
real growth in total budget authority; 
second, the mark represents a reduction 
of $0.5 billion in budget authority and 
$1.1 billion in outlays from the Presi- 
dent’s level; and third, in the face of our 
commitment to NATO and the force im- 
provements of the Warsaw Pact, the 
mark represents a reasonable compro- 
mise between the need to conserve funds 
and the need to improve U.S. capabili- 
ties. 

Mr. President, there will be other 
proposals to reduce the defense mark, 
and proposals are pending before us to 
increase the defense mark. 

So I conclude from this that the mark 
which the Senate Budget Committee has 
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proposed is a reasonable balance be- 
tween them. 

At this point, Mr. President, I reserve 
the remainder of my time, and I yield 
to the distinguished Senator from New 
Mexico (Mr. DoMENICc!). 

Mr. DOMENICI. I thank the Senator 
from Maine. 

Mr. President, I wish we lived in a 
world in which we could do what the dis- 
tinguished Senator from South Dakota 
asks here. Let me say, in my own way, 
what my good friend Senator BELLMON 
said at the outset as justification for a 
defense mark that the Budget Commit- 
tee brought back. Let me relate it to our 
President—not that I think the budget 
process should give way to this President 
or any President, and it has not. It has 
not in this budget, and it has not in the 
5 years it has existed. We looked at 
things and basically came up with some 
effective decisions of a 20-member com- 
mittee this year—17 members in years 
before. 

I think it is relevant that President 
Carter came to the White House after 
having traveled this country as a non- 
President, a nonleader of the free world, 
one who did not have to be worried 
about the stability in the world and who 
was then talking about cutting the de- 
fense budget. 

After he sits there, in capacities ex- 
actly opposite to those I have just de- 
scribed—the leader of the free world, 
the leader of the only major free society 
in the world, with world instability ram- 
pant, with Soviet military expenditures 
gargantuan, with the free world clamor- 
ing for America to remain the leader— 
this man, our President, recommends 
that we increase our defense budget. I 
think that has a great deal more rele- 
vance than for a President with a history 
of asking for and talking about larger 
defense budgets. That is more relevant 
in this case than in years past. 

So any move to cut the Budget Com- 
mittee’s defense mark—which, as ex- 
plained by both the chairman, Mr. 
Muskie, and the ranking Republican 
member, Mr. BELLMON, is lower than the 
President's or has a little different mix, 
where the tactical is given more and 
some savings are effected in other 
places—to come along and agree now 
that we would cut it more seems to me 
to be doing exactly the wrong thing at 
the wrong time in history. 

Mr, President, the proposal by the dis- 
tinguished Senator from South Dakota, 
Senator McGovern—to cut moneys from 
the Nation’s national security budget 
and increase spending in domestic 
areas—allows us, and the American peo- 
ple, to focus on the central issue of the 
fiscal year 1980 Federal budget. That is- 
sue is simply this: What ought to be 
America’s priorities to guarantee a sta- 
ble, strong future for our people and a 
stable world? 

What are the critical challenges fac- 
ing America today? On this question we 
see a stronger consensus of opinion 
among the American people than in 
many decades. The American people be- 
lieve that the Federal Government 
spends too much money on programs, 
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and taxes too heavily to support those 
programs. The American people, in large 
part, believe that the Soviet Union is 
either stronger militarily than America 
or will soon become so. The American 
people believe that Government simply 
does not listen to their voice. Those three 
seemingly unrelated “beliefs,” which 
opinion survey after opinion survey con- 
firm are held by a majority of Ameri- 
cans of almost every background, per- 
suasion, and age, come together as we 
debate the McGovern proposal. 

First, to support a cut in national se- 
curity spending is bad policy, regardless 
of where so-called savings from such a 
cut would go or where the cuts would 
occur. To cut our budget request, which 
is already substantially lower than what 
the Senate authorizing committee rec- 
ommended, would send the wrong signal 
to our allies and potential adversaries at 
the worst possible moment. Soviet ad- 
venturism and aggression are rampant 
in the world. A delicate Middle East 
peace settlement hangs in the balance. 
Fundamental changes seem to be occur- 
ring in the Persian Gulf and in parts of 
Africa. Even in Asia, a new order seems 
imminent. Many of our allies question 
America’s commitment to defending 
freedom. More than at any time in the 
past decade, and perhaps more than at 
any peacetime year since the end of 
World War II, 1980 would be the worst 
time to reduce our national security 
commitment. So, as a question of pure 
policy—disentangled from any question 
of Soviet spending or domestic program 
funding—cutting an already minimally 
¢dequate national security budget re- 
quest is wrong. Remember: We do not 
line item in this resolution. Cuts in de- 
fense will not be targeted, despite all of 
our wishes to do so. 

We do not live in a pure policy vacuum. 
We cannot truly disentangle our con- 
sideration of priorities in the budget 
from the ugly facts of what our potential 
adversaries in the world are doing in the 
field of armaments. So, the McGovern 
proposal is bad because it ignores what 
the Soviet Union is doing now, and has 
been doing for some time, in the military 
field. 

Here are the facts. The Soviet Union 
is spending more than ever on their mili- 
tary stockpile. Although American de- 
fense spending has actually declined in 
real terms, Soviet expenditures have in- 
creased 75 percent. Today, to the best of 
our knowledge of how to compute equiv- 
alent Soviet-United States buying power, 
expert estimates indicate that Soviet de- 
fense budgets exceed ours by between 25 
and 45 percent. Soviet investment in new 
military hardware has increased by more 
than 100 percent and is double our com- 
mitment to new hardware. This unprece- 
dented commitment on the part of the 
Soviet Union to more precise, more ad- 
vanced, and more powerful weaponry 
comes at a time when the United States 
has practiced considerable constraint. 
Our theory has been, apparently, that if 
we show the Soviet Union that we are 
willing to unilaterally reduce our com- 
mitment to our national security, then 
the Russians will respond by cutting their 
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defense spending. That has not hap- 
pened. That is the key context within 
which we debate the national security 
budget today. As Secretary of Defense 
Harold Brown testified before the Senate 
Budget Committee— 

Soviet spending has shown no response 
to U.S. restraint. When we build, they build; 
when we cut, they build. 

We have paid a terrible price for in- 
dulging in the illusion that unilateral re- 
straint would produce mutual restraint: 
Most experts now agree that by the mid- 
1980’s the Soviet Union will have the 
capability to destroy most of our ICBM’s 
with a first strike and still retain in re- 
serve a large number of deliverable war- 
heads. That means that one of the cor- 
nerstones of this Nation’s security—one 
of the critical, perhaps the critical, com- 
ponent of a safe future for our citizens— 
will be in grave jeopardy unless we take 
action in this body to protect it. When 
the Soviet Union achieves this goal, when 
it obviously surpasses America in mili- 
tary strength, how much more aggres- 
sive and brazen will its international be- 
havior become? What price will America, 
and the rest of the free world, have to 
pay then? The phrase “pitiful giant,” 
used by others, seems most appropriate 
to describe what kind of position America 
will face once the Soviet Union achieves 
a military superiority that all nations 
acknowledge. 

Those who frame the argument as a 
“guns or butter” one succumb to the 
myth that we spend for our Nation’s se- 
curity only by extracting vital moneys 
from domestic programs. They perpetu- 
ate the view, a dangerous and misleading 
view, that the choice is either weapons 
or widows. 

The facts are that we have kept de- 
fense spending constant, or have reduced 
that spending, during the past decade 
and that during that time we have 
funded the most generous array of social 
programs in our history. We have done 
more than help widows, which this Na- 
tion has done since the first man died 
defending this land two centuries ago. 
We have helped almost every conceiv- 
able group in this country, or at least 
tried. We are spending more money on 
more social programs this year than we 
spent on the entire national budget 20 
years ago. Since 1967, for example, non- 
defense spending by the Federal Govern- 
ment has risen by about 300 percent, 
measured in constant 1980 dollars. De- 
fense spending has dropped. Defense ob- 
ligational authority, in 1972 dollars, is 
1.1 percent lower than what we com- 
mitted to our Nation’s security in 1964. 
Outlays, the actual spending for na- 
tional security, are about 9 percent lower 
than in 1964, measured in constant 1980 
dollars. In fiscal year 1979-80, defense 
budget authority will increase about 7.3 
percent, compared to a 10.3 percent in- 
crease for the Department of Health, 
Education, and Welfare. In actual out- 
lays, also, this Nation will spend more 
this year for HEW programs than for 
defense. To add to the problem, as we 
spend less, in real terms, for national 
security, we spend more of that declin- 
ing pie for manpower and retirement 
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payments. Although we have less men 
and women in the military, we spend 
more for the combined military and 
civilian payroll in the Defense Depart- 
ment. 

In constant dollars, this Nation 1s 
spending for strategic forces less and 
less. It has dropped 53 percent since 
1964. Intelligence and communications 
spending has declined 19 percent, air 
and sealift 30 percent. We have struck 
at the very heart of the Nation’s security 
effort. And, yet we hear that more must 
be slashed; we hear that we are buying 
weapons when the Nation’s people are 
suffering, as a result of these purchases, 
and suffering because our Government 
would rather buy weapons than solve 
pressing domestic problems. That is 
simply not true. 

The budget of this year—fiscal 1979— 
reveals some interesting facts. First, 
while defense spending has lost a little 
to inflation during recent years, many 
other functions of the Government have 
seen their budgets soar. For example, 
function 270, which Senator McGovern 
wishes to increase by cutting defense 
moneys, has increased about 300 percent 
in the past 5 fiscal years. Function 400, 
which the Senator wishes to increase, 
has enjoyed nearly a doubling of budget 
authority in the past 3 years. Function 
500, which the Senator also wishes to 
increase, has seen an increase in outlays 
of about 80 percent in the past 5 fiscal 
years. Certainly, it cannot be argued 
that the defense function has been in- 
creasing at the price of slashing those 
three functions. 

So, on the three main points that op- 
ponents of defense spending have always 
made, it seems to me that their case 
stumbles and falls flat. We are not wit- 
nessing an extraordinary increase in the 
percentage commitment of America to 
our national security; we are not wit- 
nessing restraint in response to our re- 
Straint on the part of the Soviet Union; 
we are not funding defense programs to 
the detriment of domestic social pro- 
grams. 

What we are witnessing in the world 
today, and even in American households 
in every region, is a serious questioning 
of American resolve. Will America con- 
tinue to commit itself to a strong and 
free future for its own people? Will 
America show, by the budget it approves 
for its national security, that while we 
may not be the policeman of the world, 
we are also not going to be a bystander 
in the world. The American people want 
a strong defense. They want less spend- 
ing on wasteful programs. They want 
their views heard. We can do all three 
by voting to keep the defense target as 
reported by the Senate Budget Commit- 
ee. 

I believe that the single most impor- 
tant signal that this body can send to 
the world and to our own people this 
year is to approve the budget for defense 
that the committee overwhelmingly ap- 
proved. That tangible signal will do more 
to make this Nation secure than almost 
any other action this Senate can take. 

I thank the chairman of the commit- 
tee and Senator BELLMON for yielding 
me the time to explain my position. I 
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hope that the Senate wil deny its ap- 
proval to further cuts in the defense 
budget and will let the mark established 
by the Budget Committee over weeks of 
testimony and 6 long days of debate re- 
main as stated by them. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. MCGOVERN. Mr. President, before 
I complete my argument, I ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. McGOVERN. Mr. President, both 
the distinguished Senator from Okla- 
homa and the distinguished Senator 
from New Mexico have expressed their 
wish that they could support this amend- 
ment but have alluded to the fact that 
we live in a dangerous world that does 
not permit it, more specifically referring 
to the Soviet challenge. 

I wish to emphasize again, Mr. Presi- 
dent, that this amendment does not cut 
one gun, one bullet, one missile, one arms 
system of any kind from the military 
budget. It is a very modest reduction, 
some $1 billion in a budget outlay of 
some $125 billion, $400 million of which 
is recovered in a proposed assessment 
on the Japanese and the Germans to 
recover some of the expenditures we are 
making in their defense. 

But at a time when both the Soviet 
Union and the United States have the 
clear capability of destroying the other 
no matter which one strikes first, I think 
it is quite clear that there are other con- 
cerns and other dangers that are more 
apparent to the American people. 

Is it a Russian invasion or the steady 
stress and strain of inflation that con- 
stitutes the greatest concern of the 
American people? 

Is it Russian influence in Angola or 
skyrocketing oil prices that concern the 
American people? 

Is it Soviet activity in Yemen or the 
collapse of our rail systems that we need 
to be concerned about? 

Mr. President, in the April 12 issue of 
the Washington Post appeared a tiny 
item with a big message. “The U.S. public 
debt has surpassed $800 billion for the 
first time in history.” 

The article goes on to make this point: 

The rise in the Nation’s indebtedness which 


has doubled in the past seven years was not 
unexpected. 


But when we consider the escalating 
size of Federal outlays and then recog- 
nize that one-fourth of those are cen- 
tered on this military budget now before 
us, I hope Senators will not be frightened 
by a false argument into thinking that 
this amendment cuts into the defense 
muscle of the country. 

Senators have referred to the fact that 
we have taken certain foreign policy set- 
backs in Angola, Yemen, Iran, and 
elsewhere. 

But, Mr. President, it is not an absence 
of military power on the part of the 
United States that explained those set- 
backs. Take the case of Iran, a country 
that we have supplied some $20 billion 
of the most sophisticated military equip- 
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ment that it is capable to construct, that 
government did not fall for lack of arms. 
It fell for lack of political support among 
its own people. I think——_ 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Does he ask unanimous consent for 
additional time? 

Mr. MCGOVERN. I ask unanimous 
consent for 1 additional minute, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCGOVERN. Mr. President, I just 
want to make the point that there is too 
much of a tendency to deal with what 
are essentially political problems by mili- 
tary prescriptions. There is nothing in 
increasing the size of military power that 
would have influenced the situation in 
Iran one iota, or in Angola or in Yemen. 

These were essentially internal politi- 
cal problems that we wisely stayed out 
of not because we did not have the mili- 
tary capability to intervene, but we had 
the good political judgment to under- 
stand it would have been a self-defeating 
exercise to commit American military 
power in those situations. 

So I would strongly urge the Senate to 
look at this amendment for what it is, 
a very prudent, cautious, small first step 
designed to eliminate some of the waste 
and inefficiency in our Pentagon opera- 
tions. 

Keep in mind, Mr. President, it does 
not eliminate any arms systems. It does 
not affect our NATO posture. It does not 
affect either our strategic or our conven- 
tional arms systems. It is designed to 
eliminate some of the inefficiencies in 
the management of the Pentagon, and 
to call on our allies to do a little more in 
covering the cost of their defense. 

So, on that basis, I am urging support 
for this amendment. 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. MUSKIE. Mr. President, I yield 
2 minutes to the distinguished Senator 
from South Carolina (Mr. THurmonp), 
1 minute on the amendment and 1 min- 
ute on the resolution. 

Mr. THURMOND. Mr. President. I 
wish to thank the distinguished Senator 
from Maine. 

I rise in opposition to the McGovern 
amendment. I agree with the distin- 
guished Senator from South Dakota that 
inflation is a problem, but the inflation 
has been produced mostly by nondefense 
spending rather than defense spending. 

I would just like to cite the figures: In 
1965 defense spending was $50 billion; 
in 1978 it was $105 billion, an increase 
of 112 percent, and that was mostly in- 
flation. 

Listen to these now: U.S. health spend- 
ing in 1965 was $2 billion; in 1978 it was 
$43 billion, an increase of 2,400 percent. 

In 1965 U.S. housing programs were 
$288 million; in 1978 they were $8 bil- 
lion, an increase of 2,800 percent. 

Social service programs have increased 
1,900 percent; welfare programs have in- 
creased 750 percent; jobs programs have 
increased 1,600 percent. 

So, Mr. President, while all of these 
nondefense matters have gone up a thou- 
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sand percent or more, a lot of them, de- 
fense has gone up only 112 percent, 
chiefly caused by inflation. 

I want to say, too, that defense as a 
percent of GNP in 1965 was 9 percent; 
defense as a present of GNP in 1978 was 
only 5 percent. 

Defense jobs as a percent of Federal 
employment in 1965 was 29 percent; in 
1978 it was 17 percent. 

Mr. President, with respect to waste, 
the Inspector General of HEW admitted 
last year that there was $6 billion in 
waste in HEW programs. This is where 
cuts should be made as wasteful HEW 
programs deny aid to those who are 
really in need and should be helped. 

Mr. President, we cannot afford to cut 
defense. If we do not keep a strong de- 
fense we will not retain our freedom. It 
is just that simple. If we do not retain 
our freedom, welfare, and all of these 
programs, go down the drain. 

I think the first priority in this coun- 
try is to maintain a strong defense in 
order that the people of this country can 
retain their freedom. 

I hope the Senate will turn down the 
amendment of the distinguished Senator 
from South Dakota. 

I wish to thank the able Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time, if there 
is any left. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from South Dakota. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Alaska (Mr. GRAVEL), and 
the Senator from Tennessee (Mr. SASSER) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER) and the Senator from Ilinois 
(Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent due to 
illness. 

I further announce that the Senator 
from Rhode Island (Mr. CHAFEE) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
Percy) would vote “nay.” 

Mr. NELSON. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Order. 

Mr. NELSON. Mr. President, the Mem- 
bers are still conversing in the aisles. 

The PRESIDING OFFICER. Order. 

The clerk may continue. 

The call of the roll was resumed and 
concluded. 

The PRESIDING OFFICER. Is there 
any other Senator who wishes to vote? 
If so, come forward. 

The result was announced—yeas 24, 
nays 69, as follows: 


[Rollcall Vote No. 46 Leg.] 
YEAS—24 


Culver 
Eagleton 
Hatfield 
Kennedy 


Baucus 
Bradley 
Burdick 
Cranston 


Leahy 
Magnuson 
Mathias 
McGovern 
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Stevenson 
Tsongas 
Weicker 
Williams 


Melcher 
Metzenbaum 
Nelson 

Pell 


Pressier 
Proxmire 
Riegle 
Sarbanes 


NAYS—69 


Gienn 
Goldwater 
Hart 
Hatch 
Hayakawa 
Heflin 
Heinz 
Helms 


Moynihan 
Muskie 
Nunn 
Packwood 
Pryor 
Randolph 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Baker 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Byrd, Hollings 
Harry F., Jr. Huddleston 
Byrd. Robert C. Humphrey 
Cannon Inouye 
Chiles Jackson 
Church Javits 
Cochran Jepsen 
Cohen Johnston 
Danforth Kassebaum 
DeConcini Laxalt 
Dole Levin 
Domenici Long 
Durkin Lugar 
Exon Matsunaga 
Ford McClure 
Garn Morgan 


NOT VOTING—7 


Gravel Stafford 
Percy 
Sasser 


Bayh 
Chafee 
Durenberger 

So Mr. McGovern’s amendment (UP 
No. 83) was rejected. 


Mr. MUSKIE. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Texas. Following his remarks, I 
understand the distinguished Senator 
from Virginia, Senator BYRD, will offer a 
CETA amendment, as to which we have 
agreed to a 1-hour time limitation. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request, that there be a 1- 
hour time limitation on the Byrd 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a unanimous- 
consent request? 

Mr. BENTSEN. I yield. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Lititia Cham- 
bers, of the Committee on Labor and 
Human Resources, and Jeff Lewis, of the 
Special Committee on Aging, be granted 
the privileges of the floor during the 
remainder of the debate on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank my friend 
from Texas. 

Mr. BENTSEN. Mr. President, I rise 
to state my admiration for the job the 
chairman and the ranking minority 
member of the Budget Committee have 
done in bringing forth this budget reso- 
lution, and for the contribution they 
have made in meeting the responsibility 
of trying to do a workmanlike job in 
setting this country on its proper course. 

The discussion for the last 2 days has 
been permeated by concerns about the 
size of the Federal deficit. 

The Joint Economic Committee has 
reviewed this issue very carefully, and I 
wish to reiterate some of the views we 
expressed in our annual report to the 
Congress. 

The most important point was stated 
early in the JEC’s report. Let me quote: 

The Joint Economic Committee strongly 
endorses the adoption of budgetary policies 
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designed to achieve the reduction in the 
deficit projected by the Administration for 
fiscal year 1980. 


We are firmly committed to reducing 
the Federal deficit as an essential in- 
gredient in national economic policy. 
But we must still decide on the proper 
size for the deficit. 

There are two approaches we should 
use in determining the appropriate size 
of the deficit. The first is to look at the 
deficit which results from growth and 
inflation in the underlying economy. 
Since the budget responds automatically 
to changes in these underlying condi- 
tions, we have very little short-run con- 
trol over this aspect of the budget deficit. 

We begin by making a forecast of eco- 
nomic growth and inflation. The JEC 
has agreed with the President that there 
was substantial strength in the U.S. 
economy in 1978. While his forecast for 
1979 is substantially more optimistic 
both in the aggregate and in the specific 
components than the forecasts of private 
economists which we have reviewed, we 
do not believe it is unrealistic. Nonethe- 
less, kecause there are so many areas of 
potential weakness in the economy, the 
possibility of a mild recession cannot be 
ruled out. ; 

In choosing its economic assumptions 
for the concurrent resolution, the Senate 
Budget Committee has adopted a more 
pessimistic view of the outlook. As I un- 
derstand their projections, they include 
a mild recession in the second half of 
1979. Again, I would not call this forecast 
unrealistic in the light of the very un- 
certain conditions which prevail in our 
economy. However, I must point out that 
the Senate committee’s resolution holds 
the budget deficit to $29 billion despite a 
mild economic recession. Therefore, the 
fiscal policy embodied in this resolution 
is more restrictive than that recom- 
mended by the President. 

This brings me to the second way that 
we might view budget deficits. That is to 
look at the deficit which results from 
conscious policy decisions. As a matter of 
policy decision, we believe that a $29 bil- 
lion deficit for fiscal year 1980 is approxi- 
mately correct. Both the Joint Economic 
Committee and the Senate Budget Com- 
mittee have agreed on the need for a re- 
strictive fiscal policy. 

Undoubtedly someone will ask whether 
this deficit is restrictive enough in view 
of the current inflation. While we believe 
that a $29 billion deficit is about right in 
the current environment, the Joint Eco- 
nomic Committee has stated: 

If aggregate demand pressures continue to 
mount in the months ahead, and if it is de- 
termined that these pressures are contribut- 
ing to our inflation problem, therefore re- 
quiring a further policy-induced restraint on 
demand, the additional restraint should 
come about through a tightening of fiscal 
policy, not through a tightening of mone- 
tary policy. Fiscal policy must shift to the 
forefront in the fight against inflation. 


What we have seen is a decline in con- 
sumer purchasing in the first quarter, 
but we have not decided yet whether that 
really is from bad weather. The month 
of February lasted about 6 months this 
year, so we are going to have to take a 
look at some of the numbers that will 
be coming out in the next month or so. 
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To understand the reasoning behind 
these recommendations, you must take a 
broad view of the economy. Sluggish pro- 
ductivity growth is the most important 
factor contributing to our present eco- 
nomic malaise. We believe that reducing 
inflation must be the top priority, but 
in order to make real headway in the 
fight against inflation, we must reverse 
our recent disastrous productivity slump. 

Last year our increase in productivity 
was eight-tenths of 1 percent. The Japa- 
nese have a productivity increase which 
is 10 times as high as ours. This year we 
are forecasting a productivity increase 
of four tenths of 1 percent, an even fur- 
ther decline. 

Widespread compliance with the ad- 
ministration’s wage and price standards 
will take us part of the way toward 
achieving our goal. Reducing the cost of 
Government regulation will also be of as- 
sistance. But these programs in conjunc- 
tion with an overall policy of demand 
restraint may still leave us with an un- 
acceptably high rate of inflation, 
which, barring some fundamental policy 
changes, could persist well into the fu- 
ture. A continuation of our past produc- 
tivity performance will virtually guaran- 
tee a continuation of inflation. 

The PRESIDING OFFICER. Without 
objection, the Senator is granted an ad- 
ditional 3 minutes. 

Mr. BENTSEN. The point I am making 
is that deficit financing, of course, con- 
tributes to inflation. But I think even 
more important a contribution is the loss 
of productivity in this country and the 
long-term substantive changes that we 
are going to have to make in order to 
increase that productivity. 

The connection between the productiv- 
ity problem and inflation is much more 
complicated and fundamental than is 
frequently recognized. For example, the 
evidence is mounting that inflation sig- 
nificantly retards capital formation. This 
is largely the result of the way we treat 
depreciation allowances in the corporate 
tax structure, and we believe that in- 
creased capital formation is one of the 
keys to increasing American productivity. 

One of the things we ought to look at 
is the fact that this Nation is putting 
the smallest percentage of its GNP back 
into capital formation and the moderniz- 
ing of capital production in this country 
than any other nation in the world. The 
country next to us in that regard is Eng- 
land, and we have seen some of the kinds 
of problems that they are experiencing. 

Because increased capacity is of such 
fundamental importance in improving 
productivity and restoring the American 
economy to a high-employment, nonin- 
flationary path, a change in the mix 
between fiscal and monetary policy is re- 
quired. A somewhat tighter fiscal and an 
easier monetary policy will make a posi- 
tive contribution to the capital growth 
which we consider desirable. 

Let me stress two aspects of this shift 
to a tighter fiscal, easier monetary 
stance. First, this is a long-term policy 
designed to increase the productive ca- 
pacity of the American economy. It will 
not produce results overnight. But, the 
problems that our economy faces today 
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are not problems which developed over- 
night, and we must take a long view of 
the situation if we are to come up with 
solutions which will work. 

We did not get into this problem of 
stagflation overnight. I can remember 
when the word “stagflation” was coined. 
That was back in 1973 and 1974, so this 
problem has been with us for some time. 

Second, in order to raise the rate of 
capital formation, we must insure that 
the growth of the economy is not inter- 
rupted by a recession. New capacity will 
not be installed if there is no reasonable 
assurance that it will be regularly used. 
Therefore, while we stress the longer 
term supply side of the economy, we can- 
not ignore the shorter term demand con- 
siderations. 

In summary, Mr. President, I want to 
commend the Budget Committee for do- 
ing a tough job very well. While we may 
not agree on every detail, it is clear that 
the JEC and the Senate Budget Com- 
mittee are agreed on the underlying 
principle that fiscal restraint is the 
proper course of action. I am confident 
that as we pursue this joint goal, the 
American people will benefit from it. 

Mr. BELLMON. Mr. President, I yield 
myself 1 minute to respond to the Sena- 
tor from Texas. 

I should like simply to thank the dis- 
tinguished chairman of the Joint Eco- 
nomic Committee and to say that the 
report which the committee issued in a 
very timely way this year was most help- 
ful to us in the Budget Committee as we 
considered this first concurrent resolu- 
tion. In the years I have served on the 
Budget Committee, this is the first time 
we have had a Joint Economic Commit- 
tee report in which the members were 
all able to get together and give us their 
more or less unanimous view on the 
important economic issues the country 
faces. I believe this is a great credit to 
their new chairman. 

This record has helped a great deal to 
put the problems that underly our eco- 
nomic situation in proper perspective 
and also, I think, helped us to under- 
stand better what has caused inflation 
and what it is going to take to bring it 
under control. 

Mr. BENTSEN. I thank the distin- 
guished Senator. 

Mr. BELLMON. The fact is that I think 
we all realize that establishing a respon- 
sible fiscal policy is not a job for just one 
committee of Congress, it is a job for all 
of Congress. Certainly, the Joint Eco- 
nomic Committee has made a valuaple 
contribution and has proved to be a valu- 
able ally in this fight. I thank the Sena- 
tor for what he has done. 

Mr. BENTSEN. I thank the ranking 
minority member on the Budget Com- 
mittee for his very responsible role in 
this matter. 

Mr. JAVITS. Will the Senator yield to 
me? 

The PRESIDING OFFICER, Under the 
previous order, Senator Harry F. BYRD, 
JR., was to be recognized. 

Mr. JAVITS. Will the Senator yield 
me just half a minute? 

Mr. BELLMON. I yield a minute on the 
bill. 
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Mr. JAVITS. Mr. President, I thank 
the distinguished Senator. I think I am 
the ranking member of the Joint Eco- 
nomic Committee. I should like to ac- 
knowledge the fact that the system 
which we have worked out with the 
Budget Committee in which they would 
take into consideration the report of the 
Joint Economic Committee now appears 
to be working. This is very gratifying to 
me. I too, believe it is heavily attributa- 
ble to the fine leadership which Senator 
BENTSEN has given, and, also, to the lead- 
ership of Bup Brown, who is, this time, 
the House cochairman, and to our abilitv 
to reconcile our views. I think that is 
very helpful to the country as it is to the 
Budget Committee. 

Mr. BENTSEN. I thank the Senator 
from New York. 

Mr. MUSKIE. Will the Senator yield 
me a minute to express my appreciation 
to the distinguished Senator from Texas 
for the leadership he has provided to the 
Joint Economic Committee and for his 
appearance with the cochairman on the 
House side, Representative Brown, be- 
fore the Budget Committee? I think that 
discussion was one of the better ones we 
have had over the years between our two 
committees. It reflects the solid, respon- 
sible approach that the distinguished and 
knowledgeable, may I say, Senator has 
always taken to economic matters and 
budget matters. His leadership has beer 
most helpful to us. I want to say thank 
you. 

Mr. BENTSEN. The chairman is a 
generous friend. I appreciate his com- 
ments. 

AMENDMENT NO. 174 


Mr. MELCHER. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an amendment to Senate 
Concurrent Resolution 22. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 10, strike out: “$18,400,- 
000,000" and insert in lieu thereof $18,500,- 
000,000" and; 

On page 5, line 11, strike out $6,400,000,- 
000" and insert in lieu thereof “$6,500,000,- 
000". 

Mr. MELCHER. Mr. President, this 
amendment is emergency help for the 
Milwaukee R.R., which faces the possi- 
bility of a Federal court order for aban- 
donment of 7,000 miles of track. 
If this is the outcome, important coal, 
grain, and lumber-hauling capabilities 
will grind to a halt. The amendment 
would fund the Nation’s need for emer- 
gency Milwaukee R.R. help to keep it in 
business to meet our grave energy trans- 
portation needs. 

Without the Milwaukee in Montana, 
and the Dakotas, the world's largest coal 
deposit—the Fort Union coalfield under- 
lying those States and northern Wyo- 
ming—would have only one railroad 
serving the area which ships coal to 20 
different States, providing coal to scores 
of utilities. 

This is an emergency amendment 
which is urgently needed. 
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UP AMENDMENT 84 
(Purpose: To reduce funding for CETA in 
FY 1980) 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send to the desk an amendment 
and ask that it be stated. I do this on 
behalf of myself and the senior Sena- 
tor from North Carolina (Mr. HELMS). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, Jr.), for himself and Mr. HELMS, pro- 
poses an unprinted amendment numbered 
84. 


Mr. HARRY F. BYRD, JR. I ask unan- 
imous consent that further reading be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 19, strike “$600,600,000,000" 
and insert in lieu thereof ‘“$599,500,000,000" 

On page 2, line 24, strike *$532,400,000,000" 
and insert in lieu thereof “$532,000,000,000" 

On page 3, line 5, strike $28,800,000,000" 
and insert in lieu thereof “$28,400,000,000" 

On page 3, line 10, strike “$890,700,000,000" 
and insert in lieu thereof “$890,300,000,000" 

On page 3, line 15, strike “$60,700,000,000" 
and insert in lieu thereof “$60,300,000,000”" 

On page 7, line 21, strike ‘$29,000,000,000" 
and insert in lieu thereof “$27,900,000,000" 

On page 7, line 22, strike “$29,800,000,000” 
and insert in lieu thereof “$29,400,000,000" 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I have a statement I wish to make. 
Before doing so, I commend the Budget 
Committee; the chairman, the Senator 
from Maine (Mr. MUSKIE), and the rank- 
ing minority member, the Senator from 
Oklahoma (Mr. BELLMON), for the very 
hard work which they and the committee 
have put into bringing this budget reso- 
lution to the floor. I recognize the many 
long hours which the committee has 
devoted to this matter and I think that 
we in the Senate are indebted to them 
for their diligence and their hard work 
on this very important matter. Before 
getting to the amendment, I should like 
to query the able chairman of the com- 
mittee on several different points. 

The budget resolution, as I understand 
it, proposes a deficit for fiscal 1980 of $29 
billion in round figures. 

Mr. MUSKIE. Yes, $28.8. That rounds 
off to $29 billion. 

Mr. HARRY F. BYRD, JR. Twenty- 
nine billion dollars in round figures. 

As I visualize the figures, that, of 
course, is for the unified concept; namely, 
the general operations of Government 
consolidated with the trust fund opera- 
tions. 

Mr. MUSKIE. That is correct. 

Mr. HARRY F. BYRD, JR. What we 
need to do, it seems to me, for clarifica- 
tion is to get an understanding of the 
surplus in the trust funds and equate 
that to the deficits in the general fund, 
or Federal funds, operation. As I under- 
stand it, for the fiscal year 1980, under 
the proposed budget resolution, there 
will be a surplus in the trust funds of 
$18 billion. My question to the Senator 
from Maine is, Is that correct? 

Mr. MUSKIE. The Senator is correct. 

Mr. HARRY F. BYRD, JR. In regard 
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to the Federal funds, namely, the general 
operations of Government, as I under- 
stand the figures there will be a deficit, 
again using round figures, of $45 billion 
in the Federal funds budget. 

Mr. MUSKIE. $44.8 billion, to be pre- 
cise, but the Senator has virtually hit 
it on the head. 

Mr. HARRY F. BYRD, JR. So, were 
it not for the surplus in the trust funds, 
the deficit of the Federal Government 
would be $45 billion, instead of $29 
billion? 

Mr. MUSKIE. In terms of Federal 
funds, yes. That is correct. 

Mr. HARRY F. BYRD, JR. It is cor- 
rect, is it not, that the trust funds were 
earmarked funds and can be used only 
for specific purposes and not for the gen- 
eral operation of Government? 

Mr. MUSKIE. That is correct. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Maine break down, 
roughly, not in exact amounts, just 
roughly, that $16 billion of surplus in the 
trust funds? 

As I understand it, the largest part of 
that comes from the surplus in the civil 
service retirement fund and also from 
the surplus in the unemployment fund. 

Mr. MUSKIE. I do not have those fig- 
ures here, may I say to the Senator, but 
I am advised by my staff that is probably 
correct. 

I will be glad to make sure of that this 
afternoon, to make sure the RECORD ac- 
curately reflects the facts. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. MAGNUSON. What does the Sen- 
ator mean by the words “the unemploy- 
ment”? 

Mr. HARRY F. BYRD, JR. The taxes 
paid by the businesses and employers of 
this Nation into the unemployment trust 
fund. 

Is that correct, may I say to the Sen- 
ator from Maine? 

Mr. MUSKIE. That is correct, yes. 

Mr. HARRY F. BYRD, JR. So the em- 
ployers of this Nation have paid into this 
fund huge sums which in total comprise 
or make up a very large surplus in the 
trust funds and that surplus is being used 
to offset the very tremendous deficit in 
the general operation of Government. 

Mr. MUSKIE. Let me make this point. 
At the depth of the recession, the trust 
fund was depleted and unemployment 
compensation benefits were paid out of 
the General Treasury. 

I do not have the numbers here, but to 
that extent, that trust fund was the 
beneficiary of general revenues from the 
General Treasury in order to keep it 
going. 

The fund is now building up again. I 
do not have the latest figure on what it 
amounts to. 

Mr. MAGNUSON. There are supposed 
to be contributions from the States on 
unemployment, but the States have not 
made their contributions. Therefore, we 
have dipped into the General Treasury to 
the extent of about $21 billion last year 
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and I think close to $16 billion—I do not 
know the exact figure. 

Mr. MUSKIE. That is right. 

Mr. MAGNUSON. For this coming 
year on unemployment insurance. But 
this involves the States that have failed 
to pay into the unemployment compen- 
sation. 

Mr. HARRY F. BYRD, JR. May I say 
to the Senator from Washington, un- 
fortunately we cannot settle our con- 
troversy because the figures are not at 
the moment available. 

Mr. MUSKIE. The Senator is correct. 

Mr. HARRY F. BYRD, JR. There is a 
surplus—and I hope someone will cor- 
rect me if I misstate it—of $16 billion in 
the trust funds. Now, of that $16 billion, 
my understanding is a substantial part 
of that is a surplus in the unemployment 
fund. Another substantial part of that is 
a surplus paid in by the civil service em- 
ployees of the Government. There is a 
huge surplus in that area. 

Mr. MUSKIE. May I say to the Sen- 
ator, we will be glad to provide these 
precise figures for the Record because 
the question deserves the precise figures. 
I just do not have them at my fingertips. 

Mr. HARRY F. BYRD, JR. I am not 
complaining about the Senator from 
Maine. 

Mr. MUSKIE. But I do want to say 
with respect to the unemployment trust 
fund, there are years in which that trust 
fund is in deficit, as it has been in the re- 
cent recession, and funds flow from the 
General Treasury to the Trust Fund. 

So, to some extent in those years, the 
Federal funds deficit is attributable to 
the unemployment compensation pro- 
gram. 

Mr. HARRY F. BYRD, JR. Of course, 
we are speaking of 1980. 

Mr. MUSKIE. In 1980, that is not the 
case, as far as I know. 

Mr. HARRY F. BYRD, JR. In 1979, 
the figures I have show a surplus in the 
trust funds of $18 billion, which is even 
more. 

Mr. MUSKIE. That is all the trust 
funds. 

Mr. HARRY F. BYRD, JR. That is 
right. 

Mr. 
funds. 

Mr. 
right. 

Mr. 


MUSKIE. Including other trust 
HARRY F. BYRD, JR. That is 


MUSKIE. But the unemployment 
trust fund at times in the last 5 years 
has been in deficit and those deficits have 


been covered out of the General 
Treasury. 

So all I am saying is that it is a two- 
way flow at times. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MUSKIE. Anticipating the Sena- 
tor’s question from years past, I have a 
record here dating from 1940 of the Fed- 
eral fund deficits, the trust funds— 
largely surpluses, although there have 
been deficits—and the unified budget 
totals—mostly deficits since 1940. I have 
these figures both in current dollars and 
in constant dollars, and I will put that in 
the RECORD. 

I also will try to get together for the 
Senator another table, perhaps, that I 
could put in tomorrow, that more pre- 
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cisely answers the questions he is now 
putting to me. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Virginia would appreciate it if 
the Senator from Maine would do that 
tomorrow—he need not do it right now— 


Current dollars 


Constant (1972) dollars 
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but tomorrow would break down that 
$16 billion surplus so the Senate may 
know just where those funds—— 

Mr. MUSKIE. I will be delighted to do 
it. 

Mr. President, I ask unanimous con- 


BUDGET SURPLUS OR DEFICIT (—) BY FUND GROUP 
[In billions of dollars} 
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sent that a table showing the composi- 
tion of the deficit be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 
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Mr. MUSKIE. Mr. President, this table 
shows both the unified budget surplus or 
deficit—the total figure we are accus- 
tomed to dealing with in budget resolu- 
tions—and the separate surplus or deficit 
attributable to operations of the Federal 
funds and trust funds. 

The table shows each surplus or deficit 
both in “current” dollars—that is, the 
figures that actually show up in the 
budget and in “constant” 1972 dollars. 
The constant dollar figures make year- 
to-year comparisons more meaningful. 

Let me emphasize that I believe the 
best measure of the fiscal impact of the 
Federal budget is the unified budget 
deficit, which takes into account all reve- 
nues and spending by the Government. 

If one is interested in economic im- 
pact, it does not matter whether a tax 
dollar is deposited in a trust fund or in 
the general fund of the Treasury. Like- 
wise, it does not matter whether a dollar 
spent is paid out of a trust fund or out 
of a Federal fund appropriation. In the 
first instance, the Government has taken 
a dollar out of the economy; in the sec- 
ond, it has put a dollar back. The econ- 
omy is indifferent to internal Govern- 
ment bookkeeping, and primarily re- 
sponds to the difference between how 
much the Government takes out of the 
economy and how much it puts into the 
economy. 

I would like to emphasize one other 
point. It is sometimes implied that the 
Federal funds deficit is the deficit for 
the general operations of the Govern- 
ment. This is not the case. Using the 
private business distinction between an 
“operating” budget and a “capital”—or 
investment—budget, upwards of $100 bil- 
lion of Federal outlays in fiscal year 1980 
will be of a clearly “capital” type, and the 
large majority of these “capital” outlays 
come from Federal funds. On the other 
hand, a substantial portion of “operat- 
ing” costs are paid from trust funds. 

(Mr. BAUCUS assumed the chair.) 
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Mr. 
yield? 

Mr. MUSKIE. Yes. I yield to the dis- 
tinguished Senator from Washington. 

Mr. MAGNUSON. The Federal fund 
appropriations for unemployment bene- 
fits has been $15 billion over the last 3 
years, $5 billion each year, which comes 
out of the Treasury. 

Mr. HARRY F. BYRD, JR. May I ask 
the Senator from Washington then, what 
is the surplus in the trust funds for the 
unemployment? 

Mr. MAGNUSON. That I do not know. 
I just know that $5 billion each year 
comes out, dips into the Treasury, be- 
cause, I think, I am pretty sure I am 
correct, of the lack of States making their 
contributions to the unemployment fund. 
States have just given up on it. They 
make a token payment. They are sup- 
posed to pay 50 percent of the unemploy- 
ment fund. 

Mr. MUSKIE. If I may ask the Sena- 
tor from Virginia a question, we have an 
hour for this amendment of the Senator 
and there is a meeting at the White 
House involving some Senators. I wonder 
if the Senator would object to complet- 
ing the debate on his amendment to- 
night and putting the vote over to a time 
certain tomorrow? 

Mr. HARRY F. BYRD, JR. I am won- 
dering if the Senator from Maine would 
be agreeable to this; I will speak only 
6 or 7 minutes and then we could have 
a vote tonight. 

Mr. MUSKIE, Is that agreeable? 

Mr. HARRY F. BYRD, JR. May I make 
this suggestion? A vote at 4:15. I will 
speak for 2 minutes. I will explain the 
amendment as best I can in 2 minutes. 

Mr. JAVITS. May I have 1 minute? 

Mr. MUSKIE. Yes. 

Mr. HARRY F. BYRD, JR. I will ex- 
plain as best I can in 2 minutes. Then I 
am willing to vote. 

Mr. MUSKIE. All right. 

Mr. HARRY F. BYRD, JR. This 
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amendment would require reductions of 
$1.1 billion of budget authority and $400 
million in outlays in function 500—edu- 
cation, training, employment, and social 
services. 

This is a precise amendment, Mr. Pres- 
ident. This amendment being offered by 
the distinguished Senator from North 
Carolina and the Senator from Virginia 
is a precise amendment which was offered 
by the Senator from Oklahoma (Mr. 
BELLMON) in committee; and that 
amendment was voted down by one vote, 
by a vote of 9 to 8. So 8 members of 
that 17-member committee saw a lot of 
merit in this amendment. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
South Carolina (Mr. THURMOND) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this is a reasonable amendment. 
There is no reason in the world to con- 
tinue these CETA funds into 1981. This 
proposal would phase them out in 1980, 
precisely as the Senator from Oklahoma 
(Mr. BELLMON), the ranking Republican 
member of the committee, advocated in 
committee; and his proposal in commit- 
tee received eight votes. It was defeated 
only by 1 vote, by a vote of 9 to 8. 

I reserve the remaining 1 minute of 
my time. 

Mr. BELLMON. Mr. President, will the 
Senator yield me a minute and a half? 

Mr. MUSKIE. I yield. 

Mr. BELLMON. Mr. President, the 
Senator from Virginia has stated the 
proposition accurately. This is an amend- 
ment I proposed in committee, and I lost 
by one vote. 

There were others who also proposed 
amendments to change the funding level 
for countercyclical jobs, and those 
amendments were well above the figure 
the committee finally recommended, and 
those amendments also were defeated. 
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There were few votes that better illus- 
trate the process of balance and com- 
promise through which the committee 
arrived at its recommendation than the 
eight votes we had on this issue. 

When we sat down to mark up this res- 
olution, no one thought we would, or 
could, recommend favorably a resolu- 
tion that would produce a balanced 
budget in fiscal 1981. 

Much as I regret it, I feel that I must 
oppose this amendment and other 
amendments, on many of which in com- 
mittee I was not on the prevailing side, 
which would upset the delicate compro- 
mise that the committee finally reached 
which makes it possible for us to pre- 
sent a balanced budget for 1981. 

So, while I support the idea of the 
Senator from Virginia, I will not be able 
to support this amendment on the floor 
but will stick with the committee 
position. 

Mr. MUSKIE. Mr. President, I yield 1 
minute to the Senator from New York. 

Mr. JAVITS. Mr. President, the long 
and short of this is that the cities of the 
country have been cut very severely in 
everything that has been done in this 
budget resolution—in housing, in jobs, 
in countercyclical aid. In everything that 
affects the cities, there have been drastic 
cuts. 

The Budget Committee already has cut 
the President’s budget 50 percent on this 
item—from 200,000 jobs to 100,000 jobs— 
and they have cut it by $700 million. It 
seems to me that all this does is to seek 
to cut people who already have been cut 
to the bone even deeper than that. 

Almost half of the prime sponsors in 
CETA today, about 180, still have 6.5 per- 
cent unemployment in their communi- 
ties. Many cities like my own have un- 
employment of 8 and 9 percent and more. 
This is an infinitesimal effort to help 
those areas with persistent and deep 
unemployment. 

I think it is elementary justice and 
basic nondiscrimination to leave this in 
the bill, as I hope the Senate will. 

Mr. MUSKIE. Mr. President, the 
Budget Committee has voted—and this 
budget reflects it—to phase down CETA 
title IV, countercyclical jobs, by the 
end of 1981. The Byrd amendment would 
accelerate that phasedown by 1 year. 
The committee felt, on the whole, that 
that would throw too many people out 
of jobs and create the kind of disruption 
we should avoid. The committee esti- 
mates that CETA will employ 343,000 
individuals at the end of this year. The 
Congressional Budget Office reports that 
the only way we can be sure of not lay- 
ing off CETA employees is to provide 
for an 18-month phasedown, since 18 
months is the new maximum length of 
a CETA job. 

So, all we are talking about is 1 addi- 
tional year of phasedown, and I think 
that was a reasonable position for the 
committee to take, in light of the con- 
ditions the Senator from New York has 
described so eloquently. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, 8 of the 17 members of the com- 
mittee thought this was an appropriate 
amendment. It is an appropriate amend- 
ment. We cannot continue the CETA 
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program indefinitely. The Senator from 
New York says it is infinitesimal. I say 
that $1.1 billion is not infinitesimal. 

This is a chance for the Senate to go 
on record as making a reduction in these 
fantastic spending programs. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. The yeas and nays were ordered. 
@ Mr. WILLIAMS. Mr. President, I rise 
to express my profound opposition to the 
amendment of the Senator from Virginia 
(Mr. Harry F. BYRD, JR.). 

As I understand the purpose of the 
amendment, it would completely elimi- 
nate funds for the public service employ- 
ment program under title VI of the Com- 
prehensive Employment and Training 
Act (CETA). 

The amendment would terminate the 
program—gradually, to be sure, by driv- 
ing enrollment to zero at the end of fiscal 
year 1980, but effectively killing the pro- 
gram nevertheless. 

This is precisely the wrong time to kill 
the title VI program. It is a counter- 
cyclical program—an antirecession 
weapon—designed to provide more jobs 
as unemployment rises and then fewer as 
joblessness declines. 

Today, we are on the verge of an up- 
swing in the unemployment rate. 

The economy has begun its expected 
downturn; the gross national product 
advanced a meager seven-tenths of 1 
percent in the first quarter of the year. 

All of the major forecasters of eco- 
nomic trends agree that the unemploy- 
ment rate will rise, and in the main, the 
predictions range from 6.2 to 7.2 percent 
average unemployment in fiscal year 
1980. 

The Budget Committee’s projection is 
in the middle of this range—6.8 percent. 
At that level, some 7 million Americans 
will be counted as unemployed. Another 
4 million will be without work, but not 
counted because they will stop looking 
for work or settle for a few hours of part- 
time employment. 

The report of the Budget Committee 
states, on page 20, as follows regarding 
the expected rise in unemployment over 
the next 18 months: 

Employment opportunities will be provided 
for approximately 1 to 114 million fewer per- 
sons than would be the case if the unemploy- 
ment rate were to remain at the 5.7 percent 
first quarter rate. 


Against this background, any reduc- 
tion in job creation by the Federal Gov- 
ernment is cruel, but elimination of the 
program would be heartless. 

Mr. President, at the present time, ap- 
proximately 350,000 persons are working 
in title VI jobs under CETA across the 
country. 

The overwhelming majority of them 
are hard-to-employ persons from low- 
income families. 

Senators should recall that, in 1976, 
the Congress enacted CETA amend- 
ments that greatly tightened up eligi- 
bility under the program, targeting the 
jobs on the long-term unemployed from 
low-income families. 

This set of standards applied to all of 
the additional jobs under title VI that 
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were funded with the Economic Stimulus 
Appropriations Act of 1977. 

And last year, when CETA was re- 
authorized, we included limitations of 
family income, requirements of long- 
term unemployment, and preference for 
public assistance recipients among the 
provisions of title VI. 

As a result of the 1976 and 1978 
amendments, the proportion of econom- 
ically disadvantaged participants in title 
VI rose from 44 percent to 80 percent, 
according to Secretary of Labor Mar- 
shall’s testimony before the Joint Eco- 
nomic Committee. 

As I indicated, there are now about 
350,000 title VI employees, and there are 
2 million other chronically unemployed 
Americans who would be standing in line 
waiting for these jobs if the program is 
permitted to survive. 

Most of these disadvantaged workers 
live in the economically depressed areas 
of both urban and rural America. 

Their hopes are not great in the best 
of times, and their opportunities will be 
fading further in the days and months 
ahead as jobs dwindle and unemploy- 
ment rises. 

Mr. President, the President’s budget 
proposes to reduce title VI positions from 
the current level of 350,000 to a level of 
200,000 by the end of fiscal year 1980. 

The Committee on the Budget has 
recommended cutting the program even 
further—to a level of 100,000. 

I believe we will regret the reductions 
in both instances. In all likelihood, we 
will be coming back to consider urgent 
amendments to the budget resolution 
and to appropriations for these jobs pro- 
grams in crisis atmosphere efforts to 
head off a recession. 

One virtue of the title VI program 
is that it obviates the necessity for crisis 
responses to rising unemployment. 

It constitutes a permanent, standby 
device by which jobs can be provided 
quickly and in proportion to the rising 
need. 

It is a truly countercyclical program, 
standing ready to move into action. 

But the amendment of the Senator 
from Virginia would lay the title VI pro- 
gram to rest. This amendment would 
terminate the only significant counter- 
cyclical tool available to the President to 
directly create jobs as they are needed. 

If this amendment were adopted, the 
signal would go forth to the 460 CETA 
prime sponsors that they should shut 
down the title VI program. 

Although they would have funds suf- 
ficient to manage the reduction in jobs, 
they are more likely to simply close out 
the program in their areas as rapidly as 
possible. 

Any residual funds undoubtedly would 
be transferred to other CETA activities 
under the authority of section 610 of the 
act, which authorizes such transfers. 

The vast administrative mechanisms 
of the title VI program would be dis- 
mantled, and the thousands upon thou- 
sands of public and nonprofit organiza- 
tions that now provide jobs for the par- 
ticipants would turn their attentions 
elsewhere. 

Now, the Senator from Virginia un- 
derstands as well as anybody the impor- 
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tance in our military strategy of keep- 
ing the production lines open for our 
first-line weapons of defense. 

The title VI public service employment 
program is one of our first-line weapons 
against recession. To shut the program 
down completely makes no more sense 
than closing out the production line for 
the F-14 naval fighter-bomber aircraft. 

Mr. President, there are those who say 
that, since the title VI program is a 
countercyclical program and the cycle of 
unemployment has dropped to 5.7 per- 
cent, it is time to get rid of these jobs. 
I have two major problems with this line 
of reasoning. 

First, it flatly rejects the wisdom of 
using some foresight, which would dic- 
tate an increase in tne program—not a 
decrease—if it is to live up to its “coun- 
tercyclical” label. Unemployment is on 
the rise, and a countercyclical program 
would increase with it. 

Second, an unemployment rate of 5.7 
percent is far from the acceptable bot- 
tom of the cycle of joblessness. The Con- 
gress last year committed the Nation to 
an effort to reduce unemployment to 4 
percent by the end of 1983. A counter- 
cyclical program that closes out at 5.7 
percent renders hollow and meaningless 
the commitment that was made by en- 
actment of the Humphrey-Hawkins bill. 

It would be a fair assumption of our 
constituents that adoption of the 
amendment of the Senator from Vir- 
ginia represents a repudiation of the 
Humphrey-Hawkins goals. 

I for one cannot join in that repu- 
diation, and I urge my colleagues to 
share those sentiments by voting against 
this amendment.@ 

The PRESIDING OFFICER. Do Sena- 
tors yield back the remainder of their 
time? 

Mr. MUSKIE. I yield back the remain- 
der of my time. 

Mr. HARRY F. BYRD, JR. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bayu), the 
Senator from Alaska (Mr. GRAVEL), and 
the Senator from Tennessee (Mr. SASSER) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN) , 
the Senator from Minnesota (Mr. DUREN- 
BERGER), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent due 
to illness. 

I further announce that the Senator 
from Rhode Island (Mr. CHAFEE) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
Percy) would vote “nay.” 

The result was announced—yeas 29, 
nays 63, as follows: 
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[Rollcall Vote No. 47 Leg.] 
YEAS—29 


Hayakawa 
Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt 
Lugar 
McClure 
Nunn 
Proxmire 


NAYS—63 


Glenn 

Hart 
Hatfield 
Heflin 
Heinz 
Hollings 
Huddleston 


Armstrong 
Boren 
Byrd, 

Harry F., Jr. 
Cohen 
Dole 
Domenici 
Garn 
Goldwater 
Hatch 


Roth 
Schmitt 
Schweiker 
Simpson 
Stennis 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 


Baker 
Baucus 
Belimon 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Kassebaum 
Chiles Kennedy 
Church Leahy 
Cranston Levin 
Culver Long 
Danforth Magnuson 
DeConcini Mathias 
Durkin Matsunaga 
Eagleton McGovern 
Exon Melcher Young 
Ford Metzenbaum Zorinsky 


NOT VOTING—8 


Durenberger Sasser 
Gravel Stafford 
Percy 


Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
Pell 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stevens 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicker 
Williams 


Bayh 
Chafee 
Cochran 


So the amendment (UP No. 84) was 
rejected. 

The PRESIDING OFFICER. Will the 
Senator please suspend? The Senate is 
notin order. 

The Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr, Presi- 
dent, I will be glad to proceed when we 
get order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate is not in 
order. The Senate will not proceed un- 
til it is in order. 

UP AMENDMENT NO. 85 
(Purpose: To reduce funding for foreign aid 
in FY 1980) 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send to the desk an amendment 
and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) for himself and Mr. Hetms pro- 
poses an unprinted amendment numbered 
85. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 19, strike "$600,600,000,000" 
and insert in lieu thereof $599,600,000,000" 

On page 2, line 24, strike “$532,400,000,000" 
and insert in lieu thereof “$532,200,000,000" 

On page 3, line 5, strike ‘$28,800,000,000" 
and insert in lieu thereof “*$28,600,000,000" 

On page 3, line 10, strike “$890,700,000,000" 
and insert in lieu thereof “$890,500,000,000" 

On page 3, line 15, strike ‘‘$60,700,000,000” 
and insert in Heu thereof ‘'$60,500.000,000" 

On page 4, line 13, strike ‘‘$12,200,000,000" 
and insert in lieu thereof “$11,200,000,000” 
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On page 4, line 14, strike “$8,100,000,000” 
and insert in lieu thereof “$7,900,000,000” 
ORDER FOR VOTE ON MR. HARRY F. BYRD, JR.'S 

AMENDMENT AT 5:15 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with the au- 
thor of the amendment (Mr. Harry F. 
Byrp, Jr.) and the manager of the reso- 
lution (Mr. Muskre), and I believe it is 
agreeable with Mr. BELLMon, that a vote 
occur in relation to this amendment at 
15 minutes after 5 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON. Mr. President, may I 
make an inquiry? 

Mr. ROBERT C. BYRD. Yes. 

Mr. NELSON. Did the Senator from 
Wisconsin understand the majority 
leader to say that would be the final vote 
of today? 

Mr. ROBERT C. BYRD. No; I said a 
vote in relation to the amendment by 
Mr. Harry F. Byrp, Jr. would occur at 
5:15 p.m. today. 

Mr. NELSON, At the end of the day, 
does that mean the final vote? 

Mr. ROBERT C. BYRD. No; it means 
a vote in connection with the Harry F. 
Byrd, Jr. amendment at 5:15 p.m. today. 

Mr. NELSON. May I inquire is it antic- 
ipated that there will be any other roll- 
call on amendments today following the 
5:15 vote? 

Mr. ROBERT C. BYRD. That I cannot 
answer. Perhaps the distinguished man- 
ager of the bill (Mr. MUSKIE) knows 
whether or not other Senators are pre- 
pared to call up amendments today. 

Mr. MUSKIE. May I say, Mr. Leader, 
there are a number of amendments, and 
I would like very much to take up at 
least one more if we could get a willing 
sponsor to come to the floor with his 
amendment. 

There are many more amendments 
pending than we have dealt with today 
by far. In the morning at 9 there is a 
Lugar amendment scheduled, to be fol- 
lowed by a Roth amendment. Then there 
is a Metzenbaum amendment, a 
Schweiker amendment, a Domenici 
amendment, a Kennedy amendment, a 
Tower amendment, and then a possible 
Stennis amendment, I gather a Riegle 
amendment, and then an amendment of 
the distinguished majority leader. 

That is going to be very difficult to 
get through all those amendments to- 
morrow, and I know at least the Sten- 
nis-Riegle amendments are going to be 
very controversial and probably take the 
full time, which would be 4 hours for 
those two if the full time were taken for 
those two amendments. 

So really I would like to get at some- 
thing like the Schweiker amendment or 
the Domenici-Armstrong amendment or 
the Kennedy amendment or the Tower 
amendment. Those would be, from my 
point of view, very desirable candidates 
for at least discussion. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. MUSKIE. Yes. 

Mr. ROBERT C. BYRD. I would like 
to express that hope also. We are not go- 
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ing to have any sessions on Friday so as 
to accommodate committees in meeting 
the May 15 deadline. We have not been 
having votes on Monday evenings, in 
accordance with my promise to Senators 
that there will be no votes after some- 
where between 6 and 6:30 p.m. 

I have stated in my caucus that we 
can expect votes on Tuesday evenings 
and Wednesday evenings. But it has got 
to the point where we do not want to 
have any sessions on Friday, no sessions 
on Saturday, of course, and no votes on 
Monday evenings. 

It is difficult to get a vote after 5:15 
on Tuesday now. We would do well to 
complete this resolution tomorrow. It 
will be the 3d day. We have just been 
out for 10 days, or 11, or 12 days if you 
want to count Saturdays and Sundays. 
We have the Department of Education 
bill, we have the aviation noise abate- 
ment bill. We have time agreements on 
those measures. I would like to finish 
them this Thursday before we go out, 
but it is getting to the point where I do 
not know when the Senate is going to do 
its work. We have eliminated Fridays 
now for at least through April, and we 
have eliminated Monday evening, and it 
looks as if we are going to be forced to 
eliminate Tuesday evenings if Senators 
just say they are going and not coming 
back. So I do not know when we are 
going to do our work. 

I hope we could have another amend- 
ment this evening. Tomorrow is going 
to be a long day. That leaves Thursday 
of this week to do the education bill and 
the aviation noise abatement bill. If we 
can have one more amendment and fin- 
ish by 6:30 today—I assured the dis- 
tinguished minority leader we would go 
out at 6:30 today, because there is an 
important event coming this evening, in 
which my friends across the aisle are 
especially interested, but I hope we 
could get one more amendment today. 

So I would hope that we could finish 
one more amendment today. Having said 
that, I think I have said more than 
enough. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. I always find it inter- 
esting that after one has lagged for 3 or 
4 days on a bill like this, suddenly en- 
thusiasm for offering amendments and 
extended debate escalates on the next 
day, when everybody would like to finish 
reasonably early. I do not know whether 
there is something perverse about human 
nature that achieves that result, but we 
have had a great deal of time to kill yes- 
terday and today. 

I can remember what led to this reso- 
lution: the debt ceiling bill. There was no 
lack of interest in achieving a balanced 
budget, no lack of proposals and debate 
here. We have produced what the Sen- 
ate overwhelmingly asked for at that 
time, and now no one wants to offer 
amendments or talk about it. 

Mr. ROBERT C. BYRD. Mr. President, 
to answer the Senator’s question, I ask 
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unanimous consent that the vote occur 
at 5:15 p.m. in relation to the amend- 
ment by Mr. Harry F. BYRD, JR. 

Mr. BELLMON. Mr. President, reserv- 
ing the right to object, there are Mem- 
bers on both sides of the aisle at the 
White House. Will they be able to get 
back by that time? 

Mr. ROBERT C. BYRD. I told the 
White House we were doing business up 
here today, and having votes, and that I 
Was not coming down to the White House 
today. The cloakrooms said they would 
call Members on both sides, and I pre- 
sume they will. I think we have enough 
problems within our own institution 
here, in combination with the problems 
of our constituents, without people from 
the White House calling the Members 
from this Chamber to be down there at 
4:30 or 5 o’clock in the afternoon. 

Since the vote lasts for 15 minutes, 
they will have until 5:30 to get here. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. I would hope 
we could have assistance from both 
cloakrooms in generating one other 
amendment, if possible, today, so that 
we could have a vote thereon, if possible, 
at 6:30. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. HARRY F. BYRD, JR. May we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Virginia may proceed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, before discussing the amendment, 
the distinguished majority leader men- 
tioned that perhaps Congress would do 
just as well not to do any business, or 
some words to that effect, since no one 
is around or so many are away or some- 
thing like that. 

That brings to mind that one of the 
finest Congressmen from the State of 
Virginia, Representative Dan DANIEL of 
the Fifth Congressional District, spent all 
of the Easter recess in his home district. 
He went to every county and city in the 
district, and he said he found the people 
very happy that Congress, this session, 
was passing very little legislation. 

I hope this Congress will continue to 
pass very little legislation. I think the 
people want very little legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the leadership and the Members of the 
Senate are very well aware of the mood 
of the country, but we do have to pass, by 
law, this concurrent budget resolution. 

Mr. HARRY F. BYRD, JR. Oh, yes, I 


know that. 
Mr. ROBERT C. BYRD. There are 
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measures involving expiring deadlines in 
connection with at least 60 programs, I 
suppose, and there are the regular appro- 
priation bills that have to be passed or 
the departments will discontinue their 
functions, employees will not be paid, 
and the people of the United States will 
not be served. 

So, while I agree with the Senator that 
there is a mood in this country, a mood 
in this Congress, and a mood in the Sen- 
ate that reflect that same feeling, that 
we need to go a little bit more slowly, 
that we need to be more conservative, 
that we need to conduct our oversight 
function, there are some measures that 
have to be passed, and this is one. 

What I am saying is that we in the 
Senate have a certain amount of work 
we have to do, and it is very difficult for 
the leadership if we are going to be out 
on Friday for committees to get their 
work done under the deadline set for 
them by the Congressional Budget Act. 
And they are doing it. The Washington 
Post and the Congressional Digest, 
among other publications, have noted 
that the committees are diligently at 
work. 

We do have a certain amount of work 
that has to be done if this Government is 
to continue to function, and we cannot do 
it and also be off on Fridays, not have 
votes on Monday evenings, and quit at 
5:15 on Tuesdays, Wednesdays, and 
Thursdays, and also have our nonlegisla- 
tive day holidays in which committees 
are working, and in which Senators get 
back to their constituencies and feel the 
pulse back there, which is an important 
legislative function. 

This is not to say that Senators are not 
busy, but I hope Senators will get to the 
floor and call up their amendments, so we 
will not be wasting time here and having 
the manager and the ranking minority 
member have to wait for the calling up of 
amendments. They have done their work 
in committee; they are here managing 
the resolution, they are ready to defend 
the resolution and explain it, and Sen- 
ators who have amendments ought to be 
here to call them up. 

The Senator from Virginia is doing 
that, and I am grateful to him, and I 
thank him for yielding. 

Mr. HARRY F. BYRD, JR. The able 
majority leader is doing an outstanding 
job, I feel, in the way he is programing 
the work of the Senate, and of course I 
concur fully that this is a measure that 
has to be passed—or has to be considered, 
not necessarily passed in this precise 
form, but it has to be passed in some 
form. I personally would change the 
measure a little bit, but it has to be 
passed in some form. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HARRY F. BYRD, JR. There are 
appropriation bills that have to be 
passed in some form, so I concur fully 
with the remarks just made by the dis- 
tinguished Senator from West Virginia. 

Mr. President, the pending amend- 
ment to Senate Concurrent Resolution 
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22 would require a reduction of $1 bil- 
lion in foreign aid below the level recom- 
mended by the Budget Committee. It 
would require a reduction of $1 billion 
in budget authority and $200 million in 
outlays in function 150, namely, interna- 
tional affairs. 

The cutback in budget authority for 
international affairs is intended to hold 
bilateral aid and contributions to mul- 
tilateral development banks at least to 
current law levels, rather than indexing 
them for infiation. 

Why should the Congress of the 
United States index foreign aid? Why 
should the Senate of the United States 
index appropriations to the interna- 
tional banking institutions? We do not 
even index the income taxes for the 
people of this country. We do not even 
give our own taxpayers the opportunity 
to benefit from indexing; why should we 
index appropriations to these interna- 
tional banks? 

If we cut out the indexing, that would 
achieve one-half of the $1 billion cut. 
A further cut of $500,000 in budget au- 
thority also would be necessary, to be 
distributed within the function as the 
authorizing and Appropriations Com- 
mittees see fit. 

My personal view is that these fur- 
ther reductions would come partly from 
international programs and from fur- 
ther cuts in foreign aid. I have estimated 
that this reduction would result in a cut 
of $200 million in outlays for this func- 
tion in 1980. 

In my view, it is time, in this time of 
high inflation and the deficit in the 
current resolution provides for a $29 bil- 
lion deficit, it is time that we take a 
more realistic view of the foreign as- 
sistance program. We are now providing 
foreign assistance to 101 countries scat- 
tered throughout the world. 

I think the time has now come to take 
a more realistic view of our foreign aid 
commitments. I hope the Senate will 
support a reduction in this one item. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. MUSKIE. Mr. President, I yield 
myself such time as I may need. 

Mr, President, as always this is a func- 
tion that is easier to attack than it is to 
support politically. Yet, the fact is that 
we have obligations as the leader of the 
free world, as a major power interested 
in asserting our infiuence in the world, 
hopefully toward peaceful objectives. We 
cannot ignore the fact that if we are to 
play that role it carries some budgetary 
costs. There is no way of doing it for 
nothing. 

If we are concerned about conditions 
in the unstable parts of the globe, the 
developing countries, conditions that are 
being exploited by those who are greedy 
for power and seek to advance them- 
selves, conditions created by backward 
and deprived people who do not have 
enough to eat or a decent place to live, 
if we are concerned about the power 
struggle that conditions of that kind 
stimulate and feel we have a responsibil- 
ity to do something about it, we have to 
bear some of the cost of doing so. There 
is no free lunch there. 
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The total in this function is $12 bil- 
lion—$12 billion out of a budget of $530 
billion, I do not know what that figures 
out percentagewise, but it is pretty low. 
I wish the staff would figure that out 
for me. It is amusing to me that in this 
day of electronics we cannot use hand 
calculators on the floor without getting 
specific permission from the Senate, We 
have that permission. 

The staff tells me it is 2 percent of our 
total budget authority which is repre- 
sented by the total international affairs 
function. 

The major addition to this function 
over current law is about $400 million in 
outlays for the President's Middle East 
initiatives regarding Israel, Egypt, and 
Turkey. All of us took considerable sat- 
isfaction in the peace treaty. I heard 
Senators say it was worth the price. It is 
not even the price that the press adver- 
tised at the time. It is $300 million in 
this function in fiscal year 1980, and a 
total of $1.1 billion in outlays over the 
fiscal year 1979-81 period. Another in- 
crease over current law is $200 million to 
support the U.N. peace force in Leba- 
non, U.N. dues, and partial discretion- 
ary inflation for the Export-Import 
Bank, which we rely upon to stimulate 
exports, and for the State Department to 
help deal with inflated costs of operations 
overseas. 

Are these reasonable costs? Is that 
$300 million in fiscal 1980 for the Middle 
East initiatives more than our country 
can bear? Is it unreasonable? And $100 
million to support the U.N. peacekeeping 
force in Lebanon and other U.N. opera- 
tions—is that unreasonable? 

Those are questions we have to ask, 
not simply as politicians who respond to 
the public clamor for cutting foreign aid, 
but as responsible Senators concerned 
with playing a responsible role in the 
field of foreign affairs. 

I hear Senators constantly complain- 
ing that we are never consulted by the 
administration on foreign matters. Well, 
each year we are consulted with respect 
to the cost and yet we object because 
there is no constituency for international 
programs. 

Mr. President, I would suggest that 
the people back home do not really know 
how small a part of the total budget 
this is. I hear constituents say, “Why 
don’t you take my program out of for- 
eign aid?” By the time you add them 
all up, they must have the notion that 
the foreign aid program is several hun- 
dred billion dollars. In fact, budget au- 
thority for all international programs is 
$12 billion. Of this amount, $4.5 billion is 
for development programs or “foreign 
aid.” 

In outlays, the actual dollars expended 
are 1 percent of the total budget. 

So, Mr. President, this is not the great 
monster of unleashed spending that 
critics of the program would have us be- 
lieve. It is a modest contribution to our 
world leadership role. 

Senator Byrop’s amendment would re- 
duce the mission 1 targets to current law 
in budget authority, and $100 million 
below current law in outlays. Current law 
means what we now spend or are com- 
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mitted to without allowance for inflation 
not mandated by law. That reduction 
would reduce the amount assumed for 
the multilateral development banks by 
at least $400 million in budget authority. 

In addition, the Byrd amendment 
would make an additional unspecified 
cut of $500 million in the budget author- 
ity and $100 million in outlays. 

The Budget Committee's targets for 
mission 1, international development 
programs, were proposed by Senator 
CHILES, who certainly is conservative 
with respect to budget matters. He ar- 
gued that the President’s request for the 
multilateral development banks repre- 
sented a commitment by the United 
States that are matched almost $3 to $1 
by other donor nations. Half of the budg- 
et authority requested was for guarantee- 
like, callable capital which is not expect- 
ed to result in outlays and which, in fact, 
has never resulted in outlays. It is simply 
a pledge of our credit to permit the multi- 
lateral banks to raise capital for develop- 
ment purposes. 

The committee targets for mission 1, 
Mr. President, assumed that part of the 
President's request for the multilateral 
development banks will be deferred until 
fiscal year 1981. So we are not even keep- 
ing our commitments on time under this 
budget resolution. 

The amount deferred would be about 
$600 million in budget authority and less 
than $100 million in outlays under the 
committee’s assumptions. This is more 
than half of the arrearages of $1 billion 
which were requested but which were 
not enacted in fiscal 1979. The balance 
will not be enacted until after fiscal 1980 
under this budget resolution. During 
markup, a majority of the committee 
voted against the two amendments which 
were similar to the Byrd amendment. The 
second one failed by a vote of 2 to 13. 

I submit that the membership of the 
Budget Committee could best be de- 
scribed as conservative in tone. So the 
case for the committee recommendation 
was made by a responsible Senator, who 
has been a member of the Budget Com- 
mittee for these years, because he under- 
stands the importance of these commit- 
ments. 

Mr. President, if we break these com- 
mitments, other nations, who have met 
theirs and met them on time, will take 
note of our action. Many Americans, in- 
cluding Members of Congress, have asked 
that we reduce contributions to the mul- 
tilateral development banks. This is being 
accomplished by negotiating a lower U.S. 
share of new commitments and by de- 
ferring payments of our commitments. 
We have undertaken to reduce salaries 
of senior staff at the multilateral devel- 
opment banks. This action may stimulate 
a strike on the part of employees as a 
result, because Congress can, of course, 
only affect the salaries of a few of the 
American staffers. 

In the Inter-American Development 
Bank we have a veto over low-interest 
loans. If our contribution drops below a 
certain level, we lose that veto and the 
ability to influence those decisions. 

Mr. MOYNIHAN. Will the Senator 
yield? 
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Mr. MUSKIE. I yield to my good friend 
from New York. 

Mr. MOYNIHAN. I appreciate the 
chairman's courtesy. 

I should like to reinforce a point which 
he made and which I think our good 
friend, the Senator from Virginia, for 
whom we have such an extraordinary re- 
gard, might find relevant. 

Namely, the chairman of our commit- 
tee described it as a conservative com- 
mittee. He is not being extravagant; 
there is no hyperbole in that description, 
I, for one, assure you. May I say, there 
are many aspects of conservatism and 
many extraordinarily attractive, not the 
least of which is the notion that com- 
mitments made by the United States 
ought to be for the moneys that we have 
provided for the multilateral lending in- 
stitutions here represent commitments 
made. It is altogether proper to review 
those commitments. It is entirely within 
the province of the Committee on For- 
eign Relations and the Appropriations 
Committee to instruct the Department 
of State to renegotiate commitments, or 
to negotiate new commitments. But, when 
commitments have been made by the 
United States of America, we must keep 
them. 

It would be most unfortunate to get in 
the habit of breaking commitments. That 
casts a shadow over the whole of our 
international activities, which are in- 
comparably the largest and, in ways, the 
most generous of any nation in the 
world. Why jeopardize a reputation 
wholly deserved and dearly bought by 
acting in a way which we could not con- 
done in others and do not, in fact, con- 
done in ourselves? 

This process is not the correct vehicle 
for reducing our commitments. The cor- 
rect vehicle is instructions from the ap- 
propriate committees, followed by nego- 
tiations by the executive branch. But, 
commitments having been made, the 
United States word must be good: it al- 
ways has been, and it ought not, unin- 
tentionally, to be jeopardized in an effort 
to control what is, after all, not a very 
large expenditure. In the case of the 
banks, it is a revolving investment. This 
money is no more expended than is 
money put into a bank in the United 
States. It becomes capital of the bank, 
remains capital, and, in proportion to 
what we lend is repaid to us. I think the 
long experience of these banks is that 
the loans are good and the capital is 
maintained. 

I respect the distinguished Senator 
from Virginia. I know that the amend- 
ment is put forth in good faith. One 
could not imagine anything but good 
faith coming from the Senator from Vir- 
ginia. But it would have consequences, I 
think, that he would be one of the first to 
deplore, because they would not be 
characteristic of his own perfect recti- 
tude in these matters. 


Mr. MUSKIE. I thank the Senator 
from New York. I echo his assessment 
of the motivation of the Senator from 
Virginia. We have this disagreement 
every year and it has gotten to be a so- 
cial occasion, almost. 
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In any case, I understand the view on 
this subject and the philosophy and I 
expect him to bring up the amendment 
and I expect to answer it. I do not know 
whether I can have any expectation 
about the vote, but in any case, it is well 
to air the issue and to have it discussed, 
and I hope we have discussed it as thor- 
oughly as we can. I think the Senator 
shares my views. 

I yield to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I am 
not sure how the term “conservative” is 
defined. I think in our committee work, 
these categories get pretty well fuzzed up 
sometimes. But I suppose I more or less 
fit that characterization of being 
conservative. 

This is a program where I think there 
are good conservative reasons to favor 
holding the committee’s position. The 
fact is that the Senate Budget Commit- 
tee did carefully examine this function 
and we have already cut the President’s 
request by $1.8 billion. I know the Sen- 
ator from Virginia is aware of that. We 
cut it by $1.8 billion in the budget au- 
thority and $900 million in outlays. So 
there has been a little conservative scal- 
pel used in this area already. 

At the same time, I believe there is 
good reason for the United States, as has 
already been said, to conduct itself in a 
responsible way in dealing with the mul- 
tilateral national banks and other pro- 
grams that these funds will support. 

To me, it is unfortunate, when we talk 
about foreign aid and undertake to re- 
duce it, that we aim cuts primarily at the 
multilateral development banks, because 
the participation by the United States in 
the operation of these banks is an effec- 
tive way to promote our own free enter- 
prise economic principles and to demon- 
strate how much more effective our 
economic system is than some of the 
other systems that are followed in other 
countries and which are sometimes—— 

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 
The Senator from Virginia has 3 minutes. 

Mr, HARRY F. BYRD, JR. I yield 3 
minutes to the Senator from Oklahoma. 

Mr. BELLMON. I thank my friend 
from Virginia. 

I was saying I believe it is unfortunate 
when we do not support the multilateral 
development banks, because this gives us 
a chance to show how much better our 
economic system works than some of the 
systems of the centrally planned 
economies. 

What I say to my friend from Virginia 
is that I believe the Senate Budget Com- 
mittee tried to be fair and responsible in 
dealing with international development 
programs, and that we did not give these 
programs special treatment. Our position 
as a world power carries special respon- 
sibility to involve ourselves in many 
global interests, such as foreign aid, and 
these international development banks 
are among those. I support the commit- 
tee position and will oppose the 
amendment. 

Mr. MAGNUSON. Will the Senator 
yield to me? 

Mr. MUSKIE. I yield to the Senator 2 
minutes. 
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The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 
The Senator from Virginia has time left. 

Mr. HARRY F. BYRD, JR. I shall be 
glad to yield. 

Mr. MAGNUSON. Just half a minute. 

The PRESIDING OFFICER. The vote 
on the amendment by the Senator from 
Virginia is to come at 5:15, so the time 
will have to come off the time allotted 
to the manager of the bill. 

Mr. HARRY F. BYRD, JR. I am glad 
to yield to the Senator from Washington. 

Mr. MAGNUSON. I am very interested 
in this debate. I have always voted to cut 
foreign aid and the Senator from New 
York makes a good point on commit- 
ments. I think the problem is that too 
many Secretaries of State run around 
the world making commitments. Then 
they come back and say, “Oh, we are 
committed.” Sometimes, if they would 
only add, “We think this is a good idea 
and we are going to ask Congress, to try 
to get it over with Congress.” But they 
do not do that. 

Iam going to vote against the Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. I am not 
surprised at that. 

Mr. MAGNUSON. I think the commit- 
tee did a good job, but I want to suggest 
that the Appropriations Committee will 
look at it. 

Mr. HARRY F. BYRD, JR. May I say 
to the Senator from Washington that I 
would have been greatly surprised if he 
had agreed with me? 

Mr. MAGNUSON. This is only a ceiling 
and we shall take a good long look at it. 

Mr. JAVITS. Will the Senator yield 
me 2 minutes? 

Mr. HARRY F. BYRD, JR. Yes, I yield. 

Mr. JAVITS. The Senator from Vir- 
ginia is always very gracious, and he 
knows I will always speak in opposition 
to his amendment, and he knows I al- 
ways do. 

I have just been on a trip abroad. 
That was for business reasons in respect 
to IFI’s. I can testify to one thing. That 
is, if we are to have any hope for cor- 
recting our balance of trade, it is going 
to be with the less developed countries. 

There is no question about that, and 
the soundest lending to them is by the 
internationa? financial institutions. 

This is quite aside from the stabiliza- 
tion of the international monetary situa- 
tion, which is the single greatest danger 
to our own solvency and that of the 
world. 

Now, as to the LDC’s and our sales to 
them, they are now our best customers of 
any and, as I say, the soundest lending 
for their development comes from these 
IFT’s. 

Furthermore, we are sure of contribu- 
tion by others who can afford it. 

If Japan will do more with Third 
World countries—and Senator CHURCH 
and I have just come from there—it will 
be only through the IFT's and increasing 
of their allocation. 

For all those reasons, I think this is a 
sound investment in terms of business 
and American trade where we need it 
the most, where we have the greatest im- 
balance. 
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Mr. MUSKIE. I have no time left, I 
am sorry to say. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, how much time do I have now? 

The PRESIDING OFFICER. The 
Senator has about 314 minutes remain- 
ing. 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Idaho a minute and a 
half. 

Mr. CHURCH. I will only need a min- 
ute. 

Mr. President, I concur wholeheartedly 
in what my colleague, the ranking mem- 
ber on the Republican side of the Senate 
Foreign Relations Committee, has said. I 
think a cut of this size could be disas- 
trous. 

At the same time, I recognize that 
there are places in the foreign aid pro- 
gram where cuts can be made and will be 
made. 

When the Senate Foreign Relations 
Committee addresses the authorization 
levels, I am sure some cuts will be made. 
When the Appropriations Committee re- 
views foreign aid for actual recommend- 
ed appropriation levels, further cuts will 
be made. 

I think that is the proper way to ad- 
dress this question. 

For that reason, I hope the Senate will 
reject the pending amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, for nearly 14 years I have heard the 
same arguments made on behalf of for- 
eign aid that I have heard today, nothing 
new. 

One of these days the American people 
will demand that the Congress take a 
more realistic view of how many tax dol- 
lars this Congress is willing to keep 
throwing to foreign countries. 

Mr. President, I ask unanimous con- 
sent to modify the amendment, for this 
reason: there was a typing error in the 
preparation of the amendment. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

Mr. HARRY F. BYRD, JR. It does not 
have the figure or the intent, so I modify 
the amendment accordingly. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 2, line 19, strike ‘$600,600,000,000”" 
and insert in lieu thereof “'$599,600,000,000” 

On page 2, line 24, strike ‘'$532,400,000,000” 
and insert in lieu thereof $532,200,000,000" 

On page 3, line 5, strike “$28,800,000,000" 
and insert in lieu thereof “$28,600,000,000" 

On page 3, line 10, strike “$890,700,000,000" 
and insert in lieu thereof ‘'$890,500,000,000" 

On page 3, line 15, strike “'$60,700,000,000" 
and insert in lieu thereof “$60,500,000,000" 

On page 4, line 15, strike ‘$12,000,000,000" 
and insert in lieu thereof ‘'$11,000,000,000" 

On page 4, line 16, strike “$7,900,000,000" 
and insert in Meu thereof ‘'$7,700,000,000” 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, if I read the clock correctly, my 
time has expired. 

The PRESIDING OFFICER. All time 
on the amendment has now expired. The 
question is on agreeing to the amend- 
ment. 

Mr. HARRY F. BYRD, JR. I ask for the 
yeas and nays. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Virginia. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bay), the 
Senator from Alaska (Mr. Graver), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Tennessee (Mr. Sas- 
SER), the Senator from Delaware (Mr. 
BIDEN), the Senator from Colorado (Mr. 
Hart), and the Senator from Connecti- 
cut (Mr. Risicorr) are necessarily ab- 
sent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Illinois (Mr. 
Percy), and the Senator from South 
Dakota (Mr. PrESSLER) are necessarily 
absent. 

I also announce that the Senator from 
Vermont (Mr. STAFFORD) is absent due 
to illness. 

I further announce that the Senator 
from Rhode Island (Mr. CHAFEE) is ab- 
sent on official business. 

The PRESIDING OFFICER. Have all 
Senators voted? 

The result was announced—yeas 38, 
nays 50, as follows: 


[Rollcall Vote No. 48 Leg.] 


YEAS—38 


Heflin Randolph 
Helms Roth 
Hollings Simpson 
Byrd, Humphrey Stewart 
Harry F., Jr. Jepsen Stone 
Byrd, Robert C. Johnston Talmadge 
Cannon Laxalt Thurmond 
Cochran Long Tower 
DeConcini Lugar Wallop 
Ford McClure Warner 
Garn Meicher Weicker 
Goldwater Nelson Young 
Hatch Proxmire Zorinsky 


NAYS—50 


Exon 
Glenn 
Hatfield 
Hayakawa 
Heinz 
Huddleston 
Inouye 
Jackson 
Javits 
Kassebaum 
Kennedy 
Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
McGovern 


NOT VOTING—12 

Gravel Pressler 

Hart Ribicoff 

Pell Sasser 

Percy Stafford 

So the amendment (UP No. 85), as 
modified, was rejected. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MUSKIE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Bentsen 
Boren 
Burdick 


Armstrong 
Baker 
Baucus 
Bellmon 
Boschwitz 
Bradley 
Bumpers 
Chiles 
Church 
Cohen 
Cranston 
Culver 
Danforth 
Dole 
Domenici 
Durkin 
Eagleton 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Pryor 
Riegle 
Sarbanes 
Schmitt 
Schweiker 
Stennis 
Stevens 
Stevenson 
Tsongas 
Williams 


Bayh 

Biden 
Chafee 
Durenberger 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will not 
proceed until the Senate is in order. 

The Senate is not in order. 

Will Senators please converse in the 
cloakroom or outside of the Chamber? 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, I yield to 
my good friend from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the name of the distinguished 
Senator from West Virginia (Mr. Ran- 
DOLPH) was inadvertently omitted as a 
cosponsor of the previous amendment. 
I ask unanimous consent that Mr. Ran- 
DOLPH be made a cosponsor of that 
amendment. 

The PRESIDING OFFICER 
Nunn). Without objection, it 
ordered. 


(Mr. 
is so 


ORDER OF PROCEDURE 


Mr. MUSKIE. Mr. President, we have 
been trying to get other amendments up 
pursuant to the instructions of the dis- 
tinguished majority leader and have 
been unsuccessful at this point. 

I ask if there are any sponsors of 
amendments within hearing distance 
who are willing to go to the block at this 
point? We are going to have a very busy 
day tomorrow. I think there are close to 
30 or 40 amendments that are either 
pending or threatened, and that is more 
than 1 full day’s work. If we can get 
started on it tonight it will be helpful. 

We tried and apparently without 
success. 

Mr. DOMENICI. Mr. President, might 
I ask, does the Senator have any se- 
quence settled for tomorrow? I think I 
can get my amendment down here and 
lay it down tonight. I do not know that 
I would be prepared to use all of my 
time this evening because some of my 
cosponsors are not available to come 
down here. But I think I can get it, in- 
troduce it, lay it down, and begin debate. 

Will that be helpful? 

Mr. BAKER. Mr. President, will the 
Senator yield to me before he answers 
that? 

Mr. MUSKIE. I yield. 

Mr. BAKER. I say to my friend from 
New Mexico that during the course of 
the day today we have been trying to 
negotiate for a sequence of amendments 
tomorrow. The majority leader, I believe, 
has attempted that as well. And we have 
amendments set tentatively for 9 in the 
morning. So there would be an interrup- 
tion of the Senator’s amendment if we 
do that unless we readjust that. 

Mr. DOMENICI. What amendment is 
scheduled first in the morning? 

Mr. ROBERT C. BYRD. That is the 
amendment by Mr. LUGAR. 

If the Senator from New Mexico 
wished to lay his amendment down and 
get some discussion out of the way this 
evening, it could, by order of the Senate, 
be clocked in behind the amendment by 
Mr. Rotu, which I believe Mr. ROTH is 
going to follow Mr. Lucar tomorrow, if 
that will be agreeable. 

Mr. DOMENICI. Do we know how 
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much time the Lugar and Roth amend- 
ments each are going to require? Have 
they agreed on a time? 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. MUSKIE. I yield. 

Mr. BAKER. I think the Lugar 
amendment is scheduled for the full 
statutory time. 

Mr. MUSKIE. They asked for 2 hours 
each at this point. I gather Senator 
Ror may be willing to reduce it when 
we get to it. 

Mr. BAKER. I think Mr. RortH will 
probably reduce his. 

Mr. MUSKIE. So we have 4 hours from 
9 o'clock committed to this time and 
that will be until somewhat after 1 
o'clock. 

Mr. DOMENICI. How long did the 
leader intend to go this evening? 

Mr. ROBERT C. BYRD. I think we are 
going to be forced to stop this evening 
without voting on another amendment. 
We could go as long as the Senator 
would care to discuss his amendment. 

Mr. DOMENICI. I am certain my co- 
sponsors would not want to go beyond 
the previously agreed-upon 6:15 p.m. 
I think that was the time they wanted 
to go to an event this evening. Is that 
correct? 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield to me, there is an event to- 
night in honor of one of our colleagues 
and a large number of us plan to at- 
tend. It is off the Hill. It is downtown. 
I hope we would not schedule any votes 
for later than 6 or 6:30 p.m., or there- 
abouts, if we can avoid it. 

Mr. ROBERT C. BYYRD. Yes. There 
will be no votes scheduled for later than 
that time. 

Mr. DOMENICI. Mr. President, I am 
sending for my amendment and will lay 
it down tonight and agree to use until 
6:15 p.m. on it, provided we can get 
an agreement here that my time will 
then again commence immediately after 
the disposition of the Lugar and Roth 
amendment and that—— 

Mr. BAKER. Two amendments. 

Mr. DOMENICI. Those two, yes. And 
then debate will ensue on mine and vote 
immediately thereafter. Is that satis- 
factory? 

Mr. ROBERT C. BYRD. Yes, that is 
satisfactory. 

Mr. MUSKIE. That is very satisfac- 
tory. 

Mr. DOMENICI. We will get it quick- 
ly 


Mr. ROBERT C. BYRD. On the 
amendment by Mr. ScHWEIKER will it 
be possible for us to reduce that time. 
may I ask the distinguished Senator? 


Mr. SCHWEIKER. Reduce 
what? 

Mr. ROBERT C. BYRD. Under the 
statutory language there are 2 hours on 
any amendment. Would it be possible to 
reduce that time on the Senator’s amend- 
ment? 

Mr. SCHWEIKER. Yes. I think we can 
reduce that to an hour. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. SCHWEIKER. One thing I wish to 


it from 
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get is the sequence. Where do I find my 
amendment will be taken up tomorrow? 

Mr. ROBERT C. BYRD. Would it be 
agreeable to follow the disposition of the 
amendment by Mr. Domentcr with the 
calling up of the amendment by Mr. 
SCHWEIKER. 

Mr. SCHWEIKER. Where is the Roth 
amendment? Is that ahead of that? 

Mr. ROBERT C. BYRD. Yes. The Roth 
amendment would be ahead of it. First 
would be the amendment by Mr. LUGAR, 
then Mr. RotH, then Mr. Domenictr, and 
then Mr. SCHWEIKER. 

Mr. SCHWEIKER. That will be fine. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on the amendment by Mr. SCHWEIKER be 
limited to 1 hour rather than 2 hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
has the order been entered for the 
amendment by Mr. Rots to be called up 
upon the disposition of the amendment 
by Mr. LUGAR? 

The PRESIDING OFFICER. It has. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I ask unanimous con- 
sent that upon the disposition of the 
amendment by Mr. ROTH, Mr. DOMENICI 
be recognized to call up his amendment. 
Upon the disposition of that amendment, 
that Mr. ScHWEIKER be recognized to call 
up his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. I think the Senator from 
Michigan (Mr. RIEGLE) is prepared to 
call up his amendment at 3 o'clock, and 
I think, if my addition respecting amend- 
ments is correct, the majority leader is 
close to 3 o'clock with what is on the 
schedule. 

Mr. ROBERT C. BYRD. We will not 
miss it by far. 

Mr. MUSKIE. Why do we not put Sen- 
ator RIEGLE down to follow? 

Mr. ROBERT C. BYRD. Very well. 

I ask unanimous consent that follow- 
ing the disposition of the amendment by 
Mr. SCHWEIKER that Mr. RIEGLE be rec- 
ognized to call up his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. JoHN STENNIS may wish 
to call up his amendment. We ought to 
put those two amendments together. 

Mr. ROBERT C. BYRD. To follow the 
Riegle amendment. 

Mr. CRANSTON. There is a Metzen- 
baum amendment we would like to get in 
line for tomorrow also for 1 hour. 

Mr. ROBERT C. BYRD. Yes. 

Mr, BAKER. Mr. President, will the 
majority leader yield to me for a mo- 
ment? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I see the 
distinguished Senator from Utah (Mr. 
HatcH) in the Chamber, and I under- 
stand he has a number of amendments at 
the desk for printing. Would it be pos- 
sible to get some estimate as to how many 
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of those amendments—and I understand 
there are 20—he might plan to call up 
and under what circumstances, and also 
whether we might have a shorter time 
limitation than the 2 hours? 

Mr. HATCH. I would certainly agree 
to a shorter time period. I would hope 
that we will not have to call up more than 
five but, of course—why do we not set it 
down for an hour, but I would endeavor 
to have it a half-hour equally divided. 
I know the distinguished chairman and I 
will agree, and I will try to keep it there. 

Mr. ROBERT C. BYRD. Mr. President, 
I think that is very reasonable on the 
part of the distinguished Senator from 
Utah, and, if he has no objection, I will 
ask unanimous consent that there be a 
time limitation on each of his five amend- 
ments of 1 hour. If he wishes to cut it to 
less, he can, of course, do that. 

Mr. MUSKIE. Yes. 

Mr. HATCH. We are agreeable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
following the amendment by Mr. RIEGLE, 
I ask unanimous consent that Mr. 
STENNIS be recognized to call up his 
amendment. Then following Mr. 
STENNIS 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON, Can you get Mr. 
METZENBAUM in there? 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that Mr. METZENBAUM be 
recognized then to call up his amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. KEN- 
NEDY then be recognized to call up his 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I understand there is 
some possibility that the Domenici-Arm- 
strong amendment might be further re- 
duced from the statutory time, and I see 
both the Senator from Colorado and the 
Senator from New Mexico on the floor, 
and I wonder if we could inquire about 
that possibility? 

Mr. DOMENICT. Let me say to my dis- 
tinguished leader that I had agreed a 
few moments ago to lay our amendment 
down. It is a comprehensive type of 
amendment. Both Senators Muskie and 
BeLLMON know what it is in that it was 
offered as a package during the budget 
debate. It is not ready because it is tech- 
nically a bit difficult, so I would very 
much want to expedite matters but I 
cannot lay it down. If I can offer some 
assistance here, I would agree on our side 
that we would just take no more than 
1 hour for the presentation of our 
amendment. 

Mr. MUSKIE. I would say it would 
not take more than a half-hour. 

Mr. DOMENICI. We would take an 
hour on our side, and let them agree 
what they would want in rebuttal, and 
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we will have something. Is that satis- 
factory? 

Mr. MUSKIE. That would pick up the 
half-hour we will lose today. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
amendment of Mr. Domenicr there be a 
11% hour time limitation with Mr. 
Domenici controlling 1 hour and Mr. 
MuskIeE controlling one-half hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
that seems to be about as far as we can 
go today. 

Mr. BAKER. Mr. President, if the 
majority leader will yield to me for just 
a moment, Iam now advised that Senator 
Tower is willing to schedule his amend- 
ment for immediately following the 

tennis amendment, if that is possible. 

I understand we have already entered 
an order that would preclude that at the 
moment, so I will withdraw the sugges- 
tion, and I will contact Senator TOWER 
and see if we can arrange for a different 
sequence and, possibly, a reduction of 
time. 

Mr. ROBERT C. BYRD. Very well. I 
thank the distinguished minority leader. 

Mr. President, we have made consid- 
erable progress in reducing the number 
of amendments and the time on such 
amendments, so I believe that starting 
at 9 o'clock tomorrow morning we stand 
a fair chance of completing action to- 
morrow evening, but it will be a late 
evening. That would only leave us one 
day this week on which to complete 
action on the Department of Education 
bill and the aircraft noise abatement 
bill. 

Mr. BELLMON. Mr. President, 
the majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BELLMON, I wonder if it would 
be possible for the edification of all of 
us if the maiority leader could repeat the 
sequence of the calling up of the amend- 
ments so that we will be able to get our 
plans laid? 

Mr. ROBERT C. BYRD. Yes. I will ask 
the Chair to state the amendments that 
we have ordered for tomorrow, the iden- 
tity of the authors and the sequence in 
which they will be called up, and the 
time limitation on each. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me before the 
Chair replies so that we can include the 
Tower amendment in the list that the 
Chair is about to read to us? Senator 
Tower is willing, as I understand it, to 
follow in the seacuence following the Ken- 
nedy amendment. Is that the last one on 
the list? 

Mr. ROBERT C. BYRD. Yes. 


Mr. BAKER. And accept an hour’s time 
limitation. 

Mr. ROBERT C. BYRD. Very well, Mr. 
President. I make that request that there 


be a 1-hour time limitation on the 
amendment by Mr. Tower, and that it 


follow in sequence the amendment by Mr. 
KENNEDY which, I believe, up to this 
point was the last one ordered, and I 
thank the distinguished minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


will 
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The first amendment tomorrow is to 
be proposed by the Senator from Indiana 
(Mr. Lucar) with the statutory time of 
2 hours; to be followed by an amend- 
ment of the Senator from Delaware (Mr. 
RotH) with the statutory time; to be fol- 
lowed by an amendment of the Senator 
from New Mexico (Mr. DoMENIcI) on 
which he is to have 1 hour and the Sen- 
ator from Maine one-half hour; then 1 
hour equally divided on the amendment 
by the Senator from Pennsylvania (Mr. 
ScHWEIKER) ; then an amendment by Mr. 
RIEecLe from Michigan with the statutory 
time; followed by an amendment by the 
Senator from Mississippi (Mr. STENNIS) 
with the statutory time; followed by an 
amendment by Mr. METZENBAUM from 
Ohio with the statutory time—— 

Mr. ROBERT C. BYRD. Mr. President, 
that time was reduced to 1 hour. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is correct. The 
time on the amendment of Senator 
METZENBAUM is reduced to 1 hour. 

Then there will be an amendment by 
Mr. KENNEDY from Massachusetts with 
the statutory time; followed by an 
amendment by the Senator from Texas 
(Mr. Tower) of 1 hour's time. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. There may be a shift in 
sequence for the Metzenbaum amend- 
ment. I would like to hold out the possi- 
bility that that might follow the Riegle 
amendment. 

Mr. ROBERT C. BYRD. All right. 

Mr. MUSKIE. Just to make that a 
matter of record. Since the Senators are 
not here, I hesitate to formally request 
that change, but that would accommo- 
date several of the parties tomorrow. 

Mr. ROBERT C. BYRD. Very well. I 
am sure, Mr. President, that the distin- 
guished manager of the resolution (Mr. 
Muskie) and the distinguished ranking 
minority member (Mr. BELLMON) will 
conserve their time to the very best of 
their ability, and, based upon the circum- 
stances, try to govern the time so that it 
may be possible for some of the time to 
be yielded back—some or most of it. 

Mr. MUSKIE. I hope we will, of course. 
I would hope that the other Senators 
would play this game as though we were 
in the last 2 minutes in a basketball 
game, and we could sort of condense our 
arguments and move forward. 

I expect some of these Members as- 
signed statutory time may find it pos- 
sible tomorrow, as we fee] the pressure, 
to reduce that time, and I would hope 
Senators would consider that early in the 
day. 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. So that, if we can 
complete the work tomorrow night, we 
may do so. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I take it 
the majority leader agrees with me in the 
interpretation that the sequence and or- 
der in time limitations for the several 
amendments that we have just com- 
pleted in no way precludes other amend- 
ments. 

Mr. ROBERT C. BYRD. The Senator is 
correct. 
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Mr. BAKER. It is my understanding, 
for instance, that the distinguished as- 
sistant Republican leader has an amend- 
ment that has not yet been placed at the 
desk for printing, and we have not yet 
scheduled the amendments of the distin- 
guished Senator from Utah (Mr. HATCH) . 

Mr. ROBERT C. BYRD. The Senator is 
correct. 

Mr. BAKER. I understand now that 
the Senator from Utah might like to in- 
clude the scheduling of his amendment. 

Mr. HATCH. Mr, President, I thought 
I was in the sequence, but apparently I 
misunderstood what the Senator said. 

Mr. ROBERT C. BYRD. Would the 
Senator be agreeable to ordering his 
amendments to follow Mr. Tower’s? 

Mr. HATCH. Is that at the end of the 
sequence? 

Mr. ROBERT C. BYRD. That is the 
end of the list. 

Mr. STEVENS. Mr. President, my 
amendments probably will be withdrawn 
following a colloquy with the chairman. 
We have had a previous discussion on 
some of them already, but I just want to 
make certain that we have an opportu- 
nity for a colloquy. 

Mr. MUSKIE, We will try to find time 
for that. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the disposition of the amendment by Mr. 
Tower, the Senator from Utah (Mr. 


HaTcH) be recognized to call up his five 
amendments in sequence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Could we now order a 


48-hour day for tomorrow? 

Mr. BAKER. I think we have already. 

Mr. DOMENICI. Perhaps we could do 
that by unanimous consent. 

Mr. President, are the managers 
through with management type work? 

Mr. ROBERT C. BYRD. Does the Sen- 
ator have some morning business? 

Mr. DOMENICI. I was going to ask 
the Senator from Maine if he would yield 
for a little dialog with me, for 2 minutes, 
on the bill, just to ask a question and 
make an observation. 

Mr. MUSKIE. Very well. 


Mr. DOMENICI. Let me ask the Sena- 
tor from Maine if he is bothered by a 
part of this process that is now begin- 
ning to bother me. It has taken 5 years 
for it to happen, but this year it became 
pronounced, and it disturbs me. The 
President comes forth with a budget 
based on a set of economic premises, we 
are at liberty to choose our own premises, 
based on evidence and our deliberations, 
and the House is at liberty to choose its 
own economic assumptions. 


As it turns out, we have three sets of 
economic assumptions: the President 
has one, the Senate uses the CBO figures 
and the House has its own. 

It semes to me that the process of 


going to conference might be much more 
rational if we took the budget in two 


pieces, and had just a very short session 
of factfinding and set our economic 
assumptions for the ensuing year, upon 
which we were going to base our first 
resolution, let the House do likewise, and 
have a kind of miniconference to agree 
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on that, and then proceed to set our 
functional code. 

Maybe that does not make sense. Is 
there something that does not follow in 
that sequence, that I am not aware of, 
I ask the chairman? 

Mr. MUSKIE. Mr. President, I hesi- 
tate to answer what is obviously a 
thoughtful question that the Senator has 
spent some time thinking about with an 
off-the-top-of-my-head response. The 
differing views of the state of the econ- 
omy in the future are implicit rather 
than explicit in the budget. We have to 
deal with the numbers in the budget as 
they are, not as they might be if either 
party to the assumptions happened to 
be wrong. 

So what we arrive at, at the end of the 
line, are budget numbers—and they are 
not that far apart as between us and 
the House of Representatives—budget 
numbers that reflect a rough consensus 
of the Congress in our view of the econ- 
omy ahead, not a precise one. But we 
still have to agree on budget numbers, 
whatever our differences on the economic 
future. 

Mr. DOMENICI. I only raised it be- 
cause I was not talking about, neces- 
sarily, agreeing with the President, but 
rather the two institutions of Congress. 

Mr. MUSKIE. That is what I was ad- 
dressing myself to also. 

Mr. DOMENICI. It seems to me we 
go to conference with disparities to be 
resolved, and in a number of the func- 
tions, aside from budgetary program- 
matic disparities, there are large dis- 
parities created by the economic assump- 
tions which make our conference more 
immediately programmatic—“What do 
you want in food stamps?"—but if we 
have 7 percent unemployment and they 
have 5 percent, then we have to resolve 
a function with differing economic 
assumptions. I just thought maybe we 
ought to agree on that first. 

Mr. MUSKIE. I cannot conceive of a 
way to do what the Senator is talking 
about with greater precision than it is 
now done. 

But in any case, I think what would 
eventually happen, by accommodating a 
majority of the 100 Members in this body 
and a majority of the 435 in the other, 
by agreeing on the budget numbers, we 
in effect have implemented a rough con- 
sensus on what the economic picture is 
likely to be. 

In any case, as the Senator knows, I 
have stated that I have never heard of an 
economist who was totally correct in his 
last year’s projection, and I cannot imag- 
ine that economists will do any better 
this year; I believe the rough consensus 
is as good as any. 

Mr. DOMENICTI. At any rate, it will not 
really work? 

Mr. MUSKIE. I think not. 

Mr. DOMENICI. I thank the Senator. 

Mr. MUSKIE. I think, may I say, that 
our work is finished for the day. We have 
an order, I think. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR BENTSEN ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
following the recognition of the two 
leaders or their designees under the 
standing order, Mr. BENTSEN be recog- 
nized for not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, certain nominations have been 
cleared on the Executive Calendar be- 
ginning with the Department of State on 
page 1 and going through nominations 
placed on the Secretary’s Desk in the 
Foreign Service on page 2. I, therefore, 
ask unanimous consent that the Senate 
go into executive session to consider 
those nominations beginning with the 
Department of State. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all the 
nominations, with the exception of Mr. 
Martin F. Loughlin, of New Hampshire, 
be considered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

(Nominations considered and con- 
firmed en bloc are as follows:) 

DEAPARTMENT OF STATE 


John Prior Lewis, of New Jersey, for the 
rank indicated during the tenure of his serv- 
ice as chairman of the Development Assist- 
ance Committee of the Organization for Eco- 
nomic Cooperation and Development at 
Paris, France, to be Minister. 

William Lacy Swing, of North Carolina, a 
Foreign Service officer of class 2, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Peo- 
ple’s Republic of the Congo. 


INTERNATIONAL MONETARY FUND 


Donald Eugene Syvrud, of Virginia, to be 
U.S. Alternate Executive Director of the In- 
ternational Monetary Fund for a term of 2 
years. 

ACTION AGENCY 

Richard Frank Celeste, of Ohio, to be Di- 
rector of the Peace Corps and an Associate 
Director of the ACTION Agency. 

Robert M. Parker, of Texas, to be U.S. dis- 
trict judge for the northern district of Texas. 

Harold Barefoot Sanders, Jr., of Texas, to 
be U.S. district Judge for the northern dis- 
trict of Texas. 

David O. Belew, Jr., of Texas, to be U.S. dis- 
trict judge for the northern district of Texas. 

Mary Lou Robinson, of Texas, to be U.S. 
district judge for the northern district of 
Texas, 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE FOREIGN SERVICE 


Foreign Service nominations beginning 
Philip W. Arnold, to be a Foreign Service 
information officer of class 1, and ending 
Marianne Craven, to be a Foreign Service 
Information Officer of Class seyen, which 
nominations were received by the Senate on 
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March 23, 1979, and appeared in the Con- 
gressional Record of March 26, 1979. 


THE JUDICIARY 


Mr. ROBERT C. BYRD, Now, Mr. Pres- 
ident, I ask that the Senate proceed to 
the consideration of the nomination of 
Mr. Martin F. Loughlin. 

The second assistant legislative clerk 
read the nomination of Martin F. Lough- 
lin, of New Hampshire, to be US. district 
judge for the district of New Hampshire. 

Mr. DURKIN. Mr. President, I am 
very pleased that the Judiciary Com- 
mittee has favorably reported the nomi- 
nation of Judge Martin Loughlin of New 
Hampshire to the Senate for the position 
of judge of the U.S. District Court for the 
District of New Hampshire. 

Senator THOMAS MCINTYRE and I rec- 
ommended Judge Loughlin’s nomination 
to President Carter, because we were 
confident that he would be an outstand- 
ing Federal jurist. I have known Judge 
Loughlin as a judge and distinguished 
New Hampshire citizen for a number of 
years. He has been a highly respected 
jurist for over 25 years, handling a great 
number of complex legal matters cover- 
ing a wide range of legal issues. 

As associate justice of the New Hamp- 
shire Superior Court since 1963, Judge 
Martin Loughlin was recently appointed 
chief justice of the superior court. He 
has consistently demonstrated a deep 
commitment to the highest legal prin- 
ciples, unswayed by bias or subjectivity. 
He possesses a first-rate judicial mind 
that can cut through to the heart of 
complicated legal arguments in order to 
arrive at a fair and just decision. Those 
who have practiced before Judge Lough- 
lin know him to be a fair, honest human 
being with a deep-seated concern for 
justice. He is widely recognized for his 
exceptional judicial temperament, abil- 
ity. and integrity. 

Looking beyond his 15 years as a judge, 
Martin Loughlin also possesses 11 years 
of experience as a practicing attorney, 
which includes legal work performed 
while serving in the military. 

Judge Loughlin graduated from St. An- 
selm’s College in 1947 and received his 
law degree from Suffolk Law School in 
1951. Following law school, Martin 
Loughlin served as a first lieutenant in 
the U.S. Army artillery during the Ko- 
rean war. An accomplished author, Judge 
Loughlin has written a book on trial pro- 
cedures in New Hampshire, and has also 
published several highly regarded ar- 
ticles on evidence and trial procedures. 

Throughout the process of selecting an 
individual to recommend to the Presi- 
dent, Senator McIntyre and I shared the 
oft-voiced concern of the President and 
the Attorney General that the selection 
process should be thorough and fair, and 
should result in the appointment of high- 
ly qualified jurists. 

In the course of considering candidates, 
we tried to carry out such a process. We 
specifically sought a candidate with 
strong, demonstrated judicial expertise, 
particularly experience relevant to serv- 
ice on a court of original jurisdiction. A 
second factor we considered was the can- 
didate’s personal qualities, such as in- 
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tegrity, character, and public spirit. Fi- 
nally, we searched for a candidate who 
had shown a commitment to the under- 
girding principles of the American legal 
system. 

We consulted widely with leaders of the 
New Hampshire bench and bar and lead- 
ing citizens within the State during this 
process. We solicited suggestions from 
these sources as to candidates for the va- 
cancy. 

Judge Loughlin was strongly recom- 
mended to us by many sources who have 
been impressed by his ability and judicial 
record. 

In conclusion, Mr. President, I want to 
say that Judge Loughlin will be a credit 
to the Federal judiciary and a bright ex- 
ample of fairness, wisdom, and justice to 
those who come before him. 

I thank the majority leader. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
have all the nominations on the Execu- 
tive Calendar, beginning with Depart- 
ment of State, on page 1, and extending 
throughout page 2, been confirmed? 

The PRESIDING OFFICER. Yes, they 
have. 

Mr. ROBERT C. BYRD, I thank the 
Chair. 

Mr. President, I move to reconsider the 
vote by which the nominations were con- 
firmed en bloc. 

Mr. BELLMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Mr, ROBERT C. BYRD. Mr. President, 


I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of Brig. Gen. 
William Roger Berkman, to be major 
general, USAR and AUS; which was re- 
ferred to the Committee on Armed 
Services, 


REPORT OF THE UNITED STATES- 
JAPAN COOPERATIVE MEDICAL 


SCIENCE PROGRAM — MESSAGE 
FROM THE PRESIDENT—PM 59 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
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from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 

Pursuant to Section 5(h) of the 
International Health Research Act of 
1960 (Public Law 86-610), I transmit 
herewith the Annual Report for 1978 
of the United States-Japan Cooperative 
Medical Science Program. 

JIMMY CARTER. 
Tue WuiteE Howse, April 24, 1979. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 

EC-1102. A secret communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law, a se- 
cret report entitled “NATO's New Defense 
Program: Issues for Consideration; referred 
to the Committee on Armed Services, 

EC-1103. A communication from the Exec- 
utive Secretary, National Advisory Council 
on Child Nutrition, Food and Nutrition 
Service, United States Department of Agri- 
culture, transmitting, pursuant to law, the 
seventh annual report of the National Ad- 
visory Council on Child Nutrition; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1104. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, trans- 
mitting, pursuant to law, an addendum to 
the work plan for the East Fork Cadron 
Creek Watershed, Cleburne, White and 
Faulkner Counties, Arkansas; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

EC-1105. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) 
to clarify its provisions, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1106. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend the Con- 
solidated Farm and Rural Development Act; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1107. A communication from the Sec- 
retary of Agriculture, transmitting reports 
as required by the Animal Welfare Act (7 
U.S.C, 2155) and the Horse Protection Act 
(15 U.S.C. 1830); to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1108. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, a report on the acquisition of lands 
or interests in lands within the Boundary 
Waters Canoe Area, Superior National For- 
est, Minnesota; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1109. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Problems in Preventing the Market- 
ing of Raw Meat and Poultry Containing 
Potentially Harmful Residues,” April 17, 
1979; to the Committee on Agriculture, 
and Forestry. 

EC-1110. A communication from the Sec- 
retary of the Treasury, reporting, pursuant 
to law, a violation of section 3679 of the Re- 
vised Statutes (31 U.S.C. 665), as amended, 
involving an account which is administered 
by the Bureau of Alcohol, Tobacco and 
Firearms; to the Committee on Appropria- 
tions. 
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EC-1111. A communication from the clerk, 
U.S. Court of Claims, transmitting, pursuant 
to law, a certified copy of the court's judg- 
ment order of April 6, 1979, entering judg- 
ment for the plaintiffs in the Fort Sill Apache 
Tribe v. the United States, Nos. 182, 182~A, in 
the sum of $6,000,000; to the Committee on 
Appropriations. 

EC-1112. A communication from the Acting 
Secretary of Defense (Comptroller), report- 
ing, pursuant to law, certain transfers of 
amounts appropriated to the Department 
of Defense pursuant to authority granted in 
section 851 of the Department of Defense 
Appropriation Act of 1979; to the Committee 
on Appropriations. 

EC-1113. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legisia- 
tion to amend chapter 5 of title 37, United 
States Code, to revise the special pay pro- 
visions for physicians in the Armed Forces, 
and for other purposes; to the Committee 
on Armed Services. 

EC-1114. A communication from the Di- 
rector, Defense Civil Preparedness Agency, 
reporting, pursuant to law, on property 
acquisitions of emergency supplies and 
equipment; to the Committee on Armed 
Services. 

EC-1115. A secret communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law, a 
report on various matters affecting the read- 
iness of the US. Air Force Tactical Air 
Command and the status of some of the 
initiatives it is taking to improve its capa- 
bility to rapidly increase its forces in 
Europe; to the Committee on Armed 
Services. 

EC-1116. A communication from the Assist- 
ant Secretary of the Army (Manpower and 
Reserve Affairs), transmitting a draft of pro- 
posed legislation to amend chapter 61 of title 
10, United States Code, to facilitate the 
transfer of members of the armed forces to 
and from the temporary disability retired list, 
and for other purposes; to the Committee 
on Armed Services. 

EC-1117. A communication from the Act- 
ing Administrator, General Services Admin- 
istration, transmitting, pursuant to law, the 
Statistical Supplement, Stockpile Report to 
Congress, for the period ending Septem- 
ber 30, 1978; to the Committee on Armed 
Services. 

EC-1118. A communication from the Under 
Secretary of Defense (Research and Engi- 
neering), transmitting, pursuant to law, the 
fifth annual report on the Defense In- 
dustrial Reserve, covering calendar year 1978; 
to the Committee on Armed Services. 

EC-1119. A communication from the Dep- 
uty Assistant Secretary of Defense (Mili- 
tary Personnel Policy), reporting, pursuant 
to law, on special pay or duty subject to 
hostile fire, for calendar year 1978; to the 
Committee on Armed Services. 

EC-1120. A communication from the Assist- 
ant Secretary of the Interior, transmitting a 
draft of proposed legislation to extend the 
Indian tribal government deposits the same 
amount of deposit insurance and security as 
provided to other public unit deposits; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1121. A communication from the Comp- 
troller of the Currency, transmitting, pur- 
suant to law, the annual report of the ac- 
tivities of the Comptroller of the Currency; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1122. A communication from the Chair- 
man, Board of Governors, Federal Reserve 
System, transmitting, pursuant to law, the 
65th annual report of the Board of Gover- 
nors of the Federal Reserve System; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1123. A communication from the Chair- 
man, Federal Deposit Insurance Corporation, 
transmitting, pursuant to law, its annual re- 


April 24, 1979 


port for calendar year 1978; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-1124. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a study of the 
Community Development Block Grant 
formula; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1125. A communication from the Secre- 
tary of Commerce, transmitting a draft of 
proposed legislation to amend the Export 
Administration Act of 1969, as amended, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1126. A communication from the Presi- 
dent and Chairman, Export-Import Bank of 
the United States, reporting, pursuant to 
law, with respect to a proposed credit involv- 
ing the export to the United Kingdom of 19 
new Boeing 737-200 jet aircraft and related 
goods and services with a total U.S. export 
value of $216 million; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1127. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
examination of financial statements of the 
Overseas Private Investment Corporation for 
fiscal year 1978; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1128. A communication from the Chair- 
man, Federal Trade Commission, transmit- 
ting a proposed amendment to Section 20 of 
the Federal Commission Act (15 U.S.C. 57 
(c)); to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1129, A communication from the Secre- 
tary, Interstate Commerce Commission, re- 
porting, pursuant to law, that the Commis- 
sion is unable to render a final decision in 
Docket No. 37020, Increased Minimum 
Weights with Increased and Reduced Rates 
on Eastbound Transcontinental Lumber and 
Related Articles, within the specified 7- 


month period which is to expire at the ear- 
liest on April 15, 1979; to the Committee 


on Commerce, Science, and Transportation. 

EC-1130. A communication from the Chair- 
man, Federal Trade Commission, transmit- 
ting, pursuant to law, the Commission's first 
Annual Line of Business Report, prepared 
by the Bureau of Economics; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

EC-1131. A communication from the Chair- 
man, Interstate Commerce Commission, 
transmitting, pursuant to law, its 92nd an- 
nual report: to the Committee on Commerce, 
Science, and Transportation. 

EC-1132. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Developing a National Airport System: Ad- 
ditional Congressional Guidance Needed,” 
April 17. 1979; to the Committee on Com- 
merce, Science. and Transportation. 

EC-1133. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, a report of the International Invest- 
ment Survey Act of 1976 (22 U.S.C. 3101); 
to the Committee on Commerce, Science, and 
Transportation, 

EC-1134. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, reports on (1) the 
average number of passengers per day on 
board each train operated, and (2) the on- 
time performance at the final destination 
of each train operated, by route and by rail- 
road, for the month of January 1979; to the 
Committee on Commerce, Science, and Trans- 
portation. 

EC-1135. A communie 
ministrator, 
tration, Depa: 
pursuant to 
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EC-1136, A communication from the Under 
Secretary, Department of Energy, transmit- 
ting, pursuant to law, a report on Energy 
Conservation Program for Consumer Prod- 
ucts Other Than Automobiles; to the Com- 
mittee on Energy and Natural Resources. 

EC-1137. A communication from the As- 
sistant Secretary for Conservation and Solar 
Applications, Department of Energy, trans- 
mitting, pursuant to law, a report for 1978 
for the Weatherization Assistance Program 
for Low-Income Persons; to the Committee 
on Energy and Natural Resources. 

EC-1138. A communication from the Dep- 
uty Assistant Secretary of the Interior, re- 
porting, pursuant to law, the receipt of 
proposals under the provisions of the Small 
Reclamation Projects Act of 1956; to the 
Committee on Energy and Natural Resources. 

EC-1139. A communication from the Gen- 
eral Counsel, Department of Energy, trans- 
mitting, pursuant to law, notice of a meet- 
ing related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-1140. A communication from the Di- 
rector, Energy and Minerals Division, United 
States General Accounting Office, transmit- 
ting, pursuant to law, a copy of a letter re- 
port to the Secretary of Energy recommend- 
ing that all future Department of Energy 
(DOE) analyses of uranium resource demand 
include the losses of uranium during the 
milling of uranium ore; to the Committee on 
Energy and Natural Resources. 

EC-1141. A communication from the Chair- 
man, Advisory Council on Historic Preserva- 
tion, transmitting a draft of proposed legis- 
lation to amend the Act of October 15, 1966 
(80 Stat. 915), as amended, establishing a 
program for the preservation of additional 
historic properties throughout the Nation, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

EC-1142. A communication from the Gen- 
eral Counsel, Department of Energy, trans- 
mitting, pursuant to law, notice of a meet- 
ing related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-1143. A communication from the Un- 
der Secretary of Energy, transmitting, 
pursuant to law, a report entitled “Fossil En- 
ergy Program Summary Document,” Janu- 
ary 1979; to the Committee on Energy and 
Natural Resources. 

EC-1144. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Oil and Gas Royalty Collections—Se- 
rious Problems Need Congressional Atten- 
tion"; referred to the Committee on Energy 
and Natural Resources. 

EC-1145. A communication from the Re- 
actor Safety Engineer, Experimental Fast Re- 
actor Safety Research and Branch, United 
States Nuclear Regulatory Commission, 
transmitting, pursuant to law, a report con- 
taining a number of unresolved or unre- 
ported safety issues in connection with the 
annual report for 1978 of the United States 
Nuclear Regulatory Commission; referred to 
the Committee on Environment and Public 
Works, 

EC-1146. A communication from the As- 
Sistant Secretary of Energy for Environment, 
transmitting, pursuant to law, a draft en- 
vironmental impact statement on the pro- 
posed Waste Isolation Pilot Plant; referred 
to the Committee on Environment and Pub- 
lic Works. 

EC-1147. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report of the administra- 
tion of a special economic development and 
adjustment assistance program by the Eco- 
nomic Development Administration for cal- 
endar year 1978; referred to the Committee 
on Environment and Public Works. 

EC-1148. A communication from the Ad- 
ministrator of the General Services Admin- 
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istration, transmitting, pursuant to law, a 
proposed prospectus for alterations at the 
Boston, Massachusetts, John F. Kennedy 
Federal Bullding; referred to the Committee 
on Environment and Public Works. 

EC-1149. A communication from the Ad- 
ministrator of the United States Environ- 
mental Protection Agency, transmitting a 
draft of proposed legislation to amend the 
Solid Waste Disposal Act; referred to the 
Committee on Environment and Public 
Works. 

EC-1150. A communication from the Chair- 
man and the Director of the Tennessee Val- 
ley Authority, transmitting, pursuant to 
law, the annual report of the Tennessee Val- 
ley Authority for fiscal year 1978; referred 
to the Committee on Environment and 
Public Works, 

EC-1151. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting a draft of proposed legislation 
to terminate the authorization for certain 
water resources development projects; to 
the Committee on Environment and Public 
Works. 

EC-1152. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“More Effective Federal and State Cash 
Management Would Increase Interest In- 
come of Unemployment Trust Fund,” April 
17, 1979; to the Committee on Finance. 

EC-1153. A communication from the Fis- 
cal Assistant Secretary of the Treasury, 
transmitting, pursuant to law, the elghth 
annual report on the financial condition 
and results of the operations of the Airport 
and Airway Trust Fund; to the Committee 
on Finance. 

EC-1154. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend title II of the Social Security Act, 
and related provisions of that and other 
Acts, to reduce the costs of the old-age, 
survivors, and disability insurance program, 
simplify and improve the rules governing the 
program’s administration, coverage, and 
computation of benefits, and eliminate cer- 
tain of the program's sender-based distinc- 
tions, and for other purposes; to the Com- 
mittee on Finance. 

EC-1155. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“State Programs for Delivering Title XX 
Social Services to Supplemental Security In- 
come Beneficiaries Can Be Improved," April 
11, 1979; to the Committee on Finance. 

EC-1156. A communication from the 
Members, Board of Trustees, Federal Hospi- 
tal Insurance Trust Fund, transmitting, pur- 
suant to law, the 1979 annual report of the 
Board; to the Committee on Finance. 

EC-1157. A communication from the 
Members, Board of Trustees, Federal Sup- 
plementary Medical Insurance Trust Fund, 
transmitting, pursuant to law, its 1979 an- 
nual report; to the Committee on Finance. 

EC-1158. A communication from the Mem- 
bers, Board of Trustees, Federal Old-Age and 
Survivors Insurance and Disability Insurance 
Trust Funds, transmitting, pursuant to law, 
its 1979 annual report; to the Committee on 
Finance. 

EC-1159. A communication from the Sec- 
retary of the Treasury, transmitting, pur- 
suant to law, an annual report setting forth 
an analysis of the operation and effect of the 
Domestic International Sales Corporation 
Legislation; to the Committee on Finance. 

EC-1160. A communication from the 
President of the United States, transmitting 
a draft of proposed legislation to authorize 
supplemental economic support for the fiscal 
year 1979 for Turkey, and for other purposes; 
to the Committee on Foreign Relations. 

EC-1161. A communication from the 
Comptroller General of the United States, 
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transmitting, pursuant to law, a report en- 
titled “A New Approach Is Needed for Weap- 
on Systems Coproduction Programs Between 
the United States and Its Allies,” April 12, 
1979; to the Committee on Foreign Relations. 

EC-1162. A communication from the As- 
sistant Administrator for Legislative Affairs, 
Agency for International Development, De- 
partment of State, transmitting, pursuant 
to law, justification of an increase in the 
funding level of the proposed FY 1979 pro- 
gram in Peru; to the Committee on Foreign 
Relations. 

EC-1163. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution thereof; 
to the Committee on Foreign Relations. 

EC-1164. A select communication from 
the Comptroller General of the United 
States, transmitting, pursuant to law, a re- 
port which describes the terrorist threat to 
American officials living overseas and assesses 
the impact of certain counterterrorism 
programs, including the U.S. no-ransom, 
no-concession policy, additional security 
measures adopted at U.S. Embassies and 
consulates, and efforts of the intelligence 
community to provide warnings of terrorist 
attacks; to the Committee on Foreign Rela- 
tions. 

EC-1165. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into by the United States 
within sixty days after the execution thereof; 
to the Committee on Foreign Relations. 


EC-1166. A communication from the 


Chairman, Interstate Commerce Commission, 
transmitting, pursuant to law, a report on 
the Commission's compliance with the re- 
quirements of the Government in the Sun- 
shine Act; to the Committee on Govern- 


mental Affairs. 

EC-1167. A communication from the Di- 
rector, Office of Personnel Management, 
transmitting, pursuant to law, a report of 
the activities of the U.S. Civil Service Com- 
mission for the calendar year 1978 under the 
Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1168. A communication from the Gen- 
eral Counsel, Export-Import Bank of the 
United States, transmitting, pursuant to law, 
& report relating to the administration of 
the Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1169, A communication from the As- 
sistant Secretary for Administration, Depart- 
ment of Commerce, reporting, pursuant to 
law, a proposed new system of records; to the 
Committee on Governmental Affairs. 

EC-1170. A communication from the Chair- 
man, Foreign Claims Settlement Commission 
of the United States, transmitting, pursuant 
to law, a report relating to the administra- 
tion of the Government in the Sunshine Act; 
to the Committee on Governmental Affairs. 

EC-1171. A communication from the Act- 
ing Secretary, Federal Trade Commission, 
transmitting, pursuant to law, a report re- 
lating to the Administration of the Govern- 
ment in the Sunshine Act; to the Committee 
to Governmental Affairs. 

EC-1172. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, a re- 
port on the administration of the Govern- 
ment in the Sunshine Act; to the Committee 
on Governmental Affairs. 

EC-1173. A communication from the Presi- 
dent, United States Railway Association, 
transmitting, pursuant to law, a report re- 
lating to the administration of the Govern- 
ment in the Sunshine Act; to the Committee 
on Governmental Affairs. 
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EC-1174. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, Act 3-25, 
“Closing of a Public Alley in Square 70 Act,” 
and committee report, adopted by the Coun- 
cil on March 27, 1979; to the Committee on 
Governmental Affairs. 

EC-1175. A communication from the Chair- 
man, Council of the District of Columbi> 
transmitting, pursuant to law, Act 3-27, 
“Personal Property Tax Rate for Tax Year 
1980 Act,” and committee report, adopted b- 
the Council on March 27, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1176. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, Act 3-24, 
“Public Assistance Payments Act of 1979," 
and committee report, adopted by the Coun- 
cil on March 27, 1979; to the Committee on 
Governmental Affairs. 

EC-1177. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, Act 3-26, 
“Closing of a Public Alley in Square 77 Act 
of 1979," and committee report, adopted by 
the Council on March 27, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1178, A communication from the Gen- 
eral Counsel, Inter-American Foundation, 
transmitting, pursuant to law, a report re- 
lating to the administration of the Govern- 
ment in the Sunshine Act; to the Committee 
on Governmental Affairs. 

EC-1179. A communication from the Vice 
Chairman, United States Parole Commission, 
United States Department of Justice, trans- 
mitting, pursuant to law, a report relating to 
the administration of the Government in the 
Sunshine Act; to the Committee on Govern- 
mental Affairs. 

EC-1180. A communication from the 
Chairman, Council of the District of Colum- 
bia, transmitting, pursuant to law, Act 3-23, 
“District Supplement for Supplemental Se- 
curity Income Recipients Authorization Act 
of 1979," and committee report, adopted by 
the Council on March 27, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1181. A communication from the Com- 
missioner, UNICOR, Federal Prison Indus- 
tries, Inc., U.S. Department of Justice, trans- 
mitting, pursuant to law, its annual report 
for fiscal year 1978; to the Committee on 
Governmental Affairs. 

EC-1182. A communication from the Act- 
ing Under Secretary of State, transmitting, 
pursuant to law, a report on a proposed new 
system of records; to the Committee on Gov- 
ernmental Affairs. 

EC-1183. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Learning to Look Ahead: The Need 
for a National Materials Policy and Planning 
Process,” April 19,1979; to the Committee on 
Governmental Affairs. 

EC-1184. A communication from the Dep- 
uty Assistant Secretary of Defense, trans- 
mitting, pursuant to law, a report relating to 
a new system of records; to the Committee on 
Governmental Affairs. 

EC-1185. A communication from the 
Chairman, Occupational Safety and Health 
Review Commission, transmitting, pursuant 
to law, a report relating to the administra- 
tion of the Government in the Sunshine Act; 
to the Committee on Governmental Affairs. 

EC-1186. A communication from the Direc- 
tor, Office of Congressional Affairs, Equal Em- 
ployment Opportunity Commission, trans- 
mitting, pursuant to law, a report relating 
to the administration of the Government in 
the Sunshine Act; to the Committee on Gov- 
ernmental Affairs. 

EC-1187. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of re- 
ports of the General Accounting Office for 
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the month of March 1979; to the Committee 
on Governmental Affairs, 

EC-1188. A communication from the Pres- 
ident, The Mortgage Corporation, transmit- 
ting, pursuant to law, a report relating to 
the administration of the Government in the 
Sunshine Act; to the Committee on Govern- 
mental Affairs. 

EC-1189. A communication from the As- 
sistant Secretary of Housing and Urban De- 
velopment, transmitting, pursuant to law, 
& report of a new system of records; to the 
Committee on Governmental Affairs. 

EC-1190. A communication from the 
Chairman, Council on Environmental Qual- 
ity, Executive Office of the President, trans- 
mitting, pursuant to law, a report relating 
to the administration of the Government in 
the Sunshine Act; to the Committee on Gov- 
ernmental Affairs. 

EC-1191. A communication from the 
Chairman, Federal Energy Regulatory Com- 
mission, transmitting, pursuant to law, a 
report relating to the administration of the 
Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1192. A communication from the Sec- 
retary, Railroad Retirement Board, trans- 
mitting, pursuant to law, a report relating 
to the Government in the Sunshine Act; to 
the Committee on Governmental Affairs. 

EC-1193. A communication from the 
Chairman, United States International 
Trade Commission, transmitting, pursuant 
to law, a report relating to the administra- 
tion of the Government in the Sunshine Act; 
to the Committee on Governmental Affairs. 

EC-1194. A communication from the 
Chairman, Board of Trustees, Harry S 
Truman Scholarship Foundation, transmit- 
ting, pursuant to law, a report relating to 
the administration of the Government in 
the Sunshine Act; to the Committee on Gov- 
ernmental Affairs. 

EC-1195. A communication from the Sec- 
retary, Postal Rate Commission, transmit- 
ting, pursuant to law, a report relating to 
the administration of the Government in 
the Sunshine Act; to the Committee on 
Governmental Affairs. 

EC-1196. A communication from the 
Chairman, National Labor Relations Board, 
transmitting, pursuant to law, a report re- 
lating to the administration of the Govern- 
ment in the Sunshine Act; to the Commit- 
tee on Governmental Affairs. 

EC-1197. A communication from the Act- 
ing General Counsel, Legal Services Corpora- 
tion, transmitting, pursuant to law, a report 
relating to the administration of the Gov- 
ernment in the Sunshine Act; to the Com- 
mittee on Governmental Affairs. 

EC-1198. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report relating to 
the administration of the Government in the 
Sunshine Act; to the Committee on Govern- 
mental Affairs. 


EC-1199. A communication from the 
Chairman, U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
a report relating to the administration of 
the Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 


EC-1200. A communication from the Chair- 
man, National Science Board, transmitting, 
pursuent to law, a report relating to the 
administration of the Government in the 
Sunshine Act; to the Committee on Gov- 
ernmental Affairs. 

EC-1201. A communication from the Presi- 
dent, Mississippi River Commission, Corps 
of Engineers, Department of the Army, trans- 
mitting, pursuant to law, a report relating to 
the administration of the Government in 
the Sunshine Act; to the Committee on 
Governmental Affairs. 
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EC-1202. A communication from the Presi- 
dent, Overseas Private Investment Corpora- 
tion, transmitting, pursuant to law, a report 
relating to the administration of the Gov- 
ernment in the Sunshine Act; to the Com- 
mittee on Governmental Affairs. 

EC-1203. A communication from the Na- 
tional Commission on Libraries and Infor- 
mation Science, reporting, pursuant to law. 
on the administration of the Government 
in the Sunshine Act; to the Committee on 
Governmental Affairs. 

EC-—1204. A communication from the Chair- 
man, Board of Governors, Federal Reserve 
System, transmitting, pursuant to law, a re- 
port relating to the administration of the 
Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1205. A communication from the Exec- 
utive Secretary, National Mediation Board, 
transmitting, pursuant to law, a report relat- 
ing to the administration of the Govern- 
ment in the Sunshine Act; to the Committee 
on Governmental Affairs. 

EC-1206. A communication from the 
Chairman, Council of the District of Colum- 
bia, transmitting, pursuant to law, Act 2-18, 
“Initiative. Referendum, and Recall Pro- 
cedures Act of 1979,” and committee report, 
adopted by the Council on March 27, 1979; 
to the Committee on Governmental Affairs. 

EC-1207. A communication from the As- 
sistant Secretary of the Interior, transmit- 
ting a draft of proposed legislation to in- 
crease the authorization of appropriations 
under the Act of December 22, 1974 (88 Stat. 
1712); to the Select Committee on Indian 
Affairs. 

EC-1208. A communication from the 
Executive Director, Civil Air Patrol, trans- 
mitting, pursuant to law, the Civil Air Pa- 
trol Report for calendar year 1978; to the 
Committee on the Judiciary. 

EC-1209. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, trans- 


mitting, pursuant to law, reports on visa 
petitions accorded third and sixth prefer- 
ence classification under section 204(d) of 


the Immigration and Nationality Act; re- 
ferred to the Committee on the Judiciary. 

EC-1210. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, a report on the activities of the De- 
partment of the Interior under the Freedom 
of Information Act for calendar year 1978; 
referred to the Committee on the Judiciary. 

EC-1211. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend section 17 of 
the Act of July 5, 1946, as amended, entitled 
“An Act to provide for the registration and 
protection of trade-marks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses”; referred to the Committee on the 
Judiciary. 

EC-1212. A communication from the As- 
sistant Attorney General for Legislative Af- 
fairs, transmitting a draft of proposed legis- 
lation to amend the Immigration and Na- 
tionality Act to improve the efficiency of the 
Immigration and Naturalization Service, and 
for other purposes; referred to the Commit- 
tee on the Judiciary. 

EC-1213. A communication from the Presi- 
dent of the Federal Home Loan Mortgage 
Corporation, transmitting, pursuant to law, 
the report on the administration of the Free- 
dom of Information Act by the Federal Home 
Loan Mortgage Corporation for calendar year 
1978; referred to the Committee on the Ju- 
diciary. 

EC-1214. A communication from the Rec- 
ords Officer, Legal Services Corporation, 
transmitting, pursuant to law, a report re- 
lating to the administration of the Freedom 
of Information Act; to the Committee on the 
Judiciary. 

EC-—1215. A communication from the Chair- 
man, Vice Chairman and Members, United 
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States Commission on Civil Rights, transmit- 
ting, pursuant to law, a report entitled “The 
Federal Fair Housing Enforcement Report,” 
March 1979; to the Committee on the Ju- 
diciary. 

EC-1216. A communication from the At- 
torney General of the United States, trans- 
mitting a draft of proposed legislation to 
amend the Speedy Trial Act of 1974; to the 
Committee on the Judiciary. 

EC-1217. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmitting, 
pursuant to law, 720 reports covering the pe- 
riod of March 15 through March 31, 1979, 
concerning visa petitions which the Service 
has approved according the beneficiaries of 
such petitions third and sixth preference 
classification under the Immigration and 
Nationality Act, as amended; to the Com- 
mittee on the Judiciary. 

EC-1218. A communication from the Secre- 
tary of Health, Education, and Welfare, 
transmitting, pursuant to law, the seventh 
annual report on Marihuana and Health; to 
the Committee on Labor and Human Re- 
sources. 

EC-1219. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Reducing Tooth Decay—More Emphasis on 
Fluoridation Needed," April 13, 1979; to the 
Committee on Labor and Human Resources. 

EC-1220. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the second 
annual report on the National Health Serv- 
ice Corps Scholarship Program; to the Com- 
mittee on Labor and Human Resources. 

EC-1221. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to revise and reform the Federal law appli- 
cable to drugs for human use and to estab- 
lish a National Center for Clinical Pharma- 
cology within the Department of Health, 
Education, and Welfare; referred to the 
Committee on Labor and Human Resources. 

EC-1222. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to make certain miscellaneous amendments 
to the Elementary and Secondary Education 
Act, the Emergency School Aid Act, the Act 
of September 30, 1950, P.L, 93-380 and the 
Education Amendments of 1978; referred to 
the Committee on Labor and Human 
Resources. 

EC-1223. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
the Direct and Affiliated Medical Residency 
Data; referred to the Committee on Labor 
and Human Resources. 

EC-1224. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, the report on 
the administration of the Public Health 
Service for calendar year 1978; referred to 
the Committee on Labor and Human 
Resources. 

EC-1225. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to make certain miscellaneous amendments 
to the Higher Education Act of 1965 and the 
Middle Income Student Assistance Act; re- 
ferred to the Committee on Labor and 
Human Resources. 

EC-1226. A communication from the 
Executive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, Program of Research 
Grants on Law and Government Studies in 
Education, National Institute of Education— 
Interim Final Regulations; to the Committee 
on Labor and Human Resources. 

EC-1227. A communication from the Sec- 
retary of Labor, transmitting. pursuant to 
law, a report pertaining to employees of 


8427 


motion picture theaters exempt from the 
overtime provisions of the Fair Labor Stand- 
ards Act under Section 13(b)(27); to the 
Committee on Labor and Human Resources. 

EC-1228. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a draft of 
proposed legislation to extend expiring ap- 
propriation authorizations and amend pro- 
visions of law concerned with alcohol abuse, 
alcoholism, and drug abuse, and to consoli- 
date alcohol abuse and alcoholism, drug 
abuse, and mental health grants to States; 
to the Committee on Labor and Human 
Resources, 

EC-1229. A communication from the Ex- 
ecutive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, final regulations for 
the Library Services and Construction Act, 
as amended by Public Law 95-123; to the 
Committee on Labor and Human Resources. 

EC-1230. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
eliminate a discharge from an armed force 
under conditions other than honorable on 
the basis of a continuous absence without 
authority for 180 days or more as a bar to 
receipt of benefits under laws administered 
by the Veterans Administration; to the Com- 
mittee on Veterans’ Affairs. 

EC-1231. A communication from the 
Comptroller General of the United States, 
reporting, pursuant to law, on the Presi- 
dent’s eighth special message for fiscal year 
1979 that was transmitted to the Congress 
pursuant to the Impoundment Control Act 
of 1974; to the Committee on Appropria- 
tions, the Committee on the Budget, the 
Committee on Armed Services, and the Com- 
mittee on Energy and Natural Resources, 
jointly, pursuant to order of January 30, 
1975. 

EC-1232. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on rescissions and deferrals for April 1979; 
to the Committee on Appropriations, the 
Committee on the Budget, the Committee 
on Energy and Natural Resources, the Com- 
mittee on Labor and Human Resources, the 
Committee on Banking, Housing, and Urban 
Affairs, the Committee on Commerce, Sci- 
ence, and Transportation, the Committee on 
Foreign Relations, the Select Committee on 
Small Business, the Committee on Agri- 
culture, Nutrition, and Forestry, the Com- 
mittee on Armed Services, the Committee on 
the Judiciary, the Committee on Finance, 
the Committee on Governmental Affairs, and 
the Committee on Environment and Public 
Works, jointly, pursuant to order of Jan- 
uary 30, 1975. 

EC-1233. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Effects of the Employee Retirement 
Income Security Act on Pension Plans With 
Fewer Than 100 Participants,” April 16, 1979: 
to the Committee on Finance and the Com- 
mittee on Labor and Human Resources, 
jointly, by unanimous consent. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-169. A concurrent resolution adopt- 
ed by the Legislature of the State of North 


Dakota; to the Committee on Appropria- 
tions: 


“HOUSE CONCURRENT RESOLUTION NO, 3091 


“Whereas, the Congress of the United 
States authorized the dedication of 146,530 
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acres of private and public land for the mit- 
igation and enhancement of fish and wild- 
life for purposes of the Garrison Diversion 
Unit; and 

“Whereas, the authorized plan and master 
contract of the Garrison Diversion Unit 
identify the land areas proposed for fish 
and wildlife development; and 

“Whereas, the State of North Dakota has 
dedicated approximately 84,000 acres of 
public land to the mitigation and enhance- 
ment of recreation, fish and wildlife for pur- 
poses of meeting obligations toward the 
construction of the Garrison Diversion Unit; 
and 

“Whereas, the authorized plan of the Gar- 
rison Diversion Unit recognizes and credits 
toward the mitigation and enhancement of 
fish and wildlife approximately 30,000 acres 
of principal supply works land area; and 

“Whereas, the Fish and Wildlife Service 
effectively controls by easement and fee title 
approximately five million acres of land in 
North Dakota; and 

“Whereas, the Fish and Wildlife Service 
has failed to present to the state a formal 
plan for the continuing development of 
these authorized and identified land areas: 
and 

“Whereas, the Fish and Wildlife Service 
has proposed a new ‘concept’ of acquiring 
productive cropland, which includes the 
restoration of drained wetlands; and 

“Whereas, the present philosophy of the 
Fish and Wildlife Service is to exclude proj- 
ect supply works, Devils Lake bed area and 
other state and federal-owned lands from 
credit toward the 146,530 acre wildlife area 
requirement; and 

“Whereas, the present philosophy of the 
Fish and Wildlife Service would result in 
a total net gain in wildlife habitat in ex- 
cess of that authorized by the Congress for 
pores of the Garrison Diversion Unit: 
an 

“Whereas, productive agricultural lands 
are being rapidly depleted by nonagricul- 
tural land use development: and 

“Whereas, domestic and world food de- 
mands are increasing: and 

“Whereas, Article 22 of the Master Con- 
tract requires that the development of recre- 
ation, fish and wildlife areas shall proceed 
concurrently and at the same rate as irriga- 
tion development; and 

“Whereas, the Report of the International 
Joint Commission recommends that land 
acquisition for mitigation of wildlife habitat 
losses parallel development of the Garrison 
Diversion Unit; and 

“Whereas, the future construction sched- 
ule for completion of the Garrison Diver- 
sion Unit exceeds 20 years: and 

“Whereas, vague Proposals and concepts 
publicized by the Fish and Wildlife Service 
have resulted in creating uncertainty and 
confusion among landowners; and 

“Whereas, federal appropriations should be 
used for remaining mitigation and enhance- 
ment acquisitions only from willing sellers 
and condemnation should not be used by the 
federal government; and 

“Whereas, Governor Arthur A. Link, on 
April 25, 1978, established a policy requir- 
ing that state approval of future federal 
easement and fee land acquisitions for water- 
fowl production and wildlife refuge pur- 
poses be conditioned upon full credit being 
given toward satisfaction of mitigation and 
enhancement requirements of the Garrison 
Diversion Unit and that title to all lands 
hereafter acquired with federal duck stamp 
funds be automatically transferred to the 
State of North Dakota if the Garrison Diver- 
sion Unit ts not substantially constructed by 
& date certain; and 

“Whereas, the direct federal financial in- 
vestment in the Garrison Diversion Unit 
presently exceeds $170 million; and 


CONGRESSIONAL RECORD — SENATE 


“Whereas, the direct state financial in- 
vestment in the Garrison Diversion Unit 
presently exceeds $13 million; and 

“Whereas, 85 percent of the state annual 
income is derived from the union of land 
and water resources resulting in agricultural 
production; and 

“Whereas, the annual agricultural eco- 
nomic loss due to Missouri River Flood Con- 
trol Act reservoir construction in North Da- 
kota exceeds $93 million in gross business 
volume; and 

“Whereas, the annual economic agricul- 
tural loss caused by delay in the construc- 
tion of the Garrison Diversion Unit exceeds 
$81 million in gross business volume; and 

“Whereas, the Thirty-first Legislative As- 
sembly In creating the Missouri-Souris Con- 
servancy District (S.L. 1949, Chapter 347) de- 
clared that the establishment and construc- 
tion of the Garrison Diversion Unit as ap- 
proved by the Congress in 1944 is necessary 
for the future economic welfare and pros- 
perity of the people of this state; and 

“Whereas, the Thirty-fourth Legislative 
Assembly in creating the Garrison Diversion 
Conservancy District (S.L. 1955, Chapter 348) 
reaffirmed the necessity of the Garrison Di- 
version Unit; and 

“Whereas, each succeeding Legislative As- 
sembly by resolution has affirmed the neces- 
sity of the Garrison Diversion Unit; 

“Now, therefore, be it resolved by the 
House of Representatives of the State of 
North Dakota, the Senate concurring therein: 

“That it is the policy of the Forty-sixth 
Legislative Assembly that federal congres- 
sional appropriations should be used for re- 
maining mitigation and enhancement acqui- 
sition purchases for purposes of fish and 
wildlife only from willing sellers and that 
condemnation should not be used by the fed- 
eral government; and 

“Be it further resolved, that it is the policy 
of the Forty-sixth Legislative Assembly that 
satisfaction of the authorized dedication of 
146,530 acres to wildlife mitigation and en- 
hancement is to be accomplished by the 
maximum acceptance and credit of existing 
federal and state-owned public lands, which 
includes project supply works right of way, 
dedicated Devils Lake bed area lands and 
other recreation, fish and wildlife areas; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly supports the wet- 
land acquisition policy established by Gov- 
ernor Arthur A. Link effective since April 25, 
1978; and 

“Be it further resolyed, that the Forty- 
sixth Legislative Assembly recognizes the 
Garrison Master Contract as a legally bind- 
ing agreement between the State of North 
Dakota and the United States and urges the 
Secretary of the Interlor to give respect to its 
provisions regarding the acquisition of fish 
and wildlife areas; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly urges the Secre- 
tary of the Interior to direct the Fish and 
Wildlife Service to present to the board of 
directors of the Garrison Diversion Conserv- 
ancy District for their review and approval as 
soon as possible a detailed formal plan for 
the continuing development, concurrent with 
irrigation development, of the fish and wild- 
life land areas identified in the Garrison Di- 
version Unit Plan (House Document 324, as 
supplemented February 1965) authorized and 
approved by the United States Congress 
(Pub. L. 89-108, August 5, 1965) and as fur- 
ther agreed to and required by the Master 
Contract (January 26, 1966); and 

“Be it further resolved, that if a detailed 
formal fish and wildlife mitigation and en- 
hancement plan is not presented to the Gar- 
rison District board of directors within a 
reasonable period of time and is not pre- 
sented in conformity with or as required by 
statutory authorization and the Master Con- 
tract, the Attorney General of the State of 
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North Dakota is urged to obtain the formal 
fish and wildlife plan and all information 
relating to the development of such plan 
pursuant to the federal Freedom of Infor- 
nation Act, 5 U.S.C. 552 and any other ap- 
propriate legal remedy; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly urges the Secre- 
tary of the Interior to direct that the Fish 
and Wildlife Service identify by legal descrip- 
tion the land now owned and controlled in 
North Dakota by means of federal easement, 
fee title, or otherwise for purposes of wild- 
life habitat, migratory waterfowl produc- 
tion, or other wildlife uses by giving total 
acreages in each county; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly urges the Secre- 
tary of the Interior to direct that the Fish 
and Wildlife Service identify the alternate 
land use capability of Fish and Wildlife 
Service lands owned and controlled in the 
state, all funds available for future acqulsi- 
tion of atditional land for fish and wildlife 
purposes, the criteria used in identifying 
lands suitable for wildlife habitat by relat- 
ing such criteria to current or potential agrl- 
cultural use of the land and to identify the 
ultimate goal in acres that the Fish and 
Wildlife Service desires to acquire for pur- 
poses of wildlife habitat in the State of North 
Dakota; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly finds that re- | 
sulting annual economic losses due to Mis- 
souri River reservoirs and construction de- 
lays in the Garrison Diversion Unit requires 
the continued development of the Garrison 
Diversion Unit for the beneficial use of the 
waters of this state for irrigation, domestic, 
municipal industrial, recreation, fish and 
wildlife purposes; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly finds that the 
present philosophy of the Fish and Wildlife 
Service of purchasing highly productive ag- 
ricultural land for purposes of wildlife habi- 
tat is contrary to the public interest of the 
citizens of this state; and 

“Be it further resolved, that the Forty- 
sixth Legislative Assembly urges accommo- 
dation of wildlife needs and interests with 
human needs and interests by the continued 
development of land and water resources 
for the greatest beneficial use of mankind; 
and 

“Be it further resolved, that the Forty- 
Sixth Legislative Assembly requests the Sec- 
retary of State to forward copies of this 
resolution to President Jimmy Carter; Hon- 
orable Thomas P. O'Neill, Speaker, United 
States House of Representatives; Honorable 
Walter Mondale, President of the United 
States Senate; the North Dakota Congres- 
sional Delegation; Secretary of the Interior 
Cecil D. Andrus; and Governor Arthur A. 
Link.” 


POM-170. A joint memorial adopted by 
the Legislature of the State of Colorado; 
to the Committee on Commerce, Science, 
and Transportation: 


“SENATE JOINT MEMORIAL No. 6. 


“Whereas, The United States department 
of transportation has proposei to ellminate 
approximately 12.000 miles or 43 percent of 
the present Amtrak route system unless the 
Congress of the United States disapproves 
of such proposed action by May 15, 1979; 
and 

“Whereas, Such proposal by the depart- 
ment of transportation would devastate the 
rail passenger service in Colorado and the 
nation and cause many Amtrak employees in 
Colorado to be unemployed; and 

“Whereas, Studies have shown that there 
should be an extension of Amtrak rail sery- 
ice in Colorado, yet the department of trans- 
portation proposal would abolish the main 
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route system serving southeastern Colorado 
and would reroute the main system running 
from Omaha, Nebraska, to Denver to a route 
running from Kansas City, Missouri, to Den- 
ver; and 

“Whereas, Amtrak provides services to a 
large segment of the population which does 
not drive automobiles or fly, provides a fuel- 
efficient means of transportation, and pro- 
vides competition to other modes of passen- 
ger transportation, thereby restraining pas- 
senger transportation price increases; now, 
therefore, 

“Be It Resolved by the Senate of the 
Fijty-second General Assembly oj the State 
of Colorado, the House of Representatives 
concurring herein: 

“That the Congress of the United States 
is hereby urged to disapprove entirely or 
in part the proposal by the United States 
department of transportation concerning 
the Amtrak route system, which proposal 
would abolish much of the present Amtrak 
route system in Colorado, and further, that 
it recommend to the department of trans- 
portation the extension of such system in 
Colorado. 

“Be It Further Resolved, That copies of 
this Memorial be sent to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives of the Congress of the United 
States; to the Interstate Commerce Com- 
mission; to the Secretary of the United 
States Department of Transportation; and 
to each member of the Congress of the 
United States from the State of Colorado.” 

POM-171. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Energy and Natural 
Resources: 

“RESOLUTION 


“Whereas, the present restrictions on do- 
mestic oil production are economically de- 
Structive; and 

“Whereas, such restrictions favor foreign 
oll producers and discriminate against do- 
mestic producers, particularly the independ- 
ent producers; and 

“Whereas, the political and economic inde- 
pendence of the United States is endangered 
by reliance on foreign oil production: and 

“Whereas, the Department of Energy has 
been Ineffective in solving the energy prob- 
lems confronting our Nation and has, in fact, 
inhibited the development of new domestic 
oll and gas sources; and 

“Whereas, the independent producers in 
the United States who find most of our new 
oll, should be encouraged rather than hin- 
dered, by the Department of Energy and 
other bureaucratic agencies; and 

“Whereas, the development of domestic 
oil supplies reduces the dependence of the 
a States on foreign oil; now, therefore, 

e it 

“Resolved, that the Massachusetts Senate 
respectfully urges the Congress of the United 
States to enact legislation removing the re- 
Strictions on oil production which inhibit 
domestic producers, Particularly the inde- 
pendents, from developing new oil and gas 
sources; and be it further 

“Resolved, that copies of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the Presiding Officer of each branch of the 
Congress of the United States and to each 
Member thereof from the Commonwealth.” 


POM-172. A concurrent resolution adopted 
by the Legislature of the State of North 
Dakota; to the Committee on Governmental 
Affairs: 


“SENATE CONCURRENT RESOLUTION No. 4087 
“Whereas, the federal government of the 
United States, by actions of both the legis- 
lative branch and the executive branch, fre- 
quently requires the states to implement new 
programs and provide increased levels of 
service under existing programs; and 
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“Whereas, in order to implement new pro- 
grams and provide increased levels of service 
as required by the federal government, the 
states must incur significant costs which 
must be paid for out of state revenues, exist- 
ing or to be raised by the imposition of 
additional taxes; and 

“Whereas, there exists throughout the 
United States and North Dakota a growing 
resentment of the heavy burden of taxation 
and an active rejection of existing and pro- 
posed levels and methods of revenue raising; 
and 

“Whereas, the public outcry against taxa- 
tion makes it increasingly difficult for the 
States to raise the revenues necessary to fi- 
nance the programs and services which the 
states are required to provide by the federal 
government; and 

“Whereas, it is a matter of simple equity 
that a level of government which establishes 
programs or services in the public interest 
should provide the means for financing those 
programs and services; 

“Now, therefore, be it resolved by the Sen- 
ate of North Dakota, the House of Repre- 
sentatives concurring therein: 

“That the Forty-sixth Legislative Assembly 
respectfully urges the President and the Con- 
gress of the United States to undertake such 
actions as may be necessary to ensure that 
the federal government reimburses each state 
for all costs incurred with respect to imple- 
menting new programs or providing increased 
levels of service under existing programs pur- 
suant to any law enacted by the United States 
Congress after July 1, 1980, or any executive 
order or regulation issued by the President 
of the United States after January 1, 1980; 
and 

“Be it further resolved, that the Secretary 
of State forward copies of this resolution to 
the President of the United States, the Vice 
President of the United States. the Speaker 
of the United States House of Representa- 
tives, and the North Dakota Congressional 
Delegation.” 


POM-173. A resolution adopted by the Leg- 
islature of the State of Massachusetts; to 
the Committee on the Judiciary: 


“RESOLUTION 


“Whereas, the people of the United States 
are dependent on oil as a major source of 
energy; and 

“Whereas, the major domestic oll pro- 
ducers, acting in concert, appear to control 
the price and quantity of home heating fuel 
and gasoline, to the detriment of the public; 
and 

“Whereas, the Department of Justice ap- 
pears unwilling or unable to enforce the pro- 
visions of our anti-trust laws against the 
said oil producers; and 

“Whereas, there are no present viable sub- 
stitutes for oil as a major source of energy: 
now, therefore, be it 

“Resolved, that the Massachusetts Senate 
respectfully urges the Congress of the United 
States to enact legislation which will provide 
for greater control over domestic oi] pro- 
ducers and prevent further abuse of our 
energy resources; and be it further 

“Resolved, that copies of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
the Presiding Officers of both Houses of the 
Congress of the United States and to the 
Members thereof from this Commonwealth.” 


POM-174. A resolution adopted by the leg- 
islature of Guam; to the Committee on 
Finance: 

“RESOLUTION No. 45 

“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas. Guam is not a part of the United 
States Customs District; and 

“Whereas, within the United States Cus- 
toms District, the Bureau of Customs, De- 
partment of Treasury, is responsible for cus- 
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toms inspections of incoming planes, ships 
and persons; and 

“Whereas, Guam has an extremely seri- 
ous problem with the infiow of illegal drugs; 
and 

“Whereas, the problem is not Guam’'s alone 
as it is quite probable that Guam serves as 
© major transshipment point for the rest of 
the United States; and 

“Whereas, customs inspection is a federal 
responsibility; and 

“Whereas, the Legislature finds that if the 
Bureau of Customs, Department of Treasury, 
would assist the territory of Guam's inspec- 
tion activities aimed at interdiction of illegal 
drugs, both the territory of Guam and the 
United States would benefit greatly; now, 
therefore, be it 

“Resolved, that the Fifteenth Guam Legis- 
lature respectfully requests the United States 
Congress to enact such legislation as is nec- 
essary to provide that the Bureau of Cus- 
toms, Department of Treasury, shall operate 
within the territory of Guam for the pur- 
poses of interdiction of illegal drugs; and 
be it further 

“Resolved, that the Speaker certify to and 
the Legislative Secretary attest to the adop- 
tion hereof and that copies of the same be 
thereafter transmitted to the President Pro 
Tempore of the Senate; to the Speaker of 
the House of Representatives; to the Chair- 
man of the Senate Committee on Energy & 
Natural Resources; to the Chairman of the 
House Subcommittee on Parks & Insular Af- 
fairs; to Representative A. B. Won Pat; to the 
Secretary of Treasury; and to the Governor 
of Guam.” 

POM-175. A joint resolution adopted by the 
Legislature of the State of New Mexico; to 
the Committee on the Judiciary: 


“JOINT RESOLUTION 


“Whereas, the 95th Congress of the United 
States of America at its second session, in 
both houses, by a constitutional majority of 
two-thirds thereof, adopted the following 
proposition to amend the constitution of the 
United States of America in the following 
words, to wit: 

“““JOINT RESOLUTION 


“Resolved by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled (two-thirds of each 
House concurring therein), that the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all Intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States within seven years from date of its 
submission by the Congress: 


" “ARTICLE 


“ ‘Section 1. For the purposes of represen- 
tation in the Congress, election of the Presi- 
dent and Vice President, and article V of this 
Constitution, The District constituting the 
seat of government of the United States shall 
be treated as though it were a State. 

“Section 2. The exercise of the rights and 
powers conferred under this article shall be 
by the people of the District constituting the 
seat of government, and as shall be provided 
by the Congress. 

" ‘Section 3. The twenty-third article of 
amendment to the Constitution of the United 
States is hereby repealed. 

“Section 4. This article shall be Inopera- 
tive, unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission."; 

“Now, therefore, be it resolved by the leg- 
islature of the State of New Mexico that such 
proposed amendment to the constitution of 
the United States of America be and the 
same is hereby rejected; and 

“Be it further resolved that certified copies 
of this resolution be forwarded by the gov- 
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ernor of New Mexico to the administrator of 
the general services administration, Wash- 
ington, D.C. and the president of the Senate 
and the speaker of the house of representa- 
tives of the congress of the United States.” 


POM-176. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Labor and Human 
Rescurces: 

“RESOLUTION 


“Whereas, The Supreme Court of the 
United States has legalized the taking of 
unborn human life during all stages of preg- 
nancy; and 

“Whereas, In nineteen hundred and 
seventy-eight more than one million abor- 
tions were performed in the United States 
as a result of the action of the Supreme 
Court; therefore be it 

“Resolved, That the Massachusetts Gen- 
eral Court requests the President of the 
United States to convene a special confer- 
ence to establish the rights of the unborn 
and to recommend appropriate measures to 
the Congress of the United States designed 
to restore legal protection for all human 
beings, during every stage of biological de- 
velopment, from its earliest beginnings to 
its natural end; and be it further 

“Resolved, That in addition to experts in 
family law, medicine and social services ap- 
pointed by the President to attend such a 
conference, that the legislature of each state, 
the Speaker of the United States House of 
Representatives, the President of the United 
States Senate, and the Secretary of Health, 
Education and Welfare send official repre- 
sentatives to such conference; and be it 
further 

“Resolved, That public hearings be con- 
ducted throughout the country to invite 
citizens’ comments and recommendaticns 
from all citizens and that after such hear- 
ings, the conference shall issue its official 
report to the public; and be it further 

“Resolved, That copies of these resolu- 
tions be sent by the Clerk of the House of 
Representatives to the President of the 
United States, the presiding officer of each 
branch of the Congress and to the members 
thereof from this Commonwealth.” 


POM-177. A concurrent resolution adopted 
by the Legislature of the State of North 
Dakota; to the Committee on the Judiciary: 


“SENATE CONCURRENT RESOLUTION No. 4015 


“Whereas, the great preponderance of med- 
ical and scientific evidence clearly establishes 
that from the moment of conception a unique 
human being is formed in the womb with its 
own genetic life qualities distinctive from 
its host; and 

“Whereas, from the moment of its concep- 
tion an unborn human being is a person en- 
titled to constitutional safeguards, includ- 
ing equal protection of the laws; and 

“Whereas, the national public interest and 
general welfare requires that justice be pro- 
vided to ensure the rights of life itself by 
preventing deprivation of lfe to unborn 
human beings through death by abortion; 
and 

“Whereas, immediate action should be 
taken by the Congress of the United States 
to stop the present deprivation of the con- 
stitutional and civil rights of an unborn 
human being from the moment of its con- 
ception; 

“Now, therefore, be it resolved by the Sen- 
ate of the State of North Dakota, the House 
of Representatives concurring therein: 

“That the Forty-sixth Legislative Assembly 
of the State of North Dakota hereby requests 
the Congress of the United States to propose 
an amendment to the Constitution of the 
United States for ratification by the states 
providing that neither the United States nor 
any state shall deprive any human being, 
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from the moment of fertilization, of the 
right to life without due process of law, nor 
shall the United States nor any state deny 
any human being, from the moment of fer- 
tilization, the equal protection of the laws; 
and 

“Be it further resolved, that the Secretary 
of State be directed to transmit copies of 
this resolution to the North Dakota Con- 
gressional Delegation, the Secretary of the 
Senate of the United States, Clerk of the 
House of Representatives of the United 


States, and the President of the United 
States,” 


POM-178. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Energy and Natural 
Resources: 


"ASSEMBLY JOINT RESOLUTION NO. 20 


"Whereas, The problems of increasing 
costs of energy and shortages of resources of 
energy affecting our nation require the con- 
servation of those resources; and 

"Whereas, There is a likelthood of greater 
shortages in resources of energy because of 
the recent stoppage of oil production in 
Iran; and 

“Whereas, A proposal for mandatory clos- 
ing of gasoline stations across the nation on 
weekends is receiving increased attention; 
and 

“Whereas, Nevada is uniquely dependent 
on tourism, its main industry, and tourism 
in this state would be severely hampered by 
a mandatory shutdown of gasoline stations 
each weekend; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That Congress 
and the President of the United States ex- 
empt the State of Nevada and locales within 
100 miles of its borders from any require- 
ment that gasoline stations be closed on 
weekends; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the President of 
the United States, the Vice President of tne 
United States as the presiding officer of the 
Senate, the Speaker of the House of Repre- 
sentatives, the Secretary of Energy and to 
the members of the Nevada congressional 
delegation; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 


POM-179. A resolution adopted by the 
Legislature of the State of Massachusetts; to 
the Committee on Banking, Housing. and 
Urban Affairs: 

“RESOLUTION 


“Whereas, The current standard of living of 
many poor and elderly Americans is such that 
they are compelled to live in sub-standard 
housing and because of depressed finances are 
often unable to pay to adequately heat their 
living quarters; therefore be it 

“Resolved, That the Massachusetts General 
Court respectfully urges the Congress of the 
United States to enact legislation to expand 
and better facilitate the Section 8 subsidy 
and distribution formula to give direct rental 
assistance to house poor and elderly persons 
in the two, three and four-family homes of 
their communities through local housing and 
redevelopment authorities; and be it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
House of Representatives to the President of 
the United States, the presiding officer of 
each branch of Congress and to the members 
thereof from this Commonwealth.” 

POM-180. A resolution adopted by the Leg- 
islature of the State of Hawaii; to the Com- 
mittee on Labor and Human Resources: 

“House RESOLUTION NO. 470 


“Whereas, the State of Hawaii, in its con- 
stitution and laws, recognizes the right of all 
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workers to organize for their own benefit and 
that of the general society, to bargain collec- 
tively to improve wages and working condi- 
tions, and to be represented by the union of 
their choice; and 

“Whereas, the organization of Hawaii's 
workers, including clothing industry workers, 
and the expression of their interests in the 
political and social systems of the State has 
led to lasting betterment for every citizen of 
the State, including expanded public educa- 
tion and progressive programs in health, in- 
come maintenance, and social services; and 

“Whereas, mainland textile workers in the 
South who number more than 700,000 men 
and women in eight states, and only ten per 
cent of whom are unionized, have been sys- 
tematically excluded from laws granting 
workers the right to organize democratically 
and to collectively bargain for decent wages 
and working conditions; and 

“Whereas, one union official has pointed 
out that the wages of southern textile work- 
ers “are, on the average, about $1.42 an hour 
below the average of all manufacturing”; and 

“Whereas, recognizing the rights of other 
working Americans, clothing industry labor 
organizations of this State have joined to- 
gether as a coalition supporting the collective 
bargaining endeavors of the textile workers in 
J. P. Stevens and Company plants; and 

“Whereas, although the Textile Workers 
Union of America (TWUA) first began orga- 
nizing the workers at J. P. Stevens and Com- 
pany in 1963, to date not one Stevens Plant 
has a collective bargaining agreement; and 

“Whereas, J. P. Stevens and Company is the 
nation’s second largest textile manufacturer 
whose corporate office is based in New York 
State, with eighty-five plants located in 
North Carolina, South Carolina, Alabama, 
Georgia, and Virginia and is a multi-national 
corporation with associates in Canada, Mex- 
ico, France, Belgium, New Zealand, and 
Australia; and 

“Whereas, the fact that the 44,000 workers 
of J. P. Stevens and Company are striving 
to realize their collective bargaining rights 
is evidenced by the fact that the Federal 
National Labor Relations Board (NLRB) has 
issued more than thirty complaints for un- 
fair labor practices in recent years, and ob- 
tained from the federal circuit courts of 
appeals three contempt decrees for violations 
of court orders by the company; and 

“Whereas, the workers of the J. P. Stevens 
and Company have been subject to anti-un- 
ion activities that have been characterized by 
the federal court as follows: 

2s . respondents (Stevens) have flouted 
our prior decrees in many ways. In a con- 
tinued attempt to dissuade employees from 
joining the Textile Workers Union of Amer- 
ica, the Company and its management per- 
sonnel in various plants, despite our prior 
orders, have continued to resort to such un- 
lawful tactics as engaging in survelllance of 
organizing activities, interrogating employees 
about their union inclinations, threatening 
pro-union employees with discharge and 
other reprisals, discriminatorily altering their 
working conditions and discharging them be- 
cause of their union sympathies. In fact, one 
of the employees so discharged had been 
illegally terminated before, was reinstated 
by our prior order, but was then illegally dis- 
charged again. We regard this pattern of 
flagrantly contemptuous conduct most seri- 
ously. Our system of justice cannot survive 
if litigants are seized with the notion that 
they can ignore the lawful orders of a court 
simply because they may disagree with them. 
In addition, the record here strongly justifies 
the inference that these respondents delib- 
erately took their chances in ignoring our 
decrees because they thought it profitable 
for them to do so. Finally, while conflicting 
testimony about a specific event may some- 
times have been attributable to difference in 
perception of recollection, we cannot escape 
the impression that many conscious and de- 
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liberate faleshoods were given by company 
witnesses. We cannot express too sharply our 
condemnation and dismay for this apparent 
disregard of the legal and moral obligations 
which the testimonial oath imports. (Foot- 
note omitted) N.L.R.B. v. J. P. Stevens and 
Co. 464 F2d 1326, 1328-1329 (2d Cir. 1972); 
and 

“Whereas, to change such policies and 
practices of the J. P. Stevens and Company, 
the Amalgamated Clothing and Textile Work- 
ers Union has begun a boycott of the com- 
panies’ textile products; and 

“Whereas, although the J. P. Stevens 
name is not well-known to consumers be- 
cause its textiles are marketed under a host 
of brand names and in unfinished form, the 
boycotted products are sold under the Mea- 
dowbrook, Utica, Yves St. Laurent, Dinah 
Shore, Tastemaker, Fine Arts, Suzanne 
Pleshette, Angelo Donghia, Ava Bergmann, 
Cacharel, Hardy Amies, Snoopy Towels, Guli- 
stan, and Forstmann labels; and 

“Whereas, along with the coalition of Ha- 
waii'’s clothing industry labor organizations, 
millions of Americans throughout the coun- 
try are supporting the collective bargaining 
efforts of the J. P. Stevens workers by boy- 
cotting the companys’ products; and 

“Whereas, in their history, America’s 
clothing and textile industry labor organi- 
zations have demonstrated a commitment 
to nonviolence, peaceful social change, en- 
couragement of fulfillment of members’ re- 
sponsibilities to the society, and democracy 
in the workings of the union; now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Tenth Legislature of the 
State of Hawalli, Regular Session of 1979, 
that all citizens of the State are requested 
to support the Hawaii coalition of labor or- 
ganizations supporting J. P. Stevens and 
Company workers in their collective bargain- 
ing endeavors; and 

“Be it further resolved that all citizens, 


institutions, and organizations of the State 
support the nationwide consumer boycott 
of retail products produced by the J. P. 
Stevens and Company; and 

“Be it further resolved that the North 


Carolina, South Carolina, Virginia, Ala- 
bama, Georgia and New York State Legisla- 
tures are hereby requested to take appro- 
priate legislative action in support of the 
collective bargaining efforts to insure the 
rights of the J. P. Stevens workers; and 

“Be it further resolved that the celebri- 
ties and designers whose names or creations 
are used as J. P. Stevens companies product 
labels such as Dinah Shore, Suzanne Plesh- 
ette, Yves St. Laurent, Charles Schulz, An- 
gelo Donghia, Ava Bergmann, Cacharel, 
Hardy Amies and Gulistan are requested to 
withdraw permission for the use of their 
names or creations as soon as possible and 
until the J. P. Stevens companies cooperate 
with collective bargaining efforts of their 
workers; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States Senate; 
Speaker of the United States House of Rep- 
resentatives; each member of Hawaii's con- 
gressional delegation; President of the Na- 
tional AFL-CIO; President of the Interna- 
tional Amalgamated Clothing and Textile 
Workers Union, Local 809; President of the 
International Longshoremen and Ware- 
housemen Union; the presiding officers of 
the North Carolina, South Carolina, Vir- 
ginia, Alabama, Georgia and New York State 
Legislatures; the celebrities and designers 
whose names are used by the J. P. Stevens 
company such as Dinah Shore, Suzanne 
Pleshette, Yves St. Laurent, Charles Schulz, 
Hardy Amies, Ava Bergmann, Cacharel, and 
Gulistan; the President of the National Con- 
ference of State Legislatures; the Associated 
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Press; United Press International; Honolulu 
Advertiser; Honolulu Star-Bulletin; and the 
President of the J. P. Stevens and Company.” 


POM-181, A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Finance: 


“RESOLUTION 


“Whereas, Many women are receiving So- 
cial Security payments in amounts less than 
comparable payments made to men; and 

“Whereas, It is unfair and discriminatory 
to continue this disparate treatment of 
women receiving Social Security benefits; 
therefore be it 

“Resolved, That the Massachusetts Gen- 
eral Court respectfully urges the Congress 
of the United States to enact legislation to 
change the Social Security laws so as to pro- 
vide equal payments both to men and 
women; and be it further 

“Resolved, That copies of these resolu- 
tions be transmitted forthwith by the Clerk 
of the House of Representatives to the Presi- 
dent of the United States, the presiding of- 
ficer of each branch of Congress and to the 
members thereof from this Commonwealth.” 


POM-182. A resolution adopted by the 
Legislature of the State of Massachusetts: 
to the Committee on the Judiciary: 


“RESOLUTION 


“Whereas, The needs and welfare of the 
bern and unborn must be recognized and af- 
firmed; therefore be it 

“Resolved, That the Massachusetts Gen- 
eral Court respectfully urges the Congress of 
the United States to amend the pledge of 
allegiance to include recognition of this need 
and welfare, so that the pledge of allegiance 
shall read in part “liberty and justice for 
all, including the born and unborn”; and be 
it further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of 
the House of Representatives to the Presi- 
dent cf the United States, the presiding of- 
ficer of each branch of Congress and to each 
member thereof from this Commonwealth." 

POM-183. A resolution adopted by the Leg- 
islature of the State of Massachusetts; to the 
Committee on Environment and Public 
Works: 

“RESOLUTION 


“Whereas, the recent accident at the Three 
Mile Island Nuclear Power Plant near Harris- 
burg, Pennsylvania, has vividly demonstrated 
the dangers posed to the health and safety of 
the public by nuclear power plants; and 

“Whereas, said accident has shown that our 
current nuclear technology does not fully 
understand the mysteries of nuclear power as 
an energy source; and 

“Whereas, additional problems including 
the transportation, storage and ultimate dis- 
posal of radioactive waste generated by nu- 
clear power plants remain unresolved; there- 
fore be it 

“Resolved, that the House of Representa- 
tives urges the President and Congress of the 
United States to enact legislation imme- 
diately placing a moratorium on the licensing 
of new nuclear power plants; and be it fur- 
ther 

“Resolved, that the House of Representa- 
tives urges that said legislation require said 
moratorium to continue until such time as 
the questions concerning the operation of nu- 
clear power plants and the transportation, 
storage and disposal of nuclear waste are 
solved; and be it further 

“Resolved, that copies of these resolutions 
be sent by the Clerk of House of Representa- 
tives to the President of the United States, 


the presiding officer of each branch of Con- 
gress and to the Members thereof, from this 
Commonwealth.” 
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POM-184. A petition from a citizen of the 
United States, relating to diplomatic relations 
with the Republic of China; to the Commit- 
tee on Foreign Relations. 

POM-185. A resolution adopted by the 
Board of Supervisors, County of Placer, Cali- 
fornia, relating to the Yosemite National 
Park; to the Committee on Energy and Nat- 
ural Resources. 

POM-186. A resolution adopted by the 
Board of County Commissioners of St. Louis 
County, Minnesota, proposing reorganization 
of Federal Natural Resources that refers to 
placing the Forest Service in the Department 
of Natural Resources rather than the Agri- 
culture Department; to the Committee on 
Governmental Affairs. 

POM-187. A resolution adopted by the 
Catholic Daughters of America, in Houston, 
Texas, relating to tax credits; to the Commit- 
tee on Finance. 

POM-~188. A resolution adopted by the 
Catholic Daughters of America, tn Houston, 
Texas, relating to military chaplains; to the 
Committee on Armed Services. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
with amendments: 

S. 108. A bill to amend the Truth in 
Lending Act to facilitate ccmpliance by 
simplifying the requirements imposed under 
that act, to facilitate administrative enforce- 
ment of that act, and for other purposes 
(Rept. No. 96-73). 

By Mr. DECONCINI, from the Committee 
on the Judiciary, with an amendment: 

S. 237. A bill to improve access to the 
Federal Courts by enlarging the civil and 
criminal jurisdiction of U.S. magistrates, 
and for other purposes (Rept. No. 96-74). 

By Mr. KENNEDY, from the Committee 
on the Judiciary, without amendment: 

S. 28. A bill for the relief of Librado Perez 
(Rept. No. 96-75). 

S. 49. A bill for the relief of Fou-Chiau 
Shih (Rept. No. 96-76). 

S. 117. A bill for the relief of Heung-Sang 
Chun (also known as Margret Chun) (Rept. 
No. 96-77). 

S. 134. A bill for the relief of Shyy Wen- 
Huei (Rept. No. 96-78). 

S. 144. A bill for the relief of Mr. Angelo 
B. Cortes (Rept. 96-79). 

S. 153. A bill for the relief of Benjamin 
N. Mascarenas (Rept. No. 96-80). 

S. 159. A bill for the relief of Raul Arriaza, 
his wife, Maria Marquart Schubert Arriaza, 
and their children, Andres Arriaza and 
Daniel Aivouich Arriaza (Rept. No. 96-81). 

S. 215. A bill for the relief of Renuka 
Pavla (Rept. No. 96-82). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment but with 
a preamble: 

S. Con. Res. 11. A concurrent resolution 
designating “Appropriate Technology Week” 
(Rept. No. 96-83). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amendment: 

S. 169. A bill for the relief of Kwok Hung 
Poon and his wife, Sandra Shau Man Lal 
Poon (Rept. No. 96-84) . 

S. 170. A bill for the relief of Janet Abra- 
ham, also known as Janet Susan Abraham 
(Rept. No. 96-85) . 

S. 180. A bill for the relief of Chakrapani 
Sethumadhavan (Rept. No. 96-86). 

S. 214. A bill for the relief of Rocio Ed- 
mondson (Rept. No. 96-87). 

S. 327. A bill for the relief of Shavji Pur- 


shottam Dusara, his wife Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara 
(Rept. No. 96-88). 
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S. 364. A bill for the relief of Tomiko 
Fukuda Eure (Rept. No. 96-89). 

By Mr. KENNEDY, from the Committee 
on the Judiciary, with an amendment and 
an amendment to the title: 

S. 161. A bill for the relief of Dr. Dela Cruz 
(Rept. No. 96-90) . 

By Mr. KENNEDY, from the Committee 
on the Judiciary, with amendments: 

S. 131. A bill for the relief of Dr. Manuel 
Javier Mariano and his wife Lilia Zapauta 
Mariano (Rept. No. 96-91). 

S. 179. A bill for the relief of Reina Estela 
Olvera (Rept. No. 96-92). 

By Mr. NUNN, from the Select Committee 
on Small Business, with an amendment: 

S. 388. A bill to promote the ownership of 
small businesses by their employees and to 
provide a means whereby employees can 
purchase their companies where the compa- 
nies would otherwise be closed, liquidated, 
or relocated, and to assure that firms owned 
wholly or partly by their employees are ell- 
gible for all forms of assistance from the 
Small Business Administration (Rept. No. 
96-93). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

Timothy F. Cleary, of Maryland, to be a 
member of the Occupational Safety and 
Health Review Commission. 


(The above nomination from the Com- 
mittee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Allen L. Reynolds, of Virginia, to be In- 
spector General, Veterans’ Administration. 
Referred to the Committee on Governmental 
Affairs, pursuant to order of March 1, 1979. 


(The above nomination from the Com- 
mittee on Veterans’ Affairs was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


Mr. CRANSTON. Mr. President, I am” 


delighted to report from the Committee 
on Veterans’ Affairs today the nomina- 
tion of Allan L. Reynolds to be the In- 
spector General of the Veterans’ Admin- 
istration. Under a previous agreement, 
Mr. Reynolds’ nomination will now be 
referred to the Committee on Govern- 
mental Affairs for not to exceed 20 days. 

For the information of all Senators 
and the public, the printed record of the 
Committee on Veterans’ Affairs April 5 
hearing on Mr. Reynolds’ nomination is 
now available through the committee. I 
would like to express my appreciation to 
Harold Carter, editorial director of the 
committee, and Walter Klinger and 
James MacRae for their excellent efforts 
in spp the printing of the hearing 
record. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
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second time by unanimous consent, and 
referred as indicated: 
By Mr. BENTSEN: 

S. 989. A bill to amend the aggregation 
rules of section 402 of the Internal Revenue 
Code of 1954 to permit a taxpayer to roll over 
a complete distribution from a money pur- 
chase pension plan even if there is no such 
distribution from another pension plan of 
the same employer in which the taxpayer is a 
participant; to the Committee on Finance. 

By Mr. DECONCINI: 

S. 990. A bill to provide that the Internal 
Revenue Service may not implement certain 
proposed rules relating to guidelines for the 
determination of whether private schools 
have discriminatory policies until the enact- 
ment into law of provisions relating to such 
guidelines; to the Committee on Finance. 

By Mr. YOUNG: 

S. 991. A bill for the relief of Per Rise; to 
the Committee on the Judiciary. 

S. 992. A bill for the relief of Dr. Jaime D. 
Tuazon and his wife, Ma. Veronica Tauzon, 
and their daughters, Eliza Victoria and 
Jaime; to the Committee on the Judiciary. 

S. 993. A bill to establish Fort Totten, 
North Dakota, as a national historic site; to 
the Committee on Energy and Natural 
Resources. 

By Mr. PELL: 

S. 994. A bill entitled the “Federal Election 
Commission Authorization”; to the Commit- 
tee on Rules and Administration. 

By Mr. HELMS (for himself, Mr. Forp, 
Mr. SCHWEIKER, Mr. STEVENS, and 
Mr. ZORINSKY) : 

S. 995. A bill to amend the Internal Rev- 
enue Code of 1954 to require the Secretary 
of the Treasury to obtain a judicial finding 
of racial discrimination before terminating 
or denying tax-exempt status to a private 
school on the grounds of racial discrimina- 
tion; to the Committee on Finance. 

By Mr. HELMS: 

S. 996. A bill to amend the United Nations 
Participation Act of 1954 with respect to the 
enforceability of Executive orders which ap- 
ply measures against Rhodesia; to the Com- 
mittee on Foreign Relations. 

By Mr. COCHRAN; 

S. 997. A bill to amend the Federal Avia- 
tion Act of 1958 to prohibit the Secretary 
of Transportation and the Administrator of 
the Federal Aviation Administration from 
issuing any rule, regulation, or order relating 
to certain aspects of the control of navigable 
airspace; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DURKIN; 

S. 998. A bill to provide survivors’ benefits 
for death in the performance of duty by 
Federal protective officers or nonuniformed 
speciel police employed by the General Serv- 
ices Administration; to the Committee on 
the Judiciary. 

By Mr. BENTSEN 
Mr. COCHRAN): 

S. 999. A bill to amend the Internal Rev- 
enue Code of 1954 with respect to interest 
payments on nonpayments of tax; to the 
Committee on Finance. 

By Mr. MORGAN (by request): 

S. 1000. A bill to amend title V of the 
Housing Act of 1949; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. BUMPERS: 

S. 1001. A bill for the relief of Anne Pearce; 
to the Committee on the Judiciary. 

By Mr. TSONGAS (for himself and Mr. 
HATFIELD: 

S. 1002. A bill to restate the purpose of 
the Peace Corps, to establish the Peace Corps 
as a Government foundation, and for other 
purposes; to the Committee on Foreign Re- 
lations. 

By Mr. THURMOND: 

S.J. Res. 65. A joint resolution designating 
July 4, 1979, as “Energy Independence Day”; 
to the Committee on the Judiciary. 


(for himself and 
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By Mr. RIBICOFF: 

S.J. Res. 66. A joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating the week of January 
21-27, 1979, as “Junior Achievement Week”; 
to the Committee on the Judiciary. 

By Mr. BOSCHWITZ (for himself, Mr. 
MELCHER, Mr. HATFIELD, Mr. DUREN- 
BERGER, Mr. HELMS, Mr. COCHRAN, Mr. 
JOHNSTON, Mr. HEINZ, and Mr. 
COHEN): 

S.J. Res. 67. A joint resolution to authorize 
and request the President to proclaim the 
week of May 14 through May 20, 1979, as 
“National Fishing Week”; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN: 

S. 989. A bill to amend the aggregation 

rules of section 402 of the Internal Reve- 
nue Code of 1954 to permit a taxpayer to 
roll over a complete distribution from a 
money purchase pension plan even if 
there is no such distribution from an- 
other pension plan of the same employer 
in which the taxpayer is a participant; 
to the Committee on Finance. 
@ Mr. BENTSEN. Mr. President, I am 
today introducing a bill to correct a- 
technical problem in section 402 of the 
Internal Revenue Code with respect to 
the tax treatment of certain distribu- 
tions of private pension benefits. 

Many businesses have more than one 
retirement plan for their employees. For 
example, a company might have what is 
known as a “defined benefit plan” as well 
as a so-called “money purchase plan.” 
Under existing tax law, an employee who 
leaves a company and receives a pension 
distribution from one of the company 
pension plans but not from the other 
plan is denied favorable tax treatment 
on the money distributed. Favorable tax 
treatment is only allowed if the em- 
ployee receives a complete distribution 
from both pension plans. This is known 
as the “aggregation rule.” (Favorable 
tax treatment in these cases includes in- 
come averaging as well as tax-free roll- 
overs.) 

Under the bill I am introducing today, 
certain employees who participate in 
both a money purchase pension plan and 
another pension plan of the same com- 
pany but who receive a distribution from 
only the money purchase plan would be 
allowed to rollover the distribution into 
an individual retirement account or 
another retirement plan. This would 
simply provide greater flexibility to 
many workers throughout the Nation. 

Last year Congress enacted several 
technical tax amendments which I 
sponsored to facilitate the use of indi- 
vidual retirement accounts and prevent 
inequities to many taxpayers. This new 
bill is completely consistent with those 
changes. 

I urge Congress to promptly enact this 
legislation.@ 


By Mr. DeECONCINI: 

S. 990. A bill to provide that the In- 
ternal Revenue Service may not imple- 
ment certain proposed rules relating to 
guidelines for the determination of 
whether private schools have discrimina- 
tory policies until the enactment into 
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law of provisions relating to such guide- 
lines; to the Committee on Finance. 
REGULATORY EQUITY FOR PRIVATE SCHOOLS 
ACT OF 1979 


®© Mr. DECONCINI. Mr. President, today 
I am introducing a bill to prohibit the 
Internal Revenue Service from promul- 
gating in final form its “Proposed Rev- 
enue Procedures on Private Tax-Exempt 
Schools” until enactment of a law pro- 
viding guidelines to be used in determin- 
ing whether private educational institu- 
tions are operating on a racially nondis- 
criminatory basis. 

The first proposed revenue procedure 
was published in the Federal Register on 
August 22, 1978. Shortly after the pro- 
cedure’s printing strenuous opposition 
developed from the private sector, as well 
as from elected officials. At that time, 
I voiced displeasure with the proposal 
because I believed that it would place 
too great a burden on the private school 
to prove that it does not discriminate. I 
urged that the proposal be modified so 
that the task of proving discriminatory 
practices remained with the IRS. 

Hearings were conducted by the IRS, 
and a revised revenue procedure was 
published in the Federal Register on 
February 13, 1979. However, even though 
the revised procedure may provide more 
flexibility for the school to show that it 
is not discriminatory, the new proposal 
still places the burden of proof on the 
private institution. 

Mr. President, this proposed revenue 
procedure is just one more example of 
the Federal bureaucracy’s excessive med- 
dling that causes detrimental social and 
economic impacts far beyond any posi- 
tive benefits. 

A 1975 Office of Management and 
Budget study of the costs of government 
regulation showed that the total cost 
was between $105 and $130 billion. The 
OMB study concluded that: 

Precise estimates of the total costs of regu- 
lation are not available, but existing evl- 
dence suggests that this may range up to one 
percent of gross national product, or ap- 
proximately $65 per person per year. 


Today, that figure stands at almost 
$90 per person per year. 

I am aware of no cost estimate on this 
particular IRS revenue procedure. The 
costs, I am sure, will be substantial—the 
completion of forms to prove non- 
discriminatory practices will require 
many hours of work by administrators— 
not to mention the typing and collecting 
of information from students by secre- 
taries and teachers. 

According to the Constitution, Con- 
gress makes the laws. Yet, in truth, the 
bureaucracy makes most of our laws. 
This bill will allow the Congress to take 
a stand—albeit, a small one—against the 
usurpation of legislative authority by the 
bureaucracy. Enactment of this proposed 
legislation will help return the making 
of our Nation's policy to the consti- 
tutionally designated body—the U.S. 
Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
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S. 990 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “Regulatory Equity for 
Private School Act of 1979.". 

Sec. 2. (a) That prior to the enactment 
into law of provisions which relate to guide- 
lines to be used in determining whether edu- 
cational institutions claiming tax exemption 
under section 501(c)(3) of the Internal 
Revenue Code of 1954 are operating on a 
racially nondiscriminatory basis, the Secre- 
tary of the Treasury or his delegate shall not 
issue— 

(1) in final form the proposed revenue 
procedure described in subsection (b), and 

(2) in proposed or final form any regula- 
tion, reyenue procedure, revenue ruling, or 
other guidelines which set forth rules sub- 
stantially similar to the rules set forth in 
the proposed revenue procedure described 
in subsection (b). 

(b) For purposes of subsection (a), the 
proposed revenue procedure described in this 
subsection is the proposed revenue proce- 
dure which was published in the Federal 
Register of August 22, 1978, and which sets 
forth guidelines to be used in determining 
whether educational institutions claiming 
tax exemption under section 501(c)(3) of 
the Internal Revenue Code of 1954 are op- 
erating on a racially nondiscriminatory 
basis.@ 


By Mr. HELMS (for himself, Mr. 
Ford, Mr. SCHWEIKER, Mr. 
STEVENS, and Mr. ZORINSKyY): 

S. 995. A bill to amend the Internal 
Revenue Code of 1954 to require the 
Secretary of the Treasury to obtain a 
judicial finding of racial discrimination 
before terminating or denying tax-ex- 
empt status to a private school on the 
grounds of racial discrimination; to the 
Committee on Finance. 

IRS ACTS WITHOUT SPECIFIC CONGRESSIONAL 
AUTHORITY 

Mr. HELMS. Mr. President, since the 
IRS announced its policy to deny tax- 
exempt status to private schools which 
allegedly operate on the basis of a policy 
of racial discrimination, it has done so 
without the legal authority of specific 
legislation. 

In a public statement made on Janu- 
ary 9, 1978, IRS Commissioner Jerome 
Kurtz discussed the proposed regulations 
and admitted that the IRS has “almost 
no specific statutory guidance” in moving 
into this area. Instead, the IRS has 
argued that private schools must be 
treated as charitable organizations and 
has applied to them the common law 
principle that a charity must not operate 
illegally or contrary to public policy. The 
IRS has then defined this broad public 
policy mandate in terms of Brown 
against Board of Education and title VI 
of the Civil Rights Act of 1964. 

In his testimony before the IRS public 
hearings on behalf of the National Com- 
mittee for Amish Religious Freedom, the 
Association of Christian Schools Inter- 
national, Organized Christian Schools 
of North Carolina, and the North Caro- 
lina Association of Christian Schools, 
Mr. William B. Ball took issue with this 
theory by the IRS. Mr. Ball observed: 

The guidance (the Commissioner) sald, 
has been derived from Brown v. Board of 


Education, and “the broad national policy 
announced in the Civil Rights Act of 1964”. 
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The Proposed Revenue Procedure also cites 
Norwood v. Harrison and Green v. Con- 
nally. I wonder why. These citations are 
simply not in point. What the IRS adminis- 
trators have done here is to convert a thim- 
ble-full of assumed, but not-existent, stat- 
utory power into an ocean of regulation. The 
Proposed Revenue Procedure can only be de- 
scribed as “home made” law. If it is desired 
to impose such restrictions on churches, 
then IRS must go to the lawmaker, the 
Congress, and make candid and public plea 
there—be willing to face the arguments of 
the people in that forum. 


Similarly, in his testimony before the 
House Ways and Means Oversight Sub- 
committee, Dr. Robert Lamborn, execu- 
tive director of the Council for American 
Private Education, considered the IRS 
theory and stated: 

This view is not supported by the leg- 
islative history of the act and has been 
soundly criticized by commentators. CAPE 
would vigorously oppose resting the authori- 
ty of the IRS for the revenue rulings pro- 
hibiting racial discrimination in private 
schools on Title VI. If accepted, it would 
follow that other federal statutes which ap- 
ply conditions to direct recipients of fed- 
eral aid would also apply to private schools, 
a position which CAPE believes is legally 
insupportable and indefensible as a matter 
of education policy. 


Dr. Lamborn continued in his testi- 
mony to call upon Congress to take the 
lead in setting fundamental policy in 
this important area and to provide 
explicit authority for the IRS position 
while limiting the discretionary power of 
the IRS to change or expand public pol- 
icy applicable to tax-exempt private 
schools.” 

Another witness before the House 
Ways and Means Oversight Subcommit- 
tee, Dr. Mark I. Klein of the northern 
California district of the American 
Jewish Congress, observed: 

There is no compromise possible with the 
Internal Revenue Service on this issue which 
does not place our community, and others 
like ours totally innocent of racial discrim- 
ination, in grave danger in the future. We 
have no reason to question the good faith 
and intent of the current government, but 
the painful lessons of history teach that the 
future is always uncertain. These regulations 
probably exceed the Constitutional limits of 
the government's administrative powers. 


The theory put forth by the IRS to 
defend its proposed procedures repre- 
sents a profound distortion of the ad- 
ministrative process. Administrative 
agencies, such as the IRS, operate by 
means of delegated power from Congress. 
They are creatures of Congress and 
receive their power to act only from 
specific statutes. It is fanciful to suggest 
that in the absence of specific statutory 
authority the IRS is empowered to act 
in tax matters on the basis of laws and 
court decisions dealing with public edu- 
cation. This distortion is compounded 
when an administrative agency seeks to 
regulate in an area affecting sensitive 
first amendment rights. 

Indeed, Mr. President, it is more than 
curious that 2 years ago the IRS it- 
self argued in Federal court against 
many of the very same procedures it now 
proposes. At that time, the IRS main- 
tained that the legality of such proce- 
dures is highly doubtful. The IRS ad- 
mitted, for example, that a private school 
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may have few minority students because 
of many factors other than discrimina- 
tion. 

IRS ACTION DISTORTS INTERNAL REVENUE CODE 


The IRS has responded to the absence 
of specif c statutory authority from Con- 
gress by constructing a theory which 
substantially distorts the legislative in- 
tent and clear meaning of section 501(c) 
(3) of the Internal Revenue Code. IRS 
asserts that for a private school to qual- 
ify for tax exempt status under section 
501(c)(3) it must be both a charitable 
and an educational organization. How- 
ever, section 501‘c)(3) lists the exempt 
purposes as being independent and sep- 
arate. Nowhere in the statute can it be 
inferred that an organization seeking 
exemption must be both “charitable” as 
well as meet the requirements of one of 
the other listed purposes. 

The enumeration of exempt purposes 
in section 501(c) (3) is plain and unam- 
biguous. It states that organizations are 
exempt which are “organized exclusive- 
ly for religious, charitable, scientific, 
testing for public safety, literary, or ed- 
ucational purposes." By the rules of 
statutory construction, the word “or” 
must be read after each of the listed 
categories. This section is to be read to 
mean “religious OR charitable OR 
scientific OR educational”. 

Congress clearly did not intend that 
“religious” or “educational” purposes be 
included under or in addition to a re- 
quirement of a “charitable” purpose. If 
Congress had wanted to provide for the 
double test of charitable and one other 
listed purpose, it could have done so with 
language such as: 
for 
charitable (including, religious, scientific, 


testing for public safety, literary, or educa- 
tional) purposes. 


However, Congress did not use this 
statutory construction. 

One important reason for rejecting 
such statutory language is the fact that 
it misstates the purpose of a religious 
organization. A church or a church-re- 
lated school is not organized and oper- 
ated exclusively or even substantially for 
charitable purposes. Such an organiza- 
tion is organized in the exercise of con- 
stitutionally protected rights of worship 
and religion which may or may not in- 
clude works of charity. As the Supreme 
Court recognized in Waltz v. Tax Com- 
mission, 397 U.S. 664 (1970), the tax 
exemption of religious organizations does 
not depend upon their serving some 
pragmatic community purpose. 

The general IRS regulations dealing 
with section 501(c)(3) state with equal 
clarity: 

(d) Exempt Purposes—(1) In general 

(íi) An organization may be exempt as an 
organization described in section 501(c) (3) 
if it is organized and operated exclusively 
for one or more of the following purposes: 

(a) Religious, 

(b) Charitable, 

(c) Scientific, 

(d) Testing for public safety, 

(e) Literary, 

(f) Educational, or 


(g) Prevention of cruelty to children or 
animals. 


. (iii) Since each of the purposes speci- 
fied in subdivision (1) of this subparagraph 


Organized and operated exclusively 
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is an exempt purpose in itselj, an organiza- 
tion may be exempt if it organized and 
operated exclusively for any one or more oj 
such purposes. (emphasis supplied) 


26 C.F.R. Sec. 1.501(c) (3)-1(d) (1), (2). 


By basing its new revenue procedures 
on an interpretation of section 501(c) (3) 
which is unwarranted by its legislative 
history and its express terms, the IRS 
has overstepped its authority and 
usurped the authority of Congress. In 
Manhattan General Equipment Co. v. 
Commissioner, 297 U.S. 129 (1935), the 
Supreme Court clearly set the limits of 
an agency’s power: 

The power of an administrative officer or 
board to administer a federal statute and to 
prescribe rules and regulations to that end is 
not the power to make law—for no such 
power can be delegated by Congress—but the 
power to adopt regulations to carry into ef- 
fect the will of Congress as expressed by the 
statute. A regulation which does not do this, 
but operates to create a rule out of harmony 
with the statute, is a mere nullity. 


As the Supreme Court later ruled, “this 
reasoning applies with even greater force 
to the Commissioner's rulings”. Dizon v. 
United States, 387 U.S. 68 (1965). By 
seeking to alter the law in this proposed 
revenue procedure, the IRS has uncon- 
stitutionally attempted to seize a power 
reserved solely to Congress. 

IRS ACTION DISTORTS COURT DECISIONS 


The IRS relies upon Norwood v, Har- 
rison, 382 F. Supp. 921 (N.D. Miss. 1974) 
to support its contention that a private 
school can legally be denied a tax exempt 
status on the grounds of its racially dis- 
criminatory actions. However, the facts 
in Norwood differ from those involving 
the proposed IRS procedures in two sub- 
stantial aspects. 

First, unlike under the IRS procedure, 
the schools in Norwood were found to be 
operated in a racially discriminatory 
manner by a court. The court did not 
propose, as the IRS has done, to look to 
a “safe harbor test” or revoke the pre- 
sumption of innocence on the basis of 
when the school was organized. It for- 
mulated a simple and constitutional test. 
It stated: 

It is important to emphasize that the ulti- 
mate issue ... is not whether black students 
are actually enrolled at the school, but 
whether their absence is because the school] 
has restrictively denied their access; simply, 
does the school have a racially discrimina- 
tory admissions policy? 


Second, the Government action in- 
volved in Norwood was not tax exemp- 
tion, but a State financed textbook pro- 
gram. This is a fundamental difference 
in the facts of two situations. The Su- 
preme Court has, for example, struck 
down State textbook programs for 
church-related schools while upholding 
the constitutionality of tax exemption of 
churches. In a constitutional sense, a 
tax exemption is not a subsidy. The the- 
ory, now adopted by the IRS, that a tax 
exemption constitutes just such a tax 
benefit was argued before the Supreme 
Court in Waltz v. Tax Commissioner, 397 
U.S. 664 (1970) and was rejected. In his 
concurring opinion, Mr. Justice Brennan 
stated: 

Tax exemptions and general subsidies, . . . 
are qualitatively different. Though both pro- 
vide economic assistance, they do so in fun- 
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damentally different ways. A subsidy in- 
volves the direct transfer of public monies 
to the subsidized enterprise and uses re- 
sources exacted from taxpayers as a whole. 
An exemption, on the other hand, involves 
no such transfer. It assists the exempted en- 
terprise only passively, by relieving a pri- 
vately funded venture of the burden of pay- 
ing taxes .. . Tax exemptions, accordingly, 
constitute mere passive state involvement 
with religion and not the affirmative involve- 
ment characteristic of outright governmental 
subsidy. 


It is interesting to note that in Nor- 
wood, the Court found two schools which 
had no minority students, but which had 
a nondiscriminatory admissions policy 
could not be forced to withdraw from 
the textbook program. This decision does 
not stand for the principle, as the IRS 
asserts, that a private school must un- 
dertake an affirmative action program to 
obtain minority students in order to con- 
vince government officials that it does 
not have a racially discriminatory policy. 

The IRS relies upon the decisions of 
two Federal courts which have denied 
tax exempt status to organizations 
which maintain a policy of racial dis- 
crimination. Green v. Connally, 330 F. 
Supp. 1150 (‘D.D.C. 1971), Goldsboro 
Christian Schools, Inc. v. United States, 
436 F. Supp. 1314 (E.D.N.C. 1977). While 
these courts refused to accept the con- 
tention of the IRS that in enacting sec- 
tion 501(c) (3), Congress intended orga- 
nizations to qualify under the common 
law of charitable trusts, they nonethe- 
less terminated the schools’ tax exemp- 
tion on the basis that their activities vio- 
lated Federal policy. 


In coming to a decision in the Green 
and Goldsboro cases, the courts improp- 
erly extended the decision of the Su- 
preme Court in Tank Truck Rentals v. 
Commissioner, 356 U.S. 30 (1958). First, 
the decision in Tank Truck concerned 
the legality of a taxpayer’s deductions, 
not the tax exempt status of a private 
organization. Second, the taxpayer's 
conduct in Tank Truck involved viola- 
tions of State law, not an ambiguous 
public policy as defined by the IRS. 

The Tank Truck case involved a truck- 
ing company which encouraged its driv- 
ers to exceed speed limits in order to pro- 
vide customers with faster service. The 
company would pay its employees’ speed- 
ing tickets and then deduct the amount 
from its corporate income tax. The Su- 
preme Court found that allowing this 
deduction would directly encourage vio- 
lations of State law by lessening the 
penalty of the fine. In its opinion the 
Court outlined the test to be applied in 
these situations: 

This is not to say that the rule as to frus- 
tration of sharply defined national or state 
policies is to be viewed or applied in any 
absolute sense. “It has never been though ... 
that the mere fact that an expenditure bears 
a remote relation to an illegal act makes it 
nondeductible.” Although each case must 
turn on its own facts, the test of nondeducti- 
bility always is the severity and immediacy 


of the frustration resulting from allowance 
of the deduction. 


The IRS proposed procedure fails to 
meet the Court’s test of “immediacy” as 
outlined in Tank Truck. The facts of that 
case revealed a direct cause and effect 
relationship between the encouragement 
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of illegal conduct by reducing the sting 
of the penalty mandated by State law. 
However, in regard to private schools, 
the mere fact of tax exemption does not 
encourage the school to adopt a policy 
of racial discrimination. If the IRS can 
ignore the Supreme Court’s rule that 
there is to be a cause and effect rela- 
tionship between the deduction or exemp- 
tion, then why not deny all such tax 
treatment to any taxpayer who violates 
any law? 
IRS ACTION IGNORES RELIGIOUS NATURE OF 
SCHOOLS 


The religious schools affected by the 
proposed procedures select their teachers, 
staff and students on the basis of their 
religious commitment. As the Supreme 
Court held in Lemon these religious 
schools are “integral parts of the reli- 
gious mission” of the churches and reli- 
gious organizations which operate them. 
Many parents sincerely believe it is a 
religious necessity and a duty in con- 
science to have their children enro'led 
in religious elementary and secondary 
schools, as found by the Supreme Court 
in Yoder, These schools seek out teach- 
ers and staff who totally agree with the 
moral and faith standards of the church 
or religious community appointing them. 

Often these teachers in church-related 
schools sre considered ministers or board 
members of the affiliated churches. These 
strict standards are maintained because 
the religious faith of these communities 
is encouraged among students not only 
by instruction, but by the very presence 
of teachers who exhibit and display firm 
religious beliefs and moral conduct. It 
makes a mockery of the constitutional 
doctrine prohibiting the entanglement 
of the Government in religious matters, 
for an agency of the Federal Government 
to insist upon setting hiring and admis- 
sion rules which substantially affect the 
religious mission of these schools. 

In its decisions affecting church-re- 
lated schools, the Supreme Court has 
found that the activity and purpose of 
these schools is essentially religious in 
nature. For example, in Meek v. Pitting- 
er, 421 U.S. 349 (1975) the Court stated: 

The very purpose of many of those schools 
is to provide an integrated secular and reli- 
gious education; the teaching process is, to 
a large extent, devoted to the inculcation of 
religious values and belief. 


Mr. President, it strains the bounds of 
logic to assert that these schools change 
from essentially religious to essentially 
secular depending upon the Govern- 
ment interest to be served. 

The misunderstanding by the IRS of 
the essential nature of religious and 
church-related schools manifests itself 
throughout the proposed revenue pro- 
cedures. For example, the IRS proposal 
creates a new obligation on the part of 
these schools to the community in which 
they reside. While this obligation may be 
consistent with the IRS theory which 
regards such schools as charitable or- 
ganizations, it is not consistent with the 
religious purpose and operation of the 
schools themselves. 

As William Ball pointed out, the term 
“community” as used in the proposed 
revenue procedure “bears no rational re- 
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lationship whatever to the religious 
necessities” of the religious schools af- 
fected by the proposal. The obligation 
of religious schools is clearly to a geo- 
graphical community. 

But unlike public schools which serve 
@ geographical region, church-related 
schools serve their own faith communi- 
ties. The error of the IRS proposal, Mr. 
Ball continued, “is that it attempts to 
force the schools of the faith communi- 
ties to be related to population patterns 
of public school districts.” The affirma- 
tive action quota burden impOsed upon 
religious schools is determined by the 
racial make-up and desegregation prob- 
lems of the public schools in their 
area without reference to the needs 
and resources of their own religious 
communities. 
IRS ACTION VIOLATES ESTABLISHMENT CLAUSE 

OF FIRST AMENDMENT 


Conflict with the Establishment Clause 
of the first amendment is the unavoid- 
able result of the IRS proposal. All re- 
ligious organizations, under the IRS 
theory, could be denied tax exemptions 
unless the IRS has judged the organi- 
zation’s purposes and practices to be in 
line with expressed Federal policy. Ac- 
cording to IRS, only religious organiza- 
tions, whose purposes and practices are 
in harmony with those of the Federal 
Government, will be granted an exemp- 
tion. To preserve its tax exemption, a 
church, or other religious organization 
such as a religious school, would have to 
make sure it stayed in step with Federal 
public policy. 

In Tilton v. Richardson, 403 U.S. 672 
(1971), the Supreme Court stated its 
well-known test for determining if a 
statute contravenes the Establishment 
Clause: 

First, does the Act reflect a secular legis- 
lative purpose? Second, is the primary effect 
of the Act to advance or inhibit religion? 
Third, does the administration of the Act 
foster an excessive entanglement with 
religion? 


Regardless of the stated purpose of 
the IRS procedures, a primary effect will 
be the inhibition of those religious orga- 
nizations whose policies are not consist- 
ent with national policy as declared by 
the IRS and the advancement of those 
religious groups that conform with Fed- 
eral public policy. 

The Supreme Court in Walz v. Tar 
Commission of the City of New York, 
397 U.S. 664 (1970), determined that the 
granting of property tax exemptions 
equally to all churches did not violate 
the Establishment Clause Of the first 
amendment. But, instead of all religious 
organizations being treated equally, as 
was the case in Walz, the new IRS pro- 
posal places the burden of taxation only 
on those religious organizations whose 
procedures the IRS has determined con- 
flict with Federal public policy. As the 
Supreme Court observed in Committee 
for Public Education against Nyguist, 
one form of the oppression of religion 
by government is taxation. In Nyguist, 
the Court commented as follows: 

Special tax benefits, however, cannot be 
Squared with the principle of neutrality es- 


tablished by the decisions of this Court. 
413 U.S. 756 (1973). 
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The constructicn of section 501(c) (3) 
argued by the IRS would do away with 
the general grant of tax exemptions to 
all religious organizations, which was 
found in Walz to ve an act of benevolent 
neutrality. Instead, it would transform 
the statute to provide a special tax bene- 
fit to some religious organizations. Since 
only selected religious institutions would 
receive exemption under the IRS inter- 
pretation, tax exemption provided by 
section 501(c)(3) no longer manifests 
neutrality toward all religions but favors 
some groups over others. The IRS proce- 
dures will strengthen and promote reli- 
gious organizations whose religious prac- 
tices do not conflict with Federal public 
policy and discriminate against religious 
groups whose convictions may conflict 
with those principles. Thus it essentially 
runs afoul of the second test articulated 
in Tilton, that is, a primary effect to ad- 
vance or inhibit religion. Such a result 
strikes at the heart of the establishment 
clause of the first amendment. 

The IRS proposal would also violate 
the third test of Tilton in that its ad- 
ministration fosters an excessive entan- 
glement with religion. The revised reve- 
nue procedures maintain the presump- 
tion against private schools on the basis 
of when the school was established, they 
retain the affirmative action quota sys- 
tem for student admissions and the pro- 
cedures limit the evidence which a 
school may use to overcome the presump- 
tion of racial discrimination. 

These procedures mandate extensive 
and unwarranted oversight by an agency 
of the Federal Government concerning 
the day-to-day activities of hundreds, 
possibly thousands, of religious schools 
and religious organizations. Under the 
IRS theory, the Government would be 
required to monitor continually the 
practices of religious organizations to 
determine their entitlement to exemp- 
tion. The proposed IRS regulations pro- 
vide for a sustained and detailed ad- 
ministrative relationship between the 
Federal Government and church-related 
schools. 

Recently, the fifth circuit court of ap- 
peals outlined the strict standard by 
which Government regulation of first 
amendment rights is to be measured: 

Only in rare instances where a compelling 
state interest in the regulation of a subject 
within the State’s constitutional power to 
regulate is shown can a court uphold state 
action which imposes even an incidental 
burden on the free exercise of religion. In 
this highly sensitive constitutional area only 
the gravest abuses, endangering paramount 
interests given occasion for permissible Hm- 
itation. Sherbert v. Verner, 374 U.S. 398 
(1963). Restrictions on the free exercise of 
religion are allowed only when it is neces- 
sary to prevent grave and immediate danger 
to interests which the state may lawfully 
protect. West Virginia State Board of Edu- 
cation v. Barnette, 319 U.S. 624 (1943). 


Mr. President, I believe it is clear that 
the IRS has failed to meet this standard 
and others developed by the Supreme 
Court and the Constitution to protect the 
free exercise of religion. The vast major- 
ity of private schools to be affected by 
the proposed procedures are church re- 
lated or religious schools. Many of these 
schools are operated by religious minori- 
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ties which have been subject to discrimi- 
nation and other sanctions in our society. 

It is too easy to lose sight of the fact 
that this issue involves the rights of two 
groups of minorities, one which is ethnic 
and the other religious in character. Both 
groups have suffered unequal treatment 
during the course of American history. 
Both groups have important constitu- 
tional rights which must be respected. 
The present difficulties with the IRS pro- 
cedures point to the problems which 
arise when an administrative agency 
without authorization or guidance from 
Congress attempts to take it upon itself 
to resolve such sensitive issues. 

Mr. President, it is the responsibility 
of Congress to examine the issues pre- 
sented in this question. The legislative 
process is well suited to affording all in- 
terested parties a fair and open hearing. 
If new national policy is to be set on this 
matter, then it is the lawmaker, the 
Congress which should act. 

THE PRIVATE SCHOOL NONDISCRIMINATION ANIJ 
DUE PROCESS ACT OF 1979 

The “Private School Non-Discrimina- 
tion and Due Process Act of 1979” for the 
first time authorizes the IRS to deny the 
tax-exempt status of, and the deductibil- 
ity of contributions to, a private school 
which racially discriminates as to stu- 
dents. It provides for the Secretary of the 
Treasury to bring declaratory action in 
the Federal courts to determine whether 
a particular private school racially dis- 
criminates. 

The Congress has not yet legislated in 
either respect. The bill reestablishes the 
role of Congress in determining law in 
this area in a manner consistent with 
the Constitution, prior Federal statutes 
and case law. 

Under pressure of litigation, the IRS 
has issued revenue procedures prohibit- 
ing racial discrimination as to students 
in tax-exempt private schools. These 
procedures are founded on a claim of 
“public policy” as determined by the IRS. 
They are not sensitive to the policies 
and programs of religious schools which 
limit or grant preferences and priorities, 
in admissions to students who are mem- 
bers of a particular religious organiza- 
tion. The bill draws upon the efforts of 
the IRS represented in various revenue 
rulings while establishing that the Con- 
gress is responsible for making policy de- 
cisions with respect to the Internal Rev- 
enue Code. 

The definitions “private elementary or 
secondary school” and “a racially dis- 
criminatory policy as to students” as 
used in this bill are drawn from the IRS 
Revenue Procedures. The definitions also 
make explicit what is mandated by the 
Constitution, namely that admissions de- 
cisions of religious schools are not ra- 
cially discriminatory if they limit or 
grant preferences or priorities to stu- 
dents who are a member of a particular 
religious organization. 

The authority of the IRS for its pres- 
ent revenue ruling is suspect, having been 
upheld by one district court but rejected 
by another. The rationale for the author- 
ity of the IRS, which is based on “pub- 
lic policy” is suspect as a matter of law 
and open-ended in terms of bureaucrat- 
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ic discretion. The suggestion by some 
that the authority of the IRS should be 
based on the theory that indirect assist- 
ance through tax exemption and chari- 
table deductions should be viewed as 
Federal financial assistance under title 
VI is contrary to the intent of Congress 
and is explicitly rejected by this legisla- 
tion. 

Under section 7428 of the current In- 
ternal Revenue Code, a tax-exempt orga- 
nization has the right to seek a declara- 
tory action against the IRS after exhaus- 
tion of administrative appeals. This is too 
late for private schools which are de- 
pendent, for their financial viability, on 
the assurance that contributions will be 
tax deductible. In addition, private 
schools are in a worse position than pub- 
lic schools which, under Title VI of the 
Civil Rights Act of 1964 are entitled to 
notice, hearing before an administrative 
law judge, and review by the Federal 
courts prior to fund termination. 

This bill provides that allegations of 
racial discrimination as to students in a 
private school must be determined by a 
declaratory action suit brought by the 
Secretary of the Treasury in a Federal 
district court for the district in which 
the school is located. This assures ele- 
mentary due process to a private school 
including adjudication by the constitu- 
tional branch of government well versed 
in determining on the basis of evidence 
whether an organization in fact discrimi- 
nates. 

The declaratory action requirement 
will also insure that the rights of reli- 
gious schools which are threatened by al- 
legations of racial discrimination will be 
determined by a Federal district court 
and not by an administrative agency 
which has no formal third party adjudi- 
catory procedures and which under cur- 
rent practice now serves as legislator. 

Finally, the bill does not require the 
Secretary of the Treasury to seek declar- 
atory action if a private school has not 
adopted and published a nondiscrimina- 
tion policy as to students or if the school 
has already been determined to discrimi- 
nate in a Federal court action or that is- 
sue is before a Federal court at the time 
the bill becomes effective. 

Mr. President, I ask unanimous con- 
sent that the Private School Non-Dis- 
crimination and Due Process Act of 1979 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 995 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1, FINDINGS: DECLARATION OF CON- 
GRESSIONAL POLICY. 
(a) The Congress finds that— 


(1) discrimination based on race in the 
public schools violates the Constitution and 
Acts of Congress, including title VI of the 
Civil Rights Act of 1964, and the elimina- 
tion of discrimination based on race in all 
educational opportunities is a fundamental 
national goal; 

(2) the Supreme Court has held under 
the Civil Rights Act of 1856 that a private 
elementary school may not discriminate on 
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the basis of race in the admission of stu- 
dents, but the Congress has failed to provide 
guidance as to the tax-exempt status of such 
schools; 

(3) revenue rulings and procedures 
adopted by the Internal Revenue Service 
which deny tax-exempt status to private 
cchools that discriminate on the basis of 
race are not based on a specific statute 
but rest on broad grounds of fundamental 
public policy as determined by the Service; 

(4) the financial viability of many pri- 
vate schools, including scholarship pro- 
grams, rests on the assurance that contri- 
butions to the school are deductible under 
the Internal Revenue Code, and any action 
by the Internal Revenue Service affecting 
the tax-exempt status of a school threatens 
its existence; 

(5) revenue rulings and procedures 
adopted by the Internal Revenue Service 
have not been sensitive to private schools 
which limit, prefer or grant priorities in 
admissions; to students which are members 
of religious organizations; 

(6) many private schools operated by a 
particular religion or religious association 
form an integral part in carrying out the 
religious mission of the affiliated churches 
or associations in the free exercise of reli- 
gion by their members. 

(7) various Acts of Congress which condi- 
tion Federal financial assistance to grantees, 
such as title VI of the Civil Rights Act of 
1964 and title IX of the Education Amend-_ 
ments of 1972, do not apply to organizations 
simply because they are tax-exempt; 

(8) the Congress has provided in title VI 
of the Civil Rights Act of 1964 that a public 
elementary and secondary school system is 
entitled to notice and a full evidentiary 
hearing on allegations of racial discrimina- 
tion including the right to appeal an adverse 
decision to the Federal courts, prior to the 
termination of Federal funds; and 

(9) neither the Congress nor the Internal 
Revenue Service has provided for impartial 
adjudication of allegations of racial discrim- 
ination prior to withdrawal of the advance 
notice of deductibility with respect to con- 
tributions to, and the determination of the 
tax-exempt status of, a private school. 

(b) Therefore, the Congress determines 
that a private school which in fact racially 
discriminates as to students should not be 
entitled to tax-exempt status, and contribu- 
tions to such schools should not be deductible 
under the Internal Revenue Code of 1954, 
and further determines that the Secretary of 
the Treasury should be required to bring a 
declaratory action in the Federal courts to 
adjudicate whether a private school in fact 
racially discriminates as to students prior to 
any action which affects the tax-exempt 
status of, or deductibility of contributions to, 
such school. 


“Sec. 2. SHORT TITLE. 


This Act may be cited as the “Private 
School Non-Discrimination and Due Process 
Act of 1979". 


Sec. 3. DECLARATORY JUDGMENT PROCEDURE 
ESTABLISHED, 


(a) IN GenERAL.—Subchapter A of chapter 
76 of the Internal Revenue Code of 1954 
(relating to civil actions by the United 
States) is amended by redesignating section 
7408 as 7409, and by inserting after section 
7407 the following new section: 

“Sec. 7408. ACTION TO REVOKE OR DENY TAX- 
EXEMPT STATUS OF PRIVATE 
ScHOOL ON BAsIs oF RACIAL 
DISCRIMINATION. 

“(a) GENERAL RULE —The Secretary may 
not— 

“(1) revoke or change the qualification or 
classification of a private school as an orga- 
nization described in section 501(c) (3) which 
is exempt from taxation under section 501(a), 
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“(2) deny, withhold approval of, the initial 
qualification or classification of a private 
school as such an organization, or 

“(3) condition acceptance or approval of an 
application for qualification or classification 
of a private school as such an organization, or 

““(4) revoke the advance assurance of de- 
ductibility Issued to a private school, 


on the grounds that the school discriminates 
on the basis of race as to students unless a 
court of the United States, in a civil action 
for a declaratory judgment brought by the 
Secretary in accordance with the provisions 
of this section, has found that the school 
has a racially discriminatory policy as to 
students. 

“(b) Procepure To BE FOLLOWED BY THE 
SecreTary.— Whenever the Secretary has rea- 
son to believe that a private school has a 
racially discriminatory policy as to students, 
the Secretary shall file a civil action for a 
declaratory judgment in the United States 
district court for the district in which the 
private school is located. 

“(c) LIMITaTions.— 

“(1) Evidentiary standard.—No finding 
that a private school has a racially discrim- 
inatory policy as to students shall be made 
unless the Secretary, by a clear and convinc- 
ing preponderance of the evidence, shows 
that the school has had a practice of deliber- 
ate and intentional racial discrimination in 
fact. 

(2) No adverse action until school has 
exhausted appeals.—In the case of a private 
school with respect to which a court has 
found under subsection (a) that it has a ra- 
cially discriminatory policy as to students, 
the Secretary shall not take any action with 
respect to the initial qualification or con- 
tinued qualification of the school as an orga- 
nization described in section 501(c) (3) which 
is exempt from tax under section 501(a) or 
as an organization described in section 170 
(c)(2)(B) until the school has exhausted 
all appeals from the final order of the district 
court in the declaratory Judgment action 
brought under this section. 

“(d) RETENTION oF JURISDICTION; REIN- 
STATEMENT OF Status.—The district court 
before which an action is brought under this 
Section which resulted in the denial of initial 
qualification or revocation of qualification of 
& private school as an organization described 
in section 501(c)(3) which ts exempt from 
tax under section 501(a), or as an organiza- 
tion described in section 170(c) (2) (B), 
Shall retain jurisdiction of such case, and 
shall, upon a determination that such 
school— 

“(1) has not had a racially discriminatory 
policy as to students for a period of not less 
than a full school year since such denial or 
revocation became final, and 

“(2) does not have a racially discriminatory 
policy as to students, 
shall issue an order to such effect and vitiate 
such dental or revocation. Such an order may 
be appealed by the Secretary, but, unless 
vacated, be binding on the Secretary with 
respect to such qualification. 

“(e) Award of Cost and Fees to Prevailing 
School.—In any civil action brought under 
this section, the prevailing party, unless the 
prevailing party is the Secretary, may be 
awarded a judgment of costs and attorney's 
fees in such action. 

“(f) Dertnirions.—For purposes of this 
section.— 

“(1) Private school—The term ‘private 
school’ means any privately-operated school 
which meets the requirements of State law 
relating to compulsory school attendance 
other than a school offering care or instruc- 
tion for students solely below the first grade, 
nursery schools, schools for the blind or deaf, 
or schools operated solely for the handi- 
capped of emotionally disturbed. 


CONGRESSIONAL RECORD — SENATE 


“(2) Racially Discriminatory Policy As To 
Students.—The term ‘racially discriminatory 
policy as to students’ means that a school 
does not admit students of all races to all 
the rights, privileges, programs, and activi- 
ties generally accorded to or made available 
to students at that school, and that the 
school discriminates on the basis of race in 
administration of its educational policies, 
admissions policies, scholarship and loan pro- 
grams, athletic programs, or other school- 
administered programs. Such term does not 
include an admissions policy of a school 
which limits, or grants preferences or priori- 
ties to, its students to members of a particu- 
lar religious organization or belief and does 
not include any policy or program of a school 
which is limited to, or required of, members 
of a particular religious organization or 
belief. 

“(g) Section to Apply Only to Schools With 
Publicly Announced Policy of Nondiscrimi- 
nation.—Subsection (a) shall not apply with 
respect to any private school unless that 
school has adopted a policy of nondiscrimi- 
nation on the basis of race as to students and 
has published, in such manner as the Secre- 
tary may require, public notice of that 
policy.”. 

(b) The table of sections for such sub- 

chapter is amended by striking out the last 
item and inserting in lieu thereof the fol- 
lowing: 
“Sec. 7408. Action to revoke or deny tax-ex- 
empt status of private school on basis of ra- 
cial discrimination. “Sec. 7409. Cross ref- 
erences.”’. 


Sec. 4. EFFECTIVE DATE. 


The amendments made by section 3 of this 
Act shall apply to actions of the Secretary of 
the Treasury taken with respect to the initial 
qualification or continuing qualification of 
an organization as an organization is de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1954 which is exempt from 
taxation under section 501(a) of such Code, 
or which is described in section 170(c) (2) (B) 
of such Code, after the date of enactment of 
this Act. 


By Mr. HELMS: 
S. 996. A bill to amend the United Na- 
tions Participation Act of 1954 with re- 
spect to the enforceability of Executive 


orders which apply measures against 
Rhodesia; to the Committee on Foreign 
Relations. 
ZIMBABWE-RHODESIA: IT IS TIME TO LIFT 
SANCTIONS 

Mr. HELMS. Mr. President, it is time 
to lift all sanctions against Zimbabwe- 
Rhodesia. 

All conditions of the Case-Javits 
amendment have been met; the transi- 
tional government time and again has 
agreed to meet with the Patriotic Front, 
with every good faith attempt to conduct 
an all-parties conference arrogantly re- 
buffed by the Patriotic Front and its 
allies. 

Moreover, Mr. President, the most free 
and open electicn in the history of the 
continent of Africa has just been con- 
cluded—despite efforts to frustrate it— 
with a 63-percent turnout at the polls. 

So, Mr. President, how can the United 
States now refuse to normalize relations 
with the new government of Zimbabwe- 
Rhodesia? What further excuse can be 
contrived as a basis for refusing to lift 
sanctions, and hold out the good-faith 
attempt by Zimbabwe-Rhcdesia to set up 
a participatory democracy as an example 
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to b2 emulated ity other nations in Africa 
and the Third World? If the U.S. foreign 
policy possesses even the barest element 
of fairness and gocd faith, we must now 
do what we pledged to do when the Case- 
Javits amendment passed the Senate. 

As Senators will recall, the Case-Javits 
amendment was an amendment to my 
proposal to lift sanctions within a speci- 
fied time. The Senate accepted the com- 
promise proposal worked out by Senators 
Case and Javits. I have cooperated in 
good faith since that time to make cer- 
tain that the U.S. commitment clearly 
stated in the terms of Case-Javits would 
be met. 

Those terms have been met, Mr. Presi- 
dent, They have been met. 

I am troubled that our State Depart- 
ment has not followed suit. Since Case- 
Javits was signed into law by the Presi- 
dent, it should have been a good-faith 
guideline for executive branch actions 
dealing with Rhodesia. The State De- 
partment’s record, sad to say, falls short 
of good faith, let alone even a reason- 
able adherence to the commitment ex- 
plicit in Case-Javits. 

BACKGROUND OF CASE-JAVITS 


On June 28, 1978, I offered an amend- 
ment to the foreign relations authori- 
zation bill. This amendment sought to 
lift sanctions against Rhodesia until the 
end of fiscal year 1979. While the amend- 
ment was successfully tabled, the vote, 
48 to 42 disclosed a degree of support for 
lifting sanctions that could not be 
ignored. 

Subsequent to that, I asked Prime 
Minister Ian Smith if Bishop Muzorewa 
would be willing to come to the United 
States to present the Rhodesian case to 
the Congress. Smith consulted with 
Muzorewa; Muzorewa agreed to come. 

Muzorewa spoke eloquently about the 
hopes and aspirations of the majority 
of Rhodesians. He emphasized that 
Rhodesians wanted a peaceful transfer 
of power from white to majority rule— 
via the ballot box, not with violence. He 
urged Congress to lift sanctions, so that 
Rhodesians might have hope, and posi- 
tive incentives to participate in the elec- 
toral process. 

On July 26, 1978, I moved again to 
attempt to lift sanctions, this time until 
the end of the year—as a trial period to 
assess the transitional government’s 
good faith in moving toward open and 
free elections. The Case-Javits substitute 
to my amendment was supported by 59 
Senators. A vote on a measure offered 
by Senator DANFORTH as an amendment 
to Case-Javits (in substance the amend- 
ment that I originally had offered) was 
taken. The Danforth-Helms amendment 
received 42 votes, and Case-Javits 
prevailed. 

It is interesting that in these two votes, 
a total of 94 Senators went on record as 
favoring the lifting of sanctions against 
Rhodesia in some form or another. 


Mr. President, a clear, unequivocal 
signal was sent to the State Department 
by the Senate that day. Unfortunately, if 
we are to judge by the subsequent ac- 
tions by officials of the executive branch 
in general, and the State Department 
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in particular, there was no inclination to 
abide by the Senate's wishes. 

Following these efforts, after much 
wrangling with the Department of State, 
a visa was granted for Ian Smith to visit 
the United States. The Smith visit opened 
up a new chapter in Rhodesian-Ameri- 
can relations. It was during this visit 
that Ian Smith and other members of 
the transitional government first 
agreed to attend an all-parties confer- 
ence. 

RHODESIA AGREES TO ALL-PARTIES CONFERENCE 


Ian Smith, Bishop Muzorewa, Chief 
Chirau, and Mr. Sithole all visited the 
United States in early October of last 
year. It was a highly productive visit. 

While here, Smith talked with many 
friends in the United States. Other mem- 
bers of the transitional government 
quickly came to agreement with Smith, 
and with Americans interested in a 
peaceful resolution to Rhodesia’s prob- 
lems. It was agreed that the transitional 
government should make clear its will- 
ingness to attend an all-parties confer- 
ence without preconditions. 

This information was communicated 
to the State Department, first under my 
direction, then by the transitional gov- 
ernment members themselves. 

When the willingness of the transi- 
tional government to attend an all-par- 
ties conference was transmitted to the 
State Department, the news was met 
with surprise and interest. It was even 
suggested, by one high ranking official 
at State—-still basking in the euphoria of 
President Carter’s Camp David success— 
that perhaps Camp David would serve as 
a good meeting place for such a confer- 
ence. 

I am informed that other places also 
were considered, including one site in 
New York. 

All of this came to naught. State De- 
partment inquiries with Nkomo pro- 
duced a negative response. Nor was 
Mugabe willing to meet. 

Thus, as early as last October, the 
transitional government had indicated 
its willingness to attend an all-parties 
conference without preconditions. The 
Patriotic Front was not. This was ac- 
knowledged by the chairman of Africa 
Affairs Subcommittee last month, and 
has been acknowledged by members of 
the State Department on numerous oc- 
casions. 

FREE AND OPEN ELECTIONS, 
OBSERVED 


While the leaders of Rhodesia con- 
tinued to remain open to an all-parties 
conference without precondition, they 
also proceeded with plans for free and 
open elections, with the participation of 
international observers, including a siz- 
able corps of foreign press. 

The elections were held last week. 
That they were, indeed, open and free is 
not in serious dispute. The newspapers 
have been filled with headlines about the 
freedom of the electoral process in Zim- 
babwe-Rhodesia. 

The size of the turnout far exceeded 
any national election in our own 200- 
year-old history. 

Surely all fair-minded Americans will 
now acknowledge that Rhodesia has be- 
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come a model for other African nations. 
Rhodesia's attempt to emulate the dem- 
ocratic process and tradition of our own 
country is commendable. Rhodesia, by 
these elections, has clearly become the 
most free and openly democratic nation 
on the African continent. 

Thus, Mr. President, the time has 
come for the United States to lift sanc- 
tions against Zimbabwe-Rhodesia, and 
to normalize relations with this nation. 

Now, Mr. President, there may be ob- 
jections raised to lifting sanctions and 
normalizing relations with Zimbabwe- 
Rhodesia. Some may question the con- 
tinuing role of whites in the govern- 
mental process; or, the possibility of in- 
creased guerrilla activity—possibly with 
active Soviet participation. 

But those concerns are irrelevant to 
our obligations to deal with Zimbabwe- 
Rhodesia fairly, and in good faith. This 
is a matter that I hope to explore in 
more detail at a later date. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 996 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the United Nations Participation Act of 
1945 is amended— 

(1) by striking out the second and third 
sentences of subsection (a) and inserting in 
lieu thereof the following: “In recognition 
of the settlement of March 3, 1978, reached 
by leaders representing a majority of Rho- 
desians, and of the willingness of the tran- 
sitional government established pursuant to 
such settlement to participate in and nego- 
tiate in good faith at an all-parties confer- 
ence without preconditions, and of the gov- 
ernment chosen by free elections held in 
April. 1979, and observed by international 
observers, no Executive order issued under 
this subsection may be enforceable after 
such elected government is installed.”; and 


(2) by striking out subsections (b) and 
(ey: 


By Mr. COCHRAN: 

S. 997. A bill to amend the Federal 

Aviation Act of 1958 to prohibit the Sec- 
retary of Transportation and the Admin- 
istrator of the Federal Aviation Adminis- 
tration from issuing any rule, regulation, 
or order relating to certain aspects of 
the control of navigable airspace; to the 
Committee on Commerce, Science, and 
Transportation. 
@ Mr. COCHRAN. Mr. President, many 
of us who value the record and promise 
of aviation are deeply disturbed by cer- 
tain recent actions by the Federal Avia- 
tion Administration (FAA) which we be- 
lieve threaten the very future of avia- 
tion as we know it—all initiated in the 
name of safety, to be sure. However, in- 
stead of fostering the further develop- 
ment of this great industry in a safe en- 
vironment, FAA is moving to constrain 
it and is proposing policies with serious 
safety implications—much the same sort 
of pattern which has retarded the 
growth in aviation in Europe. 

Of special concern, Mr. President, are 
the severe restrictions on use of the 
navigable airspace which FAA proposed 
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to impose on the aviation community in 
December. Greatly expanded portions of 
airspace subject to positive control— 
including most terminal areas of any 
size—would effectively prohibit most 
civil aircraft from access to such air- 
space without the purchase and installa- 
tion of expensive altitude-encoding 
transponders. And, later on, sophisti- 
cated discrete address beacon system 
(DABS) transponders would be required 
under the FAA proposals. Further, most 
aircraft would be forced to operate in 
airspace below 10,000 feet (12,500 feet 
in airspace overlying most Western 
States)—thereby derogating safety by 
compressing more aircraft into less air- 
space. In addition, and ironically, the 
wholesale expansion of airspace under 
positive control would surely overburden 
FAA’s air traffic control (ATC) system 
to the point where it simply could not 
handle the load—perhaps the ultimate 
threat to aviation safety posed by the 
proposed FAA plan. Even FAA's justi- 
fication for its program appears faulty 
on the basis of a recent NASA study of 
near midair collision reports. 

Mr. President, FAA is trying to upset 
too many applecarts with these proposals. 
The present system is not that bad. Al- 
though the FAA plan was timed as its 
response to the tragic midair collision 
at San Diego, no one—including FAA 
itself—claims that it would have had 
the slightest effect. Other matters re- 
quire attention—and action on them 
would pay big safety dividends: Such 
things as more and better general avia- 
tion airports (including relievers), im- 
proved navigation aids at general avia- 
tion airports, correcting the causes of 
ATC system “errors,” ATC regulations 
and procedures which permit the safe 
operation of all categories of aircraft on 
an integrated basis. It is appropriate at 
this point, Mr. President, to quote sec- 
tion 104 of the Federal Aviation Act of 
1958 as follows: 

There is hereby recognized and declared 
to exist in behalf of any citizen of the United 
States a public right of freedom of transit 


through the navigable airspace of the United 
States. 


I take this opportunity to remind FAA 
of this injunction—the stated intent of 
the Congress. 

In an effort to get things back on 
track, Mr. President, I am introducing 
legislation today which would have the 
effect of prohibiting FAA from adopting 
its December airspace proposals. The 
time has come for the Congress to speak 
again in behalf of aviation. FAA is not 
listening to the aviation community. 
Over 40,000 letters opposing the FAA 
plan were submitted during the public 
comment period—which FAA finally and 
very reluctantly agreed to extend (to 
April 4) as the result of intense congres- 
sional pressure. Despite the strong op- 
position of most aviation interests— 
notably the pilots lobby and the Aircraft 
Owners and Pilots Association—and re- 
gardless of the concern expressed by 
many in this Congress, FAA officials indi- 
cate that they plan to proceed with their 
program. It is time to call a halt, Mr. 
President, and I urge my colleagues to 
join me in this cause. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 997 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
III of the Federal Aviation Act of 1958 (49 
U.S.C. 1341 et seq.) is amended by adding at 
the end thereof the following new section: 


“CONTROL OF NAVIGABLE AIR SPACE 
“PROHIBITION 


“Sec. 318. (a) Notwithstanding any other 
provision of this Act, neither the Secretary 
of Transportation nor the Administrator 
shall Issue any rule, regulation, or order 
which— 

“(1) designates any area as a terminal 
control area, unless at least 1 per centum 
of the total number of passengers enplaned 
in the United States in the most recent 12- 
month period for which data is available 
were enplaned at the primary airport within 
such area; 

“(2) raises the maximum altitude of any 
terminal control area designated before De- 
cember 27, 1978, above the maximum altitude 
in existence for such terminal control area 
on such date; 

“(3) designates any area as a terminal 
radar service area, unless such designation 
is in accordance with criteria developed by 
the Administrator as in effect on Decem- 
ber 26, 1978; 

“(4) requires aircraft conducting opera- 
tions in the navigable airspace between 
10,000 and 18,000 feet (mean sea level) in 
accordance with visual flight rules to be 
under positive control; or 

“(5) modifies the maximum aircraft speed 
limit for operations below 10,000 feet (mean 
sea level) as set forth in regulations issued 
by the Administrator (14 C.F.R. part 91.70 
(a)), as in effect on December 26, 1978. 


“DEFINITIONS 


“(b) For purposes of this section— 

“(1) the term ‘positive control’ means the 
control of all air traffic, within designated 
airspace, by air traffic control; 

“(2) the term ‘terminal control area’ 
means an area of controlled airspace which 
(A) extends upward from the surface or 
higher to specified altitudes, within which 
all aircraft are subject to operating rules 
and pilot and equipment requirements spe- 
cified in part 91 of title 14 of the Code of 
Federal Regulations, (B) is designated as a 
Group I, Group II, or Group III terminal 
control area, and (C) includes at least one 
primary alrport around which the terminal 
control area is located; and 

“(3) the term ‘terminal radar service area’ 
means an area of airspace surrounding an 
airport which the Administrator designates 
as an area within which aircraft operating 
pursuant to visual flight rules may use air 
traffic control to provide such aircraft with 
radar vectoring, seouencing, and separation.”. 

Sec. 2. That portion of the table of con- 
tents in the first section of the Federal 
Aviation Act of 1958 under the center 
heading 


“TITLE III—ORGANIZATION OF AGENCY 
pi a AND DUTIES OF ADMINISTRA- 


is amended by inserting at the end thereof 
“Sec. 318. Control of navigable airspace. 


“(a) Prohibition. 
“(b) Definitions.”.¢ 


Bv Mr. DURKIN: 
S. 998. A bill to provide survivors’ bene- 
fits for death in the performance of duty 
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by Federal protective officers or nonuni- 
formed special police employed by the 
General Services Administration; to the 
Committee on the Judiciary. 

@ Mr. DURKIN. Mr. President, today I 
am introducing legislation to provide 
adequate coverage to the survivors of 
Federal Protective Service Officers (FPO) 
who die as the result of injury sustained 
in the line of active duty. Under current 
law, the special annuity paid by the Gen- 
eral Services Administration to such per- 
sons may not exceed $5,000. My bill 
amends the Omnibus Crime Control Act 
of 1968 to make families of a felled GSA 
policeman or woman eligible for the pub- 
lic safety officers’ $50,000 tax free death 
benefit. 

As I am sure you know, the Federal 
Protection Service was established by 
GSA in 1972. It provides security in ap- 
proximately 10,000 Federal buildings 
throughout our country. In addition to 
performing numerous routine duties, a 
GSA uniformed officer, more commonly 
known as an FPO, is responsible for en- 
forcing identification and inspection pro- 
cedures at building entrances as well as 
instituting arrest procedures for viola- 
tions of Federal law occurring on GSA- 
controlled Federal property. 

I believe it is important to point out 
that, despite limited jurisdiction and 
policing powers, GSA special police have 
been responsible for making approxi- 
mately 1,000 arrests over the past 2 years. 
Since January 1, 1979, they have re- 
sponded to over 300 assault situations, 
over 7,500 reported thefts of personal 
and Government property, and 795 dem- 
onstrations involving some 70,000 people. 

Mr. President, I bring these facts to 
the attention of my Senate colleagues so 
they may know of the inherent risks 
which are assumed by every one of our 
more than 3,000 Federal protection offi- 
cers. While such a position is very similar 
to that of a uniformed police officer, an 
FPO enjoys none of the police force ben- 
efits provided under current law. The 
benefit comparability I propose today is 
narrowly defined in an effort to insure 
enactment. 

Members of the GSA special police 
force are entitled to full parity with their 
counterparts in other law enforcement 
agencies of the Federal Government, such 
as Secret Service uniformed officers or 
the U.S. Park Police. Therefore, I urge 
Congress to take favorable action on the 
measure I am introducing. Passage would 
serve as a crucial first step to insuring 
Federal Protection Service uniformed 
rersonnel and their loved ones security 
and benefits that are long overdue. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD. as 
follows: 

S. 998 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That (a) 
section 703(6) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended 
by inserting before the semicolon a comma 
and the following: “or, with respect to any 


Federal protective officer or nonuniformed 
special police employed by the General Serv- 
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ice: Administration, Services 
Administration”. 

(b) The provisions of the amendment made 
by subsection (a) of this section shall take 
eect with respect to any death occurring 
after October 1, 1980.@ 


the Gencral 


By Mr. BENTSEN 

and Mr. COCHRAN) : 

S. 999. A bill to amend the Internal 

Revenue Code of 1954 with respect to in- 

terest payments on nonpayments of tax; 
to the Committee on Finance. 

WAIVER OF CERTAIN TAX PENALTIES FOR VICTIMS 
OF NATURAL DISASTERS 


@® Mr. BENTSEN. Mr. President, I am 
today introducing a bill to relieve the 
victims of natural disasters from interest 
payments required by the Internal Rev- 
enue Service for failure to file tax re- 
turns on time. 

Devastating tornadoes hit Wichita 
Falls, Tex., 2 weeks ago. As a result, many 
residents of that area were unable to 
complete their income tax returns by the 
April 16 deadline. I have been informed 
by the Internal Revenue Service that 
under existing law those persons who 
pay their taxes late will be required to 
pay an interest charge and that IRS has 
no legal discretion to waive the addi- 
tional payment even for exceptional cir- 
cumstances. This is obviously unfair for 
residents of areas hit by natural dis- 
asters. 

The legislation that I am introducing 
today would permit IRS to waive these 
interest payments if the failure to pay 
taxes on time is “due to reasonable cause 
and not due to willful neglect.” 

I urge the Senate to promptly enact 
this legislation to provide needed relief 
to victims of natural disasters.@ 


(for himself 


By Mr. MORGAN (by request) : 

S. 1090. A bill to amend title V of the 

Housing Act of 1949; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 
@ Mr. MORGAN. Mr. President, I am 
pleased to introduce, at the request of 
the administration, a bill to extend and 
improve our rural housing programs. 

These amendments to title V of the 
Housing Act of 1949 would authorize the 
basic programs of the Farmers Home 
Administration, including the rural 
housing loan program for low- and mod- 
erate-income families, the rental hous- 
ing program for rural areas, the rehabili- 
tation loan and grant program for very 
low income families, and the farm labor 
housing programs. In addition to ex- 
tending the programs and setting new 
authorization levels, the bill would revise 
the rental assistance program in order 
to permit Farmers Home to aid a higher 
percentage of units in certain rural rent- 
al projects. 

The housing programs of the Depart- 
ment of Agriculture have helped millions 
ot rural Americans to secure decent 
homes. But rural housing has long 
suffered from the neglect of being out of 
sight and out of mind. 

There is a great deal that remains to 
be done if we are to achieve the Nation’s 
goal of providing every American, 
whether he lives in the city or in the 
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country, with the opportunity to live in 
a decent shelter. 

As chairman of the Subcommittee on 
Rural Housing and Development, I in- 
tend during the coming session to help 
focus the attention of the Congress on 
the condition of rural housing in Amer- 
ica. 

As a first step, I shall next month call 
for hearings on the administration’s 
rural housing proposals for fiscal year 
1980. 

I ask unanimous consent that the bill 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1000 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
513 of the Housing Act of 1949 is amended 
by— 

(a) Striking out in subsection (b) “for 
the fiscal year ending September 30, 1979” 
and inserting in lieu thereof “for each fiscal 
year ending prior to October 1, 1980"; and 

(b) Inserting in subsection (c) after “Sep- 
tember 30, 1979" the following: “; and not to 
exceed $25,000,000 for the fiscal year ending 
September 30, 1980”. 

Sec. 2. Section 515(b) (5) of such Act is 
amended by striking out “1979” and insert- 
ing in lieu thereof "1981". 

Sec. 3. Section 517(a)(1) of such Act is 
amended by striking out “1979" and insert- 
ing in lieu thereof “1981”. 

Sec. 4. Section 521 of such Act is amended 
by— 

(a) striking out in subsection (a) (1) (H) 
“of loans made" and inserting in lieu thereof 
“of new loans made in any fiscal year”; and 

(b) striking out in the second sentence of 
subsection (a)(2)(A) the number “20” 
wherever it appears and inserting in lieu 
thereof “40”. 

Sec. 5. Section 523(f) 
amended by— 

(a) inserting in the first sentence after 
“any such fiscal year,” the following: “and 
there is authorized to be appropriated not in 
excess of $5,000,000 for the fiscal year ending 
September 30, 1980,"; and 

(b) striking out in the second sentence 
“1979" and inserting in lieu thereof “1981”. 

Sec. 6. Section 523(g) of such Act is 
amended by striking out “for the fiscal year 
ending September 30, 1979" and inserting in 
lieu thereof “for each fiscal year ending prior 
to October 1, 1980". 

Sec. 7. Section 525(c) of such Act is 
amended by striking out in the second sen- 
tence “for the fiscal year ending September 
30, 1979,” and inserting in lieu thereof “for 
each fiscal year ending prior to October 1, 
1980,”. 

Sec. 8. There are authorized to be appro- 
priated for fiscal year 1981 such sums as may 
be necessary to carry out programs and 
&ctivities for which appropriations for the 
fiscal year 1980 are authorized by this act.@ 


of such Act is 


By Mr. BUMPERS: 

S. 1001. A bill for the relief of Anne 
Pearce; to the Committee on the Judi- 
ciary. 

ANNE PEARCE 
® Mr. BUMPERS. Mr. President, today 
I introduce a bill on behalf of Mrs. Owen 
C. (Anne) Pearce, the widow of Rear 
Adm. Owen C. Pearce, United States 
Naval Reserve. 

Admiral Pearce was one of three peo- 
ple in the history of the U.S. Navy who 
entered as an apprentice seaman and 
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attained the rank of rear admiral. Not a 
great many people have 30 years of cred- 
itable service for retirement purposes 
prior to their 60th birthday, but Rear 
Adm. Owen Pearce had 32 years and 11 
months. At the time of his death, when 
he was 59 years old, he was the senior 
active Naval Reserve officer in the United 
States. 

While the Uniformed Services Survi- 
vors’ Benefit Amendments of 1978 (Pub- 
lic Law 95-397) dealt with the problem 
of people in Mrs. Pearce’s circumstances, 
the act was not retroactive. Public Law 
95-397, enacted September 30, 1978, 
authorizes survivor benefit coverage for 
dependents of reservists who have com- 
pleted all the requirements of retire- 
ment under chapter 67 of title 10, United 
States Code, before reaching age 60 and 
will become eligible for retired pay at age 
60, but who die before reaching that age. 
However, since Admiral Pearce died be- 
fore reaching age 60 and prior to the 
enactment date of this legislation, his 
widow is ineligible for any benefits under 
the survivor benefit program. 

Since Mrs. Owen Pearce clearly should 
be eligible for survivor's benefits and 
since there is no legislation being spon- 
sored by the Department of Defense 
which would provide for retroactive ap- 
plication of Public Law 95-397, I urge the 
passing of this special legislation and re- 
quest that the text of the bill I am intro- 
ducing be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 1001 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for 
the purposes of determining the eligibility 
of Anne Pearce of Fort Smith, Arkansas, for 
a survivor annuity under subchapter II of 
chapter 73 of title 10, United States Code, 
Owen C. Pearce, Rear Admiral, United States 
Naval Reserve, the deceased husband of 
Anne Pearce, shall be deemed to have be- 
come 60 years of age before his death on 
December 11, 1976, and to have made appli- 
cation for and been entitled to retired pay 
under chapter 67 of title 10, United States 
Code, before his death, the said Owen C. 
Pearce having served satisfactorily in the 
United States Naval Reserve for a period of 
more than 32 years. 

Sec. 2. No benefits shall accrue to Anne 
Pearce by virtue of the enactment of this 
Act for any period prior to October 1, 1978, 
the effective date of the Uniformed Service 
Survivors’ Benefit Amendments of 1978 (Pub- 
lic Law 95-397; 92 stat. 843).@ 


By Mr. TSONGAS 
and Mr. HATFIELD): 
S. 1002. A bill to restate the purpose 
of the Peace Corps, to establish the Peace 
Corps as a Government foundation, and 
for other purposes; to the Committee on 
Foreign Relations. 
PEACE CORPS REFORM ACT 


Mr. TSONGAS. Mr. President, as a 
former volunteer, I have been concerned 
about the loss of vitality of this unique 
people-to-people program in recent years. 
I believe that survival of the organiza- 
tion depends on changes that go beyond 
naming a new Peace Corps Director. 
Therefore, with my colleague Senator 
HATFIELD, I am introducing the Peace 


(for himself 
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Corps Reform Act. An identical bill was 
introduced in the House by Don BonKER 
and 43 cosponsors. 

The Peace Corps Reform Act estab- 
lishes an independent foundation with a 
Presidentially appointed board of direc- 
tors. The board appoints the Peace Corps 
Director. An important feature is the 
creation of advisory councils with repre- 
sentation from Third World countries 
where the volunteers serve. 

The Peace Corps has lost its identity 
since its incorporation into ACTION, Two 
years ago I was willing to give this ad- 
ministration a chance to revitalize the 
agency within ACTION, but it is appar- 
ent this has not been accomplished. 

It has been recommended that the 
Peace Corps be made a part of the pro- 
posed International Development Coop- 
eration Administration (IDCA). This 
would tie it too closely to the foreign 
policy bureaucracy and would destroy 
much of the credibility that has been vi- 
tal of the success of Peace Corps volun- 
teers in the Third World. 

Earlier this month the House passed 
legislation making the Peace Corps an 
autonomous agency with independent 
budget and program authority within 
IDCA. Although I am not entirely happy . 
with this approach, the House did recog- 
nize potential problems if the agency 
were incorporated completely within 
IDCA. 

It is important to keep the Peace Corps 
independent from foreign policy objec- 
tives. We have seen many examples of 
effective work done by volunteers in 
countries whose governments were at 
odds with the United States for one rea- 
son or another. We have more volunteers 
in Africa than any other region of the 
world. They work there successfully de- 
spite the fact that U.S. policies with re- 
gard to Africa often run counter to 
prevailing opinion on that continent. A 
case in point would be the Front Line 
States of Africa, which look increduously 
at the United States for its refusal to 
recognize Angola. Yet President Nyerere 
of Tanzania invited the Peace Corps back 
to his country last year and the first 
volunteers will arrive there in the fall. 

On a more personal level, I returned to 
Ethiopia in 1977 and met with students 
I had taught 15 years earlier. At the time 
of our reunion, United States-Ethiopian 
relations were rock bottom, posters of 
Lenin and Marx were prominently dis- 
played in the main square, Russian and 
Cuban troops were visible throughout the 
country, and there was no American Am- 
bassador in residence. I was able to re- 
establish an American presence based on 
the friendship of years before. I learned 
that on an individual basis Ethiopians 
still felt a kinship with Americans that 
may well be critical of our future rela- 
tions whether or not the Russians and 
Cubans leave. 

It is obvious that not only African 
people, but their leaders as well, make 
a distinction between the Peace Corps 
and other U.S. foreign policy objectives. 
We must maintain the distinction. The 
Peace Corps should not be incorporated 
into too close a relationship with other 
foreign aid programs—the kind of rela- 
tionship that IDCA would promote. 
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The Foreign Relations Committee will 
have an opportunity to revitalize the 
Peace Corps next week when it marksup 
the Peace Corps authorization. I hope the 
committee will support an independent 
Peace Corps as outlined in the Peace 
Corps Reform Act. 

By Mr. THURMOND: 

S.J. Res. 65. A joint resolution desig- 
nating July 4, 1979, as “Energy Inde- 
pendence Day”; to the Committee on the 
Judiciary. 

ENERGY INDFPENDENCE WEEK 


Mr. TMURMOND. Mr. President, to- 
day it is with great pleasure that I am 
introducing a r solution to designate 
July 4, 1979, as Energy Independence 
Day. This idea of Energy Independence 
Day was brought to my attention by the 
South Carolina Department of the 
American Legion, which adopted a reso- 
lution on March 13, 1979, calling on all 
Legionnaires and American citizens to 
work toward energy independence for 
the United States. 

Consumption of energy in the United 
States during 1978 totaled some 77.7 
quadrillion Btu’s, surpassing the previ- 
ous record high of 76.3 quadrillion Btu’s 
achieved in 1977. This marked the third 
year in a row that domestic energy con- 
sumption has increased. With this 
mammoth appetite, our Nation has be- 
come dangerously dependent on uncer- 
tain and expensive sources of foreign 
energy—importing some 23.8 percent of 
our domestic requirement. 

This dependence threatens our na- 
tional security; it drives up our inter- 
national trade deficit; and it eats away 
at the dollar both at home and abroad. 
It is very unlikely that the United States 
could become completely energy self- 
sufficient in the near future. However, 
with a concerted effort we can reduce 
energy imports to a level where the coun- 
try can survive without them for a pro- 
long period of time. 

For these reasons, I think that it is 
only fitting that we keep in the spirit of 
true independence on July 4, 1979, and 
give new meaning to this day of cele- 
bration. Let it become a day when all 
Americans accept the challenge to make 
cur Nation energy independent. 

Mr. President, I ask unanimous con- 
sent that the text of this joint resolution 
be printed in the Recorp. 

There being no ob‘ection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 65 

Whereas, Consumption of energy in the 
United States has increased steadily over 
the past few years, and 

Whereas, The United States Is now im- 
porting some 23.8 percent of its domestic 
energy requirements, and 

Whereas, This dependence potes a threat 
to our National security and increases our 
international trade deficit, and 

Whereas, The Fourth of July is known as 
Independence Day: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation designating July 4, 
1979, as “Energy Independence Day” and call- 
ing upon the people of the United States 
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and interested groups and organizations to 
observe such a day as a substantial beginning 
of energy independence for the United States 
of America on that date. 


By Mr. RIBICOFF: 

S.J. Res. 66. A joint resolution author- 
izing and requesting the President to is- 
sue a proclamation designating the week 
of January 21-27, 1979, as “Junior 
Achievement Week”; to the Committee 
on the Judiciary. 

JUNIOR ACHIEVEMENT WEEK 


@ Mr. RIBICOFF. Mr. President, I am 
pleased to sponsor a proposed joint res- 
olution to authorize the President to pro- 
claim January 21 through 27, 1979, as 
Junior Achievement Week. 

This action is sought by the Junior 
Achievement Organization which is be- 
ginning the celebration of its 60th anni- 
versary year. 

The proposed resolution describes how 
Junior Achievement is an organization 
dedicated to the American enterprise sys- 
tem, to service to youth and to all the 
freedoms that this partnership embodies. 
The resolution authorizes the President 
to issue a proclamation designating the 
week of January 21 through 27, 1979, as 
“Junior Achievement Week” marking the 
start of the 60th anniversary year of 
Junior Achievement. 

It is indeed fitting to honor this worth- 
while activity by means of a joint resolu- 
tion and ultimately a Presidential proc- 
lamation. I welcome the opportunity to 
provide some impetus in that direction. 

Mr. President, I ask unanimous con- 
sent that this joint resolution be printed 
in the RECORD. 

There being no objection, the joint res- 
olution was ordered to be printed in the 
Recorp, as follows: 

S.J. Res 66 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That in honor of the 
sixtieth anniversary of Junior Achievement, 
an organization dedicated to the American 
enterprise system, service to youth, and all 
the freedoms that this partnership embodies, 
the President is authorized and requested to 
issue a proclamation designating the week of 
January 21 through 27, 1979, as ‘Junior 
Achievement Week" marking the start of the 
sixtieth anniversary year of the Junior 
Achievement. 


By Mr. BOSCHWITZ (for himself, 
Mr. MELCHER, Mr. HATFIELD, Mr. 


DURENBERGER, Mr. HELMS, Mr. 
COCHRAN, Mr. JOHNSTON, Mr. 
HEINZ, and Mr. COHEN) : 

S.J. Res. 67. A joint resolution to au- 

thorize and request the President to pro- 
claim the week of May 14 through 
May 20, 1979, as “National Fishing 
Week”; to the Committee on the Judi- 
ciary. 
@ Mr. BOSCHWITZ. Mr. President, I am 
introducing today, with great pleasure, a 
resolution proclaiming May 14 through 
20 as “National Fishing Week.” 

More than 63 million Americans are 
licensed to fish, and 30 percent of those 
are under the age of 18. The number of 
Americans fishing is increasing yearly; 
the number of men fishing is increasing 
annually at a rate of 15 percent and the 
number of women is increasing at a rate 
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of 24 percent annually. A recent survey 
shows that more Americans fish than 
swim or play tennis or golf. 

A great form of family recreation, fish- 
ing not only fosters family togetherness 
but stimulates concern among Americans 
of all ages for preserving and conserving 
our natural resources. 

Fishing is a healthy, growing, half- 
billion dollar per year industry which 
supports about 65,000 jobs nationwide. In 
my home State of Minnesota over 2 mil- 
lion fishermen, resident and nonresi- 
dent alike, visit our recreation areas on 
an annual basis to fish. The Minnesota 
Department of Natural Resources esti- 
mates that the resort owners alone have 
over $2 billion invested in fishing related 
activities. 

There are few other sports in America 
which so foster family togetherness and 
which can be enjoyed so easily and in- 
expensively by so many—truly a healthy, 
wholesome source of fun for Americans 
of all ages and backgrounds. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint res- 
olution was ordered to be printed in the 
RECORD, as follows: 

S.J. Res, 67 

Whereas fishing is one of America’s oldest 
forms of recreation; 

Whereas fishing fosters a greater appre- 
ciation for the Nation's natural resources 
and stimulates public concern for the pres- 
ervation of the Nation's water, forest, and 
air resources. 

Whereas more than 63 million Americans 
participate in this sport every year, support- 
ing an industry that has annual revenues of 
$500,000,000 and that provides approximately 
65,009 jobs; and 

Whereas 30 percent of those persons 
licensed to fish are under the age of 18 and 
fishing is well recognized as a wholesome and 
economical form of family recreation: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to proclaim the 
week of May 14 through May 20, 1979, as 
“National Fishing Week”, and to cail upon 
the people of the United States io observe 
such week with appropriate ceremonies and 
activities.@ 


ADDITIONAL COSPONSORS 
S.112 
At the request of Mr. Dots, the Sen- 
ator from Ohio (Mr. METZENBAUM) was 
added as a cosponsor of S. 112, a bill to 
repeal the carryover basis provisions. 
S. 193 
At the request of Mr. Tower, the Sen- 
ator from Arizona (Mr. DeConcInI) was 
added as a cosponsor of S. 193, a bill to 
amend the Federal Trade Commission 
Act to provide for congressional review 
of each rule proposed by the Federal 
Trade Commission. 
S. 223 
At the request of Mr. DANFORTH, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 223, the 
International Trade Laws Reform Act 
of 1979. 
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S. 231 
At the request of Mr. BENTSEN, the 
Senator from Missouri (Mr. DANFORTH) 
was added as a cosponsor of S. 231, to 
amend the Internal Revenue Code to 
help increase productivity by allowing 
larger tax deductions for depreciation. 
5. 246 
At the request of Mr. BENTSEN, the 
Senator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 246, to 
amend the Internal Revenue Code to 
encourage greater individual savings. 
S. 388 


At the request of Mr. Stewart, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 388, the 
Small Business Employee Ownership 
Act. 

s. 395 

At the request of Mr. CHILES, the Sen- 
ator from Michigan (Mr. Levin) was 
added as a cosponsor of S. 395, the 
Medicare Supplemental Health Insur- 
ance Information Disclosure and Protec- 
tion Act of 1979. 

5. 449 

At the request of Mr. Hatcu, the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
449, the Charitable Organizations Pres- 
ervation Act of 1979. 

S. 465 

At the request of Mr. Inouye, the Sen- 
ator from South Dakota (Mr. McGovern) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as a cosponsors 
of S. 465, to authorize the spouses of cer- 
tain former members of the U.S. Armed 
Forces to use the services and facilities 
of post exchanges and commissaries. 

S5. 467 

At the request of Mr. Inouye, the Sen- 
ator from South Dakota (Mr. McGovern) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as a cospon- 
sors of S. 467, to provide that the Ad- 
ministrator of Veterans Affairs may fur- 
nish outpatient dental services and 
treatment for a non-service-connected 
disability to any war veteran who has a 
service-connected disability of 80 percent 
or more. 

S. 469 

At the request of Mr. Inouye, the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of S. 469, to 
grant eligibility for retired pay to certain 
reservists who did not perform active 
duty before August 16, 1945, and for 
other purposes. 

8.470 

At the request of Mr. Inouye, the 
Senator from Kentucky (Mr. HUDDLE- 
STON) was added as a cosponsor of 
S. 470, relating to retention in active 
status of certain officers. 

S. 473 

At the request of Mr. Inouye, the 
Senator from Kentucky (Mr. HUDDLE- 
STON) and the Senator from South 
Carolina (Mr. THuRMOND) were added as 
cosponsors of S. 473, to amend the 
United States Code with relation to 
memorial areas and appropriate memo- 
rials to honor the memory of certain 
deceased members of the Armed Forces 
whose remains were buried at sea. 
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S. 474 
At the request of Mr. Inouye, the 
Senator from Kentucky (Mr. HUDDLE- 
STON) and the Senator from South 
Dakota (Mr. McGovern) were added as 
cosponsors of S. 474, to amend chapter 
34, title 38, United States Code, to au- 
thorize the Administrator of Veterans 
Affairs to extend the period within which 
a veteran must complete a program of 
education under such chapter. 
5.497 
At the request of Mr. Cranston, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor 
of S. 497, a bill to extend the authoriza- 
tions of appropriations relating to 
emergency medical services systems 
under title XII and section 789 of the 
Public Health Service Act. 
S. 604 
At the request of Mr. HATCH, the Sen- 
ator from Alaska (Mr. STEVENS) and the 
Senator from Minnesota Mr. Boscu- 
witz) were added as cosponsors of S. 
604, the Small Business Paperwork Cost 
Reimbursement Act of 1979. 
s. 700 
At the request of Mr. DANFORTH, the 
Senator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 700, a 
bill to provide a 10-percent tax credit 
for research and experimental expendi- 
tures. 
S. 715 
At the request of Mr. BELLMON, the 
Senator from Washington (Mr. JACK- 
SON) was added as a cosponsor of S. 715, 
a bill to allow State and local govern- 
ments to collect State and local taxes on 
alcoholic beverages and tobacco products 
sold or consumed on military and other 
Federal reservations. 
S. 816 
At the request of Mr. Hayakawa, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 816, a 
bill to amend the Social Security Act to 
provide that any alien receiving benefits 
under certain needs related provisions of 
such act shall be considered to be a pub- 
lic charge, to provide for attribution of 
a sponsor’s income and resources to an 
alien, and to provide a 3-year residency 
requirement for aliens who receive cer- 
tain benefits. 
Ss. 879 
At the request of Mr. CHILES, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 879, a bill to 
provide lump sum death benefits for 
certain Federal law officers and fire- 
fighters killed in the line of duty. 
S. 884 
At the request of Mr. Wattop, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 884, to 
require the Secretary of Transportation 
to make incentive grants, and to reduce 
the apportionment of Federal aid high- 
way funds to States based upon the per- 
centage of motor vehicles exceeding 55 
miles per hour on public highway sys- 
tems. 
S. 949 
At the request of Mr. BURDICK, the Sen- 
ator from Nevada (Mr. Cannon), the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from South Dakota (Mr. PRESS- 
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LER), and the Senator from New Mexico 
(Mr. SCHMITT) were added as cosponsors 
of S. 949, a bill to amend the National 
Environmental Policy Act of 1969 to set 
a 180-day statute of limitations on initia- 
tion of judicial review of compliance with 
NEPA. 
S. 950 

At the request of Mr. DURKIN, the Sen- 
ator from Michigan (Mr. LEVIN) was 
added as a cosponsor of S. 950, the Omni- 
bus Solar Energy Commercialization Act 
of 1979. 


SENATE JOINT RESOLUTION 43 


At the request of Mr. Durkin, the Sen- 
ator from Massachusetts (Mr. Tsoncas) 
was added as a cosponsor of Senate 
Joint Resolution 43, to proclaim March 
21, 1980 “National Energy Education 
Day.” 

SENATE CONCURRENT RESOLUTION 24 


At the request of Mr. DeConcrn1, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of Senate Con- 
current Resolution 24, relating to the 
nonenforcement of sanctions against 
Zimbabwe-Rhodesia. 

SENATE CONCURRENT RESOLUTION 11 


At the request of Mr. Tsoncas, the Sen- 
ator from Illinois (Mr. Percy), the Sen- 
ator from New Jersey (Mr. BRADLEY), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Massachusetts 
(Mr. KENNEDY), the Senators from Mon- 
tana (Mr. MELCHER and Mr. Baucus) , the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Rhode Island (Mr. 
PELL), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Pennsylvania (Mr. HEINZ), the Senator 
from Kansas (Mr. DoLE), the Senator 
from Maryland (Mr. Matutas), and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) were added as cosponsors of Sen- 
ate Concurrent Resolution 11, designat- 
ing “Appropriate Technology Week.” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENT OF EDUCATION— 
S. 210 


AMENDMENTS NOS. 152 AND 153 


(Ordered to be printed and to lie on 
the table.) 

Mr. SCHMITT submitted two amend- 
ments intended to be proposed by him to 
S. 210, a bill to establish a Department 
of Education. 


AMENDMENT NO. 154 


(Ordered to be printed and to lie on 
the table.) 

Mr. MOYNIHAN submitted an amend- 
ment intended to be proposed by him to 
S. 210, supra. 


FIRST CONCURRENT BUDGET RES- 
OLUTION FOR 1980, 1981, AND 
1982—-SENATE CONCURRENT RES- 
OLUTION 22 


AMENDMENTS NOS. 155 THROUGH 173 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATCH submitted 19 amendments 
intended to be proposed by him to Sen- 
ate Concurrent Resolution 22, a concur- 
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rent resolution setting forth the recom- 
mended congressional budget for the U.S. 
Government for fiscal years 1980, 1981, 
and 1982 and revising the second con- 
current resolution on the budget for 
fiscal year 1979. 


AMENDMENT NO. 174 


(Ordered to be printed and to lie on 
the table.) 

Mr, MELCHER submitted an amend- 
ment intended to be proposed by him to 
Senate Concurrent Resolution 22, supra. 

(The remarks of Mr. MELCHER when he 
submitted the amendment appear else- 
where in today’s proceedings.) 

AMENDMENT NO, 175 


(Ordered to be printed and to lie on 
the table.) 

Mr. SCHWEIKER submitted an 
amendment intended to be proposed by 
him to Senate Concurrent Resolution 22, 
supra. 

AMENDMENT NO. 176 

(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER (for himself, Mr. Arm- 
STRONG, and Mr. HatcH) submitted an 
amendment intended to be proposed by 
them, jointly, to Senate Concurrent 
Resolution 22, supra. 


NOTICES OF HEARINGS 
SPECIAL COMMITTEE ON AGING 


@ Mr. CHILES. Mr. President, the Spe- 
cial Committee on Aging will hold a 
hearing on “Home Care Services for Old- 
er Americans: Planning for the Future,” 
on Monday, May 7, at 10 a.m. in room 
1318, Dirksen Senate Office Building. 

The committee will take testimony 
from representatives of the Department 
of Health, Education, and Welfare re- 
garding the Department’s report to Con- 
gress on home care services mandated by 
Public Law 95-142, as well as representa- 
tives of the U.S. General Accounting 
Office.@ 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on La- 
bor and Human Resources has scheduled 
a hearing on Thursday, May 3, 1979 at 
2 p.m. in room 4232 Dirksen Senate Of- 
fice Building, on the nomination of Janet 
L. Norwood, of Maryland, to be Commis- 
sioner of Labor Statistics, U.S. Depart- 
ment of Labor. 

Persons wishing to testify or submit 
statements, please contact: Martin Jen- 
sen of the committee staff at 224-8789.¢ 


SUBCOMMITTEE ON HOUSING AND URBAN AFFAIRS 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce that the Subcommittee on 
Housing and Urban Affairs, which I chair 
on the Banking, Housing, and Urban Af- 
fairs Committee has scheduled a hearing 
on Wednesday, May 2. 1979, at 9 a.m. in 
room 5302, Dirksen Senate Office Build- 
ing, to examine administration of the 
Davis-Bacon Act as it relates to our 
housing programs.@ 

SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEWABLE RESOURCES 

@® Mr. BUMPERS. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling 
of a public hearing before the Subcom- 
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mittee on Parks, Recreation, and Renew- 
able Resources of the Committee on 
Energy and Natural Resources. 

The hearing is scheduled for May 1, 
1979, beginning at 2 p.m. in room 3110 
of the Dirksen Senate Office Building 
and will include the following measures: 

S. 490—a bill to protect the archeo- 
logical resources owned by the United 
States, and for other purposes; and, 

S. 495—a bill to authorize the estab- 
lishment of the Frederick Law Olmsted 
National Historic Site in the State of 
Massachusetts, and for other purposes. 

The following witnesses have been in- 
vited to present oral testimony: 

Dr. Charles R. McGimsey, III, Depart- 
ment of Anthropology, University of 
Arkansas. 

Michael D. Hawkins, U.S. Attorney for 
the District of Arizona. 

Dr. Alfonso Ortiz, president, Associa- 
tion on American Indian Affairs, Inc. 

Ms. Ann Richardson Howland, repre- 
sentative for the Richardson family, 
Brookline, Mass. 

Dr. Raymond H. Thompson, Depart- 
ment of Anthropology, University of 
Arizona. 

Robert B. Collins, Assistant U.S. At- 
torney for the District of New Mexico. 

Ray Freeman, American Society of 
Landscape Architects. 

Those wishing to submit a written 
statement for the record should write 
to the Parks, Recreation and Renewable 
Resources Subcommittee, room 3106, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 

For further information regarding the 
hearing, you may wish to contact Laura 
Beaty at 224-7144.@ 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr. JACKSON. Mr. President, the 
hearings of the Committee on Energy 
and Natural Resources on S. 685, the 
Nuclear Waste Policy Act and related 
bills are being rescheduled as follows: 

The hearing which was scheduled for 
Thursday, May 10, at 10 am. is re- 
scheduled for the same date at 9:30 a.m., 
a half hour earlier. 

The hearing which was scheduled for 
Tuesday, May 15, at 10 a.m. is resched- 
uled for Tuesday, May 22, at 9:30 a.m. 

Both hearings will be held in room 
3110 of the Dirksen Senate Office Build- 
ing. Questions about these hearings and 
statements to be submitted for the hear- 
ing record should be directed to Benja- 
min S. Cooper of the committee staff at 
224-9894. 


COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@® Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling of 
2 days of public hearings before the 
Committee on Energy and Natural Re- 
sources. 

The hearings are scheduled for May 
23 and 24, beginning each morning at 
9:30 a.m. in room 3110 of the Dirksen 
Senate Office Building. Testimony is in- 
vited regarding S. 885, the Pacific North- 
west Electric Power Planning and Con- 
servation Act. 

For further information regarding the 
hearings you may wish to contact Mr. 
Joel Merkel, 224-3234. Those wishing to 
testify or who wish to submit a written 
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statement for the hearing record should 
write to the Senate Committee on Energy 
and Natural Resources, room 3106 Dirk- 
sen Senate Office Building, Washington, 
D.C. 20510. 

SUBCOMMITTEE ON RURAL DEVELOPMENT 


@ Mr. MORGAN. Mr. President, I wish 
to announce that the Subcommittee on 
Rural Housing and Development of the 
Committee on Banking, Housing, and 
Urban Affairs will hold a hearing on ru- 
ral housing authorizations, on Friday, 
May 4, 1979. The hearing will begin at 
10 a.m. in room 5302 Dirksen Senate 
Office Building. 

Anyone wishing information concern- 
ing this hearing should contact Mr. Rob- 
ert Malakoff, room 5300 Dirksen Senate 
Office Building, 202 224-0893. 


SUBCOMMITTEE ON RURAL DEVELOPMENT 


@® Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Rural Development has scheduled a 
hearing to consider the impact of the 
administration’s standby gasoline ra- 
tioning plan on both rural development 
and agricultural production and mar- 
keting. 

A precedent has been established for 
hearings on energy matters by the Rural 
Development Subcommittee, and it is my 
understanding that the Committee on 
Energy and Natural Resources has no 
objection. 

The subcommittee will hear from in- 
vited witnesses beginning at 9 a.m. on 
Monday, April 30, in room 457 Russell. 
Anyone wishing further information 
should contact the committee staff at 
224-2035.@ 


COMMITTEE MEETINGS 
COMMITTEE ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—and all these 
requests have been cleared with the mi- 
nority—that the Committee on the Ju- 
diciary be authorized to meet during the 
session of the Senate on today, begin- 
ning at 2 o’clock p.m. to hold a markup 
session on S. 241, the LEAA authoriza- 
tion bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Judiciary be authorized to 
meet during the sessions of the Senate 
on Wednesday, April 25, to hold judicial 
confirmation hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ANTITRUST AND MONOPOLY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Antitrust and Monopoly of 
the Committee on the Judiciary be au- 
thorized to meet during the session of 
the Senate tomorrow, April 25, to con- 
sider S. 600, the Small and Independent 
Business Protection Act of 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Governmental Affairs be 
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authorized to meet during the session of 
the Senate on Thursday, April 26, 1979, 
to hold a closed session beginning at 
1:30 p.m. for a briefing by Ambassador 
Strauss, to be followed by an open hear- 
ing beginning at 2:30 p.m. on legislation 
to implement the procurement code of 
the multilateral trade negotiations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, April 25, 1979, 
beginning at 2:30 p.m., to hold a markup 
session on the Middle East peace pack- 


age. f, 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


JOAN BENOIT SHOWS WAY FOR 
THE WOMEN 


Mr. COHEN. Mr. President, Bill 
Rodgers has rightly received a lot of 
recognition for winning his third Boston 
Marathon in American recordbreaking 
time. 

For those of us from Maine, however, 
his performance was clearly overshad- 
owed by the incredible performance of 
the female winner, Joan Benoit. Joan, 
a 2l-year-old Bowdoin College senior 
from Cape Elizabeth, Maine, sheared 
more than 7 minutes off the women’s 
course record in the marathon. With 
her 2:35.15 time over the 26-mile, 385- 
yard course, she shattered the American 
women’s mark by a full 68 seconds. 

We in Maine, and all who follow run- 
ning, have been aware of her tremendous 
ability. She has held the women’s world 
record for 10 kilometers. As the Wash- 
ington Post reported in its coverage of 
the marathon, she “has a better repu- 
tation on the track than on the road. Or 
had until today.” 

Joan's recordsetting performance was 
all the more impressive in that she ac- 
complished it in only her second mara- 
thon. A point she made to reporters after 
the race needs to be highlighted: “Too 
long men have set limits on women’s 
athletic performance. There should be 
none. Determination, desire, and ability 
will determine our future reach.” 

I ask to have printed in the RECORD 
three articles, from the Portland Press 
Herald, Portland Evening Express, and 
Boston Globe, reporting on Joan’s splen- 
did achievement, as well as the superb 
performance of other Maine participants 
in the marathon. 

The articles are as follows: 
|From the Portland Press Herald, Apr. 17 

1979] 
Joan BEeNnorr SHOWS WAY FOR THE WOMEN 

Boston.—Joan Benoit didn't remember the 


last mile of the Boston Marathon Monday 


even though she set a new women's record 
of 2:35.15. 


The 21-year-old Bowdoin College senior 
from Cape Elizabeth, wearing her laurel vic- 
tory wreath atop a Boston Red Sox cap, said 
she took instructions from her “screaming” 
legs to set the record. 
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“I just did what my legs told me to do," 
Eenoit said. "They were screaming at me, but 
it was worth it.” 

Benoit was followed by Patti Lyons of Bos- 
ton, who placed second in the field of 517 
women; Gayle Olinek, a Canadian who trains 
in Ft. Lauderdale, Fla., third; Sue Petersen 
of Leguna Beach, Calif., fourth; and 1975 
women's division winner Kim Merritt of Ra- 
cine, Wisc., fifth. 

Liane Winter of West Germany set the old 
course mark, 2:42.00, in 1975, and Gayle 
Barron of Atlanta won last year in 2:44.3. 

Lyons had led for nearly three-quarters 
of the marathon, but Benoit pulled ahead 
about five miles from the finish line, on the 
rugged uphill streatches of Heartbreak Hill 
in suburban Newton. 

“I ran with her for a mile or so, and I 
just kept my pace,” Benoit told reporters, 
shivering as she wrapped herself in one of 
the shiny silver aluminum blankets distrib- 
uted to all runners as they finished the 
course. 

“There were hills, then there were more 
hills,” she added. “I maintained my pace, 
and it was enough to bring me here.” 

She described the race as a “comfortable” 
one, even though her legs were “a little sore” 
when she finished. 

Benoit, a history and environmental 
studies major at Bowdoin, began running 
six years ago in hopes she could speed up her 
recovery from a broken leg suffered in a 
high school skiing accident. Her running 
distance has increased to 70 to 90 miles per 
week, she said. 

Although Benoit began her college career 
at Bowdoin, she spent two years at North 
Carolina State in Raleigh “for the running 
exposure and experience,” then returned 
to Bowdoin last January to finish her edu- 
cation. 

Even though Benoit won virtually every 
women's road race in 1978—while she was 
at North Carolina State—she had run only 
one previous marathon, finishing in 2:50.41 
in a Bermuda race three months ago. 

She had not expected to win Monday’s 
marathon. “I don't believe I'm here,” she 
told the post race news conference. 

She added that she had expected to “hit 
the wall” and find herself unable to finish 
the course. “But I never did.” 

The drizzle and chilly 45-degree tempera- 
tures may have helped her speed, she said, 
adding. “You have to keep warm somehow— 
I guess you have to run.” 

“Too long men have set limits on women's 
athletic performance. There should be none. 
Determination, desire and ability will de- 
termine our future reach.” 

Benoit also spoke out on the restriction 
of women to shorter distances than men 
competing In the Olympics. “Nothing wrong 
with them, but they’re not the ultimate 
test.” 

Benoit will have a chance to express these 
views nationwide today as she appears 
along with men's record-setter Bill Rodgers 
and Johnny (The Elder) Kelley, “Mr. Mar- 
athon,"" on ABC’s “Good Morning, America” 
television show at 7 a.m. with author James 
Fixx as moderator. 

When asked about her return to Bowdoin, 
Benoit replied of herself, “Her heart's in New 
England.” 

Benoit’s parents, Portland clothier Andre 
and Nancy Benoit, shared her run for the 
laurel wreath from late-race vantage points. 

Her father, stationed about five miles from 
the finish line, had moments of discomfort as 
news broadcasts "called Hines at four check- 
points.” 

It was Joan Benoit, though, who came fiy- 
ing down the homestretch. “When I saw her, 
breezing along and untroubled as were too 
many men, I relaxed,” her father said. 

Benoit said she had few doubtful moments 
during the race. Her first came when she 
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noted that her first mile was a speedy 5:42. 
“Whoa,” she admonished. 

When the time came to let out, she won- 
dered whether such a course was wise. “My 
legs did the talking, I guess,” she quipped. 

Benoit was grateful for the moral support 
from male competitors. “They certainly don’t 
think that women are like wisps, blown away 
in the slightest breeze." 

George Murray, a Millinochoet native who 
last year set the wheelchair course mark of 
2:26.67, found training near his Tampa, Fla., 
home in 35 degree weather not the best 
background for Monday's dank conditions. 
He finished about a minute behind Ohioan 
Kerry Archer, who did 2:38, 

Murray suffered his second marathon set- 
back in six tries. 

Other Mainers competing in the race came 
into the receiving station at "staggered" in- 
tervals. 

Some, such as Auburn’s Bill Sayres, had 
improved their times. Sayres went from 3:21 
to 3:18. All were in high spirits after race 
completion, 

Brothers Steve and Rich Mulhern of Port- 
land didn’t regret their initial race venture, 
nor did the husband and wife team of Jake 
and Nancy Laferriere of North Bridgton. 
Jake made it in three hours, Nancy in 3:16. 

Kim Beaulieu of Standish approached that 
latter figure while Robin Emery of Ellsworth 
again was in the 3:30 range. 

Carl Mendell of Portland and Dr. Tom 
Miller, a former Cumberland Foreside resi- 
dent now based in Arizona, also were near 
their 1978 times. 


[From the Portland Evening Express, Apr. 17, 
1979] 


Benorr Wasn't SURE OF VICTORY 
(By Vern Putney) 


Boston.—Front-runner Joan Benoit ac- 
cepted “with reservations” the Red Sox cap 
passed her by a “friend of a friend” about 
four miles from the Boston Marathon finish 
line yesterday. 

She didn't want to sag in the stretch. Not 
to worry. The petite 21-year-old Cape Eliza- 
beth resident is made of sterner stuff. 

She poured it on when she hit Heartbreak 
Hill, a frequent destroyer toward the end of 
the race. It became just another few yards 
of macadam on her road to running supe- 
riority. She was the first woman over the 
finish line and set a new record. 

Last night, she recovered enough to cele- 
brate her victory, and this morning she 
looked as bright as a penny. 

There were times yesterday, however, when 
she and even her parents weren't sure of her 
victory. 

She said it didn’t come easily, explaining 
on ABC's “Good Morning America” today that 
her legs tightened from the cold in the late 
going. "It was a raw day, as we say in New 
England.” 

Show host David Hartman recovered neatly 
after introducing Benoit as being “from the 
University of Maine" by asking her if she 
expected to win. “No,” she replied. “I lacked 
the experience and didn’t know what was 
going to happen out there.” 

Her father, Andre, on the sidelines with 
his wife Nancy during the race, admitted ap- 
prehension after listening to early reports 
that had Boston's Patti Lyons leading. 

Soon after, Joan went by her parents, 
“looking like a racehorse in full stride.” 

“I relaxed,” said her father. 

A Bowdoin College senior, Joan last Octo- 
ber set a world record of 33:16 to whip 4,523 
of the world’s fastest and most durable 
women in the Bonne Belle 10,000-meter 
championship. She was just as dominant in 
the 33rd running of the Patriot's Day mara- 


thon here, the most prestigious of distance 
runs. 


Benoit covered the 26 miles, 385 yards, al- 
most without using her second wind. Pacing 
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herself with the poise of a veteran, she per- 
mitted local race favorite Lyons of Quincy 
to get the attention through four check- 
points then stepped out front to win going 
away. 

Her time of 2:35.15 shattered the 1975 
course record of West Germany's Liane Win- 
ter of 2:42, and lowered the American record 
by more than a minute. 

It was the fourth fastest women’s mara- 
thon. Norway’s Grete Waitz posted a 2:32.30 
in the New York City race last October. How- 
ever, she, like dozens of other distance spe- 
clalists, have several marathons under their 
belts. 

Benoit's only previous effort was Jan. 28 
in Bermuda. With North Carolina State 
teammate Julie Shea, she decided to run only 
about 18 miles of the marathon. But it was 
such a nice day they went the 26 miles. 
Benoit lost to her teammate, and was timed 
in 2:50.34. 

That "by-accident” run decided her future 
race course. The Boston Marathon had to be 
next. She was back at Bowdoin, only 140 
miles from The Hub, and her heart was in 
New England. 

Joan’s quest for the laurel wreath has not 
been without problems, About 10 years ago 
she suffered a broken leg while skiing. A 
little more than a year ago, she was sidelined 
with mononucleosis. 

What's next for Joan Benoit? 

Strike the 1980 Olympics. She doesn’t con- 
ceal her displeasure at the current setup 
which restricts the maximum women’s dis- 
tance to 1,800 meters. She, of course, is just 
getting warmed up at that high speed chase. 

The night before the marathon, she stayed 
at the home of Charlotte Lettia, Boston 
University dean of women and running star. 
After the race, she recovered quickly enough 
for a bit of celebrating last night. Elsewhere 
in the marathon, Maine just missed out in 
the wheelchair race. George Murray, a Mil- 
linocket native now residing in Tampa, Fla., 
was a minute behind Ohioan Karry Archer, 
who did 2:38. Murray's 1978 course record 
time of 2:26.57 was safe in slippery condi- 
tions considered fine for runners but a bit 
hazardous for the wheelies. 

Murray had won his last three marathons 
without time handicaps from the runners 
and is considered the best at almost any 
distance. He has the shoulder strength and 
determination to gain his under-two-hour 
goal. Tampa training weather (80 degrees) 
end dank Boston were incompatible. 

Sue Rairie, a student at Clarion, Pa., State 
College, received the thrill of her young life- 
time when “Bill Rodgers undressed right in 
front of me.” She meant, of course, that 
Rodgers was doffing his warmup suit at the 
Hopkinton starting line within arm’s length 
of her. 

As Rodgers asked for a mirror, Sue had 
the only one available, but was too nervous 
to unearth It in her purse. Rodgers used a 
camera's lens to put in his contact lenses. 
His vision, especially of the finish line, was 
perfect. 


[From the Boston Globe, Apr. 17, 1979] 
SHE STARTED Too Fast But ENDED FIRST 
(By Lesley Visser) 

She stood freezing in a markeshift shower 
in the lower level of the Prudential garage. 
Her lips were blue, her feet bare on the cold 
stone, her body shook from the impact of 26 
miles, 385 yards. 

“I've been nervous for five weeks thinking 
about this,” said 21-year-old Joan Benoit of 
Cape Elizabeth, Maine, after winning the 
women's division of the 83d BAA in 2:35.15, 
shattering Liane Winter’s 1975 record of 
2:42.24 and setting an American marathon 
record for women. 

She set a six-minute pace for each mile, 


catching local favorite Patti Lyons of Quincy 
at the start of Heartbreak Hill and coasting 


CONGRESSIONAL RECORD — SENATE 


in alone from the middle of the killing hills. 
Lyons, who averaged 110 miles a week in 
preparation, finished second in 2:38.22 and 
Elizabeth Hassell of Australia was third. 

“I went out too fast,” said Benoit, who ran 
only the second marathon of her life yester- 
day. “When I heard I ran the first mile in 
5:42 I said, ‘Whoa.’ Patti passed me five miles 
out, but then around 13 miles I heard the 
Wellesley girls screaming. Someone yelled I 
was 15 seconds behind Patti. Finally I caught 
her at Heartbreak Hill.” 

They ran together for a mile. Lyons, trou- 
bled by bursitis in her right foot, could not 
stay with Benoit, but her time of 2:38.22 
would bettered any previous marathon time 
by a woman. 

“Joan wished me good luck," Lyons said, 
“but I knew I was in trouble 12 miles into the 
race. This foot has been bothering me for 
over & month. If I hadn't had a cortisone shot 
before the race, I would have dropped out 
after five miles." 

But Benoit had momentum with her. In 
the year, the senior history major from Bow- 
doin College won the Falmouth Road Race, 
the Boston Freedom Trail, the Bonne Bell 
10,000 meter race and, most recently, the 
Jacksonville River Run in 51.47. She ran 
her very first marathon in 2:50.54. 

“I've been running 85 miles a week,” said 
Benoit, a Red Sox cap on her head with the 
laurel wreath around it, “but I didn’t run 
this course in preparation. They say there's 
Heartbreak Hill, but I felt a number of hills. 
My legs got really sore and hurt the last four 
miles.” 

There was no hot water in the makeshift 
shower. And no towel when she finished. 
Globe photographer Janet Knott gave the 
champion her sweatshirt; someone else of- 
fered a jacket. “This isn't quite what I ex- 
pected,” said Benoit. 

Her time wasn't something anybody ex- 
pected. Winner Bill Rodgers could only shake 
his head is disbelief. ‘It’s incredible,” he said. 
“They've demolished the winning times in 
only five years." 

Since 1972, the first year women were 
allowed to compete in the Boston Marathon, 
women have dropped the winning time from 
3:08.58 (Nina Kuscsik) to Benoit’s 2:35.15. 
Last year Gayle Barron won the race in 
2:44.52. Better athletes are getting into run- 
ning and the times are plummeting. Benoit's 
time this year would have won the BAA in 
1938. In 1927 and 1928, she would have beaten 
the great Clarence DeMar to take the whole 
thing. 

“The first 15 miles were effortless," Benoit 
said. “Then I had to start concentrating. 
This race is fun at the start. But these were 
ideal conditions for me. I was comfortable 
the whole time.” 

Benoit expected competition from Lyons, 
who has run a 2:41.30, as well as from last 
year’s second-place finisher, Penny DeMoss; 
from Gillian File of New Zealand and from 
a trimmer Kim Merritt, who was fourth last 
year after winning in 1976. 

“Women are getting tougher all the time,” 
Benoit said, an orange parka covering her 
legs. “I love to run, we all do. I hope I can 
run for a long time, maybe even develop it 
the way Bill Rodgers has. It teaches you to 
be strong.” 

There were 517 women who qualified for 
this race, They average 110 pounds and pack 
power and strength into every ounce. Their 
ability to improve on time and performance 
is remarkable. Benoit finished 477th in this 
race, out of a total of 7800 people. In 1966 
only one woman ran at all, Roberta Gibb, the 
sole woman then, would barely qualify to- 
day.@ 


QUEEN ISABELLA DAY 


© Mr. WILLIAMS. Mr. President, all of 
us living in America today owe a great 
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debt to Queen Isabella of Spain, for it 
was her willingness to support what 
many considered an ill-advised venture 
that led to the expedition to the New 
World by Christopher Columbus. Other 
rulers of the day were skeptical of his 
extraordinary proposal to journey to the 
East Indies by sailing west, but Queen 
Isabella had the vision and courage to 
take a risk. 

For this reason, I am pleased to bring 
to the attention of my colleagues a proc- 
lamation by Gov. Brendan Byrne of 
New Jersey which declared April 22, 
1979, the anniversary of her birth, to be 
Queen Isabella Day. It is most fitting 
that we who have reaped unbounded 
benefits from the opening and develop- 
ment of the New World pay tribute to 
this prescient monarch, and I am pleased 
to note the initiative of the Governor of 
New Jersey in accomplishing this goal. 

Mr. President, I ask that the text of 
this proclamation be printed in the 
RECORD. 

The proclamation referred to follows: 

PROCLAMATION 

Whereas, the enthusiasm and support of 
a single ruler led to the discovery of Amer- 
ica and the resounding effect this discovery 
had upon the history of the world; and 

Whereas, that voyage opened North and 
South America to settlement and develop- 
ment by European nations, laying the 
foundations for contemporary American 
societies; and 

Whereas, the colonizing of this country 
and the winning of its independence could 
have been delayed for many years without 
Queen Isabella’s initiative and the success- 
ful voyage of Columbus; and 

Whereas, the shrewd intuition of Queen 
Isabella, as well as the financial support and 
risk taken by her Majesty on behalf of 
Spain, was responsible for uncovering the 
unknown riches of the Western Hemisphere; 
paving the way for the generations of immi- 
grants from all over the world who came to 
build a new nation; and 

Whereas, Isabella of Castile was a benign 
sovereign who remains permanently linked 
with America's history; and 

Whereas, the history of America has direct 
linkage to the birth of Queen Isabella on 
April 22, 1451; 

Now, therefore, I, Brendan Byrne, Gov- 
ernor of the State of New Jersey, do hereby 
proclaim April 22, 1979 as Queen Isabella 
Day.@ 


A FRESH LOOK AT RHODESIA 


@ Mr. HEINZ. Mr. President, I recently 
read a most thoughtful statement on the 
Rhodesian situation by Dr. Richard Bis- 
sell of the Foreign Policy Research Insti- 
tute in Philadelphia. A recognized schol- 
ar on numerous foreign policy issues, 
Dr. Bissell has a fresh approach to the 
Rhodesian problem and asks some new 
important questions about how to best 
achieve a peaceful transition to majority 
rule. He recently presented his views in 
testimony before the House African Af- 
fairs Subcommittee, and I ask that his 
testimony be printed in the RECORD. 

The testimony follows: 

THE RHODESIAN INTERNAL SETTLEMENT, 

ZANU, AND ZAPU 
(By Dr. Richard E. Bissell) 
It is an honor to testify before this sub- 


committee this afternoon. Few issues have 
been so distorted and misinterpreted for the 
American public as has the changing situa- 
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tion in Rhodesia. It is my understanding that 
previous hearings have dealt with the history 
of the Rhodesian conflict, and that the focus 
of today’s session is to be the current situa- 
tion. I shall attempt to remain within the 
terms of that mandate. 

Before going further, I would like to ex- 
press profound disagreement with the term, 
internal settlement. Some have used the 
phrase to convey some sense of a final solu- 
tion in today’s events in Salisbury; and the 
phrase has also been used happily by those 
who disparage the political forces presently 
based in Salisbury, since the settlement ex- 
cludes external forces, and the necessary solu- 
tion is seen as an all-parties settlement. Both 
terms are euphemisms for a peaceful settle- 
ment, with American opinion divided over the 
proper course to obtain a peaceful political 
settlement, as opposed to a military solution. 
It is the American way to prefer a negotiated 
political process instead of capricious rule by 
military grouns. I trust that everybody in this 
room recognizes how few countries fulfill this 
American hope. 

What I am saying about terminology, 
then, is that it can obscure important issues 
that need to be debated. The so-called inter- 
nal settlement, or what I prefer to call the 
partial settlement, is only a way-station on 
the road to creating a new political system in 
Rhodesia. I shall make clear what I mean, 
but in general all Rhodesian leaders, inter- 
nal or external, understand well that the 
present activities in Salisbury and on the 
battlefield are part of a longer political proc- 
ess. Americans believe in the prevailing in- 
fluence of logic and political compromise, and 
search for an answer to Rhodesia’s conflict 
now. We should have learned from other for- 
eign policy challenges that where the parties 
to an internal settlement are not the same as 
parties to an all-parties settlement, the solu- 
tion will remain elusive. Such does not mean, 
however, that a partial settlement should be 
scorned. The challenge for us, as Americans, 
is to find a yardstick by which to judge the 
events of political trends and movements in 
Rhodesia today. I hope that I can offer some 
constructive suggestions. 

Much attention is still being given in this 
country to the issue of Black rule vs. White 
rule. In the minds of Rhodesians, and par- 
ticularly for Black Rhodesians, the issue is 
settled: Blacks will rule the country. The 
issues to be faced now are the timetable for 
transition, and the allocation of power 
among black groups. Americans are quite 
mesmerized by the attempts of Whites in 
Rhodesia to retain some privilege—perhaps 
a refiection of our own domestic concerns. 
But in Rhodesia, the principle of Black rule 
has been conceded. Black politicians in Rho- 
desia do not care greatly about the particu- 
lar forms of reserved White influence under 
the present partial settlement or in other 
plans, such as proposed by the Anglo-Ameri- 
can team. At the same time, Black leaders 
need the Whites for two purposes: (1) to ob- 
tain control of remaining White power struc- 
tures (such as the army's officer corps or the 
major economic assets) for use in their in- 
dividual quests for power, and (2) to obtain 
legitimacy in the Black community by nego- 
tiating concessions from the White “enemy.” 
Black leaders thus deal with a dilemma— 
they need the Whites both as allies and as 
enemies. Thus behavior and rhetoric of Black 
leaders often appear contradictory, when in 
fact they consistently pursue a constant 
goal: political control of independent Zim- 
babwe. 

A major point here, however, is that the 
political assets of Prime Minister Smith (and 
the community he represents) are constantly 
shrinking. As he makes concessions, he gives 
strength to particular leaders who can claim 
to have exacted the concessions (note the rise 
of Muzorewa’s status since the Pearce Com- 
mission episode). Under the current constitu- 
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tional plan, then, the reserved 28 percent of 
seats for Whites in Parliament leaves Smith 
with few political bargaining chips for en- 
dowment of a Black successor. At the same 
time Smith retains control of a powerful air 
force and army that any Black leader would 
want to have on his side if the civil war 
would intensify. 


DIVISIONS AMONG BLACK LEADERS 


The potential for civil war between Black 
groups, which will almost certainly not di- 
vide along the present internal/external 
lines, should concern American policymakers 
far more than Black/White tensions. The po- 
litical and ethnic divisions of the country are 
compounded by years of bickering and assas- 
sinations between Black nationalist groups. 

I would like to digress for a moment on the 
issue of ethnicity and its probable impact on 
Rhodesia’s political future. Political scien- 
tists have long studied the role of ethnic divi- 
sions in politics—both around the world and 
in the operation of American urban political 
machines, Rhodesia's Black population re- 
tains a significant sensitivity to tribal iden- 
tity. particularly where life-and-death issues 
are involved—and politics is or may become 
that kind of issue. The intensification of 
civil war will increase tribal identification; 
and even in the best scenario context of 
prospective democratic politics in Rhodesia, 
tribal identification will retain importance. 
The emerging leaders of Zimbabwe will un- 
derstandably be striving to create a country 
without ethnic divisions; the people do not 
have as modern a political consciousness as 
the leaders have. It has been noticed in po- 
litical studies of many countries that ethnic 
or tribal divisions are extraordinarily difficult 
to bridge through internal political bargain- 
ing. Indeed, the willingness of individuals 
with sub-national identities to participate in 
politics by the peaceful rules of the game de- 
pends upon their getting more than they 
give. That can only be achieved by outside 
subsidy, if all parties wish to receive more 
than they give. 

At the present time, the coalition in Salis- 
bury and the consequent cooperation among 
Black groups is being achieved in part by the 
liquidation of the assets of Whites. That 
transfer cannot go on for long, which was 
recognized several years ago in the Kissinger 
plan for a trust fund to facilitate the nego- 
tiated transfer to Black government. The 
assets that can be generated internally plus 
a small measure of outside funding keep 
alive the present partial settlement. A far 
lerger sum will be required to involve the 
ZANU and ZAPU forces presently outside the 
country. Mugabe has indicated his asking 
price: renunciation of external Rhodesian 
debts and the nationalization of White- 
owned assets in the country. Nkomo’s price 
is more obscure: he does not face a military 
challenge within ZAPU as much as Mugabe 
does in ZANU; and Nkomo is more intent on 
obtaining a direct transfer of power from 
Smith. 


What is critical here is the challenge of 
creating a political system in a country with 
strong tribal identities. It costs a large 
amount of resources (jobs and money), par- 
ticularly in view of the strong, divided po- 
litical movements in the country. The stakes 
in Rhodesia are presently perceived as too 
limited to provide for all contesting parties— 
thus the zero-sum game that leads one na- 
tionalist movement to attack another on the 
battlefield. When an ethnic or political group 
sees the prize as too small to share with 
others, the only recourse is to exclude or kill 
the other contestants. Tf civil war becomes 
general, the situation will be beyond Amer- 
ica’s ability to control. 

The last major point, then, is the need to 
contain the movement of trends towards res- 
olution of the political conflict by force. 
Whatever one’s view of individual leaders in 
Rhodesia, I think virtually all Americans en- 
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deavor to reduce the intrusion of military 
forces on the political transformation under- 
way. It would be bad in terms of lives lost, 
and it would be bad for establishing a violent 
precedent for resolution of political conflicts 
in Rhodesia. The current parties to the par- 
tial settlement are committed to a peaceful 
transition, yet we know that several members 
are recruiting private armies. In addition, 
Nkomo’s ZAPU has gradually created a 
10,000-man army, primarily out of action in 
bases in Zambia, but constantly exerting a 
radical influence on Nkomo; thus Nkomo 
searches for a peaceful settlement before 
his army causes any more problems within 
ZAPU and with President Kaunda of Zam- 
bia. Perhaps most interested in a peaceful 
settlement before his army causes any more 
problems within ZAPU and with President 
Kaunda of Zambia. Perhaps most interested 
in a peaceful settlement is Robert Mugabe 
of ZANU. As a largely titular leader of a 
movement fragmented by powerful military 
leaders, Mugabe must demonstrate his worth 
to ZANU by obtaining a negotiated transfer 
of power—thus his continuing willingness 
to appear at an all-parties conference. But 
because ZANU is a fragile coalition, Muga- 
be's price for an agreement is also the high- 
est of any leaders. Mugabe will lose if the 
Rhodesian conflict is decided by military 
means, since the military leaders within 
ZANU will be free to take control; he will 
also lose if a political settlement does not 
sufficiently bear his mark. His intrinsically 
weak position makes it difficult for others 
(whether the U.S., Smith, or Nkomo) to work 
with him compatibly. 

The partial settlement, then, has two char- 
acteristics that mark key points on the road 
to majority rule and peaceful domestic poli- 
tics. The current political arrangement in 
Salisbury, I want to repeat, is not the ulti- 
mate answer for Rhodesia's problems. The 
question is the extent to which it moves in 
the right direction. 

The partial settlement has established the 
principle of eventual Black rule. The clauses 
of the new constitution entrenching white 
power are for a limited duration. In the con- 
text of the need to subsidize cooperation be- 
tween the Black political parties (as de- 
scribed above), the partial settlement has 
been successful with several parties. The 
coalition of Muzorewa, Chirau, Sithole, and 
Smith is a fragile one. In addition, the res- 
ervation of certain elements of power by Ian 
Smith has meant that he still has cards to 
play, in transferring power to present or po- 
tential (Mugabe and Nkomo) members of a 
government. The remaining White power 
structure is a symbol that serves to legitimize 
the Black leaders in their struggle against 
Ian Smith, as well as to delay the onset of 
civil war. 

Thus, in the perverse logic of the politics 
of decolonization, the party with no long- 
term chance of political power (Ian Smith) 
has become essential for his handling of the 
dispersion of White assets (political, eco- 
nomic and military) in the near future. Sev- 
eral trends are in motion, publicly and be- 
hind the scenes. 

The principal activities of the parties to 
the partial settlement have been focussed 
upon the military and political spheres. In 
the military area, the intense bombing by 
the Rhodesian Air Force of base camps be- 
longing to ZANLA (the army of ZANU) and 
ZIPRA (the army of ZAPU) has weakened 
the short-term power of external military 
groups, but strengthened their role in the 
political councils of ZANU and ZAPU. One 
can expect the arrival of more sophisticated 
weaponry to prevent such Rhodesian air at- 
tacks in the future. Within Rhodesia, how- 
ever, such attacks have symbolized support 
for the Black members of the transitional 
government. The Black members of the Salis- 
bury government, of course, regret the loss 
of life in such bombings as much as the 
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ZANU and ZAPU leaders regret the actions 
of their guerrilla forces. But all are engaged 
in the same political purpose: attempting to 
drive down the price of another party in the 
ultimate political deal. 

The second area of movement is political. 
The commitment to elections on April 20th 
is being carried out, representative of the 
momentum towards Black rule in Rhodesia. 
Most of the laws supporting racial discrim- 
ination in Rhodesia have been repealed in 
recent months as a further concession to the 
ultimate Black governing role. The elections 
and the government-to-be are interim ar- 
rangements for diverse parties to learn how 
to govern together. In this sense, the partial 
settlement will disappoint many Rhodesians, 
and they will not vote—as in any country 
where the government does not command 
the respect of 100 per cent of its citizens. 

Everybody’s expectations regarding the 
pace of political development are different; 
partial settlements do not distress me in the 
way I know they distress others. Rhodesia is 
& collection of people, not only composed of 
diverse cultural characteristics, but also en- 
gaged in a civil war that has intensified over 
the last fifteen years. The Black people of 
Rhodesia have not been a nation in mod- 
ern history; a political system based on rep- 
resentation and compromise will not emerge 
overnight. It seems to be a natural American 
interest to remain as well-informed as possi- 
ble about changes in the delicate transfor- 
mation underway in Rhodesia. The dispatch 
of observers to the April 20th elections fs ap- 
propriate; so too is the establishment of 
closer ties of consultation and dialogue with 
the ZANU and ZAPU leadership. Such poli- 
tical involvement, if undertaken with the 
knowledge that substantial resources will be 
required to support a peaceful settlement, 
cannot be seen as a one-shot initiative. If 
we are going to involve ourselves in Rhode- 
sia's internal evolution, let us do it with 
patience, clear-eyed comprehension, and 
empathy. 


SMALL BUSINESS LEGISLATIVE 
COUNCIL 


@ Mr. NELSON. Mr. President, the or- 
ganized small business constituency 
across the country is growing daily. Con- 
gressional awareness of the critical issues 
facing small business has been increasing 
session by session, At the opening of the 
96th Congress, for example, there were 
11 requests for assignment to the Select 
Committee on Small Business by Sena- 
tors of the majority party—more than 
to any other standing or select commit- 
tee. 

Small business groups are organizing 
at the national, regional, State, and 
local levels. They are doing a superb job 
of informing the Congress of the prob- 
lems faced by small business, recom- 
mending solutions and providing valu- 
able input. 

We all know about such longstanding 
groups like the National Federation of 
Independent Business, the National 
Small Business Association, the National 
Association of Small Business Invest- 
ment Companies, the National Business 
League, and the Council of Small Inde- 
pendent Business Association (COSIBA). 

Now we have a relatively newcomer 
to the scene. The Small Business Legisla- 
tive Council, organized only 2 years ago, 
now represents 70 different associations 
of small business, who, with their affil- 
jates number more than 4 million small 
businesses among their ranks. 

The professionalism of its very large 
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and active membership—over 4 million 
small businesses—has. contributed sig- 
nificantly in assisting the Select Com- 
mittee on Small Business to focus on the 
many small business policy issues con- 
sidered by the Congress. 

For example, the first initiative under- 
taken by the Council was the preserva- 
tion of the independence of the Select 
Committee on Small Business of the 
Senate. 

The SBLC has accurately observed 
that the recent decline in the health of 
our economy has coincided with declines 
in small business market shares, assets 
and profit margins. It is the contention 
of the Small Business Legislative Coun- 
cil that the surest course to correct the 
imbalances of our economy lies with the 
creation of renewed opportunities for 
American entrepreneurs to compete prof- 
itably, at the same time creating new 
ideas, new products, new markets and 
new jobs. If we help small business to 
catch up, to grow, and to prosper, our 
communities and cities and towns and 
States will all prosper in kind, they state. 

I agree with this conclusion, as with 
its converse: that allowing the continued 
decline of American small business spells 
continuing economic concentration, 
which is totally alien to our American 
spirit of free enterprise. 

The basic position of the Small Busi- 
ness Legislative Council calls for “Catch- 
Up Growth for Small Business.” From 
this position, the Council derives other 
policies in many areas important to small 
business: procurement policy, taxation, 
antitrust, regulatory reform and many 
others. 

On April 25, the Small Business Legis- 
lative Council will offer an audio-visual 
presentation of its policy positions to the 
U.S. Senate, taking place in G 219-221 
between 8:30 and 9:30 a.m. 

I hope every Member of this Chamber 
will participate in this important briefing 
session, and take under serious consid- 
eration the long-term importance of 
small business to the health and well- 
being of the United States and its econ- 
omy.® 


STATEMENT BY SENATOR 
STAFFORD 


@ Mr. BAKER. Mr. President, our col- 

league from Vermont (Mr. STAFFORD) is 

absent due to illness today. He had in- 
tended to place a statement in the 

Recorp, with the articles from Newsday. 

I ask unanimous consent that Senator 

SraFrrorp’s remarks and the articles be 

printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 344: Newspay ANALYZES THE INADEQUACIES 
IN THE PRESENT FEDERAL BILLBOARD CON- 
TROL EFFORT 
Mr. Starrorp. The Long Island newspaper, 

Newsday, recently carried two long and very 

interesting articles evaluating the state of 

the current Federal billboard control law 
and S. 344, my bill to add flexibility to the 
billboard control effort. 

As these articles point out, the billboard 
industry has become the most vocal sup- 
porter of the Highway Beautification Act. 
In fact the billboard industry is probably the 
only supporter left for the present Federal 
billboard law. Certainly, the states are not 
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supporters; 38 of the states have urged the 
passage of S. 344. 
The articles follow: 
{From Newsday, Apr. 17, 1979] 
SIDES SWITCH ON BILLBOARD LAW 
(By Anthony Marro) 

WasHINGTON.—A month ago, Charles F. 
Floyd, a professor at the University of Geor- 
gia, a staunch advocate of billboard controls 
and an expert on the Highway Beautification 
Act of 1965, wrote a letter to friends about 
the current state of the law. 

The good news, he said is that President 
Carter has cut all funds for the program in 
his fiscal-1980 budget and that Sen. Robert 
T. Stafford (R-Vt.) has introduced legisla- 
tion to repeal the act. 

And lest anyone think it strange for a 
proponent of controls on outdoor advertising 
to hail plans to kill the program, Floyd 
quickly told them the bad news: “Recent 
events have changed .. . the act into an 
almost totally industry-dominated pr 
that is actually promoting the billboard in- 
dustry beyond [its] wildest dreams. And it’s 
getting worse every day.” 

On the other hand, spokesmen for the two 
major outdoor advertising groups, William 
Reynolds of the Roadside Business Associa- 
tion and Vernon Clark of the Outdoor Ad- 
vertising Association of America, did not re- 
turn repeated calls to their offices; but both 
have made it clear that they will oppose 
Stafford’s proposal to undo the 1965 act. 
Floyd is one of the more outspoken critics of 
the current program, but he is not alone. 

There is a consensus among many of the 
original backers in Congress and in the en- 
vironmental movement that the act, often 
called the “Lady Bird bill” because it was 
pushed through Congress at the urging of 
President Lyndon Johnson's wife, has been 
turned uvside down. They say it has been 
gutted and reshaped by its former opponents, 
while all but abandoned by its former 
friends. It is, in the critics’ view, a classic 
example of how a piece of legislation can be 
eroded and modified over the years by a per- 
sistent lobby until it comes to serve the very 
group it was designed to restrict. 

The Highway Beautification Act grew out 
of one of the fiercest environmental battles 
of the 1960s. Intended to screen junkyards 
and remove billboards along the 43,000 miles 
of federally financed interstate roads—al- 
though the states may use the money on 
any roads—it was passed reluctantly by Con- 
gress after a tour de force of arm-twisting, 
pressuring, debating, threatening and calling 
in the chips by Lyndon Johnson, who had 
committed himself to the plan. 

A key provision held that outdoor adver- 
tising devices could not be maintained with- 
in 600 feet of any such road, except in areas 
zoned “commercial” or “industrial.” 

From the start, there were—in the view 
of its backers—major weaknesses in the law, 
starting with its exemption of “on premise” 
signs, which allow service stations and mo- 
tels to maintain huge signs, no matter how 
close to the road. A second problem, in the 
view of the law’s backers, was that enforce- 
ment was left largely to the states and many 
ignored the law. A recent study showed that 
in some states, including Missouri and New 
Jersey, few signs have been taken down and 
that in Georgia 573 new nonconforming signs 
have gone up. 

“The purposes this act was intended to 
achieve have been to a large degree per- 
verted,” says Stafford, who wants to turn 
the program back to the states. “The act has 
become more a protection for billboards than 
the cause of their removal.” 

Government statistics show that since the 
law took effect 14 years ago, nearly 100,000 
nonconforming billboards and signs have 
been removed from the roadsides. But 197,791 
remain. 

More important, a new amendment to the 
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law, slipped through at the end of last year’s 
session without public hearings and with lit- 
tle formal debate, requires that the states 
and the federal government pay billboard 
companies for removal of signs ordered down, 
even when they are in clear violation of state 
and local zoning and even when they have 
been fully amortized so that sign owners have 
more than recovered their investment. 

At an average cost of about $2,000 a sign, 
removal could cost hundreds of millions of 
dollars. 

And, at the rate of financing that Congress 
has authorized in recent years, it could take 
about 110 years to bring about. 

Other statistics show that many of the 
signs that have been removed have been from 
secondary roads—that is, signs that were out 
of the way and that were made obsolete by 
changing traffic patterns or that the billboard 
companies didn't want anyway. 

“They've got the law just the way they 
want it," a Senate aide said. “They can keep 
their billboards almost anywhere they want 
them, and they can get the taxpayers to pay 
them for signs that they don't want any 
more.” 

And as the Carter administration tries to 
hold off any new financing, at least long 
enough to “reassess” the whole program, and 
as Stafford tries to scrap it entirely, the orga- 
nizations that originally protested most 
strongly against the act are expected to fight 
hardest to keep it. 

If the law has been “perverted,” as Staf- 
ford, Floyd and other former supporters say, 
it was done with the help of Congress, a good 
many states and to some degree the Federal 
Highway Administration. 

Although top officials at the highway agen- 
cy defend their record in administering the 
act, there has been considerable muttering at 
lower and middle levels that the agency has 
become too cozy with the industry it regu- 
lates. There are charges that several recent 
policy decisions have been written—literal- 
ly—by industry lobbyists. 

One aspect of the situation that upsets 
some environmentalists is the willingness of 
the highway agency to let the states give per- 
mission to sign companies to cut away trees 
and shrubs so that motorists can have a 
better view of the billboards. That is done 
even though some of the trees were paid for 
with funds provided under the Highway 
Beautification Act. 

“That's the federal government at its abso- 
lute worst,” said Vic Maerk!, an aide to Staf- 
ford. “The billboard issue aside, that’s the 
sort of thing that infurlates taxpayers.” 

Those actions (in Georgia the tree-cutting 
permits actually are called “beautification 
permits”) infuriated at least a few persons in 
Tennessee who, vigilante-like, cut down bill- 
boards owned by persons who had cut down 
trees. 

Some members of Congress and even some 
employees within the highway agency also 
were infuriated by a recent decision by agen- 
cy officials that extended the compensation 
requirements of the 1978 amendment to in- 
clude about 9,000 signs that state and local 
governments already had ordered taken 
down, but that were still standing pendin- 
the outcome of lawsuits by sign owners. 

The decision, a reversal of earlier policy, 
followed heavy lobbying by the industry. It 
means that it now would cost the states, 
which pay one-third of the bill, and the 
federal government about $18 million for re- 
moval of those signs—even though the 9,000 
signs were ordered down before the amend- 
ment was passed. 

After the new policy was revealed, Rep. 
Peter H. Kostmayer (D-Pa.) suggested in a 
letter to Transportation Secretary Brock 
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Adams that the highway agency officials had 
sold out to the billboard lobby. 

“If they want to work for the billboard 
industry .. . they ought to hire on with those 
fellows,” the congressman wrote. “In the 
meantime, they are working for the tax- 
payers of this country, and it’s something 
they ought to keep In mind.” 

The record in New York State has been 
mixed. There were 5,789 signs in “noncom- 
pliance” at the time the law took effect, most 
of them within the 600-foot limits. In the 
14 years since, only 1,230 (21 per cent) have 
been taken down, ranking the state 30th in 
terms of compliance. 

The law allows the federal agency to with- 
hold 10 per cent of the highway construction 
matching money from & state that refuses 
to comply with the law. But that penalty 
has rarely been invoked. Though several 
states, including New York, were threatened 
with penalties, only one, South Dakota, has 
forfeited such funds—$9 million in the past 
two years. Moreover, since 1965 the law has 
been eroded steadily by the outdoor- 
advertising lobby and its friends in Congress. 

In addition, Congress ordered the highway 
agency to accept local decisions on what con- 
stituted commercial zones. That permitted 
states to allow long, thin stretches of land 
along interstate roads to be downzoned com- 
mercial, even though there was no real or 
anticipated commercial use except the erec- 
tion of billboards. 

Congress also increased the maximum size 
permitted, enabling the industry to erect 
monumental billboards outside the 600-foot 
strip that could be read from the roads. 

Indeed, a recent study by the General Ac- 
counting Office concluded that there simply 
isn't much public backing for the law. “The 
general lack of support for the program, the 
legal complexities that may result between 
states and the sign owners, the numerous ex- 
emptions granted under the law, and the dif- 
ferences in state and local rules all appear 
to hamper achieving the aesthetic results of 
sign removal,” the study said. It recom- 
mended that the whole program be 
reassessed. 

Lady Bird Johnson, in a statement released 
recently through her office in Austin, Texas, 
said that many programs go through their 
ups and downs but that she was confident 
the philosophy behind the Highway Beauti- 
fication Act is sound and will prevail. 

Stafford and some of his congressional col- 
leagues who support him are less sure and 
they argue that the law has been recast to 
the point that it does more harm than good. 

The effect of the 1978 amendments, he said 
in introducing his bill to revoke the act and 
let the individual states run their own pro- 
grams, is to ‘substantially increase the cost 
of the Highway Beautification Act without 
promoting highway beautification.” 

Stafford's bill would allow states with little 
concern for highway beauty to permit bill- 
boards. And it would allow states with strict 
antisign laws, such as Vermont, to use their 
police powers to order the removal of signs 
without paying the stiff compensation now 
required by federal law. 

The result: In the heated debate that is 
expected when Stafford’s bill comes up for 
@ hearing next month, many of the original 
backers of the Highway Beautification Act 
will be lined up to support Stafford’s bill, 
while staunch opponents of the act will ar- 
gue to keep the greatly changed version on 
the books. 

“That's the best evidence of what's hap- 
pened to the law,” Floyd said. “If the law 
was any good, the industry would hate it. 
But the fact is that the industry loves it.” 
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On A GEORGIA HIGHWAY, MORE SIGNS, 
FEWER 

WASHINGTON.—Travelers riding south along 
Route I-95 in Georgia these days find large, 
new billboards at intersections in Glynn and 
Camden Counties, advising them where to 
eat, sleep, buy fuel or bask in the sun. 

The signs—several dozen have been erected 
and many more are due to follow—are sim- 
ilar to many of the nearly 200,000 along the 
nation’s roads. But their presence has 
sparked a feud within a federal agency, out- 
raged some environmentalists and raised 
questions about the viability of federal laws 
designed to control outdoor advertising. 

Permits for the Georgia signs were ap- 
proved late last year by Federal Highway Ad- 
ministration officlals—more than a decade 
after the enactment of the Highway Beauti- 
fication Act, which was designed to curb road- 
side advertising. Since the law was enacted, 
more than $200 million in tax money has 
been spent to enforce it. 

The new Georgia signs were approved de- 
spite warnings by some in the agency that 
the decision could set a precedent that would 
lead to more billboards along the nation’s 
main roads. And they were approved over 
strong objections that the agency was caving 
in to local politicians and businessmen. 
Agency documents show that Richard Moel- 
ler, the chief of the department's junkyard 
and outdoor advertising section, fumed to 
superiors that of the agency was going to let 
“any two-bit politician” manipulate zoning 
to permit signs, the agency might as well 
“fold our tent” and go out of business. 

Moeller, in a telephone interview, said he 
did not have any particular “two-bit politi- 
cian” in mind but had been referring to a sit- 
uation where local businessmen and politi- 
cians have worked together to reshape zoning, 
thus circumventing the federal law. He said 
that although he was angry about the deci- 
sion by his superiors, “these are difficult deci- 
sions.” He said he believes they did what they 
felt was right. 

At issue were decisions by two counties, la- 
ter endorsed by the state, to zone land around 
nine Route I-95 interchanges that are within 
the borders of the counties. The zoning 
change allowed more than 100 signs to be 
erected along the recently opened four-lane 
road, which runs from South Carolina to 
Florida, 

Environmentalists say that state and fed- 
eral agencies added insult to injury when 
they permitted sign companies to cut down 
trees on the federal right-of-way along the 
road. Critics claim the purpose of the tree 
removal was to give motorists a clear view 
of the signs. 

Federal laws permit signs in commercial 
and industrial zones and give local com- 
munities considerable leeway in setting 
their own zoning. But the federal agency 
sometimes has refused to recognize such zon- 
ing where it seemed to be intended specifi- 
cally to permit billboards rather than to al- 
low commercial growth. In the Georgia 
case, agency documents show, some factors 
convinced agency aides that the zoning was 
intended solely to evade the law. Among 
them were the following: 

The downzoning called for about 4,000 
acres to be classified commercial, though 
a regional planning commission earlier had 
concluded that Camden County would need 
only about 100 more acres of commercially 
zoned land by the year 2000. 

The members of the Coastal Areas Planning 
and Development Commission—a local busi- 
ness promotion group that helped devise the 
new zoning plan and urged the counties to 
enact it—included owners of the two sign 
companies that benefited most directly from 
the changes and an official of a company that 
owned land at the interchanges. 

Some proponents of the zoning changes 
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had said at public hearings that the purpose 
of the changes was to permit the signs. 

The federal agency came under consider- 
able pressure to approve the new zonings, 
most of it from area businessmen and mem- 
bers of the Georgia congressional delegation. 
Their argument was that without such signs, 
motorists could drive the 110-mile stretch of 
road without being made aware of local serv- 
ices or of the lures of Georgia's ocean resorts, 
“These signs are needed on I-95," sald Edwin 
Fendig Jr., an official of a St. Simons Island 
company that had obtained many of the new 
sign permits. “People could drive from South 
Carolina to Florida and not even know they'd 
been through the state.” 

Some federal officials—including those in 
the agency's legal office—argued that the re- 
zonings were blatantly illegal, that to permit 
them would set a dangerous precedent and 
that, as one sald, “the integrity of the entire 
beauty program [is] at stake.” Some aides 
grumbled privately about the fact that a 
strong backer of the new zoning was Thomas 
Moreland, who is the head of the Georgia De- 
partment of Transportation. 

John Hassel, the second in command at 
the federal agency, had worked under More- 
land in Georgia before taking his federal post. 
In a recent interview, Hassel said he had been 
aware of the situation in Georgia but had not 
been contacted about it by Moreland and had 
not made the decision to permit the rezoning. 
One of Hassel’s subordinates, Lester Lamm, 
said he had made the decision on his own, 
over the obfection of some staff members, be- 
cause he felt that the state was “not suffi- 
ciently in contravention” of the law to war- 
rant stiff penalties. 

The only way to challenge the new zonings, 
he said, was to withhold 10 per cent of the 
federal highway funds pledged to the state— 
an action he feared would stir great opposi- 
tion in the Congress and possibly lead to fur- 
ther weakening of the law. He sald the fact 
that Hassel and President Carter are both 
from Georgia did not influence him. Lamm 
said he put Georgia on notice that his de- 
cision should not be regarded as precedent 
in other parts of the state. 

But George Henry, director of the coastal 
development group and an advocate for the 
signs, said recently that other Georgia coun- 
ties plan to follow the pattern set in Cam- 
dem and Glynn.—Marro.@ 


TRIBUTE TO WILLIAM F. SULLIVAN 


@ Mr. KENNEDY. Mr. President, the 
American textile industry has lost one 
of its most distinguished and effective 
advocates. William F. Sullivan, president 
of the Northern Textile Association, 
passed away April 12 at a conference of 


textile executives in White Sulphur * 


Springs, W. Va. 

The domestic textile industry owes a 
great debt of gratitude to Bill Sullivan. 
During the 29 years he was president of 
the association, Bill worked tirelessly to 
assure that the industry, particularly in 
the Northeast, was not overwhelmed by 
a flood of foreign imports. 

As an industry adviser to the U.S. Gov- 
ernment for many years, he was instru- 
mental in the development of interna- 
tional agreements governing trade in 
textiles. He contributed directly to 
President Kennedy’s 1961 program of 
assistance to the U.S. textile industry 
which culminated in a 5-year-long term 
arrangement (LTA) for cotton textile 
trade, subsequently renewed by the 
Johnson and Nixon administrations. He 
was also instrumental in the establish- 
ment of the GATT multifiber arrange- 
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ment (MFA) in 1974 which succeeded 
the LTA and extended coverage beyond 
cotton to textile products of manmade 
fiber, wool, and various blends. 

Perhaps the most knowledgeable per- 
son in the country on the history of the 
U.S. textile industry, Bill was fond of 
pointing out that one of the first bills 
ever to be considered by Congress was a 
textile tariff measure. So it is, indeed, 
fitting that in his last days Bill Sullivan 
had effectively and successfully repre- 
sented his members’ interests during 
consideration of the tariff portion of the 
multilateral trade negotiations which 
have just been concluded in Geneva. 

Bill also devoted considerable time 
and energy to the development of the 
Merrimack Valley Textile Museum in 
North Andover, Mass. As a member of 
the museum's corporation, his scholarly 
contributions have helped to make this 
institution an important center of the 
Nation's industrial heritage. 

Bill Sullivan was universally respected 
by industry, labor, and Government 


leaders. He was a good friend and a close 
adviser. His wise counsel on interna- 
tional textile trade matters will be sorely 
missed by all of us.® 


VA BUDGET CUTS PERIL QUALITY 
HEALTH CARE 


© Mr. COHEN. Mr. President, many of 
us in Congress have been deeply con- 
cerned over the apparent indifference 
of the Carter administration to the 
the health care needs of our Nation’s 
veterans. 

The administration's actions in last 
year’s Veterans’ Administration budget 
reflect its apparent lack of concern. Its 
budget proposal would have resulted in 
a 3,100-bed cutback nationwide. Con- 
gress refused to go along with this, re- 
storing the funds so that veterans hos- 
pitals would not suffer any loss of per- 
sonnel or beds. 

The response by the administration to 
the congressional action was dismaying 
to those of us who feel the Nation owes 
a large debt to those who served in the 
military. It took the money we had in- 
tended to go to the hospitals and instead 
used it to defray the costs of a pay raise 
for VA employees. 

Again this year, administration offi- 
cials are trying to make cuts in veterans’ 
health services. At the same time, they 
would have veterans believe they will not 
suffer from the administration actions. 

In the April 5 issue of Stars and Stripes, 
the American Legion had an excellent 
editorial, “VA Budget Cuts Peril Quality 
Health Care,” discussing the “steady de- 
terioration of VA medical care.” It called 
for action to reverse the administration’s 
planned cutbacks. 

I request that the complete article be 
printed in the Recorp at the conclusion 
of my remarks. 

An American Legion official, Robert 
Lyngh, said: 

The VA is currently effecting reductions 
in beds, staff positions and funds in every 
Medical Center and Clinic in the country. 
The current and projected reductions have 
already begun to curtail both the quality 
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and quantity of health care services to vet- 
erans ...and the curtailment will increase 
if the reductions are maintained. 


In Maine, the Togus Veterans Center 
faces further cutbacks unless we can get 
administration officials to listen to, and 
abide by, the will of Congress. Veterans 
nationwide will be adversely affected un- 
less we can convince VA officials—and 
especially OMB officials—that they are 
wrong. I urge my colleagues to read this 
important editorial. 

The editor al is as follows: 

VA BUDGET CUTS PERIL QUALITY HEALTH CARE 


To assure that the cuts made in VA med- 
ical care programs are reinstated and that the 
steady deterioration of VA medical care 1s 
halted, veterans and especially members of 
The American Legion, across the nation must 
make their views known to their elected Rep- 
resentatives in Congress. The American Le- 
gion believes there is a serious shortfall in 
the appropriations request for veterans’ 
health care, reflected in budget for the VA in 
Fiscal Year 1980 and agrees with the Chief of 
Staff of a large VA hospital who testified that 
that goal “cannot be done by decreasing re- 
source commitments ...to the sick, dis- 
abled, and aged veterans,” Acquaint your- 
selves with the facts covered in the following 
editorial, then let your elected representa- 
tives know your sentiments. Your help is 
needed now. 

President Carter has recommended a $20.1 
billion budget for the Veterans Administra- 
tion for Fiscal Year 1980. In defense of the 
President’s budget, VA Chief Max Cleland 
testified before numerous Congressional com- 
mittees that the agency's request “recognizes 
our obligation to help control the cost of gov- 
ernment and is in consonance with President 
Carter's determined effort to control 
inflation.” 

He assured Members of Congress that “the 
VA has not taken more than its fair share of 
government-wide personnel reductions,” that 
“VA total employment levels will be approxi- 
mately the same in 1980 as they are in 
1979 . . ." and that the funds requested by 
the VA “will enable us to treat more hospital 
patients.” 

Mr. Cleland’s sanguine view of the VA’s 
ability to provide quality medical care in the 
coming fiscal year was also reflected in their 
FY '80 “Budget in Brief” pamphlet. The VA, 
or would it be more appropriate to say the 
Office of Management and Budget (OMB), 
projects a reduction of fewer than 296 hos- 
pital employees in 1980 and does not indicate 
& reduction in VA hospital beds. These facts 
are grossly misleading. 

The American Legion Rehabilitation Direc- 
tor, Robert E. Lyngh, presented a completely 
different picture of the VA hospital system 
when he appeared before the Senate Budget 
Committee on March 14, Lyngh said, “The 
VA is currently effecting reductions in beds, 
staff positions and funds in every Medical 
Center and Clinic in the country. The current 
and projected reductions,” he claimed, “have 
already begun to curtail both the quality and 
quantity of health care services to vet- 
erans ... and the curtailment will increase 
if the reductions are maintained.. 

Lyngh focused attention on the VA's FY 
1979 appropriation through which Congress 
increased the President's VA Medical Care 
budget by $32.3 million to maintain 3,200 
beds scheduled for closing, and Congressional 
approval of funds to continue 1,500 posi- 
tions to staff these beds. However, when 
questioned this January by The American 
Legion, Mr. Cleland admitted that the beds 
are in fact being closed, and the 11,500 staff 
will not be filled. "What we are faced with 
here,” said Lyngh, “is a biatant maneuver 
by the OMB to thwart the will of Congress. 
If the present situation is allowed to con- 
tinue,” said Lyngh, “the end result will be 
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the destruction of the veterans’ health-care 
program.” 

The Legion concerns are also shared by & 
growing number of VA doctors, nurses and 
other health-care providers. On February 28, 
Dr. Herbert G. Rose, President of the Na- 
tional Association of VA Physicians, told the 
House Committee on Veterans’ Affairs that 
the 9,500 physicians he represents oppose the 
reduction of VA hospital personnel, and edu- 
cation and research programs which, he in- 
sisted, “are eroding the Hospital System and 
depriving our patients of needed medical 
care.” He claimed they (VA doctors) are be- 
ing forced to practice “assembly-line medi- 
cine” and the latest round of cutbacks, which 
reduced the number of hospital personnel 
“are aimed directly at patient care services.” 

Dr. Rose predicted that the immediate con- 
sequences of these budget cuts could prove 
to be disastrous. The pattern of personnel re- 
ductions currently being carried out by most 
hospitals will effect many levels of hospital 
functioning, with a loss in the overall effi- 
ciency of the system and the prolongation of 
hospital stays. Some hospitals, said Dr. Rose, 
will “be forced to delete services and deny 
care to patients .. .," Especially for non 
service-connected veterans. The scheduled 
reduction in VA staff-patient ratios, he 
pointed out, are average figures, and estl- 
mated that at least 15% of the VA hospitals 
cannot afford any further reductions in staf- 
fing without marked deterioration in care. 

The American Legion during these same 
hearings contended that the Administration 
is attempting to justify its actions on the 
basis of an amendment to the Civil Service 
Reform Act, which limits total federal em- 
ployment, This provision, commonly re- 


ferred to as the “Leach amendment,” does 
not, as interpreted by the VA, require an 
agency-by-agency employment cut, Congress- 
man Leach, upon learning of VA's interpre- 
tation of his amendment, was so outraged 
that he presented testimony to the House 


Vets’ Committee and specified that his 
amendment was never intended to be used as 
& vehicle to cut into VA medical programs. 

Senator Alan Cranston, Chairman of the 
Senate Committee on Veterans’ Affairs, in a 
letter to President Carter, outlined what he 
considered to be “an extremely serious situ- 
ation" regarding the staffing of the Veterans 
Administration medical facilities. Last year 
the President signed into law an appropria- 
tions bill that included $54.7 million more for 
the VA’s medical care program than he had 
requested in his FY '79 budget. Included in 
that increase was $32.2 million that was in- 
tended by Congress to forestall the need to 
divert VA medical care staff from existing 
facilities to staff the activation of previously 
approved facilities which were to come on 
line in FY "79. However, Cranston pointed out 
that those funds were subsequently used to 
defray the costs of a pay raise for VA em- 
ployees. In fact, the total cost of that pay 
raise was $172.9 million and the Administra- 
tion is now requesting a supplemental ap- 
propriation of $74.5 million for that purpose. 
If Congress would accept this proposal, the 
VA would be forced to absorb almost $100 
million of the costs of that pay raise by means 
of reductions in the operation of VA health 
care programs. 

Congressman Ray Roberts, who chairs the 
House Committee on Veterans’ Affairs, also 
sent a letter to President Carter informing 
the Chief Executive that recent hearings be- 
fore his Committee disclosed that in this cur- 
rent fiscal year existing hospitals will lose 
“more than 6,800 positions.” In addition, 
Roberts said, “In FY ‘80 hospital directors 
must cut back an additional 1,650 employees” 
in order to offset new programs starts sched- 
uled in FY '80. 

Both Chairmen also urged the President to 
exempt the VA from participating in an em- 
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ployment test that is imposing extreme hard- 
ships upon VA Hospital Directors and other 
professional staff responsible for quality med- 
ical care in the VA medical system. The test 
has effectively removed any flexibility those 
Directors have had in the past. 

Thus, the evidence is clear and abundant 
that the proposed VA budget presents a real 
threat to the quality and quantity of health 
care for the nation’s veterans. That down- 
ward trend in facilities and personnel has 
been occurring despite the fact that demand 
for VA hospital care is certain to increase 
sharply during the next ten years because of 
the advancing age of World War II veterans. 
In the words of Dr. Roe, "It is ironic that an 
administration which is preparing to under- 
write health care for all citizens is systemat- 
ically depriving veterans, for whom it has had 
legal responsibility for the last 30 years, of 
medical care.” © 
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BREAKDOWN OF EXPORT CREDIT 
NEGOTIATIONS 


@ Mr. STEVENSON, Mr. President, last 
year Congress adopted legislation direct- 
ing the President to begin negotiations 
with other major exporting countries in 
an effort to end predatory export financ- 
ing practices. Since then the administra- 
tion has repeatedly proposed measures 
to strengthen and extend the scope of the 
existing International Arrangement on 
Export Controls. 

The arrangement is not legally bind- 
ing on participating governments. It pro- 
vides no penalties for violations and no 
means of enforcement. 


The arrangement does not cover air- 
craft, nuclear powerplants, liquified 
natural gas (LNG) tankers and agricul- 
tural commodity exports. It does not re- 
strict the use of “mixed credits” which 
combine “tied” aid and export credit 
financing on highly concessional terms. 
It does not prohibit cost inflation risk 
insurance or exchange risk insurance. 


The United States proposed to tighten 
the arrangement in these areas and in- 
crease the minimum interest rates, there- 
by reducing the Government subsidy ele- 
ment involved in such financing. Unfor- 
tunately other governments are not will- 
ing to accept further restraints on their 
export financing practices. The negotia- 
tions have broken down and there it lit- 
tle likelihood of resumption. The total 
rebuff met by U.S. negotiators bodes ill 
for effective implementation of the newly 
signed code on export subsidies. If for- 
eign governments are unwilling to re- 
strict export credit subsidies, can we ex- 
D them to restrict other export subsi- 

ies? 


President Carter states in his report 
to Congress on failed negotiations on ex- 
port credit: 

The lack of progress requires us to reexam- 
ine our own efforts to assure that we remain 
competitive in the export credit field. Our 
examination may well indicate that we 
should modify some of our own programs and 
policies until such time as there is more 
willingness among our trading partners to 
impose the needed self-discipline on export 
credit practices. 


The International Finance Subcom- 
mittee which I chair has already reviewed 
U.S. competitiveness in official export 
credit and found it insufficient. The sub- 
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committee’s report on U.S. export pol- 
icy released last month points out that 
Eximbank lacks the resources and au- 
thority to match the mixed credits, per- 
formance bond guarantees, financing for 
prefeasibility studies, inflation risk in- 
surance, and exchange risk insurance of- 
fered by some foreign governments. The 
report notes that the administration has 
proposed a limit of $4.1 billion on new 
Eximbank loans in fiscal 1980, a figure 
less than three-fourths the Bank’s es- 
timate of its potential needs. 

Mr. President, the Export-Import 
Bank will need expanded authority if the 
United States is to meet the competitive 
challenge thrown down by foreign gov- 
ernments. No one here wants an export 
credit war, but the United States cannot 
afford to concede international markets 
to subsidized foreign competitors. Con- 
gress should adopt legislation to render 
the Bank fully competent to meet for- 
eign official credit competition, and that 
will require a higher lending limit than 
the administration has proposed. 

Mr. President, I ask that President 
Carter’s report to Congress and the ap- 
pendix to the report be printed in the 
RECORD. 

The material follows: 


PRESIDENT’S REPORT TO CONGRESS 


To the Congress of the United States: 

The Export-Import Bank Act of 1945 as 
amended in November 1978 (Sec. 1908(a) 
of Public Law 95-630) requested me “to 
begin negotiations at the ministerial level 
with other major exporting countries to end 
predatory export financing programs and 
other forms of export subsidies, including 
mixed credits, in third country markets as 
well as within the United States.” The legis- 
lation called for a report to the Congress on 
progress toward meeting these goals. 

As I indicated on September 26, 1978, in 
my Statement on Export Policy, this Admin- 
istration attaches high priority to increasing 
American exports. The Export-Import Bank 
plays a very significant role in that effort. 
Accordingly, this Administration has sought 
to make the Bank's financing more competi- 
tive with the official export financing pro- 
vided by other governments and, at the same 
time, to improve the International Arrange- 
ment on Export Credits so as to avoid costly 
and self-defeating export credit competition 
between sovereign governments. 

I directed the Secretary of the Treasury 

to undertake the appropriate negotiations. 
In fact, Secretary Blumenthal had already 
„alerted foreign governments to the need for 
a broadened and strengthened International 
Arrangement at the OECD Ministerial Meet- 
ing in June 1978 and the issue was again 
raised at the meeting which prepared the 
agenda for the Bonn Summit. In September 
1978 Secretary Blumenthal emphasized to 
the Finance Ministers of our major trading 
partners the importance of substantive im- 
provements in the International Arrange- 
ment on Export Credits. He presented de- 
tailed proposals designed to bring the financ- 
ing terms set forth in the Arrangement closer 
to worldwide commercial practices and to 
broaden the Arrangement to cover sectors 
presently excluded from coverage. 

Briefly, these proposals called for increases 
ranging from % to % of one percent in 
the minimum interest rates called for by 
the Arrangement, the elimination of local 
cost support by export credit agencies, and 
greater restraint in the use of highly con- 
cessional mixed credits. In addition, maxi- 
mum repayment terms and minimum inter- 
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est rates were proposed for aircraft, nuclear 
power plants and liquified natural gas (LNG) 
tankers, sectors presently excluded from the 
Arrangement. Similarly, a proposal was made 
to have the Arrangement cover credits for 
agricultural commodities in excess of three 
years but not more than ten years. Addi- 
tional possibilities for improving the Ar- 
rangement emerged during the subsequent 
discussions. 

These proposals were presented to the 
twenty-two countries participating in the In- 
ternational Arrangement on Export Credits 
for consideration at their October 1978 meet- 
ing. At our urging, these countries agreed to 
establish a working group to consider im- 
provements in the Arrangement. The working 
group met in December 1978 and in January 
1979. In addition, representatives of the U.S. 
Government discussed these proposals at 
length in bilateral meetings with other gov- 
ernments, 

Although the substance of our proposals 
appeared to constitute a basis for negotia- 
tion, the required unanimity for the changes 
we sought in the Arrangement was lacking. 
As a result, no agreement regarding modifica- 
tions in the Arrangement acceptable to the 
U.S. Government could be reached. 

I have therefore reluctantly concluded that 
further negotiations would not be productive 
at this time. If the countries which have op- 
posed the improvements we have suggested 
evidence their willingness to be more forth- 
coming, I would be prepared to resume nego- 
tiations at any time. 

For the present, however, the lack of prog- 
ress requires us to reexamine our own efforts 
to assure that we remain competitive in the 
export credit field. Our examination may well 
indicate that we should modify some of our 
Own programs and policies until such time as 
there is more willingness among our trading 
partners to impose the needed self-discipline 
on export credit practices. 

Meanwhile, the United States will continue 
to adhere to the International Arrangement 
on Export Credits because it remains a useful, 
if limited, instrument of international dis- 
cipline in the provision of officially supported 
export credits. Within this framework, the 
Export-Import Bank, operating in consulta- 
tion with the National Advisory Council on 
International Monetary and Financial Policy 
(NAC), will provide the necessary export 
financing support to allow American exporters 
to meet foreign official export credit competi- 
tion. For example, Eximbank will continue its 
recently adopted policy of matching mixed 
credits on a selective basis, a policy which 
proved effective recently when an American 
exporter was awarded a contract based on an 
Eximbank financing package that matched 
the mixed credit offer of a foreign govern- 
ment. 

Finally, in my FY 1980 budget, I have asked 
the Congress for $4.1 billion in direct lending 
authority for Eximbank, an increase of $500 
million from the FY 1979 budget. I have 
asked for this increase, together with $6.8 
billion in insurance and loan guarantee au- 
thority, in a year in which I am determined 
to cut the Federal budget deficit to below $30 
billion. I expect the Bank to husband these 
resources carefully, but I also expect the 
Bank aggressively to meet official export 
credit competition. 

The attached annex details the discussions 
and the actions taken to improve the Inter- 
national Arrangement and provide competi- 
tive official export credit financing. 

JIMMY CARTER. 

THE WHITE House, March 16, 1978. 

ANNEX DETAILING U.S. GOVERNMENT ACTIONS 
TO IMPROVE THE INTERNATIONAL ARRANGE- 
MENT ON EXPORT CREDITS AND PROVIDE 
COMPETITIVE OFFICIAL EXPORT CREDIT 
FINANCING 

BACKGROUND 

Consistent with the legislative mandate 

contained in Section 2 of the Export-Import 
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Bank Act in 1977, the U.S. Government pro- 
posed new negotiations to create a firmer set 
of international guidelines to minimize the 
subsidy elements in officially supported ex- 
port credits. Certain ground rules had existed 
since 1976 when some of the major OECD 
trading nations agreed upon an “Export 
Credit Consensus”. However, the generality 
of the consensus and the absence of a uni- 
form text made further definition and 
improvement desirable to prevent uneco- 
nomic allocation of resources, budgetary 
waste and the political frictions which in- 
evitably accompany excessive international 
economic competition among governments. 
After an intensive series of meetings, agree- 
ment was reached on a new International 
Arrangement on Export Credits. The arrange- 
ment came into effect on April 1, 1978, with 
22 participating countries. 

The strength of the arrangement lies in a 
detailed statement of procedures designed 
to enable each export credit agency to over- 
ate on the basis of greater knowledge about 
the credit offers of its competitor agencies 
in other countries. Although the system is 
not flawless, the resulting “transparency” 
has been an important factor in alleviating 
an escalation of export credit terms. Any 
country now has a greater opportunity to 
match, on a timely basis, excessively conces- 
sional offers of another participant—hence 
deterrine such offers. 

In addition, the arrangement codified the 
minimum export credit terms which would 
normally be offered by each export credit 
agency. These minimum terms and other 
kev features of the arrangement are: 

1. A cash payment of at least 15 percent of 
the export contract value is required. 

2. Repayment terms cannot exceed 814 
years for relatively rich countries and inter- 
mediate countries, and 10 years for rela- 
tively poor countries. The repayment of 
official export credits should normally be in 
equal and regular installments, payable not 
less frequently than every six months. 

3. In the case of direct or re-financed 
loans by an export credit agency. the mini- 
mum interest rate. exclusive of insurance 
premiums and bank fees. ranges from 7.25 
percent to 8.00 percent based on the number 
of years in the repayment period and the 
classification of the country receiving the 
credit (i.e. relatively rich, intermediate, or 
relatively poor country). In the case of “pure 
cover”—that is, official support limited to an 
export credit guarantee or insurance—no 
minimum interest rate is prescribed since 
the credit itself is provided by the private 
banking system at commercial rates. 

4. Interest is normally pavable not less 
frequently than every six months during the 
repayment period, whether official support 
takes the form of a direct loan or “pure 
cover”. 

5. The financing by export credit agencies 
of local costs connected with an export 
project (that is, costs incurred in the bor- 
rower's country such as labor or construction 
costs) cannot exceed the cash payment on 
the associated exports. 

6. Prior export credit commitments not ih 
conformity with the Arrangement must be 
revorted under a defined procedure. Simi- 
larly. the procedure for reporting deroga- 
tions (breaches of the Arrangement guide- 
lines) and matching offers by other export 
credit agencies are set out in detail. 

7. Excluded from coverage under the Ar- 
rangement are export credits for military 
equipment. agricultural commodities, air- 
craft, nuclear power plants and liquefied na- 
tural gas (LNG) ships. OECD “Standstill” 
agreements impose some limits of a less pre- 
cise and less strict nature than those con- 
tained in the Arrangement, on the export 
credit terms available for aircraft and nu- 
clear power plants. An OECD Understand- 
ing also limits export credit terms for most 
ships. Because the United States is not a 
party to that Understanding, we have agreed 
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to apply the Arrangement terms to ships 
other than LNG tankers and to notify the 
participants if we offer terms for LNG tank- 
ers which are more favorable than those per- 
mitted by the Arrangement. 

8. The Arrangement does not prohibit 
mixed credits, cost inflation risk insurance 
or exchange risk insurance. 

Mixed credits are credits which combine 
“tied” aid financing on highly concessional 
terms with export credit financing. The Ar- 
rangement requires prior notification of a 
mixed offer when the “grant element” of the 
combined credit is less than 15 percent. When 
the grant element is between 15 and 25 per- 
cent, prompt notification is required after an 
offer is made. (The “grant element” meas- 
ures the concessionality of a credit, using a 
10 percent discount factor. Most official ex- 
port credits contain some grant element, but 
normally less than 15 percent.) 

Export inflation insurance compensates the 
exporter when the cost of producing the 
goods or services rises above a specified level 
because of inflation. Exchange risk insurance 
compensates the exporter when the exporter 
accepts payment in a currency other than 
his own and the value of that currency de- 
creases below a specified level. 

The United States presently does not offer 
export inflation or exchange risk insurance. 

9. The Arrangement will be reviewed by 
the Participants at least once a year. The 
first review was held in October 1978 and the 
second review is tentatively scheduled for 
May 1979. 

10. Withdrawal from the Arrangement re- 
quires not less than 60 days notice; other- 
wise, there is no termination date. 

NEED FOR IMPROVEMENT 


In testifying before the Congress earlier in 
the year on the extension of the Eximbank 
charter, Administration witnesses empha- 
sized that the International Arrangement on 
Export Credits was a useful forward step. 
Nevertheless, it had major weaknesses: (1) 
the element of subsidy in official export 
credit financing was not significantly re- 
duced; (2) important sectors continued to 
be excluded from coverage; and (3) certain 
commercially unsound practices were not 
dealt with, It was anticipated that the short- 
comings in the Arrangement would be ad- 
dressed in the fall 1978 review of the opera- 
tion of the Arrangement. 

It was hoped that our major trading part- 
ners would see the importance of reaching 
agreement on firmer ground rules on the use 
and discipline of export finance. The Con- 
gress expressed its interest in an improved 
Arrangement when it passed the “Export- 
Import Bank Act Amendment of 1978". Sec- 
tion 1908(a) requested the President ‘to be- 
gin negotiations at the ministerial level with 
other major exporting countries to end pred- 
atory export financing programs and other 
forms of export subsidies, including mixed 
credits in third country markets as well as 
within the United States.” Further, it called 
on the President to report to the Congress on 
progress toward meeting the goals of this 
section. As a part of his September 1978 
Statement on U.S. Export Policy, the Presi- 
dent directed Secretary of the Treasury 
Blumenthal to undertake immediate con- 
sultations with our trading partners to ex- 
pand the scope and tighten the terms of the 
existing International Arrangement on Ex- 
port Credits. 

Secretary Blumenthal stressed the need for 
action in a letter to the Ministers of Finance 
of the major trading countries. He made 
specific proposals designed to achieve greater 
discipline over the subsidy element in much 
Official export credit financing. 

Secretary Blumenthal met with Finance 
Ministers during the annual meeting of the 
International Monetary Fund/World Bank at 
the end of September 1978 to emphasize the 
importance of successful negotiations to im- 
prove the Arrangement. Other U.S. Govern- 
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ment officials pushed to accelerate the pace 
and bring participants to the negotiating 
table. Representatives of the European Eco- 
nomic Community (EEC) and its member 
states came to Washington to further explore 
these issues. 

In October 1978, Assistant Secretary of the 
Treasury C. Fred Bergsten and John L. Moore, 
Jr., President and Chairman of the Export- 
Import Bank, visited key European countries 
to discuss the U.S. proposals with senior 
policy officials in those countries. Teams of 
U.S. Government officials went to Tokyo and 
to Ottawa in October to explain to senior 
government officials the proposals set forth 
in Secretary Blumenthal’s letter to the Fi- 
nance Ministers. U.S. Government officials 
went to Brussels twice in 1978 to discuss with 
the European Economic Community possible 
improvements in the Arrangement involving 
some of the excluded sectors. 

The U.S. proposals were discussed at meet- 
ings of all the participants in the Arrange- 
ment in October 1978 and in January 1979. 
Although there was support for various as- 
pects of the U.S. proposal from many coun- 
tries, others, including the European Eco- 
nomic Community, had serious difficulty with 
them. The EEC stated that it had no “man- 
date” from its Council of Ministers to negoti- 
ate any issues except the excluded sectors. 

U.S. PROPOSALS 

The proposals submitted to the twenty-two 
participating countries as a basis for negotia- 
tion, as subsequently modified and extended 
during the course of discussions, called for 
improvements in four basic areas: 

(1) An increase in the minimum interest 
rates of the Arrangement (which vary accord- 
ing to length of repayment period and clas- 
sification of country) ranging from 4% to % 
of one percent, and two related proposals to 
update the country groupings and eliminate 
export credit subsidies on sales to European 
Community markets; 


(2) An end to official support for “local 
costs"; 

(3) Moderation in the use of mixed credits 
by limiting such financing to the very poor 
countries and by increasing the element of 
“transparency” through prior notification of 


all mixed credit transactions; and 

(4) Coverage in the Arrangement of sec- 
tors presently excluded, namely agriculture, 
aircraft, nuclear power plants and ships. 


INTEREST RATE PROPOSALS 


With a few exceptions, market interest 
rates in most participating countries are 
above the levels that existed in 1976 when 
the first Consensus on export credit was 
adopted and the minimum interest rates 
were established. Accordingly, the United 
States argued there was strong justification 
for higher minimum interest rates on direct 
loans by official export credit agencies. 

Some countries pointed out, however, that 
interest rates were falling or were relatively 
constant in countries such as Germany, 
Switzerland and Japan, even though interest 
rates had risen in the United States and 
most other countries. These countries felt, 
therefore, that an increase in the interest 
rate minimums applied to direct loans was 
not justified. 

Some countries also maintained that a 
higher schedule of minimum interest rates 
on direct loans would adversely affect their 
export competitiveness since the understand- 
ing is that minimum interest rates in the 
Arrangement do not apply to cases where 
the only official export credit support is 
“pure cover”, that is, insurance or guarantees 
of private loans against commercial or 
political credit risks. The exclusion of “pure 
cover” from the minimum interest rate 
schedule permits countries with low rates 
of inflation, and hence low commercial in- 
terest rates, to offer simple guarantee or in- 
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surance proj where the credit itself is 
provided by the private banking system and 
thus contains no element of interest rate 
subsidy. 

Countries with low commercial interest 
rates (Germany, Switzerland, and Japan) 
can therefore offer lower interest rates (50 
long as they limit their official support to 
“pure cover”) than other countries which 
offer direct export credits. This interest 
rate difference would be increased if the 
minimum interest rates on direct loans were 
raised. 

In response to these concerns, the United 
States expressed the view that it was not 
normally the function of official export credit 
agencies to offer below-market rate loans 
in one currency to match the lower market 
rate loans extended in the currencies of 
countries with lower inflation rates (e.g., 
Germany, Switzerland or Japan). In addi- 
tion, where a guarantee or insurance is pro- 
vided for a transaction together with ex- 
change risk insurance, the U.S. view was that 
the financing package must conform to the 
terms of the Arrangement. 

To address these problems, the United 
States proposed that the minimum interest 
rates provided in the Arrangement should 
also apply to transactions receiving “pure 
cover” if official exchange risk cover was 
also provided. 

The Participants did instruct the OECD 
Secretariat, under the leadership of an ex- 
perienced export credit official and with such 
expert assistance as he selects, to under- 
take a study of the appropriateness of the 
interest rate matrix taking into account, 
inter alia, varying rates of inflation, exchange 
rate movements and the disparity of interest 
rates for different currencies. Format and 
procedure for this study are to be com- 
pleted in time for review at the annual 
Arrangement review meeting in May 1979. 
The final report is to be completed by the 
end of 1979, if possible, and no later than 
May 1980. 

COUNTRY GRADUATION 


The progress in economic development and 
per capita income in some of the countries 
originally classified as “relatively poor” sug- 
gests that they should be reclassified to the 
status of “intermediate” countries, and thus 
receive slightly harder export credit terms. 
While there was recognition of the point by 
some participants, many felt no action should 
be taken at this time for the same reasons 
that they opposed a more general move to- 
wards higher interest rates on direct loans. 

ELIMINATION OF INTEREST RATE SUPPORT ON 

SALES TO EUROPEAN COMMUNITY COUNTRIES 


The United States proposed adoption by all 
participants of the European Community's 
own practice of permitting only “pure cover” 
(l.e. guarantees or insurance) on sales be- 
tween the EEC countries. This would mean 
that all export transactions to the EEC coun- 
tries—whether from the United States, Ja- 
pan, the Nordic countries, or other sources— 
would be at market interest rates. This pro- 
posal was acceptable to the European Com- 
munity itself, but attracted an adverse reac- 
tion from some of the other participants who 
believe they would lose a competitive edge in 
the EEC market. 


LOCAL COST PROPOSALS 


Local cost financing constitutes support for 
goods and services obtained in the buyer’s 
market and involves a domestic rather than 
& foreign exchange cost, hence it is not an 
export credit at all. The Arrangement pres- 
ently permits local cost financing for an 
amount not exceeding the cash payment, that 
is 15 percent. 

The United States contends that local costs 
should be financed independently of exports 
and that local cost support at favorable ex- 
port credit terms generally amounts to a 
“sweetener” designed to influence the buy- 
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er’s decision on the source of procurement. 
Nevertheless, some participants in the Ar- 
rangement are reluctant to restrict the fi- 
nancing of local costs. They assert that im- 
porting countries expect this form of support 
and it is politically difficult to terminate local 
cost financing. 
MIXED CREDIT PROPOSALS 


Mixed credits are credits which couple tied 
aid financing on highly concessional terms 
with normal export credits. The “blended” 
terms can be well below the minimum terms 
set forth in the Arrangement. France, which 
is a principal provider of mixed credits, views 
this practice as an integral aspect of its con- 
cessional assistance to developing countries 
and states that its mixed credit transactions 
account for a very small part of its exports. 

The United States and many other coun- 
tries have responded that, whatever the size 
of the program, mixed credits constitute an 
unfair practice and should be moderated, if 
not eliminated. At a minimum, there should 
be prior disclosure of the offer of such credits. 


SECTOR PROPOSALS 


The sector discussions on ships and nu- 
clear power plants focussed on the maximum 
length of the repayment term and the mini- 
mum interest rate. The U.S. position is that 
longer repayment terms, in the range of 12 
to 15 years, are required by the economics of 
the projects involved in these sectors but that 
such longer terms should be accompanied by 
& higher interest rate (8.5 percent) to refiect 
normal commercial practices. Some other 
participants preferred a maximum repayment 
term of 10 years with no increase in interest 
rates. 

In the case of commercial jet aircraft, 
the United States suggested a maximum 
repayment period of 10 years for both sales 
and leases, which would eliminate an im- 
portant distinction between sales and leases. 
The United States also proposed an 8.5 per- 
cent minimum interest rate in this sector. 
While there were still some points at issue, 
such as the minimum interest rate level, 
agreement appeared close in this sector. 

Discussions regarding the inclusion of 
agricultural commodities in the Arrange- 
ment were sparked by international concern 
over the authority granted by the Agricul- 
tural Trade Act of 1978 to the U.S. Com- 
modity Credit Corporation to offer financ- 
ing with a repayment period of over three 
years but not more than 10 years for cer- 
tain agricultural commodities and facil- 
ities. Almost all agricultural commodities 
are now sold for cash or for short-term 
credit, reflecting the short useful life of 
such commodities. 

Considerable concern was expressed that 
‘coverage of agrciulture in the Arrangement, 
which deals with medium- and long-term 
financing, might imply that past normal 
commodity financing terms are being 
changed, thereby forcing all commodity ex- 
porting countries to provide longer term 
credits. Thus, several countries called for 
periodic reporting of transactions having a 
repayment term over six months or one 
year, to permit monitoring of the extent of 
any changes in commodity financing norms. 
Some coutries also wanted prior notifica- 
tion when the repayment term was longer 
than two years. The U.S. position was that 
prior notification could be considered only 
for certain types of transactions with re- 
payment terms over three years, since nor- 
mal Commodity Credit Corporation financ- 
ing often provides for repayment terms up 
to three years. 

CONCLUSIONS 

The U.S. Government has made every pos- 
sible effort to obtain substantive improve- 
ments in the International Arrangement on 
Export Credits. Time and again U.S. officials 
emphasized the international advantages of 
such improvements. It was clear that the 
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proposals submitted by the United States 
were negotiable and that meaningful com- 
promises were possible. It is the view of the 
United States that participants in the Ar- 
rangement, other than the European Eco- 
nomic Community, would probably have 
agreed to the main outlines of the U.S. pro- 
posals. Despite extensive effort on the part 
of all governments and freqeunt meetings, 
however, the wide differences between what 
the U.S. Government could accept and what 
the European Economic Community offered 
made further negotiations at this time a 
frutless endeavor. 

Considering the importance of increased 
exports to the United States, and the stale- 
mate in the negotiations, it now appears 
that the only feasible course of action at 
this time is a re-examination of the export 
financing programs and policies of the 
United States to assure that we remain com- 
petitive. The Export-Import Bank, operat- 
ing within the framework of the existing 
International Arrangement on Export 
Credits, will therefore provide aggressive 
export financing support to U.S. exporters.@ 


EXPORT FINANCING 


@ Mr. HEINZ. Mr. President, I join with 
my distinguished colleague from Illinois 
in deploring the breakdown in negotia- 
tions to extend the scope of the existing 
International Arrangement on Export 
Credits. Unfortunately, this breakdown 
may well signal a new round of fierce 
competition and ratecutting in the area 
of export financing. Coming as it does 
just as the new MTN subsidies code is 
being submitted to Congress, it is indeed 
an ominous portend for cooperation in 
the implementation of any agreement to 
eliminate export subsidies. 

Ironically, the President’s message on 
the negotiations breakdown and the 
probable beginning of cutthroat com- 
petition in international credit came just 
as we in Congress were in the process 
of symbolically cutting our own throats 
by way of the Budget Committee’s rec- 
ommendation of a cut in export promo- 
tion activities and a projected 5-year 
reduction from 7 to 5 percent in the 
proportion of U.S. exports supported by 
Government programs such as the 
Export-Import Bank. 

In view of the balance-of-trade deficits 
which have totaled almost $65 billion 
over the last 2 years, one might have 
assumed that the administration would 
have recommended a dramatic increase 
in activities designed to promote exports. 
Instead, the recommendation to Con- 
gress was for a meager $500 million in- 
crease over last year in direct loan au- 
thorization for the Eximbank. The total 
of $4.1 billion is an amount less than 
three-quarters of the Bank’s own in- 
ternal estimate of demand in fiscal 1980. 

That the Budget Committee would 
recommend still further cuts in this 
bare-bones budget is incomprehensible 
to me, particularly in the light of the 
breakdown of export credit negotiations 
which occurred subsequent to the Presi- 
dent’s budget request submission. The 
Eximbank is not, after all, a giveaway 
program. Our experience with this pro- 
gram has clearly shown that investments 
in it pay back handsomely in American 
jobs and foreign exchange income. It has 
been estimated that for every $1 billion 
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increase in exports 40,000 jobs are di- 
rectly or indirectly created. These jobs 
in themselves are a source of tax reve- 
nue for exceeding any outlays. 

The President’s statement on the 
breakdown of the export credit negotia- 
tions with our trading partners made it 
clear that our Nation had no intention 
of conceding the field to them in this 
area. As the President said in his March 
16 message to Congress— 


I... expect the Bank aggressively to meet 
official export credit competition. 


Now we in Congress must do our part 
to back his words with action. It would 
be disastrous to our Nation’s negotiat- 
ing position if Congress signaled an un- 
willingness to vigorously compete in the 
area of export credit. 

Now that our Nation’s negotiators have 
made every reasonable effort to reach 
an agreement which would preclude an 
export credit war, we must make it clear 
that the United States stands ready to 
do all that is necessary to protect its 
international trading position from un- 
fair competition. Restoring the full fund- 
ing recommended by the President in 
export promotion activities and the 
Export-Import Bank would be the first 
step in that direction.e@ 


HONOR AMERICA DAY 


@ Mr. STEWART. Mr. President, among 
the very first of my speaking engage- 
ments as a United States Senator last 
fall, I had the privilege of speaking at 
the Honor America Day program at 
Grissom High School in Huntsville, 
Ala. It was a great show of patriotism 
and a moving experience. 

I submit for the Recorp a statement 
from the Executive Committee of Honor 
America Day, as well as a proclamation 
by the Governor of the State of Ala- 
bama. Also, I would like to take this 
opportunity to urge all Members of Con- 
gress to encourage their State officials 
and constituents to join Alabama in the 
Honor America Day program. 

The statement follows: 

Honor AMERICA Day 


In the Bicentennial year, 1976, students 
in George Newby's American history classes 
at Grissom High School in Huntsville, Ala- 
bama, asked if they could do something 
special to celebrate the Nation's 200th 
birthday. 

And “something special” they did. For it 
was from this beginning that the concept 
of Honor America Day emerged. 

In that first year, the students hand- 
crafted brightly-hued felt flags of all the 50 
States to cover the ceiling of the classroom. 
They planned a birthday party for the 
Nation and combined it with a Thanksgiv- 
ing feast all to take place right in the class- 
room. “Our Town” was selected as the theme, 
and local public officials were invited to the 
special Honor America Day program and 
birthday celebration. 

The guests came and the message was 
clear—students in George Newby’s American 
history classes loved this great Nation. But 
the public officials, the news media, and the 
parents left with more than they had bar- 
gained for. They started “thinking anew” 
about their love for America because the 
young people charged them with spreading 
the word. 
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The event grew bigger and more elaborate 
in 1977. Student and parent committees 
planned and worked for months before and 
after school in preparation for the year’s 
celebration. 

In 1978, the program broke the bounds of 
the classroom when “think America in 
November” was endorsed by the Instructional 
Department of the Huntsville City schools. 
Special programs were developed throughout 
the system to help students in all grades 
learn the real meaning of the American heri- 
tage. The direction was given, “our students 
must know the trials and tribulations of our 
forefathers in bringing forth a nation con- 
ceived in liberty. They must be taught that 
freedom is a precious commodity which must 
be re-won every day. As educators, we must 
rededicate ourselves to foster the course of 
liberty and justice. We are America-loving 
people, and therein lies our strength.” 

And so the proclamations went out—from 
the Governor, from the legislature, from the 
mayor—all of Alabama heard about Honor 
American Day. Alabama’s U.S. Senators, the 
Governor-elect, and dozens of other public 
officials converged in the American history 
classroom at Grissom High School to give 
thanks and to pay tribute to America on 
this day before Thanksgiving. 

It was a stirring occasion. To greet the 
dignitaries, the school band played and the 
ROTC students flanked a bright red carpet 
which led from the drive up the steps and 
into the main entrance of the school. During 
the program, Miss Alabama sang “America” 
and the American history students in dra- 
matic chorus interpreted the Constitution of 
the United States. 

And, finally, students and guests enjoyed 
together a traditional Thanksgiving feast 
prepared and served by parents. 

There was only one problem. The program 
was too big. The walls of the school could 
not contain all the people in the commu- 
nity and State who wanted to participate 
and to have a part in Honor America Day; 
the decision was made, this program in- 
volving teachers and students together in 
caring about America and could not be al- 
lowed to die, but must surely grow in 
strength and numbers throughout all States 
in the Union. 

To spread the word, Huntsville City 
schools, under resolution of the Board of 
Education, would host a program in 1979 
for the Nation. A student and teacher, from 
each of the 50 States, who exemplified the 
teaching/learning process in Americanism, 
would be invited to attend. The chief State 
school officers would be invited and a public 
official—Governor, Senator, or Representa- 
tive—from eash State would be encouraged 
to participate. 

The message would go to all the Nation— 

Students must be given the opportunity 
to meet the public officials who affect their 
lives every day; and 

Students must be given the opportunity 
to pay honor to their country. 

For the fate of the Nation is tomorrow, 
and the students of today will choose what 
that tomorrow will be. 

Will you help spread the word in your 
school, your community, and your State by 
joining with the Huntsville public schools 
each year on the day before Thanksgiving 
in celebrating our American heritage, re- 
affirming our commitment to this great Na- 
tion, and remembering the undying prin- 
ciples of liberty and justice, the strength 
upon which this Republic ultimately rests. 

STATE OF ALABAMA: PROCLAMATION BY THE 
GOVERNOR 

Whereas, the Honor America Day program 
begun at Grissom High School in 1975-76 to 
celebrate the bicentennial of this Nation— 
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and now expanded to the entire Huntsville 
school system—has become an annual event 
of State-wide significance, and 

Whereas, to help “spread the word," the 
Huntsville City schools, under resolution of 
the Board of Education will host an Honor 
America Day program for the State and for 
the Nation on Wednesday, November 21, 
1979, and 

Whereas, this program involves the entire 
community but especially teachers, students, 
parents, and public officials in “caring about 
America,” in giving thanks, and in paying 
tribute to this Nation. 

Now, therefore, I, Fob James, Governor of 
the State of Alabama, do hereby prociaim 
Wednesday, November 21, 1979, and the 
Wednesday before Thanksgiving in every 
year thereafter as Honor America Day, and 
do hereby 

Urge all school and public officiais 
throughout the State of Alabama to provide 
leadership in structuring programs for all 
citizens but especially for teachers, students, 
parents, and public officials to observe this 
occasion, and do hereby 

Invite and encourage all States in this 
great Union to join with Huntsville and 
with Alabama on this day in celebrating our 
American heritage, reaffirming our commit- 
ment to this great Nation, and remembering 
the undying principles of liberty and justice, 
the strength upon which this Republic ulti- 
mately rests.@ 


ASIAN-PACIFIC AMERICAN 
HERITAGE WEEK 


@ Mr. INOUYE. Mr. President, last year 
Congress passed a joint resolution desig- 
nating the first week in May as Asian/ 
Pacific American Heritage Week. 

On March 29, 1979, President Carter 
issued Proclamation 4650 declaring the 
week beginning on May 4, 1979, as Asian/ 
Pacific American Heritage Week, and 
called upon the American people to ob- 
serve this week with appropriate cere- 
monies and activities. In his proclama- 
tion, President Carter stated: 

Asian-Americans have played a significant 
role in the creation of a dynamic and plural- 
istic America, with their enormous contribu- 
tions to our science, arts, industry, govern- 
ment and commerce. 


This week is a time to pay tribute to 
the more than 2 million Asian/Pacific 
Americans and their distinguished con- 
tributions to America’s rich cultural her- 
itage and modern development. These 
are Americans descended from Japanese, 
Chinese, Korean, Filipino ancestors, as 
well as those from my native Hawaii, and 
other Pacific islands, such as Samoa, 
Fiji, and Tahiti. 

Various Asian-American organiza- 
tions, notably the Asian/Pacific Ameri- 
can Heritage Council, Inc., the Japanese- 
American Citizens League, and the Asian 
and Pacific American Federal Employee’s 
Council, are planning various activities 
to celebrate this heritage week. 

I encourage my fellow colleagues in 
Congress to actively participate in the 
events planned for Asian/Pacific Ameri- 
can Heritage Week, as a step to further 
understand this minority group. 

The dates for this week are particu- 
larly significant. On May 7, 1843, the 
first Japanese entered the United States, 
and May 10, 1869 marks the day when 
the first transcontinental railroad, large- 
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ly built by Chinese laborers, was com- 
pleted. Our history consists of many 
other events of Asian/Pacific American 
involvement and also of great leaders 
who have brought pride and honor to 
this racial minority. 

But, Mr. President, let us not forget 
that terrible injustices and discrimina- 
tion have been faced by this minority, 
throughout American history. Of partic- 
ular importance this year is the quest 
for redress by the Japanese-Americans 
for their unjustified internment during 
World War II. Moreover, the Native Ha- 
waiians are also seeking redress for the 
unlawful takeover of their government 
and lands in the 1890's. 

I am proud to have introduced the 
joint resolution in the Senate which has 
made this week a reality. Let us make this 
first Asian/Pacific American Heritage 
Week one that will foster cooperation 
and understanding among the various 
American peoples.@ 


THE “REDEMPTION” OF SAMUEL 
PISAR 


@ Mr. RIBICOFF. Mr. President, Sam- 
uel Pisar of Paris is a remarkable man. 
He has just written a remarkable book 
entitled, “Le Sang de L'Espoir.” It has 
achieved unanimous and outstanding 
critical acclaim in France. I am sure 
that when it is translated into English 
it will become a best seller here and re- 
ceive the same acclaim in this country 
as it has in France. 

It has been my privilege to know Sam 
and his accomplished wife, Judith, for 
many years. I consider them great 
friends. The article by Mary Blume in 
the April 23, 1979, issue of the Washing- 
ton Post sets out in capsule some of the 
high points in Sam’s career. It is only a 
tiny indication of a full, complete, and 
accomplished life. To share this article 
with my colleagues I ask that the article, 
entitled “The ‘Redemption’ of Samuel 
Pisar,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE “REDEMPTION” OF SAMUEL PISAR 
(By Mary Blume) 

Paris.—As American troops pushed into 
Germany at the close of World War II, they 
came upon a weird sight: a scrawny 16-year- 
old looking quite as awful as a 16-year-old 
would who had just escaped from a death 
camp after four years of imprisonment. “Hi, 
kid,” said the GIs. “Heil Roosevelt,” replied 
the kid. The GIs adopted him at once. 

The boy, Samuel Pisar, drunk with free- 
dom and able to think of life only in terms 
of death, became a daredevil motorcyclist 
and, with his Auschwitz chums, Nico and 
Ben, a minor hood and black-marketeer. 

The story might have ended there, and 
badly. But an uncle from Paris tracked him 
down and, expecting to find a pathetic little 
creature, found instead a cool-eyed delin- 
quent wearing a gold watch (the uncle quick- 
ly put away the steel watch he had brought 
as a gift) and smoking Lucky Strikes. He was 
sent to another uncle in Australia where, 
with a rage to learn as strong as had been his 
rage to survive, he went through the equiv- 
alent of six years of school in two years. Har- 
vard was the next stop where, not content 
with a brilliant law degree, he went on to 
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earn a rarely pursued doctorate of juridical 
science. 

Today, Samuel Pisar is a multilingual in- 
ternational lawyer, a U.S. citizen by Special 
Act of Congress who is based in Paris, where 
he has a splendid clientele, a fine home and 
the highest connections. He is a member of 
the bar in the District of Columbia and Cali- 
fornia as well as in London and Paris. He 
is a soft-spoken and controlled man, not giv- 
en to overstatement. But the word he uses 
about his transformation from delinquent 
to scholar is redemption. 

“I realized when I came out of all that I 
had not saved myself. Physically, I was 
breathing but I had a feeling that the system 
had programed my destruction. There were 
no restrictions, no moral code, no responsi- 
bilities. It could have turned out badly. I 
realized if I was to have some sort of revenge 
on what Hitler had done to my family, my 
classmates, I had to redeem myself. I really 
was lost. It was harder to undertake that 
moral and intellectual survival than animal 
survival.” 

Samuel Pisar has been much in the French 
news recently. His memoirs have just been 
published by Laffont and, by coincidence 
they appeared at the same time as “Holo- 
caust” was so tumultuously shown on 
French TV. Naturally, Pisar has been asked 
to comment. “It is a great film,” he says 
of “Holocaust.” “It’s true even if it’s fiction.” 

His book is called “Le Sang de I’Espoir.” 
Hope, for him is clearly not an ethereal thing 
with feathers but something that can be 
born of violence and that, if it is to have any 
meaning, courses with life. 

“Hope had to have blood, but it took me a 
long time to find the right mixture,” he says. 
“I did not want to convey a hopeless mes- 
sage because I am fundamentally optimistic. 
I believe man will survive, I wanted hope 
and I wanted blood because it is a way of 
giving meaning to those lives that were cut 
down. We can draw a lot from that horror.” 

Indeed, only about one-third of the book 
is deyoted to Auschwitz. The main theme is 
how such an experience can prepare one for 
facing and finding solutions to current world 
problems. The French politician and 
academician, Edgar Faure, headlined his 
front-page review of Pisar’s book in Le 
Figaro, "Resurrection and Apostolate.” 

As a boy in Bialystok, Poland, Pisar had 
been an indifferent student. “My grand- 
mother always said I would come to no 
good.” Arrested at 12, he was the only mem- 
ber of his immediate family to survive. "I 
was just old enough to have a small chance 
of survival and young enough to have a new 
life after,” he says. Nico, his Auschwitz 
friend and protector, was 28 when he was 
arrested and never adjusted to normal life. 
Ben, Pisar’s contemporary, did but was 
always anxious. (“When he came to stay 
with me in Paris, he would always see if 
the refrigerator was full before he went to 
bed. He couldn't sleep otherwise.”) Both 
Nico and Ben died at 48. Pisar began to write 
his book. 

“I never talked about Auschwitz with any- 
one. The first time was when Giscard in- 
vited me to go there with him in 1975. He 
didn’t know about my past. It was the first 
time I turned and faced it. I hadn’t wanted 
to look back.” 

He accepted the invitation of French 
Preident Valery Giscard d'Estaing, a long- 
time friend, because of the Yom Kippur 
war. “I don't feel anti-Arab one bit, but I 
cannot be indifferent to Israel because so 
many of my campmates went there because 
they had no other place to go. Emotion- 
ally, I was troubled by French policy, which 
had become increasingly oll-orlented, un- 
derstandably. I thought as long as Giscard 
was going and wanted to say ‘Never Again’ 
in this cursed place where all of mine had 
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perished—say it to the Russians, to the 
Arabs, everyone—I wanted to help him say 
it. I felt it was my duty to go.” 

Today, Pisar describes himself as a per- 
fectly adjusted, well-integrated man with a 
capacity to adapt to any world. He is care- 
ful always to finish what is on his plate 
and used to dream a lot about Auschwitz. 
“I dreamed about it for years. Not so much 
about Auschwitz, but that they come to get 
you, they come to get your children.” 

Olaf Palme called Pisar the post-national 
and post-ideological man, and the aim of 
Pisar’s book is not to dwell on the past 
but to extrapolate from his experience 
lessons that can serve on a global scale. 
All the problems, he argues, that the world 
now faces existed in the hideous micro- 
cosm of the prison camp. 

“I believe in man’s infinite capacity to 
survive and to invent,” he says. 

Perhaps no one is better equipped to dis- 
cuss the future than a man who has come 
back from the dead. “I feel that unless a 
stand is taken we can find ourselves on the 
verge of moral collapse. And this time with- 
out redemption,” he says. 

There are things about Auschwitz that he 
misses. “This may sound perverse, but I do, 
very often, I miss that friendship with Nico 
and Ben, Everything was so black and white, 
so pure. It is difficult to live that sort of 
purity in our culture. There was something 
honorable amid all that degradation and 
madness,” 

Is there anything he would like to forget? 
“Nothing. Not one thing,” he says.@ 


ALTERNATE ENERGY SOURCES 


@® Mr. DURKIN. Mr. President, one of 
the gravest problems facing New Hamp- 
shire, New England, and the Nation is 
the lack of a real commitment to alter- 
nate energy sources. 

While our energy needs continue to 
grow, this administration seems content 
to rely on nuclear power and increased 
oil imports to accommodate those ever 
greater needs. At the Department of En- 
ergy, there appears to be only token in- 
terest in potentially major sources of 
energy like wind and solar, and Iam con- 
vinced that our failure to treat seriously 
these alternate energy sources today 
could well result in crisis for our country 
tomorrow. 

Because of my interest in alternate en- 
ergy and my belief that it will become 
a crucially-needed source of suvply in 
the years ahead, I am pleased to share 
with you the results of a study of energy 
consumption at the Norris Cotton Fed- 
eral Building in Manchester, N.H. The 
Cotton buildins—completed in 1976— 
was selected by the General Services Ad- 
ministration to participate in an energy 
conservation proiect that evaluated vari- 
ous energy conservation techniques in 
the desien and operation of a contempo- 
rary office building. Specially desiened 
doors and windows were used in the 
building. and solar panels were installed 
for heating and cooling. 

The study of energy consumption at 
the building was conducted last year by 
the National Bureau of Standards under 
the svonsorship of the Department of 
Fnergy. and it shows conclusively that 
there will be substantial savings in en- 
ergy costs over the life of the building. 

Although these conservation features 
at the Federal building added about 
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$300,000 to the cost of a conventional 
office building, the projected long term 
savings by investing in the energy con- 
servation features was estimated to be 
as high as $1,400,000. Based on more 
probable assumptions about the future 
cost of energy, there is a likely energy 
savings of some $947,000 over 40 years 
of operation. 

This study shows it is well worth our 
while to invest in these energy-saving 
measures because it saves considerable 
money in the end. It is crucial that the 
Carter administration embark on a 
crash program of research and develop- 
ment of alternate energy sources so 
New Hampshire, New England and the 
rest of the Nation can become energy 
independent instead of more dependent 
on outside sources of supply.@ 


ARMENIAN MARTYRS DAY 


@ Mr. LEVIN. Mr. President, today, 
April 24, Armenian Martyrs Day, we 
honor the memory of the 1,500,000 
Armenians massacred between 1915-18. 
By commemorating the memory of these 
victims of man’s inhumanity to man, we 
may be able to prevent history from re- 
peating itself. Such tragedies can only be 
prevented in the future if they are 
remembered. 

But more than that tragedy should be 
remembered. This is a day that Armeni- 
ans remember and reflect on their tradi- 
tions and culture; from the time of St. 
Gregory the Illuminator, who led Ar- 
menia to become the first Christian na- 
tion of the world in 301 A.D., to the pres- 
ent, where Armenians make important 
contributions to the world of business, 
philanthropy, academia, the arts, and 
sciences. It is through such reflection 
that we are able to appreciate the rich 
culture and proud heritage that has kept 
the Armenian people so vital as a com- 
munity and so valuable as a part of our 
Nation. 

Survivors of the genocide, mourn your 
lost ones. Pass along your stories of 
tragedy so that the memory of those who 
perished are not forgotten. Those of the 
younger generation, never forget the 
culture and proud heritage that has con- 
tributed so much to the world commu- 
nity. And by working together, perpetu- 
ate the story of the Armenian people 
and share its lessons with all the people 
of the world.@ 


THE MOST IMPORTANT BILL BE- 
FORE CONGRESS THIS YEAR 


@ Mr. KENNEDY. Mr. President, I am 
hopeful that this Congress will act soon 
on legislation to provide public financing 
for Senate and House elections. 

The pending bills—H.R. 1 in the House 
and S. 623 in the Senate—would end 
the current double standard, under which 
public financing is available for Presi- 
dential elections, but not for Senate and 
House elections. The extremely success- 
ful and impressive experience with pub- 
lic financing in the Presidential elec- 
tions of 1976 proves that such financing 
is a workable and practical election re- 
form. It is also a bargain for both can- 
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didates and taxpayers, because it has the 
potential of ending the soaring costs of 
election campaigns and reducing the in- 
fluence of large campaign contributions 
by special interest groups. 

In an editorial that appeared during 
the Easter recess last week, the New 
York Times called this legislation “the 
most important bill before Congress this 
year.” The Times gave its strong en- 
dorsement to the legislation and I am 
pleased to submit the editorial for print- 
ing in the Recorp. 

The article follows: 

[From the New York Times, Apr. 17, 1979] 
THE BANG FoR THE BUCK IN CONGRESS 


Money, everyone knows by now, is the 
mother's milk of politics. What is not so well 
known is how much of it is now required to 
run for Congress—and the extent to which 
politicians are now suckled by special inter- 
ests. Hence the most important bill before 
Congress this year may be one labeled, with 
apt ceremony, H.R. 1, to provide partial pub- 
lic financing of Congressional campaigns. 
This one reform could have an impact on leg- 
islation—and the reputation of Congress— 
for years to come. 

For politicians, H.R. 1 would hold back 
the soaring cost of running for office. For the 
public, it would allay fears that legislation is 
being influenced, if not bought outright, by 
special interests. The measure deserves the 
widest possible support. 

Politica] campaigns have become alarming- 
ly expensive: television can cost thousands of 
dollars a second. In Senate races last year, 
campaign spending of $570,000 was average, 
$1 million or more was common and, in North 
Carolina, Jesse Helms spent more than $6 
million to keep his seat. Even in the House, 
the average approached $100,000 per candi- 
date and 41 campaigns cost more than $300,- 
000. 

Where is all this money coming from? In- 
creasingly the answer is from PAC's—political 
action committees established by business, 
labor and other interest groups. There were 
516 of them in 1974 and they dished out 
about $12 million in campaign money. By 
last year, there were 1,950 PAC's and their 
contributions had swelled to $32 million. 
That was four times as much as the Repub- 
lican and Democratic Parties contributed to 
their candidates. 

There is a simple way to control soaring 
campaign costs: put a lid on them by law. 
But the Supreme Court says that it is un- 
constitutional except within the context of 
public financing. That is exactly what Con- 
gress created for Presidential elections, start- 
ing in 1976, and that is what H.R. 1 would 
provide for Congressional races. By defini- 
tion, this approach is complicated. Candi- 
dates would have to prove they had at least 
some support by raising a certain amount in 
private funds. Then, if they agreed to limit 
their total campaign spending, they would 
receive public matching funds for gifts up to 
$100. That would encourage reliance on small 
contributions. 

Some opponents say, politely, that H.R. 1 
would favor incumbents. What they mean is 
they fear it would favor Democrats. The ar- 
gument is that restraining the use of private 
campaign money would hurt Republicans, 
who generally find it easier to raise, and 
would work to the advantage of incumbents, 
of whom a majority are Democrats. That is 
simplistic; in hundreds of races, there are too 
many other possibilities. For instance, in- 
cumbents of either party may now be so en- 
trenched that prospective challengers can't 
raise any money. With public financing, they 
could at least count on a reasonable kitty. A 
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long-shot example that comes to mind is the 
1976 effort of a man named Carter. 

Anoter argument made against H.R. 1, that 
it would be too expensive, has little merit. 
The money would come entirely from the 
voluntary $1 checkoff marked by citizens on 
their tax returns. The proportion of taxpay- 
ers participating seems to be dipping. But 
even making generous allowances for the 
1980 Presidential election, there is enough 
in the fund for Congressional races and a big 
surplus besides. 

There is more merit to another objection— 
that public financing of so many races would 
be impossible to police and some candidates 
might put the public funds to private, non- 
campaign purposes. Random checks by the 
Federal Election Commission are only a par- 
tial answer. The House Administration Com- 
mittee is now considering a better one, re- 
quiring candidates to provide their won ac- 
credited auditors. 

But these remain, in any case, details. No 
one ever expects politics to depend on the 
milk of human kindness. But the escalation 
in PAC spending and influence makes the 
need for reform plain, Public financing, Presi- 
dent Carter has said, "made it possible for 
me to be elected President without having 
unwarranted obligations to people because of 
financial contributions.” Why not Congress 
also? @ 


SUNY COLLEGE AT OLD WESTBURY 
CELEBRATES 10TH ANNIVERSARY 


@ Mr. JAVITS. Mr. President, I wish to 

give recognition to an outstanding, but 

little known campus of the New York 

State public university system. The col- 

lege at Old Westbury is an innovative 

institution which carries out an educa- 
tion program deeply rooted in our aca- 
demic history. As a nontraditional insti- 
tution, it brings new life to the academic 
traditions of innovation and a focus on 
learning which is flexible. The Old West- 
bury program is particularly designed to 
the unique needs of a diverse student 
body. All too often our academic insti- 
tutions follow other, unintended tradi- 
tions. Some fail to adjust quickly to the 
needs of diverse and changing student 
bodies. Some lose sight of their central 
mission as centers of learning and fall 
prey to the path of ignoring innovation. 

I am proud that the State University 
of New York has established and nur- 
tured the college at Old Westbury to 
assure that significant innovation and 
flexibility remain an important part of 
the SUNY system. 

The university has prepared for me a 
list of facts and accomplishments of the 
college of Old Westbury. This is an im- 
pressive collection of achievements 
which refiects well on the leadership of 
Dr. John Maguire, the president of the 
college at Old Westbury. I am pleased 
to provide this recognition to the stu- 
dents, faculty, and staff of SUNY Old 
Westbury and congratulate them on 
their accomplishments. 

Mr. President, I request that these 
materials regarding the New York State 
University College at Old Westbury may 
be printed in the Recorp at the conclu- 
sion of my remarks. 

Materials attached: 

Too LITTLE KNOWN Facts ABOUT TEN-YEAR 
OLD STATE UNIVERSITY OF NEw YorK’s COL- 
LEGE AT OLD WESTBURY 
“Too few of the College's observers are 

fully aware of its considerable achievements 
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and may underestimate the importance, in- 
deed necessity, of its further develop- 
ment.”—Middle States Commission Report 
Granting the College Initial Accreditation, 
1976. 

ACHIEVEMENTS 


Students report their education at Old 
Westbury a “turning point” (New York 
Legislative Commission on Expenditure Re- 
view's Study on State University Developing 
and Non-Traditional Colleges, which reports) 

81% of the College’s graduates “benefited 
a great deal” from an Old Westbury educa- 
tion compared to 59% from the traditional 
campuses surveyed. 

65% of the College’s graduates applied for 
graduate school—significantly higher (10- 
34%) than any other campus surveyed: 
55% actually attended (higher than any 
other “emerging college"). 

An Old Westbury education was cited as a 
“living kind of education” because of the 
learning environment presented in the el- 
bow-to-elbow education of its racially and 
culturally mixed student and faculty bodies. 

More than ninety percent of the graduates 
of the early childhood education program 
are immediately employed, likely related to 
the bilingual character of the program. 

In 1978 the Debating Society won third 
prize in their first intercollegiate competi- 
tion at the national tournament held at 
Swarthmore College. 

For two consecutive years students in the 
Business and Management program have 
won in the national Philip Morris Market- 
ing/Communications Competition—1976—77, 
first place and 1977-78, third place. 

Old Westbury is the only SUNY arts and 
science college to have won a distinguished 
teacher award and distinguished administra- 
tor award every year since the series began, 
as well as having a Distinguished Teaching 
Professor. 

In 1977 a faculty member received a 
coveted Guggenheim Fellowship and in 1978 
another won a Danforth Graduate Fellow- 
ship award. 

The unique work of faculty members in 
women's studies, mathematics, bilingual 
education, Afro-American music and inter- 
disciplinary approaches to the humanities 
have received national media coverage. 

The College's national reputation for a 
distinctive range of commitments and inno- 
vative educational approaches is reflected in 
the number of journals and books in which 
it has been portrayed, e.g. Academic Revo- 
lution; Academic Transformation; Perpetual 
Dream. 

PROGRAMS 


Certain of its academic programs have 
national reputations for innovation, leader- 
ship, achievement: Women’s studies; Afro- 
American music and dance; “Third World’ 
and developing nations studies; bilingual 
early childhood and elementary education; 
and accelerated mastery of mathematics. 


Three modes of well-integrated under- 
graduate education are available—discipli- 
nary, pre-professional and vocational, inter- 
disciplinary. Its pioneering interdisciplinary 
studies are the oldest, best known, widely 
celebrated. 

Although small, the College maintains two 
regular overseas programs in early child- 
hood education, one in Bristol, England, the 
other in Kingston, Jamaica. 

The “alternative learning program” pro- 
vides for up to a year of full-time, off cam- 
pus work experience carefully integrated 
with continuing studies in the students’ 
major field. 

A Block Program, for entering students 
seriously underprepared for college level 
work, offers a tightly structured curriculum 
with academic support services from Aca- 
demic Tutors and peer tutors. The course 
completion rate for students in the Block 
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Program has been double that of skills de- 
ficient students outside the Block Program. 

The arts gallery program strikingly com- 
bines shows of student and faculty works 
with guest exhibitions of both community 
art associations and artists of national and 
international reputation. 

“It is this unusual combination of pro- 
grams, with the interdisciplinary at the core, 
which gives Old Westbury its valuable 
uniqueness and sets it off—in curricular 
terms—from other institutions . . . The goal 
of an interdisciplinary approach to liberal 
education is shared by a very considerable 
number of institutions, but Old Westbury 
appears to have accomplished much of what 
is usually merely rhetoric.”—Middle States 
Commission Report. 

FEATURES 


Old Westbury is one of few SUNY cam- 
puses with a complete child care facility. 

There is an unusual degree of campus- 
wide involvement in college governance. Vir- 
tually every significant college committee in- 
cludes students as well as faculty and staff. 

Through a grant with Nassau County gov- 
ernment, the College operates a special pro- 
gram for retirees who prepare as auxiliary 
teachers in elementary schools. 

As a refiection of the College’s outreach 
commitment, an unusual number of its fac- 
ulty and staff serve on civic, community, 
national boards, projects, commissions. 


STUDENTS 


More are enrolled from its surrounding 
communities than any other campus in the 
State University system (73% from Nassau 
and Suffolk counties on Long Island) 

While open to students of all backgrounds, 
an extraordinary number are older, poorer, 
from racial and cultural minorities: 

The median age of the 2,300 students is 28. 

16% of the student body have family in- 
comes of $6,000 or less. 

58% are women. 

34% are black; 14% are Hispanic. 

Having focussed for a decade on provid- 
ing education for those traditionally by- 
passed by higher education, Old Westbury 
serves as a model for those institutions now 
turning to the recruitment of older, poorer 
students, women, and racial, cultural mi- 
norities. 

“In our judgment no institution has so 
successfully integrated both traditional and 
non-traditional students on one small cam- 
pus and within a relatively small range of 
educational offerings as has Old Westbury.”— 
Middle States Commission Report. 

“Old Westbury has been and remains com- 
mitted to struggling with the gravest educa- 
tional and social challenges in American life 
...In our view, those with power to do so 
must support, indeed cherish the special 
mission of this most unusual college .. . If 
supported adequately the College will con- 
tinue to move toward further accomplish- 
ments that will have major implications for 
higher education generally.”—Middle States 
Commission Report. 


REMEMBERING THE HOLOCAUST 


Mr. DOLE. Mr. President, as we re- 
member the holocausts that have stained 
this century, it is fitting that we pause 
for a moment to remember not only the 
many victims of these crimes against 
humanity, but also refiect on the lessons 
learned. 

Distinct in religious affiliations, ethnic 
groupings, and nationalities, those who 
died were bound by the same tragic fate. 
More importantly, they all belonged to 
the one family of man. 

In 1915, it is estimated that 1,500,000 
Armenians were slaughtered and hun- 
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dreds of thousands dropped to a certain 
death in the desert areas of the eastern 
Turkish provinces. The brutal slaying of 
this courageous people can never be for- 
gotten. Nor can their resilience be 
ignored. Though the Armenian inde- 
pendence as a nation, proclaimed in 1918, 
was short-lived, the Armenian people 
have not abandoned hopes for freedom 
and self-determination. 

The civil war in Spain, immortalized 
by Picasso and Hemingway, has served 
to remind us of the violence that can 
divide men who share a common past 
but cannot reconcile present difference. 
Shocking as these examples were to the 
civilized world, they ought to have served 
as warnings for future generations. Yet, 
it is one of the tragic elements of con- 
temporary history that, indeed, the world 
let it happen again, on a scale never 
reached before. 

The horrors that were perpetrated 
during World War II, culminating in 
the holocaust of millions of people, 
whose crimes had been only to belong to 
ethnic, national, or religious groups 
deemed “inferior” by their persecutors 
stands as a reminder to the free world of 
its responsibility to insure that such a 
scourge is never repeated. Millions of 
men, women, and children were mur- 
dered. Our loss is irreversible. We will 
never know how many writers, thinkers, 
scientists, and musicians might have 
enriched the universe with their ideas, 
their discoveries, and their talents. 

In the past year, we have witnessed the 
massacre of Cambodians, of Christians 
in Lebanon, of Jews and Arabs in the 
Middle East. The senseless murder of two 
children, aged 4 and 2, and of their father 
in an Israel coastal town only 2 days ago 
has provoked the revulsion of the civil- 
ized world. 

The history of mankind is a continuing 
struggle between the forces of darkness 
and those of enlightenment. We must 
continue, more than ever, to strive to 
achieve the establishment of a world 
where tolerance and understanding re- 
place bigotry and hatred, a world where 
freedom replaces slavery. 

It is essential that the strength of the 
free world be preserved in order that 
peace be preserved. 

So wrote Alexis de Tocqueville: 

All those who seek to destroy the freedom 
of the democratic nations must know that 


war is the surest and shortest means to ac- 
complish this. 


May God grant us the wisdom to learn 
from the tragic experiences of history 
and heed the stern warning issued by 
Santayana: 


Those who cannot remember the past, are 
condemned to repeat it. 


THE FALSE HOPES OF DECONTROL 


Mr. BUMPERS. Mr. President, I joined 
with Senator Jackson and cosponsored 
S. 936 to extend mandatory crude oil 


price controls from May 31, 1979, to 
October 31, 1981, and to provide the 
irre pices discretionary authority 
pose price controls until - 

ber 31, 1982. Decet 
This legislation is probably the most 
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important issue facing Congress this 
year, and we need to be fully aware of 
the consequences if this bill does not 
pass. 

A column by Hobart Rowen in the 
Washington Post on April 12 summarized 
quite clearly the pitfalls of the Presi- 
dent's decision to decontrol oil prices. 
Prices will increase, and consumption 
will continue to increase. Decontrolling 
oil prices will accelerate infiation and 
slow economic activity. 

According to a recent CBO study, the 
President’s plan will result in an in- 
creased domestic production of approxi- 
mately 200,000 barrels per day in 1981, 
and 400,000 to 500,000 barrels per day by 
1985. The study points out that “a sig- 
nificant percentage of this oil would have 
become available at a later date as prices 
increased.” Decontrol only changes the 
timing of the production. 

Two articles in the New York Times by 
Tom Wicker and Steven Rattner address 
this same issue. I ask that these articles 
and the article by Hobart Rowen be 
printed in the RECORD. 

The material follows: 

[From the Washington Post, Apr. 12, 1979] 

THE FALSE HOPES OF DECONTROL 
(By Hobart Rowen) 


Many independent thinkers, including 
editorial writers at The Washington Post 
and The New York Times, have convinced 
themselves that phasing out price controls 
on domestic oil, as proposed by President 
Carter, is the right policy. At least, they 
seem to believe, there is no reasonable al- 
ternative in sight. 

But decontrol is predicated on twin prem- 
ises, both of which are faulty. The first is 
that "Americans will react by insulating 
their houses, driving less and spending their 
money on things other than oil"—The Post. 

The second is that higher prices will re- 
sult in greater production, lower oil imports 
and regaining control “over the policies of 
the ofl cartel—and its diplomacy in the Mid- 
dle East’—The Times. 

If only such results could be delivered! 
The basic flaw is the assumption that a free 
competitive market will utilize the price 
mechanism to balance out supply and de- 
mand. 

But as the world has come to realize pain- 
fully in the past five years, there is no “free” 
or “competitive” market in oil. The price is 
set by the OPEC cartel, and we are marching 
to its tune. 

If the advertised results were certain or 
even likely, decontrol might be defended. 
But every bit of evidence of the past few 
years shows that decontrol will neither dis- 
courage consumption nor add to supplies in 
an important way. 

The oil industry itself doesn’t claim that 
the combined potential of greater supplies 
and reduced consumption add up to more 
than 800,000 barrels a day in an economy 
that uses almost 20 million barrels a day. 
That's peanuts. And the cost is enormous: 
an annual windfall when decontrol is com- 
plete of $17 billion in extra oil-company 
profits. 

Lets examine first The Post's assertion 
that a consumption decline will follow price 
increases triggered by decontrol. The ad- 
ministration estimate (probably too low) 
is that decontrol will add 4 cents to 5 cents 
a gallon \to retail gasoline prices over the 
next 30 months. 

But in the economists’ phrase, gasoline 
(and, to an even greater extent, heating oll) 
is highly “inelastic”: People tend to buy 
the product (or must buy it) regardless of 
price. 
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Thus, the price of gasoline at the pump 
has gone from around 40 cents to 70 cents 
a gallon since 1973 without appreciably 
changing driving habits. A few more pennies 
will hurt in low-income brackets, but won’t 
affect the average American's love affair with 
the automobile. 

Significantly, real savings in gasoline con- 
sumption in this country since 1973 can be 
traced more to fear of supply shortages or 
interruptions that to price hikes. Thus, Con- 
gress can claim credit for forcing Detroit to 
make smaller cars, and economy-wise con- 
sumers have kept up the pressure on the U.S. 
industry by showing a preference for efficient 
imports. 

How about The Time's claim that produc- 
tion will increase, once there is decontrol? 
That is even less credible. The fact is, as Sen. 
Henry M. Jackson (D-Wash.) points out, that 
U.S. companies already have all the incentive 
they need to search for new oil. There is vir- 
tually no price ceiling on new oil, which ac- 
counts for about one-third of U.S. output. 

What happens under decontrol ts that the 
{industry in stages re-prices its “‘old-oll”— 
two-thirds of total output—from $6 to the 
world price, now about $16 a barrel. If there 
is any “extra” output, it’s because the owners 
have been holding back production of old oil, 
anticipating decontrol. The Congressional 
Budget Office puts this potential trickle at 
200,000 barrels a day. More optimistic esti- 
mates run to 400,000 barrels. 

So holding out the hope that decontrol 
magically produces lots more oil is to further 
a delusion. Worst of all, Carter’s decision to 
decontrol, regardless of congressional willing- 
ness to recapture a share of that $17 billion 
bonanza for the companies, was an abdica- 
tion of political leadership. 

The solution to the energy problem is to 
gain control of the supply of oil and its use. 
The president and Congress can limit the 
inflow of OPEC oll—by quotas and a govern- 
ment buying corporation if necessary. That’s 
the way to gain some leverage over OPEC 
policy. 

Such an effort would have to be accom- 
panied by mandatory conservation measures 
for industrial and private use. It might re- 
quire rationing. It would involve a real effort 
to expand mass transit, and expand renew- 
able sources of energy. 

All the president has done by going ahead 
with decontrol is to assure the nation that 
energy will cost more, inflation will worsen, 
and the oil companies will prosper. There is 
no assurance of a major reduction in con- 
sumption or acceleration of supplies. Com- 
pany shareholders may cheer, but why should 
anyone else? 

[From the New York Times, Apr. 15, 1979] 
OIL AND SNAKE OIL 
(By Tom Wicker) 

“Our nation’s energy problem is very seri- 
ous and it’s getting worse,” President Carter 
insisted in his recent speech on the matter. 
“The energy crisis is real.” 

So it is, but somehow the “moral equiva- 
lent of war” has degenerated in two years 
into the wide-eyed hope that a Congress tra- 
ditionally supine before the oll companies 
will now impose a windfall profits tax on 
them. And although Mr. Carter said in 
what purported to be straight talk, “Each of 
us will have to use less oil and pay more for 
it,” only the second part of that proposition 
is asure thing. 

To achieve the conservation that he cor- 
rectly labeled “our cheapest and cleanest 
energy source," Mr. Carter proposed essenti- 
ally unenforceable requirements on building 
thermostat settings, tax credits to encour- 
age wood-burning stoves, state enforcement 
of the 55-miles-per-hour speed limit and 


8458 


voluntary reductions in driving mileage. Gov- 
ernment employees will be forced to give up 
free parking space (unless their unions pre- 
vent it). 

In other words, only pointy-headed bu- 
reaucrats with no place to park their bicycles 
will feel any pain from Mr. Carter's conser- 
vation program. And just in case anyone was 
alarmed, the President followed up at his 
news conference this week by discouraging 
even the thought that gasoline rationing 
might be needed. 

Things aren't that bad, Mr. Carter said, so 
he'll first let people conserve gasoline volun- 
tarily; if that measure should fall, he'll ask 
the states to take action; and if that doesn’t 
turn the trick he may have to do something 
unpleasant himself in some “distant future.” 
But before then, surely good old Detroit will 
have solved the problem for us with a more 
efficient automobile. 

In neither energy speech nor news con- 
ference did Mr. Carter even hint that he 
and his budget Scrooges might spare what 
remains of the national railroad passenger 
system from the ruinous cuts they will im- 

on it unless Congress votes against the 
plan by mid-May. In the midst of a real en- 
ergy crisis, the most energy-efficient means 
of public transportation (measured by po- 
tential, not by the current reality) is to be 
castrated in order to save about $300 million 
a year—despite the warning of Secretary of 
Transportation Brock Adams that if inter- 
city automobile traffic had to be reduced by 
even 5 percent, the entire public transpor- 
tation system would be incapable of absorb- 
ing the displaced passengers. 

Realistic leadership would be calling for a 
vastly improved rail network (with a poten- 
tial for 500 passenger-miles per gallon of 
fuel) —particularly since Amtrak, despite the 
handicaps imposed on it by successive Ad- 
ministrations, Congress, and the private rall- 
roads, actually has been increasing its rider- 
ship (to about 20 million passenger-miles in 
1979). 

Mr. Carter pinned his hopes (contrary to 
his 1976 campaign promises) on the phased 
deregulation of domestic oll prices. This is 
supposed to be coupled with—but, signifi- 
cantly, it is not dependent upon—enactment 
of a windfall tax on the enormous oil com- 
pany profits sure to result. 

Jimmy the Greek probably wouldn’t even 
set odds on the chances of such a tax going 
through a Finance Committee chaired by 
Russell Long or a Senate chamber that reeks 
of oil. And if the President is unlikely to get 
his windfall tax, it is only a little better bet 
that he will get other conservation or more 
oil production from price deregulation. 


Rising gasoline prices of 4 to 5 cents per 
gallon (by the Administration's estimate and 
almost certainly too low) are supposed to 
discourage consumption. Did anyone notice 
gasoline consumption being discouraged in 
this country between 1973 and the present, 
when prices rose from under 40 to over 70 
cents? 


If Mr. Carter really wants to go that route, 
he'd do better to ask for a Federal tax to take 
the price to $1.50 a gallon minimum. That 
would give the windfall not to the oil com- 
panies but to the Government, and insure 
funds for energy research and development 
and for adequate rebates to the poor. The 
Congressional Black Caucus estimates that 
under Mr. Carter’s proposals, rebates will 
compensate low-income families for less than 
a third of the estimated $326 annual increase 
in their energy costs. 

Nor will deregulation and higher oil com- 
pany profits—assure whether or not the 
windfall tax passed—automatically produce 
vastly more oil. The companies already had 
strong incentive to seek “new” oil, on which 
there has been no real price ceiling. And 
against today’s daily consumption of nearly 
20 million barrels, no one—not even the in- 
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dustry—claims that even as much as & mil- 
lion additional barrels can be produced be- 
cause of deregulation. 

So it’s certain that oil prices and oil com- 
pany profits and the level of inflation are go- 
ing up. But it’s by no means certain that en- 
ergy conservation and oil production and oll 
company taxes will be going up at the same 
time. And while all of us will pay more for oil, 
the poor will pay the most. That may be the 
moral equivalent of something, but not of 
war on the energy crisis. 


[From the New York Times, April 22. 1979] 


THE DISPUTE Is OVER THE EFFECTIVENESS OF 
PRODUCTION INCENTIVES—CARTER PLAN GETS 
PUMPED; Witt Ir Pump More OIL? 


(By Steven Rattner) 


WasHINcTon.—When President Carter un- 
veiled his plan to decontrol crude oil prices, 
Department of Energy officials confidently 
predicted that the proposal would add 740,- 
000 to 820,000 barrels a day to domestic oil 
production by 1985. That not-insignificant 
quantity would reduce oil imports by nearly 
10 percent and save $4 billion (at current 
prices) in foreign oil costs. 

In the three weeks since Mr. Carter pro- 
posed to decontrol oil prices on Sept. 30, 1981, 
and requested Congress to pass an accom- 
panying windfall profits tax, those projec- 
tions have been hotly debated, for a simple 
reason. The costs of decontrol are high—as 
much as $17 billion annually for consumers. 
Enormous new domestic supplies could, of 
course, outweigh those costs. No new sup- 
plies would mean billions in added profits 
for the oll companies. 

To be sure, the Administration cites less 
consumption as one of decontrol's positive ef- 
fects because it would raise all domestic oil 
products by 5 to 7 cents a gallon, and that, 
most forecasters believe, will prompt at least 
some conservation by the public. Higher oil 
prices will also encourage substitution of 
other, less costly fuels, such as coal and nat- 
ural gas, by both the Administration and pri- 
vate estimates, the savings in oil use will total 
nearly 300,000 barrels a day by 1985. But the 
central benefit is projected for supply. And 
industry and Government both believe that 
the decontrol’s higher prices and new rev- 
enues for producers will combine to generate 
en increase in exploration and shortly there- 
after, an increase in production. The ques- 
tion is, how great an increase? 

For the most part, these estimates are 
based on mathematical computer models 
which compare the effect of previous changes 
in price on production with the new policy. 
The complex models also evaluate other fac- 
tors, such as the financial position of the 
industry. In many cases, the computer work 
is supplemented by a more subjective, human 
evaluation, often painstakingly detailed, of 
the potential response in individual oil fields. 

By most private estimates, most of the 
new production would come from fields al- 
ready producing oil. Raising the current con- 
trolled price of $5.85 a barrel to $16 a barrel 
(plus inflation) by late 1981 would encour- 
age additional development in those fields 
and would also keep some fields in produc- 
tion that would have become uneconomic at 
the controlled price. A smaller increment of 
additional production, of so-called new new 
oil, would come from fields yet to be dis- 
covered. Under present law, most newly dis- 
covered oil can be sold for $12.85 a barrel; 
decontrol would raise it to $16. And a third 
portion of additional oil would come from 
enhanced recovery, the use of sophisticated, 
and expensive, methods of oil production 
such as the injection of chemicals. 

According to the estimate of Data Re- 
sources Inc., in Lexington, Mass., the Presi- 
dents’ proposal would add 700 million barrels 
to oil reserves by 1990. But the consulting 
firm said present policy would add 1.9 bil- 
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lion barrels to reserves, without any price 
increases beyond those already planned. 
Moreover, both its estimates and the Admin- 
istration’s include the gains from newly dis- 
covered oll and so-called enhanced recovery 
(nearly half the total, the firm estimates) as 
part of the gains. The Administration had 
promised to take both of those actions as 
part of 1977's National Energy Plan, and had 
already begun to put the changes into effect. 

The Administration and the industry also 
part company on the tax. According to Theo- 
dore Eck, chief economist of the Standard 
Oll Company (Indiana), decontrol without a 
tax would add 1.1 million barrels a day to 
domestic production by 1985. But “less than 
half would be achieved with the President's 
tax package,” said Mr. Eck. "There's no way 
you could get 740,000 barrels a day with his 
silly taxes.” Mr. Eck says his analysis is based 
partly on Amoco’s experience in recent years, 
and partly on a detailed study of individual 
reservoirs by the National Petroleum Council. 

The Administration and private econo- 
mists part company too on where the added 
production is likely to come from. The 
Administration contends that more than 
500,000 barrels a day of the 780,000 barrels 
of new production will come from newly dis- 
covered oll. Private forecasters contend that 
new oil will amount to only about a quarter 
of the total. That disagreement has impor- 
tant political implications: Legislators will 
be less supportive if they believe decontrol 
will mostly exploit oil deposits already 
discovered. 

Another group of economists believe that 
the Administration's numbers are too high 
and also believe that whatever additional oll 
production is obtained represents oil that 
will not be available for use further down the 
road. The Congressional Budget Office, for 
example, contends that the President’s pro- 
gram will add 400,000 barrels to 500,000 bar- 
rels a day to production by 1985, substan- 
tially below the Administration’s estimates. 
“A significant percentage of this ofl, however, 
represents production that would have 
become available at a later date as prices 
increased,” the budget office reported 
recently. “Thus, decontrol only changes the 
timing of that production.” 

Others believe that the estimates of more 
oil production are greatly exaggerated. They 
base their argument partly on the evidence 
of the past six years, when despite sharply 
higher domestic prices and more drilling, 
production has continued to fall. In addition 
they argue, the price for newly-discovered oil 
is currently not far from the decontrolled 
price. Lastly, the industry is in fine financial 
shape and has ample funds available for 
investment, the group maintains. This last 
position was bolstered recently by a study by 
ICF Inc., a consulting firm with close ties 
to the Energy Department. After analyzing a 
group of independent companies, ICF con- 
cluded that “this would call into question 
the magnitude of the response in exploration 
and development drilling that might occur 
with increased cash flow.” 

“Incentive is already going begging,” said 
James Flug, executive director of Energy 
Action, a consumer lobbying group. “Look at 
the increase in crude oll prices over the past 
seven years. You just haven't shown any kind 
of result in terms of production.” 


REFERRAL OF COMMUNICATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a com- 
munication from the Comptroller Gen- 
eral of the United States, transmitting a 
report on ERISA, be referred jointly to 
the Committee on Finance and the Com- 
mittee on Labor and Human Resources. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NORTHERN TIER PIPELINE: WHY 
IT IS URGENTLY NEEDED 


Mr. MELCHER. Mr. President, a re- 
cent issue of the Co-op Country News, 
a cooperative publication issued twice a 
month by the two big regional coopera- 
tives which serve an area stretching from 
Washington State east through Wiscon- 
sin, was heavily devoted to the urgency 
of construction of the Northern Tier 
Pipeline. 

The crude oil crunch along the North- 
ern Tier is already squeezing the supply 
cooperatives in the area, the paper 
reports. 

“Co-op country farmers could find 
themselves in an energy nightmare unless 
new sources of crude supplies are devel- 
oped for the region's refineries,” the 
paper states, correctly. 

The edition of the Co-op Country 
News included a series of articles ex- 
plaining and giving a well-rounded ex- 
planation of the situation, the details of 
the proposed line, and the editor's com- 
ments on the situation. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed in the Recorp some 
of the articles on the subject contained 
in the paper. 

In its opening front page article is a 
summary of the overall situation. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

CRISIS IN CRUDE A REAL NIGHTMARE: REGION 
NEEDS ASSURED SUPPLY 

Co-op country farmers and their coopera- 
tives could find themselves in an energy 
nightmare unless new sources of crude oll 
supplies are developed for the region’s 
refineries. 

Reason: For years, Canadian oil has helped 
keep these refineries operating at capacity. 
That's coming to an end. Canada is closing 
off crude oil supplies to the United States as 
part of it search for energy independence, 
something western nations have been doing 
in the aftermath of the 1973-74 Arab oll 
embargo. 

The Canadian government originally set a 
1981 cutoff deadline. But the Canadians are 
extremely aware of the U.S. energy problem 
and have agreed to keep oil dribbling to the 
US. until 1985. That gives the nation’s 
northern states a bit more time to find a 
new supply of crude oll. 

Co-op energy experts feel they have the 
answer—Alaskan oil. And the best means to 
deliver that supply, they agree, is the North- 
ern Tier Pipeline. a 1,500-mile link that 
would run from Port Angeles, Washington, 
to existing pipeline terminal facilities at 
Clearbrook, Minnesota. 

The Northern Tier line could connect with 
refineries along the way, including the 
CENEX refinery at Laurel, Mont. And once 
at Clearbrook, the Alaska crude could move 
on over existing lines to eastern refineries 
like the huge cooperative ECI refinery at 
Chicago. 

Northern Tier is being proposed by a con- 
sortium that includes Burlington Northern, 
U.S. Steel Corporation. the Milwautee Road, 
Westinghouse Electric. Mapco Inc. and West- 
ern Crude Oil Co. Thomas C. Kryzer, a for- 
mer Burlineton Northern executive heads 
Northern Tier Pipeline Co. 

Northern Tier, is backers point out, has 
a distinct advantage—it’s a pipeline for 
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American oil on American land. It could play 
a key role in moving the United States to- 
wards energy independence. 

Certainly it could play a key role in provid- 
ing adequate supplies of product for Upper 
Midwest and Pacific Northwest farmers. They 
depend mostly on the refineries along the 
Northern Tier route for these supplies. 

Exactly when co-op country will become 
critically short of crude oil is hard to esti- 
mate, but most knowledgeable guesses are 
the early 1980's. That means there can’t be 
much delay in finding a solution. The next 
few pages of this issue examine the problem 
and proposed solution in detail. 


Mr. MELCHER. The next article con- 
cerns the impact of the oil supply situa- 
tion on cooperatives in the region—and 
in that region there are hundreds of 
CENEX filling stations and tank wagon 
operators who supply gasoline, diesel fuel 
and other petroleum products to farmers 
and rural residents in at least nine 
States. 

The big regional supply cooperative 
has had to go on allocations even though 
agriculture is supposed to get 100 percent 
of its fuel requirements. Not only is the 
CENEX refinery at Laurel, Mont., just 
outside of Billings, getting reduced sup- 
plies of crude from Canada, its product 
supplies from the National Cooperative 
Refinery Association, with refineries in 
East Chicago and McPherson, Kans., 
have been reduced because of the tur- 
moil in Iran. 

The article on that subject follows: 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

CRUDE OIL CRUNCH SQUEEZES Co-Ops 

By Richard Hames 


Few words have as bitter a taste with farm- 
ers as allocations. The 1973-74 Arab oil 
embargo is still fresh in the minds of many. 
And, as independent as farmers are on en- 
ergy, they can ill afford anything less than 
100 percent of their needs. 

So when CENEX informed local coopera- 
tives early last month that it had no choice 
but to begin allocation of refined petroleum 
products, it was a bitter pill to swallow. 
“CENEX has resisted allocating products 
through some of the most harrowing weeks 
and months we have ever experienced,” 
CENEX Petroleum Marketing Manager, Bob 
Ovens, explained in a letter to local co-ops. 
“However, happenings over the past few days 
now tell us there isn’t any other option 
available.” 

The “events of the past few days” referred 
to by Ovens included a combination of fac- 
tors. World-wide oil production was down 
5,000,000 barrels per day as a result of politi- 
cal turmoil in Iran. The National Cooperative 
Refinery Association (NCRA) at McPherson, 
Kansas felt the impact of the loss of Iran’s 
production. The 57,000 barrels per day re- 
finery was operating at just 65 percent of 
capacity in January. The Energy Cooperative, 
Inc. (ECI) Refinery at East Chicago, Ind., 
was having mechanical difficulties that lim- 
ited production to 65 percent of its 130,000 
barrels of daily capacity. CENEX is part 
owner of both NCRA and ECT. And CENEX’s 
own refinery at Laurel, Mont., lost some pro- 
duction early this year due to mechanical 
problems. 

“We don't know at this time how long the 
allocation period will last,” Ovens said. “Ex- 
tended cold weather, very high demand, 
crude oil and refinery problems have all com- 
bined to reduce our ability and that of other 
refiners to build inventories for spring and 
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summer. We must look ahead to that 
demand.” 

In announcing its allocation plan, CENEX 
joined the ranks of most large oil companies 
who have already announced allocation plans. 
At this writing, most other cooperatives and 
independent suppliers also have begun allo- 
cating products to retail dealers. 

At the heart of the current problem is a 
crude oil shortfall that’s having ripple effects 
world-wide. The NCRA refinery is among the 
hardest hit, independent refineries. NCRA 
depends on foreign crude for over half of its 
production. “This is the lowest we've been 
(in refinery production) because of a short- 
age of crude oll in ten years,” says Fred 
Victor, vice president of supply and transpor- 
tation. “The price of foreign oll we're able to 
buy has gone up $3 a barrel in the last three 
months.” 

When Iran’s oll exports ended late in 1978, 
NCRA began to feel the squeeze. Its primary 
crude supplier had depended on Iran for 40 
percent of its supplies. Another NCRA sup- 
plier of foreign crude lost some of its sup- 
plies from Iran. The United States was de- 
pendent on Iran for just 10 percent of its im- 
ports prior to the government upheaval. Since 
the Iranian cutoff, however, NCRA and other 
refiners have lost considerably more than 5 
percent of their supplies because interme- 
diary sellers of world oil are being forced to 
allocate crude to their customers because of 
the Iranian shortfall. 

“By mid-March or early April we hope to be 
up to 45,000 or 50,000 barrels per day, if we 
can get contracts signed," Victor says. NCRA 
is now working to secure purchase agree- 
ments directly with foreign otl producers. 
“These governments will be selling directly 
to a cooperative refinery,” Victor adds. “This 
is as close as we can come to a country-to- 
country sale. We're selling Libyan oll to a 
farmer in North Dakota. And he’s producing 
wheat that can be sold back to Libya.” 

At the ECI refinery, with a rated capacity 
of 130,000 barrels per day, production is cur- 
rently running at about 80 percent of capac- 
ity, or 100.000 barrels per day. According to 
Greg Garrick, who is involved with crude oll 
procurement, ECI has felt the impact of 
Tran’s cutbacks. "There's a shortfall of crude 
oil worldwide because of Iran’s cutback,” 
Garrick says. 

Interestingly, the shortfall appears to be 
more acute in Europe, Garrick reports. "Eu- 
rope has had a tremendous shortfall of crude 
oll—perhaps more critical than the U.S. One 
reason is that there’s been a basic incréase 
in demand for of] in Europe,” Garrick says. 
“Number two, one big refiner in Europe lost 
50 percent of its oll supply because of the 
Iranian situation. They've been in the mar- 
ket buying as much crude as they can. And 
they're willing to pay higher prices.” 

Garrick says another factor working 
against the U.S. is that Europeans, in many 
cases, are buying Middle East Oil with U.S. 
dollars. “But they're able to buy these dollars 
with their own relatively stronger currencies. 
So they're bidding higher prices and their 
bidding has a stronger impact in the market- 
place.” 

At its peak, Iran was exporting five million 
barrels a day, Garrick says. Now, with the 
first shipments of Iranian oil resuming, Gar- 
rick says there's reason for cautious opti- 
mism. “The more oll Iran produces, the more 
heat will be taken off the market. The price 
increases we've seen throughout the world 
for crude oll have been in response to a very 
emotional situation. Many people saw the 
Iranian shortfall as unsolvable in the near 
term.” 

At CENEX’s Laurel, Mont. Refinery, pro- 
duction has been near full capacity of 42,500 
barrels per day since January. “CENEX was 
not dependent on Iran," explains Phillip 
Morrow, Manager of Raw Materials and Eco- 
nomics for the refinery. 
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Laurel is, nevertheless, still heavily de- 
pendent on Canadian oil exports. And Canada 
is continuing to phase out exports to the 
U.S. “At one time Laurel was using as much 
as one-half Canadian crude for its refinery 
runs,” Morrow says. "Today we're running 
20,000 barrels per day of Canadian oil. Can- 
ada’s intent to eliminate oil exports is one 
reason we're seriously- interested in the 
Northern Tier Pipeline. It would give Laurel 
an American-owned transportation system 
for crude oil. And the starting point for 
Northern Tier at Port Angeles, Wash., is 
closer to Saudia Arabia's oll than the Gulf 
Coast of the United States. Northern Tier is 
also the only practical way to bring Alaskan 
oll down into the United States,” Morrow 
adds. 

“To date, the highest price we've paid for 
a barrel of crude is under $16.50," Morrow 
explains. “What's really kicking crude oil 
prices up is the world market. Some spot bids 
on the world market have been as high as $22 
and $25 a barrel. And the spot market is 
where real competition takes place. This is 
where supply and demand meet.” 

When Iranian oil exports stopped in De- 
cember, the official world price for Saudi 
Arabian crude was $13.35 a barrel. Saudi 
crude is widely regarded as the benchmark 
crude in world pricing. Currently the same 
crude is selling for as much as $21 and $22 
& barrel. And the highest quality oil from 
the Middle East is selling as high as $25 to 
$26 a barrel. 

What Hes ahead in the coming months 
with crude oil supplies and fuel allocations? 
No one holds a crystal ball with any easy 
answers. “We're keeping our fingers crossed,” 
says George Kavouras, CENEX vice presi- 
dent of petroleum. “We don't like allocations 
any better than local cooperatives or the 
farmers and ranchers who need a depend- 
able, quality supply. They're a tremendous 
nightmare of paperwork for CENEX. By be- 
ginning these allocations when we did, we 


hope CENEX and the petroleum industry can 
be in better shape to serve growers and 
ranchers when the busy spring planting seas- 
on is underway. It’s imperative that Ameri- 
can agriculture has top priority.” 


Mr. MELCHER. Mr. President, the ef- 
fect of many distributors pulling out of 
less populated areas on the petroleum 
product dealers who remain is described 
in a third article, which follows: 


LOCAL COOPERATIVES CAUGHT BETWEEN SUPPLY 
AND DEMAND 
(By Greg Ellis) 

Many local cooperative oil suppliers are 
feeling like part of an old joke these days: 
They have good news and bad news. 

The good news is that volumes are rising 
almost every month because major oil com- 
panies are moving out of rural areas and 
many of their former customers are looking 
to the co-ops for supply. The bad news is 
that short supply and allocations mean that 
many co-ops have to turn them away. 

Like most old jokes, this one just isn't 
funny. 

In recent years rural markets have become 
increasingly less profitable for petroleum 
suppliers. With higher prices and tighter 
supplies many major oil companies have be- 
gun to concentrate on the lucrative, high 
volume, lower overhead urban areas. 

Most rural areas have been feeling the ef- 
fects as the oll companies reduce supplies 
and service, eliminate bulk plants and, in 
some cases, pull out all together. 

Local cooperatives have been feeling the 
effects, too. When a farmer's source of oil is 
suddenly reduced or eliminated he begins 
to look for a supply that will be stable and 
long term. More and more he is turning to 
his cooperative. 
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“They're coming to us,” said Percy Klee- 
man, manager of Farmers Union Oil Com- 
pany in Minot, North Dakota. “They're com- 
ing to us because they look at a company 
that’s been here 50 years. It’s stable, it’s 
sound, it’s secure and it’s always been able to 
help them.” 

Arnie Sova, manager of the Consumers Co- 
op of Walworth County Elkhorn, Wisconsin, 
agreed. “Farmers are beginning to realize 
that as the penny gets pinchin’ your co-ops 
are going to be the ones that weather it 
and the majors are going to say, ‘Well, Hell. 
There’s no money in it now. The cream is off 
and it’s time to get out.” 

Another plus for the co-op is that when 
farmers come for petroleum they apparently 
“discover” the other products and services 
available. In Sova’s case the Consumers Co- 
op purchased a bulk plant when Arco pulled 
out and increased their volume by almost a 
million gallons, but “it wasn't strictly on 
the petroleum that we made the decision to 
buy,” said Sova. “It was on the fact that we 
were going to incorporate fertilizer, chemical 
sales, seed and farm tires by picking up these 
petroleum accounts.” 

“Our non-petroleum business increased 
about a million dollars last year,” said Klee- 
man about the situation in Minot. “You see, 
when they come to buy gas, automatically 
they buy oll, then they say, ‘Wait a minute. 
I get one statement, computer billing. I 
might as well buy my hardware there, my 
tires, get my car fixed .. .' and so forth. 

But now, of course, comes the bad news. 
With volume increasing along comes an al- 
location limiting the amount of petroleum 
the co-op can get. Kleeman has seen five 
majors pull out of the Minot area in the last 
three years. Now there are only four suppliers 
to make do where there used to be nine. 

“Sure, we gained half a million gallons in 
volume in the last six months,” he said. 
“But now, of course, we're forced to curtail 
taking on any more. We have phone calls 
every day and there’s nothing we can do 
about it.” 

"We've been telling them that as long as 
it’s for agriculture we would try and take 
care of them,” said LeRoy Kudrna, manager 
of the North Central Cooperative in Havre, 
Montana. 

In Valley City, North Dakota, Manager 
Don Ringdahl reports that the Farmers 
Union Oil Company is “holding back” on 
soliciting customers. In Casselton, North 
Dakota Skip Klinkhammer, manager of the 
Farmers Union Oll Company asks patrons to 
“realize that it’s pretty tough to just drop 
everything and run out to you when you 
haven't been supporting the co-op. 

“In our area,” continued Klinkhammer, 
“we're concerned about how many new cus- 
tomers we can take on because we want to 
take care of the old ones.” 

The extent of the problem varies widely, 
of course, because of the great variety of 
cooperatives that CENEX supplies. In many 
areas problems are minimal while in a few 
they are incapacitating. 

The Harrington Grange Supply in Harring- 
ton, Washington, has increased its volume 
at least three or four times, according to 
Manager Jim Hoffman. Four years ago there 
were four bulk plants in the area but now 
the Harrington Grange Supply operates the 
only one. 

Many of the farmers in the area have their 
own large storage tanks and they have been 
stocking up slowly. “With their added stor- 
age I don't think we'll have any problems 
with running out,” said Hoffman. 

At the Co-op Gas and Supply in Bonners 
Ferry, Idaho, the situation is completely dif- 
ferent. Because of conditions in that coun- 
try the farmers haven’t been able to stock 
up and Manager Don Morice sees a real prob- 
lem. 
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“Right now all of our county roads are 
closed,” he sald. “As soon as they release 
the restrictions every customer is going to 
be out of fuel. But they scatter my allocation 
out over days. They bring me up, say, three 
thousand gallons one day and two thousand 
the next. Well, in this country when the 
weather turns nice and you've got something 
to do you better damn well get it done be- 
cause it’s lable to rain for a week and you 
won't get it done at all. 

“I don’t have time to run the truck around 
to every one of my customers and leave him 
two or three hundred gallons. The next day 
you have to turn around and take him two 
hundred more. Normally I would take him 
out two thousand gallons and that would 
last him for a week.” 

Morice would like to see each co-op’s al- 
location looked at individually but at the 
same time he realizes how unworkable that 
would be. 

“I don't know what else you can do,” con- 
ceded Morice, “But every time you put on a 
regulation it adds to your inflated price.” 

Most managers would certainly agree with 
that. But most would also agree that while 
allocations cause problems for everyone, 
“they're about as fair as they can possibly 
be.” 


Mr. MELCHER. Advantages of the 
Northern Tier Pipeline to the northern 
tier and midwest States, and to the Na- 
tion, are detailed in two articles in the 
Co-op Country News presentation under 
the captions: “Northern Tier Line—Why 
It’s Appealing” and “Alaska Oil Could 
Go to Many Refineries.” 

Those articles follow: 

NORTHERN TIER LineE—Wuy It’s APPEALING 


The Iranian flare-up has set off alarm bells 
around the world because of the additional 
uncertainty it has created over the oil sup- 
ply outlook. 

In such a setting, plans for an energy 
transportation system linking the northern 
tier states to the largest oil reserve in the 
United States—the Alaskan North Slope— 
have become more appealing than ever. 

This would mean that consumers in this 
region would be assured a source of supply 
totally under U.S. control and thus not sub- 
ject to the whims of any foreign supplier. 

Furthermore, such a system could trans- 
port inland any foreign oil that might be 
available to the U.S. West Coast. 

It would also solve the embarrassing prob- 
lem of the existing oil glut in California 
by moving the surplus crude to inland re- 
fining areas that are now facing crude oll 
supply shortage. 

It would be a boon to northern tier re- 
finers, including those operated by farm 
cooperatives, to supply the increasing en- 
ergy needs of the farm areas. And it would 
be an additional source of secure supply to 
refineries in the big Chicago area and to 
those on to the east and south. 

All in all, a west-to-east energy trans- 
portation system could be as important now 
as the east-to-west railway system was when 
it was built a century ago. 

Several projects have been proposed. One 
of the most ambitious and well-advanced is 
the plan by the Northern Tier Pipeline Co. 
to construct an all-new, big-inch crude oil 
line from the Seattle area to Minnesota to 
link with existing pipelines along the way 
and with lines extending eastward from 
Minnesota. 

The proposed pipeline would be 1,557 miles 
long with an ultimate capacity of nearly one 
million barrels of crude oil daily—crude oil 
that would keep farm equipment and indus- 
trial plants busy. 

Specifically, the $1.5 billion Northern Tier 
project would originate at Port Angeles, 
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Wash., a deepwater port on the Strait of 
Juan de Fuca, just west of Seattle. This port 
is the only one in the entire United States 
deep enough to handle the big supertankers. 

Tankers carrying North Slope or foreign oll 
would use the special port facilities to be 
constructed there to provide the oil to be 
transported by the pipeline. 

The pipeline would swing south from the 
port around Puget Sound, head over the 
Cascade Mountains and thence eastward to 
its terminating point at Clearbrook, Minn. 

The pipeline would cross five states—Wash- 
ington, Idaho, Montana, North Dakota and 
Minnesota. Interconnections are planned 
with existing pipelines serving refineries in 
Billings, Mont.; Mandan, N.D.; Casper, Wyo.; 
Salt Lake City, Utah; Denver, Colo.; Twin 
Cities, Minn.; Chicago, Ill; and other points. 

All in all, the Northern Tier line, through 
interconnections with three existing pipe- 
lines, would have access to refinery centers 
which include refineries with a capacity of 
4.3 million barrels a day. 

According to a supply/demand study made 
by the Pace Co., there would be 27 refineries 
in the primary market area and 23 in a 
secondary market. 

Construction of the project will create 
many economic ripples. For instance, the 
Northern Tier line will require almost one 
million tons of U.S.-made steel. This alone 
will employ 5,000 steelworkers for a year. 
During construction, approximately 4,675 
people will be employed and construction 
wages and salaries will amount to more than 
$130 million. 

There will be continuing benefits, even 
after the line is completed. It will require 
120 permanent personnel to operate and 
maintain the line, creating an annual payroll 
of more than $2 million. Sales and use taxes 
of some $30 million will be paid during con- 
struction, and property taxes will total more 
than $19 million. 

Many farmers, ranchers and other property 
owners along the route of the line will be- 
come directly involved as the company ac- 
quires easements. 

This could create some inconveniences 
during construction, including some crop 
loss or damages. The pipeline company nat- 
urally will pay for this. Once the pipeline is 
in place, normal farming operations will 
resume. 

Northern Tier will identify landownership 
from county records, once a definite route 
is established and the green light has been 
given the overall project. 

Each landowner will be contacted well in 
advance of scheduled construction to discuss 
all aspects of the construction, including 
the burial depth of the line and any above- 
ground features that may be required. 

Basically, the landowner will be paid for 
two things: 

The fair value for the privilege of estab- 
lishing a permanent easement across his 
land, even though the owner will retain 
ownership and use of the property. Com- 
pensation will be based on the number of 
acres in the easement and this will be cal- 
culated by multiplying the length across 
the property by the width of the right-of- 
way. (The normal right-of-way will be 75 
feet in width, with an additional temporary 
work space of 15 feet or more as needed 
during construction.) 

Compensation for damages to crops, graz- 
ing lands, timber, fences and underground 
drain tile or any other structures caused by 
ry ier and maintenance of the pipe- 

Once the conditions and amount of com- 
pensation for an easement have been reached 
the agreement is executed, a check will be 
geri: to the landowner. 

his does not mean that la 
going to get a bonanza. But a A 
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they will receive fair compensation. Anyone 
who does not feel he is getting a fair shake 
has the right to appeal to an arbitration 
board. 

Overall, however, the real benefit from the 
pipeline is not going to be in the compensa- 
tion a landowner receives nor even from the 
taxes and other revenues a county or a 
state will receive. Rather, the real benefit 
will be the fact that an adequate supply of 
energy will be available to the Northern Tier 
region during a time of world supply un- 
certainties and supply interruptions. 

The cost of the oil will not be cheap. But 
it will be cheaper than no oil at all. And 
it will be cheaper than any alternate energy 
supplies now on the horizon. 

There's another significant aspect to the 
proposed Northern Tier project: It’s being 
done by private enterprise and not by gov- 
ernment, The big money involved will be 
private capital raised by investors in the 
United States. Obviously, investors are in- 
terested in what they believe is a viable 
project and not a boondoggle. 

Even so, the project still does not have 
clear sailing. Envyironmentalists and others 
have been raising one objection or another 
ever since the Northern Tier plan was un- 
veiled in 1975, (They also find fault with 
other proposed means of transporting the 
oll, too.) 

Federal and state agencies, well aware of 
the concern of the environmentalists, have 
adopted cautious and stringent procedures 
for issuance of the necessary permits. As a 
result, the environmental proceedings have 
moved at a snail's pace and still are not 
over. 

The Department of Interior’s Bureau of 
Land Management recently issued a draft en- 
vironmental impact statement. It isa weighty 
document in terms of pages involved because 
it seeks to consider every possible aspect of 
every imaginable means of transporting the 
oil to where it’s needed. 

And, there’s more red tape yet. After a 
series of hearings aimed at giving everyone 
an opportunity to speak his piece, the agency 
will issue a final environmental report. That 
will be submitted to the Council on Environ- 
mental Quality and 30 days thereafter the 
various federal agencies involved will start 
issuing permits. 

Meanwhile, state agencies 
through the same procedure. 

One of the most significant of the state 
proceedings is in the State of Washington, 
which is considering an application for sit- 
ing the port facilities. Obviously, without a 
port to receive the oil, the Northern Tier 
Project would be down the drain. 

A recent problem developed in Minnesota, 
too, where the then-director of the Minne- 
sota Energy Agency rejected the Northern 
Tier plan. However, a rehearing has been 
scheduled (under a new director), so there 
is the prospect that the company will even- 
tually get the required permits. 

The hope of the backers of the project is 
that by late this fall Northern Tier will get 
the federal and state permits it needs to 
authorize the start of construction. 

If so, initial work on the port facilities 
could be started this year and actual pipe- 
line work could be gotten under way by next 
spring. 

Once under way, construction will take 
from 22 months to two years. Thus, oil could 
start flowing through the pipeline sometime 
in 1982. 

The outlook now is that the supply from 
such a transportation system could be a god- 
send in 1982 and thereafter because the in- 
dications are that supply shortages are likely 
to develop and that the cost of imported oil 
will continue to rise. 

Obviously, the Northern Tier project—or 
any rival plan—is not going to provide magic 
solutions to all this nation’s energy needs. 


are going 
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But such a line could help distribute more 
evenly the crude supply that will be avail- 
able to U.S. refiners. 

This is especially important to Northern 
Tier states because as things stand now they 
are at the tail end of the supply chain pretty 
well relegated to taking what's left over. A 
pipeline system tied directly to a primary 
source of supply could at least assure that 
this region would be able to get its fair share 
of the nation's oil. 

The Mideast oil embargo of 1973-74 caused 
long lines at service stations in many parts 
of this country, caused some plants to close 
down for lack of petroleum for feedstocks 
or processing and created other disruptions. 

The cold fact of life is that U.S. depend- 
ence on foreign supplies has continued to 
increase substantially. This means the na- 
tion is more vulnerable now than it was 
five years ago, and the vulnerability is in- 
creasing. 

That’s why such efforts as that being made 
to construct a west-to-east crude oll trans- 
portation system are so important. It could 
help give the nation more time to develop 
additional energy sources. 


ALASKAN Ox, WovuLp Go To MANY REFINERIES 


A paradox of our energy situation is that 
there’s a surplus of oil on the West Coast 
while the rest of the nation is suffering a 
serious shortage. 

It’s caused by two things: (1) California's 
production has increased much more than 
was anticipated when the Trans-Alaska Pipe- 
line was planned, and (2) the crude oil from 
Alaska’s North Slope has characteristics 
which make it unsuitable for many of the 
refineries in California, Oregon and Wash- 
ington. 

North Slope crude is what ollmen call 
“sour,” meaning it has more than 0.5 percent 
of sulfur. It has 0.9 percent, which puts it 
in the high-sulfur category, though many 
crude olls produced in Wyoming, West Texas 
and the Middle East contain even more 
sulfur, 

Some refineries have facilities for treating 
sour crude and removing the sulfur; some 
blend in lesser amounts of Alaskan oil with 
sweeter crudes; and some don’t do either, 
which is the main reason why West Coast re- 
fineries are not using all the Alaskan crude 
at their doorstep. 

At present the Alaska pipeline is deliver- 
ing 1.2 million barrels per day (b/d) of North 
Slope crude oil to the tanker terminal at 
Valdez on the south shore of Alaska. By the 
end of this year the throughput will reach 
1.4 million b/d, and by 1980 it will be 1.6 
million b/d. 

Because West Coast refineries have the 
capacity to handle only 600,000 to 700,000 
b/d of high-sulfur crude, between 500,000 
and 600,000 b/d of North Slope crude is cur- 
rently being shipped through the Panama 
Canal to Gulf Coast and Eastern refinerles— 
a costly and inefficient method. 

At the same time, production from fields 
in California and southern Alaska (exclud- 
ing North Slope) has been increasing. This 
is due largely to the higher price of crude 
oil which has encouraged more drilling and 
prevented the abandonment of marginal 
wells, and to the success of steam injection 
and other enhanced recovery methods which 
have increased the yield of old fields. 

Furthermore, Congress ordered increased 
production from the Elks Hills Naval Petro- 
leum Reserve in California, which is cur- 
rently producing 125,00 b/d and is scheduled 
to rise to 240,000 b/d. Also, much new pro- 
duction is expected to be developed from new 
fields offshore on the California coast. 

All these factors add up to the West Coast 
glut and explain the need for a west-to-east 
crude oll pipeline. 

But the Northern Tier line was planned 
not simply to relieve this glut but to prevent 
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the expected shortfall of crude supplies to 
refineries in the northern tier and Great 
Lakes states. Of its initial capacity of 709,000 
b/d, it is estimated that approximately half 
will be North Slope crude and the rest 
“sweet” (low-sulfur) crude from Indonesia, 
the Persian Gulf and elsewhere. 

How about that “sour” North Slope crude? 
It’s not as bad as it sounds. A refinery 
equipped to handle it can make perfectly 
good gasoline and other products, with all 
the sulfur ending up in asphalt, petroleum 
coke or heavy residual fuel oil. 

There are 27 refineries in Northern Tier’s 
primary service area, and in 1967 they used 
276,000 b/d of high-sulfur crudes from Can- 
ada, Wyoming and other fields. Their total 
capacity to handle sour crude is estimated at 
303,000 to 467,000 b/d. 

However, refineries not equipped to use 
sour crude as such can use some North Slope 
crude by mixing it with sweet crudes from 
other sources. That is why the planners of 
Northern Tier estimate that something like 
350,000 b/d of North Slope crude will move 
through their line. 

A survey made for Northern Tier by the 
Pace Co,, a Houston consulting firm, indi- 
cates that the CENEX refinery at Laurel 
could use a certain amount of North Slope 
crude mixed with sweet crude to bring down 
the total sulfur percentage. The same holds 
true for the Conoco refinery at Billings and 
the Amoco refinery at Mandan, N.D. How- 
ever, the Exxon refinery at Billings has capac- 
ity to use 20.000 b/d of North Slope crude— 
about half of its total capacity. 

In Minnesota the Pace study indicated 
that the Conoco refinery at Wrenshall has 
no capacity to use North Slope crude, but 
the Koch refinery at Rosemount could use 
70,000 b/d and the Ashland refinery at St. 
Paul Park, 25,000 b/d, while the Murphy re- 
finery at Superior, Wis., could take 25,000 
b/d. 

This adds up to a total capacity to refine 
North Slope crude in the states of Montana, 
North Dakota, Minnesota and Wisconsin of 
140,000 b/d. The rest of the North Slope 
crude carried by Northern Tier would go 
through connecting pipelines to refineries in 
other states to the south and east. 

Whether or not the world supply of crude 
oil is short in the future, the Pacific Coast 
area should fare better than most. There is 
much drilling in both north and south 
Alaska, and more production can be expected 
there and from the new California offshore 
fields. 

Indonesia is increasing its production, new 
discoveries have been made in the Philip- 
pines, the Gulf of Siam and the South China 
Sea, and mainland China may become an 
important exporter. 

A significant factor in all this is that Port 
Angeles, Wash., the origin of the Northern 
Tier pipeline, is the closest port anywhere in 
the lower 48 states to Valdez, Alaska, and also 
the closest to Indonesia and the Persian Gulf. 
It is also the only port on any U.S. coast 
which can take supertankers which have a 
lower transportation cost per barrel than 
smaller tankers. 

Thus the prosvect of continued availabil- 
ity of crude oil from the Pacific area, plus 
the lowest transportation costs to a pipeline 
terminal which can move the oil to the na- 
tion’s heartland, make it unlikely that 
Northern Tier will ever lack for supplies to 
meet its customers’ needs. 


Mr. MELCHER. Mr. President, com- 
menting editorially on the Northern Tier 
line, Co-op Country News points out that 
there are no crude oil lines from the 
South which go west of Chicago to the 
Northern Tier States, which have de- 
pended on Canadian crude. This defici- 
ency that would be met by the proposed 
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line, while providing additional crude 
for refineries from Chicago east through 
existing lines. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE NORTHERN TIER PIPELINE 


Resolution No. 10 passed at this year’s 
CENEX Annual Meeting in Minneapolis 
reads: 

“CENEX Laurel Refinery is dependent on 
crude oil supply beyond surrounding oil 
states’ production, and other refineries in the 
Northern Tier States are also in need of addi- 
tional crude oil. It is in the national interest 
to provide Northern Tier agriculture sufficient 
crude oil. Alaskan and foreign crude oil is in 
ample present and future supply on the 
United States West Coast; and Public Laws 
93-153 and 94-586 assure equitable regional 
crude oil distribution. 

“Therefore, we implore Congress, the Ad- 
ministration, state elected representatives 
(Washington, Oregon, Idaho, Montana, North 
Dakota, Minnesota, Wisconsin, Illinois, In- 
diana and Ohio) ag business leaders, farm 
organizations, and environmentalists, to sup- 
port and direct early construction of the 
Northern Tier Pipeline from Port Angeles, 
Washington, to Clearbrook, Minnesota.” 

Indeed, CENEX has been doing just that— 
alterting federal and state legislatures 
through the National Council of Farmer Co- 
operatives and state cooperative councils to 
the need for this pipeline. CENEX President 
Jerry Tvedt calls the Northern Tier Line “our 
salvation.” That’s because of what has and 
will be taking place at the region's refineries 
and elsewhere in the country. 

Refineries in the region have been using 
(a) Candian crude, (b) domestic crude pro- 
duced in the region, such as from wells in 
Montana and North Dakota, (c) other do- 
mestic crude produced in the Southwest and 
Gulf Coast states and (d) foreign crude im- 
ported at Gulf ports. 

Canadian shipments were 1,109,000 barrels 
per day in 1973, dropped to 260,000 bpd in 
1977, and are scheduled to decline to 70,000 
bpd in 1982. 

Production in the Rocky Mountain states 
declined 3.1 percent per year from 1973 to 
1977, and is forecast to decline by 3 percent 
per year from 1980 to 1990. Production in 
the Southwest and Gulf states declined 5.2 
percent per year from 1973 to 1977, and is 
forecast to decline by 3.7 percent between 
1980 and 1990. These estimates include devel- 
opment of newly discovered fields and im- 
proved recovery techniques. 

Total energy consumption in the United 
States is forecast to grow by 2.5 percent per 
year until 1990 and then by 1.8 percent a 
year to 2000. Petroleum’s share of the total 
will decline from 48 percent in 1977 to 42 
percent in 1990, but total oil consumption 
will increase by 1.4 percent between now and 
1990. 

Demand for petroleum products is forecast 
to increase by 3.1 percent per year until 1980 
in the Midwest industrial states and by 2.3 
percent per year in the northern and north 
central states and then rise only slightly in 
both regions. 

Pace Consultants, Houston, Texas, which 
mrenared these forecasts, concludes that in 
the northwestern and midwestern states 
there will be a shortfall of 438.000 bpd in 
1980; 444,000 bpd in 1985; 695.000 bpd in 1990 
and 710,000 bpd in 2000. That could trans- 
late into idle tractors and combines. 

Additional crude for these regions would 
presently have to be either domestic from 
Southwest states or foreign imported through 
Gulf Coast ports. 

There are no crude oil pipelines from the 
south to the states northwest of Chicago, 
the area which has depended the most on 
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Canadian crude and where the most critical 
supply problems exist. 

The Northern Tier line would solve these 
supply problems and some others. The Lake- 
head pipeline from Canada, with which the 
Northern Tier Line would connect at Clear- 
brook, Minn., has unused capacity of 350,000 
to 400,000 bpd, and this will increase as Ca- 
nadian exports decline. It connects with re- 
fineries in Minnesota and from Chicago east- 
ward as far as western New York and Penn- 
sylvania. 

The Northern Tier line is the cheapest way 
for Alaskan crude to get to Chicago and 
farmers have as big a stake in Chicago as 
they have in Laurel. The cooperative ECI re. 
finery is at Chicago and it is now 100 percent 
dependent on foreign crude. 

Alaskan crude is an assured supply and, 
as CENEX President Tvedt points out, “not 
subject to the volatility of world price.” 

More to the point, however, Tvedt and 
others feel that if the line is not built, it 
is going to be extremely difficult to get fuels 
refined in Northern Tier states. Doing so 
would mean charging higher (noncompeti- 
tive) prices Tvedt said, and that’s not a co- 
operative function. 

“Northern Tier is important to agriculture 
in these states," Tvedt said. You can see 
why. 


EXTENSION OF PROVISIONS RE- 
LATING TO BUSINESS EXPENSES 
OF STATE LEGISLATORS 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3091. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
3091) entitled “An act to extend for one year 
the provisions of law relating to the business 
expenses of State legislators.” 


Mr. LONG. Mr. President, I move that 
the Senate insist on its amendments, 
that it request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Nunn) appointed 
Mr. Lonc, Mr. TALMADGE, Mr. MOYNIHAN, 
Mr. Boren, Mr. Doe, and Mr. Packwoop 
conferees on the part of the Senate. 


TRIBUTE TO MR. BOB BRENK- 
WORTH 


Mr. ROBERT C. BYRD. Mr. President, 
I wish to call to the attention of the 
Senate that Bob Brenkworth passed 
away yesterday afternoon. Mr. Brenk- 
worth had been the first and only comp- 
troller of the Senate and had served as 
the financial clerk of the Disbursing Of- 
fice from August 1954 through Novem- 
ber of 1969. He retired from Senate serv- 
ice on June 30, 1973. 

Mr. Brenkworth was born in Hell’s 
Kitchen, New York City, on January 6, 
1920; he entered the service of the Fed- 
eral Government with the Civil Service 
Commission in January of 1940 and 
served until he enlisted in the Coast 
Guard on February 2, 1942. He partici- 
pated in several invasions as a boatswain 
in both the Atlantic and Pacific. After 
his discharge in September of 1945, Mr. 
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Brenkworth again was employed by the 
Commission until his appointment to 
the Disbursing Office on June 1, 1948. He 
advanced to chief bookkeeper in August 
of 1951 and subsequently became the as- 
sistant financial clerk on January 1, 
1953, a position he held until his ap- 
pointment as financial clerk on August 
23, 1954. 

He is survived by his wife, Elsie, and 
two children, Barbara and Lisa. 


I am sure the Members of the Senate 
join me in expressing our condolences to 
his wife and to his children, and join me 
in saying that Mr. Brenkworth was a fine 
public servant and we regret to hear the 
news of his passing. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President. 
the Senate will convene at the hour of 
9 a.m. tomorrow. After the two leaders 
have been recognized for not to exceed 
3 minutes each, Mr. Bentsen will be 
recognized for not to exceed 10 minutes, 
after which the Senate will resume con- 
sideration of the first concurrent budget 
resolution. At that time, Mr. Lucar will 
be recognized to call up his amendment, 
on which there is a time limitation of 2 
hours. There will undoubtedly be a roll- 
call vote in relation to that amendment. 
It should be kept in mind that all of the 
statutory time of 2 hours may not neces- 
sarily be utilized; some of it may be 
yielded back. So a rollcall vote could 
come earlier than, let us say, 11:15 a.m. 

Following the disposition of the 
amendment by Mr. Lucar, Mr. Rots will 
call up his amendment. At the present 
time, there is a time limitation on that 
amendment of 2 hours; on the disposi- 
tion of that, Mr. Domentcr will call up his 
amendment, on which there is a time 
limitation of 114 hours. 

Upon the disposition of the Domenici 
amendment, Mr. SCHWEIKER will call up 
his amendment, upon which there is a 
limitation of 1 hour. That will be followed 
by the amendment by Mr. RIEGLE, on 
which there is a limitation of 2 hours; to 
be followed by an amendment by Mr. 
STENNIS, on which there is a limitation of 
2 hours; to be followed by an amendment 
by Mr. Merzensaum, on which there is 
a limitation of 1 hour; to be followed by 
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an amendment by Mr. KENNEDY, on 
which there is time limitation of 2 hours, 
after which Mr. Tower will call up his 
amendment, on which there is a 1-hour 
time limitation; subsequent to which Mr. 
Hatcu will be recognized to call up his 
five amendments, one at a time, of course, 
with a time limitation on each of 1 hour. 

Mr. President, as I say, the time limi- 
tations that I have set forth in this state- 
ment may be reduced, either by consent 
or by virtue of the parties in control 
thereof yielding some of the time back. 
There may be other amendments around, 
and it promises to be a long day tomor- 
row. The leadership will endeavor, as 
best it can, to complete action on the 
resolution tomorrow. 

Tomorrow is Wednesday. That will be 
3 days this week on the first concurrent 
budget resolution. It is then hoped that 
the Senate can take up the Department 
of Education bill on Thursday, hoping 
to complete it, and the aircraft noise 
abatement bill, also, on the same day. 
There is a time limitation on that bill 
likewise. So, tomorrow promises to be a 
busy day, with a good many rollcall votes. 

Does the distinguished Senator from 
Oklahoma have anything to add? 


Mr. BELLMON. I believe the special 
orders outlined by the distinguished ma- 
jority leader is in accord with our under- 
standing. I have nothing to add. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 9 o’clock tomorrow morning. 

The motion was agreed to; and, at 6:18 
p.m., the Senate recessed until tomorrow, 
April 25, 1979, at 9 a.m. 


NOMINATION 


Executive nomination received by the 
Senate April 24, 1979: 
IN THE ARMY 
The following-named Army Reserve officer 
for appointment as Chief, Army Reserve and 
appointment to major general in the Re- 
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serve of the Army and in the Army of the 
United States, under the provisions of title 
10, United States Code, sections 3019, 3442 
and 3447: 

To be major general, USAR and AUS 


Brig. Gen. William Roger Berkman, 559- 
32-4169. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate April 24, 1979: 
DEPARTMENT OF STATE 

John Prior Lewis, of New Jersey, for the 
rank of Minister during the tenure of his 
service as Chairman of the Development 
Assistance Committee of the Organization 
for Economic Cooperation and Development 
at Paris, France. 

William Lacy Swing, of North Carolina, a 
Foreign Service officer of class 2, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
People’s Republic of the Congo. 

INTERNATIONAL MONETARY FUND 

Donald Eugene Syvrud, of Virginia, to be 
U.S. Alternate Executive Director of the 
International Monetary Fund for a term of 
2 years. 

ACTION AcENcY 

Richard Frank Celeste, of Ohio, to be Di- 
rector of the Peace Corps. 

Richard Frank Celeste, of Ohio, to be an 
Associate Director of the ACTION Agency. 

The above nominations were approved 
subject to the nominee’s commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

THE JUDICIARY 


Robert M. Parker, of Texas, to be U.S. dis- 
trict judge for the eastern district of Texas. 

Harold Barefoot Sanders, Jr., of Texas, to 
be U.S. district Judge for the northern dis- 
trict of Texas. 


Martin F. Loughlin, of New Hampshire, to 
be U.S. district judge for the district of New 
Hampshire. 

David O. Belew, Jr., of Texas, to be U.S. 
district Judge for the northern district of 
Texas. 


Mary Lou Robinson, of Texas, to be U.S. 
district Judge for the northern district of 
Texas. 

FOREIGN SERVICE 

Foreign Service nominations beginning 
Philip W. Arnold, to be a Foreign Service 
information officer of class 1, and ending 
Marianne Craven, to be & Foreign Service 
information officer of class 7, which nomi- 
nations were received by the Senate on 
March 23, 1979, and appeared in the CoN- 
GRESSIONAL RECORD Of March 26, 1979. 
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AID TO THE MIDDLE EAST 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. CORMAN. Mr. Speaker, President 
Carter’s unprecedented quest for peace 
united two courageous nations in the 
search for stability in the Middle East. 
Sixteen long, and at times bitter, months 
of negotiations resulted in the signing of 
a Middle East peace accord on March 26, 


1979. Prime Minister Begin and President 
Sadat ended 30 years of a state of war, 
frequently resulting in bloodshed be- 
tween Israel and Egypt, and President 
Carter fulfilled the dream of every Amer- 
ican President since Harry Truman rec- 
ognized the state of Israel in 1948. The 
historic treaty signing symbolized the 
determination of Israel, Egypt and the 
United States to secure a just and lasting 
peace and stability throughout the Mid- 
dle East. 

The treaty implements the mandate of 
United Nations Security Council Resolu- 
tion 242—Israel’s withdrawal from ter- 


ritory occupied since the 1967 war, 
Egypt’s recognition of Israels sov- 
ereignty, territorial integrity, and right 
to live in peace within secure borders, 
and opens negotiations for Palestinian 
self-rule. The governments of Israel and 
Egypt have ratified the treaty, and with- 
in the next month the first phase of Is- 
raeli withdrawal from the Sinai and dis- 
cussions on Palestinian autonomy will 
begin. This bold initiative by Israel and 
Egypt may one day make it possible for 
Israel to live securely and in harmony 
with all her Arab neighbors. 

To insure the U.S. commitment to se- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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curity and stability of Egypt and Israel, 
and to protect our own security interests 
in the Middle East, the administration 
proposes a $4.8 billion supplemental aid 
package. Its passage would mean that Is- 
rael would receive: 

An $800 million grant to construct two 
new airbases in the Negev desert, replac- 
ing those presently in the Sinai penin- 
sula. The Army Corps of Engineers would 
provide managerial and technical as- 
sistance in relocating the bases. 

A $2.2 billion long-term loan for arms 
purchases. 

Expedite delivery of 75 F-16 fighters. 

A 15-year guarantee of U.S. oil. 

This last provision must be clearly 
understood by the American people, par- 
ticularly in light of the severity of our 
own energy needs. Israel would turn to 
the United States for oil, only if she were 
unable to make independent arrange- 
ments. The United States would first 
help with the procurement of oil from 
abroad, and only turn to our own pro- 
duction as a last resort. Should Israel 
need to consume our oil, she would pay 
for it at world market prices, and reim- 
burse the United States for any costs in- 
curred for procuring the oil. 

Israel consumes at the very most 1 per- 
cent of U.S. daily oil needs, or 165,000 
barrels per day compared with 19 million 
barrels per day now used by the United 
States. It is also important to note that 
Israel has maintained a similar agree- 
ment with the United States since 1975, 
and has never called on our commitment. 

For Egypt the aid package provides: 

A $300 million economic development 
loan, badly needed to help restore her 
faltering economy. 

A $1.5 billion long-term loan for arms 
purchases. This would be the first time in 
history that the United States has loaned 
money to Egypt for military weapons. 

While the package totals nearly $5 bil- 
lion in loans and grants, the actual out of 
pocket expense to the United States 
would be just over $1.1 billion over a 3- 
year period. This includes the $800 mil- 
lion grant and $300 million special eco- 
nomic assistance for Israel and Egypt. 
respectively, and a 10-percent guarantee 
of the total amount of the arms sales 
loans. Without question, the total aid 
package is the most massive U.S. aid pro- 
gram since the Marshall plan was au- 
thorized in 1947 to restore economic 
health to Europe at the cost of $12 bil- 
lion. Thus, there is an historic precedent 
that peace, like war, has a price tag. Yet, 
the price of peace is far less than that of 
war. 

Let us look for a moment at the cost of 
war. In the first 19 years of Israel’s exist- 
ence, the United States provided $1.5 bil- 
lion in foreign aid. By comparison, the 
October war of 1973 alone cost the 
United States $2.2 billion to replace 
Israeli military equipment and $5 billion 
in additional aid. 

Another startling realization is that 
the United States incurred at least $150 
billion in military expenses in the Viet- 
nam war. It is estimated that the ulti- 
mate cost of that war, including long- 
term veterans benefits could total $350 
billion. In comparison, the total cost of 
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the supplemental aid package for the 
Middle East will be less than the cost of 
2 months of war at the height of our in- 
volvement in Vietnam. 

These costs are only the monetary fig- 
ures attached to years of bloodshed. 
There is, however, another element of 
war which remains priceless—the loss 
of human life. Since 1948, over 115,000 
Arabs and 40,000 Israeli military per- 
sonnel have lost their lives in search of 
peace. Yet, these figures do not reflect 
the continuing casualties of terrorism 
and retaliatory military actions. While 
the battlefields remain calm, innocent 
people throughout the Middle East, and 
the world, continue to fall victim to the 
conflict plaguing the Middle East. How 
then, can the price tag of Middle East 
peace be seen as too great an expense? 

Israel and Egypt share the commit- 
ment to implement the treaty and work 
together to achieve a comprehensive 
plan by which all the nations consumed 
by 30 years of war can live in permanent 
peace. Israel and Egypt sacrificed and 
compromised to reach a settlement. 
They both have taken great risks to 
achieve peace for their people. Israel has 
agreed to trust Egypt’s promises of rec- 
ognition of sovereignty and an end to 
war. She must bear the financial burden 
of peace—withdrawal from the Sinai— 
and face an uncertain future with her 
other Arab neighbors. 

Egypt too faces grave dangers as a 
price for peace. She must counter eco- 
nomic boycotts and isolation sanctioned 
by her sister Arab states. She must un- 
dertake the difficult and timely task of 
building a strong economy, which for 
30 years has been sacrificed at the ex- 
pense of war. And finally, Egypt must 
ward off the threats of radical, Arab 
violence, a result of President Sadat’s 
courage to lay down arms against Israel 
and live in peace with his neighbor. 

Hostile resistance to a comprehensive 
Middle East peace remains. Yet, the 
torch of peace is now lit in two of the 
wartorn nations. Their efforts and the 
full participation of the United States 
must continue. The United States must 
remain a full partner in implementing 
the treaty and must provide the finan- 
cial assistance necessary to accomplish 
the goals of peace and stability in the 
Middle East. The United States must 
help the people of Israel and Egypt build 
confidence so that they can deal effec- 
tively with outside threats designed to 
dissolve the peace accord, and meet the 
economic burdens created by a commit- 
ment to be free from war. I urge my col- 
leagues to fully support the supplemen- 
tal sid neckage for the Middle East. 

This is the brightest moment for peace 
in three decades, and we must not allow 
it to needlessly perish.@ 


EDUCATION ACHIEVEMENTS OF 
MR. JOSEPH L. McCOURT 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. ST GERMAIN, Mr. Speaker, in 


Cumberland, R.I., within my First Con- 
gressional District, there is a man, Mr. 
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Joseph L. McCourt, who has devoted his 
life to teaching in the Cumberland 
school system, and on the occasion of his 
retirement I would like to pay tribute to 
him by calling attention to his many 
achievements in the field of education. 

From his first appointment as a 
teacher in 1941 to the present time, Joe 
McCourt has initiated so many fine edu- 
cational programs in his community, 
represented Rhode Island so actively in 
the National Association of Secondary 
School Principals, and served the chil- 
dren of Cumberland so outstandingly 
as a principal in several schools that he 
has deservedly earned the respect and 
love that is felt for him by Cumberland’s 
citizens of all ages. 

Perhaps the best testimony to Joe Mc- 
Court’s contribution to the education of 
Rhode Islanders is the wonderful fact 
that of his seven children three are al- 
ready teachers either in the Cumberland 
school system or in the area. Throughout 
his long career he has touched many 
lives, and after retirement he will be able 
to look back with warm satisfaction to 
all those students whom he has prepared, 
and in whom he has instilled a desire for 
higher education. 

It is a pleasure for me to use this 
means of congratulating Mr. McCourt 
and to wish him well in all of the pur- 
suits of life which lie ahead for him.® 


A CALL FOR JUSTICE 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. LaFALCE. Mr. Speaker, the Fed- 
eral Republic of Germany has the op- 
portunity this year to demonstrate its 
full commitment to international justice. 
The existing statute of limitations in the 
Federal Republic would prevent the 
prosecution and punishment of Nazi-era 
war criminals after December 31, 1979. 

Those responsible for the Holocaust 
which consumed 6 million Jews and the 
related slaughters which resulted in the 
deaths of millions of Poles, Russians, 
Gypsies, and countless others cannot be 
allowed to go on unpunished, because of 
a statute of limitations. Recently, there 
have been increasing signs of a new de- 
termination in this country and in other 
lands to ferret out war criminals and re- 
turn them to the location of the atroci- 
ties for trials, which could be severely 
discouraged, if the Federal Republic re- 
fused to prosecute war criminals. Simi- 
larly, the new interest in the location of 
the SS officer who has been called the 
“Butcher of Lyons” and the infamous 
doctor of Auschwitz, Josef Mengele, 
might not result in their arrest. 

There is considerable support within 
the Federal Republic for either an ex- 
tension or an abolition of the statute of 
limitations. Twice before, in 1965 and in 
1969, the statute was extended. The re- 
cent showing of the program, “The 
Holocaust,” on German television spark- 
ed increased interest in the prosecution 
of Nazi-era war criminals. The distin- 
guished Chancellor of the Federal Re- 
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public, Herr Helmut Schmidt, and the 
respected President of the Federal Re- 
public, Herr Walter Scheel, have both 
strongly endorsed an extension of the 
statute. 

Ironically, the principal sources of op- 
position to an extension or abolition in- 
clude elements of the West German pop- 
ulation, which are often considered the 
most pro-American, conservative anti- 
Communists. A clear and resounding sig- 
nal from the United States for either an 
abolition or a lengthly extension of the 
statute could convince many of those in 
opposition to rethink their positions. My 
distinguished colleagues from New York 
(Representatives HOLTZMAN and FISH), 
in an act which should be highly com- 
mended, have taken the initiative and 
introduced House Resolution 106, of 
which I am proud to be a cosponsor. The 
adoption of this resolution would force- 
fully indicate to the Federal Republic of 
Germany that the House of Represent- 
atives and the American people strongly 
favor an abolition or, at the very least, 
another lengthy extension of the Ger- 
man statute of limitations for the prose- 
cution of war criminals. 

Today, we are solemnly observing the 
Day of Holocaust and Remembrance; 
and as part of that observance, I urge 
the Committee on Foreign Affairs to re- 
port out the resolution as soon as pos- 
sible, so that we can send this message 
to the German legislature in Bonn. 

A copy of House Resolution 106 fol- 
lows: 


H. Res. 106 


Resolution urging the Government of the 
Federal Republic of Germany to abolish 


the statute of limitations governing the 

prosecution of war crimes, or to amend 

the present statute of limitations to allow 

a period of time sufficient for the prosecu- 

tion of those responsible for the horrors of 

the holocaust 

Whereas the present statute of limitations 
of the Federal Republic of Germany will pre- 
vent the prosecution after December 31, 
1979, of those people who committed war 
crimes prior to May 8, 1945, against whom 
proceedings have not already been initiated; 

Whereas the identification and the prose- 
cution of Nazi war criminals serve to remind 
the world of the enormity of their crimes 
and of the need to prevent any repetition of 
such crimes; 

Whereas worldwide efforts to locate and 
bring to justice those who participated in 
the holocaust have recently been intensified; 

Whereas the Government of the United 
States is now moving aggressively against 
people living in this country suspected of 
war crimes and has enacted legislation to 
exclude and deport war criminals and has 
established a special litigation unit within 
the Department of Justice to direct investi- 
gations and prosecutions; 

Whereas these intensified worldwide efforts 
will undoubtedly lead to the discovery of 
new and important evidence against many 
suspected war criminals; 

Whereas the Government of the Federal 
Republic of Germany has an inescapable ob- 
ligation to ensure that these worldwide ef- 
forts are not diminished or nullified and that 
all war criminals are brought to justice, and 
that Government recognized this obligation 
in 1965 and in 1969 by amending the statute 
of limitations to permit the prosecution of 
those who participated in the holocaust; and 

Whereas no statute of limitations should 
preclude the trial of those who participated 
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in the holocaust: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) strongly urges the Government of the 
Federal Republic of Germany to abolish the 
statute of limitations governing the prose- 
cution of war crimes, or to amend the pres- 
ent statute of limitations to allow a period 
of time sufficient for the prosecution of those 
responsible for the horrors of the holocaust; 
and 

(2) directs the Clerk of the House of Rep- 
resentatives to send a copy of this resolu- 
tion to the Ambassador of the Federal Re- 
public of Germany to the United States for 
transmittal to his Government.@ 


LIFE IS ENERGY 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. PAUL. Mr. Speaker, every month, 
my day is brightened when I receive 
Notes From FEE, the newsletter pub- 
lished by the Foundation for Economic 
Education in Irvington-on-Hudson, N.Y., 
and edited by the foundation's founder 
and president, Leonard E. Read. 

The most recent issue contains some 
sage thoughts indeed on energy, that we 
might all profitably contemplate. 

The newsletter follows: 

Lire Is ENERGY 


For sixty known centuries, this planet 
that we call Earth has been inhabited by 
human beings not much different from our- 
selves. Their desire to live has been as strong 
as ours. They have had at least as much 
physical strength as the average person of 
today, and among them have been men and 
women of great intelligence. 

But down through the ages, most human 
beings have gone hungry; and many have al- 
ways starved. 

The ancient Assyrians, Persians, Egyp- 
tians, and Greeks were intelligent people; 
but in spite of their intelligence and their 
fertile lands, they were never able to get 
enough to eat. They often killed their babies 
because they could not feed them. 

The Roman Empire collapsed in famine. 
The French were dying of hunger when 
Thomas Jefferson was President of the 
United States. As late as 1846, the Irish were 
Starving to death; and no one was particu- 
larly surprised—because famines were the 
rule rather than the exception. It is only 
within the last century that Western Euro- 
peans have had enough to keep them alive— 
soup and bread in France, fish in Scandi- 
navia, beef in England. 

Hunger has always been normal. Even to 
this day, famines kill multitudes in China, 
India, Africa; and in the 1930s, thousands 
upon thousands starved to death on the 
richest farm lands of the Soviet Union. 

Down through the ages, countless millions, 
struggling unsuccessfully to keep bare life 
in wretched bodies, have died young in 
misery and scualor. 

Then suddenly—in one spot on this 
planet—people eat so abundantly that the 
pangs of hunger are forgotten. 

Why did men walk and carry goods on 
their straining backs for 6.000 years—then 
svddenly, on only a small part of the Earth's 
surface. the forces of nature are harnessed to 
do the bidding of the humblest citizen? 

Why did families live for 6,000 years in 
caves and floorless hovels, without windows 
or chimneys—then within a few generations, 
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we in the United States take floors, rugs, 
chairs, tables, windows, and chimneys for 
granted and regard electric lights, refriger- 
ators, running water, porcelain baths, and 
toilets as common necessities? 

What has been responsible for this un- 
precedented burst of progress, which has so 
quickly transformed a hostile wilderness into 
the most prosperous and advanced country 
that the world has ever known? 

The United States certainly has no mo- 
nopoly on natural resources. And in most 
countries the people work much harder, on 
the average, than we do. We are not a su- 
perior people. Our ancestors in the Old World, 
starved right along with everyone else. 

There is just one answer. There can be no 
other. We in the United States of America 
have made more effective use of human en- 
ergy than any other people on the face of the 
globe—anywhere or at any time. 

This entire planet is made up of energy. 
The atoms of air surrounding it are energy. 
The Sun pours energy upon this air and upon 
this Earth. Life depends on energy; in fact, 
life is energy. 

Every living thing must struggle for exist- 
ence, and human beings are no exception. 
Men and women survive on this Earth only 
because their energies constantly convert 
other forms of energy to satisfy human needs, 
and constantly attack the nonhuman ener- 
gies that are dangerous to human existence. 

But—only an individual human being can 
generate human energy. 

And—only an individual human being can 
control the energy he generates. 

The failure to understand these two simple 
and basic truths has, for over 6,000 years, 
stagnated human progress and kept the vast 
majority of people underfed, poorly clothed, 
embroiled in wars, and dying from famine 
and pestilence. 

Human energy is intelligence in action. 

Intelligence is brought into action by the 
Will, 

An individual free will is the natural heri- 
tage of each living person. 

No one knows who first made this dis- 
covery—that men are free. 

It was not when all men were pagans. It 
would never have been discovered by a 
pagan. 

The pagans were fatalists—everything was 
foreordained by the gods. 

If this were so, then the individual could 
not be held responsible for anything. That 
was the way the pagans wanted it to be. 

But Abraham denied the existence of all 
the pagan gods. He insisted that there is 
only one God—the God of all things, who 
not only creates but judges. He taught his 
increasing family that God is Rightness, 
Reality, and Truth; that man is free and 
self-controlling and responsible for his own 
acts; that each person is free to do good or 
evil, as he may choose; but that any wrong 
act will result in punishment for the evildoer. 

This was the first and only real revolution 
which has ever occurred. It was the revolu- 
tion against pagan fatalism—the revolution 
of human freedom. 

The American Revolution is only important 
because it resulted in the Constitution of 
the United States of America. In the Revo- 
lution for Human Freedom, it is the only 
thing which is really new. 

It made the government the servant of the 
people. 

In the Land We Live In, we have the great- 
est opportunity for self-improvement and 
personal advancement which has ever ex- 
isted on the face of the Earth. It is up to 
the individual to take advantage of it; it 
cannot be otherwise. There are no substitutes 
for self-faith, self-reliance, self-development, 
individual effort and personal responsi- 
bility.e 
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DR. PETR BECKMANN ON NUCLEAR 
POWER 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. PAUL. Mr. Speaker, energy expert 
Dr. Petr Beckmann was interviewed last 
week by John Rees in the Review of the 
News. 

Dr. Beckmann, professor at the Uni- 
versity of Colorado, was born and edu- 
cated in Prague. He worked at a research 
institute of the Czechoslovak Academy 
of Sciences until 1963, when he had the 
chance to lecture at the University of 
Colorado. He never returned to Eastern 
Europe, which has been a great gain for 
the United States. 

Dr. Beckmann has written more than 
60 scientific papers, as well as eight 
books, and he publishes and edits Access 
to Energy, a monthly newsletter on 
nuclear power. 

In the post-Three Mile Island hysteria, 
Dr. Beckmann’s voice has remained 
calm and scientific. His interview con- 
tains much information of value, and I 
would like to call it to my colleagues’ 
attention: 

QUESTIONS AND ANSWERS 


Q. Professor Beckmann, we have all heard 
arguments from the opponents of nuclear en- 
ergy that nuclear power plants are ripe tar- 
gets for sabotage and for terrorists who would 
seize nuclear waste or even plutonium and 
threaten to disperse it, say by throwing it out 
of an airplane. Does this make sense? 

A. Not really. It would be much easier, and 
cause vastly great damage, for terrorists to 
throw hand-grenades, or set off high explo- 
sives, at a dam above a city than for them to 
break into a nuclear power plant. They would 
have to assemble a team of schizophrenics 
who on the one hand would be geniuses or 
experts in a large number of varied discip- 
lines, and yet on the other hand be too stu- 
pid to realize that there are far easier meth- 
ods of inflicting grievous injury on the popu- 
lation at large. 

Plutonium is of course toxic, and if you 
breathe plutonium dust you can get lung 
cancer, But you will not get that cancer for 
15 to 40 years, if at all. Only a very inept ter- 
rorist would use a weapon that takes years 
and years to kill. Better to use toxic sub- 
stances like arsenic and other chemical and 
biological toxins that are difficult to trace. 
Radioactive material can be detected in ludi- 
crously minute quantities, after all, and so 
defensive measures can be taken against it. 
For terrorists, a pocket knife would be a more 
effective weapon than radioactive materials. 

You can bet that any attack against a 
nuclear power plant is for the purpose of 
trying to discredit nuclear power and for 
that reason alone. 

Q. Could a nuclear reactor at a power plant 
explode so that one morning we micht see a 
mushroom cloud looming over the debris 
of a devastated power plant? 

A. The uranium used in the powerplant 
reactors is not sufficiently enriched for an 
explosion to occur, The danger at the Three 
Mile Island reactor in Pennsylvania was from 
hydrogen gas that formed because of heat 
after the water level fell and exposed part 
of the reactor. And actually it now turns 
out that hydrogen did explode and the con- 
tainment building withstood its force with- 
out problem. 

Q. Professor Beckmann, the mass media 
treatment of the accident at Three Mile Is- 
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land has been quite sensational. What did 
we learn from what happened there? 

A. The accident at the Three Mile Island 
plant is unquestionably the most serious in 
the 22-year history of nuclear power, But the 
most significant aspect of that accident was 
not merely that it produced no deaths, no 
injured, no casualties, no illness, no hospital- 
ization; but that the zero casualty figure was 
not due to “good luck.” The accident pro- 
duced a gigantic test of the principle of nu- 
clear safety; namely the concept of the “de- 
fense in depth,” in which there are many 
layers of complementary and supplementary 
safety measures. Another very important 
point is that it demonstrated the slowness 
with which a nuclear-plant accident hap- 
pens, allowing plenty of time to select 
countermeasures. 

Q. What was the malfunction; that is, 
how did the accident occur? 

A. All the details have not yet been pub- 
lished, and the Nuclear Regulatory Com- 
mission and other agencies are still compil- 
ing their reports. But, from the available 
information, what happened at Three Mile 
Island was a chain of four gigantic failures, 
two mechanical and two human. A pump 
circulating coolant water to the core of the 
reactor failed. Immediately and automati- 
cally the Emergency Core Cooling System 
(E.C.C.S.) went into action as it was sup- 
posed to do. Also immediately the control 
rods dropped down to shut-off the reactor, 
just as they were designed to do. However 
the human errors now came into play. Valves 
in the E.C.C.S. system had been manually 
shut by a workman, and so water did not 
immediately go into the core. On at least 
two occasions human beings working in the 
plant turned off the E.C.C.S., allowing the 
core of the reactor to be left uncovered by 
coolant water. 

Nonetheless, the built-in safeguards with- 
stood this improbable chain of events, and 
there were still at least two more levels of 
safety before a meltdown was likely. Fur- 
thermore, even if a meltdown had occurred, 
most probably there would have been no 
casualties because the containment build- 
ing would have held the radioactive gases. 
It proved how strong it was by withstanding 
a hydrogen explosion, and it could easily 
have withstood steam explosions and radio- 
active gases. 

That Emergency Core Cooling System, 
which has been a particular target of the 
anti-nuclear critics who claimed it could 
never work, performed well under the most 
severe conditions. 

The incident at Three Mile Island has 
provided a severe field test which has shown 
that the E.C.C.S. will perform under the 
most adverse and unforeseen conditions; 
that the containment building can contain 
radioactive gases and even a hydrogen ex- 
plosion; and, that the filters in the auxiliary 
building to which radioactive water was 
pumped are so effective that only infinites- 
imally small quantities of inert radioactive 
gases and iodine escaped into the atmos- 
phere. 

Q. Where did the hydrogen gas come from? 

A. Among the events that happened auto- 
matically was that the reactor was turned 
off. However, you cannot prevent the nuclear 
fission products in the fuel rods from con- 
tinuing to be hot. When part of the core 
became uncovered as the level of cooling 
water dropped, the temperature rose and 
the heat broke down some of the water into 
its components, hydrogen and oxygen. The 
reactor core was damaged presumably by the 
overheating, which may have caused melting 
or warping of the fuel rods that are sur- 
rounded by a light-weight metal cladding. 

Q. What about that so-called “leaking” of 
radioactivity outside the plant? 

A. Radioactive gas escaped from the re- 
actor area into the containment building 
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which surrounds the reactor. And the con- 
tainment building, which is enormously 
strong and built to withstand even a jet 
plane crashing into it, held the radioactivity 
just as it should. That is what it was built 
to do. 

But then it appears that another human 
error was made by pumping water from the 
containment building to the auxiliary build- 
ing, which held the radioactivity better than 
it was expected to do. It has elaborate filters 
which removed everything radioactive except 
for the noble gases such as xenon, argon, and 
krypton. These are not retained by the body. 

Q. Then you view the Three Mile Island 
incident as proving the safety of nuclear 
power? 

A. Yes indeed. What we hzve seen in this 
case is a sequence of events that took place 
over many hours, and by that I mean not 
only the malfunctions but also the human 
errors. And yet there was plenty of time to 
make tests, discuss and decide what the best 
options were and are, and to take counter- 
measures. By comparision, how much time 
and what sort of countermeasures are avail- 
able when an oil tanker explodes? 

Any energy facility, by its very nature, 
contains a lot of pent-up energy. If that 
energy is released suddenly, it can be destruc- 
tive; and, as long as man is fallible, it can 
happen. In a ship or tank or liquefied natural 
gas, a dam, an oil tanker or refinery—the 
release of energy is sudden and disastrous. 
There is only one exception and that is the 
case of a nuclear plant. There, even if the 
energy gets loose and does what it is not 
supposed to do, such as a meltdown, it melts 
down into the earth for many hours and ends 
up in a big glass marble of fused earth. 
Meanwhile you have many possible counter- 
measures, up to and including evacuating 
people from the area. 

Q. How dangerous is a “meltdown” of the 
sort first feared at Three Mile Island? 

A, Let's first look at the process. Should 
there be a loss-of-coolant accident in a light- 
water reactor—that is, a reactor that uses 
ordinary water, under pressure or not, to 
cool the core—the temperature of the fuel 
rods may rise to the point where they melt 
their light metal cladding. The heat comes 
from the accumulation of radioactive fission 
products in the fuel rods. 

In the worst possible case, this material 
would form a red-hot goo on the floor of the 
thick steel pressure vessel that would slowly 
melt through the steel and through the floor 
of the containment building into the earth 
to a depth of some 25 feet or so where it 
would dissipate its heat. Very probably the 
cooled goo now encased in a glass marble of 
fused earth could be removed, even salvaged, 
without major complications, Unless it ran 
into an underground stream and managed to 
vent steam into a blowhole outside, all radio- 
active gases would still be contained inside 
the containment building of concrete and 
steel above the melt site. 

A widely respected nuclear scientist, Dr. 
R. P. Hammond, who has had considerable 
experience in cleaning up after nuclear acci- 
dents in Canada, has sald he couldn't think 
of a better place for meltdown material to 
be than far underground, shielded by over- 
lying rock and earth, enclosed in a pocket 
of fused earth. 

Q. How do the exposures to radioactivity 
at the Three Mile Island plant compare to 
our normal exposure to background radia- 
tion? 

A. A radiological health expert from the 
Nuclear Regulatory Commission, Frank 
Congel, has stated that the cumulative dose 
of radioactivity for a person living in the 
closest house to the plant who had remained 
out of doors for five consecutive days con- 
tinuously, 24 hours-a-day starting at the 
time of the accident, could have received as 
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much as 85 millirems of radioactivity. By 
comparison, a complete body X-ray in a hos- 
pital gives you this much radiation. 

As I pointed out in my book, The Health 
Hazards Of NOT Going Nuclear, the natural 
background radiation varies depending on 
where you live. In New York City, you nat- 
urally get 93 millirems a year; in Dallas only 
53; in Carlisle, Pennsylvania, not many miles 
from Three Mile Island, you get 87. 

And the average exposure for a Colorado 
resident is about 150 millirems; but in 
Boulder, where I live, we naturally and quite 
safely get 220 millirems. This is because of 
the natural radioactivity in the granite rocks, 
the altitude which gives us more cosmic rays, 
and similar factors. So the people living 
closest to the Pennsylvania plant got about 
the same radiation as if they had been visit- 
ing with me for four and a half months here 
in beautiful Colorado. 

Q. And so the earth, sky, and buildings 
around us are constantly radiating us in 
small but measurable amounts? 

A. More than that, whenever you take a 
coast-to-coast airplane trip you receive five 
extra millirems of radiation from outer space 
during that trip. Your color television set 
gives you one extra millirem. Even human 
beings are measurably radioactive because 
the food we eat gives us about 25 millirems 
of radiation. Such radiation is hardly fright- 
ening. 

I have to laugh because every time the 
anti-nuclear fanatics hold a meeting they 
receive more radiation from each other than 
they would living near a nuclear power plant. 
A power plant may emit only 10 millirems as 
measured on its property line; and, actually, 
if the Nuclear Regulatory Commission meas- 
ures even five millirems they start making 
complaints to the utility. It was Dr. Edward 
Teller who said, “In sleeping with a woman, 
one gets just slightly less radioactivity than 
from a nuclear reactor; but to sleep with two 
women is very, very dangerous.” Perhaps this 
bit of information will make the anti-nuclear 
fanatics more moral, Though I doubt even 
they will contend that our former Vice Pres- 
ident died of radiation! 

Q. Some radioactive iodine also was re- 
leased from the Three Mile plant, and that 
does get into the food and into the thyroid 
gland, doesn't it? 

A. Yes, and great care is taken so that 
no substantial amounts are released. Dr. 
Harold Denton, the head of the N.R.C. safety 
division, has announced that in the milk 
Samples from 22 dairy farms in an 18-mile 
radius around the Three Mile Island plant, 
the level of radioactive fodine (iodine-131) 
was between 10 and 20 picocuries per liter. 
The N.R.C. does not move to block the con- 
sumption of milk as unhealthy until it 
contains 12,000 picocuries of radioactive 
iodine per liter. 

According to the mass media, the gov- 
ernor said he would require the milk to 
be monitored until no iodine-131 was 
present. Well, a level of 2 to 5 picocuries is 
normal in milk. And when the fallout from 
the Red Chinese atom bomb came down in 
the rain over the Northeastern states, the 
milk registered fodine-131 levels of 150 to 
300 picocuries per liter; yet there was no 
public outcry over that. Besides, milk is 
normally radioactive, having about 1,400 
picocuries of radioactivity (not just iodine) 
per liter. Whiskey averages 1,200 picocuries 
per liter, and salad oil a whopping 4,900. 
A mere 20 picocuries is hardly a cause for 
concern. 


2 At what level does radiation make you 


ill 

A. The media have been screaming about 
the worker at the plant who went in to 
get a sample of the coolant water and 
received 3 rems—3,000 millirems—of radia- 
tion. They did not tell the public that even 
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under our stringent safety regulations a 
worker in a nuclear facility is permitted to 
receive up to 5 rems in any year with a 
maximum of 3 rems in any quarter. At 600 
rems, you will probably die of radiation 
sickness. 

Q. What are the mechanics of a nuclear 
power plant and how does it differ from 
a coal-fired electric-power plant? 

A. Except in a hydroelectric plant, in 
large-scale power plants electricity is gen- 
erated by steam which turns a turbine. The 
only difference is in what you use to produce 
the heat that makes the steam that drives 
the turbine. 

In a nuclear-fueled electrical generating 
plant, the heat comes from a slow chain 
reaction in fuel rods that release heat that 
raises the temperature of the water in the 
reactor core. Then, that steam or pres- 
surized hot water goes into a heat exchanger 
where it heats a second separate circuit to 
produce the steam that drives the turbines. 

There is a third type of reactor not being 
used very much in this country though it 
is superior to both the boiling water and 
the pressurized water reactor, and that is 
the high-temperature gas reactor. It Is more 
efficient because it can reach higher tem- 
peratures. It is also safer, because should 
the gas used as a coolant leak out, air would 
leak in to replace it and so a meltdown is 
virtually impossible. 

Q. Dr, Beckmann, why should this country 
want to build nuclear-powered electrical 
generating plants, rather than use coal or 
oil-powered plants? 

A. There are several reasons. First, it is 
safer by large factors. Secondly, nuclear 
energy for these plants can be produced 
domestically. This means a great saving in 
not having to buy foreign oll; it is beneficial 
to the balance of payments; and, it obvious- 
ly means that the United States does not 
have to be dependent upon the whims of 
unstable dictators. Thirdly, nuclear pow- 
er is much more economical than coal or oil; 
and this is so despite the large costs added 
on by the lawyers for the environmentalists, 
who fight tooth and nail in court against 
the nuclear plants, and the government reg- 
ulations which cost millions and millions 
of additional dollars. With all this it is still 
cheaper than coal, let alone oll. 

There is a further reason why we should 
go nuclear. If we use breeder reactors and 
reprocess the wastes in spent fuel instead of 
merely burning up our 100 years’ supply of 
uranium, we get plutonium. And plutonium 
can serve as a fuel for several thousand 
years. Beyond that we could go on and breed 
thorium, but that is further in the future 
than anyone now alive can see. Certainly 
our coal, let alone gas and oil, can last no 
more than a few centuries. But nuclear 
power can last for thousands of years. 

Q. Nuclear power plants have been op- 
posed from their inception by critics who 
have equated them with nuclear bombs. 
What is the nuclear power safety record? 

A. First, let me correct you. These en- 
vironmentalists have not always opposed 
nuclear power. Back in the early 1960s, 
thinking nuclear power impractical, they 
were very opposed to coal mining and rec- 
ommended nuclear power as being more 
healthful because it is more clean. Of course 
that was not the real motivation of many of 
these fanatics. They were just using nuclear 
power to harass coal. They always call for 
the development of that form of energy 
which they think is not available. Solar 
power is their idol now. What they really 
want is a no-growth society in which they 
are the ones with the power, upward mob- 
ility is stopped, and we do what we are told 
by their beloved regulators. 

As for the atom-bomb comparison, let's 
get this over with once and for all. The fuel 
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in a nuclear power plant can not explode. 
This is because of the laws of physics. In 
natural uranium ore, 99.3 percent of the 
uranium is uranium-238 which is not fis- 
sionable. A mere 0.7 percent of the ore is 
uranium-235 which is fissionable. To make 
a uranium bomb, you must purify or enrich 
the material so that more than 90 percent 
of it is uranium-235. Even then an explosive 
chain reaction cannot occur unless a certain 
amount is forced together against the en- 
ergy of the chain reaction. 

But the fuel in a power-plant reactor Is 
merely 3.5 percent uranium-235. Thus it 
is impossible by the laws of physics for it 
to undergo an explosive nuclear chain reac- 
tion. 

Q. Your point is that nuclear power is 
safe? 

A. Nothing involving energy can be 100 
percent safe. The question is whether using 
nuclear power to generate electricity is safer 
than any other method. If that is the ques- 
tion, the answer is yes. 

Let’s look at coal. Report 1554-D, released 
by the Energy Research and Development 
Administration early in 1977, has been kept 
very quiet and virtually suppressed by the 
federal government. It said that the coal- 
burning power plants east of the Mississippi 
were annually responsible for 18,000 pre- 
mature deaths from lung diseases and can- 
cer. 

This does not even begin to get into the 
additional areas of more than 200 fatal ac- 
cidents each year in coal mines. The average 
was 246 deaths for the period 1965 to 1969, 
but there were only eight deaths of uranium 
miners in accidents in that period. Of 
course, we need to mine far less uranium 
than coal. The really significant measure- 
ment is in the number of deaths in relation 
to the amount of energy produced. 

Q. And what is that ? 

A. For every billion megawatts of electric- 
ity consumed, we lose 189 lives in coal min- 
ing for coal-powered plants, but only two in 
uranium mining for nuclear plants. Per mil- 
lion megawatts of electric energy consumed, 
injuries cost 1,545 disability days for coal 
miners and 157 disability days for uranium 
miners. And look at the industrial diseases 
coal causes. Each year there are 4,000 deaths 
among coal miners attributed to Black Lung 
disease. And each year the federal govern- 
ment—which means the American taxpayer 
—1is paying nearly a billion dollars in health 
benefits to disabled Black Lung victims. 

What about the environmental impact? 
This country’s annual consumption of elec- 
tricity is close to 2 billion megawatts. Com- 
pare the volume of coal that must be mined 
to produce that (a massive chunk 200 feet 
by 200 feet by 100 miles) with the volume 
of uranium ore needed to produce the same 
energy (200 feet by 200 feet by 100 feet). 
The point is that going nuclear could re- 
duce disruption of the earth by a factor of 
5,000. Also coal ash ts highly toxic, and enor- 
mous areas must be given over to its storage. 
The emissions from burning coal—sulfur 
dioxide, nitrous oxide, known carcinogens 
like benzopyrene—are known to be harmful. 

I don’t want to just knock coal. But each 
year we delay in building a nuclear plant to 
replace 1,000 megawatts of coal-fired power, 
we condemn between 20 and 100 Americans 
to death. 

Q. You noted earlier that oll and natural- 
gas storage are also dangerous. 

A. Certainly, because so much has to be 
stored. An oil-fired generationg plant of 
1,000 megawatts capacity burns 40,000 bar- 
rels of oil a day. It is customary for them 
to keep on hand a six weeks’ supply of 2 mil- 
lion barrels. Oil storage facilities sometimes 
explode and burn. In 1973, 1976, and again 
very recently, oll storage tanks in the great- 
er New York area have burned. And there 
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are more and more cities with vulnerable 
L.N.G. tanks. In a temperature inversion 
situation, thousands could die by asphyxia- 
tion and exacerbated lung conditions and 
asthma from such a fire. 

In 1973, the maximum permissible dose of 
radiation at the property line of a nuclear 
plant was reduced from 170 millirems per 
year to 10 millirems. Statistically, doing this 
reduced the annual 300,000 cancer cases in 
this country by three. The cost was $800 mil- 
lion for each of the three statistically saved 
lives. Parenthetically, you know neither the 
U.S. Capitol nor Grand Central Station could 
be licensed as a nuclear reactor because just 
the rock—marble, sandstone, and granite— 
of which those buildings are made emit 
more than 10 millirems of radioactivity. 

Q. About a year ago some American nu- 
clear engineers were given a tour of several 
Soviet nuclear reactors and power plants. 
Are you familiar with what they found? 

A. Yes, I read their report. The Soviet 
Union is trying feverishly to go nuclear, but 
is having the failures a centrally planned 
society always has. Significantly, the Soviets 
do not worry much about safety and it is 
only recently that they began to construct 
containment buildings around their reactors. 
The power-plant reactor they exported to 
Finland is called ‘‘Eastinghouse” by nuclear 
engineers in the West because all of its safety 
equipment such as the Emergency Core Cool- 
ing System, containment, and so forth was 
supplied by Western companies. 

The U.S.S.R. is aware that nuclear energy 
is the energy of the future. But the Com- 
rades have a forked-tongue. Soviet neutrons 
are called “progressive,” but capitalist neu- 
trons are “dangerous.” Klaus Fuchs, the 
notorious atom spy who now heads the East 
German atomic-energy program, has said the 
reason we need so many safety programs is 
because of the poor quality of the training 
and education of our people. They thus 
claim that in a Communist society safety 
is unnecessary. 

Q. And they also are behind some of the 
anti-nuclear hysteria here and in Europe, 
and have tried to link nuclear power to dis- 
armament issues. 

A. Yes, on the one hand they mock the 
Western middle-class as being decadent and 
afraid of technology and spread the rumor 
that opposition to nuclear power in the West 
is artificially inspired by the oil companies 
who want to attain greater profits. But, on 
the other hand, they are themselves quite 
evidently fanning the anti-nuclear hysteria 
in the West. 

Q. Then do you see the question of nu- 
clear power now as a political issue? 

A. It has been taken outside the area of 
technical expertise. If logic and science were 
the only factors, we could be much further 
advanced on the road to nuclear power. 

Long before Ralph Nader's crusades to at- 
tack American business, and certainly be- 
fore his Critical Mass rallies began to re- 
semble the Nuremburg Partietags of the 
Third Reich, the so-called environmentalist 
movement developed heavily political over- 
tones. 

These environmentalists tended to be 
against economic growth, for population 
control, against helping South Vietnam, for 
making deals with the Communists, as well 
as for greater permissiveness in legal and 
ethical issues; they tended to be college edu- 
cated and affluent, heavily involved in the 
information industries, the media and the 
universities. But they should never be called 
liberals because they are diametrically op- 
posed to the true liberalism of Adam Smith, 
Mill, or von Hayek. While paying lip service 
to civil liberties, they strongly favor govern- 
ment interference and coercive legislation. 
In fact, the urge to use coercion against all 
who do not agree with them, and the arro- 
gant premise that people do not know what 
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is good for them, are the two chief charac- 
teristics shared by this otherwise heterogen- 
eous elite. 

Q. Then the claims of extreme risk in nu- 
clear power of the sort made by best-sellers 
like We Almost Lost Detroit are gross dis- 
tortions? 

A. John Fuller's vile book is based, like 
most of the anti-nuclear propaganda, on 
providing only carefully selected informa- 
tion, It’s like saying “Governor X has been 
sober for three days now,” or that “Senator 
Y's wife has not been seen at any motels 
with young men this week.” The one may be 
a teetotaler and the other completely faith- 
ful, but they have no defense against the 
slander. 

The Fermi I reactor attacked in that book 
could not have hurt a fiy in Detroit. The 
reactor had not been in operation long 
enough for sufficient fission products to ac- 
cumulate to cause a full meltdown. Two rods 
in the reactor melted. The problem was fixed 
and the reactor went back into service. The 
reviewers who praised that book displayed 
their technological ignorance and unmiti- 
gated stupidity. 

The other favorite so-called “nuclear acci- 
dent” that radicals harp on was the 1975 fire 
at the Browns Ferry power plant in Ala- 
bama. It had nothing to do with radio- 
activity. The fire was started by an inept 
electrician who decided to use a candle to 
check for an air leak and managed to set 
the electrical insulation on fire. There was 
no danger to the reactor, or from the re- 
actor, because of the many layers of safety 
measures engineered into the plant. 

Q. Once more, what is the lesson of Three 
Mile Island? 

A. This has been a gigantic fleld test, a 
test in battle under the most adverse con- 
ditions, of the very heart of the concept of 
nuclear safety—the multiple layer “defenses 
in depth.” And the second important point 
is the demonstration of the slowness with 
which nuclear reactor accidents develop. We 
have proven that there is plenty of time 
to work out whatever additional measures 
are needed to assure safety.@ 


THE HOLOCAUST—NEVER AGAIN 
HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. EVANS of Delaware. Mr. Speaker, 
the Jewish community in our country 
and around the world carries in their 
collective memory the terrible tragedy 
of the Holocaust Jews suffered at the 
hands of the Nazis. 

During World War II over 6 million 
Jews were annihilated during one of the 
darkest hours in the history of the Jew- 
ish people and the whole world. 

As a country dedicated to the sanctity 
of each individual’s life and liberty, we 
pause today and remember the suffering 
of the Jews to confirm our dedication to 
the ideals of freedom. 

The Holocaust was one of the most 
horrendous exercises of tyrannical power 
ever on a captive minority. It graphically 
illustrates the potential destructiveness 
of unchecked bigotry and ignorance; two 
things we must always strive to abolish 
from our society. 

The concern of the Nation as a whole 
over the outrages of the Holocaust was 
refiected in the unanimous support of 
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Congress in setting aside this day of 
remembrance. I join all Americans in 
pledging support to the Jewish people as 
we remember those innocent victims. We 
do this to insure the Holocaust is never 
forgotten, and to make sure it never hap- 
pens again.@ 


NUCLEAR SAFETY AND THE MEDIA 
HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. BADHAM. Mr. Speaker, out of the 
hysteria of Three Mile Island in Pennsyl- 
vania a bright ray of hope for the future 
of nuclear energy has emerged. 


Currently, nuclear plants produce be- 
tween 12 and 13 percent of the country’s 
electrical needs with 72 operating plants. 
There are another 90 plants under con- 
struction and 34 additional in various 
design stages. This means that within 
the foreseeable future as much as 35 to 
40 percent of our energy needs could be 
produced by nuclear power. 

But what about the accident at Three 
Mile Island? At Three Mile Island every- 
thing went wrong. The emergency sys- 
tems worked properly, but were ineptly 
or inadvertently shut off by human error. 
However, in spite of the foul-ups nuclear 
power’s safety record remains intact— 
not one life has been lost due to radia- 
tion caused by an accident at a nuclear 
powerplant since the first one came on 
line 23 years ago. 

A Los Angeles Times article of April 
23 cuts through the haze of misinforma- 
tion surrounding Three Mile Island and 
brings to light some interesting facts 
about the accident and its after effects. 
I commend the article to my colleagues 
attention and insert it at this point in 
the RECORD. 

MEDIA BLAMED FOR FUELED NUCLEAR FEARS— 
UCI Sarery OFFICER Says PUBLIC MISIN- 
FORMED ON REACTOR MISHAP 
IrnvinE.—The public has an unreasoning 

fear of nuclear accidents—fear that was ag- 

gravated by uninformed reporting by the 
news media during the incident at Three 

Mile Island power station. 

So said William Wadman, UC Irvine cam- 
pus radiation safety officer, in a talk this week 
titled “Radiation Plus Media Equals Science 
Fiction.” 

Wadman said the recent accident in Penn- 
sylvania was a case in point. 

The nature of the accident—radioactive 
contamination kept investigators away— 
made factual information difficult to obtain 
he said. Newsmen filled in with impressions, 
opinions and speculations from persons of 
dubious expertise, Wadman claimed. 

He said the public had to be confused, be- 
cause he as a professional could not sort out 
the truth. 

He does know that information he recelved 
through technical channels was not avall- 
able to newsmen until one to three days 
later, he said. 

Wadman said the Nuclear Regulatory Com- 
mission, the electric company and Pennsyl- 
vania state officials did “a rotten public rela- 
tions job” and treated the news media poorly. 

Reporters, for their part, did not want to 
wait for information, he said. 

Wadman told of watching a television 
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newsman say he was picking up radiation 
on a detecting device. Wadman said he could 
see why the needle was moving;—the de- 
tector was set to the most sensitive scale, 
and picking up everyday atmospheric radi- 
ation. 

Wadman said the Three Mile Island ac- 
cident should be put in perspective. 

“No one was killed, no one was injured, 
no one was exposed to radiation beyond the 
permissible limit, there was no long term 
life threat (from radiation). 

“Was there a danger it could have been 
worse? No one has convinced me that the 
(hydrogen) bubble was ever on the way to 
being out of control.” he continued. 


“My reaction is a little blase. If this is the 
worst we can expect, then I don't think we 
should simply shut off our ability to build 
another nuclear power plant.” 

He said as a safety officer he favors strict 
standards for use of radioactive materials 
and that he believes in maximum response 
to any threat of danger, including evacua- 
tion but ‘overscare is another thing.” 

Wadman said that at UC Irvine three years 
ago, a girlfriend of a biology student spilled 
a solution containing radioactive isotopes. 
The amount of radioactive material was one 
thousandth of what is found in a wrist- 
watch, but when Wadman arrived at the 
building he found eight fire engines, two 
ambulances and four police cars. 

He said the bubble-shaped nuclear power 
generating plant at San Onofre is built of 
concrete thick enough to withstand the im- 
pact of a vertical dive by a Boeing 747 fully 
loaded with cargo. 

He would like to see public concern for 
safety focused on some other industries, 
noting that 84 persons now have died from 
derailment of railroad tank cars carrying 
chlorine gas. 

Wadman said that cow milk tested near 
the Three Mile Island accident had a radio- 
activity count of 41 picocuries per liter, 
whereas fallout from Chinese bomb testing 
on the other side of the world produced 
counts of 300 picocuries in the United 
States. The level at which milk is deemed 
unsafe to drink is 12,000 picocuries, he ob- 
served, 

He said the secret development and initial 
use of atomic power in World War II made 
& powerful first impression on the public 
consciousness. Subsequent concern over 
radioactive fallout—something that could 
not be felt, smelled, tasted or seen—height- 
ened fears. And science fiction did its part 
by exploiting the theme of unusual genetic 
effects, he said. 

Three Mile Island will be a setback and it 
will take time before people overcome their 
fears and realize that nuclear energy is a 
“good interim power source until wind and 
mae’ energy can be harnessed”, Wadman 
said. 

Wadman’s job on the Irvine campus is to 
license and train people to use radioactive 
materials, check on labs and reactor facil- 
ities, and monitor for radiation leakage. 

The medical school and biology depart- 
ments make extensive use of radioactive 
isotopes. The chemistry department has a 
small nuclear fission reactor and the physics 
department is the fourth largest fusion re- 
search facility in California. 


WINDFALL PROFITS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. PAUL. Mr. Speaker, the adminis- 
tration’s so-called windfall profits tax 
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would be a windfall for bureaucrats, but 
unprofitable for the American people. 

Any extra profits generated as a result 
of price decontrol should go to increased 
exploration and development of energy 
for our country’s future, not to bigger 
Government. 

The last thing our country needs is 
more taxes; in fact, we need to cut 
taxes—and spending—drastically. 

The moral justification for Mr. Carter’s 
proposed tax is that these profits will be 
“unearned.” I would like to bring to my 
colleagues’ attention a short letter to the 
editor that appeared recently in the New 
York Times. The writer, Mr. Jack Rob- 
erts, shows an excellent understanding of 
economic principles. 

A QUERY FOR CARTER 

To the Editor: Although I generally sup- 
port President Carter's new energy policy, 
I am puzzled by some of his rhetoric. For 
example: 

Suppose John and Mary are digging in 
their backyard and discover oll. At tne time 
they discover it, the Government had a law 
prohibiting them from selling their oil for 
whatever a willing buyer would pay. Later, 
however, this law is repealed, and they sell 
their ofl at the market price. 

Jimmy and Billy, on the other hand, grow 
peanuts in their backyard. Unfortunately, 
no one is willing to pay as much for the pea- 
nuts as Jimmy and Billy would like. There- 
fore the Government forces their neighbors 
to make up the difference between what the 
buyers are willing to pay for the peanuts and 
the price Jimmy and Billy would like to 
charge. 

My question to President Carter is: In 
which of these cases is someone receiving 
“unearned” profits? 

JACK ROBERTS.@® 


THE NUCLEAR OPTION 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. LEE. Mr. Speaker, today I would 
like to share with my colleagues here the 
text of a message which I delivered to 
my constituents of the 33d Congressional 
District of New York concerning the re- 
cent occurrences at Three Mile Island’s 
nuclear power facility. 

Following is the message: 

THE NUCLEAR OPTION 

Nothing so excites our fears as those things 
which are new to us, the ones so complex 
that even Walter Cronkite can’t summarize 
them in 30 seconds. The Three-Mile Island 
nuclear reactor problem is like that. 

I don’t share the same fears as those in 
the headlines. My fear is not from the radia- 
tion or fallout, but from the shock wave that 
has kept America at the edge of its seat since 
the first sign of trouble there. The incident 
is seriously distorting our national per- 
spective of our needs for, problems with and 
benefits from the entire nuclear power indus- 
try. 

The Harrisburg story is the first time this 
nation has encountered, publicly, a serious 
accident with a nuclear reactor in a major 
metropolitan center—a state capital at that. 

Certainly, the threat was very real in the 
Harrisburg area. Any time a machine as com- 
plex as a nuclear reactor approaches an out- 
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of-control situation, it poses grave danger to 
those around it. 

But the incident at Three-Mile Island 
should not be a blanket indictment of the 
nuclear power industry, any more than the 
crash of a single airliner should end all com- 
mercial air traffic. It’s easy to broad-brush 
the term “nuclear reactor” with new and 
catchy terms in our language like “melt- 
down, critical point, and core temperature.” 

Ours is a history littered with crises catch- 
words. Today, we may be allowing “Remem-~ 
ber the Maine’ to become “China Syn- 
drome.” It is much more difficult to be pre- 
cise, to say that something or someone 
caused the problem near Harrisburg. It is 
downright dull, in a nation where extremes 
and superlatives are in dally conversational 
use, to sit back and resolve to study the 
problem before taking steps to avert a recur- 
rence. 

It's my wish that the fervor of the moment 
can be translated into a new national com- 
mitment—to find answers to the questions 
of nuclear power before another Harrisburg 
incident. During every crisis, in our personal 
or our national lives, we promise to do some- 
thing when we get the time, when our heads 
are above water. The longer we put it off, 
the less enthused we are to act. 

Today, we have very few ideas of how to 
permanently dispose of nuclear waste prod- 
ucts, nor do we know where we'll put it 
when its ready to store away. The technology 
which would allow totally safe transporta- 
tion of those wastes is yet to be perfected. 

We are developing a nuclear reactor (the 
breeder) which will create more fuel than it 
uses—the only device known to man which 
can accomplish such a thing. 

We are running short of affordable petro- 
leum fuel; and we face severe environmental 
threats from unsophisticated use of coal as 
the generator of electricity. To clean coal 
and the air after it’s burned, we have gradu- 
ally built machines just as complicated as 
the nuclear reactor. 

One point cannot be ignored: America 
needs the energy produced by nuclear reac- 
tors. It needs all the energy that can be 
produced by all the methods now available— 
and will need more with the years to come. 
We simply cannot afford to shut down all 
of the Three-Mile Island sisters in America, 
or to avoid building new ones. 

This is no time to play political demagogue 
as many of my colleagues have seen oppor- 
tunity to do. Their grand statements promis- 
ing to end the radiation peril or to close the 
reactors down or even to hold hearings will 
not solve the problem. 

Only the most careful investigation of 
mechanical and human factors at Harrisburg 
will give us answers even remotely useful 
tomorrow. I will support all of those fact- 
finding missions. 

There is little likelihood, given the envi- 
ronmental restraints we face today, that nu- 
clear power can be ruled out of America’s 
future, no matter where we individually 
want the situation to go. Let’s keep our 
perspective.@ 


GOING METRIC 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I never 
thought I would live long enough for the 
Washington Post to admit second 
thoughts on the wisdom of America’s 
“going metric.” 
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But, it has. And, its admission is well 
worth reading. 

The article follows: 
[From the Washington Post, Apr. 17, 1979] 

WHEN To BE REACTIONARY 

OPEC, it develops, threatens to accelerate 
the conversion of the United States to the 
metric system. That isn’t OPEC’s intention, 
of course, but American gasoline pumps can 
be adjusted to prices only up to 99.9 cents a 
gallon. The U.S. Metric Board calculates that 
it would be a lot cheaper and easier to shift 
them to liters than to add another decimal 
place in the mechanism that computes 
prices. The Metric Board is holding public 
hearings on the question next May 2 and 3. 

For us who begin to have second thoughts 
about going metric—and to feel a certain 
sentimental reluctance to abandon gallons, 
pounds and inches—gasoline by the liter is 
not a reassuring prospect. The wine and 
liquor industry went metric a couple of 
years ago, and there were complaints that 
some of the shippers had taken the occasion 
to adjust prices sharply upward. The same 
thing happened on a largre scale when Bri- 
tain went to the metric system. Has Alfred 
Kahn considered the inflationary implica- 
tions of unfamiliar weights and measures? 

Four years ago Congress passed legisla- 
tion establishing metric conversion as na- 
tional policy. But it set no deadlines, and 
said that the process is to be voluntary. So 
far the changes have been most notable in 
big companies that do business across na- 
tional boundaries—for example, the auto- 
mobile industry, in which the transition to 
the metric system is far advanced. Soft 
drinks are now metric. Computers and 
chemicals are making rapid progress, and 
steel is coming along. Science and technol- 
ogy have always used metric units, and it is 
rational for manufacturing to join them. 

But a country can afford to be rational 
only up to a point. Why not continue a dual 
system, with traditional units for people 
who have no particular reason to change 
them? There’s no particular virtue in con- 
verting signs to say that it’s 64 kilometers to 
Baltimore, instead of 40 miles. Only a zealot 
would insist on changing the national speed 
limit to 88.5 kilometers an hour. As for tem- 
peratures, the Fahrenheit scale is no more 
arbitrary than Celsius, and Fahrenheit has 
the considerable advantage of being far more 
familiar. In a world where much changes 
ineluctably and is unfamiliar, there’s a 
sound case for taking a firmly reactionary 
stand on those happy occasions where the 
choice is harmless.@ 


COMMITTEE FOR THE SURVIVAL 
OF A FREE CONGRESS REPORTS 
DEEP OPPOSITION TO MANY 
CARTER POSITIONS ON SALT, DE- 
FENSE, AND FOREIGN POLICY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. McDONALD. Mr. Speaker, the 
Committee for the Survival of a Free 
Congress recently conducted a mailing 
testing sentiment toward SALT II, plus 
certain strategic and foreign policy is- 
sues. The results are based upon a 
sampling of 1,100 ballots, representing 
about 5 percent of those received. The 
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results show how overwhelmingly un- 
popular President Carter’s decisions have 
been among the group receiving this poll. 
The results follow: 


[in percent] 


Unde- 


Favor Oppose cided 


. President Carter's decision to 
snp the B-1 bomber without 
in 


tors at the S. 

. President Carter's decision to 
halt production of the neutron 
wespone system in spite of op- 
position from many defense 
experts who believe this stra- 
tegic weapon is vital to Ameri- 
can security 

. Unilateral disarmament (this is 
where the U.S. disarms, but 
the Soviets are not required 


to. 

h Cuni billions of dollars from 
the defense budget while the 
Soviets are increasing their 
stockpile of war materials and 
nuclear weapons 

. President Carter's decision to 
normalize’ relations with 
Moscow's satellite in the Car- 


. President Carter's decision to 
throw American support be- 
hind Communist-led guerrillas 
attempting to overthrow the 
Governments of Rhodesia and 
South Afri 

. Do you belie 
should suspend all negotia- 
tions with the Soviet Union 
until they siop financing world- 
wide war and revolution? 


Question No. Against Undecided 


WORKING TOWARD A FLATBUSH 
RENAISSANCE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. SOLARZ. Mr. Speaker, to many 
Americans, the name “Flatbush” calls 
to mind images as distant and unreal as 
those evoked by the names of the Dutch 
communities from which Flatbush’s 
founders came 300 years ago. But Flat- 
bush is more than just a word which 
conjures up quintessential Brooklyn, 
U.S.A.; it is a real neighborhood facing 
problems and change. 

Only 4 years ago, there was an article 
in the Village Voice which read: 

Today the place called Flatbush—by which 
we mean the geographical area bounded on 
the south by Avenue J, the north by Empire 
Boulevard, the west by Coney Island Avenue, 
and the east by New York Avenue—is sham- 
bling into decay and collapse. While the 
politicians are running from meeting to 
agitated meeting, serving as valets for bank- 
ers, shuddering under the assaults of Ford 
and Simon, or drawing lists of cops and 
firemen who will be fired, the city itself is 
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sliding away. And Fiatbush is a key to the 
slide area. New York depends on places 
like Flatbush; they are the human concrete 
of the city. It is no hyperbole to say that as 
Flatbush goes, so goes the city. And Flatbush 
is going. 


That was 4 years ago. I had just re- 
cently entered Congress. The problems 
that faced Flatbush and the city seemed 
insurmountable. We seemed to live in a 
city near death. Many thought we were 
at the brink. 

But both New York City and Flatbush 
have refused to succumb to either their 
particular problems or to the pessimism 
that feeds them. 

When a person is ill and refuses to die, 
we talk of an undefinable spirit—a will 
to live. It is much the same way with a 
community. We see it in spontaneous 
activism, neighborhood groups, families 
and friends getting together to discuss 
mutual problems and possibilities. In a 
man who refuses to die you see a spark 
of life. In a community which refuses 
to die you see a flash of civic brilliance 
and the emergence of groups like the 
Flatbush Development Corp. 

Flatbush refused to die. Much of that 
new infusion of life can be attributed 
to the Flatbush Development Corp. 

This group of dedicated civil leaders 
has creatively and constructively con- 
tributed to the well-being of Flatbush, 
the borough of Brooklyn, and the city of 
New York. They played a key role in 
the planning and execution of the New- 
kirk Plaza rehabilitation which re- 
vitalized an important commercial cen- 
ter. They helped conceive and organize 
the Flatbush Avenue task force, which 
is helping to restore Flatbush Avenue to 
its status as the borough’s main thor- 
oughfare. Their efforts have led to re- 
furbished housing, improved shopping 
conditions, and an impressive overall 
improvement in the quality of life in 
Flatbush. 

Their activities, their energy, and 
the intelligence with which they went 
about the task before them, have dis- 
tinguished this group of dedicated civic 
leaders as one of the prime reasons that 
Flatbush and the city have turned 
around. They are a symbol of the rea- 
sons that neither city, nor borough, nor 
community has succumbed. They are one 
of the reasons that the New York ren- 
aissance has begun. 

Clearly, many problems remain. 
Crime, pollution, the difficulties faced 
by many of our senior citizens and by 
the poor are all issues that confront us 
still. But hopefully, with the active ef- 
forts of groups like the Flatbush Devel- 
opment Corp., we will soon make prog- 
ress in these areas as well. 

Flatbush has produced a dispropor- 
tionate share of America’s athletic, 
artistic and intellectual leaders. The 
Brooklyn Dodgers made their home there 
as did Woody Allen, Bernard Malamud, 
Barbra Streisand and Bobby Fischer. In 
fact, one Flatbush high school, Erasmus 
Hall, produced in addition to Streisand, 
Malamud and Fischer, Sid Luckman, 
Eleanor Holm, Dorothy Kilgallen, Eli 
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Wallach, Jeff Chandler, Susan Hayward. 
and David Levine. It is largely through 
the efforts of the Flatbush Development 
Corp. and groups like it that we can rest 
assured that Flatbush will not only re- 
turn to its status as a thriving com- 
munity, but that it will remain an im- 
portant national resource as well.@ 


THE MYTH OF DIESEL FUEL 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@® Mr. OBERSTAR. Mr. Speaker, the 
rush to diesel-engine cars may, in fact, 
worsen rather than improve America’s 
energy picture. That is the message of a 
thoughtful article in the Sunday, April 22 
Duluth News-Tribune. 

Many Americans have bought diesel- 
engine automobiles with increasing fre- 
quency, particularly in recent months, in 
the belief that they were contributing to 
energy conservation by driving a more 
fuel-efficient automobile. They believed 
they were saving money and getting bet- 
ter mileage for their own personal needs 
in the bargain. 

However, a thought-provoking piece by 
reporter C. D. Schmidt of the Duluth 
News-Tribune staff makes the point that 
to travel the same distance, a diesel en- 
gine requires more crude oil than does a 
gasoline engine of the same size. 

The figures cited in this article indi- 
cate the irony that energy and cost sav- 
ings for the individual consumer would 
be very costly to the Nation in terms of 
total energy requirements. In other 
words, conversion of a major portion of 
our national automotive fleet to diesel 
engines may result in consumption of 
more rather than less oil in the years to 
come. These startling findings further 
complicate efforts to cope with the en- 
ergy problem. 

I invite my colleagues’ attention to the 
following Duluth News-Tribune story: 

DIESEL aS WORLD ENERGY Saver Is A MYTH 
(By C. D. Schmidt) 

Many American motorists—under govern- 
ment pressure to conserve energy and eco- 
nomic pressure to save money—are buying 
diesel-engine cars. 

But despite better fuel efficiency, the diesel 
engine creates a heavier drain on the world 
id ae than a gasoline engine of the same 
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That fact apparently hasn't been consid- 
ered by the U.S. Department of Energy, the 
source of most conservation pressure. 

“That’s an argument that deserves some 
real examination,” said James Bishop, direc- 
tor of public information, who responded for 
Secretary James Schlesinger. 

“Frankly, I've never heard that theory be- 
fore and we may have to study it. We've been 
looking at deisel cars from the environmental 
side,” he said. 

Here's the problem: 

The Oldsmobile 350-V8 diesel requires all 
the diesel fuel that can be refined from 43.7 
barrels—or more—of crude oll to travel 10,000 
miles. 

The gasoline-engine version, however, re- 
quires all the gas that can be extracted from 
27.1 barrels—or more—of crude oll to go the 
same distance. 
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Not that all available crude would ever 
be refined to the maximum yield of either 
gas or diesel fuel. That would cause critical 
shortages of either home heating fuel or 
gasoline, according to the American Petro- 
leum Institute, Washington, D.C. 

One 42-gallon barrel of crude oil can be 
refined into about 18.2 gallons of gasoline 
and about 8.4 gallons of diesel fuel for high- 
way use, said Ray Young, an Institute refin- 
ing associate. 

Those yields are the most recent national 
averages reported by refineries to the U.S. 
Bureau of Mines of the energy department, 
Young said. 

Based on those averages, the diesel Olds 
would require refinement of 56.7 barrels of 
crude oil, and the gasoline Olds would re- 
quire 34.3 barrels to travel 10,000 miles. 

Refineries can alter the yields to meet 
seasonal demands for home heating oll— 
basically the same as diesel—but the maxi- 
mum diesel fuel available from a barrel, with 
current technology, is about 10.9 gallons, 
Young said. 

And that would cut gasoline production 
to about 16.8 gallons per barrel, creating 
serious national gasoline shortages, he sald. 

The current national average figures in- 
dicate diesel-engine cars only create the illu- 
sion of energy conservation. 

Here's an example of that illusion: 

The Volkswagen Rabbit diesel gets 40 
miles per gallon compared to 25 for the 
gasoline version, according to Environmental 
Protection Agency estimates. 

But the Rabbit diesel can travel only about 
336 miles on the refinement of one barrel of 
crude ofl, compared to about 455 miles for 
the gasoline version. 

For the diesel, that’s 40 miles per gallon 
times the 8.4 gallons available from one bar- 
rel of crude. For the gasoline Rabbit, it's 
25 miles per gallon times the 18.2 gallons 
available for refinement from the same 
barrel. 

In the winter, the miles traveled would 
be reduced to about 112 miles for the diesel, 
which must burn No. 1 diesel to avoid felling 
of the fuel in cold weather. One barrel of 
crude ylelds only about 2.8 gallons of No. 1 
diesel fuel. 

Another example: the Oldsmobile 350-V8 
diesel travels about 176 miles on a barrel 
of crude compared to 291 for the gasoline 
version. In the winter, the diesel drops to 
only 59 miles. 

Oldsmobile’s 260-V8 diesel travels about 
202 miles on a barrel compared to about 346 
for the gasoline version. Winter miles slip to 
only 67 for the diesel. 

This shows a short-sighted economy for 
diesel engines, which burn fewer gallons of 
fuel than gasoline envines, but reauire the 
refinement of more barrels of crude oil to 
travel the same distance. 

Compared to gasoline equivalents, the die- 
sel cars are depleting a greater share of the 
world’s fossil fuel reserves. 

Department of Energy officials said they 
hadn't considered the diesel car's appetite 
for crude oil. 

Bishop said increased sales of diesel cars 
in America is a major contributing factor to 
a current critical shortage of diesel fuel. 

In Duluth, the demand for diesels run 
about three times the supply and in Call- 
fornia dealers are selling Rabbit diesels at 
$2,500 over the sticker price, according to 
Bruce Rapp, president of Lakehead Auto Im- 
ports, the Duluth Volkswagen dealer. 

Meanwhile, diesel fuel stock is at the low- 
est level in four years, with only 115 million 
barrels available—and “the nation needs a 
240 million barrel stock by October for the 
country to get through next winter with 
enough heating oil,” Bishop said. 

Demand for diesel fuel is running about 
200,000 barrels a day higher than last year 
at this time, he said. 
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“And that’s a hell of a lot of oil,” Bishop 
said. “With the stocks so low and continuing 
to diminish, the situation is a matter of great 
concern. We will ask refiners to start tilting 
more toward distillates (diesel fuels) to get 
ready for next winter.” 

However, increasing diesel fuel output now 
will decrease gasoline output, he said, adding 
that gasoline supplies are also critically low. 

The current gasoline stock is 230 million 
barrels and Bishop said the country needs a 
minimum of 205 million to keep running. 

Refineries are caught in the middle with 
a high demand for diesel fuels and gasoline 
simultaneously, he said.@ 


ILL TREATMENT OF SOVIET JEWS 
HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@® Mr. SENSENBRENNER. Mr. Speak- 
er, Prof. Naum Meiman holds a 
doctorate in physical and mathematical 
sciences. From 1955 to 1975, Dr. Meiman 
worked as a senior scientist in the In- 
stitute of Theoretical and Experimental 
Physics in Moscow. His research was 
deemed important enough to be pub- 
lished in scientific journals. Dr. Meiman 
was a scientist who was respected by both 
his government and fellow citizens. 

But, in 1974, Dr. Meiman decided that 
he wished to join his married daughter 
who resides in Israel. Upon submitting 
an application to emigrate to Israel, Mei- 
man was forced to retire from his posi- 
tion at the institute. The doctor was told 
that he had been in the “possession of 
state secrets,” and thus could not be al- 
lowed to leave the Soviet Union. Yet, Dr. 
Meiman’s work had been published in 
open scientific journals. He had engaged 
in no secret work. In fact, the real objec- 
tion the Soviets had to the Meiman ap- 
plication was that, through the insti- 
tute, Dr. Meiman had worked for foreign 
scientists on the Committee for Peace- 
ful Use of Atomic Energy. The Soviet 
Government did not like this behavior 
and decided to punish Dr. Meiman for 
it by refusing him permission to join his 
daughter in Israel. At this time, Dr. Mei- 
man is still attemptng to emigrate from 
the U.S.S.R. 

The harassment of Dr. Meiman is just 
one example of the ill treatment of So- 
viet Jews. The most basic human rights 
are being denied to members of the Jew- 
ish faith seeking to leave Russia. It is 
my hope that continued pressure upon 
the Soviet authorities will result in a re- 
dress of injustices for Naum Meiman 
and the thousands of others like him 
in the Soviet Union today.® 


THE ECONOMIC OUTLOOK 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. McDONALD. Mr. Speaker, in the 
February 1978 issue of Private Practice, 
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the eminent economist, Dr. Hans Senn- 
holz points out how we may be on the 
very brink of economic disaster, unless 
our Federal budget is balanced and steps 
are taken immediately to restore the in- 
tegrity of the dollar. Actually, public 
opinion appears to be swinging in that 
direction. Professor Sennholz traces the 
roots of today’s economic evils to the 
abandonment of the gold standard in 
1933, which heretofore had kept a lid on 
the amount of money that could be 
printed. With that cap gone, the sky be- 
came the limit as the presses rolled. His 
sober and realistic view of our economy 
should be read by all who are sincerely 
concerned about the well-being of the 
United States. The article follows: 
THE ECONOMIC OUTLOOK 


WORLD TRADE AND COMMERCE ARE HELD TO- 
GETHER BY A THIN DOLLAR WRAPPER THAT MAY 
TEAR AT ANY TIME 


In its first year the Carter administration 
conducted policies that, in our judgment, 
have planted the seeds for a serious recession. 
In a sweeping series of labor-law revisions 
and reforms, it raised labor costs significant- 
ly. It boosted minimum wages from $2.30 to 
$2.65 an hour and imposed new Social Se- 
curity taxes. It proposed a multibillion dol- 
lar crude oil equalization tax as part of a 
package on energy. It submitted an expensive 
welfare reform program and is seeking a com- 
prehensive national health scheme, the costs 
of which may surpass all others. It is holding 
on to tight controls over the energy industry 
which is fundamental to all economic ac- 
tivity. Its own spending is accelerating at 
frightening rates, consuming scarce capital 
resources and precipitating anemia in capital 
markets. For these reasons alone we must 
anticipate a drastic deterioration in eco- 
nomic conditions. 

No adversity should make us despair of 
better days. But the immediate future of our 
economy looks rather dark. 

We expect the American economy soon to 
turn down and slide into the worst recession 
yet. And inflation once again will soar to 
double digit rates. 

Until a few years ago the establishment 
economists would have summarily rejected 
such an outlook. One excludes the other, 
they used to say. A recession, according to 
them, is caused by lack of money and credit, 
and by businessmen’s unwillingness to spend 
it. Prices tend to decline, which makes busi- 
ness unprofitable and therefore leads to un- 
employment of resources and labor. Infia- 
tion, on the other hand, was said to be the 
result of too much spending. Inflation “stim- 
ulates” economic activity, which was their 
favorite notion for resorting to frequent in- 
fiation injections. 

The establishment economists unfortu- 
nately failed to learn the important lessons 
of the Great Depression. During the 1930s, 
at first the Hoover administration and then 
the Roosevelt New Deal tried repeatedly and 
strenuously to “reinflate” the economy. They 
resorted to every conceivable device of infla- 
tion and credit expansion. They depreciated 
the U.S. dollar and finally devalued it by 
41 percent. They intentionally incurred huge 
budget deficits, which in several fiscal years 
were larger than government revenues. In 
other words, government spending was more 
than double the revenue. And yet, the Amer- 
ican economy remained depressed. Unem- 
ployment never dropped below the seven mil- 
lion mark. 

It is true that contemporary recessions 
differ from the Great Depression in one im- 
portant respect. During the 1930s consumer 
prices occasionally dropped whenever activity 
seemed to grind to a halt (in 1930-1931, 1934, 
1937, and 1938). Today government spending 
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and printing are so potent and pervasive, 
and the American economy is so anemic from 
many years of capital consumption, that con- 
sumer prices cannot be expected to fall. They 
are bound to rise continually even at the 
bottom of a deep depression. 

There is an important similarity between 
the Great Depression and the coming dilem- 
ma, indeed a frightening similarity that has 
come to the fore only in recent years. The 
banking situation resembles that of the early 
thirties although the institutional setting 
of the banking industry has changed dra- 
matically. 

Until 1933 gold was money and the U.S. 
dollar was a certain weight of gold. Banking 
obligations were payable in gold. Even the 
central bank, the Federal Reserve System, was 
legally obliged to pay in gold, which circum- 
scribed precisely the volume of credit it could 
extend and the inflation it could conduct. 
But in 1933, the Federal government seized 
the people's gold and replaced it with its own 
paper money. The government thus removed 
any natural limitation to the quantity of 
money it could print and the inflation it 
could practice. And the commercial banks 
were relieved of the onerous task of main- 
taining gold reserves against their payment 
obligations. Their task, to make paper pay- 
ments and safeguard their access to the Fed- 
eral Reserve for more paper, was so much 
simpler. 

And yet, in recent years many commercial 
banks, especially the biggest among them, 
managed to overextend themselves to such 
an extent that their ability to make mere 
paper payments has come into doubt. Flush 
with easy money and credit they made billion 
dollar loans to foreign governments that may 
default at any time. They made reckless loans 
to countries that either lack the economic 
productivity ever to repay, or suffer from po- 
litical and social turmoil, or even toy with 
the thought of defaulting and then joining 
the communist camp, which invariably repu- 
diates all previous obligations. A default by 
any one of a dozen debtor governments, such 
as those of Italy, Turkey, Peru, Panama, Ni- 
geria, Kenya, and Zaire, would create serious 
difficulties in New York and other loan 
markets. 

In the past the U.S. government through 
the Federal Deposit Insurance Corporation 
and the Federal Reserve System undertook 
to underwrite virtually all domestic banking 
obligations. Is it prepared now to guarantee 
and make good the massive obligations of 
other governments all over the world? Of 
course, “to make good” would mean a massive 
emission of U.S. paper money which would 
probably destroy it. 

Indeed, our economic situation is very 
precarious. World trade and commerce, which 
are important pillars of the working and liv- 
ing conditions of all peoples, are held to- 
gether by a thin dollar wrapper that may tear 
at any time. If it should burst because it is 
getting thinner with every turn of the U.S. 
printing presses, the world may fall into an 
abyss of a depression, deeper and longer than 
the Great Depression. And the US. dollar 
would suffer losses in purchasing power at 
unprecedented rates. 

Many economists are convinced that the 
international paper dollar standard is des- 
tined to lead to world-wide hyperinflation 
and economic disintegration. The coming 
year may bring us one year closer to the 
catastrophe. 

There are other, more cheerful scenarios. 
The American people may learn anew that 
for moral, political, and economic reasons we 
must live within our means. Government 
budgets must be balanced and the Integrity 
of the U.S. dollar must be safeguarded. We 
must refrain from demanding more benefits 
from government, and from using it as a 
transfer agent. If Americans were to renew 
their faith in individual freedom and self- 
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reliance, in morality rather than politics, we 
could look forward with unbounded hope. Let 
us begin to be today what we hope to be 
tomorrow.@ 


FUNDS NEEDED TO ADDRESS HAZ- 
ARDOUS WASTE PROBLEMS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. LAFALCE. Mr. Speaker, today I 
testified before the House Appropriations 
Subcommittee on HUD-independent 
agencies to express my deep concern 
that the Federal Government is at 
present unable to respond quickly, effi- 
ciently, and effectively to environmen- 
tal and health emergencies caused by 
discharge of toxic materials. 

As you know, the Love Canal, the first 
of many abandoned hazardous waste 
sites to garner national attention in the 
press and on network television is in my 
congressional district. The U.S. En- 
vironmental Protection Agency has iden- 
tified approximately 1,000 sites across 
the country which pose as imminent a 
threat to the health and welfare of the 
public as well as to the environment as 
the Love Canal. Yet, even though the 
EPA has identified numerous sites in 
what they admit was a cursory review of 
the situation, there is still no compre- 
hensive national program for dealing 
with the problems which are associated 
with hazardous wastes. 

In my testimony today, I called upon 
the Appropriations Subcommittee to 
fund adequately legislation which is al- 
ready on the books such as sections 201, 
208, 311, and 504 of the Clean Water Act. 
I also urged the subcommittee to encour- 
age EPA to be flexible in its interpreta- 
tion of these sections of the law so that 
it could play a larger and more produc- 
tive role in dealing with new problems as 
they become apparent. 

I also called upon the subcommittee to 
appropriate $2 million for the conduct 
of a study by the Council on Environ- 
mental Quality to consider the issues 
surrounding the compensation of per- 
sons injured or damaged by exposure to 
toxic substances. 

In addition I pointed out the critical 
need to appropriate additional funds for 
EPA’s enforcement budget so that the 
Agency can create a strike force unit. 
The strike force is needed by the Agency 
so that it can have the capabilities of to 
vigorously pursue complaints that are 
filed with the Agency that charge that a 
company is not in compliance with the 
laws and thus polluting the environment. 
I requested $5 to $6 million for this pur- 
pose. 

Mr. Speaker, I also discussed with the 
subcommittee the need for new legisla- 
tion so that we can offer a comprehen- 
sive Federal response to the abandoned 
hazardous waste problem. I have intro- 
duced two bills so far in this session, the 
Hazardous Waste Control Act and the 
Toxic Tort Act. These two bills provide 
a program for the identification, main- 
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tenance, and reclamation of abandoned 
hazardous waste sites; a program for 
determining the location of new sites and 
the compensation of victims who have 
been exposed to toxic substances. I will 
be introducing in the near future an- 
other bill which combines the concepts 
of the two bills I have already intro- 
duced with the idea known as the 
“superfund” mechanism for funding a 
program as comprehensive as the ones 
I have offered. I am hopeful that my 
colleagues will give my new legislation 
their full consideration. 

Mr. Speaker, I would now like to sub- 
mit the full text of my testimony so that 
I can share my views with my colleagues. 

The text of the testimony follows: 

TESTIMONY 


Mr. Chairman. Thank you for the op- 
portunity to address your Subcommittee on a 
subject that concerns me deeply—the abili- 
ty of the federal government to respond 
quickly, efficiently, and effectively to en- 
viromental and health emergencies caused 
by discharges of toxic materials. 


INTRODUCTION 


My remarks today focus upon one im- 
portant source of such discharges, abandoned 
hazardous waste dumpsites. I am very famil- 
iar with abandoned waste dumpsite because 
one of the first to be identified, the Love 
Canal, is in my Congressional District. From 
my experience with the Love Canal, I came 
to appreciate the potential for human and 
environmental damage that these sites pos- 
sess. Further, in my attempts to remedy the 
Love Canal problems, I became well ac- 
quainted with the very limited capacity of 
the federal government to address this par- 
ticularly egregious group of environmental 
problems. 

Mr. Chairman, I believe it inevitable that 
Congress will be asked—with increasing fre- 
quency—to address the most serious and 
difficult problems that stem from abandoned 
hazardous waste sites. While the Love Canal 
may have been the first of these “ticking 
time bombs" to explode, it will not be the 
last. In fact, EPA has recently estimated that 
approximately 1,000 similar sites with major 
potential for human and environmental 
harm may exist across the country. 

Few would argue with the proposition that 
the cleanup of abandoned hazardous waste 
sites represents one of the most difficult and 
costly environmental challenges that our so- 
ciety has had to face. 

Mr. Chairman, you and your subcommit- 
tee will play a major role in determining the 
fate of these 1,000 potentially most serious 
abandoned waste sites and, in particular, 
controlling the pace at which the cleanup 
measures can be undertaken. This presents, 
too, the opportunity for you and your sub- 
committee to remedy one of the key difficul- 
ties now existing in the federal government's 
response to the abandoned waste problem— 
insufficient funding of existing and poten- 
tially relevant environmental legislation. 
And I would also hope to enlist your support 
in eliminating another problem—inflexible 
interpretation by the Administration of 
these same laws. 

Drawing from my own experience with the 
Love Canal problem, I would like to discuss 
with you existing laws which offer potential 
mechanisms for addressing these type of en- 
vironmental difficulties. I will try to docu- 
ment the many reasons why these remain 
potential and not applied mechanisms. 
Finally, my statement today will conclude 
with recommendations for new legislation 
needed to address some of the gaps in ex- 
isting law. 
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EXISTING LEGISLATION 


There are programs in at least five existing 
federal laws whicn, if properly funded and 
creatively implemented, could greatly ex- 
pand our abilities to deal with Love Canal- 
style emergencies in both the long and short 
terms. These inculde: 

1. The Clean Water Act. 

2. The Resource Conservation and Recovery 
Act. 

3. The Clean Air Act. 

4. The Safe Drinking Water Act. 

5. The Toxic Substances Control Act. 


Clean Water Act 


The Clean Water Act probably offers the 
most potential for constructive responses to 
these environmental emergencies. Particu- 
larly relevant are Sections 604, 208, 201 and 
311. 

Section 504 authorizes a source of funds 
to abate just such an environmental emer- 
gency as presented by an abandoned waste 
site. It authorizes EPA to provide emergency 
assistance when pollutants or other con- 
taminants are released into the environ- 
ment. Although authorized at a level of $19 
million in 1977, the Office of Management 
and Budget has refused to recommend fund- 
ing for this purpose and nothing has yet 
been appropriated. Mr. Chairman and mem- 
bers of this Subcommittee, I believe that this 
matter is important enough that Congress 
should take the initiative and appropriate 
funds regardless of OMB’s position. 

Sections 208 and 201 provide other poten- 
tial avenues with great promise for funding 
the longer term clean-up of abandoned 
hazardous waste sites. As you know, Section 
208 provides money for planning integrated 
state and area-wide water pollution control 
programs; and Section 201 is EPA's basic 
construction grant program for building 
sewage systems and wastewater treatment 
plants. 

I am very hopeful that both of these pro- 
grams will be funded next year at the levels 
requested in the President’s budget. Used 
imaginatively, each of them could have been 
very useful in our effort to plan for and 
carry out remedial actions in the Love Canal 
emergency. And there will no doubt be other 
situations, similar to what happened at fhe 
Love Canal, where they could also be used. 

Initially, no one knew exactly how to 
attack the problems of cleaning up the toxic 
wastes leaching from the Love Canal land- 
fill. It seemed to me that funds for planning 
the management of wastewater would have 
been appropriate to help develop the best 
way to proceed in eliminating this most seri- 
ous problem. 

The final plan for dealing with the emer- 
gency, it turned out, involved the creation of 
a drainage system which channeled the 
wastes from the landfill to a central point 
where a small pretreatment process would be 
provided. Then the wastes would be sent on 
for final treatment in the City of Niagara 
Falls’ main sewage treatment plant. I con- 
sidered this to be part of the city’s overall 
wastewater treatment system, and therefore, 
to be eligibile for assistance under section 
201. Regrettably, the EPA found itself un- 
able—or unwilling—to agree with this posi- 
tion, saying it was not a “conventional” sew- 
er system, We weren't dealing with a conven- 
tional problem, of course. I would, therefore, 
appreciate any help you can provide me in 
helping convince EPA and the Administra- 
tion that flexible and imaginative intepreta- 
tion of federal programs would enable the 
federal government to play a larger and more 
productive role in dealing with problems of 
this kind. 

Section 311 of the Clean Water Act also 
has potential for addressing the abandoned 
hazardous waste site problem. 
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Section 311 provides for a National Contin- 
gency Plan to limit the discharges of oil and 
other hazardous substances into navigable 
waters. It also requires EPA to designate haz- 
ardous substances which, if released, would 
endanger public health, 

Although it took EPA some five years to 
issue regulations for hazardous substances 
under 311, the limited authorization for this 
program threatens to render it relatively in- 
effective as a mechanism to counter the ef- 
fects of abandoned hazardous waste sites. Al- 
though originally authorized at $35 million, 
less than half of this remains in the fund. 
Mr. Chairman, I am hopeful that your Sub- 
committee will appropriate the sums neces- 
sary to bring this emergency response fund 
up to its full authorized strength. 

As I see it, the key function of Section 311 
in the hazardous waste problem is to provide 
a federal mechanism for immediate responses 
when emergency situations occur. Section 311 
is essential to provide stop-gap interim fund- 
ing for immediate abatement of health 
emergencies and for early planning which 
precedes longer term action applied through 
existing programs. 


Resource Conservation and Recovery Act 


The Resource Conservation and Reecovery 
Act could be the cornerstone of a federal re- 
sponse capability for hazardous waste emer- 
gencies. In fact, Section 8001(a) of RCRA 
provided a means for federal participation in 
the present rehabilitative activity underway 
at the Love Canal in Niagara Falls. We tapped 
8001(a) because it provides for, among other 
things, demonstration programs to limit the 
adverse health effects of the release of haz- 
ardous waste materials from sources such as 
existing waste sites. 

Mr. Chairman, it was your Subcommittee, 
last August, which agreed to appropriate the 
$4 million under Section 8001(a) for a dem- 
onstration project at the Love Canal—the 
first time this program received any funds at 
all. I want to again express my deep and sin- 
cere appreciation to you for that support. 
That $4 million constitutes approximately 
two-thirds of the entire federal contribution 
to the Love Canal to date. 

Nevertheless, given the wide-ranging scope 
of the abandoned waste site problem across 
the country, Section 8001(a) offers only a 
very limited potential for federal response 
because of its low funding authorization of 
$8 million. I believe that the Committee re- 
authorizing RCRA this year may recommend 
a substantial increase in funding for this 
section. If that occurs, Mr. Chairman, I 
would again ask your strong support for a 
larver appropriation as well. 

Three other laws offer potentially smaller 
contributions to solving this particular en- 
vironmental dilemma: the Clean Air Act, the 
Toxic Substances Control Act, and the Safe 
Drinking Water Act. But if they are creative- 
ly implemented and adequately funded, they 
could significantly imvorove the Federal gov- 
ernment’s ability to detect and respond to 
environmental emergencies caused by aban- 
doned waste sites. 

Clean Air Act 

Section 112 of the Clean Air Act, if flexibly 
interpreted, offers a structure for a national 
demonstration progrom to study the health 
and environmental effects of hazardous pol- 
lutants in specific areas of the country. 
Armed with this data, health authorities 
would be in a far better position to correlate 
disease and illness rates with the environ- 
ment’s load of toxic chemicals. Such in- 
formation would also greatly facilitate iden- 
tification of potential environmental trouble 
spots caused by, for example, abandoned 
waste dumps, before they develop into ma- 
jor crises. Indeed, I have proposed such a 
demonstration project to EPA and now await 
their response to my request. 
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Safe Drinking Water Act 

The Safe Drinking Water Act sets stand- 
ards for contaminants, including toxic 
chemicals, in drinking water. To do this, it 
gives EPA a strong mandate to study health 
effects of such environmental contaminants. 

In its 1980 budget, EPA has requested $5 
million and an increase of nine professionals 
to beef up agency research into health cri- 
terla and their relationship to drinking wa- 
ter quality. Again Mr. Chairman, I would re- 
quest your strong support of these most 
important proposals. 

Toxic Substances Control Act 


EPA's proposed research efforts are directly 
complementary to a recent initiative on my 
part aimed at accelerating our government's 
research into problems surrounding human 
exposure to toxic substances, especially how 
to compensate victims of such exposure. 

Just last month I proposed an amendment 
to the Toxic Substances Control Act during 
its reauthorization hearings before the Con- 
sumer Protection and Finance Subcommittee 
of the House Commerce Committee. This 
amendment directs the Council on Environ- 
mental Quality to conduct a comprehensive 
study of the scope of the toxic substance 
exposure problem in our country and of the 
mechanisms available to compensate such 
victims. The Consumer Protection Subcom- 
mittee authorized this study at a funding 
level of $2 million. 

Congress will face a number of questions 
regarding compensation of injured victims 
of toxic exposure this year and in the near 
future. This study is designed to provide 
basic and solid data regarding the compen- 
sation problem and possible solutions to it. 
Results of the study should be invaluable to 
decision-making in the Congress and else- 
where if it is adequately funded. Your sup- 
port will carry us a long way toward that 
goal. 

I realize that my amendment is not yet 
law. And yet, because I believe that this 
problem is so serious and that action on it 
so crucial, I would urge you to give serious 
consideration to providing the $2 million it 
will authorize in CEQ’s appropriation for 
FY ‘80. Then, if it does become law, there 
will be no delay in implementing it. And in 
any event, I wanted to mention this as 
something which may be brought to you 
in future requests for supplemental appro- 
priations once it is enacted. 

If funding this study through a major 
increase in the CEQ budget proves, for some 
reason, unworkable, another possibility 
might be to use Environmental Protection 
Agency funding under the direction of CEQ 
supervision. 

This could be accomplished through ap- 
propriate language in your Committee re- 
port. Furthermore, it may make especially 
good sense this year since EPA has requested 
a major increase of some 19 million dollars 
for its FY 1980 toxic substances research 
and development program. Given the diffi- 
culties which EPA has experienced in utiliz- 
ing its present $14.8 million appropriation 
effectively, we must ask whether the agency 
is capable of doing a better job with over 
two times as much. My guess is that $2 mil- 
lion of this increase might be used far more 
effectively by CEQ, and I commend this ap- 
proach to you. 

Mr. Chairman, up to now my testimony 
has focused entirely upon existing Jegisla- 
tion that offers potential for substantially 
improving the federal government's response 
to a severe national problem—the cleanup 
of abandoned hazardous waste sites. 

With additional funding and more creative 
and flexible interpretation by executive 
agencies, existing legislation could have 
much greater impact upon solving this tragic 
environmental problem. The Clean Water Act 
May have the most potential for such an 
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improved response. However, each of the 
other laws mentioned could also contribute 
to a more rapid and effective solution to 
eliminating the human health and environ- 
mental hazards posed by abandoned hazard- 
ous waste sites. 


EPA STRIKE FORCE 


There is one more item in EPA's budget 
which I would like to mention before I dis- 
cuss the need for additional legislation to 
cope with the problems created by hazardous 
wastes. That is EPA’s enforcement budget. 

As a result of my experiences with the 
Love Canal and other pollution problems in 
Western New York, it has become apparent 
that EPA has no strike force capabilities to 
vigorously pursue complaints that are filed 
with the Agency that charge that a company 
is not in compliance with the laws and thus 
polluting the environment. 

I propose that this Subcommittee provide 
approximately 5 to 6 million additional dol- 
lars in EPA’s appropriation for FY '80 to fund 
an EPA Strike Force unit. The authority for 
such a unit stems from Sections 311 and 504 
of the Clean Water Act and Section 7003 of 
the Resource Conservation and Recovery Act. 

This unit would be charged with the fol- 
lowing duties: 

1. Discovering hazardous waste landfills; 

2. Determining the parameters of pollu- 
tion leaching from such sites; 

3. Assisting program personnel in deter- 
mining the best ways of cleaning up the 
sites; and most importantly; 

4. Collecting and collating the evidentiary 
materials which would be used by the Justice 
Department to bring negligent polluters into 
court. 

The Strike Force could be a team composed 
of lawyers and technicians who would be 
trained in information-gathering for pur- 
poses such as I have described. I believe that 
the annual cost incurred by the federal gov- 
ernment would be minimal in comparison to 
the costs incurred by the public when pol- 
luters are allowed to go undetected and with- 
out fear of penalty. 

PROPOSED LEGISLATIVE INITIATIVES 
The Hazardous Waste Control Act 


There are, however, two glaring omis- 
sions in the present legislative framework 
that must be filled before we can begin to 
offer a comprehensive federal response to the 
abandoned hazardous waste site problem. 
First, no existing legislation directly focuses 
upon the design of a national program to 
manage abandoned hazardous waste sites. 
To resolve this problem, I have introduced 
H.R. 1048, the Hazardous Waste Control Act, 
which would amend the Resource Conser- 
vation and Recovery Act. H.R. 1048 would 
establish a program to identify, reclaim 
(where feasible), and monitor abandoned 
hazardous waste sites. It would also provide 
an emergency source of funds that would be 
available to pay for immediate measures re- 
quired to remove a potential or actual pub- 
lic health hazard. 

One of the more unique features of this 
bill is its three-way funding mechanism. It 
draws upon the federal and state govern- 
ments, as well as the hazardous waste dis- 
posal industry, to provide revenues needed 
to run the program. 

The approach fixes responsibility on all 
three for solying the hazardous waste site 
problem, and it provides essential incentives 
for the industry to minimize the amounts 
of such wastes in the future, clearly some- 
thing we all would want to accomplish. 

My bill also would give the Federal govern- 
ment the authority to sue those responsible 
for each abandoned waste site problem for 
recovery of clean-up costs. 

Finally, this bill establishes a procedure 
for selecting sites for new and environ- 
mentally safe hazardous waste disposal 
facilities. It is becoming increasingly diffi- 
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cult for responsible state and local authori- 
ties to locate such new facilities. In part, 
this is due to the widespread and often 
justified public opposition to such sites that 
has grown across the nation. Indeed, there is 
little question that hazardous wastes have 
been mishandled in our country. 

Unfortunately, however, new and environ- 
mentally sound sites must be found for 
hazardous waste facilities in order to ensure 
adequate treatment of newly generated 
waste materials as well as proper disposal 
of the contents of the many abandoned sites 
across the country that must be cleaned up. 

H.R. 1048 provides for a rigorous govern- 
mental, public, and scientific review pro- 
cedure during the site selection process in 
order to assure that all information, issues, 
and points of view are incorporated into sit- 
ing decisions. Further, it fixes authority for 
final site selection decisions with the Ad- 
ministrator of EPA. 


The Toric Tort Act 


My second legislative initiative, the Toxic 
Tort Act is designed to fill another existing 
and very great gap in the present framework 
of laws dealing with the abandoned waste 
site problem. This bill, H.R. 1049, would 
provide a mechanism for compensating vic- 
tims of exposure to toxic substances. Specif- 
ically, it would: 

1. Creat a federal cause of action for vic- 
tims of toxic exposure, permitting them to 
seek redress against negligent manufactur- 
ers; 

2. Establish an independent agency within 
the Environmental Protection Agency to 
compensate victims of pollution-related in- 
juries regardless of fault. This agency would 
function, in principle, like a workers’ com- 
pensation system. 

3. Require the Environmental Protection 
Agency to study the relationships between 
exposure to toxic substances and human dis- 
ease and authorize EPA to make a “requisite 
nexus” finding. This would overcome the 
problem of proving causation with tradi- 
tional proof requirements. 

4. Modify the proof and limitations re- 
quirements which claimants must meet in 
state workers’ compensation proceedings and 
in court actions, permitting the use of the 
presumption based on EPA's “requisite 
nexus" findings. 

5. Subrogate EPA to the rights of the in- 
jured party, thus enabling the Agency to 
seek reimbursement from negligent parties. 

At the present time, the lack of scientific 
and medical knowledge relating exposure to 
toxic substances with human illness com- 
bines with the traditional proof requirements 
of our judicial system to nearly preclude 
compensation for persons injured by ex- 
posure to toxic substances. My bill seeks to 
remedy this serious problem by ensuring 
that those who suffer physical injuries 
through such exposure have effective means 
of obtaining compensation for their losses. 


THE “SUPERFUND” CONCEPT 


The two bills I have just described con- 
stituted what I considered to be the most 
pressing needs for federal action. Since I first 
introduced them last year, however, I have 
continued to work with EPA, interested com- 
mittees and subcommittees in Congress, and 
with a number of outside groups. And one 
result of that work has been my conclusion 
that the ideas in my bills should be merged 
with another idea that was initially pro- 
posed last year. That is the concept known 
as the “superfund.” 

Accordingly, I will shortly introduce new 
legislation combining my ideas with the more 
effective financing mechanism found in the 
“superfund” bill that was passed by the Sen- 
ate last year but which, unfortunately, died 
in conference at the end of the session. 

I believe this approach will combine the 
best of all the major suggestions about how 
to deal with hazardous substances. It will 
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maintain the effective financing mechanism 
provided from the “superfund” without 
sacrificing the incentives for minimizing 
dangers found in my earlier bills. 

The “superfund” is a very attractive con- 
cept because it provides the capacity to deal 
with a wide range of environmental calami- 
ties in an effective manner, It has the poten- 
tial for raising substantial sums of money 
quickly and at relatively low administrative 
cost. Further, its financing mechanism easily 
accepts the addition of incentives which 
could work, for example, to limit the total 
amount of wastes generated and promote the 
recycling of such substances. 

The Administration supports the “super- 
fund” concept. Indeed, EPA representatives 
have testified at Congressional hearings in 
favor of it. The Administration as yet, how- 
ever, has not proposed concrete legislation 
that would spell out the details of how it 
views the operation of the “superfund.” 

The “superfund” which I envision would 
derive its funds from a fee on refiners of oil 
and producers of natural gas. This is an ap- 
propriate source, I believe, because oil and 
natural gas, in addition to being hazardous 
substances themselves, constitute feedstock 
substances for the manufacture of many 
chemicals and other potentially dangerous 
materials. 

But a fee imposed on natural resources 
alone would not achieve other goals that a 
funding mechanism can achieve, including: 

1. Conservation, and the resultant reduc- 
tion of wastes; 

2. Recycling of hazardous wastes into other 
manufacturing processes and thus, reducing 
the total quantity of wastes requiring man- 
agement; 

3. Reducing the toxicity of the wastes that 
cannot be eliminated. 

At the apropriate time, Mr. Chairman, I 
would hope your Subcommittee will be re- 
ceptive to initial funding of the “super- 
fund” concept. 

CONCLUSION 


Mr. Chairman, may I thank you once 
again for the ovportunity to appear before 
your Subcommittee to comment upon the 
existing federal response mechanism for 
cleaning up abandoned hazardous waste dis- 
posal sites and to present to you several 
new legislative initiatives needed to fill gaps 
in present law. 

Few would argue that we should sub- 
stantially improve the federal government's 
ability to deal effectively and efficiently with 
emergencies caused by abandoned hazard- 
ous waste sites. The difficult question that 
remains, however, is how to do this. I have 
presented to you a variety of approaches to 
this problem. 

First, and most relevant to your Subcom- 
mittee’s activities today, is the need to ade- 
quately fund existing programs which offer 
potential for dealing with abandoned haz- 
ardous waste sites. Along with this funding, 
however, should go the clear Congressional 
direction that existing legislation ought to 
be, when possible, interpreted wih creativ- 
ity and flexibility to allow its application to 
hazardous waste problems. 

Second, I fear that existine lecislation 
may not be up to the measure of all the ex- 
isting problems surrounding abandoned haz- 
ardous waste sites. Legislation such as the 
Hazardous Waste Control Act and the Toxic 
Tort Act is absolutely crucial to fill existing 
gaps in our environmental legislation deal- 
ing with abandoned waste sites. When these 
or other bills do become law. I hope you 
will be receptive to the need for funds to 
carry them out. 

In closing, Mr. Chairman, I would like to 
make just one addition?l point. This year 
Coneress is wrestling with the pervasive 
problem of inflation, and one of the most 
important things we can and must do to 
help control inflation is to keep down the 
costs of the federal government. I realize 
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that the burdens of the fight against infia- 
tion fall heavily on the members of the Ap- 
propriations Committee. 

Yet an integral part of whittling down the 
federal budget is the need to set national 
priorities. I applaud these efforts and concur 
with the need to hold down spending as 
much as possible. However, there can be no 
higher priorities than the preservation of a 
clean and healthy environment which will 
be safe for succeeding generations—and the 
health and welfare of our citizens and their 
just compensation for injuries and damages 
which they have suffered unwittingly. 

I can think of no better way to fight infila- 
tion than to appropriate monies now to fight 
environmental problems we face now so 
that they do not continue to mushroom and 
overtake us. In a recent speech EPA Admin- 
istrator Douglas Costle said: 

“So far, New York State has spent $23 mil- 
lion on cleaning up the Love Canal. That 
expense includes evacuating 239 families, 
purchasing their homes, performing medical 
tests on the former residents, installing 
drainage pipes, personal costs for State Task 
Force employees. Claims against the chemical 
company are reported to exceed $2 billion. 
Even these dollar sums exclude costs which 
we have no way of measuring: the lifelong 
agony, for example, of one girl born with a 
cleft-palate, an extra row of teeth, and slight 
mental retardation. 

“Perhavs the most avpalling fact of all is 
this: had the prover government regulation 
been in force at the time, it would have cost 
Hooker Chemical a maximum of $4 million— 
that is in current 1979 dollars—to find, con- 
struct and seal a secvre hazardous waste 
facility. Instead the publis has spent already 
$23 million .. . and the ultimate cost to 
former Love Canal residents and to the com- 
pany ts beyond comprehension.” 

Clearly, it is to everyone’s advantage to do 
a job right the first time around. We must all 
do all we can to ensure the health, safety and 
welfare of our citizenry and the preservation 
of our environment. I stand ready to work 
with vou to achieve these goals. 

Thank you for allowing me to testify this 
morning. If you bave any questions, I would 
be happy to answer them as best I can.@ 


MUSHROOM WEEK IN DELAWARE 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. EVANS of Delaware. Mr. Speaker. 
the week of April 27 through May 3, 1979, 
is being declared “Mushroom Week in 
Delaware” in recognition of the signifi- 
cant contribution Delaware mushroom 
growers and processors have made to the 
State’s economy. 

Mushrooms are Delaware’s fourth 
largest cash crop. Delaware growers are 
primarily located in the Hockessin area 
of New Castle County and produce ap- 
proximately 6.5 million pounds of mush- 
rooms per year with an annual dollar 
value of $4.3 million. 

I think my colleagues will agree with 
me that Delaware mushrooms are one 
of the most delicious natural foods pro- 
duced anywhere in the world, and I am 
hopeful that many Americans will have 
an opportunity to enjov this delicious 
product. We in Delaware are proud of 
this vital industry and I hope that you 
will join me in recognizing its impor- 
tance to the State of Delaware.@ 
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REVOLUTIONARY TERRORISM IN 
NICARAGUA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. McDONALD. Mr. Speaker, after 
an Easter week of bitter fighting, terror- 
ists from the Marxist revolutionary 
Sandinist National Liberation Front 
(FSLN) have been driven out of the city 
of Esteli by Nicaraguan National Guard 
troops. Esteli, a city of some 40,000 
people, has been severely damaged. 

The Easter week offensive of the FSLN 
was the culmination of a campaign of 
escalating terrorism that started in mid- 
March after reunification of the FSLN’s 
three warring factions under a “Joint 
National Directorate.” The members of 
the FSLN leadership according to 
Havana, their sponsor and backer, are 
Ballardo Arce, Tomas Borges, Luis Car- 
rion, Carlos Nunez, Daniel Ortega, Hum- 
berto Ortega, Henry Ruiz (alias Com- 
mandante Modesto), Victor Tirado and 
Jaime Wheelock. 

Although the media carelessly applies 
the word “guerrilla” to the FSLN, they 
are not guerrillas but terrorists. In the 3 
years since I offered the following defini- 
tion of terrorism, no member of the aca- 
demic community or governmental offi- 
cial has disagreed with its essence. 

Terrorism: A violent attack on a non- 
combatant segment of the community, 
for the purpose of intimidation to achieve 
a political or military objective. 

Unconventional or guerrilla warfare 
targeted exclusively against military tar- 
gets is a legitimate part of modern war- 
fare. The FSLN has always devoted a 
major part of its energies to attacks 
on Nicaraguan civilian targets, and con- 
tinues to do so. The mere fact that with 
massive support from Cuba, the Soviet 
Union and revolutionaries in Panama, 
Venezuela, Costa Rica and other coun- 
tries, the FSLN has been able to mount 
raids on National Guard targets does not 
remove them from the terrorist category. 

For example, looking at FSLN actions 
starting in mid-March, there were many 
armed robberies by FSLN squads—in 
addition to holdups by Nicaraguan crimi- 
nals taking advantage of the social dis- 
ruption. FSLN “requisition” squads 
robbed three Managua supermarkets, two 
hospitals, and in the attempted robbery 
of a savings bank in Leon held 10 civil- 
ians hostage for 3 davs. The placement 
of a powerful bomb in a culvert under a 
road near the house of Liberal Party 
Leader Luis Pallais Debayle, doubtless in- 
tending to detonate it as his car crossed 
over, was terrorism. not guerrilla war- 
fare. The robbery of $15,000 in scholar- 
ship funds from Central American 
University. 

Since when does the firebombing of the 
house of a civilian because he is a sup- 
porter of the legal government in Nica- 
ragua qualify as anything but terrorism? 
And then on April 12, the FSLN’s 
clandestine “Radio Sandino” boasted 
that “our comrades” had reported they 
had “executed” 20 Nicaraguan citizens in 
Esteli because they were suspected of 
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opposing the revolutionaries. On April 7, 
three civilians accused by the FSLN of 
with the government 


“collaborating” 
were murdered. 

Finally, there was the murder in 
Managua of a teenaged boy named Jorge 
Mercado. He was brutally killed by an 
FSLN revenge squad because he had 
wounded a FSLN terrorist during a hold- 
up of his father’s store several weeks 
earlier. Thus there can be no question 
that the FSLN is a terrorist gang, not a 
“guerrilla” organization. 

The lack of a firm U.S. commitment to 
preventing the spread of Communist 
aggression by subversion and terrorism 
in Latin America is the key cause of the 
escalation of FSLN activities against the 
Government of Nicaragua which has long 
been a close ally of our country. The 
White House’s lack of support, if not 
searcely concealed hostility, toward 
Nicaragua’s Government has encouraged 
other leftist governments and those 
hostile toward Nicaragua in Panama, 
Costa Rica, and Venezuela to join with 
Cuba and the Soviet bloc in backing the 
FSLN revolutionaries. 

Foreign revolutionaries from Panama, 
Costa Rica, Mexico, and Honduras have 
been killed while fighting in the ranks 
of the FSLN in Nicaragua. Costa Rica is 
being used as a safety zone and land base 
for the FSLN units, despite the state- 
ments of the Costa Rican Government 
that there is no FSLN activity on its 
territory. And the smuggling of a wide 
range of weapons, including some from 
the Soviet bloc, into Nicaragua for use 
by the FSLN. A cache found at a farm 
near Esteli just before the start of the 
Easter attack included two Czech rifles 
along with the more usual rifles, car- 
bines, and ammunition. In several houses 
in Chinandega last week, National Guard 
officers investigating the activities of 
several FSLN members killed in clashes 
found several caches of arms and mili- 
tary supplies. 

Arms seized included boxes containing 
several FAL and Enfield rifles, .30-cali- 
ber M-1 carbines, 22-caliber rifles, shot- 
guns, and a .30-caliber M-1 Garand rifle 
taken from a National Guardsman killed 
several days earlier. In addition to large 
amounts of ammunition, military-type 
uniforms, walkie-talkies, binoculars, and 
other equipment was found. Also found 
were several denim jackets with patches 
displaying the profile of Lenin on the 
back. Those packets had been distributed 
a week earlier among FSLN members in 
the Costa Rican city of Liberia, 60 miles 
south of the border with Nicaragua. 

The escalation of terrorist activities by 
the FSLN, with the backing of Cuba and 
the Soviet Union, is a direct result of the 
U.S. lack of a strong policy against the 
spread of Communist aggression, by both 
subversion and terrorism, in Latin 
America. The victims of our Govern- 
ment's indifference to what is going on 
in Nicaragua are the innocent civilians 
of that country who are being shot and 
robbed; whose stores, farms, and busi- 
nesses are being burned; and who are 
being terrorized because of a gang of 
Marxist revolutionaries who completely 
reject the electoral process and constitu- 
tional methods in their reliance on ter- 
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rorist “armed struggle” to seize total 
power. 

I would like to ask my colleagues to 
join with me in urging the White House 
to carry out it humanitarian responsi- 
bilities by offering whatever assistance 
may be necessary to aid the Nicaraguan 
Government in wiping out the terrorists 
and in rebuilding areas such as Esteli 
that have been seriously damaged as the 
result of terrorist attacks.@ 


THE CATCH IN GOVERNMENT 
DEREGULATION 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. RAHALL. Mr. Speaker, I submit 
this editorial from a paper in my district 
so that my fellow colleagues can sense 
the dilemma facing the American people 
concerning our increasing drive to de- 
regulate American industry. 
THE CATCH IN GOVERNMENT DEREGULATION 
(By Walter Massey) 

Grover Smith and his wife Gladys were 
busy one spring day operating their family 
business, Smith’s Independent Drycleaners, 
when Harry Heartfelt, their congressman, 
dropped by. 

“Sure is a warm one, Grover,” said Heart- 
felt, running his linen hankerchief around 
his ample neck at the collar of his tailored 
shirt. 

“Sure is, Harry. The Missus and I were just 
saying what a warm one it is. Wish we could 
afford to air-condition this place. We're used 
to it after 30 years of working in the steam, 
but I hate for my customers to be uncom- 
fortable, you know." Smith's forehead was 
beaded with perspiration and moist spots 
were visible on his rumpled white cotton 
shirt, The points of his wilted collar curled 
up like a Leprechaun’s shoes. “What brings 
you by, Harry, anyway—election time is a 
long way off.... 

“Pshaw, Grover! You make it sound like 
I never come around except to get votes. 
Fact is, I'm visiting my constituents like 
yourself to see what's on your mind. Have 
to feel the public’s pulse every now and then 
... can’t get out of touch with the common, 
er, that is fine citizens of my district. Now 
can I?” Heartfelt’s booming laugh shook 
his large belly. “Now what can I do for you, 
Grover? 

“There is a thing or two, Harry. This fella 
was by from OSHA. He says I have to install 
another toilet because there's just one, and 
there has to be one for men and another for 
women. Gladys and I are the only ones who 
work here, and we've been using the same 
toilet for 30 years. Heck, we use the same 
toilet at home. It just don’t make sense to 
have to put in another toilet. I can't afford it, 
anyhow. We barely make a living out of the 
business as it is. 

“And that ain't all. This young jerk from 
OSHA says my suit press ain't safe. He thinks 
I ought to bolt shields all over it so nobody 
can get their hands caught in it, But if I bolt 
shields all over it, how am I going to get to 
the press to put a suit in it? I asked him, and 
he said he didn't care. 

“Besides that, I've got all these forms to 
fill out. Seems like every day some govern- 
ment agency is sending me another survey I 
have to fill out. Sometimes I fill out one of 
these surveys for one agency and then a few 
days later I get another survey from another 
agency wanting the same information, We 
don’t close til six o'clock and some nights I 
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don't get out of here until midnight just 
filling out all the forms from the government. 

“And then there’s taxes and bookkeeping 
and all kind of red tape from the IRS. What I 
need is a fulltime office worker to keep up 
with all the government paperwork, but like 
I said, Gladys and I are hardly making a liv- 
ing out of the business like it is. 

“Now what can you do to help me, Harry?” 

Harry Heartfelt quickly manipulated his 
countenance to one of grave concern. “Yes, 
Grover, I understand the problems of the 
small businessman. Why my grandfather ran 
a country store and my father was a mèr- 
chant throughout his working life. Well 
do I remember working on Saturdays and 
during the summers stocking the shelves 
and helping to take inventory. I can say 
quite earnestly that I come from a small 
business background and I know exactly 
what the small businessman has to go 
through.... 

“But Harry, that was years ago. Everything 
has changed. All you had to worry about 
then was keeping a few essential records. 
You didn't have bureaucrats coming around 
every month threatening to put you out of 
business. You didn't have all this regula- 
tion...” 

“Regulation! Yes, regulation. Much of my 
mail these days concerns regulation. But 
you have to remember that we live in a much 
more complex world. These matters require 
extensive study. By the way, we deregulated 
Wall Street, Grover, and we deregulated the 
airlines and, by golly, we're going to deregu- 
late the trucking industry.” 

“But Wall Street didn't want to be deregu- 
lated. The airlines didn't want to be deregu- 
lated. The truckers don’t want to be deregu- 
lated. I want to be deregulated. Why don’t 
you deregulate me?” 

The Congressman’s look of benign con- 
cern evaporated. His jaw became set in a de- 
termined and indignant way. 

“Deregulate you! Grover, you don't know 
what you're asking. If we deregulated you 
we would have to deregulate all the small 
businesses in the country. Then the big 
businesses would want to be deregulated. 
We can't deregulate businesses just because 
they want to be deregulated.” 

“But you're deregulating the industries 
that don’t want to be deregulated. Do you 
mean you have to want to keep the regula- 
tions before Congress will consider deregulat- 
ing you?” 

“Well, obviously, Grover, if a business 
wants to be deregulated, the leaders of the 
consumers movement don't trust it, and if 
a business wants to keep regulation, then 
there must be something fishy going on. 
We have to consider the consumers move- 
ment; lots of voters there, you know.” 

“Well, I'm a consumer, too. I'm a busi- 
nessman and a consumer. What if I were 
to tell you as a consumer that I should be 
deregulated and as a businessman that I 
want to hang onto every regulation in the 
books? Would that convince you that I 
should be deregulated?” 

Heartfelt smiled a superior smile. “Sorry, 
Grover. You have absolutely no standing as 
a consumer, Either you are a businessman 
or a consumer. As a consumer, you are in 
conflict of interest with your proprietorship 
of this business concern. I'm sorry, Grover, 
but you don't count.” 

“I don’t count! But I scraped up $25 and 
contributed it to your last campaign. I 
counted then, didn’t I?” 

“Certainly, Grover. You still count as an 
individual contributor to my campaign, but 
as you well know that was a personal con- 
tribution and did not come from your busi- 
ness. It’s illegal for a business to make a po- 
litical contribution.” 

“All right, as an individual contributor to 
your campaign, I'm asking you to deregulate 
my business. I can’t stand it any more. 
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Doesn't my contribution mean anything to 
you?” 

“Certainly, Grover. That’s why I'm here 
to find out how I can help you. I just wish 
our conversation could have been more con- 
structive. How do you feel about cutting 
down on foreign aid ...?"@ 


THE SUNSET ACT OF 1979 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. WOLFF. Mr. Speaker, the Sub- 
committee on the Legislative Process, 
under the dynamic leadership of the 
Honorable GILLIs Lone, has begun hear- 
ings on one of the most important pieces 
of legislation this Congress will consider. 
The Sunset Act of 1979 establishes a 
workable process for reviewing and re- 
authorizing all Federal spending pro- 
grams. I have long supported sunset 
legislation in the past and I have joined 
the over 180 cosnonsors of H.R. 2 which 
has been introduced into the 96th Con- 
gress. I would like to take this opportun- 
ity to share with my colleagues my state- 
ment which was presente? to the sub- 
committee in support of H.R. 2: 
STATEMENT OF LESTER L. WOLFF, REPRE- 
SENTATIVE OF NEW YORK 

Mr. Chairman and members of the Sub- 
committee on the Legislative Process. I am 
very appreciative of the opportunity to pre- 
sent this short statement in support of 
H.R. 2, the Sunset Act of 1979. 

I would also like to take this opportunity 
to acknowledge the extremely hard work of 
the authors of the legislation, Mr. Blanchard 
of Michigan. Mr. Mineta of California and 
Mr. Gephardt of Missouri. Their efforts to 
pass this legislation have spanned a num- 
ber of years. Through their perserverance 
and hard work, the legislation which the 
subcommittee is considering has gained the 
support of over 180 Members of the House 
of Representatives. I am very proud to have 
joined the effort to pass a sunset bill by co- 
sponsoring this legislation. 

The time has come for the Congress of 
the United States to take a bold but neces- 
sary step. The time has come for this body 
to assume the responsibility for developing 
a process whereby we can comprehensively 
review and evaluate all of the federal spend- 
ing programs. This is of critical importance 
when inflation and government spending is 
first and foremost on the minds of the Amer- 
ican people. A noted author once stated, 
“The nearest thing to immortality in this 
world is a government bureau.” Not only 
have the bureaus themselves become im- 
mortal, but a number of programs admin- 
istered by the bureaus seem to have an 
aura of immortality about them. Congress 
must tackle the responsibility of changing 
this perceived attitude by implementing a 
workable process that would allow wasteful 
and ineffective programs to terminate. 

The legislation being discussed would pro- 
vide the Congress with the much needed 
tools to comprehensively review federal 
spending programs by developing an evalua- 
tion process. Central to the process is a ten 
(10) year cycle for which all federal spend- 
ing programs must be renewed and reviewed. 
Within each cycle of review, federal pro- 
grams will be evaluated in terms of cost, 
efficiency, effectiveness and duplication. The 
bill would also terminate funding for any 
program which is not reauthorized. The 
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legislation also puts into place, a number 
of other mechanisms that would greatly 
enhance congressional oversight responsi- 
bility over the federal programs. For ex- 
ample, a Citizens Commission on the Orga- 
nization and Operation of Government 
would be established that would study the 
efficiency and effectiveness of government 
programs. 

During my fourteen (14) years in the 
Congress, I have seen an enormous growth 
in the amount of federal spending and in the 
number of federal regulations. Both occur- 
rences have caused me much dismay. H.R. 2 
would address these issues in a number of 
ways, First, by comprehensively reviewing 
federal spending programs, a decrease in 
government expenditures could result due 
to either the termination or revision of 
duplicate and ineffective programs. Second, 
there are provisions in the legislation that 
require the President to submit to Congress 
a report outlining all of the programs sched- 
uled for reauthorization in hopes of identi- 
fying conflicting regulations. H.R. 2 would 
also require the President to submit a leg- 
islative reform plan for each of the sixteen 
(16) regulatory agencies. I fee] these particu- 
lar provisions get to the heart of two of our 
biggest governmental problems—federal 
spending and overregulation. 

Examples of overlapping and wasteful pro- 
grams are commonplace throughout the 
government. These duplicative programs, if 
they were consolidated or abolished, could 
save the government and the taxpayers mil- 
lions of dollars. Tax dollars could be saved, 
for example, if there was a consolidation of 
the three disaster assistance programs ad- 
ministered separately by the Farmers Home 
Administration, the Small Business Admin- 
istration, and the Federal Disaster Assistance 
Administration. There needs to be some type 
of comprehensive review of the community 
development programs also, The General Ac- 
counting Office found that out of the 196 
programs targeted entirely or in part for 
community development, only 19 were ad- 
ministered by the executive agency most 
responsible for community development—the 
Department of Housing and Urban Develop- 
ment. These are just two of the many 
reasons why sunset is needed. 

Mr. Chairman, in reality many of our 
federal programs have become for the most 
part “immortal.” Over 70% of the federal 
dollars go to programs with indefinite au- 
thorizations. We in this Congress must carry 
the burden of actively and judiciously ex- 
amining the existing federal programs, in 
particular those programs which for some 
reason have escaped our periodic review. The 
American people deserve to know that a 
mechanism for evaluating programs does 
exist within the Congress of the United 
States, The American people must be assured 
that duplicate and wasteful programs are 
not immortal but can be terminated. The 
days ahead for the subcommittee will be 
dificult ones as you begin to deal with this 
complicated and mammoth task, I am con- 
fident and hopeful, however, that the sub- 
committee will develop a logical and work- 
able piece of sunset legislation based on the 
provisions in H.R. 2. 

Again, thank you for the opportunity to 
present my views on this important issue. 


AWAKEN AMERICA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. McDONALD. Mr. Speaker, on 
February 17, 1979, former Gov. Meldrim 
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Thomson of New Hampshire, delivered a 
ringing call to action while speaking in 
St. Augustine, Fla. His speech was a 
stirring reminder of the need for all 
Americans to fight to keep our form of 
government, with all its liberties. He 
stressed that, even with our marvelous 
Constitution, our country would become 
a dictatorship if our people are not con- 
stantly alert and fighting for the prin- 
ciples contained in that document. And, 
as the Governor pointed out, we have to 
do more than just complain about the 
bad actions of our Government, we have 
to insist upon their correction. The 
speech follows: 
AWAKEN AMERICA 
(By Meldrim Thomson, Jr.) 


What a dangerous and false sense of 
security we Americans possess. 

We seem to believe that this home of the 
free will last through all time and that the 
troubles of today—inflation, high taxes, poor 
schoo'ing, moral decadency, bureaucratic in- 
trusion into our lives, and the gathering 
international storms on the horizon will all 
go away in time. 

We do not like these irritants of life. 
We growl at them. Occasionally we strike out 
in anger as if to kill the buzzing problems; 
but unfortunately our inherent sense of 
optimism makes us blind to the facts of 
history that teach sooner or later disaster has 
overtaken all nations of the world. 

As a nation we are like the legendary Rip 
Van Winkle who while on a hunting trip in 
the Catskill Mountains came upon some 
Dutchmen playing nine pins, accepted their 
heady drink and promptly fell into a twenty- 
year sleep. 

When ol’ Rip awoke his wife was dead, 
his children had grown and left the home, 
and his friends and old landmarks had scat- 
tered and vanished. 

In the case of our nation for almost two 
times twenty years we have dozed in the 
comfortable feeling that basically we are & 
strong, virile and good people upon whom 
fortune frequently smiles and seldom frowns. 

Friends, a rude awakening awaits us. Let 
us bestir ourselves at once less the slothful 
ways of recent decades make our awakening 
a tragic one. 

We know, in a casual manner, that our 
Founding Fathers gave us a constitutional 
government fashioned to insure us a maxi- 
mum of freedom within a minimum of gov- 
ernment intrusion into our lives. We also 
know deep down inside of each of us that 
something has gone haywire in the working 
of that Constitution. 

When ol’ Ben Franklin was leaving Inde- 
pendence Hall in Philadelphia after the work 
on the Constitution had been completed, he 
was approached by an anxious lady who 
asked: 

“Mr. Franklin, what kind of a government 
will we have?” 

“A Republic, Madam," the octogenarian 
delegate replied, “If we can keep it such.” 

I suspect that one of our great troubles 
is that we fail to appreciate that the bless- 
ings of liberty and good government are like 
a fire upon the hearth, Without constant 
attention and refueling the fire dies. 

This idea was eloquently expressed in 4 
speech by John Philpot Curran, the great 
Trish advocate and statesman, who said in 
1790; 

“It is the common fate of the indolent to 
see their rights become a prey to the active. 
The condition upon which God hath given 
liberty to man is eternal vigilance; which 
condition if he break, servitude is at once 
the consequence of his crime and the pun- 
ishment of his guilt.” 

There we have two great thoughts; first, 
that liberty is a gift of God; and second, that 
to keep liberty requires eternal vigilance. 
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Curran might have added a third vital 
ingredient for liberty; namely, the vigi- 
lance of a few patriotic persons is not alone 
enough. All of the people must be vigilant at 
all times if we are to avoid servitude and 
maintain from one generation to another the 
incalculable blessings of liberty. 

As frequently as we talk with God and seek 
His guidance we need to work for liberty. In 
fact, we are told in the New Testament that 
the two are inseparable. 

In If Corinthian 3:17 it is written that 
“where the Spirit of the Lord is, there is 
liberty.” 

We have been warned by many throughout 
the short history of our nation that only if 
we work deligently at the preservation of our 
liberties may we remain a nation of free 
people. 

There was old Ben Franklin telling the 
lady that we had a Republic, if we could 
keep it. 

The great French philosopher Alexander de 
Tocqueville, wrote that democracies could 
endure only until their voters learned how 
to vote themselves largess from the public 
treasury. Soon thereafter would follow fiscal 
suicide and the arrival of some form of dic- 
tatorship. 

That warning certainly carries for us an 
ominous sound today. 

George Washington, shortly after taking 
Office in 1789, said our nation would endure 
so long as we remained “united and faith- 
ful to ourselves.” 

He also indicated that the Constitution 
as a document was no guarantee of the per- 
manency of our government; rather this de- 
pended upon the will and the character of 
those entrusted with its execution. Wash- 
ington said: 

“Should, hereafter, those who are intrusted 
with the management of this government, in- 
cited by the lust of power and prompted 
by the supineness or venality of their con- 
stituents, overleap the known barriers of 
this Constitution and violate the unalienable 
rights of humanity; it will only serve to show, 
that no compact among men (however prov- 
ident in its construction and sacred in its 
ratification) can be pronounced everlasting 
and inviolable, and ... that no wall of 
words, that no mound of parchment, can be 
so formed as to stand against the sweeping 
torrent of boundless ambition on the one 
side, aided by the sapping current of cur- 
rupted morals on the other.” 

Friends, there we have the prescription for 
the destruction of our Constitution and with 
it the rights and freedoms it was intended to 
confirm and preserve. 

Notice the two poisonous ingredients 
whose corrosive effect Washington warns 
against: lust for power officeholders, and 
the venality of their constituents. 

What perceptive understanding George 
beep di had of the frailty of human na- 

ure. 

Lust for power is as old as organized 
government. And so too is the greed of 
the people. 

Obviously, Washington, who served as 
chairman of the Constitutional Convention, 
believed that in that document, he and the 
delegates who served with him had found a 
means to curb two of the most destructive 
forces against good government. 


Pick up a newspaper any day of the week 
and somewhere in its columns you will find 
some item dealing with power grabbers and 
greed gobblers. 

Today everyone wants to cut taxes, but no 
one is willing to give up the governmental 
goodies passed out by the government. This 
explains why 72 million Americans receive 
checks from the government. And the tragedy 
is that only 71 million Americans are work- 
ing to provide the taxes that make the give- 
away checks possible. 

There is an old saying that the more things 
seem to change the less they do. 
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How familiar today seems the charge, “He 
has erected a multitude of new offices, and 
sent hither swarms of officers, to harass our 
people, and eat out their substance.” 

Yet this charge is as old as the Declaration 
of Independence, for it was hurled at King 
George III by the signers of that great in- 
strument, 

Try inserting in that ancient charge, 
“OSHA, HUD, and IRS” then substitute 
“Congress” for “He” and you have an up- 
dated complaint that tears at the hearts of 
liberty-loving Americans today. 

The updated version of the ancient charge 
would now read, “Congress has erected a 
multitude of new offices, and sent hither 
swarms of officers from OSHA, HUD and 
IRS and other agencies, to harass our people, 
and eat out their substance.” 

However, there would be one important 
difference between the old and new versions. 
Those old Founding Fathers were ripping 
mad. They did not just whine and gripe. 
They did something about it. They risked 
their lives and fortunes to change the sys- 
tem; and did change it. 

Almost fifty years after Washington had 
warned his countrymen that the Constitu- 
tion was not immutable and could be de- 
stroyed by the lust for power and the greed 
of the voters, a young man by the name of 
Abraham Lincoln, then 23 years of age, told 
the Young Man's Lyceum of Springfield, 
Illinois that— 

“All the armies of Europe, Asia and Africa 
combined, with all the treasure of the earth 
(our own excepted) in their military chest; 
with a Bonaparte for a commander, could 
not by force take a drink from the Ohio, or 
make a track on the Blue Ridge, in a trial of 
a thousand years. 

“If destruction be our lot, we must our- 
selves be its author and finisher. As a nation 
of freemen, we must live through all time, or 
die by suicide.” 

And therein, friends, lies the future of this 
great nation. 

“Either as a nation of freemen, we must 
live through all time, or die by suicide.” 

Other great leaders of America have ex- 
pressed the same sentiment from George 
Washington to Douglas MacArthur. 

Our problem is that we have thus far re- 
fused to heed the sage advice and timely 
warnings of our true patriots. Like Rip Van 
Winkle we doze while our world rushes madly 
on about us. 

In 1973, Anthony Sutton wrote an out- 
standing book called “National Suicide.” He 
carefully documented how our government 
leaders and big corporations had contributed 
mightly to the buildup of the Soviets’ great 
military power. Interestingly, Sutton con- 
cluded his book by urging a peoples tax revolt 
as the only way to curb a runaway Congress 
and an irresponsible administration. 

Sutton said, "The essential problem for the 
man in the street, who pays the tax bills and 
gets killed in the resulting wars, is that pol- 
icymaking is in the hands of a self-perpetuat- 
ing circle which rejects reason and accepts 
altruism in lieu of national self-interest. 
Whether the explanation of our suicidal na- 
tional policy be pragmatism, accident, mys- 
ticism, incompetence, or conspiracy is not 
fully known: it may be a blend of all these 
elements. But the result is plainly horrific: 
lost lives, a mounting burden of taxes, and a 
rapid decline in constitutional guarantees. 

“Let's face it, Congress has done nothing to 
clean out the paper-shuffling, policy-waffling 
bureaucrats. The way to get rid of pro-Com- 
munists and suicidal mystics in government 
is to abolish government jobs and it will take 
a major taxpayers’ revolt to achieve that goal. 
We can't even get rid of five teatasters.” 

We have recited the warnings of only a few 
of our great patriots and wisemen of the past 
and present—warnings couched in such 
strong terms that every man should be able 
to see the great dangers that threaten him 
and his family. 
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While many are concerned few are moved 
to action: Perhaps because it is difficult for 
us to recognize the dangerous degree of an 
approaching disaster that comes upon us by 
imperceptible steps. 


Tazes and inflation 


Consider, for example, taxes, public debt 
and inflation. 

On January 22, 1979, Jimmy Carter pre- 
sented to the Congress his proposed national 
budget for fiscal year 1980. He called it “lean 
and austere.” 

It called for expenditures of $532 billion, 
the highest budget in the history of the 
Nation. It is an increase of $39 billion over 
the current year; it will be in deficit over $30 
billion. 

Did the President’s new budget startle you? 
Did you hear a loud chorous of angry outcries 
against the budget? 

No! There was scarcely a word of protest. 
So accustomed have we all become to the ris- 
ing tide of deficit financing by the Federal 
Government. 

Yet deficit financing—the printing or more 
and more and cheaper and cheaper dollars— 
is the primary cause for our galloping 
inflation. 

If Jimmy Carter really wanted to end in- 
flation in our times he could have done it by 
balancing the proposed 1980 budget—a trick 
that has not been turned in many years! 

Today a billion, meaning one thousand 
million means little to us. To appreciate the 
size of a billion remember that a billion 
minutes ago Christ was still on earth. Or to 
put it another way, if we spent $1,000 a day 
it would take us more than 2,700 years to get 
rid of a billion dollars. 

The first budget of the United States back 
in 1789 when we had a population of four 
million and consisted of 13 states that had 
just emerged from a long and costly war, 
was only $630,000. That amounted to 23 cents 
per capita to finance the entire cost of the 
Federal Government. 

Now, 190 years later, the proposed na- 
tional budget is $532 billion. That means 
an average for every man, woman and child 
in the country of $2,500 to finance the op- 
erations of the federal government for fiscal 
1980, 

Did you realize that the total cost of 
running the federal government for our first 
140 years; that is, from 1789 to 1929 was 
$100 billion. 

Just 33 years later, in 1962, the federal 
budget for one year was $100 billion. 

Think of it, we ran this country with all 
of our wars to World War II, all of our de- 
pressions, all of our expansion from 13 to 
48 states, for a total of $100 billion. And 
then just 33 years later it required $100 bil- 
lion to operate the federal government for 
merely one year. 

But that is not all. Nine years later our 
annual national budget rose to $200 billion. 
Four years later it rose to $300 billion and 
then only two years later, in 1977, the budget 
has exploded to $400 billion. 

Now after two more years, the self-styled 
economy president, Jimmy Carter, proposed 
a budget of $532 billion. That is more than 
a half trillion dollars for one year to run 
the federal government. 

Thus, the taxpayers of the nation will have 
to raise for every day of fiscal 1980 almost 
$1.5 billion. It is difficult to realize that just 
50 years ago the last annual budget of Presi- 
dent Herbert Hoover was $5 billion. It would 
thus take only four days of next year’s an- 
ticipated annual expenditures to raise the 
total national budget of 50 years ago. 

The real tragedy of Carter's 1980 budget 
is not its gargantuan size. Rather it is the 
surrender it represents to the pressure 
groups—those who in almost every walk of 
our society want to cut their taxes but at 
the same time they want to retain the special 
goodies they receive from the Federal Goy- 
ernment. 

In these dangerous times of national se- 
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curity, with Russia rapidly out-stripping 
America in every military activity, and with 
most of the world plunging headlong toward 
communism, you would think that the larg- 
est single increase in the budget would be 
for military defense. Not so. The $138 bil- 
lion proposed for national defense would 
take 24 cents out of every federal tax dol- 
lar collected in 1980. 

By far the largest expenditure in the bud- 
get will be the direct benefit payments for 
individuals, which will require approxi- 
mately half of the proposed budget. It will 
take 39 cents out of every federal tax dol- 
lar to pay for all of the benefits to be dis- 
tributed to more than a fourth of our people. 

What has this kind of spending done to 
our public debt? 

Our public debt now stands at about $900 
billion. At our present rate of deficit spend- 
ing the public debt will reach $1 trillion by 
fiscal 1982. 

Time was when our leaders viewed with 
deep concern any escalation in the public 
debt. 

In 1789 George Washington advised the 
Congress, “no pecuniary consideration is 
more urgent than the regular redemption 
and discharge of the public debt.” 

Can you recall when, if ever, our govern- 
ment attempted to reduce its public debt? 

More than fifty years ago, when Andrew 
Mellon was secretary of the treasury, we 
made our last substantial effort to reduce 
the public debt. 

In his famous farewell address to his coun- 
trymen in 1796, George Washington spoke 
on this important subject. 

“As a very important source of strength 
and security,” he said, “cherish public 
credit. One method of preserving it is to use 
it as sparingly as possible.” 

Washington also cautioned that we should 
not ungenerously throw our posterity those 
burdens “which we ourselves ought to bear.” 

But look at what we have done to our 
posterity in less than two decades. We have 
more than doubled the public debt. We have 
placed upon every person in the nation a 
debt of more than $4,270. 

No wonder we have severe inflation that 
by the end of the year very likely will reach 
double digit proportions. 

No wonder a dollar today is only worth 
50 cents of the dollar of just twelve years 


O. 

Small wonder that our young people feel 
cheated when they cannot go out and buy a 
home for themselves as their parents were 
able to do a few years ago. 

And what of our elderly citizens who saved 
that their golden years might be pleasant 
ones, only to find that the exorbitant spend- 
ing policies of both major political parties 
have robbed them of half or more of the 
real value of their savings. 

Friends, Jimmy Carter and all of our pres- 
idents of recent decades could have taken 
the strong and statesmanlike stand on gov- 
ernment spending had they possessed the 
political courage to do so, Instead, for a mess 
of political votes they traded the birthright 
of our posterity and the right of our elderly 
to a sound national economy. 

We would have a sound dollar today and 
the prospects for a booming economy if 
President Carter had balanced his 1980 
budget. Or better still, if he had had the 
courage to cut out the excessive $100 billion 
which studies have indicated could be elimi- 
nated from government spending. 

Friends, we have learned little about the 
danger of tinkering with the economy since 
the days of the Roman Empire. 

Will Durant in his great work on the his- 
tory of civilization tells us that in the days 
of the emperor Diocletian, about 1600 years 
ago, food was distributed to the poor at half 
the market price or free, just as we do with 
our food stamps today. 

“Butchers, bakers, masons, builders, glass 
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blowers, iron workers, engravers were ruled 
by detailed governmental regulations,” Du- 
rant said. 

“In every large town the state became a 
powerful employer, standing head and 
shoulders above the private industrialists, 
who were in any case crushed by taxation. 

“To support the bureaucracy, the court, 
the army, the building programs, and the 
dole, taxation rose to unprecedented peaks 
of ubiquitous continuity.” 

How familiar sound the troubles of ancient 
Rome. 

Are we too, about to commit suicide as 
did Rome by so weakening our economy that 
we will be unable to stand against a bar- 
barous adversary? 

How much longer will we accept the false 
leadership of our two major parties? Already 
we have put up with far more than those 
venerated founding fathers who risked their 
fortunes and lives that they might be free. 

Why do we tolerate a leadership that gives 
succor and aid (in the form of our tax dol- 
lars) to advance the cause of communism 
throughout the world? 

Where went the courage of our leaders in 
Congress when they agreed to give away our 
vital Panama Canal? 

Why do our businessmen scramble to 
obtain trade preferences with the murderous 
regime of Red China when they know that 
the equally bad communist countries of the 
Warsaw Pact owe them and our government 
more than $55 billion? 

Why do our labor leaders and business- 
men submit to the so-called voluntary wage, 
hour and price controls of Jimmy Carter 
when they know his non-too subtle enforce- 
ment schemes lack any foundation in law? 

When will the Carter Administration quit 
fooling the public about our energy crisis and 
instead proceed with all possible dispatch to 
explore for oil and gas on our continental 
shelves, encourage the building of nuclear 
plants and breeder reactors, and thus make 
America energy independent. 

Finally, and most important of all, where 
will we find men and women in public office 
who will rise above the lust for power and 
stand for what is best and right for this na- 
tion, regardless of the political consequences? 

In the past half century the two major 
political parties have failed to provide Amer- 
ica with a government that is best for Amer- 
icans, first, last and always. 

The time for a great tax revolt is at hand! 

If we are to save America we must drive 
from the seats of power the venal, the ambi- 
tious, the spineless and the cowardly. 

This we can do—this we must do by a 
revolution of the voters at the polls all over 
this country next year. 

Let us share the hope of Arnold J. Toyn- 
bee, the great English historian who on con- 
templating the future of western civilization 
said, 

“The divine spark of creative power is still 
alive in us, and, if we have the grace to 
kindle it into flame, then the stars in their 
courses cannot defeat our efforts to obtain 
the goal of human endeavor.” 

Let us now be up and doing. As of old let 
us carry the alarm to every middlesex, vil- 
lage and farm. Let us with Patrick Henry, 
care not what others may do, but cry out 
only for liberty or death.@ 


TRIBUTE TO GILLIS LONG 
HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 5, 1979 
@ Mr. BEDELL. Mr. Speaker, I would like 


to join with those expressing tribute to 
our colleague, GILLIS Lonc, upon his de- 
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cision to forsake the race for Governor 
of Louisiana and remain with us here 
in the House. 

In the time that I have served with 
GILLIS in the House, I have come to know 
and respect his leadership abilities. 
People with his wisdom and legislative 
skills are indeed a rarity today. In the 
House, he is known as an individual of 
integrity and conviction, and his de- 
parture would have been a real loss 
to the Congress and the Nation. 

It must have been a most difficult de- 
cision for him to make. In politics success 
often brings with it a sort of natural up- 
ward momentum, propelling the candi- 
date from one office to the next highest. 
I for one am grateful that Grits with- 
stood the pressures to run for the gover- 
norship to stay here in Congress. 

His abilities will continue to be put 
to use for the good of all, and I look 
forward to working with him in the 
future.@ 


ENERGY: AN FDITORIAL 
VIEWPOINT 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@® Mr. BEREUTER. Mr. Speaker, I am 
sure that many of my colleagues who 
returned to their congressional districts 
for the district work period discovered, 
as I did, that energy is an issue very 
much on the minds of the people. 

Certainly, President Carter's recent 
message once again brought into focus 
the serious problems facing our country 
because of our dependence on foreign 
oil. His message, together with actions 
we in the Congress must consider in the 
coming weeks, have produced great con- 
cern among the public. 

For that reason, I would like to bring 
to the attention of my colleagues an ed- 
itorial that appeared in the Omaha 
World Herald, the largest newspaper in 
my State. One particular paragraph 
stands out: 

We Americans tend to act, and sometimes 
to over-react, quickly to emergency crises. 
We don't do so well on preparing for prob- 
lems of the future and for staying power 
once the first shocks of a crisis have sub- 
sided. 


Those of us who represent the people 
cannot allow that situation to develop. 
We must devise a coherent energy pol- 
icy that reduces our dependence on for- 
eign supplies of oil while assuring our 
energy future by successful development 
of domestic resources. 

I commend the editorial to the atten- 
tion of my colleagues: 

[From the Omaha World Herald, Apr. 7, 
1979] 
Support CARTER ENERGY PLAN 

The sooner this nation faces squarely up 
to the long-term energy situation, the less 
drastic will be the actions yet to come. 


Let’s hope that the steps President Carter 
took Thursday and his speech, coming on the 
heels of the oil shortage caused by the Ira- 
nian turmoil, will help get the country off 
high center, 

We Americans tend to act, and sometimes 


8480 


to over-react, quickly to emergency crises. 
We don’t do so well on preparing for prob- 
lems of the future and for staying power 
once the first shocks of a crisis have sub- 
sided. 

In 1977, when heating oll was short and 
when lines formed at gas stations, our nation 
and Carter became aroused. But with a tem- 
porary easing of these shortages, the presi- 
dent, Congress and citizens relaxed their 
efforts. 

Because what the president said Thursday 
night was mainly what had been expected, 
we hope it will not lack impact. These sim- 
ple sentences convey a truth: 

“There is no single answer. We must con- 
serve more. We must produce more.” 

Carter took a much-delayed, but highly- 
important action in announcing the gradual 
removal of controls on domestic oll. This 
should encourage production within the 
country and the higher prices for gasoline 
and oil should discourage less essential con- 
sumption. 

The immediate sacrifices the president 
called upon the public to make certainly are 
not genuine hardships. The problem will be 
in convincing everyone to share in the efforts. 

Who of most of us couldn't find a way to 
trim 10 to 20 miles a week from our automo- 
bile driving? 

Who couldn't comply with the 55 mph 
speed limit, which already is the law and 
has the added bonus of saving lives? 

Who, excepting the elderly and ill, can not 
get along with thermostates turned down 
in the winter and up in the summer? 

Much more, of course, needs to be done. 
Clear leadership is needed from the admin- 
istration and Congress on alternate sources 
of energy. But meantime, we as citizens, 
should do our part voluntarily. We also 
should less-selfishly support other actions to 
meet the energy crisis head on. 

These words of the president are worth 
keeping in mind: 

“Our national strength is dangerously de- 
pendent on a thin line of oil tankers stretch- 
ing halfway around the earth."@ 


AMTRAK 
HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. STUMP. Mr. Speaker, I recently 
received from the League of Arizona 
Cities and Towns a unanimous resolu- 
tion urging opposition to any reduction 
in Amtrak service to Arizona. 

As you know, Secretary of Transpor- 
tation, Brock Adams, submitted to Con- 
gress a proposal which among other 
things would change the route of Am- 
trak’s Southwest Limited line by elim- 
inating service to Flagstaff, Seligman, 
Kingman, and Winslow, Ariz. 

This resolution is additional evidence 
of strong public support for Amtrak. 
I concur with the Arizona League of 
Cities and Towns’ resolution and in- 
clude it below: 

A RESOLUTION 

A resolution of the Executive Committee 

of the League of Arizona Cities and Towns 


urging opposition to any reduction in Amtrak 
service to Arizona. 


Whereas, Amtrak service is important in 


providing a total transportation system; 
and 


Whereas, reductions in Amtrak service 
will have an adverse effect on Arizona’s 
economy and tourism industry; and 
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Whereas, in these days of petroleum short- 
ages, alternative transportation modes 
should be expanded not. reduced; 

Now, therefore be it resolved by the Ex- 
ecutive Committee of the League of Ari- 
zona Cities and Towns: 

1. That we urge the President and Con- 
gress to prevent implementation of any plan 
to reduce Amtrak passenger railroad service. 

2. That the Executive Director transmit 
copies of this resolution to the Arizona Con- 
gressional Delegation, the President and the 
Secretary of the Department of Transporta- 
tion. 

RAUL G. NAVARRETE, President. 


OIL EXCHANGES MAKE SENSE 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. BROWN of California. Mr. Speak- 
er, our oil situation is in many ways 
simple, and in many ways confused. We 
know we import about half our daily 
oil consumption. We know that the 
Alaskan pipeline leads to a seaport, and 
not to the refineries and industries that 
need more oil. We know that the west 
coast of the United States is suffering an 
oil glut. We know that it costs more to 
bring oil from Alaska to the Eastern half 
of the United States than it does to bring 
oil from South America, Africa, or the 
Mideast. Finally, we know that a west- 
to-east oil pipeline is not going to be 
available soon 

We also know that Japan is closer to 
Alaska than the east coast of the United 
States is. We know that we can arrange 
oil exchanges with Japan where the cost 
to all parties would be less. And we know 
that the simple solution is often the 
most difficult solution. 

Mr. Speaker, notwithstanding politi- 
cal difficulties, I believe we should re- 
verse our previous stand against any and 
all oil exports when an oil exchange can 
be worked out, and recognize the unique 
situation in Alaska. As a nation we im- 
port far too much oil to quibble about 
whose soil a given barrel of oil is ex- 
tracted from. The oil exchanges contem- 
plated would be barrel for barrel, with 
no net change in our imports. We would 
merely be recognizing that the United 
States is located on a round planet, with 
some parts of our Nation closer to some 
oil fields than other parts are. 


At this time I would like to place a re- 
cent editorial on this subject in the 
RECORD. 

The editorial follows: 

[From the Los Angeles Times, Apr. 17, 1979] 
OIL For OIL: A Goop DEAL 


It’s all very confusing. There is talk of a 
“surplus” and a “glut” of oil on the West 
Coast, even as motorists wait in line at serv- 
ice stations to pay higher and higher prices 
for gasoline. There is talk of a “surplus,” yet 
gasoline retailers are getting only about 90% 
of the supplies that they were getting a year 
ago. Meanwhile, tankers full of oil from 
Alaska bypass West Coast ports to make a 
long and costly journey through the Panama 
Canal, daily delivering 409,000 or more barrels 
of oil to Gulf Coast ports. What, exactly, is 
going on. 

The first thing to do is forget about those 
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words “surplus” and “glut.” The second thing 
is to remember that there is a national mar- 
ket for oil, with available supplies allocated 
according to complex formulas. Nationally, 
there is no oversupply of oil or gasoline. On 
the contrary: Some petroleum products are 
in short supply, and limits imposed on out- 
put by foreign producers on whom the coun- 
try relies for nearly half of the oil that it con- 
sumes probably will keep supplies tight. 
Those supplies have to be apportioned among 
the states. 

The problem of “glut” in the Western states 
is not that there is an excess supply of oil, 
but that there is a shortage in the capacity 
for handling that oil—for refining it into the 
various products, particularly gasoline, for 
which demand is high. From Alaska, from 
California's own oil fields, from Indonesia, the 
source of most of the low-sulfur crude oil 
needed to keep state air quality from deterl- 
oriating further, come about 3 million barrels 
of oil a day. But the capacity of Western 
states to refine that oil totals only about 2.6 
million barrels a day. Hence the excess, the 
“glut” of available supply, not over demand 
but over the capacity to handle it. 

It is this shortage of refining capacity in 
the West that is sending all that Alaskan oil 
on its long tanker journey to the Gulf Coast. 
It is an expensive and wasteful trip. Added 
transportation costs come to at least $600,000 
a day. That is lost profit. About 60% of that 
money could be going to federal and state 
governments for royalty and tax payments; 
most of the remainder represents lost invest- 
ment capital. But the terminal-pipeline com- 
plex that Standard Oil of Ohio wanted to 
build in Long Beach to avoid the Panama 
Canal trip now seems a dead issue. So trans- 
port by tanker remains the only possibility. 
Unless ... 

Unless the simple expedient is taken of 
trading oil from Alaska for oil produced else- 
where. If Alaskan oil in excess of what can be 
processed in the Western states were sent to 
Japan, in exchange for oil that Japan buys in 
Mexico and, possibly, in the Persian Gulf, 
then transportation costs could be cut dras- 
tically, meaning higher taxes for the govern- 
ment and more profit for the oil’s owners. In 
terms of supply, there would be no winners 
or losers; the oil would be swapped on a bar- 
rel-for-barrel basis. In terms of economics, 
there would be gainers all around. 

Congress, under law, would have to ap- 
prove any swap arrangement. We believe that 
it should, on condition that the deal would 
immediately be suspended if there were any 
interruption in the supply of oil that Japan 
had to swap, so that the full output of Alas- 
kan oil would once again flow entirely to 
U.S. markets. That requirement would as- 
sure the security of the U.S. oil supply. The 
arrangement itself would benefit consum- 
ers—because of lower transportation costs— 
and government and the Alaskan oil's owners, 
because of higher taxes and profits, 

It would be a good arrangement, for the 
United States and for Japan, and Congress 
should act quickly to make it possible. 


DAYS OF REMEMBRANCE OF VIC- 
TIMS OF THE HOLOCAUST 


HON. THOMAS A. LUKEN 


OP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 
@ Mr. LUKEN. Mr. Speaker, today the 
Congress and the Nation will pause for a 
moment to remember the victims, mil- 
lions of victims, who died in Nazi con- 
centration camps. Less than half a cen- 
tury ago men, women, and children were 
being systematically slaughtered because 
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of their religion, political beliefs or their 
heritage. 

As we remember the innocent who died, 
we should also rededicate ourselves to the 
prevention of history repeating itself. At 
home, we must continue to see we are a 
Nation of laws and that our Constitution 
continues to be a living document. In our 
dealings with other nations, we must 
strive to see that freedom that we take 
for granted are enjoyed throughout the 
world. As the leading nation in the world, 
we have a special obligation to see that 
the world does not forget why millions 
died. 

This is a solemn occasion for us all 
and I join with my colleagues in these 
days of remembrance. These days mark 
the anniversary of when American troops 
liberated Dachau and saved the survivors. 
It is my hope that we never see such cal- 
lous disregard for human life, such 
slaughter, again.@ 


MINNESOTA’S “LITTLE BACON- 
DAVIS” ACT SURVIVES RIGHT- 
WINGERS’ ONSLAUGHTS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. VENTO. Mr. Speaker, America’s 
social and economic achievements, won 
during nearly a half century’s struggle 
to win a greater measure of dignity, 
democracy, and security for the individ- 
ual, are under furious attack by con- 
servatives who are not even now recon- 
ciled to the basic reforms of the New 
Deal. 

Under the guise of eliminating ‘“‘waste- 
ful Government interference” reaction- 
ary groups in our country are fighting to 
repeal statutes and regulations which 
protect workers’ health, safety, and liv- 
ing standards. On the national level the 
Davis-Bacon law which established wage 
and hour requirements for federally fi- 
nanced construction projects is the tar- 
get for right-wing groups in their drive 
to destroy unions. 

But the States are not being overlooked 
in the radical right’s attacks on worker 
protection laws. Gordon Spielman, edi- 
tor of the Union Advocate, the voice of 
labor in St. Paul, has written an out- 
standing series of articles tracing the 
genesis of the campaign against Minne- 
sota’s “Little Bacon-Davis” act, the leg- 
islative attempts to repeal the law, and 
finally the dismal failure in the Minne- 
sota House of Representatives of the 
repealer. 

I think Mr. Spielman’s fascinating and 
informative account deserves the wider 
audience of the CONGRESSIONAL RECORD. 
The story of failure of the right-wingers’ 
onslaught needs to be told. 

The articles follow: 

[From the Union Advocate, Feb. 5, 1979] 
ATTACKS ARE LEVELED AT LABOR LAWS 
(By Gordon Spielman) 

Although organized labor is pressing for 
improvement of various state laws protecting 
working people both on the job and as con- 
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sumers, the new composition of state gov- 
ernment and of the Legislature appears to 
have unleashed a massive attack on workers’ 
programs on all fronts. 

Not only are Workers Compensation bene- 
fits and the state Occupational Safety and 
Health programs under fire, but a well-fi- 
nanced offensive has been mounted against 
the state’s “Little Davis-Bacon” law which 
requires contractors to pay area prevailing 
wages on public contracts, and the state's 
yet-to-be-enforced building code is in dan- 
ger of repeal or at least amended to remove 
the safety and quality standards. 

Even the new “Buy American” Act, pat- 
terned after a similar federal law, and which 
merely encourages the purchase of American- 
made products where possible by public 
agencies, is in danger of being gutted. 

While some of these attacks were expected 
assaults by business interests, flushed with 
the election victories of last November, some 
like the attack on Little Davis-Bacon have 
the appearance of being part of the well- 
financed drive by right-wing open shoppers 
connected with the so-called “Right-to- 
Work” forces that have been attempting to 
destroy union organization in a number of 
states. 

The current legislative session was not a 
week old when Rep. Kenneth J. McDonald 
(TR, Carver-rural Hennepin counties) 
distributed a 42-page booklet produced in his 
name that attacks prevailing wages “in 
government construction projects” as the 
“grossly wasteful misallocating of scarce 
public resources and adds to the inflationary 
spiral..." 

While the booklet is aimed at Minnesota's 
prevailing wage law, much of the material 
consists of attacks on the federal Davis- 
Bacon Act, which has been defended not only 
by U.S. Labor Secretary Ray Marshall, but 
by President Carter. 

Ironically, the original Davis-Bacon Act 
was not some New Deal or Fair Deal bit of 
legislation intended to aid trade unions, but 
was signed into law on March 3, 1931, by 
President Herbert Hoover, and the act 
named after Senator James Davis of Penn- 
sylvania and Rep. Robert Bacon of New 
York, was intended to correct low-wage 
scales paid to traveling out-of-town workers 
and to protect local construction workers 
against forced dips in established wage 
scales, on government projects. 

The original intent is just as true today. 
While in metropolitan areas the prevailing 
wage may be union wages, and the state, 
federal and local laws protect against in- 
trusions of outside contractors bidding on 
the basis of lower wages, the laws also pro- 
tect workers in non-union areas against hav- 
ing their wages further cut through compe- 
tition with outside contractors paying even 
lower scales. 

Jn Minnesota the Department of Labor and 
Industry sets separate wage scales for each 
of the 87 counties, based on the history of 
previous public contracts in that county. 

Reports around the state Capitol claim 
that Rep. McDonald’s booklet was financed 
by the anti-union ABC constractors who are 
seeking to gain a foothold in Minnesota. 

On another front, a massive drive is being 
made to either repeal the state building code 
or so modify it that it would not apply to a 
large section of the state. 

The law was passed originally both as a 
safety and a quality control measure to 
assure minimum standards of construction. 
Safety standards of older buildings in the 
Twin Cities area (and many not so old) have 
been bad enough, but in outstate com- 
munities where no building codes existed the 
probiems have been horrendous particularly 
from a fire safety point of view. 

The statewide code was adopted by the 
Legislature some years back, but actually 
has never gone into effect. Each time it was 
due to become effective, rural counties and 
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smaller cities pleaded that they were “not 
yet ready” to begin enforcement and delays 
were granted. 

Now there are about a dozen bills in both 
houses that would gut the measure, before 
anyone has had a chance to see it work. 

In Workers Compensation, a study com- 
mission was charged by the legislature to 
study and report on how rates for Comp 
insurance are set, and to compare Minnesota 
premiums with those in other states, as well 
as how other states provide insurance, and 
administer their laws. 

This was changed into an attack on some 
of the benefits received by injured workers 
by a coalition of business interests, some 
employers and the insurance companies. As 
a result, the commission overstepped its 
charge and is proposing benefit reductions in 
some areas, although the commission's rec- 
ommendations do include an increase in 
basic benefits. 

At best, injured workers receive only two- 
thirds of their weekly pay up to a maximum 
of $209. No provision is made for fringes such 
as medical or hospital insurance for either 
the worker or family (except for the injury), 
or even for pension fund payments. The in- 
jured worker must make such payments out 
of the already reduced income if it is to 
continue. 

Coupled with Workers Compensation are 
the attacks on the state Occupational Safety 
and Health Agency (OSHA). Few people out- 
side of the labor movement are willing to 
link an effective safety and health program 
with keeping compensation costs down, so 
OSHA is attacked as an intrusion on the 
rights of management and Workers Comp is 
attacked as expensive. 

Minnesota’s Buy American Act that en- 
courages state and local government agen- 
cles to buy American-made products is 
another law being assaulted. Led by the 
Mineapolis newspapers, the attacks use some 
strange “logic” that runs something like 
this: 

The state law is an “embarrassment” to 
the federal government in negotiating trade 
agreements with foreign countries. Of 
course, there Is a federal Buy American Act 
on which the state law was based so that the 
U.S. government is bound by law to require 
purchase of domestic goods by federal agen- 
cles. And, in fact, a majority of the states 
have similar Buy American restrictions. 

So, “A new governor and new Legislature 
would do well to revoke" Minnesota's law, 
says the Minneapolis Tribune. 

The loss of jobs of Minnesota steel and 
iron workers and Minnesota auto workers 
when the state government purchases for- 
eign trucks and foreign steel is of no conse- 
quence to the Minneapolis papers. 

Finally, an effort to raise state minimum 
wages to the new federal levels will be in for 
a battle. The fast food chains are mustering 
their forces to “prove” how any such action 
will deprive the young, the old and the 
handicapped of jobs and a chance to earn 
a “living.” 

What they are neglecting to mention Is 
the fact that the young, the old, and perhaps 
the handicapped are in effect subsidizing 
giant corporations such as General Mills, 
Pillsbury, Ralston-Purina, McDonalds, and 
other chainowners when the workers are 
paid the minimums. 

In these modern days, no one would dream 
of reinstituting the conditions of 100 years 
ago when children were condemned to a life 
of long hours in mines or mills. 

But, the arguments of the mine and mill 
owners of those days sound remarkably like 
those who oppose raising the minimum 
wages today. 

The mine and mill operators of a century 
ago spoke of the “opportunities” they were 
giving the child laborers, of how they were 
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“keeping them out of trouble,” and how the 
work was “educational.” 

Nothing was said then or now of how 
corporate profits were wrung out of the 
hides of those they exploited. 


[From the Union Advocate, Feb. 26, 1979] 
Davis-Bacon ATTACKS ARE THE ONLY FRAUD 
(By Gordon Spielman) 


Back in 1978, just about this time of year 
a conference of state legislators was held 
in California. One of the topics discussed 
at that conference was “How to Lie Truth- 
fully.” 

While there may not be any direct con- 
nection between that conference and the 
current “investigation” into how the Min- 
nesota Department of Labor and Industry 
determines prevailing wage rates in various 
parts of the state, the subject of “How to 
Lie Truthfully” seems to apply to the at- 
tacks being made on the Minnesota Little 
Davis-Bacon Law. 

Point men of the attack on the prevailing 
wage law are conservative Republican state 
Representatives Kenneth McDonald (Water- 
town), and Tom Rees (Elko). 

McDonald in particular has led the charge 
with circulation of a 42-page booklet calling 
for repeal of Minnesota’s “Little Bacon- 
Davis” Law which requires contractors on 
state construction jobs to pay prevailing 
wages and fringes for the area in which the 
work is being done. 

The “How to Lie Truthfully” technique 
exists in the fact, that the law makers re- 
hashed old charges loud enough to get the 
FBI to agree to look into them since federal 
funds are used at least in part on most high- 
way contracts. 

Then feeding the information to a re- 
porter for the St. Paul Pioneer Press-Dis- 
patch, those newspapers were then to blow 
the “investigation” into a page one story 
with a banner headline “FBI probes state 


wage fraud” in a type size usually reserved 
for a declaration of war. 

Yet the “expose” contained no informa- 
tion that was new and which had not been 
reported before many times in those and 
other publications including the Union Ad- 


vocate which carried a story back last 
December in which it was reported that the 
Prevailing Wage Division “Had their files 
impounded” in an investigation of the man- 
ner in which rates are set. 

That Union Advocate story noted that the 
“non-union ABC and the so-called Christian 
Labor Association (CLA) were looking for 
reasons to challenge the pay rates.” 

The new attack has all the same ear- 
marks as the election campaign “scandal” 
in which the same St. Paul Pioneer Press 
and Dispatch made headlines that reported 
a million dollars “missing” from funds of 
the Upper Great Lakes Regional Commis- 
sion. 

In those stories, the names of former Gov- 
ernor Wendell Anderson and a number of 
his top aides were bandied about as “sus- 
pects” and allegations were made that the 
“missing” money wound up in political cam- 
paign war chests. 

By the time the smoke cleared, Anderson 
had been defeated in the election, but it was 
found that not a “million” but less than 
$70,000 was unaccounted for and that this 
had wound up in the personal pockets of a 
single contractor who was convicted and sent 
to federal prison. 

Just what is the Little Davis-Bacon Law 
and how is it administered? 

The state law follows a federal law going 
back to 1931 which was signed by President 
Herbert Hoover, says that state contractors 
must pay at least prevailing wages and 
fringes determined for the county in which 
the job is done. 
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This protects both the workers against 
substandard pay, and the contractors who 
must be able to calculate labor costs in order 
to bid competitively. 

As indicated, this has been part of the 
federal bidding process going back to the 
days of Herbert Hoover, who was not exactly 
known as a wild-eyed liberal. 

The Minnesota Department of Labor and 
Industry is assigned the task of determining 
those rates. 

In the metropolitan area where most work 
is done under union contracts, the depart- 
ment’s job is fairly simple, It takes the union 
rates as the prevailing wages rates. 

But, even here the job is not as simple as it 
seems. There are some 252 different job 
classifications to be determined. And when 
these rates must be calculated separately for 
each of the 87 Counties in each of the 252 
classifications the job becomes exceedingly 
difficult. 

This is particularly true since the depart- 
ment has exactly two field investigators to 
get the required information, and they, plus 
Leo Young, the division director, and the 
department’s commissioner himself, to com- 
pile the collected information. 

Time and again, the then Commissioner of 
Labor and Industry E. I, “Bud” Malone ap- 
peared at legislative hearings pointing to the 
almost impossible job that his department 
was asked to do. 

Malone was successful in that in 1976, the 
legislature authorized the two field investi- 
gators where there had been only one before. 

The investigators are supposed to inter- 
view contractors in each of the 87 counties 
and get from their records the wages paid. 
This serves both to make sure that the con- 
tractors on state jobs have lived up to exist- 
ing prevailing wage requirements and also to 
set new rates for the following year. 

While in the metropolitan counties, most 
of the 252 classifications of prevailing wages 
are readily available or at least can be cal- 
culated from the union scales, in a great 
many rural counties, not only is the infor- 
mation not so easily obtained, but projects 
within the county in any particular year, 
might employ workers in only a few of the 
classifications, 

Still rates for each of the 252 classifications 
must be compiled under the law since 
workers might be employed in future con- 
tracts in classifications other than those in 
the past. 

In such cases, the Department of Labor 
and Industry with its two field investigators, 
the director, and the commissioner are re- 
quired to calculate rates for such counties 
based on what the rates are in adjoining 
counties. 

It is these calculations that the non-union 
Associated Contractors and the CLA have 
been challenging as inaccurate, and which 
are the basis for McDonald’s and Rees 
charges. 

And this is the basis for the Pioneer Press- 
Dispatch scare headlines screaming fraud. 

While it is entirely possible that there are a 
number of errors to calculations considering 
the areas covered, the number of classifica- 
tions and the lack of personnel and time 
to do the field work and the paper work 
involved, it hardly can be called “fraud” 
under any circumstances, and the FBI in- 
volvement is no different than that of any 
police agency that is required to investigate 
complaints. 

Interestingly enough, the ABC and CLA 
attacks are largely that the calculations are 
supposedly based on insufficient data in the 
non-union rural areas, while the real motive 
for the attacks is to get all the rates thrown 
out and have the Little Davis-Bacon Law 
repealed itself. 

“We have a hearing process that can be 
requested, using state hearing examiners, 
Malone told the Union Advocate, “But, there 
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was not a single request in any county for 
hearings.” 

“The ABC and CLA challenged the pre- 
vailing wage rates only after they had been 
set,” he added. 

“They were nowhere to be seen or heard 
from when year after year, I went before the 
Legislature pleading, begging for funds for 
more personnel in the division to do a better 
job,” Malone stated with a trace of bitter- 
ness. 

In fact, it was Malone’s repeated demand 
for more people for not only the Prevailing 
Wage Division, but for Workers Compen- 
sation, and Occupational Safety and Health 
in the face of Governor Quie’s demands to 
hold the line, that are reported to have in- 
fluenced Quie to refuse to reappoint Malone 
who had served under both Republican and 
DFL governors. 

There is irony also in that Malone received 
a letter shortly before leaving his post, the 
Associated General Contractors (AGC), the 
organization of both union and non-union 
contractors, commending the department 
for doing “a pretty good job” on setting the 
prevailing wage rates. 


{From the Union Advocate, Mar. 19, 1979] 


RIGHT WING ARM REACHES STATE 
LAWMAKERS 


(By Gordon Spielman) 


The so-called American Legislative Ex- 
change Council (ALEC), the ultra right-wing 
organization that conducted a conference in 
Carmel, California supposedly on ‘Welfare 
Reform,” that actually was “nothing more 
than a campaign school for far right political 
candidates” according to a participant, is 
not just a California phenomenon. 

ALEC is part of a nationwide radical right 
network with links to a number of better- 
known right wing organizations. And it has 
its Minnesota connection, 
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According to Group Research, Inc., a 
Washington-based group that keeps tabs on 
the radical Right, ALEC was formed in 1973 
“to help right-wing members of state and 
national legislative bodies.” 

And, according to a lengthy plug in the 
newsletter of The Heritage Foundation, a 
right-wing “think tank" started by Joseph 
Coors, the virulently anti-union Colorado 
brewer, ALEC “has easy access” to such 
groups as the American Enterprise Institute 
and the American Conservative Union 
(ACU). 

The Heritage Foundation, in turn, which 
has Coors on its board of directors, has been 
a prime sponsor and source of finances for 
ALEC which it has sponsored, while ALEC 
and ACU share neighboring offices in Wash- 
ington. 

Among those who have served on ALEC's 
board of directors have been Thomas S. 
Winter, editor of the ultra-right Human 
Events, and Edwin J. Fuelner, president of 
Heritage Foundation. Heritage Foundation 
also has links with the National Right-to- 
Work Committee with Heritage Foundation’s 
public relations director Hugh Newton, com- 
ing from the Right-to- Work group. 

ALEC also distributes Heritage Founda- 
tion's Backgrounder papers as ALEC work- 
sheets. 

There are connections also between ALEC 
and the National Conservative Political Ac- 
tion Committee which in turn is linked to 
Richard A. Viguerie, the premier fundraiser 
for the “new right.” ALEC has scheduled 
some of its board meetings to coincide with 
that of the Conservative Political Action 
Conference. 

Speakers at ALEC conference have in- 
cluded such darlings of the extreme right as 
Phyllis Schafiy, arch enemy of the Equal 
Rights Amendment; M. Stanton Evans, then 
chairman of the ACU; Meldrim Thomson, 
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the arch-conservative governor of New 
Hampshire; and Howard Phillips, director of 
the Conservative Caucus (another right-wing 
front). 

President chairman of ALEC is Donna J. 
Carlson, a member of the Arizona House of 
Representatives, and of the American Opin- 
ion Speakers Bureau, a front for the John 
Birch Society. 

Immediate past chairman is Louis E. 
(Woody) Jenkins, a member of the Louisiana 
House, and secretary of the Conservative 
Caucus’s “shadow cabinet" that supposedly 
watches what President Carter's real Cabinet 
is doing. 

More about “Woody” Jenkins later. 

Since ALEC is organized as a tax-exempt 
organization, and tax exempt organizations 
are not permitted by Internal Revenue Sery- 
ice regulations to promote or lobby for leg- 
islation, much of ALEC'’s literature contains 
a disclaimer that neither ALEC “nor its Com- 
mittee on suggested State Legislation seeks 
to influence the enactment of either state 
or federal legislation.” 

Among the “suggested state legislation” 
pushed by ALEC is a “Free Enterprise Edu- 
cation Act,” a “Tax Limitation-State Con- 
stitutional Amendment,” a “Student Profi- 
clency Act,” a “Work Opportunity Act,” a 
“Judicial Sentencing Disclosure Act,” a “Pub- 
lic Debt Limitation Act,” a “Teacher Profi- 
ciency Act,” a “Federal Grant Review Act,” 
and a “Zero Government Growth Act.” 

And in an attempt to form local coalitions 
with lawmakers who may in no way be sym- 
pathetic to the ultra-conservative right wing, 
but who feel strongly on single issues, ALEC 
includes in its “suggested state legislation” 
such items as an “Abortion Funding Prohibi- 
tion Act,” and a “Welfare Fraud Act.” 

Among the things that ALEC is against is 
the Washington, D.C. Voting Rights Amend- 
ment, and ALEC prepared an expensive 
“briefing book” on why the D.C. amendment 
is “bad.” 

Interestingly enough, ALEC’s stand against 
the D.C. amendment says that “amending 
our Constitution is an awesome function, not 
to be embarked upon in implusive fashion.” 
This does not stop ALEC supporters from 
backing measures calling for a Constitution- 
al Convention to pass a balanced budget 
amendment and other measures dear to the 
right wing. 

ALEC is also virulently anti-labor. 

Not only is Joseph Coors connected 
through the Heritage Foundation, but an 
ALEC conference held in Denver was kicked 
off with a tour of the nearby Coors brewery 
at Golden, and the conference included a 
welcoming reception from Coors. 

More revealing as to the purnoses of ALEC 
is a recruiting letter on the U.S. Senate sta- 
tionery of arch conservative Senator Orrin 
G. Hatch (R-Utah) that claims that “Union 
bosses are seeking even more power as they 
push to wipe out our Right-to-Work Laws 
and try to legislate the compulsory union- 
ization of all government employees on the 
national, state and local levels,” 

Senator Hatch’s letter reads like similar 
letters sent out by the National Right-to 
Work Committee promoting the open shop 
where workers have the “right to work for 
less pay” than in union shop states. 

Enclosed with the letter Is “A Personal 
Questionnaire,” asking such questions as 
“Would you support a State Constitutional 
Amendment to limit the total amount of 
taxes that your state government can take 
from you each year?", “Do you support state 
Right-to-Work Laws?”, and would the law- 
maker support a law prohibiting “unioniz- 
ing public employees, such as teachers, police 
and firemen?” 

Author of a similar bill in the Minnesota 
Legislature to repeal the state’s “Little Davis- 
Bacon Law” is Rep. Kenneth J. McDonald 
(IR-Watertown). McDonald is also a prime 
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promoter of ALEC’s suggested State Consti- 
tutional Amendment on Tax Limitation. 

McDonald has circulated to each of the 134 
House and 67 Senate members printed book- 
lets on both subjects that were apparently 
costly to produce. 

Asked whether he could tell this writer 
about ALEC, McDonald stated that he was 
not a member and knew absolutely nothing 
about the American Legislative Exchange 
Council “except what I read in the Union 
Advocate.” 

But, when Representatives Janet Clark 
(DFL-Mpls), John Clawson (DFL-Center 
City), Jim Swanson (DFL-Richfield) and 
then Rep. Don Samuelson (DFL-Brainerd) 
attended the Carmel, California conference 
last year (thinking it was on welfare reform), 
they were asked by ALEC chairman Jenkins 
if they knew “Ken McDonald, our man in 
Minnesota.” 

Told of this, McDonald acknowledged that 
he had met “Woody Jenkins at a meeting of 
the Tax Limitation Council in St. Louis, 
Missour! in July 1978," McDonald repeated 
that he was not a member of ALEC, but that 
Jenkins may have said that he was “our man 
in Minnesota,” because McDonald had agreed 
to sponsor the tax Imitation amendment in 
the state legislature. 

McDonald was then told that Jenkins 
claimed that he had met with McDonald in 
Minnesota. 

The Minnesota lawmaker then recalled that 
he may have met with Jenkins at a meeting 
of the Minnesota Taxpayers Union last year 
in St. Paul. 

The Minnesota Taxpayers Union (not to 
be confused with the respected, if conserva- 
tive Minnesota Taxpayers Association, a bus- 
iness-sponsored organization) is an affiliate 
of the National Taxpayers Union, a right- 
wing group organized in Washington in 1969, 
according to Group Research, Inc. 

Organizer of the St. Louis conference is 
a newer organization with direct links to 
the John Birch Society, the National Tax 
Limitation Committee, whose president is 
Lewis K. Uhler, who operates out of Sacra- 
mento, Calif. 

Uhler was an early member of the John 
Birch socety, an assistant to Birch Congress- 
man John Rousselot (R-Cal), and Governor 
Ronald Reagan’s head of the state Office of 
Economic Onportunity. 

McDonald also conferred with Congress- 
man Hagedorn when the latter appeared at 
the Legislature during a brief recess in Con- 
gress. 

Whether or not McDonald is a member of 
ALEC, there is at least one other Minnesota 
legislator with close ATEC connections. 

On January 22, a thick, expensive binder 
packed with material attacking the 
Washington, D.C. voting rights amendment 
appeared on the desks of all Minnesota 
lawmakers. The volume bore the imprint of 
ALEC, and was distributed by Rep. Adolph 
L. Kvam (TR-Iitchfield). 

Just what it cost ALEC to produce the 
volume can only be estimated, but at even 
$10 a copy, distributed to all 201 Senate and 
House members that comes to at least $2,010. 


Under the rules of the Minnesota Legis- 
lature, an organization that distributes 
material to influence legislation within the 
Capitol complex must be registered as a 
lobbyist. 

Rep. Ray Faricy (DFL-St. Paul) arose and 
challenged the distribution. Kvam offered 
little in the way of explanation of ALEC. A 
check with the Ethical Practices Commission, 
of course, showed that ALEC is not registered 
in Minnesota, and Faricy made a call to 
ALEC in Washington and was told over the 
phone that the organization did not consider 
itself to be lobbying for or against legislation. 

The St. Paul lawmaker has sent a letter of 
protest to ALEC chairman Carlson. 
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Faricy, who is chairman of the House Judi- 
ciary Committee, has indicated that he is 
also sending an inquiry to the U.S. Internal 
Revenue Service asking how an organization 
lobbying for legislation can maintain a tax 
exempt status. 

Rep. Kvam readily admits his ALEC mem- 
bership and says that the organization is 
“nonpartisan and educational and drafts 
model legislation.” 

Kvam said that it was ALEC that asked 
him “as a member to distribute the D.C. 
amendment book to fellow legislators.” He 
denied that ALEC is a lobbying group that 
advocates certain legislation. 

Asked how this can be squared with a reso- 
lution in the book clearly stating that ALEC 
is opposed to the D.C. amendment, and 
whether it might not be a violation of the 
IRS code for tax-exempt organizations, the 
reply was “I suppose that it might be con- 
sidered” a violation, 

Finally, asked about ALEC’s connections 
with other radical right organizations, the 
Litchfield lawmaker said that he had “no 
knowledge of any connection with organi- 
zations such as the Heritage Foundation and 
the American Conservative Union.” 


[From the Union Advocate, Mar. 26, 1979] 


STATEWIDE LABOR Opposes Davis-Bacon 
REPEAL 


(By Gordon Spielman) 


More than 25 union leaders from all over 
the state counterattacked against a two- 
pronged drive by anti-union Associated 
Builders and Contractors (ABC) and radical 
right-wing legislators on the Little Davis- 
Bacon, prevailing wage law for state govern- 
ment construction projects. 

Led by Richard Radman, Jr., St. Paul, 
secretary of the local and state Building and 
Construction Trades Council, the labor 
leaders representing every trade and every 
section of Minnesota one after the other 
voiced strong opposition before a House Sub- 
committee to attempts by the ABC and by 
Reps. Kenneth McDonald (IR-Watertown) 
and Tom Rees (IR-Elko) to repeal the state 
law which is patterned after the federal 
Davis-Bacon Law which has been in force 
since 1931. 

Radman answered allegations made in 
stories in the St. Paul Dispatch that the 
wage rates were set by use of “false docu- 
ments” or that “state officials may have 
wasted millions of tax dollars by circum- 
venting” the 1973 state law in favor of union 
labor. 

Radman pointed out that the Legislature 
only appropriated funds for three persons, 
the division director and two field investi- 
gators to check on and compile scales for 
252 different job classifications in each of 
the 87 counties. 

He pointed out that there are procedures 
for challenging incorrect scales, and that 
both the contractors and the unions have 
been successful in getting incorrect wage 
scales adjusted. 

Without mentioning the Disnatch, Rad- 
man took issue with the paper’s claim that 
“fraudulent” payment forms were found in 
the Department of Labor and Industry's files 
for a number of counties, 

Noting that former Commissioner E. I. 
“Bud” Malone had ordered that the ques- 
tionable forms not be used for the compila- 
tions, and that one of the proponent’s com- 
plaints was that the forms were kept on 
file, Radman asked, “Of what would the De- 
partment be now accused, had they de- 
stroyed or tampered with those files?" 

He accused the ABC “of self-interest, mak- 
ing claims about documents that were not 
used. All public correspondence must be 
preserved. They are public records. Apprecia- 
tion should be given to Leo Young (division 
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head) and to Bud Malone for doing a good 
job with a limited staff.” 

A representative of the state Administra- 
tion Department told the House committee 
that his department had made a study of 
the situation in the Prevailing Wage Divi- 
sion to gather facts, but that it had drawn 
no conclusions or made any recommends- 
tions, because the entire matter is to be 
investigated by the Legislative Audit Com- 
mission, a joint House-Senate body chaired 
by Rep. Don Moe (DFL-St. Paul). 

This directly contradicted allegations 
made in a Dispatch story by Les Layton that 
the report said that the “Labor and Indus- 
try Department has catered to organized 
labor” by “delaying publication of prevail- 
ing wage data for construction projects until 
new union contracts were reached.” 

As a matter of fact, since the wages that 
are set must prevail for the entire follow- 
ing year, the rates must include the latest 
settlements to be accurate. 

While Layton is listed as one of the St. 
Paul papers government news correspond- 
ents, he is not a regular member of those 
papers’ Capitol Bureau whose reporters are 
experienced in state government. 

Members of two dozen unions ranging 
from the Carpenters, Pipe Trades, Team- 
sters, Sheet Metal Workers, Laborers and 
Bullding Trades council from all corners of 
the state appeared against the McDonald 
measure, as did a good representation of 
contractors from various parts of the state 
who pointed out that their ability to pay 
decent wages required preservation of the 
Little Davis-Bacon Law. 

This included representatives of associa- 
tions such as the National Electrical Con- 
tractors Association (NECA) which gave 


unqualified support to keep the law. 

“Not only wages are involved, but the 
quality of the work depends on the experi- 
ence and the apprenticeship training ac- 


quired by union crafts persons,” the law- 
makers were told. 

George Sundstrom, Sheet Metal Workers 
Union, Duluth, compared repeal of Davis- 
Bacon with a situation where legislators in- 
stead of receiving their $16,500 salary and 
per diem, would run for election "based on 
the lowest rate somebody would take it for.” 

“What if somebody would run for your 
job and say, ‘I'll take it for $10,000,’ while 
somebody else would do it for $9,000," he 
asked. 

Ron Scott, director of the Labor Education 
and Advancement Program (LEAP) of the 
St. Paul Urban League, testified that Davis- 
Bacon repeal would wipe out advances that 
minorities have made in entering the skilled 
trades in cooperation with the labor unions. 

It was noted that St. Paul and Minneapolis 
have consistently ranked first and second in 
the nation in minority recruitment and there 
is progress in recruiting women. 


Not only were the Building Trades unions 
represented but representatives of unions 
that are not directly affected such as the 
United Transportation Union, the State, 
County and Municipal Employees, Railway 
and Airline Clerks opposed repeal. 

As a Steelworker put it, “Repeal Bacon- 
Davis and they'll be coming to undermine our 
wage gains next.” 

So unusual was the attack on Davis-Bacon, 
that it led to the appearance of Rep. James 
Rice (DFL-Mpls.), chairman of the full La- 
bor-Management Committee, to protest the 
repeal attempt. Rice called for tighter en- 
forcement of the law, not repeal. 

Although Wednesday's session of the sub- 
committee was supposed to have been de- 
voted to opponents of repeal, McDonald was 
allowed to introduce Prof. A. J. Thieblot, of 
the University of Pennsylvania, an opponent 
of both federal and state prevailing wage 
laws who maintained that they “upset nor- 


EXTENSIONS OF REMARKS 


mal workings of the market place,” and com- 
pared them with minimum wage laws which 
he also opposes. 

Thieblot admitted that not only were his 
expenses in coming to Minnesota paid for 
by the ABC contractors, but that he ex- 
pected “a fee’ from ABC for his appearance 
as well. 

Thieblot’s data which has been used in 
attacks on Davis-Bacon-type laws all over 
the country, was itself attacked by U.S. Sec- 
retary of Labor Ray Marshall as “inconclu- 
sive” and that “The General Accounting 
Office itself expressed the same conclusion.” 

Inspired by conservative and right-wing 
elements, many of the bills introduced in 
state legislatures thus far include attempts 
at out-right repeal of prevailing wage laws in 
Illinois, Indiana, Minnesota, Texas, Utah and 
Wyoming. 

Bills to reduce coverage include proposals 
to exclude projects in Massachusetts, Arkan- 
sas, Missouri, and New Mexico. A Washing- 
ton State bill would limit application of the 
law to laborers, 

Other attempts to lower standards or 
weaken administration have been pro 
in Massachusetts, Montana, West Virginia 
and Missouri where a bill seeks to remove 
state labor department jurisdiction over the 
law. 

On the plus side, bills in Hawalli and Mas- 
sachusetts would expand coverage to include 
public utility construction. A bill in the New 
York legislature would authorize administra- 
tive assessment of civil penalties for wage 
underpayments. 

Also, a New Jersey bill calls for collection 
from violators of administrative expenses in- 
curred in recovery of underpayments, and 
administrative enforcement powers would 
be strengthened by a bill in the Montana 
legislature. 


[From the Union Advocate, Apr. 2, 1979] 
Stare Davis-Bacon REPEAL BILL Is KILLED 
(By Gordon Spielman) 

“If you want to be the champion of right- 
wing America that’s your privilege, but don’t 
try to destroy my reputation, or that of a lot 
of good people in the department,” former 
Labor and Industry Commissioner E. I. 
“Bud” Malone told state Rep. Kenneth Mc- 
Donald (IR-Watertown) in an eyeball to eye- 
ball confrontation immediately following a 
meeting of a House Labor-Management Sub- 
committee which voted down 9-1 repeal of 
the state's Little Davis-Bacon prevailing wage 
law. 

The former commissioner was the last of a 
number of witnesses called before the sub- 
committee by Rep. Mary Murphy (DFL-Her- 
mantown) to explain the workings of the de- 
partment, and particularly of the Prevailing 
Wage Division which has been under attack 
by McDonald, who has been linked to radical 
right wing political groups. 

New Commisisoner Harry Petersen led off 
the testimony explaining the structure of the 
Labor-Industry Department which adminis- 
ters worker protection laws including Min- 
imum Wage, Child Labor, Pension Protection, 
Fee Employment Agencies Apprenticeship, 
Occupational Safety and Health (OSHA), and 
the Prevailing Wage Law. 

The commissioner said that he had only 
been on the job for four weeks and has much 
to learn about the department operations 
and staffing. 

Questioned about the budget, Peterson 
said that Governor Al Quie and he were 
studying the matter of the staffing of the 
Prevailing Wage Division whose compilations 
have been under attack by McDonald and the 
Associated Builders and Contractors (ABC), 
and in the St. Paul newspapers. 

He pointed out that the division had a total 
of four people, the division head, two field 
investigators and a clerk, to compile the pre- 
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vailing wages annually in each of the 87 
counties. 

Division Director Leo Young testified that 
it is “physically impossible” for the two fleld 
persons "to accomplish this.” 

In response to a question from the com- 
mittee, Young said that he estimated that it 
would take an additional “6 or 7 more peo- 
ple” to do the job without errors. 

The fireworks came when Malone was 
called to the stand. 

He bluntly told the lawmakers that they 
were responsible for putting on the depart- 
ment administration of more and more “good 
laws” without giving the department the per- 
sonnel to carry out those responsibilities. 

Malone, who is now director of industrial 
relations for Northern States Power Company, 
said that “if any commissioner made a more 
aggressive plea for adequate staffing, I'd like 
to know who it is.” 

He stated that in the 1971-72 session, he 
asked for 71 more employees, then Gov. 
Harold LeVander recommended 40. “I got 
15,” he said. 

In the 1973-74 session when the state OSHA 
was instituted, he asked for 77 people, the 
governor recommended 54, and he got 19 
funded by the legislature. In 1975-76, Malone 
said he asked for 70, and got 17. In 1977-78, 
the commisioner said he needed 44 more 
employees and wound up getting 9. 

“This year, I said that we needed 57 peo- 
ple, and you notice I don’t work here any 
more,” said Malone, “My option was not 
picked up” referring to the fact that Gover- 
nor Quie had replaced him with Peterson, in 
spite of the opposition by labor. 

He defended Young as “an honest and 
honorable guy, who has been kicked from 
pillar to post.” Malone called attention to a 
1975 memorandum which directed the divi- 
sion to ignore so-called “proof of evidence” 
forms submitted to the department in com- 
piling the wage rates. It is these forms that 
have come under attack from McDonald and 
the ABC. 

As to why the forms are still in depart- 
ment files, Malone replied, “You don't take 
public documents and throw them away.” He 
pointed out to the legislators that they often 
receive letters from constituents making 
complaints. “Even if there are some mistakes 
or inacuracies in their letters, you still keep 
them on hand for reference and follow up.” 

Then turning to McDonald who was seated 
at the committee table, although not a 
member, he thundered, “How many times 
did you come to me and ask any questions 
about the department?” 

McDonald replied, “never.” 

Then Malone asked, “Have you ever even 
been with the Department of Labor and 
Industry?” And again the reply was “never.” 

The former commissioner concluded by 
saying that he had been in state government 
for 11 years “and even my worst critic never 
challenged my honesty.” 

He gave the committee a copy of a letter 
from the manager of the ABC in which the 
admitted foe of the Little Davis-Bacon Law 
said that the Department “did the best with 
what we had.” 

Praising Malone, Rep. Lynn Carlson (DFL- 
Brooklyn Center) moved that McDonald's 
bill be tabled. 

After McDonald made a futile effort to 
have the bill kept alive by sending it to the 
Government Operation Committee, the Labor 
subcommittee voted 9-1 to table. 

Voting to table were Republicans Biers- 
dorf, James Evans (Detroit Lakes), Jim Heap 

(Robbinsdale), and Robert Reif (White Bear 
Lake), and DFLers Carlson, Arlene Lehto 
(Duluth), James Metzen (S. St. Paul), 
DOERR Moe (St. Paul), and chairman Mur- 
pay. 

Lone vote against killing the bill was from 
Republican Joseph Niehaus, (Sauk Centre).@ 
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A BILL FOR THE RELIEF OF 
CHARLES J. MANGAN 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. HARRIS. Mr. Speaker, today I 
have introduced a private bill for the 
relief of Charles J. Mangan to remove 
the burden of certain penalties which 
were imposed on him under section 6672 
of the Internal Revenue Code of 1954. 

In 1976, Mr. Mangan brought a refund 
suit in the U.S. District Court for the 
Eastern District of Virginia to recover 
“responsible officer” penalties assessed 
against him and partially collected in 
connection with his association with two 
corporations, Amtco, Inc., and Autogen 
Machine Products, Inc. The district judge 
rendered verdicts in the cases, one in Mr. 
Mangan’s favor, one in favor of the 
United States. As a result, Mr. Mangan 
has been ordered to pay the U.S. Govern- 
ment an amount in excess of $25,000. 

Such liability was incurred because 
Amtco, Inc., did not pay certain with- 
holding taxes and social security taxes 
for the period January 1, 1970, through 
June 30, 1970, while Charles Mangan was 
president and a shareholder of the cor- 
poration. 

Both the taxpayer and the United 
States noted appeals in the cases but both 
were subsequently withdrawn as both 
sides believed that a reversal in either 
case would be unlikely. The time for ap- 
pealing the district judgement has since 
expired, and Mr. Mangan has no further 
legal remedies available to him. 

This case is not a complicated tax 
matter. When cash flow problems make it 
impossible for employers to withhold so- 
cial security and income taxes from the 
wages of its employees, the Internal Rev- 
enue Service is authorized to collect a 
penalty equal to 100 percent of these 
taxes from the responsible person. This 
person must not only be responsible, but 
his conduct in not paying the taxes must 
demonstrate both deliberate and willful 
avoidance. Mr. Mangan did not display 
deliberate or willful avoidance. On the 
contrary, he made every effort to fulfill 
his obligations. 

During his first 5 years as Amtco'’s 
chief executive officer, Mr. Mangan 
faithfully fulfilled the company’s with- 
holding tax obligations. However, in De- 
cember 1969, the corporation suffered a 
sudden financial reversal. It only had 
the money to meet the net payroll and 
did not have the money to set aside the 
employee income taxes and social secur- 
ity taxes. Therefore, for the first time 
in Amtco’s history, it failed to make a 
timely deposit to the Federal Reserve 
bank of its withheld taxes for the month 
of December 1969. However, as a result 
of the concern and the efforts of Mr. 
Mangan, the corporation during his re- 
maining association before July 28, 1970, 
paid these taxes for December. 

On July 28, 1970, Mr. Mangan resigned 
as president of Amtco, Inc. Until the 
time of his resignation, Mr. Mangan 
made deliberate. conscientious, and in- 
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tentional efforts to do all that was hu- 
manly possible under the circumstances 
to keep the payroll taxes of the corpora- 
tion current. He was in constant nego- 
tiations with the corporation for a plan 
which would provide the corporation 
with the funds to pay these taxes and 
bring its other obligations current. 

In January 1971, Mr. Mangan after 
having been unemployed for 6 months, 
liquidated his only remaining personal 
asset—$32,000 worth of stock in a res- 
taurant. He contributed the proceeds of 
this sale to the corporation in return for 
stock and an agreement signed by the 
corporation’s director and other stock- 
holders that these funds would be paid 
to the Internal Revenue Service to satis- 
fy the corporation's tax liability. 

The financial condition of the com- 
pany improved in January after Mr. 
Mangan and others purchased $64,000 of 
preferred stock from the corporation to 
give it funds, but the directing head of 
the corporation used these funds to pay 
and increase salaries and secure manage- 
ment consultant service, rather than for 
the payment of the withheld taxes per 
the agreement with Mr. Mangan. Fur- 
ther the Internal Revenue Service repre- 
sentative assigned to collect these taxes 
was aware, on and after September of 
1970, of the financial condition of the 
corporation. The representative volun- 
tarily allowed the corporation to use its 
funds to maintain the organization for 
another year and a half to pay other in- 
ferior creditors. The Internal Revenue 
Service could have collected taxes but 
failed to do so. 

Mr. Mangan made a sincere effort to 
help Amtco satisfy its obligation to the 
Internal Revenue Service for the em- 
ployment taxes withheld from the em- 
ployees during his effective control of 
the corporation. I urge the favorable 
consideration of this bill.e 


A TORRANCE, CALIF., SALUTE TO 
ITS SCHOOL EMPLOYEES 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday April 24,1979 


@ Mr. DORNAN. Mr. Speaker, I have the 
distinguished honor of paying tribute to 
the retiring employees of the Torrance, 
Calif., Unified School District. Each in- 
dividual will be recognized for outstand- 
ing service during the seventh annual 
employees recognition banquet to be 
attended by 300 citizens on May 4. 

These employees have proven them- 
selves dedicated contributors to the edu- 
cational needs of the children of Tor- 
rance and they will long be remembered 
for their excellent service, 

Mr. Speaker, I call attention to my col- 
leagues in the House of Representatives 
a fine group of citizens who are appreci- 
ated by the residents of the south bay. 

To be honored on May 4 are: 

List oF Torrance, CALIF., SCHOOL RETIREES 

Mr. Pete Dodos, Maintenance and Repair- 


man, 
Miss Doris Avis, Elementary Teacher. 
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Mr. Clifford Graybel, Elementary Coun- 
selor. 

Mr. Victor Kilburn, Elementary Principal. 

Mrs. Lyda Sikkema. 

Mrs. Doris Bagwell. 

Mrs. Julia Barck, Clerk Typist. 

Mrs. Gertrude Chapin, Manager. 

Mrs. Jeanne Clayton, Elementary School 
Secretary. 

Mr. Charles Conze, General Maintenance 
Foreman. 

Mrs. Mary A. Eliason. 

Mrs. Edna Goodrow, Senior Stenographer. 

Mr. Joseph Gorgoglione, Custodian. 

Mr. Willard Jackson, Custodian. 

Mrs. Bessie Kidner, Cook. 

Mr. Bernard Mignl, Maintenance Planner. 

Mr. Mack Monroe, Maintenance Mechanic. 

Mr. George Reinert, Buyer/Purchaser. 

Mr. Heber Themm, Maintenance Mechanic, 

Mrs. Betty Jean Tuzzolino, Elementary 
School Secretary. 

Mr. Joe DeBry, Carpenter. 

Miss Marjorie Carey, Teacher. 

Mrs. Odessa DeBerry, Teacher. 

Mrs. Dorothy Fraser, Elementary Counselor. 

Mrs. June Linnemeyer, Staff Assistant. 

Mrs. Frances Murphy, Teacher. 

Mr. Lehr Mushrush, Teacher, 

Mr. Edward Nupoli, Teacher. 

Mrs. Genevieve Ramirez, 
Teacher. 

Mrs. Wanda Reynolds, Teacher. 

Ms. Dortha Simmons, Teacher. 

Mr. Roland Smith, Teacher. 

Mrs. Jeannette Muth, Teacher. 

Mrs. Martha Sumner, Teacher. 

Mrs. Deanne Hillendahl, 
Teacher, 

Mr. Bobby Webber, High School Counselor, 

Mrs. Ruth Barr, High School Counselor. 

Mrs. Virginia Figueredo, Teacher. 

Mr. James Hamilton, Teacher. 

Mrs. Ruth Westerholm, Teacher. 

Mrs. Thelma Delameter. 

Mrs. Adele Betts, Account Clerk. 

Mrs. Evelyn Sexton, High School Ste- 
nographer, 

Mrs. Elodie Pearson, Elementary Teacher, 

Mr. James Callender, Head Custodian. 

Mrs. Florence Daielle.@ 
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DAYS OF REMEMBRANCE OF THE 
VICTIMS OF THE HOLOCAUST 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. LENT. Mr. Speaker, we observe 
this day as International Holocaust Com- 
memoration Day. As part of the observ- 
ance we have had a most solemn and 
moving ceremony in the rotunda of our 
Capitol. And on April 28 and 29 by Presi- 
dential proclamation, the entire United 
States will observe Days of Remembrance 
of the Victims of the Holocaust. 

In such commemorations we join in 
solemn tribute to the victims of one of 
the most terrible crimes recorded in hu- 
man history: the holocaust, in which 
6 million Jews were murdered by the evil 
regime of Adolf Hitler and his Nazi fol- 
lowers. The Nazi program of extermina- 
tion was revealed in horrifving detail 
near the end of World War II as allied 
armies liberated the concentration camps 
where the campaign of genocide reached 
its peak. The names of those infamous 
camps—Dachau, Auschwitz, Buchen- 
wald Treblinka—are etched forever in 
the memories of those of us who experi- 
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enced the numbing days when the ema- 
ciated survivors in the camps bore wit- 
ness to the awful deaths of their brothers 
and sisters, fathers and mothers, wives 
and husbands, relatives and friends. 

The grim sights and sounds we saw 
and heard 34 years ago this month can 
never be erased from our memories. We 
can never forget the terrible human trag- 
edy encompassed by the holocaust in 
Nazi Germany and Nazi-occupied ter- 
ritory. 

In these days of commemoration we 
bear a special responsibility to make cer- 
certain that those who have no direct 
recollection of the holocaust fully appre- 
ciate the extent of the human savagery 
that it loosed upon a hapless people. We 
bear a special responsibility to make cer- 
tain that they fully appreciate the 
tremendous courage, perserverance, and 
will to endure with which millions of 
Jews met the awful tribulations of those 
years of terror. 

Mr. Speaker, nothing should be per- 
mitted to erase from our conscience the 
burden of the inhuman cruelty that was 
inflicted upon so many millions of per- 
sons simply because they were Jews. 
Future generations must recall as vivid- 
ly as we those tragic circumstances so 
that such a terrible crime against hu- 
manity can never again be perpetrated. 

Let us adopt as our guide the famed 
epitaph at Yad Vashem, the Israel 
memorial to the victims of the holocaust. 
The epitaph says: 

Keep not silent. Forget not the deeds of 
tyranny, cry out at the disaster of a people, 
recount it unto your children, and they unto 
theirs from generation unto generation, that 
hordes swept in, ran wild and savage. 


Yes, Mr. Speaker, we must recount 
unto our children, and they unto theirs 
the awful record of the holocaust. And 
we have a further responsibility. It is 
our responsibility—and the responsibility 
of those who follow us—to challenge 
tyranny and oppression; to oppose big- 
otry and hatred. 

It is our responsibility—and the re- 
sponsibility of those who follow us—to 
maintain those great principles of free- 
dom, equality, and justice upon which 
our great Nation was founded. In those 
principles lie our safeguard against 
another holocaust. 

Mr. Speaker, we pray that the tragic 
circumstances we commemorate today 
never return. We pray that the memory 
of the 6 million who died in the holocaust 
will keep alive our determination to pre- 
vent any recurrence of such a monstrous 
crime. 

Let us carry this inscription in our 
hearts: “Never again.”® 


THE 50TH ANNIVERSARY OF VEN- 
TURA COUNTY CHAPTER OF 
AHEPA 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 
@ Mr. LAGOMARSINO. Mr. Speaker, I 
would like to take this opportunity to 
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inform my colleagues of the upcoming 
50-year anniversary celebration of the 
Ventura County Chapter of Ahepa 
(American Hellenic Educational and 
Progressive Association). The celebra- 
tion, to be held on April 29 at the Pier- 
pont Inn in Ventura, Calif., will honor 
the following senior members of the 
chapter and respected members of the 
constituency: Gus Booth, Frank Corey, 
Harry Kam, Nick Melonas, George Pou- 
los, and John Simitzi.e 


‘TRIBUTE TO AIR FORCE COL. 
DONALD K. WINSTON 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. HILLIS. Mr. Speaker, I would 
like to call to the attention of the House 
the outstanding record of Air Force Col. 
Donald K. Winston who, for the past 19 
months, has served as Commander of 
the 305th Air Refueling Wing of the 
Strategic Air Command located at Gris- 
som Air Force Base in Indiana. 

On April 6 I had the honor of taking 
part in a change of command ceremony 
at Grissom which marked an end to 
Colonel Winston’s tour of duty at that 
base. In the few short years of his as- 
signment there Colonel Winston, by his 
job performance and his good relations 
with the adjacent communities, did 
much to enhance the image of both the 
Air Force and the military. It is appro- 
priate, I feel, to note a few of his achieve- 
ments. 

Having recently been on base, I can 
personally attest to the excellent phys- 
ical condition of the buildings, grounds, 
and facilities at Grissom. Colonel Wins- 
ton has, with diligence and good man- 
agement, left Grissom Air Force Base in 
probably the best shape it has been in 
since World War II. 

Furthermore, both the officers corn 
and the enlisted personnel under his 
command have proven to be efficient 
and professional. Their high motivation, 
and the performance record of the 305th 
Air Refueling Wing, speaks well of 
Colonel Winston as an officer who under- 
stands and utilizes the tools of personal 
leadership. 

Perhaps the best example of his 
leadership, however, came in January of 
this year when Colonel Winston was ap- 
pointed Tanker Task Force Commander 
for a special mission which was designed 
to quickly deploy 12 F-15 fighters from 
the United States to Saudi Arabia. This 
operation depended on the ability of 
the tanker planes under Colonel Wins- 
ton’s command to refuel the fighters in 
flight, thereby extending their range. 
The success of this mission clearly 
demonstrated not only Don Winston's 
expertise in the essential field of air-to- 
air refueling, but it also proved the 
readiness, skill and stamina of the men 
and equipment under his command. 
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Colonel Winston symbolizes the finest 
tradition of today’s military officer. Iam 
confident that he will serve ably and 
well in his new assignment as Director 
of Assignments at the Strategic Air Com- 
mand Headquarters in Omaha, Nebr. 
He will be missed at Grissom Air Force 
Base and in the central Indiana com- 
munities surrounding it. I wish Colonel 
Winston the very best luck and good 
fortune as he continues his excellent 
career in the Air Force.@ 


1978-79 SEVENTH DISTRICT CON- 
GRESSIONAL YOUTH ADVISORY 
COMMITTEE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. BROWN of Ohio. Mr. Speaker, I 
want to take this opportunity to advise 
my colleagues that the 1978-79 Seventh 
District Congressional Youth Advisory 
Council members have completed their 
work and have reported to me on the four 
legislative issues selected for study dur- 
ing the current school year. 

I am pleased to place these reports in 
the Recorp for the benefit of my 
colleagues. 

This is the eighth year that I have 
sponsored the Seventh District Congres- 
sional Youth Advisory Council, which 
consists of upperclassmen from approxi- 
mately 40 high schools and joint voca- 
tional schools throughout my district. 

The council is organized each autumn, 
at which time each of four committees 
selects a legislative topic to study during 
the year. Following the organizational 
meeting, each of the students receives a 
packet of information from me, com- 
piled with the assistance of the Library 
of Congress and through the cooperation 
of the congressional committees with 
jurisdiction over each topic. The packets 
contain a broad range of viewpoints con- 
cerning each legislative topic and give 
the students a representative background 
of the issues upon which to build their 
opinions as they study the legislation. 

In November and December of last 
year, each of the committees conducted 
a 1-day hearing with expert witnesses 
representing the broadest possible spec- 
trum of viewpoints on each topic. Fol- 
lowing the hearings, the committees 
began drafting their final reports and 
recommendations on their selected 
topics. On March 30, all of the council 
members met at Urbana College to pre- 
sent, discuss and vote on the issues. 

Before I detail their findings, I want to 
again compliment the student partici- 
pants. These students took many hours 
of their own time to study the issues, de- 
bate the topics among themselves in 
committee meetings, attend the 1-day 
hearing and then prepare the reports for 
my consideration. 
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I also want to thank the faculty ad- 
visors from the high schools who assisted 
the students during the year, as well as 
the witnesses who took time to travel to 
the seventh district to appear before the 
committee hearings. These two groups’ 
participation, I am certain, contributed 
greatly to the successful conclusion of 
the council members’ work. 

This year the four committees stucied 
and reported on four topics: Champaign- 
Logan Counties Committee, Modification 
of the Delaney Clause; Clark County 
Committee, No-Fault Auto Insurance; 
Greene County Mad River Township 
Committee, Federal Spending Limita- 
tion; and Marion-Union Counties Com- 
mittee, Universal Service.@ 


THE UNITED STATES NEEDS AN- 
OTHER NUCLEAR CARRIER—NOW 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. SYMMS. Mr. Speaker, I wish to 
submit this article from the April 1979 
issue of Sea Power to the Recorp on the 
need for a new nuclear carrier. J. Wil- 
liam Middendorf II, former Secretary of 
the Navy, and Adm. Thomas H. Moorer, 
USN (retired), Chairman of the Joint 
Chiefs of Staff from 1970 to 1974, present 
some important arguments for the need 
for a nuclear carrier as opposed to a 
conventional carrier. The President in 
his veto message of last year’s defense 
authorization bill promised that he would 
include funds in his 1980 budget request 
for a new carrier, though he did not 
specify which kind. I ask my colleagues 
to take all factors into consideration re- 
garding the new carrier and to read the 
following article which explains why the 
nuclear is far superior and more cost- 
effective than the conventional model. 
THE UNITED STATES NEEDS ANOTHER 
NUCLEAR CARRIER—NOw 
(By J. Willlam Meddendorf II and Admiral 
Thomas H. Moorer) 

On the 26th of March, Israel’s Prime Min- 
ister Menachem Begin and Egypt’s Anwar 
Sadat, with U.S. President Jimmy Carter act- 
ing as witness, signed the peace treaty be- 
tween their two nations which history may 
later record as the first step toward a perma- 
nent and lasting peace between all nations 
in the Mideast. 

That it was, however, only the first step of 
many which must still be taken was dra- 
matically emphasized the very next day when 
OPEC (the Organization of Petroleum Ex- 
porting Countries) announced it would in- 
crease the basic price of oil by 9 percent—toa 
$14.54 a barrel—and also permit each mem- 
ber country of OPEC to impose additional 
surcharges of as-yet-undetermined amounts. 

The new OPEC increase (the first of sev- 
eral retaliatory measures taken) was the 
seventh since 1 January 1973, when the price 
was only $2.59 per barrel, and has caused 
serious apprehension among Western nations 
already concerned about the recent change 
of government in Iran and the increasingly 
dangerous military threat against Saudi 
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Arabia and other countries in the Persian 
Gulf/Arabian Sea area. 


Because of that threat, the Defense De- 
partment is now reportedly considering 
organization of a new U.S. naval force— 
which would be called the Fifth Fleet—to 
patrol those areas of the Indian Ocean con- 
sidered essential to the interests of the 
United States and its allies around the 
world. 

But those naval forces—which means, for 
most practical purposes, the Navy’s carrier 
task forces—are already stretched very, very 
thin, and they are constantly overworked. 

One reason they are overworked, of course, 
is that in one crisis situation after another 
successive commanders-in-chief have real- 
ized that the carriers are often the only im- 
mediate deployable instrument of national 
military power available to them. The most 
recent crisis sorties were those made by the 
U.S.S. Constellation, ordered by President 
Carter twice within a matter of weeks to the 
Indian Ocean. 

It is worth noting that the Constellation 
was accompanied by two tankers. The tank- 
ers slowed her down, but without them she 
could not have continued operations. 


Besides being overworked, our carriers are 
also overaged. Before another carrier of any 
type could be operational, only four of the 
13 carriers now in the fleet would be less 
than 25 years old. The operational life of 
some of the larger deck carriers is being 
stretched out, at a cost of hundreds of mil- 
lions of dollars, through what is called a 
“service life extension program,” or SLEP, 
but if experience with similar makeshift 
programs in the past teaches us anything 
it is what we almost always wind up with 
less capability than needed or anticipated, 
and at much higher cost than originally 
projected. 

All of the foregoing argues compellingly, 
in our opinion, for construction of at least 
one more nuclear carrier (or CVN) of the 
Nimitz class for the U.S. Navy. 

As most informed Americans are aware, 
one of the major issues to be decided by Con- 
gress in its consideration of the Defense De- 
partment’s budget for the new fiscal year (FY 
1980) starting on 1 October is whether the 
aircraft carrier requested in the budget sub- 
mitted by the President should be nuclear- 
powered. 

There is no debate over whether the Navy 
needs another carrier. The President, the 
Secretary of Defense, Navy officials both civil- 
ian and uniformed, and the cognizant com- 
mittees of Congress all are in unanimous 
agreement that the Navy does need at least 
one more aircraft carrier. 

There are many—and we include ourselves 
in this category—who believe several more 
carriers are needed if the Navy is to be able 
to responsibly carry out all the worldwide 
missions which have been assigned to it. 


The most important of those missions— 
except for conduct of full-scale combat op- 
erations—is crisis response, as President 
Carter recognized in his use of the Con- 
sellation. 


“Calling out the carriers,” of course, is 
nothing new. Former Secretary of State 
Henry Kissinger, in a speech at the Naval War 
College in Newport, R.I., said “In the crises 
in which I was involved, the use of naval 
power, particularly the carrier, turned out 
to be almost invariably the crucial element.” 


In that same connection, it may also be 
recalled that on 15 April 1970 the late Gen- 
eral Earle G. Wheeler, then serving as Chair- 
man of the Joint Chiefs of Staff (following 
an earlier tour as Army Chief of Staff) testi- 
fied that, even after the Vietnam War would 
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be over, the Navy would need 16 carriers— 
“not on the basis of a peacetime situation, 
but on the basis of a possible future war. . . . 

“We must recognize,” General Wheeler told 
a Joint House-Senate Armed Services Sub- 
committee, “that if we have a war in which 
the Soviet Union is involved the war is not 
going to be confined to the Atlantic Ocean 
or to the Atlantic region. The Soviet Union 
is a two-ocean country as well as the United 
States, and therefore we will have a require- 
ment for a carrier force to be deployed in the 
Pacific area. 

“In addition to that,” he continued, “we 
are going to have to have something for con- 
tingencies. After going over a great number 
of mixes of carriers needed under varying 
realistic contingencies, I came down on the 
number of 16 as being within a prudent level 
of risk.” 

In the nine years that have passed since 
General Wheeler's testimony, of course, the 
United States has suffered the loss of access 
to most of her important overseas bases and, 
with its allies, has grown much more heavily 
dependent on Persian Gulf Oll. 

During the same time frame the Soviet 
naval threat has increased—in both quality 
and numbers—at a much more rapid pace 
than earlier expected. It used to be asked, by 
those who opposed the U.S. Navy's carrier 
construction programs, why the Soviet Union 
doesn't build aircraft carriers, if they’re such 
an essential part of a strong navy. 

That question is no longer asked. The 
USSR has two small carriers operational— 
the Kiev and the Minsk (both of which were 
on fleet exercises in the Mediterranean last 
month)—and are building one more, pos- 
sibly two. Some analysts also believe a large 
new surface ship now under construction in 
the Soviet Union might be the USSR’s first 
nuclear carrier. 

Despite the increased Soviet naval threat, 
despite the increased dependence of the 
United States and its allies on overseas 
sources of oll and many other raw materials, 
and despite the loss of several more overseas 
bases formerly available to U.S. land-based 
aircraft, it has been decided—largely because 
of what is referred to as “cost considera- 
tions"—that the U.S. Navy now only needs 
12 aircraft carriers. 

It also has been decided by the present 
administration—again, because of cost con- 
siderations—that the carrier requested in 
the FY 1980 budget should be convention- 
ally-powered rather than nuclear-powered. 

To further reduce initial acquisition costs 
of the FY 1980 carrier—which according to 
present Defense Department plans is the last 
one the Navy will ever be permitted to buy— 
the administration decided at the same time 
it should be a ship of a completely new 
“CVV” design and, at 62,500 tons, much 
smaller in size—and considerably less cap- 
able—than either the 94,000-ton Nimitz-class 
CVNs or the 81,000-ton (conventionally- 
powered) John F. Kennedy CVs, which are 
now the mainstays of the Navy's carrier force. 

Last year, it will be remembered, the Presi- 
dent vetoed the defense authorization bill be- 
cause Congress had included in it funds for a 
nuclear carrier, CVN, which the President had 
not requested and which he said at the time 
would be: (1) too expensive; and (2) not 
needed, (He also said the same money could 
be better used on procurement of several 
smaller ships; to date, those ships have not 
been requested—in fact, the President has 
further reduced the Navy’s five-year ship- 
building plan.) 

For a number of reasons, not all of which 
were directly related to the comparative 
merits of a nuclear carrier vs. a conventional 
carrier, Congress failed to override the Presi- 
dent’s veto. A substitute bill virtually identi- 
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cal to the vetoed bill, but minus the carrier 
suthorization, was then passed and signed 
into law. 

The President had said in his veto mes- 
sage he would include funds for a new carrier 
in his 1980 budget request. He did not, how- 
ever, specify what type of a carrier. 

There are many knowledgeable defense 
analysts—in the Navy, in Congress, in the 
academic world, and in the media—who 
vehemently disagree with the President’s 
veto decision. They believed, and still do, that 
the overwhelming body of evidence and em- 
pirical data accumulated over the past quar- 
ter-century of nuclear-ship operations con- 
clusively proves that another CVN would be 
not only significantly more combat-capable 
than either a CV or CVV, but also consider- 
ably more cost-effective than either of the 
latter ships—and perhaps even less expensive 
in absolute terms. 

But that is irrelevant, for all practical pur- 
poses, It is not necessary to rehash last year’s 
budget debate to suggest that, this year, the 
economic, political, and national security 
milieu in which defense budget decisions 
must necessarily be made have changed so 
much, and so recently, that the assumptions 
upon which the President's budget request 
is based are no longer valid. 

Preparation of the annual Defense Depart- 
ment budget request is a long and complex 
process, which starts more than a full year 
before the approved request is submitted to 
Congress (at the beginning of the congres- 
sional session). Congress itself then con- 
ducts, through its Armed Services and Appro- 
priations Committees, months of hearings— 
during which literally thousands of pages of 
testimony are developed—before shifting to 
floor debate six to nine months later and 
finally enacting authorization and appropri- 
ations legislation for the President's signa- 
ture. (The authorization bill tells the De- 
fense Department and the Services what 
they can and cannot do and what programs 
may or may not be funded; the appropria- 
tions bill contains the legal authority to 
spend money for the programs authorized. 
A program can be authorized but not funded; 
it cannot be funded without first being 
authorized.) 

The bills which eventually reach the Presi- 
dent's desk always differ in numerous re- 
spects from those originally introduced— 
sometimes because of changes requested by 
the administration itself; sometimes because 
Congress differs from the administration in 
its perception of the nation’s defense needs; 
and sometimes simply because outside events 
dictate changes not possible to anticipate. 

That is what has happened this year. With- 
in the past several months the United States 
has lost the right to use bases and facilities 
in Iran which were an integral part of the 
U.S./NATO defense structure in that import- 
ant area of the world. The United States 
has also, within the same time frame and 
for reasons which may long be debated, 
broken formal relations with Talwan—thus 
incurring the risk of permanently losing the 
excellent port and air facilities on that island 
which for the past 25 years served this coun- 
try, in effect, as a “fixed site aircraft carrier" 
strategically positioned off the east coast of 
the Asian mainland. 

Whatever the political merits of the Presi- 
dent's decision to recognize the People’s Re- 
public of China, the fact remains that part 
of the price paid is the possible (many would 
say probable) non-availability, for the fore- 
seeable future, of an important overseas land 
base. 

The loss of overseas bases is not an isolated 
phenomenon, unfortunately, The country’s 
operational overseas base structure has been 
reduced from the 105 that existed 10 years 
ago to fewer than 40 today. (Among the more 
harmful recent losses are those of Cam Ranh 
Bay and other bases in Vietnam now being 
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used by the Russians—just as they are also 
using former Wheelus Air Force Base in 
Libya. The United States is a double loser in 
such instances.) 

Whether we stay or leave, overseas land 
bases cost money—much more money in the 
long run than do aircraft carriers. It is worth 
recalling that it cost the United States over 
$525 million just to build the massive com- 
plex of air bases used in Southeast Asia dur- 
ing the Vietnam War. Additional hundreds 
of millions of dollars were spent building 
logistics support facilities, petroleum and 
ammunition storage dumps, and defense 
installations. 

Those assigned to defend our land bases in 
Vietnam, let there be no doubt about it, did 
their job well. Despite their best—and often 
heroic—efforts, however, over 400 allied air- 
craft were lost from ground attack alone, and 
more than 4,000 more aircraft were damaged. 

In contrast, during the whole Vietnam War 
not one sea-based aircraft was lost or dam- 
aged on board any U.S. carrier as a result 
of enemy action. 

Nevertheless, our overseas base structure 
is still immensely important to our overall 
defense program, and the loss of such previ- 
ously avallable bases and facilities in Iran 
and Taiwan, and the annually less viable 
tenure of U.S. base rights in many other 
countries, puts an added burden on the 
Navy's already overworked aircraft carriers 
and makes it mandatory that those carriers 
be, if at all possible, increased in number. It 
also makes it imperative that the high qual- 
ity of the carriers now in the fleet not be 
diminished in any way by the addition of 
ships of lesser capability, lesser endurance, 
and more limited in range, speed, payload, 
and safety—it has been repeatedly demon- 
strated that smaller and less capable carriers 
suffer much higher accident rates, in both 
peace and war. 

There are other unanticipated changes 
which have also dramatically altered the fis- 
cal year 1980 defense planning assumptions. 

One such change is the still precarious 
peace agreement between Egypt and Israel; 
another is the volatile situation on the Per- 
sian Gulf threatening the pro-Western re- 
gime in Saudi Arabia and her smaller neigh- 
bors. Lacking land bases in the immediate 
area, the only way the United States can con- 
tribute to continued stability in the region is 
through use of sea power. 

And sea power in this instance, as almost 
everywhere else in the world, means aircraft 
carriers. 

Aircraft carriers are over the horizon and 
out of sight. They do not violate national sov- 
eignty or offend local political sensibilities. 
They are immune to insurgents, revolution- 
aries, and guerrillas—and to changes in goy- 
ernment which are so often followed by 
changes in national policy which say in 
effect, “Yankee Go Home!” 

But carriers are far from invisible to those 
who threaten the peace. They are a message 
to friend and foe alike that the United States 
Navy is offshore, a short jet-flight away, ready 
to carry out its defense commitments and to 
protect American interests in the area and 
the interests of America’s allies. 

Carriers are quickly deployable. The same 
carrier which today is enjoying a port visit to 
Naples could be in the Eastern Mediterranean 
tomorrow ready to provide powerful assist- 
ance to Egypt or Israel if either of those coun- 
tries is attacked. And a carrier brings with it 
all of the airplane fuel, supplies, ordnance, 
spare parts, and repair and support facilities 
needed by the 90-plus aircraft it carries. 

But why a nuclear carrier? Why not the 
CVV which the President has requested—or 
the “compromise” option, another conven- 
tionally-powered Kennedy-class CV? 

The answer can be stated briefly: A CVN is 
faster, safer, more combat-capable, and more 
quickly deployable—and has infinitely more 
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range—than either a CVV or CV; it is also 
much cheaper to operate. 

Surprising, another CVN may, in addition, 
actually cost less to construct than a CVV— 
it is certainly more cost-effective than either 
the CVV or the CV. It could be delivered to 
the Navy at least a full year earlier than the 
as-yet-undesigned CVV could be delivered, 
and probably almost as soon as another CV 
could be operational. 

Those statements require and deserve 
amplification. 

Insofar as military characteristics are con- 
cerned: 

The CVN carries 90-95 aircraft; the CVV 
50-64. 

The CVN has twice the propulsion power 
and carries 2.6 times as much aircraft fuel, 
and 1.5 times as much aircraft ammunition, 
as the CVV could carry. 

The CVN has four aircraft elevators, four 
catapults, and four propeller shafts; the CVV 
would have two of each. (The Navy has not 
within the past 40 years built a carrier with 
only two shafts.) 

The CVN has a higher maximum speed 
(classified, but officially conceded to be “about 
five knots faster” than any conventional car- 
rier). The CVN can, in fact, with one shaft 
down, continue operations at a speed almost 
equal to the CVV’s maximum speed. 

The most important CVN advantages, how- 
ever, are those which flow from nuclear pro- 
pulsion. The CVN can literally steam around 
the world at maximum speed without ever 
having to refuel. The CVN (or the CV, for 
that matter) is limited by the fuel it could 
carry—and also by the availability of the 
slow-speed refueling ships which have to ac- 
company conventionally-powered ships or 
rendezvous with them along the way. 

There are also a number of intangibles 
which favor the CVN—intangibles which in 
a crisis could mean the difference between 
mission failure and “mission accomplished.” 
The CVN has greater seakeeping qualities, 
for example. That translates into a more 
stable platform, which means fewer alr- 
craft accidents, fewer lives lost, lower re- 
pair and replacement costs, and the ability 
to sortie more aircraft more often regardless 
of foul weather conditions. (Because of its 
freedom from fuel constraints the CVN can 
often avoid storm areas entirely by following 
a more circuitous transit; the more limited 
conventional carriers seldom have the same 
option.) 

The more heavily armored CVN is also 
much more survivable in combat; its high 
speed makes it a tougher target both to find 
and to hit, and its heavy armor and high de- 
gree of compartmentation combine to en- 
sure that, even if it is hit (by anything less 
than a nuclear weapon), it probably would 
not even have to cease regular operations. 

The myth of “carrier vulnerability,” by the 
way, is just that: a myth. A heavily armored 
high-speed ship at sea presents a rapidly 
moving, and maneuvering, target extremely 
difficult to find, much less to hit and to hurt. 
It is infinitely easier to target and destroy 
our fixed-site shore-based ammunition 
dumps, fuel depots, and air fields. The pun- 
ishment a modern nuclear carrier can take 
was—unfortunately and unintentionally— 
demonstrated in 1969 when nine 500-pound 
bombs (the equivalent of six Soviet cruise 
missiles) exploded on the flight deck of the 
USS Enterprise, the Navy's first nuclear car- 
rier (and the only non-Nimitz CVN). Despite 
the damage done, the Enterprise could have 
resumed flight operations within a matter 
of hours. Today's carriers, with a higher de- 
gree of compartmentation, better sprinkling 
systems, and generally improved fire-fight- 
ing and damage control techniques, are even 
tougher and more survivable. 

Now, the matter of cost: 

According to the administration’s budget 
presentations, the acquisition cost of the 
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CVV would be about $1.6 billion; another 
CVN would cost an estimated $2.4 billion. 

However, consider the following: 

Incredibly, the cost of fuel is not in- 
cluded in that cost comparison. The CVN’s 
reactor will permit it to steam for 13 years 
prior to re-coring. It is impossible to estimate 
the delivered cost of the fuel (literally mil- 
lions of barrels) a CVV would use in a sim- 
ilar 13-year period of operation. The delivered 
cost—which includes refining, processing, 
and storage costs as well as the very high 
costs of the tankers (convoyed and protected 
by other oil-burning ships) needed to carry 
and transfer the fuel to the carriers, can be 
three or four times the per-barrel cost at 
the wellhead. 

At last year’s prices, according to several 
independent cost studies, the cumulative 
cost of CVV fuel and other expenses not cal- 
culated in the administration’s analysis 
would have been sufficient to virtually wipe 
out the CVN/CVV differential. At today’s new 
and higher OPEC prices, which almost cer- 
tainly will be substantially increased several 
more times in the next 13 years, the com- 
bined ship-plus-fuel cost calculations should 
now favor the CVN by a large margin. 

Among the “other expenses" not included 
in the administration's cost analysis, inciden- 
tally, were such line items as: the acquisition, 
operating, and personne] costs for the surface 
combatants needed to escort the tankers dur- 
ing a conflict situation; the extra base facili- 
ties therefore needed in the United States 
and overseas; the very high cost of the air- 
craft more likely to be lost from a CVV or CV 
than from a CVN; and the incalculable cost 
of the extra lives also more likely to be lost. 

Just as incalculable, of course, are the hor- 
rendous costs which might be incurred by 
not having enough combat aircraft available 
when and where they are needed in time of 
crisis. 

Or by having them avallable in sufficient 
numbers—but either too far away to do any 
good, or unable to get to the combat zone 
until three or four days after they are most 
needed. 

In today’s high-speed world of supersonic 
jets and instantaneous around-the-world 
communications, that three or four days 
might mean a new cost differential which 
would have to be counted in terms of battles, 
perhaps even wars, won or lost. 

All of the arguments which, in our shared 
opinion, make the CVN such a logical choice 
over the CVV apply with almost equal valid- 
ity in a comparison between the CVN and 
the CV. (The CV would cost an estimated 
$143 million more than the CVV to build, and 
proportionately more to operate over a 13- 
year period. It would be just as dependent on 
logistics supvort. It would carry not quite as 
many aircraft as the CVN, it would be less 
survivable than the CVN, and it would carry 
only half as much aviation fuel and two 
thirds as much aircraft ammunition as would 
a CVN.) 

There is a final point of almost overwhelm- 
ing importance which should be considered: 
Those who advocate construction of a CVV, 
or even a “compromise” CV, take it for 
granted that the oil needed by those oil- 
burning ships will be available anytime and 
anywhere it is needed. That is a most dan- 
gerous assumption to make in building a 
ship which might have to be deployed on 
short or no notice anywhere in the world— 
including: (1) Constellation-like sorties to 
the vast reaches of the Indian Ocean where 
the United States has one small refueling 
base, at Diego Garcia (the nearest alternative 
is Subic Bay in the Philippines, 4,000 miles 
away); or even (2) at a time of another oil 
crisis, to the more narrow confines of the 
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Eastern Mediterranean to help preserve the 
new peace between Egypt and Israel. 

Persuaded by the logic of the above cost 
considerations, and even more by the over- 
whelmingly greater combat capabilities of the 
CVN, there are already many members of 
both the House and Senate, Republicans and 
Democrats alike, who are committed to au- 
thorizing another Nimitz-class CVN in the 
FY 1980 defense budget approved by Con- 
gress. 

Such action, they recognize, would risk 
another confrontation with the President. 
Too many confrontations of that type are not 
good for the country. And they are not good 
for our overall national defense program. 

Another such confrontation should there- 
fore be avoided if at all possible. And it could 
be avoided. The President himself could dra- 
matically demonstrate his own continuing 
dedication to defense, as well as to preserva- 
tion of the peace agreement in the Middle 
East which he helped engineer, by informing 
Congress that, in view of the many changes 
in the world situation which have occurred 
since this year’s defense budget was prepared, 
he now supports construction of another 
nuclear carrier. 

We most urgently recommend that he do so 
forthwith.@ 


VOLUNTARY MILITARY FORCE 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. PAUL. Mr. Speaker, Dr. Milton 
Friedman, Nobel Prize winning econo- 
mist, has long been an eloquent pro- 
ponent of voluntary service, and a strong 
opponent of the draft. 


Recently, he wrote about the volunteer 
military force and how it is working. 


I would like to call his cogent remarks 
to my colleagues’ attention, since so 
much prodraft sentiment seems to be 
building on the Hill. 

The article follows: 


[From the Newsweek magazine, Apr. 16, 
1979] 


Don'r Drarr GI Jor 
(By Milton Friedman) 


A new campaign has been launched to 
restore the draft. The initial sally has been 
a spate of articles reporting the failure of the 
armed services to meet their recruiting goals 
in the final three months of 1978: they en- 
listed only 90 percent as many recruits as 
their plans called for. 

Headlines about the “failure of the volun- 
teer armed force" blossomed. High military 
officers and ranking members of the Senate 
and House armed services committees viewed 
with alarm the prospective decline of US. 
military power unless conscription was 
promptly restored. 

The public-relations bubble grew and 
grew—until it was pricked by Rep. Les Aspin 
of Wisconsin, who pointed out that the 
number of people in uniform—which is 
after all the true measure of existing military 
power—was 2,000 greater at the end of the 
year than the number the military services 
had budgeted for. The shortage in recruits 
had been more than made up by an excess of 
re-enlistments. 


OF THE SAME OPINION STILL 


The knowledgeable people who trumpeted 
one quarter's shortfall of recruits as a major 
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failure of the whole concept of a volunteer 
armed force had access to the same data as 
Representative Aspin. Why did they proclaim 
succes as failure? 

The answer, I believe, is simple. The up- 
per echelon of the military has never been 
fully reconciled to the end of conscription, 
to the need to attract volunteers by offer- 
ing conditions of employment competitive 
with private industry. How much easier to 
press a button and command a Selective 
Service Administration to round up a speci- 
fied number of bodies, willing or not. 

The military do not take this attitude for 
ignoble reasons. They are sincere patriots 
deeply concerned about the ability of the 
United States to defend itself against any 
threats to its security. However, they have 
spent their lives in a system that is based on 
command. That is what they have been 
trained for. It is asking a good deal to ex- 
pect them to understand, let alone by en- 
thusiastic about, a wholly different approach 
in recruiting personnel. 

As a member of the President's Commission 
on an All-Volunteer Armed Force (chaired by 
Thomas Gates, former Secretary of Defense), 
I was repeatedly impressed with this attitude 
on the part of the high military officers with 
whom we met. They finally accepted a volun- 
teer armed force only with great reluctance 
and only under extreme pressure from Presi- 
dent Richard Nixon and Secretary of Defense 
Melvin Laird, both strong supporters of a 
volunteer force. The military, and their allies 
on the Hill, have been chafing at the bit ever 
since. They have taken every opportunity to 
renew the battle for conscription, and no 
doubt they shall continue to do so. 

The fact is that the volunteer force is work- 
ing extremely well. The average score of re- 
cruits on mental-aptitude tests is far higher 
today than it was under the draft. Quality 
has risen and every service has been able to 
meet its over-all quotas. 

There are some difficult areas, particularly 
in the medical services and in the reserve 
forces. 

In the medical area, the problem is 
of the military’s own making. It results from 
their insistence that uniformed personnel 
provide medical services to both enlisted per- 
sonnel and their families wherever they are 
stationed. 

SOLVING THE PHYSICIAN PROBLEM 


The Gates report recommended that 
wherever possible, enlisted personnel and 
their families should use civilian medical fa- 
cilities. Like private employers, the services 
could provide medical insurance as a fringe 
benefit, but is there any reason why they 
should furnish medical services in kind to 
personnel and their families living in the 
U.S. or Germany, for example? 

We cited as evidence of the need for such 
& reform the fact that in 1969, uniformed 
physicians delivered 146,000 babies. Since our 
report was published, the military has 
stopped reporting that figure—but it surely 
remains far from negligible. 

The problem of reserve forces is more diffi- 
cult but hardly insoluble. In any event, de- 
spite the difficulties, the reserves now in ex- 
istence are in far better condition to 
contribute quickly and effectively to our mil- 
itary effort than the reserves were under the 
draft, when they were manned primarily by 
men seeking to avoid the draft. 

We need a strong military. We are endan- 
gered throughout the world by the decline in 
our military strength relative to that of Rus- 
sia. But strength depends on spirit and not 
merely numbers. Our military will be far 
stronger if we recruit it by methods consist- 
ent with the basic values of a free society 
than if we resort to the methods of a total- 
itarlan society.@ 
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WELCOME HOME TO THE BOSTON 
SYMPHONY ORCHESTRA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. CONTE. Mr. Speaker, although it 
will be several months before western 
Massachusetts welcomes the Boston 
Symphony Orchestra back to the Berk- 
shires and its summer home at Tangle- 
wood in Lenox, I would like to take this 
time today to welcome the BSO back to 
the United States after its triumphant 
tour of the People’s Republic of China. 

The Boston Symphony Orchestra, un- 
der the guidance of its Music Director 
Seiji Ozawa, spent from March 12 to 20 
in mainland China. In so doing, the BSO 
became the first U.S. orchestra to travel 
to China after President Carter an- 
nounced the opening of full diplomatic 
relations with that country. 

During their enthusiastically received 
tour, the 103 members of the orchestra 
proved, once again, that, as Longfellow 
wrote, ‘music is the universal language 
of mankind,” and that they have bril- 
liantly mastered that diplomatic tongue. 

In 1977, I was privileged to travel to 
the People’s Republic of China as a mem- 
ber of an official congressional delega- 
tion. While in the city of Shanghai, we 
were treated to a recital by the Shanghai 
Conservatory. It was a stirring experi- 
ence, I can only imagine, therefore, the 
delight on the part of the musicians and 
the audiences alike as Chinese and Amer- 
ican musicians met, performed together, 
and shared the secrets of their art. 

That the traveling did not at all di- 
minish its performing ability was amply 
demonstrated 2 weeks ago by the Boston 
Symphony Orchestra at a concert at the 
J. F. Kennedy Center for the Perform- 
ing Arts here in Washington. I was 
pleased to be among the appreciative au- 
dience providing the BSO a warm “wel- 
come back to the States.” 

A very vivid picture of the China tour 
of the BSO was painted for those of us 
who followed the visit through the pages 
of the Pittsfield, Mass., Berkshire Eagle, 
by that paper’s music critic, Andrew L. 
Pincus, who filed continuous dispatches 
from the People’s Republic. Upon the 
conclusion of the visit, Reporter Pincus 
wrote an excellent summary story on the 
trip. I would like to insert that article 
in the Recorp now and formally congrat- 
ulate the Boston Symphony Orchestra 
for its contributions to better under- 
standing between the people of the 
United States and the People’s Republic 
of China at this important point in the 
relationship between our Nations: 

HANDS ACROSS THE CHINA C's 
(By Andrew L. Pincus) 

For three days the friendship had grown 
between the two American women violinists 
and their Chinese counterpart. They had 
exchanged gifts—Boston postcards for the 
Chinese woman, Chinese silks and a scroll 
for the Americans—and they had visited 
and rehearsed together. 


Then, at the Boston Symphony Orches- 
tra’s farewell banquet in Peking for the 
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Peking Central Philharmonic, the three 
musicians were dining together. Also at 
their table was the Chinese women's cadre, 
or Communist Party leader, from the 
orchestra—himself a violinist. 

The women, enjoying their last day 
together, became somewhat uproarious. 
During the speeches by American and Chi- 
nese officials, the American women asked 
their friend, who spoke some English, what 
the Chinese really think of Americans. 

“We know you're barbarians,” she jokingly 
replied. “We know to expect funny and 
unusual things.” 

The group burst out in laughter, only for 
a chill to descend. A top cadre from the 
Philharmonic walked up, put a hand on 
the Chinese woman’s shoulder and warned 
her to be quiet. She became suddenly angry 
and withdrawn. Only when her own cadre 
accepted responsibility for the incident did 
she become friendly again, going shopping 
with her friends and giving them her ration- 
ing coupon for cotton goods so they could 
buy Chinese clothes. 

The story had both a happy and a sad 
ending, according to Marylou Speaker, the 
BSO's principal second violinist, who, along 
with second violinist Sheila Fiekowsky, 
befriended the 27-year-old Chinese player. 
At the airport the next morning, when the 
entire Peking Philharmonic turned out to 
wish their opposite numbers in the BSO 
goodbye, there was another exchange of 
gifts—a battery-powered metronome for the 
Chinese violinist, which she accepted for her 
orchestra, and vases from her to her Amer- 
ican partners. But there were also tears and 
promises to write upon parting, perhaps for 
many years. 

The encounter between violinists tells, 
like a snapshot, the story of the BSO’'s 
larger encounter with China; the reaching 
out, the friendships and the faint touch of 
fear that new-won freedoms might be taken 
away. 

None of the Americans in the BSO 
party—not the musicians nor the China 
scholars nor the press—could say this trip 
was fun. There were too many 18-hour days, 
too much teaching and performing and 
sightseeing in too short a week, too little 
sleep, and too many shocks to the stomach 
and nerves. But, with virtual unanimity, the 
weary, slightly punch-drunk players on 
their homeward-bound Pan Am 747 could 
say this was an irreplaceable, rewarding 
experience, establishing lasting friendships 
between musicians and nations. 

Music director Seiji Ozawa, the China- 
born Japanese whom the Chinese took to 
their hearts, put it perhaps most succinctly 
during a visit to his boyhood home in Peking 
on the last day of the trip. Surveying the 
small gray-brown house, where four families 
and 35 people now live, he recalled the previ- 
ous night’s joint concert by the BSO and the 
Peking Philharmonic and said in his frac- 
tured English: 

“When two orchestras play together, I 
didn't see Western guy and Oriental guy. On 
musical level I think they were really to- 
gether. The Chinese musicians got a lot. They 
need to see how Western orchestra play. But 
we got something very pure. We are so busy 
sometimes—concerts, records—we forget 
pure importance of music. Chinese people, 
because of their situation—life is so simple— 
music is simple and pure, too.” 

Or, as double bass player Lawrence Wolfe, 
recalling the BSO's 244 week tour of Japan 
just a year before, said during the 18-hour 
fiight home: 

“I'l tell you. When we were in Japan last 
year, people were friendly, but it was never 
like this. That was all sort of on the surface. 
But these peovle really meant it. and you 
felt something really overflowed from deep 
inside. I'm glad I'm going home, but I feel 
just wonderful about what we've done.” 
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The BSO's China tour came at a key mo- 
ment in history. The orchestra was not only 
the first American performing arts group to 
visit China since the reopening of diplo- 
matic relations on Jan. 1. It was also the first 
major foreign troupe to perform since the 
otherthrow last year of the Cultural Revolu- 
tion, the 10-year attempt to purge Chinese 
arts and education of foreign influences and 
instill them with ideological purity. 

China wants America's friendship. Perhaps 
more basically, China wants America’s 
know-how. The situation could change— 
that chilling tap on the shoulder again—but 
Chinese today, from Vice Premier Deng 
Xiaoping on down, make it clear that China's 
hopes for modernization rest on the cultural 
and technological lessons the United States 
and other foreign nations can teach. Friend- 
ship is the party line, but friendship is also a 
genuine human response, as heartfelt as the 
enthusiasm 18,000 Chinese displayed when 
the two orchestras joined to play “The Stars 
and Stripes Forever.” 

In one sense, then, the BSO’s trip was po- 
litical. Nor were the orchestra’s motives 
purely altruistic. Ozawa planned the trip 
partly to show off his orchestra in the land of 
his birth, just as the Japanese tour showed it 
off in the land of his upbringing. Then, for 
publicity’s sake, management speeded up the 
timing to get the BSO into China ahead of 
the Berlin Philharmonic and a string of 
other American musicians, who plan Chinese 
tours later this year. Similarly, the media 
blitz—an eight-man CBS-TV crew plus re- 
presentatives of the major national news- 
papers and magazines—was partly engi- 
neered to bring maximum publicity to the 
BSO in a time of mounting deficits. 

The trip, nevertheless, was a political and 
musical triumph. Its success can be gauged 
by a comparison to the Philadelphia Orches- 
tra’s China tour in 1973 under the auspices 
of the Nixon administration, which was open- 
ing the first postwar American window on 
China. 

Unlike the Philadelphia, which traveled 
with State Department funding, the BSO 
had to raise the expenses of $650,000 from 
private industry. Yet the Philadelphia, play- 
ing to audiences made up largely of military 
and party officials, got only a lukewarm re- 
ception, while the BSO's wildly cheering au- 
diences included musicians and workers as 
well as dignitaries like Deng. Furthermore, 
the Philadelphia did no teaching. The BSO, in 
both Shanghai and Peking, held master class- 
es for eager swarms of Chinese music stu- 
dents from the cities and surrounding prov- 
inces—500 youth and adults in concertmaster 
Joseph Silverstein’s Shanghai violin class 
alone. 

There were no joint concerts by the Phila- 
delphia and Chinese musicians; indeed, Chi- 
nese musicians then were not even allowed 
to play Western pieces. And while there were 
some meetings among musicians, there were 
no personal contacts as there were with the 
Bostonians. Many Philadelphians, in fact, 
complained that the Chinese were out to 
impress the Americans with their culture 
rather than to listen to and learn about the 
best that America could offer. 

Arthur M. Rosen, president of the National 
Committee on U.S.-Chinese Relations, who 
accompanied the BSO on the trip and as- 
sisted in planning it, points to the changed 
political conditions under Deng as the most 
obvious reason for the different receptions. 

“The seal of approval has been given by 
the highest authorities,” Rosen says, “and 
there is a reservoir of good feeling for the 
United States. Don't forget, many Chinese, 
both musicians and others, have connections 
in the United States through relatives or 
study. Something entirely new is releasing 
feelings that have existed for many years. 
This is the first time in history we have 
established one-on-one—Chinese and Amer- 
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ican musicians playing Western music to- 
gether.” 

Liu Shihkun, one of those Chinese musi- 
cians, concurs. Liu is the pianist who played 
Liszt’s First Concerto with the BSO in Peking 
and then in Boston. He himself was one of the 
victims of the Cultural Revolution. He was 
jailed seven years and beaten, his arm 
broken, for the crime of having played West- 
ern music. Then, in a showcase gesture, he 
was released for the Philadelphia's visit. 

“The last time,” he says of that visit, “the 
Cultural Revolution was still taking place, 
under the control of Chiang Ching (Mao 
Tse-tung’s widow). At that time people like 
us in the cultural field were oppressed and 
persecuted. Now the atmosphere is very dif- 
ferent. Now we want to strengthen our ties 
culturally. For instance, the last time the 
only piano music that was played was the 
“Yellow River Concerto” (a Chinese revolu- 
tionary work). The Liszt that I was playing 
was not permitted for Chinese players.” 

Over and over, the ESO encountered the 
crippling effects of the Cultural Revolution 
on artists like Liu and these artists’ eager- 
ness, almost like that of beginners, to learn 
or relearn what they have missed during 30 
years of isolation, beginning with the Com- 
munist takeover of 1949. 

There was Li Tehlun, permanent conductor 
of the Peking Philharmonic, chastized by 
Chiang Ching for having given Eugene Or- 
mandy, director of the Philadelphia Orches- 
tra, a piece of Chinese music that she 
considered too despondent for a revolutionary 
country. There was Han Chungjei, the Pe- 
king's interim conductor, attempting to re- 
build his orchestra’s repertoire to include 
more than the 10 programs it has been able 
to learn in the past year. fronically, there 
was the street demonstration outside the 
tour’s opening concert in Shanghai, at which 
a group of runaways frcm a state farm used 
their new freedoms to demand jobs from the 
city. 

All of this has left its imprint on Western 
music in China, which has coexisted with 
traditional Chinese music for at least half a 
century. BSO players, while impressed with 
the spirit and technical ability of Chinese 
students and professionals, were appalled at 
the quality of their instruments—sometimes 
Russian-made hand-me-downs but more 
often poor Chinese copies. And the playing, 
BSO members agreed, suffered from unfa- 
millarity with current Western practices— 
again, except for Russian models, learned 
during the years of friendship with Russia, 
and now aped. 

Ozawa, for example, noted a tendency by 
the Peking orchestra to play too lightly and 
rush phrases, Silverstein, who played a con- 
certo with the Peking besides sitting in with 
it, commented on the orchestra's basic sen- 
sitivity yet its lack of experience with sym- 
phonic style as practiced by leading Western 
orchestras. 

But everywhere there was a sense of de- 
termination and accomplishment in spite 
of the odds. At the Shanghai Conservatory, 
which reopened only last year after its closing 
in the Cultural Revolution, principal horn 
player Charles Kavalovski listened to a boy 
play a horn sonata and said: “What I find 
surprising is how natural they are about 
standing up and making music—like brush- 
ing their teeth.” First bassoonist Sherman 
Walt, clutching a packet of Yangtzee River 
cane his Chinese students had given him for 
making reeds, said of one of his better 
charges: "The boy is as capable as any good 
student of his age in an American conserva- 
tory.” 

String players, led by Silverstein and first 
cellist Jules Eskin, examined stringed in- 
struments being made in the school’s work- 
shop and pronounced the design excellent, 
despite the use of scratchy Chinese nylon 
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strings. To remedy such needs, the BSO left 
gifts of American strings, mouthpieces, 
music, records, music paper and other sup- 
plies, and even BSO T-shirts and Frisbees. 

Individual players, cn discovering their 
counterparts’ needs, promised to send other 
supplies by mail. Kavelovski, for example, 
will send a horn mute, a common device 
which no one at the conservatory had seen 
before, but which the school now will be able 
to copy. In exchange, the BSO took home & 
valuable set of Chinese drums and cymbals, 
as well as personal mementos from players to 
players. 

Everything was not work in China. The 
BSO toured such sights as the Forbidden 
City, the Ming tombs and the Great Wall 
(wind players got as winded as everyone else 
in scaling its reconstructed ramparts). It 
stocked up on Chinese silks, ivory, Jade, and 
even traditional Chinese instruments in the 
Friendship Stores run for foreign visitors. 

It saw workers doing Tai chi exercises to 
music from loudspeakers in the streets and 
it smoked—and coughed over—China’s Peony 
cigarettes. It guzzled Chinese beer and 
feasted on Peking duck. It met cockroaches in 
hotel rooms. It took so many photographs 
that Boston’s camera shops will spend the 
next 40 days and 40 nights in developing the 
film. 

And, even with all that, it saw only two 
cities, with only glimpses of the teeming 
side streets and countryside where travel is 
by bicycle or pony cart and workers still dig 
foundations and till the fields by hand. 

But, for a $650,000 investment, the BSO 
brought priceless goodwill for its country, 
gave inspiration to Chinese musicians, 
reached millions of other Chinese who 
watched or heard the concerts on television 
and radio, and—who knows?—possibly im- 
proved chances for world peace. Ambassador 
Leonard Woodcock’s boast that the visit ad- 
vanced American-Chinese relations by 20 
years might have been partly rhetoric. But it 
will probably be a good bit fewer than 20 
years until Chinese musicians are seen in the 
streets of Boston, in line with Silverstein's 
banquet toast “to the day when the Boston 
Symphony can entertain the Peking Phil- 
harmonic on the first day of its American 
tour.” Already there is talk of a longer return 
visit by the BSO to China in 1981. 

As for the cities the BSO saw, Shanghai is 
run-down and picturesque, like an old movie 
set, with its remnants of French influence. 
Peking, with its monolithic public buildings 
and square, its miles of gray-brown hovels 
and its unylelding haze of dust and coal 
fumes, must be one of the world’s ugliest and 
most depressing cities. 

Americans in China are still so rare that 
they draw curious stares in the streets as 
soon as they venture away from the two or 
three hotels catering to foreign visitors. Yet 
an American never feels hostility in those 
stares or In the streams of people dodging 
the endlessly honking buses and trucks, 
whose only rule of the road seems to be that 
the pedestrian never has the right of way. 
Friendliness toward America, the visitor 
feels, is awakening from a long sleep, even 
though China remains regimented under an 
authoritarian government. 

And, if all this was especially noticeable 
in music, it should become equally true in 
other fields as exchanges between the two 
countries grow. 

Unless, of course, there comes that warn- 
ing tap on the shoulder, multiplied by 800 
million people. But that, the China watchers 
and Chinese musicians on the BSO trip said, 
seems unlikely in the present climate and 
under the present leadership—the more so 
now because of the momentum established 
by the BSO and its tired but happy 
members.@ 
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THE THREAT OF THE BACKFIRE 
BOMBER TO THE UNITED STATES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. KEMP. Mr. Speaker, the Soviet 
Union has their new bomber, the Tu- 
26/30 Backfire bomber in serial produc- 
tion. The current rate is 2.5 to 3.5 air- 
craft per month. At the current rate of 
production, more than 400 of these air- 
craft will be deployed by 1985, the year 
the SALT agreement is scheduled to ex- 
pire. Although the SALT agreement is in- 
tended to include all Soviet and Ameri- 
can systems with an unrefueled capa- 
bility to strike targets at a range of 
5,500 kilometers, the Backfire which has 
this capability, has been excluded from 
inclusion in the new SALT agreement. 
This means that the Soviet Union will 
be able to deploy a system of intercon- 
tinental capability as explicitly defined 
in the SALT agreement that will not be 
included in the coverage of the agree- 
ment, while the United States is obliged 
to include all of its delivery systems with 
a capability for unrefueled delivery of 
5,500 kilometers. 

The recent evidence in the press sug- 
gesting that the Soviet Union may be 
testing a cruise missile for the Backfire 
bomber exacerbates this problem. Re- 
gretably, the administration has shown 
no willingness to revise its negotiating 
posture at SALT to insure that the So- 
viet’s intercontinental bombers—all of 
them including Backfire will be included 
in their SALT ceiling. 

A recent article in New York magazine, 
March 12, 1979, by Tad Szulc has ably 
demonstrated the significance of the fail- 
ure to include Backfire in SALT. The 
weakness in the joint United States- 
Canadian distant early warning (DEW) 
radar system in operation in Northern 
Canada cannot provide adequate warn- 
ing of a low-altitude Backfire bomber 
flight beneath the effective minimum al- 
titude coverage of the DEW system. Al- 
though most attention has been focused 
on the consequences of Soviet ICBM de- 
velopments, the points raised by Mr. 
Szule points out the grave danger to the 
American public from the failure of 
SALT to place limitations on Backfire. 
The failure to limit Backfire will prob- 
ably require the United States to spend 
$6 to $10 billion on a new air defense 
system—an expenditure that would not 
have to be made had our SALT negoti- 
ating posture been focused on reaching 
an agreement that fully protects Ameri- 
can security interests rather than simply 
seeking to reach an agreement to avoid 
a ratification debate during the 1980 elec- 
tions. I include the text of Mr. Szulc’s 
article in the Recorp at the conclusion of 
my remarks: 

WHAT THE DEW Line Dots Not Do 
(By Tad Szulc) 

Two months ago, Washington officials re- 
ceived a frightening intelligence report with 
vast implications for United States foreign 
policy. 
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The Soviet Union, the information went, 
had started test-firing its nuclear-armed 
Backfire jet bombers—something it had 
never done before. While this action was 
considered significant by itself, it has thrown 
a scare into many Pentagon officials for per- 
haps a more serious reason. The Backfire 
bombers seem entirely capable of penetrat- 
ing the DEW (Distant Early Warning) Line, 
the weakest link in the United States de- 
fense system, and knocking our nuclear silos 
out of commission. 

Complicating the matter further is the 
fact that under the terms of the current 
draft of the SALT II agreement, the Back- 
fire will not be subject to limitation, so all 
of North America could be vulnerable to a 
Russian attack—until a massive modern- 
ization of the DEW Line, now in the plan- 
ning stages, can be completed. Indeed, the 
deterioration of the DEW Line and its rapidly 
diminishing value as a defense system serve 
to demonstrate just how faulty American 
strategic thinking and planning have been 
in recent years. 

Becoming operational in 1957, the DEW 
Line was built principally as a barrier against 
Soviet bombers. Its 31 radar emplacements 
(10 of them operated by Americans, the rest 
by the Canadian military), strung over 3,300 
miles along the Seventieth Parallel in north- 
ern Canada, were designed to provide 40,000- 
foot high-altitude and 500-foot low-altitude 
surveillance to the North American Air De- 
fense Command (NORAD). Operated jointly 
by the United States and Canada under an 
agreement signed in 1958 and renewed most 
recently in 1975, NORAD maintains its Com- 
bat Operations Center inside Cheyenne 
Mountain in Colorado Springs. NORAD’s 
military purpose was to activate interceptor 
alr defenses against approaching enemy 
bombers detected by the DEW Line, and, if 
ordered by the president, trigger nuclear re- 
taliation by the United States. 

This original conception was entirely 
sound at the time because bombers were 
the only Soviet long-distance nuclear-de- 
livery vehicles. But by 1974 the strategic 
situation had changed radically. Now heavy 
Soviet misslies—notably the SS-18—not 
planes, were perceived as the main danger 
to America. The assumption was that in the 
event of war the Soviet land-based ICBM's 
would be fired across the “top of the world” 
on a north-south trajectory. As the United 
States prepared to sign the new NORAD ac- 
cord with Canada, the Pentagon noted that 
it had to take into account “significant 
changes in the characters of strategic 
weapons and the threat they pose to North 
America." Furthermore, with the 1972 SALT 
treaty limiting the deployment of anti- 
ballistic missiles (ABM’s) by both sides, the 
United States was forced to put surveillance 
satellites In space over the northern tier to 
be assured of early warning signals of a Soviet 
missile onslaught. As a result of this new 
emphasis, the conventional DEW Line de- 
fense was downgraded. 

In 1974, then Defense Secretary James R. 
Schlesinger testified before the Senate Armed 
Services Committee that “without an effec- 
tive anti-missile defense, [now] precluded to 
both the U.S. and the USSR... . a defense 
against Soviet bombers is of little practical 
value.” The conventional wisdom in 1974 and 
afterward was the Backfire bomber, being 
subsonic and having a relatively limited 
range, should not be considered a strategic 
weapon in the same sense as the missiles. 

Schlesinger, in fact, was so persuasive in 
downgrading the need for defenses against 
Soviet bombers that a debate arose in Canada 
over whether, under the circumstances, it 
was warranted to go on spending millions of 
dollars on the DEW Line and NORAD. Some 
Canadian leaders proposed scuttling the 
DEW Line altogether. Still, the Ottawa gov- 
ernment prevailed in its view that NORAD 
should be kept alive—if only for its symbolic 
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defense value. In 1975, the new NORAD 
agreement was signed. The United States ear- 
marked an unspecified number of interceptors 
and airborne early-warning aircraft for these 
missions and went on manning its DEW 
Line radar sites. 

But it soon became clear how wrong 
Schlesinger had been. By 1977, even if Amer- 
ican SALT negotiators continued to doubt 
the real strategic importance of the Backfire 
bomber, the air force was taking it with 
utter seriousness. And once the Soviet 
bomber threat reappeared, the DEW Line 
again had to be regarded as crucial to con- 
tinental defense. 

At this point, the Pentagon itself had to 
admit that NORAD was ill-equipped to carry 
out its bomber-warning and air-defense re- 
sponsibilities. In testimony before a Senate 
panel in 1977, air-force officials said that “it 
is important to note that current U.S. de- 
fenses have a very limited capability to detect 
and engage a bomber attack against any 
part of the United States or Canada” and 
that “our surveillance system has serious 
deficiencies, especially radar detection at low 
altitude, and our interceptor force is limited 
in size and performance to counter the in- 
creasing threat.” 

Even more to the point, the air force 
claimed that, because of “gaps” in low- 
altitude radar coverage and improvements in 
Soviet bomber performance, “the possibility 
exists that they could penetrate the DEW 
Line gaps at low levels, cruise through central 
Canada at high altitude, and make the target 
penetration at low level or launch a cruise 
missile.” The air force added that Soviet 
bombers had the capability “to end run the 
DEW Line as it currently exists without great 
penalty in flight time.” Meanwhile, the con- 
dition of the U.S. interceptor force attached 
to NORAD was described as “block obsoles- 
cence,” with most of the aircraft being twenty 
years old. The Russians, unsurprisingly, have 
insisted that the Backfire not be included in 
the SALT II ceilings on strategic weapons. 
Because of Moscow’s assurances that the 
Backfire would not be used as a strategic 
intercontinental weapon, American nego- 
tiators were prepared to accept the Soviet 
position in 1977 and 1978. The U.S. nego- 
tiators seemed to be insufficiently aware of 
the Achilles’ heel that the DEW Line repre- 
sents. 

In light of all these considerations, the 
Joint Chiefs of Staff decided in 1977—be- 
latedly—that something had to be done 
about the continent’s northern defenses, 
which Schlesinger had so cavalierly down- 
graded only two years earlier. 

The modernization program for our nor- 
thern defense system, which is barely under 
way in 1979, provides for a new American- 
Canadian civil and military radar network 
known as the Joint Suveillance System; the 
modification by the United States and Can- 
ada of the fighter-interceptor-aircraft sys- 
tem; the earmarking for NORAD for the first 
time of an unspecified number of up-to-date 
Airborne Warning and Control System air- 
craft; the development, also for the first 
time, of over-the-horizon backscatter radar 
designed to provide air-defense surveillance 
of the East and West coasts of North Amer- 
ica as protection against end runs of the 
DEW Line; and, in general, the “enhance- 
ment,” as the chiefs put it, of the DEW Line 
as a whole. 


In addition, the Canadians have agreed to 
modernize their interceptor force by pur- 
chasing between 120 and 150 aircraft for a 
total of about $2.4-billion. But despite a 
year’s search for an appropriate plane, Can- 
ada has still to decide between the F-16 and 
the F-18—A, having discarded all other pos- 
sibilities. The choice may be delayed for sev- 
eral more months—and it might well be 
years before the aircraft can be delivered. 

Notwithstanding the new sense of urgency 
concerning the DEW Line, the United States 
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effort to upgrade the northern defenses is 
moving slowly—Defense Secretary Harold 
Brown said in his annual report for fiscal 
year 1980 that the Joint Surveillance System 
will be activated in Canada in 1981 and in 
Alaska in 1983. Technical testing of the 
backscatter radar, he said, will be com- 
pleted by the end of 1980, and “we will then 
decide if system deployment would help sat- 
isfy our bomber-warning needs along the 
coastal air approaches to the United States.” 
Brown also disclosed that, as a “long-term 
goal,” the United States is studying the pos- 
sibility of detecting bombers from space. 
This would involve sending up a new sat- 
ellite surveillance system; Brown has called 
it the “TEAL RUBY Experiment.” 

The question remains just how adequate 
the new system will be. An unpublished 
congressional study says that the objective 
in modernizing NORAD “is not to create a 
force capable of turning back a determined 
bomber attack on North America”; rather, 
the goal is “to restore the Command's abil- 
ity to deny enemy bombers a ‘free ride,’ 
i.e. an uncontested attack on the continent.” 

In the meantime, the administration must 
decide fast what to do about the Backfire in 
terms of the SALT II agreement—hbecause 
the realization of the weakness of the DEW 
Line has coincided with new, highly dis- 
turbing Soviet tests of the Backfire. 

Intelligence data reaching Washington 
late in January showed that in recent 
months the Soviet Union had begun testing 
cruise-missile firings covering a 750-mile 
range from the nuclear-armed Backfire, a 
matter of vast concern to the United States, 

At present, the tentative agreement is 
still to exclude the Backfire—as many as 
300 of these bombers are believed to be 
operational for 1979—from SALT II limita- 
tions through acceptance of the argument 
that it does not constitute a strategic weap- 
on. In return, Moscow is not demanding 
that our FB-111 fighter bombers stationed 
in Western Europe be included under treaty 
ceilings, although they clearly have a nuclear 
potential against targets in the Soviet Union. 
But, as previously mentioned, the Rus- 
sians have a good reason for this tradeoff. 

In the draft of the SALT II treaty, a 
medium bomber which has a cruise missile 
with a range of over 375 miles is a strategic 
weapon and therefore comes under the ceil- 
ing. But, as a senior Pentagon official pri- 
vately remarked not long ago, the Backfire 
can launch a cruise missile against U.S. mis- 
sile emplacements in North Dakota from 
a range of under 375 miles. All the Back- 
fire has to do is penetrate the DEW Line 
at low level, pick up altitude to cross Canada, 
and then come down low again to fire the 
cruise missile “even from 100 miles.” 

Now that we know of this new Soviet ca- 
pability—and realize the startling inade- 
auacies of the DEW Line—the time may 
have come to rethink the Backfire problem 
in this context. And even if the terms of 
the treaty are changed, the United States, in 
practice, still remains immensely vulnerable 
to such attack. Thus the question: Why 
didn’t anyone in authority think about this 
danger four years ago when the DEW Line 
was about to be given up as obsolete? @ 


WELCOME TO NEWLY NATURALIZED 
AMERICANS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 
@ Mr. LONG of Maryland. Mr. Speaker, 


it is with particular pleasure that I con- 
gratulate 38 residents of Maryland’s 


April 24, 1979 


Second Congressional District who have 
chosen to become American citizens, 
with all of the responsibilities as well as 
freedoms that citizenship entails. Please 
join me in welcoming these newly nat- 
uralized Americans and extending to 
them our very best wishes for a happy 
and prosperous life in their new home- 
land: 

Mrs. Nora A. Stephenson, Mr. Chong Cho, 
Mrs. Hee Cho, Mrs. May Mar, Mr. Soon Chang, 
Mr. Perry Black, Mr. John Feng, Mr. Hui 
Choe, Mrs. Yong Choe, Mrs. Gloria Dank, Mr. 
Rolando B. D. Cruz, Mr. Abdul Kashim, Mr. 
Suk Jin Cho, Mr. Min Ho Cho, Mr. Angel A. 
Ruiz, Mrs. Pauline Fogarty Smith, Mrs. Grace 
Lu-Chi Yin, and Mrs. Bok Yo Chung. 

Mr. Victor Tenorio, Mrs. Helena Sarikas, 
Mr. Marcello Legalupp!i, Mrs. Luciana Legal- 
uppi, Mrs. Filomena Da Conceicao Bream, 
Mr. Ba Yin Oung, Mr. Mohammad Manocheh, 
Mrs. Linda Lafferman, Mrs. Ann Kung, Miss 
Kimberly Susan Jones, Ashley Lillian Mur- 
phy, Mrs. Anna Jaeger, Mrs. Jacquelene L. 
Redmond, Mrs. Shanta Agarwal, Mrs. Yu-Mei 
Wu, Mrs. Elizabeth Jones, Mrs. Hyun Soo 
Pak, Mrs. Soon Suck Hahn, Mr. Loreto Ase- 
gurado Abella, and Mr. Ranulfo Duarte 
Alvarez.@ 


HOLOCAUST COMMEMORATION 
WEEK 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, April 22-28 has been declared 
a national week of holocaust commem- 
oration in accordance with Public Law 
95-371. It marks a tragic episode in the 
history of mankind and should serve to 
remind us that even an advanced and 
civilized society such as ours is capable 
of such unimaginable and inhuman 
conduct. 


It has been more than 30 years since 
the madness of Nazi Germany. Certainly, 
we must now reflect on how we as a na- 
tion, as strong believers in tolerance and 
freedom, can assure that such an occur- 
ance will never be repeated. 


In my view, one way to do this is to 
make certain that criminal actions of 
past years are brought to justice. For 
this reason, I have joined in cosponsor- 
ing a measure proposed by Representa- 
tive ELIZABETH HOLTZMAN urging the re- 
peal or extension of the deadline for 
prosecuting Nazi-era atrocities. Unless 
changed, West Germany’s statute of 
limitations for the prosecution of Nazi 
war criminals will expire on December 
31, 1979. I urge our colleagues who have 
not already done so, to take the time 
during this holocaust commemoration 
week to join in this effort with their sup- 
port. 

Yesterday, in observance of this week, 
the Yeshiva University of Los Angeles 
dedicated the Simon Wiesenthal Center 
for Holocaust Studies. I would like to 
share with you an article from the Los 
Angeles Times which was written by the 
center’s director, Efraim Zuroff. It offers 
some important thoughts for this occa- 
sion and indicates that the new Wiesen- 


EXTENSIONS OF REMARKS 


thal Center will have much to contribute 
to our understanding of the dark side of 
ourselves, and how this dark side, placed 
in the wrong set of circumstances, can 
result in tragedy almost beyond compre- 
hension. This understanding is our best 
assurance that the people of the world 
will never again witness genocide, or be 
the victim of such a holocaust. 


The article follows: 
HOLOCAUST COMMEMORATION WEEK: THE 
Most FITTING MEMORIAL Is UNDERSTANDING 


(By Efraim Zuroff) 


President Carter has declared April 22-28 
a national week of Holocaust commemora- 
tion. He will make a major statement on hu- 
man rights, and a memorial service will be 
held in the National Cathedral. 

I assume that many people will wonder at 
the sudden preoccupation with things that 
happened more than 30 years ago to people 
with little or no ostensible connection to this 
country. Therefore, the time is opportune to 
clarify the history of the Holocaust and its 
lessons. 

The Holocaust was a unique Jewlsh trag- 
edy, but it holds implications for all seg- 
ments of American—indeed, Western—so- 
clety. Among the Nazis’ victims were millions 
of non-Jewish civilians: Gypsies, Serbs, Poles, 
Jehovah's Witnesses, homosexuals, the men- 
tally ill. These people were not singled out 
for systematic total annihilation, as were the 
Jews, but their plight comes into the purview 
of the implications and lessons of those 
tragic events. 

The Holocaust put our entire society on 
trial, and it is on that basis that the decision 
to establish an American memorial to its vic- 
tims is best understood. The events in ques- 
tion were not a freak accident or quirk of 
history. They were the culmination of a his- 
torical process, the sum total of concrete po- 
litical, economic and sociological factors. 
Thus it is within reason to suggest that, had 
certain elements in the scenario been dif- 
ferent, the Holocaust might not have oc- 
curred. Our study of history is based on the 
assumption that man does have freedom 
of choice. By implication, we can learn from 
our past triumphs and fallures. 

What would have happened if effective 
measures had been taken against Hitler when 
he began to rearm Germany in violation of 
the Versailles Treaty? When he introduced 
conscription in 1935? When German troops 
marched into the demilitarized Rhineland in 
1936? What would have happened had Czech- 
oslovakia not been abandoned by its allies at 
Munich? If severe sanctions had been taken 
against Nazi Germany when the first concen- 
tration camps were opened in 1933? None of 
these measures had any connection with the 
“Jewish problem,” yet all ultimately formed 
links in the chain of events that led to World 
War II and the deaths of millions. 

The same hypothesis can be projected re- 
garding the persecution and destruction of 
European Jewry. While there are a few ref- 
erences to the murder of Jews in “Mein 
Kampf” and in Hitler's speeches, there was 
no operative plan for systematic annihila- 
tion before the winter of 1940-41. Perhaps 
the Holocaust would never have taken place 
if the world had responded firmly and un- 
equivocally to the 1933 boycott of Jewish 
shops and laws enacted that year to exclude 
Jews from the civil service and the Bar and 
limit the number of Jewish children allowed 
to attend German public schools, or to the 
1935 Nuremburg laws or the Kristallnacht 
pogrom of 1938. 

Within a year after the Nazis embarked on 
their plan to systematically murder the Jews 
of Europe, news of the Final Solution 
reached the West. Despite corroboration from 
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various sources, no serious attempt was made 
to rescue or aid the victims until January, 
1944. 

Late in the war, Jewish leaders begged 
the Allies to bomb the death camp at Ausch- 
witz and/or the railway lines from Hungary 
to the camp. The response of John J. Mc- 
Cloy, assistant secretary of war, was that 
Auschwitz was not a military target, nor 
was the bombing technically feasible. It has 
been revealed, however, that Allied bombers 
were flying over the camp daily in order to 
bomb factories in the Immediate vicinity. 

In the fall of 1944, Heinrich Himmler, the 
SS head, halted the exterminations by gas 
at Auschwitz in the hope that such a step 
would lead to rapprochement between the 
Western allies and the Germans. The action 
was based on Himmler’s belief that the Jews 
in the United States controlled American 
foreign policy and were responsible for Amer- 
ica’s entry into the war. While his views were 
obviously groundless, they do indicate the 
Nazis’ sensitivity to public opinion, a factor 
that reinforces the hypothetical questions 
posited above. 

The events of the Holocaust were a test of 
Western civilization. In each country, leaders 
were forced to make crucial decisions and 
individuals were forced to confront pain- 
ful dilemmas. In occupied Europe, the ques- 
tion was collaboration, apathy or resistance— 
both on a national level and vis-a-vis the 
persecution of the Jews. Though perhaps not 
as pressing, the questions were quite similar 
in Allied countries. Should we go to war to 
defeat a totalitarian state whose avowed 
goal is the destruction of democracy? How 
should we respond to the persecution and 
murder of thousands of innocent civilians? 
Should we take measures to save the Jews 
of Europe being singled out for extermina- 
tion by the Nazis? 

Examining issues such as these should be 
the focal point of a commemorative week 
for the American public. Limiting observ- 
ance to remembering the dead would be to 
miss the point. 

Of course, the Holocaust also has dimen- 
sions that are best perceived and dealt with 
by Jews. It destroyed, for example, the demo- 
graphic center of world Jewry (to date, the 
Jews are the only people who still have not 
recouped the population losses of World War 
II) and the center of Jewish learning, edu- 
cation and politics; 1.5 million children were 
killed, and irreplaceable cultural treasures 
lost. 

While the American memorial to the Holo- 
caust will undoubtedly relate to these specific 
losses, they are best mourned and com- 
memorated through traditional Jewish rites. 
While non-Jews can commiserate with the 
tragedy of European Jewry, they should not 
be expected to identify with the destruction 
of Talmudic academies, synagogues, com- 
munal and educational institutions and cul- 
tural resources. Attempts by an American 
institution to deal with the Holocaust on 
that level are bound to be misunderstood by 
the American public, which might miscon- 
strue the establishment of an American 
memorial as a political gesture by the Presi- 
dent to enhance his standing with American 
Jewry and with Israeli Prime Minister Men- 
achem Begin. It is therefore imperative that 
the Holocaust be dealt with as a watershed 
event for Western civilization, rather than as 
a one-time tragedy. 

What must ultimately be understood as the 
universal lesson of the Holocaust period is 
that responsibility is the cornerstone of 
democracy. 

Millions of lives were lost for the lack of 
that understanding. Our learning those 
lessons would mean that the martyrs’ deaths 
were not entirely in vain. That, undoubtedly, 
would be the most fitting memorial. 
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FOREIGN OIL TAX CREDIT SHOULD 
BE ELIMINATED 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. CONYERS. Mr. Speaker, since 
1961 foreign oil tax credits have enabled 
the major multinational oil companies to 
profit substantially from the purchase of 
imported oil. Cumulatively, from 1961 to 
the present, the foreign tax credits have 
cost the U.S. taxpayers in excess of $10 
billion. The tax credit represents a 
powerful incentive for these companies 
to import oil rather than to develop the 
domestic production of oil. Since the cost 
of imported oil is the major factor today 
behind inflation and poses a very serious 
threat to national security, the President 
recently indicated that the foreign oil 
tax credit ought to be eliminated. The 
following letter to the President, sent by 
the majority members of the House Sub- 
committee on Commerce, Consumer, and 
Monetary Affairs, spells out the way the 
foreign oil tax credit is working com- 
pletely contrary to our national interest 
of bringing oil prices down and creating 
energy independence. 
CONGRESS OF THE UNITED STATES, 


HOUSE OF REPRESENTATIVES, 
COMMERCE, CONSUMER, AND 


MONETARY AFFAIRS SUBCOMMIT- 
TEE OF THE COMMITTEE ON Gov- 
ERNMENT OPERATIONS, 
Washington, D.C., March 30, 1979. 
THE PRESIDENT, 
The White House, 


Washington, D.C. 

DEAR MR. PRESIDENT: Our dependence on 
imported oil continues to push the American 
economy toward greater double-digit infia- 
tion and recession. If there is a single lesson 
in the developing oil situation, it is that the 
United States must find a way—one which is 
politically and administratively feasible—to 
limit oil imports, particularly those from 
OPEC nations. The need was urgent five years 
ago. It is even more so today. 

On March 21, 1979, the Treasury Depart- 
ment released its report on the national se- 
curity effects of oil imports. The report con- 
cludes that oil imports are entering the 
United States in such quantities and under 
such circumstances as to threaten to impair 
the national security. As a result the Secre- 
tary of the Treasury recommended to you 
that action be taken to increase domestic 
production of ofl and gas by providing appro- 
priate incentives and eliminating programs 
and regulations that inhibit the achievement 
of these goals. It is in this context that this 
letter is written and directed to you. 

The Subcommittee on Commerce, Consum- 
er and Monetary Affairs of the House Gov- 
ernment Operations Committee has been 
studying the administration by the Depart- 
ment of Treasury and Internal Revenue Serv- 
ice of tax laws relating to foreign tax credits 
claimed by U.S. petroleum companies operat- 
ing abroad as well as the subject of energy 
tax policy. Subcommittee hearings have been 
held on these subjects and a committee re- 
port has been issued which is entitled, “For- 
eign Tax Credits Claimed by U.S. Petroleum 
Companies”. At the most recent hearings on 
March 13, 1979, it was proven that tax policies 
and tax administration greatly impact U.S. 
energy policy but we were disturbed to learn 
that national energy policy goals and oll tax 
policy analysis receive little or no consider- 
ation in the formulation and implementation 
of oil tax policy. 


EXTENSIONS OF REMARKS 


BACKGROUND 


The key substantive issue is whether a for- 
eign income tax is, in fact, a royalty or an 
income tax in the context of U.S. tax law. 
All domestic and Canadian petroleum pro- 
ducers pay such a royalty to the mineral 
landowner or excise taxes to local govern- 
ments as a normal business expense which is 
deductible from its gross income; but under 
Sections 901-907 of the Tax Code, a company 
is given a direct credit against U.S. taxes for 
any “income tax" payment made to a foreign 
government. If a payment to a foreign gov- 
ernment is deemed to be an “income tax” 
instead of a royalty, the tax benefits are con- 
siderably more valuable to the company, 
notwithstanding certain quantitative limita- 
tions placed on a petroleum company’s use 
of foreign tax credits as a result of recent tax 
legislation. 


OPEC-U.S. PETROLEUM COMPANIES AND THE TAX 
CREDITS 


The OPEC cartel has never set the volume 
of oil to be produced among its member 
states. This is still left to each individual 
country. In some OPEC nations the decision 
is usually made in conjunction with the ma- 
jor oil companies who physically either take 
the oil out of the earth and/or out of the 
exporting country. The OPEC member state, 
as a seller, must reach agreement as to the 
volume of oil with the purchasing nations 
and the multinational oil companies who 
control distribution and marketing. Thus the 
companies still have considerable leverage in 
determining how much oil each OPEC mem- 
ber will produce. 

The manner in which OPEC has succeeded 
in controlling world oll prices in turn is re- 
lated to the “creditability” of foreign oil 
taxes claimed by U.S. companies. The indi- 
vidual OPEC member, seeking to maximize 
its revenues, works with the purchasing oll 
companies in structuring an appropriate for- 
mula to minimize the taxes which the com- 
panies have to pay to the U.S. Treasury and 
to the governments of other consuming coun- 
tries. The higher the price of oil where tax 
credits are involved will also increase the tax 
credit and diminish the U.S. companies’ U.S. 
tax payment. The credits allow the U.S. oil 
company to pay a minimum U.S. tax, generate 
and accumulate cash and is one of the major 
reasons why the U.S. international oil com- 
panies, in turn, become dependent on OPEC 
oil rather than domestic oil. 


HOW IT OCCURRED 


The current tax credit treatment origi- 
nated in the early 1950's with rulings involv- 
ing Saudi Arabia and Venezuela, At that time 
Saudi Arabia desired more revenue. The U.S. 
oil companies which owned and managed 
Arabian American Oil Co. (Aramco), origi- 
nally, had so structured their accounting 
procedures that Aramco showed no profit, 
because the transfer price of crude oil from 
Aramco to the oil companies’ refining and 
marketing subsidiaries was kept artificially 
low. 

After consultation with U.S. oil and tax 
experts, Saudi Arabia, which did not possess 
an income tax system, decided to levy an 
“Income tax” on Aramco (the sole producer 
in Saudi Arabia) in lieu of increasing its 
royalty for oll extraction. As a result the 
Government of Saudi Arabia decided to set 
the "posted" price of crude oil, regardless of 
what crude prices might be in the consumer 
markets. Accordingly the tax on Aramco 
would be based upon “posted” prices, artifi- 
cially set at a level at which Aramco would 
make a profit and thereby have taxable in- 
come for the Government of Saudi Arabia. 
The Aramco response was to work with the 
Saudis to structure the arrangement so that 
the real impact of the Saudi tax would be 
borne by the consuming country's treasury 
and its consuming public rather than by 
company profits. The effect would be to shift 
the company’s tax liability dollar-for-dollar 
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from the United States Treasury to Saudi 
Arabia’s Treasury. Accordingly, Aramco re- 
quested a ruling from IRS that the payments 
made to Saudi Arabia would be in fact a 
creditable income tax. 

The Secretary of the Treasury's office wrote 
four major memoranda from 1951 to 1954 em- 
phatically opposing a favorable ruling on the 
ground that the payment was in fact an in- 
creased royalty exacted in the guise of an in- 
come tax. Treasury complained that the 
Saudi tax scheme was a “sham”, the sole 
purpose of which was to increase Saudi reve- 
nues at the expense of the U.S. Treasury with 
no efect on the taxpaying oil company. In 
1954 and 1955 the State Department and Na- 
tional Security Council intervened and, for 
foreign policy reasons, requested that a fa- 
vorable ruling be issued so that the Saudi 
Government could receive additional reve- 
nues, Consequently, a favorable retroactive 
ruling was issued in 1955 with a resultant 
loss to the U.S. Treasury of approximately 
$50 million for the 1950 tax year alone. 

The device was the “posted” price and the 
foreign tax credit—created through a U.S. 
Treasury-IRS ruling that the involved com- 
panies would not have to pay income tax 
twice to different governments on the same 
income. Thus, any taxes paid by Aramco to 
Saudi Arabia became “creditable” against 
the U.S. tax liabilities of the oll companies. 
Other oll producing countries acting in con- 
cert with the U.S. international petroleum 
companies quickly followed the Saudi lead 
with increasing losses to the U.S. Treasury. 

From that time on, the differential be- 
tween market prices and posted prices in- 
creased. Until 1972, an over-abundance of oll 
supplies kept market prices relatively low, 
while posted prices were forced upward by 
the Saudi desire for more tax revenues. Oll 
company payments to producing countries 
became increasingly based on the posted 
price, artificially set without regard to mar- 
ket forces—actual profit or loss on the sale of 
a barrel of oil. As the producing country re- 
ceived a higher tax based on these artificial 
posted prices set by OPEC, the oll companies 
received increasing tax credits to wipe out 
their tax liabilities on other operations, pri- 
marily in the United States. In 1975, there- 
fore, for all U.S. oi! companies operating 
overseas, the foreign tax credit came to al- 
most $15 billion, reducing their taxes from 
almost $18 billion to less than $2.5 billion. 


WHAT HAS OCCURRED 


Prior to 1977, Treasury did not compile 
data on oil companies’ foreign tax credits. 
When IRS did monitor prices it failed to take 
action and follow through on the informa- 
tion. Numerous field auditors raised techni- 
cal questions with the IRS national office re- 
garding the propriety of permitting con- 
tinued foreign oil tax credit claims by U.S. 
oil companies. Yet for years there was little 
or no movement. 

In fact, in 1976 and thereafter the State 
Department continued to press Treasury and 
IRS to refrain from enforcing the tax laws 
as they pertain to U.S. oil companies operat- 
ing abroad. In 1976, for example, the Secre- 
tary of State wrote to the Secretary of Treas- 
ury requesting that he consider State's for- 
eign policy goal of furthering production in 
OPEC countries and block issuance of a new 
ruling disallowing the foreign tax credits 
claimed by U.S. petroleum companies op- 
erating in Indonesia. On the surface this 
was not complied with. The ruling was made 
that the earlier Indonesian oil tax credit rul- 
ing was erroneous but the Secretary of Treas- 
ury ordered the effects of the ruling be made 
prospective and delayed. The Tax Reform 
Act of 1976 granted another one-year delay 
prior to the effective date of the Indonesian 
ruling. On May 9, 1978 a new IRS ruling was 
announced which allows tax credits for the 
U.S. oil companies operating in Indonesia. 

In the 1976 Indonesian ruling, the IRS 
ruled that “taxes” paid in connection with 
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production sharing contracts were ineligible 
for a foreign tax credit unless they met the 
tests set forth in the ruling, The May 1978 
ruling is significant for its conclusions about 
arm’s-length bargaining. The IRS had ruled 
earlier that payments to a foreign govern- 
ment would not qualify as creditable foreign 
taxes unless the tax is imposed on income 
determined on the basis of arm’s-length 
amounts actually realized in a manner con- 
sistent with U.S. income taxation principles. 
The contract that was considered in the new 
ruling and that was held to satisfy this test 
however, continues to give the Indonesian 
Government de facto control over price by 
permitting it "to reserve the right to ensure 
that amounts reported as gross income by 
contractors do in fact reflect the market 
value of production sold by them.” Because 
OPEC sets price there is no independent 
market value for the ofl and the new system 
is virtually identical to posted pricing. To 
the extent the Indonesian Government's rav- 
enues are reduced by substituting market 
values for posted prices, the companies will 
make up the difference through an additional 
royalty. The result focuses on form rather 
than substance. 

It is fundamental that IRS will not recog- 
nize ‘‘tax avoidance schemes” which are at- 
tempts to place form over substance for the 
purpose of evading taxes. Taxpayers with 
lesser political clout would not be permitted 
to engage in such a sham arrangement. Nev- 
ertheless, we find it incredulous that Treas- 
ury and IRS have failed to effectively ad- 
minister Section 901 of the Tax Code. Since 
1961, the cumulative loss to the U.S. Treasury 
by permitting foreign oil taxes to be credited 
in lieu of deductions has been over $10 
billion; losses for 1974 through 1976 alone 
were $6 billion; and the current trate of loss 
far exceeds $1 billion per year. It is disturb- 
ing that Treasury and IRS have not de- 
manded the 19 affected petroleum companies 
pay their statutorily required share of taxes. 
Although these companies were aware that 
their credits may not be justified under the 
tax laws, they have built up astronomical 
amounts of illegitimate credits without 
building adequate reserves in case of disal- 
lowance, It would be intolerable if Treasury 
options are forestalled because it fears dis- 
rupting an oil industry which intentionally 
created its own dilemma. 

The subcommittee has also received testi- 
mony that intermediate domestic subsidi- 
aries of U.S. petroleum companies “lose” 
money, and the profits through transfer pric- 
ing are moved out of the United States into 
subsidiaries—refineries and shipping com- 
panies—in foreign tax havens. The tax cred- 
its accumulated through operations in OPEC 
nations are then applied directly to profits 
of the tax haven subsidiary. As a result of 
the offset, the profits can then be repatriated 
to the United States with an effective tax 
rate of zero. 


Further, Treasury has sanctified the Brit- 
ish Petroleum Revenue Tax as a creditable 
foreign oil tax through the means of the 
United Kingdom Tax Treaty even though 
Treasury admits that the British tax is not 
an income tax and could not qualify under a 
tax ruling for credit. It is estimated that this 
action will cost the Treasury as much as $600 
million a year by 1983. 


ENERGY POLICY FACTORS 


We would like to point out that the cur- 
rent policy is in sharp contrast to the eco- 
nomic and energy goals as enunciated by your 
administration. Allowing tax credits for for- 
eign royalty payments labeled as an income 
tax provides added income and incentive to 
explore and produce abroad at the expense 
of domestic production. Multinational petro- 
leum companies have naturally invested their 


CXXV. 535—Part 7 


EXTENSIONS OF REMARKS 


limited capital in those areas where they 
achieve the highest rate of after-tax return. 
To the extent that foreign tax credits in lieu 
of royalty deductions benefit these companies, 
the government is progiding an incentive to 
invest in OPEC countries which is not pro- 
vided for domestic operations. Witthout these 
credits, companies will make their produc- 
tion and exploration decisions on the basis of 
which areas have the greatest economic and 
productive possibilities—influenced less by 
the economic distortions of tax advantages. 

Furthermore, these credits place solely 
domestic producers who are not interna- 
tionally integrated at a competitive disad- 
vantage vis-a-vis multinationals. The latter 
are granted credits for what are really normal 
business expenses which are not available 
to domestic producers. 

Even with the decontrol of U.S. produced 
oil, if the current tax credit treatment is re- 
tained, the incentive to import from OPEC 
rather than develop domestically produced 
oil will continue, Domestic crude oll will cost 
refiners the same as imports. Therefore, there 
will be no cost advantage to purchase domes- 
tic crude. For multinational firms, the after- 
tax cost of imported crude will effectively be 
less than domestic because the will enjoy 
greater after-tax profits on imports. It then 
would be natural for them to allow their do- 
mestic production to decline and import 
more. Currently, approximately 150,000 pro- 
duction and maintentance jobs are lost in 
the domestic oil industry due to oil imports— 
a number which will certainly increase if tax 
credits continue. Meanwhile, it is doubtful 
whether Treasury or the Department of En- 
ergy could have taken these factors into ac- 
count in drafting the energy tax provisions 
since neither had data on the after-tax profits 
from the foreign operations of U.S. petroleum 
companies. 

The multinational petroleum companies 
have predicted dire consequences from the 
elimination of tax credits but, on examina- 
tion, their fears are unfounded. There would 
be three possible economic effects from elim- 
ination of these credits: first, the petroleum 
companies would enjoy lower after-tax profits 
from foreign operations, which would lead 
to greater domestic activity or renegotiation 
of contractual arrangements with OPEC 
countries; secondly, the companies could 
pass on their loss of a U.S. Treasury tax 
subsidy, resulting in slightly lower net reve- 
nues received by OPEC countries; and, third, 
a slightly higher cost for imported crude, 
which would further conserve and lower rell- 
ance on imported oil. It is likely the result 
will be a combination of all three. 

We hope that your administration will 
seriously review the present policy regarding 
these tax credits and act in accord with the 
overwhelming weight of evidence presented 
to the subcommittee and revoke the im- 
proper tax credits claimed by U.S. petroleum 
companies. 

Sincerely, 
BENJAMIN S. ROSENTHAL, 
ROBERT T. MATSUT, 
EUGENE V. ATKINSON, 
FERNAND J. ST GERMAIN, 
ELLIOTT H. LEVITAS, 
JOHN CONYERS, 
ANTHONY T. MOFFETT.® 


THE DECRIMINALIZATION OF 
GIVING 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


© Mr. MARTIN. Mr. Speaker, since 1942, 
the Federal gift tax exclusion has been 
$3,000 per year. That is the amount one 
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person can give another without run- 
ning into estate or gift tax implications. 
As we know, dodging taxes is a crime. 

Back when the exclusion was set at 
$3,000, that was quite a bit of money. It 
would buy a luxury car, a year’s total 
expenses at the most prestigious college, 
a trip around the world. To put it in 
another perspective, at that time a con- 
stituent bought an acre of land in West- 
chester County, New York—across the 
road from the Rockefeller Estate—for a 
third of that amount. 

It is pretty clear that the $3,000 ex- 
clusion is woefully out of date. I am 
today introducing legislation to raise 
the exclusion to $5,000. That restores it 
to the amount at which it was set in 
1932 before the wartime tax increases. 
In no way does a 40-percent increase in 
the exclusion compensate for inflation 
since 1942, but it is a start and it will 
allow exclusion of normal gifts such as 
cars for nephews and college costs for 
granddaughters. There is no public vir- 
tue at all in making such gifts or their 
equivalent value subject to tax and 
criminal implications.©® 


BEN DAVIS COMMUNITY 
CENTENNIAL 


HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


® Mr. EVANS of Indiana. Mr. Speaker, 
I would like to call to the attention of 
my colleagues the approaching celebra- 
tion of the Ben Davis Centennial. Lo- 
cated about 6 miles west of Indianapolis, 
Ben Davis was founded in much the same 
manner as other Midwest communities. 


Many of us have our roots in these 
small towns which were once just a fork 
in the road, a bend in the river, or in 
the case of Ben Davis, a railroad station. 
It was in these communities we learned 
the values that made our society strong 
and healthy and continue to give mean- 
ing to our lives today. Towns where fam- 
ily, church, and a close spirit of com- 
munity were the major influences in our 
lives. We often lose a sense of that close- 
knit caring atmosphere in this era 
where efficiency is sometimes valued be- 
yond human warmth. 

I know my colleagues will enjoy this 
fine article about the Ben Davis com- 
munity and experience a sense of nostal- 
gia for those villages that were once our 
home. 

Ben Davis To Mark 100TH ANNIVERSARY OF 
RAILROAD STATION OPENING 
(By Rob Schneider) 

Ben Davis. 

Its Methodist Church had two Catholic 
ladies in the choir, the state police tried to 
catch John Dillinger there and a committee 
once tried to change its name because some 
people thought Ben Davis sounded too much 


like an apple. 

Ben Davis, which was never incorporated, 
jumped into existence in the late 1800s at a 
time when the railroad was king and the 
main occupation of those living there was 
farming. 

Ben Davis, located six miles west of Indian- 
apolis, will celebrate the 100th anniversary of 
the opening of its railroad station July 19-22. 
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The early history of Ben Davis is similar to 
that of other towns that sprang up around 
the country throughout the 19th century. 

As the story goes, a little community that 
included a sawmill, general store and black- 
smith shop, grew up along the Vandalia Rail- 
road. Businessmen and farmers who were 
tired of making the six-mile drive to Indian- 
apolis with thelr goods, decided to petition 
the railroad to make a stop in their com- 
munity. 

A committee, headed by Charlie Minne- 
meyer, the sawmill operator, went to Indian- 
apolis to talk to Benjamin Davis, a superin- 
tendent of the railroad. 

Davis suggested the committee build a 
loading platform in the middle of town, 
which the committee quickly did. And then 
the question arose: What name should be 
listed in the Vandalia Railroad schedule to 
indicate the stop. 

A meeting was called to choose @ name 
and as one popular story has it, someone 
stood up and shouted, “Oh, let's call it Ben 
Davis,” and the name stuck. Two years later, 
the railroad authorized the community to 
build a station which was completed in July 
of 1879. 

The station, which at one time included 
a general store and post office, was the center 
of community life until it was abandoned in 
1906. The station was closed after the rail- 
road lost its customers to the Indianapolis- 
Terre Haute traction line which offered more 
frequent service to Indianapolis. 

After the station was abandoned, a com- 
mittee headed by O. C. Pike, an Indianapolis 
photographer, tried to get the name of Ben 
Davis changed to Inola. 

The group believe many persons associated 
the name of Ben Davis with the apple men- 
tioned by Kin Hubbard's Abe Martin. The 
group managed to get the name of Inola 
placed on the interurban schedule but the 
oldtimers protested and the name of Ben 
Davis finally won out. 

Unlike other communities that lost their 
spirit along with their railroad station, Ben 
Davis has remained a community whose 
boundaries are often extended enough to 
allow Westside Indianapolis residents to 
claim, "I'm from Ben Davis.” 

It was a community made up of “Just good, 
hard working people," Gordon E. Harker, & 
member of the centennial celebration com- 
mittee said. “They were God-fearing people 
and we learned from them.” 

In place of the non-existent town govern- 
ment, energies of the residents were absorbed 
by the local Methodist Church and the 
Wayne Township schools. 

Once in the 1920s, a parent-teacher group 
united to save the high school from losing its 
accreditation over minor violations. 

As the story goes, regulations required that 
each classroom be equipped with a minimum 
number of teaching materials, including pic- 
tures on the walls, but because of financial 
problems, the school was short. 

On the appointed day for the inspection, a 
group of parents showed up at the school 
and as the inspector moved from classroom 
to classroom, parents would take pictures off 
the walls of classroom the inspector had 
visited and race ahead to a classroom yet to 
be seen by the inspector. 

The school passed the examination but as 
the inspector left the building he was heard 
to remark that he had “never seen a school 
with so many of the same pictures.” 

The growth of Indianapolis has long since 
wiped out any borders between it and Ben 
Davis but in 1907, the year Mary McClelland, 
a former teacher and principal in Wayne 
Township schools was born, things were 
much different. 

As her mother had been before her, she 
was born in a house at High School Road and 
Morris Street. Her father operated a 120-acre 
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farm. When her father couldn't be in the 
fields, he hauled gravel in a horse-drawn 
wagon. 

At that time, Washington Street was a 
corduroy road—dirt and gravel poured over 
closely packed logs. The gravel was used to 
repair holes in the street. 

A trip to Indianapolis in a horse and buggy 
was an all day affair. “It was really some- 
thing to go downtown,” Miss McClelland re- 
called. 

One of the first sights a traveler would see 
was “old Jake Mickley’s store,” which was lo- 
cated at Mickleyville Toll Gate (Washington 
and Morris Streets.) A traveler could count 
on being able to buy hay and getting fresh 
water there. 

In 1910, a tornado destroyed many of the 
businesses of Ben Davis and Miss McClelland 
has memories of surveying the damage from 
the back of a wagon with “grandfather 
Scudder.” 

One favorite story to emerge from the 
storm was that a washtub belonging to a 
Ben Davis family was later found in Green- 
field. 

School was held in a 4-room building 
built in 1892. It was not uncommon to have 
40 to 50 children in a class, Miss McClelland 
said. Two of the rooms were used for elemen- 
tary grades while the others were used for 
high school pupils. 

Her grandfather, who served as township 
trustee, caused a controversy in Ben Davis in 
1915 when he had the new high schoo! built 
in the middle of the township instead of 
closer to Clermont, which was then an up 
and coming little town. 

As the schools brought students and par- 
ents together during the week, the Mount 
Olive Methodist Church, 1449 South High 
School Road, served as a community church 
and meeting place. 

The church has had several different names 
over the years and has had its ups and downs 
since it was organized in 1870 and bullt in 
1871. It burned down in 1898 but was quickly 
rebuilt. However, the 1910 tornado “blew 
it away,” Chester Corwin, a member of the 
centennial committee and church historian, 
said. 

A new church was built in 1912 and re- 
modeled in 1949, Another fire destroyed the 
church in 1952 and it was eventually rebuilt 
by the end of the 1950s. 

At one time it was the only church of any 
conomination between Warman Avenue and 
the town of Bridgeport, Corwin said. During 
the depression in the 1930s when 75 percent 
of men of the church were out of work. peo- 
ple brought garden goods to the church to 
provide food for needy families. 

One of Corwin's early memories of Ben 
Davis includes the attempted capture of 
Indiana's most famous bank robber, John 
Dillinger. 

Corwin was standing In a driveway of a 
friend’s home off of High School Road when 
he and his friends heard something like “‘fire- 
works.” Suddenly, “a Franklin sedan passed 
within 30 feet of us as hard as it could go.” 
The car was being chased by an armored 
Studebaker filled with state police. 

Corwin later learned a U.S. deputy marshal 
had been standing nearby on High School 
Roard and had fired at the señan with a 
45-caliber pistol as it passed Corwin and 
his friends. 

“Ben Davis no longer exists as I knew it,” 
Harker, who also was a teacher and principal 
said. He recalled the days when as a 12-year- 
old newspaper carrier, he would sit on a 
plank fence and watch the trains rumble by. 
“I didn’t take as much interest tn the presi- 
dent as an engineer on the railroad," Harker 
said. 

The changes that have occurred are most 
apparent “when you go to the airport.” he 
said. “Sixty-five years ago, High School Road 
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was nothing more than a dirt road .. . and 
yet here I am today boarding a plane that 
can take me around the world in 48 hours.” 

Norris Archer, public relations director for 
the airport, and president of the centennial 
committee, said there are more than 40 
Supporting organizations backing the cele- 
bration. The idea for celebrating the cen- 
tennial emerged after Archer and Daniel C. 
Orcutt, executive director of the airport, 
investigated the possibility of erecting a 
memorial to Benjamin Davis.@ 


THE SAD STATE OF URBAN MASS 
TRANSPORTATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. DORNAN. Mr. Speaker, during the 
recent oversight hearings on ground 
transportation modes research and de- 
velopment before the Subcommittee on 
Transportation, Aviation and Commu- 
nications, on which I serve, received a 
rather remarkable statement from the 
representative of Boeing Aerospace Co., 
Mr. John B. Crosetto, director of Auto- 
mated Transportation Systems Division. 


To my mind, Mr. Crosetto’s statement 
contains the most straightforward de- 
scription of the deplorable condition of 
urban mass transportation in the United 
States. Transportation accounts for al- 
most 70 percent of our oil requirements. 
If we consider the rapidly growing need 
for alternatives to the automobile, less- 
ening the burden on our consumers, the 
issue is brought into stark relief. We cur- 
rently suffer from a relatively low level 
of urban transportation planning and 
development. In fact, the need, for re- 
search and development program was not 
even mentioned in the “Transportation 
Policy For a Changing America” a re- 
port published by the Department of 
Transportation in February of this year. 
Once again, the short-sightedness of offi- 
cial policy aggravates the fuel consump- 
tion pressures that burden our economy 
with higher prices and increased hard- 
ships for the American consumer. I fear 
that our cities will be thrown headlong 
into a major crisis as fuel costs and 
shortages increase. 

I hope that my colleagues will find Mr. 
Crosetto’s views as thought-provoking as 
have the members of our Subcommittee. 
I would ask my colleagues to give them 
their attention: 


A STATEMENT ON RESEARCH AND DEVELOPMENT 
In U.S. URBAN TRANSIT 


(Figures referred to not printed in the 
RECORD) 


Mr. Chairman and members of the 
Committee: 

My name is John Crosetto, Director of 
Automated Transportation Systems for the 
Boeing Aerospace Company. It is a privilege 
to appear before this committee to discuss 
with you the subject of research and develop- 
ment in U.S. urban transit and related mat- 
ters of policy. 

With me today are Clare Adriance, Product 
Development Manager, and David Osmer, 
Transit Technology Manager in my organiza- 
tion. These gentlemen have assisted me in the 
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preparation of data for the record of these 


hearings. 
HISTORICAL SUMMARY OF UMTA SPENDING 

I will present a brief historical summary of 
UMTA spending from which some aspects of 
policy are evident. I will also offer my opinion 
regarding policy issues that underlie major 
US. transit industry problems. Finally, I will 
cite a current example of the anemia from 
which UMTA R&D suffers, illustrate the 
potential impact of this neglect on our tran- 
sit community,.and offer specific suggestions 
for improving the situation. 

My comments pertain to the aspects of 
urban transportation exclusive of the private 
automobile; that is, the bus, rail, and auto- 
mated guideway transit (AGT) systems that 
constitute a small but critical sector of our 
urban transit society. 

Beyond question, the private automobile 
dominates urban transportation in the 
United States. I have no argument with the 
opening remarks of the chairman or those of 
DOT Secretary Adams on March 20, 1979, rec- 
ognizing the dominant role of the automobile 
in our country and the need to reexamine 
Federal policy in regard to the automobile: to 
get DOT more involved in the development of 
automative improvements. Although DOT 
has a long way to go to approach the level of 
investment for R&D that our private auto in- 
dustry makes each year, I believe they can 
and should help. 

However, improvements in the automobile 
alone are not enough. Even with a 100% effi- 
cient engine, the energy efficiency of the 
automobile cannot exceed 100% so long as we 
insist on transporting one 200-pound person 
in a machine that weighs 2,000 to 4,000 
pounds. 

Some of our freeways and most of our cities 
cannot accommodate a 2.000-to-4,000-pound 
automobile for each person with a need to 
travel. The nondrivers in our society cannot 
be ignored. This is the area in urban transit 
that I will address. 

The data in my presentation will support 
the conclusion that UMTA R&D is not ade- 
quate to meet national needs and, further- 
more, that UMTA policy has been, and is to- 
day, clearly ineffectual in coping with issues 
confronting U.S. urban transit. We are suf- 
fering from a massive cancer that is the re- 
sult of our addiction to the automobile and 
its insatiable appetite for petroleum, and 
UMTA policy has said, in effect, “Take two 
aspirin and call me in the morning.” 


May I say, at the outset that I am not here 
to criticize any individual or group of in- 
dividuals within DOT. I am criticizing the 
policies and practices that relate to UMTA 
R&D. I am criticizing Congress in general and 
the members of the Committee on Science 
and Technology in particular, since you are 
among the champions of science. In the final 
analysis, I am also criticizing myself, as a 
citizen, for my complacency and my reluc- 
tance to get more involved in the democratic 
process. 

As a basis for my conclusion, figure 1 sum- 
marizes spending for capital grants, opera- 
tions and maintenance (O&M), and R&D 
from 1968, the year UMTA was formed, to the 
present, including monies planned through 
fiscal year 1980. Presidents, DOT secretaries, 
and UMTA administrators in office during 
this period are identified across the bottom. 

In the past 5 years we've been spending 
lots of money for new construction, new 
equipment, and O&M subsidies but relatively 
little money for research and development. 
Actual and projected spending for R&D from 
1975 through 1980 is less than 3% of the 
total, a smaller percentage for R&D than any 
other comparable agency in U.S. Government. 
The trend in UMTA R&D spending in terms 
of real dollars is actually negative, since the 
rate of increase is less than the rate of in- 
flation in recent years. If you expect to re- 
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verse the trend in O&M spending within 10 
years, one of your better choices is to reverse 
the trend in R&D spending now. 

The dramatic rise in capital and O&M 
spending has been justified, in part, to at- 
tract people from their automobiles and into 
public transit. Figure 2, derived from data 
published by the American Public Transit 
Association, shows that while transit operat- 
ing costs have gone up 70% over the last 5 
years, ridership has increased only 8% during 
the same period. What is not evident, how- 
ever, is that notwithstanding the small in- 
creases in absolute numbers of transit riders, 
the percentage of urban travelers using tran- 
sit continues to decline. 

Clearly, pouring more money into the de- 
ployment of conventional systems and into 
operating subsidies (the sugar-coated pill) 
is not solving the problem. Our policies and 
practices are not working. Whatever magic 
is required to get people out of their cars and 
into mass transit hasn’t been found. Cheap 
transit fares and high gas prices aren't 
enough. The trends portend disaster, and the 
Surface Transportation Assistance Act of 
1978 (Public Law 95-599) offers no hope for 
improvement. Although I endorse several 
philosophical changes within PL 95-599, the 
Act is basically nonresponsive to the long- 
term needs of our society. The tabular data 
in figure 3 (estimates of the American Pub- 
lic Transit Association) reflect Congressional 
approval of more money for O&M subsidies 
and less money for R&D. These data are the 
basis for my reference to the “two aspirin" 
approach toward the cancer in U.S. urban 
transit. PL 95-599 is short-term medicine. 
With the obvious lid on R&D, there is no 
hope for a cure. 

DECLINING STATUS OF U.S. URBAN TRANSIT 


More and better R&D can open the door 
to a way out. President Carter has been 
quoted on several occasions expressing his 
concern that the United States is falling to 
do the research to maintain technological 
leadership among nations. This is especially 
true in urban transit. In comparison with 
Japan and most of Western Europe, we're a 
second-rate nation in urban transit, not 
only in service to transit riders but also in 
our ability to manufacture. The strong and 
powerful industrial base that has symbolized 
America is simply not there in urban transit. 
Except for the auto industry, the U.S. transit 
industry is not the dynamic, competitive, 
efficient industry we envision in U.S. ideol- 
ogy. With the recent decision by Pullman 
to stop making rail passenger cars, the U.S. 
rail transit industry has dwindled to one 
manufacturer, Budd, now owned by the Ger- 
man steel manufacturer Thyssen AG. The last 
seven rail procurements in U.S. urban tran- 
sit have gone to foreign-controlled interests. 

The most recent bid request for new 
transit cars (Baltimore/Miami for 208 cars) 
got but a single bid—from the German- 
owned Budd-Thyssen AG. 

The U.S. bus industry is down to two prin- 
cipal contenders: General Motors and 
Grumman Fixible. This is not a viable com- 
petitive situation. Fixible sales in 1978 were 
less than one-tenth of 1% of GM sales. 
According to Business Week, March 26, 1979, 
Grumman Fixible will decline to bid on the 
Transbus program because it's a “risky ven- 
ture.” And no one builds trolley cars in the 
U.S. any more. The U.S. in general builds 
automobiles and trucks; GM in particular 
builds buses. That, in a nutshell, is the U.S. 
urban transit equipment industry. 


This situation is particularly ironic in view 
of statements like “the private sector should 
bear primary responsibility for meeting the 
nation's transportation needs .. „” an ex- 
cerpt from page 1 of “A Statement of Na- 
tional Transportation Policy” Issued by then 
Secretary Coleman on September 17, 1975. 
On page 3, “A dynamic, competitive, and 
eficient private sector should meet the 
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Nation’s transportation needs to the maxi- 
mum extent feasible.” 

If there are some here who are thinking 
“If the market is there, industry will be 
there,” may I point out that Government 
policy creates and dominates the U.S. transit 
market. The business is there only so long 
as the 80-20 matching funds are there. 
Clearly, Uncle Sam is the buyer and his 
policies to date have been demotivating to 
private industry. No U.S. manufacturer out- 
side the auto-bus industry has been able to 
make a sustaining profit in this business for 
more than a decade. 

TRANSIT SYSTEM PROCUREMENT PRACTICES 

Transit system procurement practices are 
a large part of this problem. They have been 
described as a fixed-price, low-ba}! system 
under the pretext that “low bidder wins” 
serves the best interests of the buyer. The 
day the contract is awarded, the buyer and 
seller are forced into an adversarial rela- 
tionship. The seller is motivated to spend as 
little as possible to meet the contract; he’s 
been forced to cut corners to win. The buyer 
is motivated to hold the contractor's feet to 
the fire no matter what. This system may 
work well when you're buying door knobs or 
large quantities of other high-production 
hardware, but it does not work well when 
newly developed equipment or when you're 
buying “systems” rather than hardware. 

The procurement process should have the 
capacity and the flexibility to recognize and 
be responsive to the subleties of complex 
systems. In the long run we need procure- 
ment policy that causes the supplier, the 
customer, the user, and Uncle Sam to work 
for the same objective, namely, a system 
that meets the needs of the customer and 
the user at a reasonable cost to own and 
operate. 

Can you imagine what our NASA program 
of the 1960's might have been if President 
Kennedy had added—after his inspirational 
commitment to put a U.S. astronaut on the 
Moon—"By the way, we expect all this hard- 
ware to be bought under fixed-price ground 
rules, and private industry will be held re- 
sponsible for every aspect of performance no 
matter what happens.” 

Industry and the local transit properties 
aren't going to find a way out of this di- 
lemma. Both are looking to UMTA and the 
Federal Government for a way out. We hear 
words that recognize the problem, but we see 
no leadership and no action to solve the 
problem. It's time that changed. 

As a representative of industry, I realize 
that several people in this audience may 
question the objectivity of my thoughts on 
procurement policy; consequently, I won't 
continue on this subject. I will say, flatly, 
that procurement policy has an extremely 
powerful tmpact on industry as well as on the 
entire transit community. If you want to re- 
create a viable transit equipment industry in 
the United States, put “Change procurement 
policy and practices” high on your list of 
things to do. 

SUMMARIZING THE U.S. TRANSIT PROBLEM 


In summary, gentleman, for more than a 
decade we've been trying to cone with the 
gradual deterioration of our urban transit 
world, and we are losing the battle. Our tran- 
sit industry is decimated; transit ridership Is 
going nowhere; the tax burden exceeds $2 
billion a year and is rising; we're running out 
of gasoline; and worst of all the Federal 
Government, as evidenced by PL 95-599, Is 
not willing to pay the price to do the work, 
through R&D, to develop the alternatives we 
need so desperately. The most recent state- 
ment of policy from DOT, Transportation 
Policy for a Changing America, released in 
February 1978, makes no mention whatso- 
ever of research and development. 


My comments so far have been critical of 
the general policies and practices that have 
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evolved through DOT and UMTA as these 
agencies have matured. In my judgment this 
record is not the result of policy but rather 
of an absence of policy, at least for the long 
term. We are confronted with a compelling 
need to change. Our appetite for petroleum 
is undiminished, but the feast is over. We 
need alternatives, but we don’t have them 
We need motivations to find atlernatives, 
but we don’t have them, We need a national 
commitment to urban transit that tran- 
scends the 4-year election cycle. We need a 
commitment to press forward, through R&D, 
that can survive the buffering of real-world 
pressures year after year after year.@ 


COMMUNICATIONS WEEK AT CAL 
STATE—FULLERTON 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. DANNEMEYER. Mr. Speaker, in 
order to discuss a holistic approach of 
communications systems for the coming 
decade, the students and faculty of the 
California State University of Fullerton 
will hold Communications Week, begin- 
ning the last day of April. 

The week’s activities will focus on 
bringing the various disciplines of com- 
munications—advertising, public rela- 
tions, television, radio and film, and 
journalism—together so that these 
groups can witness the accomplishments 
of their collective force. 

Despite cutbacks following the passage 
of proposition 13 which have forced 
many schools to eliminate programs of 
this nature, students and faculty have 
volunteered their time and effort to plan, 
research, follow through, and evaluate 
this week devoted to communications. 

Financial assistance has been pro- 
vided through various local businesses, 
and professional communications or- 
ganizations have volunteered their help. 

Communications Week is cosponsored 
by the Communications Department of 
the California State University, Fuller- 
ton, which is the fourth largest America; 
Sigma Delta Chi/Society of Professional 
Journalists; Women in Orange County 
Advertising Federation; International 
Industrial Television Association; 
Orange County Press Club; California 
Press Women, Inc.; and other profes- 
sional organizations. 

To help students recognize some of the 
problems and needs of the 1980’s, profes- 
sionals from the various fields of com- 
munications will attend to interact with 
students. They will also make observa- 
tions on the communication process. 

Two featured speakers will be Ben 
Bagdikian, a nationally noted media 
critic and author, and winner of the 
Pulitzer Prize and the Peabody Award; 
and Roy Neal, a national correspondent 
for the NBC Nightly News. 

Also present will be Jean Otto, na- 
tional president-elect of Sigma Delta 
Chi/the Society of Professional Journal- 
ists; Bob Bennyhoff, regional executive 
for the United Press International; and 
Irma Kalish, past producer of “Carter 


EXTENSIONS OF REMARKS 


Country” and “Good Times,” who is cur- 
rently the special projects director for 
Paramount Pictures. 

Other professionals include Roger 
Fidler, director of graphic design for 
the Knight-Ridder newspaper group; 
George Ramos, staff writer for the Los 
Angeles Times; and Dave Rosenberger, 
technical representative for Canon. 

Dick Lynels, an investigative reporter 
for the Riverside Press Enterprise, and 
a member of the Arizona Project Investi- 
gative Reporters and Editors Team; Pat 
Jackson, the national president-elect of 
the Public Relations Society of America, 
and Jim Carlson and Terry McDonal, 
story editors of “Battlestar Galactica” 
will also be available to talk with stu- 
dents and faculty. 

Chuck Bore and Don Richman, part- 
ners and owners of Chuck Blore & 
Don Richman, Inc., a creative agency 
which has worked with many major ad- 
vertisers will also be present, along with 
Allen Center, public relations professor 
at San Diego State University, and co- 
author of the books Effective Public Re- 
lations and Public Relations Practices. 

“Television and Film in Business, In- 
dustry and Education” will be the topic 
for discussion by Alma Lewis, producer/ 
director of General Telephone and Elec- 
tric, and John Dyas and Ron Underwood 
of Barr films of Pasadena. 

Douglas Ann Newsom, professor of 
Journalism at Texas Christian Univer- 
sity, and author of the book This is PR; 
and Barbara Riegle, Orange County 
bureau chief of KFWB Radio, will also 
be present. 

Panel discussions will include an In- 
ternational Association of Business 
Communicators panel consisting of Don 
McGullough, manager of Corporate 
Communications for Hughes Aircraft, 
Inc.; Jerry Hardy, a professional graph- 
ics designer for Lacacciapo Advertising 
and art director of New Worlds Maga- 
zine, published by the Irvine Co., and 
Greg Nieman, communications manager 
of the Pacific Region for the United 
Parcel Service. 

Local business organizations that are 
involved in Communications Week in- 
clude the Fluor Corp., which will host 
an awards dinner at the conclusion of 
Communications Week, the Hughes 
Corp. which is responsible for invitations, 
Pacific Mutual who has donated funds 
for program printing, Hunt-Wesson 
Foods who will sponsor a hospitality 
room, and Carl Karcher Enterprises 
who will host a reception for local com- 
munity college and high school students. 

Warner Brothers is donating a film 
preview and support has also been re- 
ceived from such firms as Century 21, 
Anthony Schools, Allstate Insurance, 
and Cochran & Chase Co. who have pro- 
vided funds for awards for excellence. 

The Irvine Co. has also provided fund- 
ing for a student-edited/produced maga- 
zine for 3,000 students and professionals. 

Other local businesses and individuals 
have contributed to Communications 
Week, although on a smaller scale. 

Because of the high caliber of this 
event, I would therefore like to recognize 
and express support for those involved 
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in Communications Week and the Cali- 
fornia State University of Fullerton.e 


THE RHODESIAN ELECTIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@® Mr. ASHBROOK. Mr. Speaker, there 
is a new Government in Rhodesia, but, 
incredibly, the United States is not lead- 
ing the free nations of the world in 
welcoming this pro-West democracy. 
After years of calling for majority rule 
in Rhodesia, we now have a democratic- 
ally elected government in one of the 
most free and open elections ever held 
on the continent of Africa. Yet the 
White House has remained silent on even 
recognizing that an election took place. 
A recent editorial in the Washington 
Post outlines the blatant hypocrisy of 
the White House position, or nonposi- 
tion on this important matter: 
SANCTIMONY AND RHODESIA 


Saturday the voting ended in Rhodesia, 
Sunday the talk was all about how free and 
fair—or unfree and unfair—the balloting 
had been. But it will be several days, any- 
way, before both the local and international 
results are in. So this seems as good a mo- 
ment as any to pause for a few refiections 
on the way the international community 
has behaved in relation to the elections, Two 
words come immediately to mind. One is 
hypocrisy. The other is arrogance. 

On the hypocrisy front the only question 
is where to begin. One place would be with 
those African, Third World, Sovilet-con- 
nected and other states whose fastidious con- 
cern for democracy in Rhodesia tends to 
mask the fact that they wouldn't know a 
free election if the fell over one—and aren't, 
in any case, in much danger of falling over 
one, since they wouldn't let free elections 
go forward anywhere near their own political 
turf. Another place to begin would be in 
the Byzantine inner reaches of Anglo-Amer- 
ican policy. It is the worst-kept secret in 
Washington that ambiguity, at best, marks 
the official U.S. attitude toward these elec- 
tions. For there is within the administration 
a powerful strain of feeling that the fairer 
and more representative these particular 
Rhodesian elections may be shown to have 
been, the more politically inconvenient and . 
even destructive they will be to U.S.-British 
efforts to make a deal with the Rhodesian 
guerrillas who refused to participate. 

Even when policy-makers still entertained 
some flimsy hope that the Patriotic-Front 
guerrilla forces of Joshua Nkomo and Rob- 
ert Mugabe would participate in broader in- 
ternationally sanctioned elections, they were 
acknowledging that such elections would be 
a kind of sham, since they conceded that if 
the guerrillas lost they would not accept the 
results. Then what has the U.S. government 
been doing making such a big deal of its 
concern for the democratic process in Rho- 
desia? For one thing, establishing a record. 

It also happens that under the provisions 
of a 1978 foreign-aid law, the president, in 
order to decide whether or not to lift sanc- 
tions against Rhodesia, is obliged to decide 
whether “A government has been installed, 
chosen by free elections in which all politi- 
cal and population groups have been allowed 
to participate freely, with observation by 
impartial, internationally recognized ob- 
servers.” And it is in part this provision 
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which brought the flock of international 
poll-watchers to Rhodesia. 

Reading the accounts of their preliminary 
findings and impressions in yesterday's 
papers, we felt we were in the presence of 
some grotesque, unintended comedy. There 
was the fine weighing of whether the more 
than 60 percent of the predominantly black 
electorate that did participate (against pre- 
vious predictions) were pushed or forced or 
deceived or bought or told what to do or... 
well, you know the rest. You know the rest, 
of course, from intimate familiarity with it 
at home. A little over a decade ago, when 
this country had just succeeded, with much 
conflict, in passing legislation to help black 
Americans exercise the right to vote and 
when Richard Daley was still running Chi- 
cago and the Watergate election-money- 
laundry and dirty-campaign-tricks business 
had yet to get going—way back then observ- 
ers were sent to South Vietnam to judge 
whether the wartime elections in that coun- 
try which had not had a democratic tradi- 
tion were—well—pure enough for us. This 
week we are trying to take the same kind of 
soundings In Rhodesia. 

It is possible to understand, if not neces- 
sarily to love, the American government's 
perception of political necessity and U.S. in- 
terest in Rhodesia. And it is even possible 
to see how a black internal-forces voting 
success in a relatively fair election could 
work against the best outcome for US. 
policy. But there remains something wholly 
unattractive in this spectacle of people play- 
ing at a concern for free elections. And this 
is especially true when it is inconceivable 
that the United States would expect the 
Patriotic Front, if it won the war, to bold 
elections of any kind. By any international 
standard of democratic practice you care to 
invoke, the Rhodesians did pretty well. But 
that wasn’t really what the argument over 
who shall rule Rhodesia has been about. The 
quality of the elections was a fake issue, and 
democratic values ultimately have to suffer 
when even their best friends treat them 
lightly.@ 


THE CONSTITUTIONALITY OF THE 
PANAMA CANAL IMPLEMENTING 
LEGISLATION 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. DORNAN. Mr. Speaker, during the 
Senate debates on the Panama Canal 
Treaty of 1977, Prof. Raoul Berger of 
Harvard University Law School testified 
before the Senate Committee on the 
Separation of Powers concerning the 
constitutionality of the Senate transfer 
by treaty of properties belonging to the 
United States without the permission of 
the House of Representatives. The thrust 
of Professor Berger's testimony was that 
under the Constitution, article IV, section 
3, only both Houses of the Congress have 
the legal power to dispose of U.S. terri- 
tory or property, including the Panama 
Canal. 

Though the Senate chose to ignore the 
rights of the House of Representatives, 
many Members of the Congress have be- 
latedly come to recognize the gravity of 
that constitutional issue. The wisdom of 
Professor Berger’s position has been en- 
hanced by the growing awareness of 
Members of the Congress that there is 
more involved in the treaty debate than 
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the question of tolls, the good or bad 
behavior of the successors of General 
Torrijos, the competence of Panamanian 
administrators, and so forth. The weight 
of Professor Berger’s original testimony 
was even greater because, among other 
things, he favored the passage of the 
Panama Canal Treaty of 1977. 

Mr. Speaker, I imagine that the debate 
on the implementing legislation which 
is to come before this House in a few 
weeks will touch upon innumerable issues 
including the cost of the transfer of the 
canal to the American people, the contri- 
bution of the treaty to the maintenance 
of our commercial relations, its contribu- 
tion to our relations with our Latin 
American neighbors and the impact of 
the agreement on our national security 
and our geopolitical position. 

I know that these matters will tax the 
time and, I daresay, the patience of 
Members of this House. But through it 
all, I fear that like an oppressive hu- 
miditv on a summer day, we will assume 
that the matter is largely out of our 
hands; that the President and the Sen- 
ate, rightfully or wrongfully, has, by con- 
stitutional authority, assigned the House 
of Representatives an unfortunate set of 
circumstances with which we will have to 
live. We will be asked, from time to time, 
to make the best of a bad situation. 

Mr. Speaker, my problem with those 
who ask us to follow this advice is that 
they generally have no conception how 
bad our situation reallv is. I confess that 
I was unaware of how bad it is until I, 
and other members of the Panama Canal 
Subcommittee, received testimony from 
Dr. Charles Breecher, a former State De- 


partment officer and a prominent mem- 
ber of the American Society of Interna- 
tional Law. Dr. Breecher contends that 
certain provisions of the Panama Canal 


Treaty are clearly unconstitutional. 
When he presented his testimony before 
the Panama Canal Subcommittee, he 
was not effectively challenged on the 
conclusions of his argument by either 
members or staff. 

Mr. Speaker, the constitutional issues 
Dr. Breecher has raised will not go away. 
I think it is imrortant that all of the 
Members of the House familiarize them- 
selves with these issues. As with the testi- 
mony of Prof. Raoul Berger before the 
Senate Subcommittee on the Separation 
of Powers, we are confronted with grave 
constitutional objections to the Panama 
Canal Treaty which may render the very 
best of our efforts to implement such a 
treaty null and void. 

In the interest of bringing the sub- 
stance and the impressive scholarship 
of Dr. Breecher to the attention of my 
colleagues, I submit for the Recorp to- 
day a portion of his March 7, 1979 testi- 
mony before the Panama Canal Subcom- 
mittee: 

STATEMENT ON PANAMA CANAL TREATY IMPLE- 
MENTING LEGISLATION 

Mr. Chairman, I greatly appreciate this 
opportunity and privilege to testify before 
this Committee. My testimony concerns one 
point only, but a point of fundamental im- 
portance: that the proposed legislation, 
which attempts to set up the Panama Canal 
Commission, a United States Government 
Agency, in accordance with the vrovisions of 
the Panama Canal Treaty of 1977, is in con- 
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flict with the provisions of the U.S. Constitu- 
tion. The legislation introduced by the Ex- 
ecutive Branch is unconstitutional beyond 
any reasonable doubt. 

Unconstitutional beyond any reasonable 
doubt is a very strong and most unusual 
statement. To show that these are not the 
rantings of some ultra-right crackpot indulg- 
ing in legal fantasies. I would ask the Com- 
mittee’s consent that my bio-data be made 
part of the record. Briefly, I am a former 
Government official, very familiar with 
Treaty negotiations from my long service 
with the Department of State, hold various 
degrees in law and economics, and am a long- 
term member of the American Society of In- 
ternational Law. While I do not wish to con- 
ceal that I have criticized the Panama Canal 
Treaty on various financial and military as- 
pects also, these are not relevant to my testi- 
mony. The Panama Canal is not an emo- 
tional issue with me. But the U.S. Constitu- 
tion is, the same as with the vast majority of 
Americans. 

Mr. Chairman, showing that the setting 
up of the Panama Canal Commission as or- 
dained in the Treaty is unconstitutional is 
not one of those difficult and controversial 
legal matters on which scholars, lawyers and 
Supreme Court Justices might disagree. I 
have yet to hear one respectable legal argu- 
ment in rebuttal, after many months of 
discussions and correspondence with knowl- 
edgeable jurists. It is a simple, straightfor- 
ward issue, even though hitherto not fully 
debated. 

The Panama Canal Commission is a 
United States Government Agency. Accord- 
ingly, all its nine members including the 
four Panamanian nationals, are civil of- 
ficers of the United States. But does the 
U.S. Constitution alone of all Constitutions 
on earth, permit non-resident foreign na- 
tionals to become civil officers of the United 
States? Does the U.S. Constitution allow the 
Congress to create certain offices under the 
United States and then exclude all 220 mil- 
lion American citizens from these offices? 
Does our Constitution allow a foreign Gov- 
ernment to have control over the appoint- 
ment and removal of U.S. civil officers? The 
answer which I believe the average citizen 
would give without hesitation, must be no 
on all points. I will now show in detail that 
the U.S. Constitution, as interpreted by Su- 
preme Court decisions, precludes these un- 
precedented provisions of the Panama Canal 
Treaty of 1977 to be implemented by U.S. 
legislation. 

Here, for convenience, is the text of Art. 
III, par. 3 of the Panama Canal Treaty of 
1977: 

3. Pursuant to the foregoing grant of 
rights, the United States of America shall, 
in accordance with the terms of this Treaty 
and the provisions of United States law, 
carry out its responsibilities by means of a 
United States Government agency called the 
Panama Canal Commission, which shall be 
constituted by and in conformity with the 
Laws of the United States of America. 

a) The Panama Canal Commission shall 
be supervised by a Board composed of nine 
members, five of whom shall be nationals of 
the United States of America, and four of 
whom shall be Panamanian nationals pro- 
posed by the Republic of Panama for ap- 
pointment to such positions by the United 
States of America in a timely manner. 

b) Should the Republic of Panama request 
the United States of America to remove a 
Panamanian national from membership on 
the Board, the United States of America 
shall agree to such a request. In that event, 
the Republic of Panama shall propose an- 
other Panamanian national for appointment 
by the United States of America to 
such position in a timely manner. In case 
of removal of a Panamanian member of 
the Board at the initiative of the United 
States of America, both Parties will consult 
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in advance in order to reach agreement con- 
cerning such removal, and the Republic of 
Panama shall propose another Panamanian 
national for appointment by the United 
States of America in his stead. 

Enacted into law, these provisions would 
give a foreign Government de facto control 
over an important U.S. Government Agency. 
If they can be enacted by the Congress under 
the U.S. Constitution, this would mean that 
the President and the Congress, backed up 
by a two-thirds vote in the Senate, have the 
power to place the American people under 
foreign domination, with all non-elected ex- 
ecutive and judicial officers of the U.S. Gov- 
ernment being non-resident aliens owing 
loyalty to their Governments rather than to 
the United States. This is a startling and 
indeed preposterous thesis of the extent of 
Presidential and Congressional power which 
has never been seriously advocated even by 
those who believe in One-World Govern- 
ment. It makes no difference in law that of 
course the President and the Congress would 
never use this pernicious power, even if the 
Constitution should grant it. The Constitu- 
tion does not grant it! 

To make even clearer the principle in- 
volved, it might as well be stipulated in 
SALT III that one half of the U.S. Assistant 
Secretaries of Defense, say all those having 
any jurisdiction over U.S. overseas bases and 
troops, shall be Soviet Nationals, proposed 
and removed by the Soviet Union at its dis- 
cretion, with the US. President obliged by 
law to accede to such Soviets requests. From 
a U.S. constitutional point of view, that's 
exactly the same principle as expressed in 
the proposed make-up of the Panama Canal 
Commission. 

And here is the language of the implement- 
ing legislation consistent with the Treaty 
(Sec. 205, draft legislation dated 3 March 
1978): “a) A board of directors shall men- 
age the affairs of the Panama Canal Com- 
mission. The President of the United States 
shall appoint the members of the board in 
accordance with paragraph 3 of Article III of 
the Panama Canal Treaty of 1977, and neither 
this chapter nor any other law prevents the 
appointment and service as a director, or as 
an officer of the Commission, of an officer 
or employee of the United States, or of a 
person who is not a national of the United 
States. Each director so appointed shall, sub- 
ject to paragraph 3 of Article III of the 
Panama Canal Treaty of 1977, hold office at 
the pleasure of the President, and, before 
entering upon his duties, shall take an oath 
faithfully to discharge the duties of his of- 
fice”. 

If the foregoing provisions of the Panama 
Canal Treaty of 1977 are enacted as U.S. law, 
this would purport to do the following: 

1. Limit the President's appointive power 
to a ministerial function, giving him no 
choice whatever but to appoint nominees of 
the Panamanian Government in a timely 
manner, and 

2. Limit the President's power of removal 
to a ministerial function, where he must 
remove at the request of the Panamanian 
Government and may not remove without 
the consent of that Government, and 

3. Eliminate the right of the Senate to 
give advice and consent to Presidential ap- 
pointments of other than “inferior officers”, 
and 

4. Enable non-resident aliens, who appear 
ipso facto immune from impeachment pro- 
ceedings, to become civil officers of the United 
States, and 

5. Exclude persons subject to the jurisdic- 
tion of the United States from appointment 
as civil officers of the United States because 
they are not Panamanian citizens, but either 
U.S. citizens or U.S. residents not owing al- 
legiance to countries other than the U.S.@ 
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WATER PROJECTS AND STUDIES IN 
SOUTH DAKOTA 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. ABDNOR. Mr. Speaker, following 
is the text of my written statement to 
the House Appropriations Committee on 
fiscal year 1980 funding for water 
projects and studies in my State. 

The remarks I presented verbally in 
my appearance before the Subcommittee 
on Energy and Water Development 
focused on the two items which are not 
in the administration’s budget; namely, 
stablization of the White Swan erosion 
area and study of the WEB domestic 
water system: 

REMARKS BY JAMES ABDNOR 


Chairman Bevill, Congressman Myers, and 
members of the Subcommittee, I appreciate 
the opportunity to appear before you with 
respect to the fiscal year 1980 appropriations 
for water projects and studies in South 
Dakota. 

Despite the apparent attitude of the Ad- 
ministration to the contrary, water resource 
development remains a vital and proper 
function of the Federal Government. Your 
efforts to ensure that it receives the budge- 
tary priority it deserves are to be com- 
mended. Sound water resource planning and 
development are as important to the future 
of our nation, if not as obviously pressing 
as the need to deal forthrightly with our 
energy difficulties. It is reassuring to know 
that the members of the Subcommittee rec- 
ognize both needs. 


STREAMBANK STABILIZATION 


With only a couple of exceptions, the wa- 
ter projects and studies with which I am 
concerned are included in the President’s 
Budget request; but one project in particular 
which is not in the Budget is of great im- 
portance and urgency. That project is the 
White Swan streambank erosion site (left 
bank river mile 870.2 to 868.2) along the 
Missouri River in my Congressional district. 

Stabilization of the White Swan area will 
require approximately $627,000 under the 
Streambank Erosion Control and Demonstra- 
tion Program (Section 32 of the Water Re- 
sources Development Act of 1974). In view 
of the impending threat to the farmstead of 
Mr. William C. Hyde of Wagner, South Da- 
kota, the necessary work should be under- 
taken on an expedited basis. I earnestly re- 
quest that the Subcommittee recommend 
that the funding be provided. 

The White Swan area was not considered 
for inclusion In the Budget because a local 
sponsor was only recently obtained, but I 
know of no site which is deserving of a 
higher priority for immediate action. There 
is no question about the threat to Mr. 
Hyde's property, nor is there any doubt that 
operation of the Corps of Engineers’ Fort 
Randall Dam has aggravated the problem. 
Indeed, that’s why the local people have 
maintained achieving a solution is rightly a 
Federal responsibility and shovld not re- 
quire a local sponsor. Due to the urgency 
of the need for corrective action, however, 
the Charles Mix Conservation District has 
agreed to act as a local sponsor, rather than 
argue the point further while Mr. Hyde’s 
farmstead falls into the river. 

It is my understanding that $18.4 million 
of the Corps’ $50 million authorization limit 
for the Section 32 program remains avall- 


April 24, 1979 


able. I strongly urge that $627,000 be pro- 
vided to forestall tragedy for Mr. Hyde. 

Your colleague on the Subcommittee, Con- 
gresswoman Smith of Nebraska (and I have 
coordinated our efforts and worked closely 
with Mr. Earl Rowland of the Missouri River 
Bank Stabilization Association in seeking 
funding for the priority stabilization sites 
along the Missouri River where it borders 
our states. Again this year we present a 
unified front in supporting funding to com- 
plete construction on the Cedar County Park, 
Nebraska, ($318,000) and Elk Point, South 
Dakota, ($833,000) sites, which have been 
initiated and are in the President's budget 
request, and to undertake construction at 
the White Swan site. 


DEERFIELD DAM 


The only other project for which we are in 
a position to request construction funding is 
the Bureau of Reclamation’s Rapid Valley 
Project. $700,000 has been included in the 
Budget to complete modification of the 
spillway and outlet works for safety reasons 
at Deerfield Dam. I urge that these funds be 
provided. 

POLLOCK-HERREID UNIT 


Requested by the President for advance 
planning has been $200,000 on the Pollock- 
Herreid Unit of the Pick-Sloan Missouri Basin 
Program. It is my understanding these funds 
will be used to complete the Definite Plan 
Report and Environmental Impact Statement 
and to negotiate the repayment contract in 
fiscal year 1980. 

This relatively small project has run into 
some controversy in the past year, but it re- 
mains a very good project. The controversy 
has arisen due to (a) the proximity of the 
project to the Lake Pocasse Wildlife Pre- 
serve, which is deemed to be critical habitat 
for the whooping crane, (b) the desire of the 
local people for the canals and laterals to be 
placed in pipe, and (c) the dropping of 4,000 
acres from the 15,000 to be irrigated, due to 
potential drainage problems. 

It remains to be seen if these difficulties 
can be resolved, but I am hopeful they will be 
worked out. The Bureau is coordinating with 
the Fish and Wildlife Service on the wildlife 
mitigation plan, and it appears potential ad- 
verse impacts can be addressed. In addition, 
the Bureau is working to explain the eco- 
nomics of a pipeline delivery system and en- 
deavoring to be responsive to the wishes of 
the local people. Finally, some of the lost 
acreage may be regained through annexation 
of alternate lands, where interest exists. 

I support the President's request for ad- 
vance planning funds and sincerely hope it 
will be possible to ask for construction fund- 
ing next year. The Pollock-Herreld Unit is a 
small-scale project on the very banks of Lake 
Oahe. The sacrifice made by the people of 
Pollock, who had to move their entire town 
to make way for the reservoir, epitomizes the 
loss to the economy of the state as a whole 
when we relinquished in excess of 500,000 
acres for Pick-Sloan Missouri Basin Program 
facilities. 

I believe the people of Pollock and Herreid 
as well as the citizens of the state as a whole 
deserve the utmost consideration with re- 
spect to water protect development assistance 
to mitigate the economic consequences we 
have endured to permit implementation of a 
comprehensive river basin development plan. 
The Pick-Sloan Plan has proven its worth in 
regional and national terms; but, until such 
time as its irrigation features are realized, 


my state has paid a high price for the benefit 
of others. 
OAHE UNIT 
The 195,000-acre Oahe Unit, Initial Stage, 
was to have been the first major project un- 
dertaken in my state in fulfillment of the 
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commitment in the Flood Control Act of 1944, 
which authorized the ultimate development 
of nearly 600,000 acres of irrigation in South 
Dakota. 

Due to the President’s actions, including 
his “hit list,” and problems of local support, 
construction has been terminated and the 
project is generally believed to be dead. At 
the request of the Department of the Interior, 
funds recently were reprogrammed to initiate 
a study of termination of the project, and 
an approximation of $180,000 was requested 
in the Budget to provide “security-type sur- 
veillance of existing partially constructed fa- 
cilities” in fiscal year 1980. 

There are those, even in my own state, who 
advocate immediate and unconditional de- 
authorization of the Oahe Unit, but it is my 
solemn judgment that view does not repre- 
sent the best interests of South Dakota. 
The Oahe Unit authorization is the sole sub- 
stantial remaining statutory acknowledg- 
ment we have of the commitment made to 
us in the Flood Control Act of 1944. It has 
been easy enough for the Federal Govern- 
ment to ignore that commitment for the 
past 35 years, and Iam not about to condone 
making it easier for the policy makers to do 
so in the future. 

There are numerous other potential water 
development projects in my state, some of 
which currently have strong and active local 
constituencies. Under present circumstances 
with regard to project authorization and 
funding, however, it is evident that few if 
any of these projects have a realistic chance 
of obtaining Federal assistance unless the 
leverage afforded by the Oahe Unit authori- 
zation can be successfully applied. (The Pol- 
lock-Herreid and 3,500-acre Grassrope units 
are small but notable exceptions.) 

It has been suggested that the Oahe auth- 
orization be traded off for another water 
development project or projects which enjoy 
more adequate local support. This suggestion 
has some appeal to those of us who have 
experienced years of frustration and face 
more of the same in terms of the Oahe Unit 
itself. Such a trade-off is at best premature, 
though and to deauthorize Oahe now would 
be to cut off our nose to spite our face. A far 
wiser course is to maintain the authoriza- 
tion while other potential projects are thor- 
oughly investigated. When the time for a 
trade-off comes, if ever, it should be accom- 
plished in recognition of the fact we will be 
giving up an authorization which provides 
for 195,000 acres of irrigation and about a 
half billion dollars in investment cost. Fur- 
thermore, it represents an original commit- 
ment of 600,000 acres of irrigation devel- 
opment. 

In the context of the Department’s termi- 
nation study, I urge the committee to direct 
that all potential uses of existing Oahe 
Unit facilities be fully examined. The ques- 
tion of local support for such potential uses 
is a political issue to be resolved in South 
Dakota at the appropriate time and not an 
excuse to deny an exhaustive technical in- 
vestigation into the best and most efficient 
means of employing or disposing of these 
faciilties. Such a denial would be tanta- 
mount to denial of the freedom of inquiry 
which is among the most cherished of pre- 
cepts upon which our political system is 
based. To fail to investigate fully potential 
uses of invested Federal capital would be ir- 
responsible upon the part of policy makers. 

LOWER JAMES-FT. RANDALL PROJECT 

One such potential use of Oahe Unit fa- 
cilities is the Lower James-Ft. Randall water 
diversion project. A feasibility study has 
been authorized by Congress. $150,000 was 
provided last year to Initiate this study; and 
the President has requested $300,000 to con- 
tinue it in fiscal year 1980, with completion 
projected in fiscal year 1982. 

The Lower James Conservancy Sub-Dis- 
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trict has submitted a statement for the hear- 
ing record endorsing the President's request, 
and I endorse their position without reser- 
vation. 

EASTERN SOUTH DAKOTA M&I STUDY 

Another feasibility grade investigation 
underway in my state is the Eastern South 
Dakota Municipal and Industrial Water Fa- 
cilities study (formerly Oahe Unit M&I 
study), which received $150,000 last year 
and is projected for completion in fiscal year 
1983. This investigation was originated under 
the auspices of the Oahe Unit authorization 
but has since been altered to reflect current 
circumstances and potential sources of water 
supply for the communities involved. The 
President has requested $100,000 to continue 
these studies in fiscal year 1980. I support 
his request and encourage the Bureau of 
Reclamation to consult closely with the af- 
fected communities in conducting their in- 
vestigations. 

APPRAISAL INVESTIGATIONS 

The President’s Budget contains funding 
for two appraisal level studies in South 
Dakota, pertaining to Oahe Riverside Irriga- 
tion and the Kaspapi Unit on the Lower 
Brule Sloux Reservation. I support his re- 
quests of $150,000 and $75,000 respectively. 

The Oahe Riverside study was initiated 
with $50,000 last year and is projected for 
completion in fiscal year 1982. The Oahe 
Conservancy Sub-District requested this 
study to supply evidence to support its con- 
tention that up to 600,000 irrigable acres 
lie in proximity to the Missouri River reser- 
voirs and could be served without the 
lengthy delivery system required by the 
Oahe Unit. I understand the Sub-District is 
not pleased with the way the study is being 
conducted, however, and may have some 
recommendations in that regard. I urge the 
Subcommittee’s attention to the Sub-Dis- 
trict’s views and hope this study can be ac- 
complished in a fashion which is most pro- 
ductive to all concerned. 

The funds in the Budget for the Kaspapi 
Unit study will allow initiation of an ap- 
praisal Investigation of this potential irriga- 
tion project, with completion of this study 
projected for 1981. I have repeatedly and 
forcefully questioned the President's com- 
mitment to Indian water development proj- 
ects, based upon the Administration’s failure 
to move to facilitate development of the 
Grassrope Unit, which is located on the 
Lower Brule Reservation as well. Grassrope 
is an excellent project, and I have requested 
& write-in under the Bureau of Indian Af- 
fairs budget to initiate construction. That 
is the quickest way to get construction un- 
derway, but I still intend to seek authoriza- 
tion as a Reclamation project and may sub- 
sequently be requesting funding through this 
Subcommittee in future years, Kaspapi is 
of more marginal feasibility, due particular- 
ly to it higher pump lift; but it certainly 
merits investigation. If the President's re- 
quest for funding is indicative of a more 
active follow-through on his commitment to 
expedite Indian water development, I com- 
mend him for it. 

WEB DOMESTIC WATER PIPELINE 


Another potential projett which is not in 
the Budget but in which Interlor Depart- 
ment Assistant Secretary Guy Martin has 
shown considerable interest is the WEB 
water system. WEB would serve towns and 
rural areas in north-east-central South 
Dakota where critical domestic water prob- 
lems exist, The entire South Dakota Con- 
gressional delegation has requested funding 
of the necessary studies, and Governor Jank- 
low’s letter is on its way to Secretary And- 
rus. I understand the Department will re- 
quest a reprogramming of funds to permit 
initiation of this study very soon, but it oc- 
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curs to me that additional funding may be 
required in fiscal year 1980. If so, I urge that 
it be provided. 


CORPS WATER SUPPLY STUDIES 


Last year the Subcommittee gave favor- 
able consideraion to my request that $600,000 
be written in for two unbudgeted Corps of 
Engineer water supply studies in eastern and 
western South Dakota. This year the Presi- 
dent has acknowledged the wisdom of these 
studies by requesting funding to continue 
them in fiscal year 1980. For the Western 
Dakota water supply study he has requested 
$225,000; and for Eastern Dakota study, which 
has been combined with the Upper Big Sioux 
study, the Budget contains $243,000. I en- 
dorse these levels of funding, and my con- 
cerns remain the same as those I expressed 
last year in Initiating these studies—that 
they be used to coordinate other study ac- 
tivities, that local views play a large role 
in the selection of study issues and method- 
ology, and that water supply development be 
materially advanced. A critical issue in the 
latter regard was and still is how to finance 
needed water spuply developments. 

GARRISON UNIT 


As is apparent in the foregoing remarks, 
in South Dakota we have a plethora of 
studies and little development, which is to 
say & lot of talk and no action. In the Gar- 
rison Unit our sister state to the north has 
ge substantial project which remains viable in 
the development stage. There is uncertainty 
in my state, however, and some understand- 
able concern as to the impacts of the final 
plan of development on the James River. 
While it is my current understanding that 
even the worst case scenario would not seem 
to justify undue alarm, I do want to ensure 
that the interests of South Dakotans are 
protected and perhaps even enhanced. 

Accordingly, I support resumption of con- 
struction on the Garrison Unit and urge that 
the Department be directed to consult with 
the State of South Dakota insofar as im- 
pacts on the quality and quantity of water 
in the James are concerned. It is my hope 
Garrison will demonstrate the success of 
large-scale irrigation in the Dakotas and 
thereby clear the way for a fulfillment of 
the commitment in the 1944 Act in South 
Dakota as well. 

I know that the members of the Subcom- 
mittee do not need to be reminded, but once 
more for the record let me reiterate: 

“South Dakota relinquished more than 
500,000 acres and the two Dakotas more 
than 1 million acres for Pick-Sloan Missouri 
River Basin Progam facilities. The flood con- 
trol, navigation, and hydropower benefits— 
largely or wholly enjoyed outside the Da- 
kotas—have justified the Program in regional 
and national terms; but the Dakotas are left 
holding an empty bag of promises with re- 
spect to the irrigation development which 
was to offset our economic sacrifices. South 
Dakota alone was to have received nearly 
600,000 acres of Irrigation, but to date we 
have received Federal assistance for not one 
acre. North Dakota has estimated its losses 
at more than $90 million in gross business 
activity and about $34 million in personal 
income lost annually. South Dakota's losses 
would be similar.” 

Mr. Chairman and members of the Sub- 
committee, perhaps you can understand my 
zeal for water development in South Da- 
kota—not so much because of what we've lost 
as because of what we stand to gain. There is 
enough water stored in the great reservoirs 
on the Missouri to cover my entire state toa 
depth of 6 inches. We want to put some of it 
to use and are looking desperately for ways 
to do so. Your consideration and your assist- 
ance will be deeply appreciated. 

Thank you very much.@ 
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COLUMNIST LOUIS RUKEYSER ON 
INFLATION: “STOP INFLATING 
THE MONEY SUPPLY” 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. KEMP. Mr. Speaker, as I recently 
observed in this body, the White House 
anti-inflation program is based on the 
mistaken rationale that inflation is 
caused by workers working, business do- 
ing business, consumers consuming, and 
producers producing. 

Such reasoning, of course, is simply 
erroneous. The factory workers who re- 
side and work in my Buffalo area con- 
gressional district are not deceived when 
they are told their wages should be reg- 
ulated according to an artificial, Federal 
wage ceiling. The fact is they have not 
had a “real” increase in takehome pay 
since 1967 because inflation devalues 
their currency and just pushes them into 
higher and higher tax brackets. So if 
anybody is doing too much, it is the 
Federal Government by its adherence to 
an obsolete tax system which punishes 
all Americans for striving to improve the 
quality of their own lives and the quality 
of our national life. 

As some of us know, the way to stop 
inflation is to stop inflating the money 
supply compared to the supply of goods. 

An articulate financial columnist who 
understands this about as well as any- 
body is Louis Rukeyser who, in a recent 
column, succinctly described inflation as 
“a money disease.” 

At this point, Mr. Speaker, I insert Mr. 
Rukeyser’s column from the March 19 
edition of the Philadelphia Bulletin to 
my remarks: 

INFLATION-KILLING SAFARI Gets LOST IN 

POTOMAC BUSH 
(By Louis Rukeyser) 

New YorK.—ėOne reason our geniuses 
along the Potomac are proving so perennially 
inept at killing inflation is that they don’t 
seem to have the faintest idea which animal 
they’re shooting at. 

Thus Energy Secretary James R. Schles- 
inger tells us, on national television, that 
he favors price decontrol on oil and gas but 
hesitates to implement this sensible step 
because the results would be inconsistent 
with the anti-inflation campaign. 

Thus, Treasury Secretary W. Michael Blu- 
menthal advises us that the causes of in- 
flation include “wage settlements that sub- 
stantially exceed the productivity and 
growth of the economy, [and] price increases 
that bring unjustified excess profits.” 

And, thus their boss President Carter, 
sternly pointing his gun in precisely the 
wrong direction, opines that success or 
failure in stopping inflation “will largely be 
determined by the actions of the private 
sector.” 

Wrong, wrong, wrong. 

Rising wages and prices no more “cause” 
inflation than a baby gives birth to its 
parents. Higher prices may be the way the 
average person finally perceives inflation, but 
they are merely its pernicious symptoms. In- 
flation is a money disease. 

The cost of the things we buy is relevant to 
& serious discussion of inflation only to the 
extent that the excessive printing of paper 
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money is the cause of the higher price tags. 
Look at it this way: Even in terms of a con- 
stant dollar, changing forces of supply and 
demand will quite naturally raise some prices 
and lower others. 

Two recent examples causing price in- 
creases unrelated to the fundamentals of in- 
filation were the shutoff in production of 
Iranian oil and the shortage of beef cattle 
coming to market. These events did indeed 
send higher the prices for oil and beef; but, 
dear Washington children, that was not, re- 
peat not, inflation. 

Inflation occurs only when the govern- 
ment, whether overreacting to events like 
these out of general political profligacy, 
prints more money than the country has 
earned through the production of goods 
and services. And we've been doing it virtual- 
ly nonstop—ballooning the U.S. money sup- 
ply by 1,500 percent in less than 40 years. 
The theory is that the public is stupid: If 
it is made to confront the costs of runaway 
governmental expansion, it will rebel; but if 
the costs can be hidden through a surrep- 
titious cheapening of the currency, it will 
just be confused. 

And confused the public certainly is. In- 
deed the typical citizen is usually easy prey 
for economic demagogues, because he con- 
cludes that the economists themselves can't 
agree on the causes—while the supermarket 
down the street is clearly, villaniously raising 
the price of hamburger. 

We know, for example, that burdensome 
energy prices and rising wages are not truly 
“inflationary” unless we crank up the print- 
ing presses to pay for them. (Japan and West 
Germany didn't; we did. Their inflation rate 
declined; ours soared.) 

Even enormous, continuing budget deficits 
would not by themselves have created in- 
fiation—if the government had been willing 
to finance them directly, through current 
borrowing, rather than trying to hide them, 
through reckless expansion of the money 
supply. 

Inflation is made at the Federal Reserve 
Board, under pressure from the White House 
and Congress. Further proof: Fortune maga- 
zine just tried to figure out how close the 
correlation was between each year’s inflation 
rate and the previous five years’ growth rate 
of the money supply. The answer, over a full 
quarter-century: Nearly perfect (0.9 out of 
& possible 1.0). 

The way to stop inflation is to stop infia- 
ting: stop pretending that we can create 
more money than we have earned without 
cheating everyone who deals in dollars. All 
the rest is a smokescreen, convenient for 
diverting wrath and inciting class war, but 
hopeless for containing inflation. It’s time to 
blow away the smokescreen and confront the 
beast in his one true habitat: He lives in 
Washington.@ 


A RECOLLECTION OF STELLA 
COUNSELBAUM 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. MIKVA. Mr. Speaker, many of us 
in Chicago mourned the passing last 
month of a truly exceptional human be- 
ing, Stella Counselbaum. Many of her 
closest friends were Chicagoans but her 
work and commitment for better human 
relations were known and honored 
throughout the United States. I recently 
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received a copy of a letter that was sent 
to a Chicago newspaper by one who knew 
Stella well, Louis T. Olom. The letter 
captures the purpose and some of the 
highlights of a remarkable career, one 
that helped to make us all understand 
more deeply what we share as brothers 
and sisters. At this time, Mr. Speaker, 
I would like to share Mr. Olom’s letter 
with my colleagues: 

On March 1, Chicago, the Middle West and 
the entire country lost a magnificent person 
in the death of Stella L. Counselbaum at 83. 

Her entire working life, which spanned the 
thirties and the late sixties, was deyoted to 
the improvement of human relations. As the 
Program Director for the National Confer- 
ence of Christians and Jews in Chicago, she 
arranged and directed programs to foster 
closer ties among Catholics, Protestants and 
Jews. Subsequently, she worked with the 
Anti-Defamation League where she fought 
to eliminate or reduce prejudice and bigotry 
aimed at people who were black, brown, 
yellow, white, ethnic as well as Jews. 

For her outstanding successes, she was the 
recipient of 45 to 50 plaques and awards 
from national, regional and local academic, 
civic, religious, fraternal institutions and 
organizations. She was proud of them be- 
cause they signified the community's recog- 
nition of her efforts to bring together people 
of different color, creed, nationality and 
religion into an indispensable harmonious 
fabric that makes it possible for democratic 
societies to work and prosper. To buttress her 
aims and methods, she sought out clergymen 
of different faiths as well as scholars and 
specialists in human relations who provided 
moral as well as intellectual substance to the 
hundreds if not thousands of programs she 
organized. For about 40 years, Stella Coun- 
selbaum pursued her purpose by disentan- 
gling the cobwebs of human prejudice and 
ethnocentrism. 

I can remember attending a huge assembly 
at the Bethune Cookman College in Daytona, 
Florida, in 1947 or 1948 when she received the 
first honorary doctorate awarded by that col- 
lege to a white woman. Our presence as two 
whites amidst a bevy of blackness was a 
dramatic experience I shali never forget. And 
when the late and beloved Mrs. Mary Bethune 
kissed and embraced her on stage, bedlam 
broke out. 

Perhaps her proudest day came when she 
was named Chicago’s Woman of the Day, as 
your morgue clippings will readily verify. And 
when the University of Chicago recognized 
her efforts to tap the insights of scholars to 
help solve human problems and presented her 
with the Alumna Citizenship Award, she was 
especially appreciative. 

Stella Counselbaum's projects had long- 
lasting consequences unto this very day. She 
pushed for the introduction of elementary 
anthropology and human relations courses in 
the public schools of Chicago and environs. 
She was almost single-handedly responsible 
for the elimination of quota systems in col- 
leges, universities and especially in medical 
schools across the country. She founded the 
Dorothy Kahn Club For Crippled Children 
that was at one time housed in Michael Reese 
Hospital. Priests, ministers and rabbis were 
constant guests in her home, mixing with 
young and old of every color, nationality and 
ethnic group. Generous of spirit, endowed 
with limitless energy and optimistic outlook, 
she was the living embodiment of a world 
without barriers of class, color or creed. 

Jane Addams, that great Chicagoan of 
yesteryear, was an inspiring model for Stella. 
I hope that today’s young women and men of 
Chicago will seek and derive inspiration from 
the work of both, for the battles they waged 
are never ended, never finally resolved. 

It has been said that the city of Chicago 
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weathered the storms of racial and religious 
conflicts and tensions more successfully than 
any other metropolitan center in the US. If 
this is true, then credit four decades of 
Stella’s work in the vineyards of man, culti- 
vating more agreeable and harmonious inter- 
personal relations, as one not-insignificant 
factor that helped make this possible. In so 
doing, she helped Chicago remain one of the 
world’s finest cities. For she was a great lady 
for a great city. 

Stella L. Counselbaum Day in Chicago, set 
aside years ago by & grateful city to honor 
her publicly, is recalled again as we mourn 
her death and express thanks for her having 
been with us. Not having had any children 
of her own, she adopted literally dozens of 
young people and helped steer them safely 
and intelligently through life's perilous 
shoals. I had the great fortune of having been 


one of them.@ 


ILLUSIONS AND DELUSIONS OF 
SALT II 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


© Mr. ASHBROOK. Mr. Speaker, in the 
last few weeks the American taxpayer 
has financed an administration road 
show that has tried to sell SALT II to the 
American public. Thankfully, there is 
still a majority of Americans who right- 
fully doubt this bill of goods. I submit for 
my colleagues’ attention a recent article 
from the Reader’s Digest that outlines 
some of the problems that any new arms 
agreement with the Soviets will have to 


address: 

[From the Reader's Digest, May 1979} 
Tue FATEFUL ILLUSIONS or SALT II 
(By Ralph Kinney Bennett) 

For more than six years now, the Strategic 
Arms Limitation Talks designed to fashion 
the SALT II treaty between the United States 
and the Soviet Union have produced a thick 
smog of political rhetoric and mystifying 
mathematics. When you penetrate this mist, 
you encounter two grave facts: 

1. SALT IT would not limit the number of 
missiles and nuclear warheads in the Soviet 
arsenal. Contrary to the impression fostered 
by our government, it would merely limit 
launchers, the devices from which missiles 
are fired. Accordingly, nuclear-weapons lim- 
itation, the primary objective of the United 
States when it entered the talks, is not in the 
agreement. 

2. Despite our satellites, radars and other 
electronic sensing devices, we have been un- 
able to determine the true size of the Soviet 
strategic missile force. Thus, accurate, un- 
impeachable data, the very basis for a ra- 
tional agreement of any kind, are missing 
from SALT II. 

In the light of these facts, the American 
people, through their Congress, must serious- 
ly question whether an arms agreement 
should, or even can. be made with the patho- 
logically secretive Soviets. 


Hidden Story. Common sense dictates that 
the most imovortant factors in assessing So- 
viet strategic strength are the number and 
characteristics (range, accuracy. destructive 
power) of their missiles and warheads. From 
the outset of SALT negotiations, however, it 
became clear the Soviets would not share any 
such information, And, since it has been im- 
possible by satellites and other technical 
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means to gain complete, accurate knowledge, 
we have been forced to rely on imperfect and 
sometimes erroneous intelligence estimates. 

A satellite camera cannot see through the 
roof of a missile plant. Furthermore, the 
Soviets often move missiles out of their fac- 
tories at night, and in random batches, to 
frustrate estimates of their rate of produc- 
tion. And the four principal Soviet missile 
works—at Moscow, Gorki, Dnepropetrovsk 
and Bisk—are frequently hidden by thick 
cloud cover. 

So, our common sense gave way to a curi- 
ous kind of convenience. Since ICBM silos 
are extensive constructions not easily con- 
cealed, U.S. intelligence began counting 
launchers instead of missiles. “The primary 
currency of the [SALT] negotiations became 
limits on the number of launchers, not limits 
on missiles or their characteristics,” says 
former SALT negotiator Paul Nitze. “This 
has proved to be the wrong currency.” 

Just how wrong can be judged by exam- 
ining the evolution of Soviet missile forces. 
In recent years, 1200 Soviet ICBMs have been 
removed from their silos and replaced by 
more sophisticated models. Western intelli- 
gence sources puzzle over what happened 
to those 1200 “old” missiles. Satellite 
photographs reveal no trace of where the 
ICBMs were taken. (Between 200 and 300 
have been fired in mass training exercises.) 
Some may still be nearby, in the huge fac- 
tory-like buildings at each of the 26 ICBM 
complexes. Others may be in the extensive 
underground installations the Soviets are 
known to have been building since World 
War II. 

The 1200 replaced missiles are only part 
of the hidden story. An ICBM must be peri- 
odically removed from its silo for mainte- 
nance, such as replacement of worn guid- 
ance gyroscopes (constantly spinning inside 
the missile). For this reason, Russian ICBM 
complexes keep a “maintenance float” of 
extra missiles. In addition, there is a “pipe- 
line float’—missiles to replace damaged or 
malfunctioning TCBMs. These extras could 
constitute another 2000 operational ICBMs 
beyond the 1200 replaced missiles. 

Beware a “Breakout.” The possibility of 
such hidden missiles raises the question of 
what the Soviets plan to do with them. A 
close examination of Soviet capability and 
strategic doctrine provides a sobering clue. 

When American ICBMs are launched, 
equipment in their silos is heavily damaged 
by takeoff blast. Skilled construction crews 
would need six weeks to repair a Minuteman 
silo to fire another missile. This is accepted 
because of our belief that a nuclear war 
would be one great, flery “spasm” with no 
second round. 

The Soviets have a decidedly different 
view: A nuclear war is to be fought and sur- 
vived—no matter how destructive. The 
U.S.S.R. therefore emphasizes the re-use of 
missile launchers. The latest Soviet missiles 
are encased in a canister with a compressed- 
gas generator. The gas pops the missile out 
of the silo before the engines ignite to send 
the missile on its way, leaving the silo un- 
damaged. With this “cold-launch” tech- 
nique—an American idea once turned down 
by our Defense Department, then picked up 
by the Soviets—U.S. missile experts estimate 
that the Soviets could launch a second ICBM 
from the same silo in as little as two hours 
after the first. 

When our negotiators brought up the 
reload-refire matter in the SALT IT talks, the 
Soviets agreed not to develop, test or deploy 
a “rapid” reload system—but only after 
insisting that their launchers did not fall 
into this category. Nevertheless, satellite and 
other intelligence indicates that about half 
of Soviet silos have been or will be fitted with 
cold-laurched missiles (SS-—17s. SS-18s and 
newer ICBMs now being developed). 
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Many defense analysts are deeply con- 
cerned that the potential hidden storehouses 
of Soviet ICBMs, backed up by this refire 
capacity, may enable the U.S.S.R. to achieve 
a “breakout’—a sudden deployment of 
weapons that, as the Congressional special 
subcommittee on SALT put it, “could quickly 
tip the strategic advantage” in their favor. 

Added Worries. Even by the conservative 
estimates used in SALT II, the Soviets will 
have at least 7000 thermonuclear warheads 
by 1985. Breakout could suddenly add many 
more. The United States stopped production 
of enriched uranium for nuclear weapons in 
1964, hoping the Russians would follow suit. 
Instead, the Soviets increased production 
and continue it today. 

And, though our atmospheric sensors give 
us a general idea of Soviet nuclear-weapons- 
material production, without their coopera- 
tion we have no exact knowledge of how 
many warheads they are stockpiling. One 
highly placed intelligence source in Wash- 
ington says, “Altogether there could well be 
twice as many warheads in the Soviet 
arsenal as our SALT negotiators believe will 
be deployed.” 

An added worry is the SS-16 ICBM. The 
Soviets have used two stages of this large 
miscile to create a smaller, mobile one—the 
SS-20. Although a protocol to SALT II 
would prohibit deployment of a mobile ICBM 
system before 1981, at least 100 SS-20s have 
already been deployed. 

The Soviets claim this is an “intermediate- 
range” ballistic missile, poised mainly 
against NATO forces in Europe, but one 
group of these missiles has been spotted in 
the center of the Soviet Union at an apparent 
ICBM installation. And analysts are wary of 
Soviet claims that the SS-20 is not of inter- 
continental range. Our monitoring indicates 
that when the Soviets tested it they loaded 
on 1000 pounds of ballast. If this unnecessary 
weight was eliminated, the missile could 
easily be of ICBM range. 

And the SS—16 itself is a subject of concern. 
Many SS-16 first stages were built, but then 
disappeared. These first stages could be 
quickly mated to the two stages that make 
up the SS-20, thus throwing another large 
ICBM into the strategic balance at some crit- 
ical moment. Moreover, an SS~16—in fact, 
all Soviet ICBMs—need not be fired from a 
silo. They could be launched from virtually 
any pre-surveyed (for guidance) site, even 
from inside a building with a false roof. 

How many SS-16s and SS-20s are there? 
We don’t know. 

Cat-and-Mouse Game. The Soviets can pre- 
cisely gauge our missile force simply by at- 
tending appropriations hearings on Capitol 
Hill, reading the aerospace press or looking at 
easily obtained maps showing the nine Air 
Force bases where our ICBMs are located. By 
contrast, trying to learn about a new Soviet 
missile involves imprecise, long-range detec- 
tive work. 

For the most part, we rely on radar track- 
ing of test firings and the reading of inter- 
cepted telemetry—the flow of electronic in- 
formation sent back to the ground by the 
missile itself. Experts further attempt to get 
a “thumbprint” of a new missile by analyzing 
the type of silo, cranes and service vans at a 
launch site. But the uncooperative Soviets 
play cat-and-mouse with us by disguising 
equipment, encoding the telemetry coming 
from a missile and even hiding its true flight 
characteristics by adding or subtracting 
weight. 


Our detective work has recently become 
even more difficult. The sale of the opera- 
tional manual of our KH-11 satellite to the 
Soviets by a CIA employee has en*bled them 
to take steps to elude the satellite's photo- 
graphic and electronic sensing equipment. 
And the U.S. pullout from Iran, where we 
operated an extensive array of radar and 
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sensing devices, has severely hampered eaves- 
dropping on prime Soviet test ranges. 

Intelligence analysts are proud of our sur- 
veillance technology, but they feel we may 
have been oversold on it by those eager to 
promote arms control. Some spy-satellite 
cameras can pick out objects the size of a pie 
plate. But the cameras can't penetrate dark- 
ness or clouds. And in covering the huge So- 
viet landmass, satellite analysts must look 
where they think they will find something. 
In the mid-1970s the Russians constructed 
four gigantic radar installations, possibly the 
largest in the world, near the Arctic Circle. It 
was two years before our satellites detected 
all of them, and then only after a tip from 
a defector. 

Vast numbers of such Soviet military in- 
stallations have been spotted by satellites, 
but remain shrouded in mystery. More than 
150 heavily guarded, Pentagon-size struc- 
tures, obviously of high military value, have 
been pinpointed all over the Soviet Union. 
But what goes on inside them? 

The limitations of our surveillance sys- 
tems make many experienced intelligence 
analysts incredulous at the smooth assur- 
ances of the State Department and the Arms 
Control and Disarmament Agency that we 
will be able to “verify” SALT II. 

Raging Controversy. The Administration 
says SALT II ts the “centerpiece” of Amerl- 
can foreign policy, an important step in 
stopping the “arms race" while preserving 
strategic “equivalence.” But SALT II critics 
point to the steady decline of U.S. strategic 
strength and the dramatic growth of Soviet 
power that have accompanied the protracted 
negotiations. They see the lack of true con- 
straints in the treaty and the concomitant 
American trend of unilateral arms limitation 
(cancellation of the B-1 bomber, delay of 
the MX missile) as ensuring the Soviets, 
within the next half decade, the capacity to 
destroy our ICBM force while using less than 
half of their missile force. 

Yet the real problem with SALT les out- 
side the treaty—in the great unknown con- 
cerning true Soviet ballistic-missile and war- 
head production. It seems almost inconceiv- 
able that the United States has allowed so 
many years of negotiations (and U.S. con- 
cessions) to go by without obtaining the 
most rudimentary information from the 
Soviets about their missile production. A 
rational revelation of their strategic inven- 
tory—and the certain means of confirming 
the figures—should have been the premier 
and absolutely non-negotiable demands of 
the United States. Unless that great un- 
known is pierced, SALT II limitations on 
“launchers” are meaningless, and neither an 
elaborate treaty nor the interest of Moscow 
in true “peaceful coexistence” can be counted 
upon. 


SOLIDARITY SUNDAY 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


® Mr. HOLLENBECK. Mr. Speaker, last 
Sunday, after being named honorary co- 
chairman of Solidarity Day for Bergen 
County, I took part in issuing a procla- 
mation establishing Sunday, April 29, 
1979, as Solidarity Day for Bergen 
County, N.J. 

PROCLAMATION FOR SOLIDARITY SUNDAY FOR 

Sovret Jewry 

Whereas, the people of Bergen County, New 
Jersey are dedicated to the cause of Soviet 
Jewry and the struggles of all people to re- 
ceive their freedom; and 
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Whereas, the plight of Soviet Jewry is best 
symbolized by the Soviet Jewish Prisoners of 
Conscience, who endure long years in labor 
camps because of their desire to emigrate; 
and 

Whereas, Vladimir and Maria Slepak, Mark 
Dymshitz, Amner Zavuroy, Ida Nudel, Leib 
Knokh and Iosif Mendelevich are Soviet Jew- 
ish Prisoners of Conscience whose cases are 
weighty indictments against the Soviet sys- 
tem of justice; and 

Whereas, the people of Bergen County can 
best express their support for these Prisoners 
of Conscience and the three million Jews of 
the Soviet Union through public demonstra- 
tion and massive action; and 

Whereas, Solidarity Sunday for Soviet 
Jewry will be held on Fifth Avenue, New 
York City, on April 29 so that all people of 
good will can speak out for the Prisoners of 
Conscience; now therefore be it 

Proclaimed, That April 29th be declared 
Solidarity Sunday for Soviet Jewry in Bergen 
County; and that Solidarity Sunday be dedi- 
cated to the freedom of all Soviet Jews and 
the release of the Prisoners of Conscience. 


Along with Cochairman ANDREW MA- 
GUIRE, I expressed my deep feelings upon 
being asked to serve as cochairman and 
to support Solidarity Day activities. 
During my first term in Congress I was 
proud to be a part of the activities of 
the Greater New York Conference on 
Soviet Jewry in coordination with the 
Bergen County Conference on Soviet 
Jewry and Aaron Wise, individually. A 
synopsis of my actions on behalf of pris- 
oners of conscience and Soviet Jewry was 
published recently in “The Conscience of 
Congress,” a document published by the 
Greater New York Conference on Soviet 
Jewry: 

CONGRESSMAN HAROLD HOLLENBECK, ADOPTED 
PRISONERS OF CONSCIENCE IOSIF MENDELE- 
VICH AND METTA LEIKINA 
Sent a telegram complimenting the 

GNYCSJ’s “Solidarity Sunday” program. 

Wrote a letter to Ambassador Dobrynin con- 

cerning the case of Viktor Faermar. Sent 

letters to Soviet and U.S. officials on behalf 
of Iosif Mendelevich. Intervened on behalf 
of Lev Roitburd. Addressed letter of concern 
to Secretary of State Cyrus Vance about the 
well-being of Iosif Mendelevich. Maintained 
contact with the Mendelevich family. Wrote 
to the Prison Camp Commandant where 

Iosif Mendelevich is incarcerated. Accom- 

panied Rivka Drori, sister of Iosif Mendele- 

vich, to the Soviet Mission as she attempted 
to gain a visitor's visa to see her brother. 

Sent letters to Secretary General Leonid 

Brezhnev, Ambassador Dobrynin, Procurator 

General Rudenko calling for the immediate 

release of Meita Leikina. Corresponded with 

Mrs. Anna Rosovskaya, daughter of Melita 

Leikina. Sponsored an informal Congres- 

sional briefing session on U.S. Scientific Pol- 

icy and Human Rights Violations, with 

Avital Shcharansky among the participants 

testifying. Addressed letters to Ambassador 

Dobrynin and Academician Gerasimov con- 

cerning human rights and science policy, 

Participated in the Bergen County Walk-A- 

Thon. Lit Freedom Vigil Torch. Communi- 

cated with Evgeny Feldman. 

The personal exchange with Rivka 
Drori, sister of Ioseoh Mendelevitch and 
Avital Shcharanksy and my encounter 
inside the Soviet Mission on behalf of 
Rivka Drori, who I accompanied there, 
were moments I can never forget. 

I urge all my colleagues and constitu- 
ents to participate, even if by thought or 
prayer alone, in this seventh Solidarity 
Sunday. In this way we can aid the ef- 
forts of the 85 constituent agencies of 
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the Greater New York Conference on 
Soviet Jewry to focus international at- 
tention and concern upon the plight of 
Jews and Prisoners of Conscience in the 
Soviet Union who suffer from discrimi- 
nation over their freedoms—emigration, 
religion, intellectual development, and 
free thought, to name several. 

I have, toward that end, today intro- 
duced legislation calling attention to the 
horrifying situation which exists in the 
Soviet Union and expressing the sense of 
Congress thereon: 

H. Res. — 

To express the sense of the House of Rep- 
resentatives that the leaders of the Soviet 
Union should permit the emigration of Jews 
and other individuals wishing to emigrate 
from the Soviet Union, should remove restric- 
tions in the Soviet Union on the practice 
of religion and the observation of cultural 
traditions, should remove restrictions sur- 
rounding individuals who undertake scien- 
tific and intellectual endeavors, and should 
stop the official harassment of individuals 
who wish to emigrate, practice their religion, 
or observe their cultural traditions. 

Whereas April 29, 1979, has been designated 
as “Solidarity Sunday” by the Greater New 
York Conference on Soviet Jewry; 

Whereas on April 29, 1979, Americans of 
all faiths will join in demonstrations and 
rallies to express their solidarity with the 
three million Jews in the Soviet Union; 

Whereas Solidarity Sunday symbolizes the 
unity of all Americans with the Prisoners of 
Conscience and others suffering from the 
Soviet Union's restrictive policies on emigra- 
tion. 

Whereas Solidarity Sunday serves to re- 
mind us of the restrictions on the practice 
of religion and the observation of cultural 
traditions, the lack of freedom in regard to 
scientific and intellectual pursults, and the 
harassment of individuals in the Soviet 
Union who wish to emigrate, practice their 
religion, or observe their cultural tradition: 
Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) The leaders of the Soviet Union should 
permit the emigration of Jews and other 
individuals who wish to emigrate from the 
Soviet Union; 

(2) The leaders of the Soviet Union should 
remove restrictions on the practice of religion 
or the observation of cultural traditions; 

(3) The leaders of the Soviet Union should 
remove restrictions on individual scientific 
and intellectual endeavors; and 

(4) The leaders of the Soviet Union should 
stop the official harassment of individuals 
who wish to emigrate, practice their religion, 
or observe their cultural traditions or engage 
in free intellectual pursuits. 


I, for one, pledge to continue my efforts 
and to urge all those I can reach to do 
likewise—not only to be aware but to 
Act.@ 


TAXES, INFLATION AND FAIRNESS: 
AN ANALYSIS BY MILLARD C. 
BROWNE OF THE BUFFALO EVE- 
NING NEWS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


© Mr. KEMP. Mr. Speaker, it has been 
clear for some time that many of our tax 
laws and monetary policies are counter- 
productive. 
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On the one hand, the Government de- 
values the dollar by 10 percent yearly 
through its monetary policy, robbing 
those who cannot control their incomes 
of real buying power. Those who succeed 
in maintaining their buying power before 
taxes are pushed into higher tax brackets 
paying nearly 17 percent more in taxes 
for each 10 percent inflation. 

The small saver is limited in the 
dividend he can receive on savings to 
only half the inflation rate. This means 
small savers lose about 5 percent of their 
money before taxes simply by putting it 
into a savings account, and then pay 
high marginal tax rates on the dividend. 

We tax working couples who are mar- 
ried simply for being married, by not 
permitting them to file returns at the 
same tax rates as the unmarried. And at 
a time when generosity is being taxed 
heavily by the state of the economy, cer- 
tain proposed reforms would increase the 
already severe tax penalty for most 
Americans, for making charitable con- 
tributions. 

These are all provisions of the tax laws 
which must be changed in the interests 
of fairness and the economic well-being 
of all Americans. 

Millard C. Browne, editorialist for the 
Buffalo Evening News, analyzed several 
of these tax provisions in a recent article, 
and I would like to share his penetrating 
observations with my colleagues. 

The article follows: 

Crazy Taxes? MAYBE Crarry Is THE WORD 
(By Millard C. Browne) 

It may be risky to say this so soon after 
the tax-filing deadline, what with all those 
IRS auditors lurking out there somewhere. 
But everybody knows it anyway: Uncle Sam's 
tax laws are crazy. 

They're crazy in a lot of ways, depending 
on your individual circumstances and view- 
point. Some are painful, others merely capri- 
cious. But in some ways the tax laws are 
also crazy like a fox—especially in the crafty 
way they harvest, for the greater glory of 
the U.S. Treasury, a bigger and bigger pro- 
portion of everybody's income with each new 
spin of the inflation spiral. 

One area in which I think the tax laws 
are crazy is the way they reward people for 
borrowing and punish them for saving. They 
do this by giving no tax deductions whatever 
for any interest income you receive (except 
on tax-exempt bonds), while granting vir- 
tually total tax relief on all the interest you 
pay. 

Some of the interest deductions seem sensi- 
ble enough, as part of a social policy to en- 
courage, say, home ownership. (Even here, 
though, if I were a renter, I would certainly 
feel that the law was crazily unfair to let 
my landlord deduct all the interest and taxes 
he paid, while it gave me no consideration 
at all for the rent I had to pay him to more 
than cover them both.) 

Where the present tax policy seems to me 
to have no social justification whatever— 
and certainly no economic justification, in 
& year of rampant inflation when the govern- 
ment should be restraining credit and en- 
couraging savings—is the topsy-turvy way 
it treats charge accounts vs. savings accounts. 

Why should our tax laws encourage people 
to over-buy on the cuff by letting them tax- 
deduct all the interest they pay for letting 
charge-card payments lapse? And why, on 
the other hand. should they add tax-insult 
to Inflation-intury for small savers by charg- 
ing top tax dollar on every cent of interest 
earned—even though that interest does not 
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begin to make up for the real loss every 
savings account suffers from today’s double- 
digit inflation? 

Another area where I think the tax laws 
are crazy—comnletely and indefensibly so— 
is their so-called “marriage tax.” Or call it 
Uncle Sam's living-in-sin subsidy. 

The way this works, as has been pointed 
out in our editorial columns a number of 
times, is that working couples who live to- 
gether married are stuck to vay far higher 
income taxes than they would if they just 
lived together unmarried. 

As hard as it is to believe the figures, they 
work out like this (according to a table in 
U.S. News & World Report): if two people 
are married, with one snouse earning $15,000 
and the other $10,000, they have to file a 
joint return and will pay about $535 more in 
taxes than if they lived together unmarried 
and filed senarately. And the bigher their 
pay, the worse the penalty for being married. 
Thus on a $30,000 and $20,000 foint income, 
the extra tax for being married is $2,439. 
That’s not just crazy; it’s unconscionable, 
not to mention downright immoral. 

President Carter, who seems to have no 
quarrel with any of the inequities cited 
here, has other fights to pick with the tax 
laws: over deductible three-martini lunches 
and other exnense-account freebies, for in- 
stance. But one of his big reform ideas— 
what he calls tax “simplification” through 
causing more and more millions of taxrayers 
to shift from itemized to standard-deduc- 
tions—reems to me to cause more social-pol- 
icy headaches than it cures. 

Some 77 percent of all taxpayers now use 
standard deductions, and the president 
wants to bumbo this un to 84 nercent. (He'd 
do it by sweetening the standard while elim- 
inating some of the itemized deductions). 
But fust look what this does, for example, 
to charity. 

It means that all those pleaders for worthy 
causes, whore clincher is, “your contribu- 
tion is tax deductible,” are really telking to 
an ever-shrinking minority of all taxpayers. 
The rest get no deductions for contributing 
that they wouldn't get anyway. 

But all these quaint idiosyncrasies of the 
tax laws fade into insignificance for me 
when compared with the crazy-as-a-fox way 
your government bas of using its progressive 
tax rates during a time of ramnrant inflation 
to rip off a bigger proportion of your income 
each year. 

I think the best cure for that is the one 
cited in this space a year ago: an “indexing” 
law to automatically adjust all the basic 
components of your tax return—personal 
exemotions, tax brackets and tax rates—to 
changes in the nrice index. 

What I said then I can only repeat: Forc- 
ing Congress to “index” your taxes is 
the only way I know to make the govern- 
ment face the inflation issue honestly. Then 
if it needs new money for new programs it 
will have to pass a law to raise your taxes— 
instead of doing it, as now, by constantly 
cheapening the dollar. 


ROCKY FLATS NUCLEAR WEAPONS 
COMPONENT PARTS PLANT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. WIRTH. Mr. Sreaker, since 1951, 
Jefferson County, Colo.. has been the 
site of the Rocky Flats Plant, a nuclear 
wearons component parts manufacturing 
facility. This plant, now run by Rockwell 
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International under contract to the De- 
partment of Energy, is a vital part of our 
Nation’s national security; its mission 
unique to any other facility in our nu- 
clear weapons program. 

For many years, Rocky Flats has been 
a source of concern in the community. 
Since 1974, when I was first elected to 
the Congress, I have attempted to work 
toward the solution of many of the prob- 
lems which surround the plant. But de- 
spite all of the efforts made to increase 
safety and security at the Flats, one 
major issue still remains: should a plu- 
tonium weapons facility be located so 
near a major metropolitan area? 


On April 9, I announced the beginning 
of a major review to assess the long-term 
future of Rocky Flats. This study is the 
result of a year of negotiations with Sec- 
retary of Energy James Schlesinger and 
other key DOE officials, and will be a 
key element in determining the plant’s 
long-term prospects. 

With the excellent cooperation of DOE 
and the people at Rockwell, this review 
will, I hope, clear up those uncertainties 
and allow a sound decision that is in the 
best interests of the American people. 

Mr. Speaker, I would like to share with 
my colleagues the details of Rocky Flats 
and the upcoming analysis of the plant: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., April, 1979. 

Dear FRIEND: Within our community the 
Rocky Flats facility has for many years pro- 
vided a forum for some significant contro- 
versy and debate among concerned citizens, 
employees at the plant, public officials, and 
various interest groups. While the facility 
fulfills a critical mission within our present 
national defense structure, many arguments 
are made concerning the advisability of lo- 
cating such a plant in the midst of a major 
metropolitan area. The uniqueness of the 
Rocky Flats mission, the size and location 
of the facility the varying assessments of 
its safety, and the number of people em- 
ployed are factors which interact and add 
to the complexity of the issue. 

With so many issues surrounding the 
Rocky Flats plant, and as the Congressman 
representing the District in which the plant 
is located, I have asked the Department of 
Energy to conduct a major analysis of the 
future of the Rocky Flats facility. I am 
pleased to announce that the DOE has agreed 
to undertake this major re-examination. 

As outlined below, this is a complicated 
undertaking. I therefore thought that you 
might find it useful if I summarized the his- 
tory of this new initiative, the factors to be 
included in the analysis, and the process to 
be followed. 

HISTORY 

Soon after I was first elected to the Con- 
gress in 1974, I met with Governor Richard 
Lamm, and we established the Lamm-Wirth 
Task Force on Rocky Flats. As newly-elected 
public officials, we wanted to know more 
about Rocky Flats, its new management 
(Rockwell), and about any new initiatives 
which would be warranted. We asked the 
Task Force to study Rocky Flats and to make 
any recommendations to us which they felt 
would be appropriate. To insure a balanced 
approach, we included as members of the 
Task Force every concerned community 
interest. 

A number of recommendations came out 
of this process and these recommendations 
have been substantially implemented. At 
the federal level, these have included, among 
others, improved safety and security provi- 
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sions for the plant, development of an al- 
ternative water supply for the town of 
Broomfield, safer transportation patterns of 
hazardous materials in and out of the plant, 
and closer community liaison. From time 
to time I have issued public reports on these 
extensive actions. 

Remaining to be implemented is Recom- 
mendation No. 3 of the Task Force Report, 
concerning the long term future of the 
Rocky Flats plant. This recommendation, 
as made by the citizen Task Force, reads as 
follows: 

“The Task Force recommends that Gov- 
ernor Lamm and Congressman Wirth re- 
quest: 

Congress and the President of the United 
States should reassess the Rocky Flats plant 
as a nuclear weapons component parts manu- 
facturing facility. In reassessing the plant as 
a weapons manufacturing facility, consider- 
ation should be given to a program of gradu- 
ally phasing out its present operation, pos- 
sibly transferring those operations to a more 
suitable site, and decontaminating and con- 
verting the plant’s facilities to a less hazard- 
ous energy related industry, such as solar 
energy research and development. In evalu- 
ating these alternatives, strong consideration 
should be given to maintaining the economic 
integrity of the plant, its employees, and the 
surrounding communities.” 

Since the Task Force issued its report, I 
have worked to find the best method of im- 
plementing Recommendation No. 3. This 
recommendation concerning the long-term 
future of the plant, has been an especially 
difficult issue because so many separate fac- 
tors concerning Rocky Flatg have to be con- 
sidered. These include: 

1. Defense Policy.—The work performed at 
Rocky Flats is closely tied to the defense ca- 
pability of the United States. Until such a 
time as the United States need no longer 
manufacture or refurbish nuclear weapons 
in order to maintain our national security, 


the weapons-related work performed at 
Rocky Flats cannot be shut down without 
having another facility on-line to provide 
this manufacturing capability. Current fig- 
ures estimate that moving that capability to 
another location would cost $2-3 billion and 


require substantial lead time (see No. 5 
below). 

2. Health Hazards.—Numerous studies have 
provided often conflicting evidence concern- 
ing the extent of public health danger of a 
plutonium facility located in proximity to 
residential neighborhoods. While plutonium 
health standards have been developed at 
various levels of government, they often dif- 
fer in their conclusions, thereby adding to 
the uncertainty of those living in the area 
surrounding Rocky Flats. We do know that 
research on the health effects of nuclear 
materials is a relatively new science, and that 
much remains to be discovered concerning 
the possible effects of exposure to low levels 
of plutonium. Thus any decision concerning 
the future of Rocky Flats must recognize that 
further research may dictate that existing 
standards for employees within the plant and 
for the public in general, be modified. 

3. Employment Base.—The Rocky Flats 
plant employs over 3,000 people, and is a 
major economic force in the Denver com- 
munity. Therefore, any decision regarding 
the future Rocky Flats must demonstrate an 
understanding of the impact on plant em- 
ployees and their families, and must account 
for their needs. The employment issue is 
further complicated by the need to know 
manpower protections and job descriptions 
at the plant, the demographics of the work 
force, and a projection for any potential re- 
training and relocation of employees. So that 
I might better understand these issues, over 
the past 8 months I have held extensive 
meetings at Rocky Flats to analyze which ac- 
tivities are plutonium related and which are 
not; what levels of employment exist and are 
projected in each of these areas; what the 
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projected work loads at the plant may be 
over the next decade; and what possibilities 
exist for changing the present mission of the 
plant should future removal or conversion 
of some of the facilities at the plant be 
warranted. 

4. Major Accident.—There exists a statis- 
tical chance that a major accident could oc- 
cur at Rocky Flats. With present technology, 
I am convinced that every precaution has 
been taken to make Rocky Flats safe. How- 
ever, prudent policy suggests that any long- 
term policy must continue to examine this 
issue. 

5. Time Frame.—Few understand the prob- 
lem of lead-time better than the residents 
to the Denver area. The negotiation for con- 
struction of the Foothills Water Treatment 
complex, for example, consumed six years 
and construction is just now beginning. 
Rocky Flats presents an even more complex 
picture. An alternative plant as technologi- 
cally sophisticated as Rocky Flats will take 
years to design and construct. And should 
the decision be made to build another facil- 
ity, lengthy planning, consuming a period of 
at least 10 years for site selection, environ- 
mental assessment, design and construction 
would be expected. 

Acknowledging the complexity of the issues 
outlined above, I began in April 1978 exten- 
sive and detailed discussions with the De- 
partment of Energy about the future of 
Rocky Flats. I have also held many sessions 
with the prime government contractor, Rock- 
well International; with the bargaining unit 
at Rocky Flats, the United Steelworkers of 
America; with the Governor’s office and other 
public officials; with the Rocky Flats Moni- 
toring Committee; and with numerous citi- 
zens groups. My efforts were primarily con- 
centrated, however, with the Department of 
Energy, the federal government agency re- 
sponsible for the development of nuclear 
programs and having the ultimate adminis- 
trative responsibility for Rocky Flats. 

I am very pleased as a result of this effort 
the Department of Energy has decided to re- 
examine the long-term future of the Rocky 
Plats plant, and is beginning a major analy- 
sis of Rocky Flats, which will include at least 
all of the elements outlined above. Such an 
examination is the necessary first step to- 
wards deciding whether to relocate some of 
the missions now carried out at Rocky Flats. 
Concurrently, the government will examine 
employment disruptions that could result 
and will consider alternate programs for em- 
ployees and for the contractor. 

The Department will keep me informed of 
and involved in all aspects of this examina- 
tion. 

I have detailed the planned examination of 
the future of Rocky Flats in this letter be- 
cause of your interest and concern. Ahead of 
us is a difficult task, but its complexity will 
be considerably intensified if people do not 
understand all of the factors involved. Con- 
versely, the task will be made much easier if 
we are all working together to define the best 
possible future course for Rocky Flats. 

Please let me know if you have any ques- 
tions or comments about this initiative, or 
if you would like copies of other background 
material on actions I have taken during the 
past four years. I look forward to hearing 
from you and to working with you. 

With best wishes, 

Sincerely yours, 
TIMOTHY E. WIRTH. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 8, 1979. 
Hon, JAMES SCHLESINGER, 
Secretary, 
Department of Energy, 
Washington, D.C. 

Dear Mr. SECRETARY: Over the past few 
years I have had numerous discussions about 
the Rocky Flats nuclear weapons plant with 
Officials of the Department of Energy and 
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its predecessor agency, the Energy Research 
and Development Administration. You and 
I have personally discussed Rocky Flats on 
several occasions. In the four years I have 
been in the Congress, my own concerns, 
those of other State and local officials, and 
the community at large have accelerated 
sharply. As the social and community en- 
vironment surrounding Rocky Flats has 
changed, concurrently I believe that it is 
now time to re-examine the impact of this 
change, with particular reference to recom- 
mendation No. 3 of the Wirth-Lamm Task 
Force, established in 1974 to examine Rocky 
Flats: 

“The Task Force recommends that Gov- 
ernor Lamm and Congressman Wirth re- 
quest: 

“Congress and the President of the United 
States should reassess the Rocky Flats plant 
as a nuclear weapons component parts man- 
ufacturing facility. In reassessing the plant 
as a weapons manufacturing facility, con- 
sideration should be given to a program of 
gradually phasing out its present operation, 
possibly transferring those operations to a 
more suitable site, and decontaminating and 
converting the plant's facilities to a less haz- 
ardous energy related industry, such as solar 
energy research and development. In evaluat- 
ing these alternatives, strong consideration 
should be given to maintaining the econom- 
ic integrity of the plant, its employees, and 
the surrounding communities.” 

A variety of developments are familiar to 
you and others at DOE. The standards for 
soil, water and air around the Rocky Flats 
plant have been made more explicit, even 
within the broad range of disagreement over 
their acceptability. HUD has imposed vari- 
ous restrictions on home-building in the 
area. DOE has helped to fund an emergency 
water supply for the town of Broomfield, The 
Federal Aviation Agency is considering more 
stringent flight standards over Rocky Flats. 
The Department of Transportation has 
helped in the review of programs for the 
transportation of dangerous materials. 

At the same time, a major effort has been 
made to assure the operational safety and 
security of the plant. The General Account- 
ing Office has conducted three audits of 
safety and security since 1975. The Depart- 
ment has instituted more stringent require- 
ments for the transportation of hazardous 
materials in and out of Rocky Flats. Major 
upgrading initiatives have been taken with 
regard to building security and efficiency at 
the plant. 


Despite these efforts and the cooperation 
of all the parties who have worked hard to 
assure safety and security, controversy con- 
tinues to swirl around Rocky Flats. I think 
we would all agree that if the decision were 
to be made again, the government would not 
locate the plant so near a major and expand- 
ing metropolitan area. 


As a result of these developments, I be- 
lieve the Administration has a responsibility 
to develop plans for eventual relocation of 
some of the missions now carried out at 
Rocky Flats. This conclusion is based on 
two broad themes: 

First, the increasing vigor of the contro- 
versy surrounding Rocky Flats and the trans- 
portation of material in and out of the 
plant raises security issues that I do not 
believe prudent policy should ignore. While 
we are involved in a strategic arms confron- 
tation with the Soviet Union, I do not believe 
that we should subject this capability to 
risks that might compromise our defense 
posture. 

Second, despite the best efforts of all con- 
cerned, significant fears and misgivings 
about the presence of Rocky Flats persist. 
Residents in the area continue to hear con- 
fiicting reports about the potential hazards 
of radiation, and the drafting of emergency 
response plans raises the spectre of catastro- 
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phe. Well publicized conflicts between agen- 
cies over acceptable standards and the dis- 
closure of the impact of Nevada testing 20 
years ago add to the climate of discomfort 
and unease. 

Consequently, prudent public policy for all 
concerned suggests that DOE should under- 
take an analysis of the situation at Rocky 
Flats. This analysis should include: 

Identification of alternative sites for the 
plutonium capabilities now resident at Rocky 
Flats; 

Projection of the potential loss of man- 
power at Rocky Flats, assuming relocation of 
the plutonium capability and comparison of 
these projections to normal attrition and 
retirement; 

Analysis of alternate uses for the plant 
that would insure retention of the highly 
skilled manpower presently associated with 
plutonium fabrication; 

Development of a timetable for relocation 
of the plutonium fabrication facilities. 

In closing, let me emphasize again the 
constructive and careful cooperation that 
has characterized our negotiations to date. 
This includes DOE officials; State, county 
and local officials in Colorado; the Rockwell 
management and the employees at the plant; 
and the community at large. With rare ex- 
ception, a spirit of cooperation, and an un- 
derstanding of the complex issues involved, 
have permeated the discussions of the last 
four years. 

Most careful and analytic observers of the 
situation at Rocky Flats understand that 
we face a complex combination of issues: 
national security; employment and economic 
base; environment and safety; and commu- 
nity response. I believe that the parties to 
each of these variables understand that other 
perspectives exist; and I believe that no 
single group will view its own Interests nar- 
rowly, without examining and understand- 
ing the views of others. 

I am sure that the development of a care- 
ful program for the future of Rocky Flats 
will meet with the same kind of understand- 
ing. Thank you, and I look forward to hear- 
ing from you. 

With best wishes, 

Sincerely yours, 
TIMOTHY E. WIRTH. 


DEPARTMENT OF ENERGY, 
Washington, D.C., March 26, 1979. 
Hon. TIMOTHY E. WIRTH, 
House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR MR. WIRTH: Secretary Schlesinger has 
asked me to respond to your letter of March 8, 
1979, regarding relocation of certain facilities 
of the Rocky Flats plant near Golden, 
Colorado. 

Your objective review of the extensive 
efforts made by the Department of Energy 
(DOE) to insure safe and environmentally 
acceptable operations at the Rocky Flats 
plant is appreciated by the Secretary. It is 
my belief that in recent years the DOE and 
its Rocky Flats contractor, Rockwell Interna- 
tional, have successfully demonstrated re- 
sponsible management of operations at the 
plant and a full awareness of the need to 
work closely and openly with the state and 
local governments and the public in assuring 
plant and off-site safety. I believe we have 
established a basis for confidence that the 
plant operations do not impose a threat to 
the health or social well-being of the local 
populace or to the quality of the environ- 
ment. It is my intent, with the support of 
the Congress, to continue these efforts to 
insure that the plant does not pose any 
threat to the local community. I appreciate 
and welcome your support of these measures. 

I am, of course, aware of the recommenda- 
tion made in 1975 by the Lamm-Wirth Task 
Force and the actions taken by this depart- 
ment and its predecessor to respond. In par- 
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ticular, I have noted the Task Force recom- 
mendation to reassess the Rocky Flats plant 
as a manufacturing facility for components 
of nuclear weapons. 

The continued operation of the Rocky Flats 
plant does remain under public discussion, 
although I believe that a large part of the 
impetus and support for this discussion is 
based more on opposition to nuclear weap- 
ons in general than on any specifically iden- 
tified potential hazard. Nevertheless, I do 
agree that the longer-range issues involving 
public acceptance of continued operations 
warrant attention at the policy-making levels 
in this department. 

As you know, the Rocky Flats plant pro- 
vides certain unique facilities which are crit- 
ical to the national security of the United 
States. However, while an alternate (or re- 
placement) facility capable of performing 
the work done at Rocky Flats might add a 
potentially useful redundancy to the weap- 
ons production complex, I do not believe 
that such an alternative facility is war- 
ranted at this time. 

While I do not consider that immediate ac- 
tion to convert certain of the Rocky Flats 
facilities and to replace them elsewhere is 
appropriate, I do believe that it would be 
useful now to reassess the operations at 
Rocky Flats to take into account the poten- 
tial for changing future requirements, for 
more stringent standards of worker safety 
(e.g., standards concerned with exposure to 
toxic materials or radioactivity), or for the 
aging of facilities which might indicate the 
advisability of significant modifications or 
additions to the plant. This reassessment 
should include an analysis of whether the 
operations involved should be continued at 
Rocky Flats or reldcated to another site. 

Because changing conditions might credi- 
bly warrant the future removal or conversion 
of some of the facilities now at our Rocky 
Flats plant, I will direct Major General J. K. 
Bratton, the DOE Director of Military Appli- 
cation, and Mr. Herman Roser, Manager of 
the DOE Albuquerque Operations Office, 
jointly to initiate an anlaysis to: identify 
the possible conditions under which a shut- 
down or relocation of certain or all of the 
current Rocky Flats operations might be in- 
dicated; identify tentative alternate sites; 
determine the time phasing and the cost of 
relocation compared to modifications at 
Rocky Flats; and identify employment im- 
pacts at Rocky Flats, giving particular atten- 
tion to alternate positions for the affected 
work force. You will be kept promptly in- 
formed as the analysis generates significant 
planning information or results in policy or 
operational decisions. 

I assure you that our actions in addressing 
the future of the plant will be developed 
carefully with a view toward the best inter- 
ests of the citizens concerned and with the 
need to meet our recognized national defense 
requirements. I am impressed with the way 
you and your staff have dealt with this mat- 
ter, and I look forward to continued close 
communication with you and your staff on 
aspects of policy determinations on the fu- 
ture of the Rocky Flats plant. 

Sincerely, 
DUANE C. SEWELL, 
Assistant Secretary for Defense Programs.@ 


PROFITS IN THE UNITED STATES 


HON. F. JAMES SENSENBRENNER 
IN THE ook O ame naan 
Tuesday, April 24, 1979 


@® Mr. SENSENBRENNER. Mr. Speaker, 
the recent upswing in business profits 


has met with widespread criticism 
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among many public officials and com- 
mentators. One dissenting voice is that 
of William Simon, former Secretary of 
the Treasury. His comments were ex- 
cerpted and condensed from “The Role 
of Profits in the United States,” by the 
ACU Education and Research Institute. 
I would like to make these comments a 
part of the RECORD: 

The average American appears badly 
confused about the amount and impor- 
tance of profits in the U.S. economy. 

For example, a comprehensive public 
opinion poll conducted in 1970 by Opin- 
ion Research Corp. asked the question: 

Just as a rough guess, what percent profit 
on each dollar of sales do you think the 
average manufacturer makes after taxes? 


The average response was 28 cents of 
profit after taxes for each dollar of sales. 
The actual figure was 4 cents. 

Most of those questioned apparently 
confused the percentage markup of re- 
tailers with the actual profit left after 
deducting operating expenses and taxes. 
Even the owners of stock participating 
in the poll, supposedly a more financially 
sophisticated group, gave an average 
estimate of 23 cents. 

Public perceptions of corporate profit 
have become less and less accurate over 
the years. The estimate of profits in 1970 
was seven times the actual figure. The 
closest given was in 1945, when respond- 
ents estimated profits at three and one- 
half times the actual level. The most re- 
cent study, in 1975, turned up an average 
estimated after-tax profit figure of 34 
cents on each sales dollar, about seven 
and one-half times the actual figure. 

For more than a decade American cor- 
porate earnings have been in the midst of 
a virtual depression. 

This fact has been obscured by con- 
stant talk of “obscene” and “soaring” 
profits—and by accounting techniques 
which take no account of inflation. If 
depreciation were based on replacement 
rather than historical costs and if in- 
ventory figures were adjusted for infla- 
tion, real profits would have declined 
steadily from 1965 to 1970, both as a 
share of national income and as a per- 
cent of sales. By 1973 both measures were 
at a level approximately one-half their 
1965 figure. 

Adjusted earnings figures have also de- 
clined compared to the replacement 
value of capital assets. This rate of re- 
turn on invested capital also reached a 
peak of 10 percent in 1965 and then de- 
clined to a level of 5.4 percent in 1970 
before recovering to 6.1 percent in 1973. 
The sluggish economy of 1974 and early 
1975 further reduced the profit figures. 
Profits have recovered somewhat since 
then, but are still well below the earlier 
figures. 

Even more serious than the misconcep- 
tions surrounding the level of profits are 
those concerning the nature of profit it- 
self. These misconceptions have made 
many Americans hostile to profits—and 
unaware of their true nature. 

The essence of profit is a positive gain 
from economic activity after all costs are 
paid. This idea is applicable to an indi- 
vidual, a family, a business firm, a na- 
tion, or the entire international economy. 
Like other forms of earnings, profits are 
a reward for productive activity: specifi- 
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cally, committing capital and bearing 
risk. 

Profits are created in a variety of 
ways. Perhaps the most basic source of 
profit is the development of a new idea 
leading to a new product or service, an 
advance in design, the utilization of new 
materials and production processes, im- 
proved distribution and service systems, 
reduced costs or other innovations. In a 
competitive environment profits from 
new ideas are usually short-lived, as 
competitors strive to catch up or de- 
velop new initiatives of their own. In 
other situations a longer-lasting com- 
parative advantage may be created by 
superior management, production and 
distribution methods, better access to 
raw materials, advanced research and 
development efforts or other unique 
capabilities. 

By rewarding these capabilities, profits 
provide an incentive for more innovation 
and investment—the only true source of 
economic growth and jobs. 

One can observe the importance of 
capital investment to productivity and 
economic growth by comparing the 
American recOrd with those of three 
successful competitors: Japan, West 
Germany and France. Fixed investment 
in these countries in the years 1960-73 
totaled 35.0, 25.8, and 24.5 percent of 
national output respectively; the cor- 
responding figure for this country was 
17.5 percent. 

During the same period output per 
manhour grew at a rate of 10.5, 5.8, and 
6.0 percent, respectively, in the three 
former countries, while the U.S. figure 
was 3.3 percent. In fact, the United 
States ranks last among seven leading 
industrial nations on both counts. And 
the gap is increasing. Not coincidentally, 
the U.S. tax structure bears more heavily 
on corporations than does that of almost 
any other industrial nation. 

In short, profits lead to more capital 
investment, more jObs, higher wages and 
an increased real standard of living. The 
basic issue was put into proper perspec- 
tive by Samuel Gompers, who served as 
president of the American Federation of 
Labor from 1886 until 1924, when he 
commented that: 

The worst crime against working people 
is a company that fails to make a profit.e 


REMEMBRANCE OF THE HOLO- 
CAUST 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. HUGHES. Mr. Speaker, today we 
commemorate the needless deaths of 6 
million men, women, and children whose 
only crime was that of being Jewish. 
Although it was not the first wholesale 
extermination of a people on account of 
their religion, it was the most complete 
and massive instance of genocide that 
has ever been perpetrated. The extent of 
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this wanton destruction of life is almost 
incomprehensible. 

A generation has gone by since these 
terrible crimes were revealed to the 
world. Attitudes have changed. The deep 
psychic wounds of the world that were 
opened with the revelation of the Nazi 
atrocities have started to scar. The mem- 
ory blurs and unpleasant things are eas- 
ily put out of our minds. We cannot per- 
mit this. Some things must be remem- 
bered. 

While memories of specific atrocities 
of the Nazis’ total inhumanity to man 
have receded from our memory, a new 
and growing awareness of the inate 
worth of man has grown from a single 
fragile stalk. This stalk has grown taller 
with deeper roots over the years, but it 
is still quite fragile. We must continu- 
ally cultivate that stalk, for a nation 
that does not, faces the ultimate danger 
of a loss of human rights. 

We will never have the luxury of tak- 
ing human rights for granted. Those who 
wish to destroy these rights are clever 
and insidious. If we sit back and ignore 
their efforts we could be faced with a 
situation that leads to the abrogation of 
rights for the many. Apathy is the ulti- 
mate enemy. 

As we commemorate the holocaust it 
is fitting that we call upon God’s bless- 
ings for our country. There is a Jewish 
prayer that is a particular favorite of 
mine and I would like to share it with 
you now: 

Bless our country that it may ever be a 
stronghold of peace, and its advocate in the 
council of nations. May contentment reign 
within its borders, health and happiness 
within its homes. Strengthen the bonds of 
fellowship among all the inhabitants of our 
land. Plant virtue in every soul, and may the 
love of Thy name hallow every home and 
every heart. 


This is what we are striving for. A con- 
tented people ever vigilant and ready to 
defend the rights of mankind and to re- 
member the lessons of the past as we 
live each day and plan for the future. A 
remembrance such as this will help us 
attain that goal.e 


IMPLEMENTING THE MIDDLE EAST 
POLICY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. MAZZOLI. Mr. Speaker, as did 
many of my colleagues, I attended the 
March 26, 1979, White House signing of 
the peace treaty between Egypt and 
Israel. 


I also had the honor, with my col- 
leagues, of welcoming President Sadat 
and Prime Minister Begin when they 
visited the House of Representatives to 
make personal reports on the peace 
treaty signed the day earlier. 


Israel and Egypt have been ravaged by 


wars for over 30 years. Certainly, the 
people of these two nations are entitled 
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to raise their families and to live their 
lives in peace. 

President Carter, President Sadat, and 
Prime Minister Begin worked tirelessly 
to hammer out this historic document of 
peace. 

But, that was the easy step. Now 
comes the harder, more vexing, step of 
implementing the terms of that docu- 
ment. 

There are formidable barriers to a 
complete and final peace in this troubled 
part of the world. New barriers crop up 
every day. 

We must be prepared to support with 
our energies and our intellects—and 
with our prayers—the worthy efforts of 
our President and these two courageous 
and far-seeing Mideast leaders as they 
“wage peace” in the months and years 
ahead. 

However, the prize is worth the efforts. 
For, these can—and, pray God, will— 
lead to a moment when all the world 
together will proclaim in a loud voice: 
Peace. Shalom. Salaam.@ 


WHALEBOAT WARFARE AT SHOAL 
HARBOR 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. HOWARD. Mr. Speaker, I would 
like to take this opportunity to commem- 
orate a noteworthy event in our Nation’s 
history. Two hundred years ago, on April 
28, 1779, a brave group of patriots de- 
fended the cause of American liberty in 
what has come to be known as Whaleboat 
Warfare at Shoal Harbor. 

These courageous patriots were known 
as the whaleboatmen. Deriving their liy- 
ing from the sea, these hearty men could 
maneuver their 30-foot, oar-propelled 
boats through the seas swiftly and accu- 
rately. Having been trained by an anony- 
mous patriot, the “Spy Mariner,” these 
proficient whaleboatmen engaged the 
British fleet anchored in Shoal Harbor, 
between Sandy Hook and Staten Island, 
under cover of darkness, fog, and storm. 
Then, as they had throughout the war, 
the men took retaliatory measures 
against the British fleet for their attacks 
on the Monmouth County countryside. 
On over 79 occasions during the course 
of the Revolutionary War, these men at- 
tacked the British vessels, causing havoc 
and destruction in the sea lanes between 
New Jersey and New York, which later 
were to serve as the British retreat route. 

It was the actions of these brave sea- 
men at Shoal Harbor and other spots 
along the east coast that contributed to 
the development of the U.S. Navy. For 
their heroic deeds during the War of In- 
dependence, I join my constituents at the 
Shoal Harbor Spy House in commemo- 
rating the Bicentennial of Whaleboat 
Warfare at Shoal Harbor, Port Mon- 
mouth, N.J.@ 
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HOUSE OF REPRESENTATIVES— Wednesday, April 25, 1979 


The House met at 3 p.m. 

The Chaplain, Rev. James David Ford, 
B.D., offered the following prayer: 

Eternal Father, Lord of Heaven and 
Earth, make us aware of the glories of 
Your eternal creation. We pray that we 
will be sensitive to Your presence and 
purpose in the whole of the universe, for 
the Heavens declare Your glory and the 
firmament proclaims Your handiwork. 

Though we see life in the perspective 
of our own heritage and tradition, yet 
enable us to gain a sense of awe and 
gratitude and wonder as we fix our eyes 
on high, realizing that we are all one 
people living in one creation, for You are 
one God, and in You do we trust. This we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 3091) entitled 
“An act to extend for 1 year the provi- 
sions of law relating to the business ex- 
penses of State legislators,” disagreed to 
by the House; request a conference with 
the House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Lone, Mr. TALMADGE, Mr. MOYNIHAN, Mr. 
Boren, Mr. Dore, and Mr. Packwoop to 
be the conferees on the part of the 
Senate. 


OBSCENE OIL PROFITS NEED 
EXPOSURE 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. VANIK. Mr. Speaker, yesterday 
the first quarter reports of several major 
oil companies indicate tremendous prof- 
its—superprofits up to 81 percent above 
last year for one of the industry leaders. 

These profit levels occur before they 
refiect the fallout from the Iranian crisis 
and before they reflect the “outer space 
movement of oil profits” resulting from 
the high-speed propellant of decontrol. 

These levels of oil profits have also 
been suppressed by the profit-concealing 
devices which are uniquely built into tax 
laws for the oil industry. These inequities 
are secretly buried in the tax returns of 
the oil companies. Although the tax- 
writing committees of the Congress have 
the power to look at tax returns, I do not 
ever recall an occasion when this author- 


ity was used. I will move that we take a 
look. 

From all that I can determine without 
this actual access to vital information, 
I estimate that the profits of American 
oil companies are reported at less than 
one-half their true dimension. 

If the American people really knew the 
truth about oil profits for certain ele- 
ments of the oil industry, they would 
constitute a light touch on the biggest 
freeloaders on the American scene. 


THE FIRST STEP TOWARD NORMAL- 
IZED RELATIONS WITH RHODESIA 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, the 95th 
Congress passed, and President Carter 
signed into law, a measure which calls 
upon the President to lift our embargo 
against trade with Rhodesia upon his 
determination that certain conditions 
have been met. 

Those conditions were the establish- 
ment of a new government as the result 
of free and open elections that were wit- 
nessed by impartial international ob- 
servers. 

As a result of the elections there, par- 
ticipated in by a majority of the voting 
age population, black and white, Bishop 
Abel Muzorewa will become that nation’s 
first black Prime Minister. Millions of 
black voters exercised their franchise in 
the face of threatened violence by ter- 
rorists. Indeed, some paid with their lives 
for defying those threats, but the ter- 
rorists were defeated. 

Scores of witnesses have attested that 
the elections were free and honest, cer- 
tainly by Third World standards. 

It is time now for the Carter adminis- 
tration to recognize that the solution it 
has pursued for Rhodesia has been re- 
jected by those most directly affected— 
the Rhodesian people themselves, blacks 
and whites. The strong turnout is con- 
vincing evidence that Rhodesia’s black 
people want a government that is peace- 
fully chosen with their participation, not 
one that is forced upon them by guer- 
rillas armed and supported by other na- 
tions. 

President Carter can demonstrate his 
true dedication to bringing peace and 
stability to that part of Africa by accept- 
ing the decision reached by the Rhode- 
sian people. We should move immediately 
to lift the sanctions against American 
trade with that nation and to normalize 
diplomatic relations. As Bishop Muzor- 
ewa himself has said, the people have 
demonstrated that the ballot, and not 
the bullet, should determine their future. 
In his words, and I quote, “What more 
do you want of us?” 


oO 1505 
A TRIBUTE TO MARVELLA BAYH 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRADEMAS. Mr. Speaker, yes- 
terday Indiana and the Nation lost one 
of our most remarkable citizens in the 
death of Marvella Bayh, the wife of my 
close friend and our distinguished col- 
league, Senator BIRCH BAYH, of Indiana. 

Warm and outgoing, gracious even in 
the knowledge of her grave illness, Mar- 
vella Bayh was a woman of rare personal 
courage and deep religious faith. 

Mr. Speaker, for nearly 20 years, I 
have seen the citizens of Indiana inspired 
by Mrs. Bayh's effective speaking on be- 
half of her husband, and after being af- 
flicted with cancer in 1971, she used that 
ability to campaign against our most 
dreaded disease. 

Marvella Bayh’s many articles and 
speeches on cancer prevention stressed 
the importance of regular examinations 
and of not smoking. But still more 
she emphasized a psychological dimen- 
sion of combating cancer—the impor- 
tance of facing the truth while maintain- 
ing hope—a dimension that was of great 
inspiration to millions of Americans. 

Less than a month ago the District of 
Columbia Chapter of the Amerizan Can- 
cer Society honored Marvella Bayh with 
its Hubert H. Humphrey Inspirational 
Award, citing her as “the woman whose 
spirit and courage in her personal fight 
against cancer are a lasting inspiration 
to cancer patients and to all Americans.” 

Mr. Speaker, Marvella Bayh’s leader- 
ship in the fight against cancer as well 
as her devotion to the rights of women 
will leave her a respected and enduring 
figure in our Nation’s history. 

Mr. Speaker, I know that I join their 
many friends here and in Indiana and 
the many millions whom Marvella in- 
spired in extending, on behalf of my 
wife, Mary Ellen and me, my deepest 
sympathy to BrrcH and his son, Evan. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. BRADEMAS. I yield to my col- 
league and friend, the gentleman from 
Indiana (Mr. MYERS). 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker, I join my colleague in 
expressing the sympathy of the member- 
ship of this body and especially the 
people of Indiana on the passing of a 
very fine person. The Bayh family are 
constituents of mine, and I have known 
them for quite some time. Marvella Bayh 
was vivacious, talented, and a beautiful 
person, most importantly, she possessed 
the strength that all of us would like to 
have. Even though she knew she had this 
very, very severe illness and that it was 


C This symbol represents the time of day during the House Proceedings, e.g., O 1407 is 2:07 p.m. 
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going to be terminal, she was very strong 
through all of it. She was the kind of 
person, I guess, that we always want our 
loved ones to be, and we can certainly 
cherish the fact that we knew her as a 
friend. I join my friend, the gentleman 
from Indiana (Mr. BRADEMAS), in ex- 
tending my wife, Carol’s and my sym- 
pathy to both BırcH and Evan, and all 
of their many, many friends. 

Mr. HILLIS. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, I thank the 
gentleman for yielding and I thank him 
for taking these few moments in recog- 
nition of the wife of our colleague, the 
senior Senator from Indiana. 

Mr. Speaker, I think I speak for all 
citizens of my district and my Hoosier 
State, when I say that our hearts are 
saddened at the passing yesterday of the 
wife of our senior Senator. I refer, of 
course, to the death of Marvella Bayh, 
whose fight against a dread disease is 
well known. Hers is a legacy of courage 
matched by few, and worthy of the ad- 
miration of all. 

Marvella will be remembered as a lady 
who saw opportunity in adversity and 
once described the period since being 
afflicted with cancer as “the greatest 
growth period of my life.” These years 
afforded her, she said, an opportunity to 
put her priorities in order and be useful 
in her own right. Whenever possible, she 
spoke out, with courage and advice, on 
cancer and the importance of seeking 
early help in detection of the disease and 
adjusting lives accordingly. 

I extend condolences to her husband 
and son, with the knowledge that the 
story of Marvella Bayh, her spirit, and 
the great value she placed on human life 
will for many years to come be an in- 
spiration to them, and to all who knew 
her, and to millions who knew her story. 


Mr. BRADEMAS. Mr. Speaker, I thank 

the gentleman for his comments. 
@ Mr. GILMAN. Mr. Speaker, I rise 
with sadness in my heart. A woman 
whose long, strenuous battle we have all 
witnessed has passed on. Marvella Bayh, 
a profile in courage, who shared with us 
her love for life has departed. 

Cancer caused Marvella Bayh’s death. 
It caused her demise, but it did not con- 
quer her will. 

In life as in death she was a symbol 
of courage, hope, and peace for millions 
in the world community. 


Marvella taught us that each day was 
a gift from God; each breath was a gift 
to be cherished; each smile was a gift 
from the heavens, which she passed on 
to those around her. 

She once said: 

I have learned to value life, to cherish it, 
to put my priorities in order, and to begin 


my long-postponed dream of being useful in 
my own right. 


There is little more one can say about 
such a wonderful human being. I join 
with my colleagues in expressing my 
deepest sympathy to Senator BAYH, and 
his son, Evan, on their great loss.@ 
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GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in trib- 
ute to Marvella Bayh. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi- 
ana? 

There was no objection. 


THE URGE TO SPEND 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ASHBROOK. Mr. Speaker, unfor- 
tunately the urge to spend is just too 
great around here. Sometimes the cam- 
paign rhetoric lasts a day or two, some- 
times a month, and, as we saw yesterday, 
about 20 minutes. If anybody wishes to 
examine the Recorp, it would be very 
easy to see what happened. At 4 o'clock, 
a vote was recorded 207 to 196 cutting 
the State Department authorization a 
mere 10 percent. If we go a few more 
pages in the Recorp, we will see that 
20 minutes later enough Members 
changed their vote that that same meas- 
ure that passed at 4 o’clock lost at 4:25 
by 199 to 203. 
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What would have happened, Mr. 
Speaker, had the TV cameras been 
showing the activity in the well of the 
House, where there was a great effort 
to change votes. What a shock that 
would have been to Mr. Average Tax- 
payer to see the arm twisting. 

Now, I think we all know what hap- 
pens around here quite often, and I think 
the campaign rhetoric melts very quickly. 
I hope that is not followed many times 
in the rest of this session, but I would 
have to say, as one who witnessed it 
seven times in the last 2 years, several 
times on Ashbrook amendments, that 
we are off to another good start. It is 
awfully hard for the spenders to stay 
away from the cookie jar. 


UN-PENNY WISE AND IMPOUND- 
MENT FOOLISH 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I bring to 
my colleague’s attention to an article 
that appeared in the Washington Post 
on April 13. The article discussed the ma- 
jority leader’s idea on how to balance 
the budget. 

According to the article, and I quote: 

Wright's plan would take the responsi- 
bility for where to cut off of Congress back 
and place it on the President's . . . the 
President would have the power to impound 
funds to balance the budget. 


Impounding of appropriated funds? 
Is that what I really read? That’s right. 
Only a few years ago the majority was 
calling impoundment the sin that cries 
to heaven for vengeance. Some of the 
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more far-out elements in the majority 
were arguing that impoundment was an 
impeachable offense. Now we have the 
spectacle of the majority leader em- 
bracing this hitherto unnatural political 
act. 

I believe the majority is being un- 
penny wise and impoundment foolish 
by adopting such a stance. It hardly be- 
fits a party that admires “Profiles in 
Courage” to meet the challenge of a bal- 
anced budget by running away and al- 
lowing somebody else to do it. 

If the majority does not have the in- 
testinal fortitude to make the difficult 
decisions, then we in the minority will 
have to show you how to do it. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I will be happy to yield 
to the distinguished majority leader. 

Mr. WRIGHT. I must say that I am 
deeply disappointed in the distinguished 
gentleman from Illinois’ attributing to 
me a motive which is not my own, based 
upon a newspaper story which was 
thoroughly inaccurate and which char- 
acterized the position of the majority 
leader in a posture exactly 180 degrees 
from the direction in which the majority 
leader was facing. 

Far from authorizing any President 
to exercise unilateral judgment in se- 
lecting places to reduce expenditures, the 
proposed legislation which I showed to 
the lady reporter who put such an awk- 
ward misconstruction upon it in the 
newspaper would have directed the 
President, in event of a situation in 
which revenues were insufficient to cover 
expenditures, to reduce all controllable 
expenditures by a given percentage. That 
percentage would be prescribed by Con- 
gress, not by the President. The Presi- 
dent would have no discretion whatever 
to do otherwise. Thus the relative spend- 
ing priorities would be preserved in 
exactly the same balance that Congress 
in its good judgment had established 
them in the budget resolution. 

I appreciate the gentleman’s bringing 
this up on the House floor in order that 
this correction may be made. I should 
think that the gentleman from Illinois, 
instead of trying to make wry humor out 
of a serious attempt to make it possible 
for Congress to establish a procedure 
to keep the budget in balance, would 
be applauding us and joining us and 
trying to help us to do it. So the ques- 
tion is, does the gentleman from Illinois 
really want a system that will provide 
for a balanced budget, or does the gen- 
tleman from Illinois merely want a con- 
tinuing issue by which he can make wry 
humor at the expense of those who are 
trying to solve the problem? 


O 1515 
CONGRESS SHOULD PASS WINDFALL 
PROFITS TAX MEASURE 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 
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Mr. CONTE. Mr. Speaker, in the last 
2 days, front page headlines in all the 
newspapers herald the profit reports of 
the major oil companies; Texaco, 81 per- 
cent; Gulf, 61 percent; Exxon, 37 per- 
cent, and others. The list is endless. 
Granted, some of the increase reflects 
the strengthening of the U.S. dollar rela- 
tive to foreign currencies. However, with- 
out the higher value of the dollar the 
profits scenario, as outlined by the Wall 
Street Journal, would still be staggering. 

In response to the 1973-74 oil embargo, 
the oil industry has seemingly created 
its own unified cartel in the United 
States. Through a tacit agreement be- 
tween companies, the industry has been 
able to manipulate prices and profits 
at the expense of the consumer. 

When does it all end? Last year alone, 
the Nation’s eight largest companies re- 
ported a near-record, after tax profit of 
$9.4 billion. This year, the tight world 
oil supplies that resulted from Iran’s 
production cutback has been parlayed 
into an increase in gasoline prices by 
the oil companies. As a result, today 
companies are announcing, not near- 
record, but, in fact, record profits thus 
far. 

The industry cries out at the mere 
mention of the words “windfall-profits 
tax.” But how can Congress even con- 
sider not passing that measure when the 
public continues to be gored by the 
bull market for the oil industry? 

They assure us that the additional $16 
billion in profits would be “plowed back” 
to invest in new exploration. Do they 
expect us to believe that? Their invest- 
ment portfolios presently consist of com- 
panies manufacturing electronic games, 
computers, telecopiers, and Montgomery 
Ward department stores. One company 
even considered investing in Ringling 
Brothers, Barnum and Bailey. Mr. Speak- 
er, I say to you that the only circus 
in town this summer will be right here 
in the Nation’s “Big Top” with the oil 
lobbyists walking the tightrope between 
the public and the Congress. 

Let us hope that these profit figures 
today will be the necessary incentive to 
cause the show to be cancelled. The time 
has come for every Member of this body 
to stand up and collectively ward off the 
assailants. 


UN-PENNY WISE AND IMPOUND- 
MENT FOOLISH 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield to the gentleman from Illinois 
(Mr. Micue.t) the minority whip. 

Mr. MICHEL. I thank the gentleman 
for yielding to me. I hope that the 
majority leader (Mr. WRIGHT) is still on 
the floor because if I am in error, then 
I want to apologize openly and publicly 
to my distinguished friend. 

As he well knows, I was on a trip to 
the Soviet Union, came back, and read 
the newspapers to catch up on the news. 
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As I said, the quotation was from an 
April 13 story in the Post when I was 
not here to hear what the gentleman said 
personally, and assumed the newspaper 
account to be accurate. As I said in my 
initial remarks, I could not believe what 
I was reading. If I have done injury to 
my friend, I surely want to apologize to 
him publicly. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to 
the gentleman from Texas. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

I am grateful for the comments made 
by my friend, the gentleman from Ili- 
nois (Mr. MIcHEL). Most certainly the 
apology is accepted fully and in a whole 
spirit. 

If the gentleman erred, perhaps it was 
only in believing that which he describes 
as scarcely believable and in attributing 
to an erroneous newspaper account an 
element of truth. I will share with the 
gentleman later, and more privately, a 
copy of a letter I wrote, on the day that 
story appeared, to the lady reporter who 
wrote the misconstruction of my state- 
ments and the gross misrepresentation 
of the contents of the legislative draft 
which I had shared with her. 

Mr. MICHEL. If the gentleman from 
Indiana will yield further, I just want 
to assure the majority leader that he 
is going to have all the cooperation in 
the world on this side of the aisle to 
balance the budget. 

Mr. WRIGHT. I thank the gentleman. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield back the remainder of my time. 


RAW POLITICS ON THE FLOOR OF 
THE HOUSE 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, yester- 
day we saw one of the most blatant ex- 
amples of raw politics on the floor of the 
House. I am talking about the unfortu- 
nately successful effort to overturn the 
10-percent cut in the State Department 
authorization bill the House voted for 
yesterday afternoon. 

Although I am only a freshman, it cer- 
tainly came as no surprise to me that 
such quick switches take place around 
here. But, the political persuasion that 
took place in the well during the last 7 
minutes of voting yesterday was beyond 
belief. 

The most outrageous fact of all this, 
however, is that the American people 
were denied the right to see this spectacle 
over taxpayer-financed House television. 

The reason is that the leadership of 
the Congress controls the television sys- 
tem, and has decided that actual voting 
cannot be broadcast over the air. 

If the American people want to view 
voting on the floor, they have to come 
here and sit in the galleries. That is the 
only way they will ever get to see what 
actually goes on. 
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Although the House leadership has 
said it is opening up the House to all 
Americans through television, this looks 
like just another coverup. 

Whom are we kidding? How long can 
we allow this travesty to continue? 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. LUNGREN. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

One might say there is sort of an iron 
curtain here in the House that descends 
at the time we vote. 

Mr. LUNGREN. Yes, just to show total 
votes and not exactly who is voting and 
how they are voting. 


REPORT ON RESOLUTION PROVID- 
ING FOR EXPENSES OF SELECT 
COMMITTEE ON COMMITTEES 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-102) on 
the resolution (H. Res. 234) to provide 
for the expenses of investigations and 
studies to be conducted by the Select 
Committee on Committees, which was 
referred to the House Calendar and or- 
dered to be printed. 


CONFERENCE REPORT ON H.R. 2283, 
COUNCIL ON WAGE AND PRICE 
STABILITY EXTENSION 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I call up the conference report 
on the bill (H.R. 2283) to amend the 
Council on Wage and Price Stability Act 
to extend the authority granted by such 
act to September 30, 1980, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to clause 2, 
rule XXVIII, the conference report is 
considered as having been read. 

The gentleman from Pennsvlvania 
(Mr. MooruHeaD) will be recognized for 30 
minutes, and the gentleman from Con- 
necticut (Mr. McKinney) will be rec- 
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. MOORHEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I yield myself such time as I 
mav consume. 

Mr. Speaker, this conference report 
provides for a 1-year extension of the 
statutory life of the Council on Wage 
and Price Stability, to September 30, 
1980, and increases the dollar authoriza- 
tion for the Council for both the current 
fiscal year and the next fiscal year. The 
dollar increase, to about $7 million this 
year and $8.5 million for fiscal 1980, will 
permit an expansion of the staff of 
COWPS to 233 persons, an increase nec- 
essary to monitor the program of non- 
mandatory price and wage standards an- 
nounced by the President last October. I 
should add that this proposed staff of 
233, while a sizable increase for COWPS, 
is only a small fraction of the numbers 
that were needed in the past to admin- 
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ister mandatory controls when we had 
them. 

On these two central features of the 
legislation—a 1-year extension and the 
higher dollar authorizations—the Senate 
and House bills were identical. There was 
no issue in conference. The conference 
dealt only with subsidiary amendments, 
which I will summarize briefly. 

The Senate added two closely related 
amendments, which the House conferees 
accepted, aimed at assuring that the 
wage and price standards are designed 
in such a way as to foster, rather than 
hamper, improved productivity. These 
amendments do not mandate any spe- 
cific change in the standards, but their 
purpose is something I believe the House 
will welcome. One of them requires a 
report to Congress by July 1 of this year 
on the issues involved in shaping the 
standards so as to give as much incentive 
is possible for higher productivity. 

Another amendment was a technical 
one that I offered in the House to bring 
the law into conformity with the Budget 
Act. That amendment was accepted by 
the Senate conferees. 

The final amendment, added by the 
Senate ind accepted by the House con- 
ferees, does not deal with the Council on 
Wage and Price Stability but rather 
amends the Humphrey-Hawkins Act, 
which we adopted last year. The Mem- 
bers will recall that the Humphrey- 
Hawkins Act specifies numerical goals 
for reduction of our twin problems of 
unemployment and inflation in the years 
ahead. This amendment adds another 
goal—a modest reduction in the per- 
centage share of Federal spending in the 
gross national product. This is a goal 
that I imagine most Members of the 
House can support in principle. The re- 
duction would be from an estimated 21.6 
percent of GNP in the present fiscal year 
and 21.2 percent in the President's budget 
for fiscal 1980 to 21 percent in fiscal 
1981 and then down to 20 percent by 
fiscal 1983. Whether or not one regards 
such a reduction as desirable, the amend- 
ment is in no sense mandatory. The 
President, in drawing up his budget, 
would be required to aim at these speci- 
fied figures “or the lowest level consistent 
with national needs and priorities,” 
which of course permits the President 
to adopt a higher figure. The budget 
target under this amendment also takes 
second priority to the goal in the act of 
reducing unemployment. So that is 
another area for discretion by the Presi- 
dent and Congress. 

Mr. Speaker, I urge passage of the 
conference report on H.R. 2283. 

CJ 1520 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. MOORHEAD of Pennsylvania. I 
will be glad to yield to the gentleman 
from New York. 

Mr. KEMP. Mr. Speaker, I appreciate 
very much the subcommittee chairman's 
yielding. I would like to ask him a ques- 
tion that is very much in my mind. 

I believe the gentleman from Penn- 
sylvania is aware of the fact that I am 
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one of a group of Representatives and 
Senators who have announced an intent 
to appear as amicus curiae in AFL-CIO 
v. Kahn (D.D.C. No. 79-802) and to urge 
the court to rule that the Congress has 
not granted the President the authority 
to enforce his so-called voluntary pay 
and price standards by a debarment 
sanction and that indeed this attempt 
to use the procurement power is a 
form of a mandatory control barred 
by section 3(b) of the COWPS Act. 
Based on the House committee report. 
the floor debate, and the conference 
report, it is my understanding that 
the bill extending that act does not 
grant the President any new power 
and indeed does not attempt to get into 
the legal question presented in the AFL- 
CIO case much less to influence the out- 
come of that case. I rise to inquire of you 
as the floor manager of this legislation 
whether that understanding is correct. 
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Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I will say to the gentleman 
that his understanding is correct, but 
I want to make clear that the House 
committee’s decision not to “attempt to 
get into the legal question,” as you 
phrased it, was not predicated on any 
position, either pro or con, regarding the 
rulings which you have just stated you 
are asking the court to make. The com- 
mittee’s report stated that “a substantial 
controversy exists which the committee 
did not seek to resolve on the issue of 
whether the Executive, in its anti-infla- 
tion effort, has exceeded the authority 
granted by Congress.” That statement 
accurately and completely summarizes 
our legislative intent in this regard. 

Mr. KEMP. Mr. Speaker, I appreciate 
my friend’s comments. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield to me? 

Mr. MOORHEAD of Pennsylvania. I 
would be delighted to yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Speaker, I might 
point out to the gentleman from New 
York (Mr. Kemp), my friend and col- 
league, as well as to the chairman of the 
subcommittee, that if the Stratton-Weiss 
amendment which we offered, or at- 
tempted to offer to this bill originally, 
and which was ruled out of order im- 
properly, in my judgment, had been 
adopted, there would have been no such 
problem. Because the section to which 
the gentleman from New York (Mr. 
Kemp) referred was, of course, elimi- 
nated in our substitute, which gave to the 
President the authority which would be 
up to him to utilize or not, to impose 
mandatory price and wage controls. 

I recognize the temper of the House 
and I am not surprised that the confer- 
ence report comes back still without any 
positive reference to mandatory price 
and wage controls or, indeed, any refer- 
ence to the total futility of the voluntary 
system that is now in effect. But so that 
at some future time I might have an 
opportunity to say, “I told you so,” let 
me comment on the fact that since this 
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measure left the House of Representa- 
tives, even the great czar of inflation, Dr. 
Kahn, from my own great State of New 
York, has acknowledged that if this vol- 
untary system is not working, and it sure 
is not working, then the only other step 
available is mandatory price and wage 
controls. 

In addition, a very scholarly treatise 
appeared in the Washington Post, I think 
it was either last Sunday or two Sundays 
ago, analyzing the handling of this man- 
datory controls by President Nixon, and 
pointing out some of the flaws that re- 
sulted when he so abruptly terminated 
that authority after the 1972 election. 
But while these controls were in effect 
they really did stop inflation. 

In addition to that, we also had an- 
other scholarly analysis by Professor 
Galbraith, as to how mandatory controls 
might be applied in the current situation. 
Nothing else that has been tried by either 
this President or the previous President 
has so far succeeded. 

So I would hope that sooner or later 
this House will respond to the will of the 
American people and put in the manda- 
tory controls that the people actually 
want. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, as always, the gentleman 
from New York states his case very 
eloquently. 
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Mr. McKINNEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
accept the conference report on H.R. 
2283. The changes from the legislation 
which the House adopted on a bipartisan 
vote of 242 to 175 are not substantive in 
nature. Their purpose is to set goals for 
us which, if met, will improve the state 
of our economy and help reduce infia- 
tion. These are worthy objectives against 
which it would be difficult to argue from 
either side of the aisle. 

I would have preferred to see the 
final version of this legislation more 
closely resemble the bill reported to the 
House by the Banking Committee. But 
I am a political realist. H.R. 2283, as 
amended, is the only game in town and 
we must accept that fact. 

As was demonstrated so often during 
the recent events in Pennsylvania, the 
public has a basic distrust of the ability 
of the Government to deal with crises. 
We have an energy crisis but most 
Americans do not believe it exists. We 
have an economic crisis caused by infia- 
tion which the public recognizes, but 
they doubt that the Federal Government 
can or will do anything about it. 

Let us show the people that we can 
act in a responsible fashion by acting 
favorably on this anti-inflationary leg- 
islation. COWPS may not be the best 
answer, but for now it is the only rea- 
sonable answer. 
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Mr. STANTON. Mr. Speaker, will the 
gentleman yield? 

Mr. McKINNEY. I yield to my good 
friend, the ranking minority member of 
the full committee, the gentleman from 
Ohio (Mr. STANTON). 

Mr. STANTON. Mr. Speaker, I would 
like to urge the adoption of the confer- 
ence report on H.R. 2283. As I said when 
the House passed our version of this bill 
last month, I had at that time some res- 
ervations about the bill reported out by 
the House Banking Committee and I 
hoped that several amendments offered 
by the minority would be carefully 
considered. 

Not only did the minority amendments 
receive full consideration, several were 
adopted and have improved the quality 
of this legislation. Also, the amendments 
that were added by the other body are 
not inconsistent with the goals that I, 
and many of my colleagues on both sides 
of the aisle, would like to reduce the im- 
pact of inflation on our economy. 

There can be no disputing the need to 
increase American productivity. Any at- 
tempt to focus more attention on that 
problem and to publicize efforts to cor- 
rect it deserves our support. Likewise, the 
language in the Senate bill which sets 
goals for reducing the share of Federal 
outlays as a percentage of GNP should 
be supported. The only criticism I might 
offer is why has it taken Congress so long 
to do this. 

Once again I would like to urge my col- 
leagues to extend the Council on Wage 
and Price Stability. Our constituents de- 
serve our cooperation in trying to fight 
back against inflation. This Council has 
been created for monitoring purposes. We 
should support this activity, especially 
with regard to Government actions. 

The country needs an inflation-moni- 
toring agency like COWPS. It has been 
said previously that if this Council did 
not exist, we would have to create one. 
The best step is for us to accept the bill 
that is before us. I ask my colleagues to 
join with me in that support. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. McKINNEY. I am delighted to 
yield to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, I would like to ask my 
colleague, the chairman of the subcom- 
mittee, whether or not the changes in 
the conference report incorporated those 
changes that were made around 4 o’clock 
in the morning on the last day of the 
session when there was an amendment 
under construction or productivity stud- 
ies, for councils, and for development of 
productivity in various plants. 

When that proposal left the Commit- 
tee on Banking, Finance and Urban Af- 
fairs last year, it was open to all workers 
in industry. At 4 o’clock in the morning 
on that last day, as I remember it, those 
productivity councils were open only to 
those industries that were organized. 


Has that been changed, or does that 
still remain the same? 
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Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, will the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, that bill or that legislation of 
which the gentlewoman speaks has noth- 
ing to do with this. This legislation really 
only talks about focusing attention on 
the need to increase productivity in both 
the public and private sectors of the 
economy. It focuses attention on the need 
to move toward full employment and 
take into consideration the need to stim- 
ulate productivity and to monitor wages 
and prices to bring them in compliance. 
It is a direction to the Council on Wage 
and Price Stability. 

Mrs. FENWICK. It does not exclude 
anybody, then? 

Mr. MOORHEAD of Pennsylvania. No. 

Mr. McKINNEY. Mr. Speaker, if I may 
comment further, it also asks the Coun- 
cil on Wage and Price Stability to report 
to the Congress by July 1, 1979, as to how 
productivity can be made a part of the 
guidelines and used in the formula. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleagues for their response. 

Mr. McKINNEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
SOLOMON). 

Mr. SOLOMON. Mr. Speaker, I rise in 
opposition to H.R. 2283 dealing with the 
reauthorization of the Council on Wage 
and Price Stability generally because of 
my philosophical opposition to both 
voluntary or involuntary wage and price 
controls which, in the history of this 
country, have never worked and never 
will. 

As a matter of fact any time that the 
Federal Government has tried to control 
wages and prices in an effort to deal with 
inflation, it has added fuel to the fire re- 
sulting in unbearable inflation after- 
wards. 

But more specifically I oppose this leg- 
islation in protest over the Congress im- 
plying that today’s unconscionable 
inflation is the fault of the American 
people, and that implication, by this leg- 
islative body, is in itself unconscionable. 

Normal inflation has existed since the 
beginning of civilization and normal in- 
flation is caused by wages going up, as 
well they should when they are meritori- 
ously deserved, followed by price in- 
creases to compensate for the increased 
operating expense. 

That is normal inflation that the 
American people can live with, but what 
the American peole cannot live with is 
oppressive overinflation which is not the 
fault of the American people. 

It is the absolute fault of Congress, you 
people here in this Chamber, who have, 
over the last 5 years, collectively em- 
barked on an irresponsible spending 
spree that has resulted in the Federal 
budget increasing from $270 billion to 
$500 billion. 

That is a a 60-percent increase in just 


5 years, and during the same 5-year pe- 
riod, you have increased the national 
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debt from $475 billion to $830 billion. 
That is an 80-percent increase in just 
5 years, and this irresponsible action by 
this body has created the overinflation 
that has devalued the American dollar 
by more than 40 percent during that 
Same 5 year period, and is breaking the 
back of all American citizens today. 

So, do not blame the American people. 
It is the Congress that must shoulder 
the blame and come up with the solu- 
tion to end the unacceptable spiraling 
inflation we are faced with today. 

And we will not accomplish it by pass- 
ing this “pass-the-buck” legislation we 
have before us now. 

What we should be considering is leg- 
islation to force the Congress to be more 
fiscally responsible. and that can only 
be done by enacting a constitutional 
amendment requiring a balanced budget. 

That is the only wav that we can lick 
overinfiation that is literally robbing the 
American people of a decent standard of 
living today. 

D 1535 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I yield 245 minutes to the 
gentleman from New York (Mr. Welss). 

Mr. WEISS. Mr. Speake `, I believe it 
is fair to say today that the President’s 
voluntary wage-price control program is 
in a shambles. The February Consumer 
Price Index (CP. ) climbed at an annual 
rate of 15 percen:. The Marc’: figures, to 
be released tomorrow, are expected to 
be equally discouraging. 

The reasons for this accelerating rate 
of inflation are easily traced to a num- 
ber of factors: First, without standby 
authority for the wage-price control 
program there is no psychological Jever- 
age that ultimately can be utilized to 
curb inflation; second, the President has 
largely abandoned the elements of his 
own program (for example, he gave up 
real wage insurance in the face of the 
Teamster’s strike and corgressional re- 
sistance); third. the vc.untary wage- 
price program did not even cover ap- 
proximately 60 percent of the items in- 
cluded in the CPI; and fourth and most 
crucially the level of corporate profits 
has soared to an unprecedented 
amount—44 percent annually. Exxon 
Corp., the Nation’s second largest indus- 
trial corporation, reported that its profits 
rose a net 37.4 percent in the first 
quarter of this year. This is 23.1 percent 
higher than its profits in the previous 
year. 

These appalling statistics should alert 
us to another action that will drive up 
prices even faster and further—the 
President’s decision to decontrol the 
price of oil will soon destroy what is left 
of the voluntary anti-inflation program. 

Today, we are considering the confer- 
ence report on reauthorizing the Coun- 
cil on Wage and Price Stability (H.R. 
2283). When this measure originally 
came before the House, the distinguished 
dean of the New York delegation and I 
offered amendments to give the Presi- 
dent standby authority to impose wage, 
price and profit controls. From the facts 


I have cited, it is apparent that such a 
provision is desperately needed. I intend 
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to vote in favor of H.R. 2283, because it 
is probably better than nothing, but what 
is urgently demanded by the American 
people is standby mandatory wage and 
price controls. Such an initiative offers 
us the only path out of our current eco- 
nomic morass. 
o 1540 

The question is, Will the Congress and 
this administration act in time to pre- 
vent absolutely economic chaos in this 
country? 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker, I think 
it really needs to be said, as I think the 
gentleman from New York (Mr. STRAT- 
TON) and the gentleman from New York 
(Mr. Weiss) said needs to be amplified 
on, the fact that, as it stands now, the 
Council on Wage and Price Stability and 
the other mechanisms of voluntary ap- 
paratus are not hitting inflation at all, 
that it is really harming people the most. 

If, by the magic of our broadcast tele- 
cast apparatus here, someone back home, 
somewhere in the country, is watching or 
listening to this debate, I think they 
would find it mostly irrelevant, if they 
had just come back from the grocery 
store or had their heating bill come in 
the mail or stopped by the gasoline sta- 
tion. The fact of the matter is that about 
80 percent of the people in this country 
spend about 70 percent of their income 
on four basic necessities, energy, health, 
housing, and food. 

I am sorry that the gentleman from 
New York, (Mr. Sotomon), who spoke 
about the balanced budget, is not here, 
because the fact is you could balance the 
budget tomorrow, and you would not 
begin to touch the inflation in those four 
basic necessities. 

The President has made a decision to 
decontrol oil, which most of the Republi- 
cans will support, of course, and a few 
Democrats, but that decontrolled situa- 
tion is going to cost consumers about $65 
billion through 1985 and give them 
nothing in return, but nothing, not 
increased production to speak of, not 
much conservation. 

So they see us here voting on a bill 
which may deserve support as the only 
game in town, as my colleague from Con- 
necticut says. I am not speaking forze- 
fully against the bill, but it is increas- 
ingly becoming obvious that it is irrele- 
vant to the inflation that is hitting them 
hardest, 17 percent energy infiation in 
the last 3 months annualized, 17 percent 
food inflation in the last 3 months annu- 
alized and all the rhetoric about a bal- 
anced budget, if you did it tomorrow, it 
would not begin to touch upon the infla- 
tion that is hitting people hardest. 


The only thing that will do it, as 
imperfect and messy as it might be, are 
mandatory controls and protection in 
those areas; and until that happens, 


people are going to continue to be over- 
burdened by those price increases in the 
basic necessities. We might as well face 
it and look for another apparatus. 

I thank the gentleman. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I have no further requests 
for time. 

I urge the adoption of the conference 
report, and I move the previous question 
on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. Cot- 
TER). The question is on the conference 
report. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. McKINNEY. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro temovore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 240, nays 168, 
not voting 26, as follows: 


[Roll No. 100] 


YEAS—240 


Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
E‘ wards, Calif. 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Addabbo 
Akaka 
Albosta 
Alexander 


Howard 
Huckaby 
Hughes 
Hutto 

Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson, Calif. 
Jones, Okla. 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Latta 
Lederer 
Lehman 
Leland 
Levitas 
Lloyd 

Long, Md. 
Lowry 
Luken 
Lundine 
McCormack 
McDade 
McHugh 
McKay 
McKinney 
Maguire 
Marks 
Matsui 
Mattox 
Mavroules 
Mazzoli 


Anthony 
Ashley 
Aspin 
AucCoin 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Broyhill 
Buchanan 
Burlison 
Byron 
Carr 
Cavanaugh 
Clausen 
Clay 
Coelho 
Conte 
Corman 
Cotter 
Coughlin 
Danielson 
Daschle 
Derrick 
Dicks 
Dingell 


Fountain 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Ginn 
Glickman 
Gonzalez 
Gore 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holtzman 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Motti 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 

Neal 
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Nedzi 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Rahall 
Ralilsback 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rodino 
Roe 


Abdnor 
Andrews, 

N. Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Balley 
Bauman 
Beard, Tenn. 
Bethune 
Bouquard 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 
Burgener 
Burton, John 
Burton, Phillip 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conyers 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Findley 
Forsythe 
Gibbons 
Gingrich 
Goodling 
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Rosenthal 
Rostenkowski 
Roybal 

Russo 
Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 


Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stanton 
Steed 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Traxler 


NAYS—168 


Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hinson 
Holt 
Hopkins 
Horton 
Ichord 
Jacobs 
Jeffries 


Johnson, Colo. 


Jones, N.C. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Kin‘iness 
Kramer 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 

Lent 
Livingston 


McCloskey 
McDonald 
McEwen 
Madigan 
Markey 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 


Treen 

Udall 
Uliman 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Weiss 
Whitley 
Whitten 
Williams, Ohio 
Wilson, Bob 
Willson, Tex. 
Wirth 

wolff 
Wolpe 
Wright 
Wyatt 
Yates 
Yatron 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Nichols 


Pritchard 
Pursell 


Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whittaker 
Williams, Mont. 
Wilson, C. H. 
Winn 
Wydler 
Wylie 
Young, Fla. 


NOT VOTING—26 


Anderson, Ill. 
Annunzio 
Chisholm 
Conable 
D'Amours 
Dellums 
Diggs 

Dixon 

Dodd 


Emery 
Ford, Mich. 
Fowler 
Frenzel 
Gilman 
Goldwater 
Gray 
Hubbard 
Jenrette 


Lewis 
Long, La. 
O'Brien 
Pashayan 
Rose 


Stark 
Thompson 
Waxman 
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c 1600 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Annunzio for, 
against. 

Mr. Dellums for, with Mr. Conable against. 

Mr, Stark for, with Mr. Frenzel against. 

Mr. Thompson for, with Mr. Goldwater 
against. 

Mr. Anderson of Illinois for, 
Lewis against. 

Mr. Gilman for, with Mr. O’Brien against. 

Mr. Gray for, with Mr. Pashayan against. 

Until further notice: 

Mrs. Chisholm with Mr. Waxman. 

Mr. Ford of Michigan with Mr. Emery. 

Mr. Diggs with Mr. Rose. 

Mr. Dodd with Mr. Dixon. 

Mr. Long of Louisiana with Mr. Hubbard. 

Mr. D'Amours with Mr. Fowler. 

Mr. LOTT and Mr. NOLAN changed 
their vote from “yea” to “nay.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


with Mr. Jenrette 


with Mr. 


GENERAL LEAVE 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous material, 
on the conference report just adopted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
1543, TRADE ADJUSTMENT ASSIST- 
ANCE PROGRAM IMPROVEMENTS 


Mr. FROST, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-103) on the resolution (H. 
Res. 236) providing for the consideration 
of the bill (H.R. 1543) to improve the op- 
eration of the adjustment assistance pro- 
grams for workers and firms under the 
Trade Act of 1974, which was referred to 
the House Calendar and ordered to be 
printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3354, NAVAL PETROLEUM 
AND OIL SHALE RESERVES AU- 
THORIZATION ACT FOR FISCAL 
YEAR 1980 


Mr. FROST. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 228, and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 228 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 


of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 3354) 


to authorize appropriations for fiscal year 
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1980 for conservation, exploration, develop- 
ment, and use of naval petroleum reserves 
and naval oil shale reserves, and for other 
purposes, and the first reading of the bill 
shall be dispensed with, After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Armed Services, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Commit- 
tee shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to 
recommit. 


The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. Frost) is recog- 
nized for 1 hour. 

Mr. FROST. Mr. Speaker, for purposes 
of debate only, I yield 30 minutes to the 
gentleman from Tennessee (Mr. QUIL- 
LEN), pending which I yield myself such 
time as I may consume. 

House Resolution 228 provides for 
the consideration of H.R. 3354 which au- 
thorizes appropriations for the con- 
servation, exploration, development, and 
use of the naval petroleum and oil 
shale reserves and for other purposes. 
The rule provides for 1 hour of general 
debate to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Armed Services. 

H.R. 3354 was reported from the Com- 
mittee on Armed Services pursuant to 
the provisions of the Department of 
Energy Organization Act, Public Law 
95-91, which places administration of the 
naval petroleum and oil shale reserves 
under the jurisdiction of the Secretary 
of Energy and provides for annual au- 
thorizations. As reported, H.R. 3354 au- 
thorizes appropriations of $85,210,000 for 
fiscal year 1980. While this amount is 
$10.3 million higher than the President’s 
budget request, the additional funding 
reflects the committee’s belief that oil 
and gas exploration programs should be 
continued at the Navy Petroleum Reserve 
No. 1 at Elk Hills, Calif., and No. 3 at 
Teapot Dome, Wyo., and at the Naval Oil 
Shale Reserve No. 2 in Utah. Naval Oil 
Shale Reserve No. 2 is located in the 
Overthrust Belt which is considered to be 
one of the most promising recent domes- 
tic oil and gas discoveries. 

The Office of Naval Petroleum Re- 
serves in the Department of Energy had 
recommended continuation of the ex- 
ploration program, but this request was 
denied at a higher level in the adminis- 
tration. The committee agrees with the 
Office of Naval Petroleum Reserves that 
the exploration program should be con- 
tinued to determine the extent of un- 
tapped oil and gas supplies at the re- 
serves. Since the enactment of the Naval 
Petroleum Reserves Production Act of 
1976, Public Law 94-258, the naval petro- 
leum reserves have been producing at 
maximum efficient rates and that oil has 
been sold on the open market. It seems 
clear that further exploration and devel- 
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opment of those reserves is necessary to 
insure maximum oil and gas production 
capacity for the use of our Armed Forces 
after 1982 when the fields will revert to 
standby conditions. 

The bill also provides for the Depart- 
ment of the Navy to continue to detail 16 
commissioned officers to the Department 
of Energy for management and opera- 
tion of the naval petroleum and oil shale 
reserves. This requirement was added, 
because the committee believes that de- 
spite the fact that oil produced in these 
reserves is now sold on the open market, 
the national defense character of those 
fields must be preserved and that can be 
best accomplished with continuing naval 
input and advise. 

Mr. Speaker, in light of the major na- 
tional security interests the continued 
development of the naval petroleum and 
oil shale reserves represents, I urge adop- 
tion of House Resolution 228 so that the 
House may proceed with the considera- 
tion of H.R. 3354. 


CL) 1605 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Texas (Mr. Frost) has ably described 
the provisions of the resolution. I know 
of no objection to the rule, Mr. Speaker. 
I would like to point out there is an 
increase in authorization for develop- 
ment of the naval petroleum and oil 
shale reserves. The bill authorizes more 
drilling for more exploration for more 
deposits. We all know that we face a 
critical oil crisis, and it is important that 
we get down to business to solve it. Be- 
sides, I feei that, after the 1976 act ex- 
pires and ends the period of time that 
the oil can be sold directly to the con- 
sumer outside of the naval circles, we 
should start thinking about reserves for 
the Navy itself and our military. 

As I said, Mr. Speaker, I know of no 
objection to the rule. I urge the adoption 
of the rule and the bill when it comes 
up for passage. 

Mr. FROST. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. = 


GENERAL LEAVE 


Mr. FROST. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 


O 1610 
NAVAL PETROLEUM AND OIL SHALE 
RESERVES AUTHORIZATION ACT 
FOR FISCAL YEAR 1980 
Mr. STRATTON. Mr. Speaker, I move 
that the House resolve itself into the 
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Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3354) to authorize ap- 
propriations for fiscal year 1980 for con- 
servation, exploration, development, and 
use of naval petroleum reserves end 
naval oil shale reserves, and for other 
purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York (Mr. STRATTON). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3354, with 
Mr. ZasLocxr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
New York (Mr. STRATTON) will be recog- 
nized for 30 minutes, and the gentle- 
man from Tennessee (Mr. BEARD) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York 

Mr. STRATTON. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, H.R. 3354 is a bill to 
authorize appropriations for the conser- 
vation, exploration, development, and 


use of the naval petroleum and oil shale 
reserves for fiscal year 1980. 

Before discussing the provisions of the 
bill, I believe that a brief summary of the 
history of the naval petroleum and oil 
shale reserves would be helpful. 

Between 1912 and 1923 four naval pe- 


troleum reserves were established: No. 1 
at Elk Hills, Calif.; No. 2 at Buena Vista 
Hills, Calif.; No. 3 at Teapot Dome, 
Wyo.; and No. 4 in Alaska. In addition, 
three naval oil shale reserves, Nos. 1 
and 3 in Colorado and No. 2 in Utah, 
were set aside for the Navy between 1916 
and 1924. The Elk Hills Reserve is pres- 
ently estimated to contain approximately 
1 billion barrels of oil, while Teapot 
Dome is estimated at approximately 42 
million barrels. 

After a brief period in the early 1920’s, 
when the reserves were under the admin- 
istration of the Department of the In- 
terior and were leased to several oil com- 
panies, administration of the reserves 
was returned to the Department of the 
Navy where it remained until 1977. Dur- 
ing World War II the reserves were pro- 
duced in order to supply petroleum for 
national defense needs. Except for those 
two brief periods of production, the 
management of the reserves was geared 
to consevation of the oil so that it would 
be available when needed by the Armed 
Forces. 


As a result of the 1973 oil embargo, the 
Congress sought to bring all available 
domestic fields into production. Legisla- 
tion was introduced in the 94th Con- 
gress to authorize production of the 
naval petroleum reserves at the maxi- 
mum efficient rate of production (MER) ; 
that is, the maximum rate which could 
be achieved without detriment to the 
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ultimate recovery of the fields. That leg- 
islation was opposed by our committee, 
which proposed that the reserves be pro- 
duced, but only at a level necessary to 
provide funding for their complete ex- 
ploration and development and put them 
in condition to be produced, on short no- 
tice, in the event of a national defense 
need. Unfortunately, the majority of the 
House favored maximum production of 
the reserves. The result was the Naval 
Petroleum Reserves Production Act of 
1976, Public Law 95-258. That law di- 
rected production of the reserves at the 
maximum efficient rate for a period of 6 
years, with an option for extension of the 
production period if the President found 
such a necessity and neither House of 
Congress disapproved the continued 
production. 

The 1976 act also took Naval Petro- 
leum No. 4 in Alaska away from the 
Navy and transferred it to the Depart- 
ment of the Interior. That reserve, 
which is adiacent to the Prudhoe Bay 
Field in Alaska, is estimated to contain 
from 10 to 33 billion barrels of oil. The 
loss of that reserve, which is owned com- 
pletely by the Government and is largely 
unexplored and undeveloped, dealt a 
serious blow to the concept of providing 
@ ready source of petroleum to the 
Armed Forces in time of crisis. 

In accordance with the Naval Petro- 
leum Reserves Production Act, produc- 
tion of the reserves began on July 3, 
1976. Between that time and March 1979, 
56.277,708 barrels of oil have been pro- 
duced at the naval petroleum reserves. 
All of that production has been sold for 
consumption by the civilian economy. 
Those sales have realized more than $1 
billion in revenues which have been de- 
posited in the general funds of the U.S. 
Treasury. 

At the time of our committee hearings 
in 1975, it was estimated that the maxi- 
mum efficient rate of production for the 
Elk Hills Reserve would be 300,000 bar- 
rels of oil rer day when the field was 
fully developed. That estimate was 
based on the assumption that production 
would be minimal until the field was 
fully developed. Since production has 
been going on for almost 3 years, the esti- 
mated MFR has been reduced. During 
our hearing in March, the Department 
of Energy witness estimated that the 
MER would be somewhere between 200,- 
000 and 220,000 barrels early in 1982. I 
should point out that figure does not re- 
flect any reduction in the estimated ulti- 
mate recovery from the field, which is 
1.1 billion barrels, but only the rate at 
which the oil can be produced without 
detriment to the ultimate recovery. 

Production at Elk Hills in March 1979 
averaged 143,047 barrels of oil daily. The 
production at Teapot Dome at that time 
averaged 4,290 barrels daily. I should 
point out that two-thirds of Naval Pe- 
troleum Reserve No. 2 at Buena Vista 
Hills, Calif., is privately owned. As a re- 
sult of that ownership, the Government 
has been required to produce its portion 
of the field in order to prevent the oil 
from being drained by adjacent land- 
owners. Currently the Government’s 
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royalty on that production amounts to 
400 barrels per day. Consequently, 
Buena Vista Hills is now a reserve in 
name only. 

Production at Elk Hills has not at- 
tained the level of 300,000 barrels per 
day, which had been forecast at the time 
of the hearings in the 94th Congress, 
and probably never will. There are sev- 
eral reasons; the principal reason being 
that the field is still under development. 
Wells are being drilled, gas recovery 
plants and other facilities are still being 
constructed. But even if those facilities 
had all been in place in July 1976, the 
pipelines from the field would have been 
inadequate to transport more than 100,- 
000 barrels per day from the field. Pipe- 
line connections from the field have been 
increasing ever since that time. Today 
the existing pipelines in the vicinity of 
Elk Hills are capable of transporting 
approximately 186,000 barrels daily 
which is an increase of 20,000 over the 
capability 1 year ago. That is more than 
adequate for transportation of the cur- 
rent Elk Hills production. To handle fu- 
ture production the Government is nego- 
tiating for an additional 25,000 barrels 
in a pipeline running from the vicinity 
of Elk Hills to the Los Angeles area. That 
capacity will accommodate the produc- 
tion anticipated during the coming year. 

The Department of Energy had in- 
tended to construct a pipeline to connect 
with the proposed Sohio pipeline from 
Long Beach, Calif., to Midland, Tex. 
Since then Sohio announced that it is 
abandoning its proposed pipeline, and 
then indicated some reconsideration 
with the final outcome still in doubt, the 
Department of Energy may have to make 
new plans for that additional pipeline 
capacity. The Department also intends 
to submit legislation to amend the 1976 
act which ordered construction of a pipe- 
line capable of carrying 350,000 barrels 
per day. Since production of that magni- 
ture will never be achieved at the Elk 
Hills field, construction of a 350,000- 
barrel pipeline would be imprudent. 

The naval oil shale reserves are esti- 
mated to contain 26 billion barrels of 
shale oil. Approximately 1.5 billion bar- 
rels are recoverable using current tech- 
nology. Activity at those reserves, how- 
ever, is limited to drilling core holes to 
evaluate its shale resources and to eval- 
uate underground water supplies, identi- 
fication and evaluation of surface water 
supplies, and initiation of an air quality 
monitoring capability. These activities 
are part of a predevelopment plan for 
the naval oil shale reserves which began 
in June 1978. 

One final item on the history of the 
reserves is that administration and jur- 
isdiction were transferred from the De- 
partment of the Navy to the Department 
of Energy by the Department of Energy 
Organization Act, Public Law 95-91, on 
August 4, 1977. Since that time uni- 
formed personnel of the Navy have been 
detailed to the Department of Energy to 
staff the Office of Naval Petroleum Re- 
serves which carries out the management 
of the reserves, with special emphasis on 
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the needs and procedures of the Navy 
and the other armed services when it 
comes to petroleum. 

That brief history of the naval petro- 
leum reserves should help to place in 
context the actions of the Committee on 
Armed Services on H.R. 3354. 

The principal purpose of H.R. 3354 is 
to authorize funding for the Department 
of Energy for the naval petroleum and 
oil shale reserves during fiscal year 1980. 
This funding is required to carry out the 
provisions of the Naval Petroleum Re- 
serves Production Act of 1976. The bill 
was reported pursuant to section 660 of 
the Department of Energy Organization 
Act, Public Law 95-91, which provides 
that “appropriations to carry out the pro- 
visions of this act shall be subject to 
annual authorization.” 

Mr. Chairman, I would like briefly to 
outline the principal features of the bill. 
First, it authorizes a total of $85.2 million 
for conservation, exploration, develop- 
ment and use of the naval petroleum and 
oil shale reserves. That is $10.3 million 
more than was requested by the Depart- 
ment of Energy. Those additional funds 
were added by the committee to provide 
for oil and gas exploration at Naval Pe- 
troleum Reserve No. 1 at Elk Hills, Calif., 
and at Naval Oil Shale Reserve No. 2 in 
Utah. The Office of Naval Petroleum Re- 
serves in the Department of Energy be- 
lieves that unproven oil and gas deposits 
exist at both those reserves and had re- 
quested funds for exploration. That re- 
quest, however, had been denied at higher 
levels in the Department of Energy. In 
view of the recent exploration which has 
added 26 million barrels of oil to the 
proven reserve at Elk Hills and Teapot 
Dome, our committee believes completion 
of the exploration program appears es- 
sential. Accordingly, we have authorized 
the funds necessary to complete the ex- 
ploration program at Elk Hills and at 
Naval Oil Shale Reserve No. 2 in Utah. 
That oil shale reserve is located near the 
Overthrust Belt, one of the most promis- 
ing new domestic oil and gas fields. Our 
committee believes that an oil and gas 
exploration program should be carried 
out as expeditiously as possible to deter- 
mine whether that reserve does, in fact, 
contain any oil and gas deposits. 

H.R. 3354 also provides that the Navy 
shall continue to detail 16 commissioned 
officers to the Department of Fnergy for 
management and operation of the naval 
petroleum and oil shale reserves. This 
requirement was added by the commit- 
tee when we were advised in the hearings 
that the Navy intended to withdraw all 
naval personnel presently assigned to 
the Department of Energy for manage- 
ment of the naval petroleum reserves. 
The committee believes that the national 
defense character of these reserves must 
be preserved and, obviously, that cannot 
be done without some continuing naval 
input and advice. The authorized period 
for the production of oil and gas out of 
the naval petroleum reserves under Pub- 
lic Law 94-258 will expire in July 1982. 
If world petroleum conditions at that 
time permit, the Committee on Armed 
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Services believes that the reserves should 
then revert to a shut-in standby condi- 
tion ready to produce immediately in 
the event of a national defense emer- 
gency. 

Our committee further believes that 
in such a situation uniformed Navy per- 
sonnel would be more attuned to con- 
servation of these oil fields than would 
civilians of the Department of Energy 
who are oriented toward maximum pro- 
duction of the fields, regardless of na- 
tional defense requirements. Accordingly, 
we believe that retention of the uni- 
formed Navy personnel in the manage- 
ment of the naval petroleum reserves is 
essential to preserve their national de- 
fense character and to return to the 
concept of conservation of the petro- 
leum for national defense needs at the 
end of the production period authorized 
by the Naval Petroleum Reserves Pro- 
duction Act of 1976. 

Mr. Chairman, I urge my colleagues 
to join in support of H.R. 3354. 

O 1620 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. STRATTON. I will be glad to 
yield to the gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. The 
gentleman has made a very excellent 
and very succinct statement on the need 
for this bill. 

I would like to ask the gentleman a 
question, and I am only sorry I was not 
able to talk to the gentleman a little 
earlier so that the gentleman would 
have had a chance perhaps to check on 
this. 

The gentleman mentioned the fact, 
with regard to Elk Hills, that it has been 
proposed the Elk Hills pipeline be tied 
into the Sohio piveline. I inform the 
gentleman that this morning the Com- 
mittee on Interior and Insular Affairs, 
in at least a show of support for the 
idea, passed out of committee legislation 
designed to remove some of the legal 
roadblocks and speed up the proc- 
ess. It was a show of support for that 
idea. It may help. 

Mr. STRATTON. Mr. Chairman, I am 
delighted to hear that. 

Mr. LAGOMARSINO. Mr. Chairman, 
there is a matter in which I have been 
quite interested for several reasons; it 
right be very desirable to move oil by 
pipeline from California to the gulf coast 
and to Middle America. One of the ways 
of doing that is by pipeline from the 
coast, perhaps even including some of the 
offshore production, to the vicinity of Elk 
Hills and then perhaps use the pipeline 
that Elk Hills would use. 

There also is considerable oil, perhaps 
as much as 13 billion barrels, not very 
good quality but considerable oil, in the 
Central Valley of California that could be 
produced and shipped east, particularly 
if it is able to be blended with the Elk 
Hills oil. 

I would ask the gentleman what would 
his reaction be to an amendment to the 
bill which would merely give to the De- 
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partment of the Navy the authorization, 
not required or directed, merely the au- 
thorization, to be able to use any excess 
pipeline capacity for moving other oil. 

Mr. STRATTON. Mr. Chairman, I am 
not sure I could commit myself on that 
as an amendment but perhaps when we 
get to the 5-minute rule we might explore 
it. 

At the present time the Department of 
Energy is the agency which has the au- 
thority and what has been happening in 
the past and what is projected is that any 
existing pipeline capacity, private or 
public, will be utilized for getting Elk 
Hills oil out so I do not think there is any 
conflict between the procedure being fol- 
lowed now and what the gentleman is 
proposing. 

Mr. BEARD of Tennessee. Mr, Chair- 
man, will the gentleman yield? 

Mr. STRATTON. I will be happy to 
yield to the gentleman from Tennessee. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I think the point you are making is 
a very well thought out point in using 
excess capacity on this pipeline. 
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I can understand the chairman's sit- 
uation and mine also in not having ex- 
plored this. I feel that we could rather 
than committing to an amendment at 
this time at least assure the gentleman 
that we will, in the near future, get to- 
gether with the Navy and the Depart- 
ment of Energy and see if there are any 
problems. If there are no problems, take 
this language to conference and have it 
included if necessary language is 
required. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman. 

Mr. STRATTON. Mr. Chairman, is 
the gentleman suggesting that the pipe- 
lines which are built to get the oil out 
of Elk Hills might be available for pri- 
vate companies in the vicinity to utilize 
for any excess oil they might have: is 
that correct? 

Mr. LAGOMARSINO. That is correct. 
It would be only oil, only their capacity 
that was excess to the Navy and would 
only authorize the Navy to be able to use 
that excess capacity for other oil. 

Mr. STRATTON. I think in the past 
the Navy has actually been using some- 
body else’s pipeline to get the oil out of 
Elk Hills. 

Mr. LAGOMARSINO. That is correct. 

Mr. STRATTON. So I would think 
there is no particular problem, but we 
will explore it. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I would be glad to 
yield to the gentleman from Washington. 

Mr. DICKS. Mr. Chairman, first of all, 
I congratulate the gentleman on a very 
good and a very comprehensive state- 
ment and a good history of this entire 
issue. I think it is very helpful for all 
Members. 

One of the issues that I have been 
concerned about as a member of the 
Subcommittee on Appropriations which 
has jurisdiction over the Department of 
the Interior, and thus the Department of 
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Energy as it relates to the development 
of our oil shale resources, is the question 
of whether in fact at this point in time, 
because of national security implications 
of not having an adequate energy sup- 
ply, both for our country and both for 
our defense agencies, is whether we 
ought to go ahead on a much faster pace 
in developing the oil shale deposits that 
we have in these reserves and, in fact, 
go to full scale demonstration plants in 
order to demonstrate the technology that 
we have. We have studied it. We have 
looked at it. It just seems to me we might 
move at a faster pace because of the 
things the gentleman mentioned in his 
earlier statement. 

Mr. STRATTON. Well, I think the 
gentleman is making a very fine point. 
My understanding is that under any ex- 
isting technology the oil that would come 
out of oil shale would be far more ex- 
pensive than OPEC oil or the US. de- 
controlled oil that everybody is com- 
plaining about right now; but certainly 
we ought to be developing those tech- 
niques and that, I would think, would 
more properly be the responsibility of 
the Department of Energy with respect 
to its other available areas. 

What we are trying to find out as far 
as the naval reserves are concerned is 
just how much shale oil is actually there. 
I do not think that the Office of Naval 
Petroleum Reserves would be in a posi- 
tion to conduct the experiments that the 
gentleman mentions; but I would agree 
with the gentleman that we ought to find 
out how to do it and do it expeditiously 
and as cheaply as possible. 

Mr. DICKS. Mr. Chairman, the gen- 
tleman is correct. It is the responsibil- 
ity of the Department of Energy; but the 
gentleman also has a great background 
and understands thoroughly our national 
security problems. 

I would just point out that one other 
aspect of this is the development of the 
strategic petroleum oil reserve. As of 
this day we have only stored 81 million 
barrels out of the billion barrels we are 
supposed to have in the ground by the 
early 1980's. It just seems to me as part 
of our policy we are going to have to be 
more aggressive in developing the naval 
petroleum oil reserves with the coopera- 
tion of the Navy in order to ensure that 
we have these supplies and can use them 
if we are in a national emergency, par- 
ticularly because we are so dependent 
on foreign oil and the shipment of for- 
eign oil to this country. 

Mr. STRATTON. Absolutely. I might 
point out, as long as we are sending mes- 
sages to the Department of the Interior, 
I would hope that they would undertake 
the exploration of Petroleum Reserve No. 
4 up in Alaska. That has been reported to 
have reserves perhaps almost as great as 
Mexico; but my understanding is that 
they have only gone up there and tried 
to drill a couple of wells and have given 
up. 

I do not think we ought to put Alaska 
into the deep freeze if it does have, in 
effect, the kind of oil that we need. We 
ought to be developing and exploring 
vigorously up there as well. 
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Mr. DICKS. Mr. Chairman, if the gen- 
tleman will yield further, one final point. 
The gentleman is absolutely correct 
about the situation in Alaska. The fund- 
ing for that drilling is being drastically 
cut back. I think the gentleman is cor- 
rect. We ought to go ahead and drill 
enough wells to determine what the po- 
tential there is before we cancel out the 
existing programs we have underway. 

C 1630 

Mr. STRATTON. Mr. Chairman, the 
gentleman is absolutely correct. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, if the gentleman will yield, I would 
like to commend the gentleman from the 
State of Washington (Mr. Dicks) for 
pointing out to this House the critical 
nature of this problem as to the national 
strategic reserves of this country in case 
of emergency. The gentleman’s figures 
were absolutely accurate. 

Over 2 years ago it was stated that as 
the result of a $7 billion appropriation, 
this country would set aside 1 billion bar- 
rels of oil for a national emergency. Now 
over 3 years later, we only have 82 mil- 
lion barrels in reserve. This would supply 
our country for approximately 10 days 
of its oil needs if we were to have a total 
embargo or cutoff of our imported oil. 
So it is a critical problem and one we 
need to face up to immediately. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman from Tennessee (Mr. 
BearpD) for his comments. 

I would point out that this is not just 
an energy problem for this country, it 
is also a national security problem, be- 
cause with 50 percent of our oil coming 
in from abroad, if that supply were to be 
disrupted, we have only 9 days or 10 
days’ supply in our strategic oil reserve. 
It just seems to me that in this entire 
context we have not only a very serious 
energy problem but a national security 
problem which I think the entire mem- 
bership of the House should be made 
aware of. 

Mr. STRATTON. Mr. Chairman, I 
thank the gentleman from Washington 
(Mr. Dicks). 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield briefly to the 
gentleman from Texas. 

Mr. GONZALEZ. Mr. Chairman, I will 
speak very briefly and ask a question in 
pursuit of the general theme here dis- 
cussed. 

We have heard, and it is admitted, that 
the strategic oil reserve program is a dis- 
appointment. 

What is the truth about our military 
situation? How much better off are we 
positioned militarily for the needs of de- 
fense? What assurances do we have that 
whatever oil supply is extant is sufficient 
and adequate? 

Mr. STRATTON. Mr. Chairman, 
frankly, based on the information we 
have received from our hearings, I would 
not be sanguine in any degree in that 
regard. 
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We are selling the oil we are getting out 
of the naval reserve. We are not position- 
ing it specifically for the Navy or for the 
armed services. The amount of oil that 
has gone into the strategic reserve would 
keep us going for about a week, I think, 
the way we use it in the Nation as a 
whole, and nothing apparently has been 
done to try to insure that if we are going 
to convert, as the President has sug- 
gested, to oil-fired carriers instead of 
nuclear carriers, we would have that oil 
positioned where it is needed. We have 
to have that oil positioned around the 
Mediterranean and the Persian Gulf and 
Diego Garcia. Frankly. the Navy has not 
done very much in that regard. 

So we have a lot to do. But the House 
in its wisdom 6 years ago took most of 
this responsibility away from the Navy 
and away from our committee. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman for his response. 

Mr. STRATTON. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. BEARD of Tennessee, Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in full support 
of H.R. 3354 and also urge my colleagues 
to support it. 

The Armed Services Committee was 
opposed to the proposal to produce the 
naval petroleum reserves at the maxi- 
mum efficient rate, which resulted in the 
Naval Petroleum Reserves Production Act 
of 1976, Public Law 94-258. Last year the 
Armed Services Committee reported out 
a bill, H.R. 12557, which would have re- 
duced the authorized production at Elk 
Hills, Naval Petroleum Reserve No. 1, 
from the maximum efficient rate to a 
level which would generate enough re- 
sources to pay for completion of all ex- 
ploratory and production drilling and 
construction of development facilities. 
That bill was never cleared by the Rules 
Committee for floor action, At this point, 
I do want to stress the need for continu- 
ing the exploration and development of 
the naval petroleum reserves and of the 
Naval Oil Shale reserves. 

At present, under Public Law 94-258, 
the petroleum products produced from 
these reserves is completely sold for pub- 
lic consumption and the funds generated 
from those sales go into the U.S. Treas- 
ury. While the Treasury last year real- 
ized approximately $480 million from 
these sales, the production did nothing 
to enhance the national strategic pe- 
troleum reserve which could be used in 
the event of an emergency. It is interest- 
ing to note that the 1 billion barrels of 
recoverable oil in the ground at the Elk 
Hills Naval Petroleum Reserve is more 
than 10 times the amount now stored in 
the national strategic petroleum re- 
serve. 

I need to remind my colleagues that 
we have authorized and appropriated 
over $7 billion to assure that 1 billion 
barrel strategic petroleum reserve to be 
available in case of an emergency. But 
after 2 years we have only 83.4 million 
barrels in storage as of April 15, 1979. 
To put it in perspective, that quantity of 
oil is equivalent to about 10 days of 
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supply for the United States if our im- 
ports should be cut off. 

There is another point that I feel I 
should stress. That is the need for con- 
tinuing the professional management of 
the naval petroleum reserves. During 
the last 40 years the Navy has built up a 
professional corps of lawyers and petro- 
leum engineers who have done an out- 
standing job of managing these reserves 
without a hint of scandal. Testimony 
from DOE witnesses indicates that this 
professional team of naval officers which 
have been detached to the Department of 
Energy for management of the Office of 
Naval Petroleum and Oil Shale Reserves 
will be returned to the Navy for other 
duty in the near future. Of course, they 
would have to be replaced, but we could 
find no indication that DOE could replace 
that Navy team with professionals who 
would be imbued with the philosophy of 
conservation of the naval petroleum re- 
serves for emergency use. As a result, our 
committee believed it essential to con- 
tinue the 16 naval officers in their pres- 
ent positions and included such a require- 
ment in the bill. We believe that retention 
of the Navy management will preserve 
the defense character of the reserves and 
continue the philosophy of conservation 
at the end of 6 years of production as 
directed by Public Law 94-258. 

Mr. Chairman, it is my opinion that 
we are coming into a period in our na- 
tional history in which many of our de- 
cisions will be dictated by the availability 
of oil. Certainly the Department of De- 
fense must be alarmed at its complete de- 
pendence on petroleum for its mobility 
and transportation fuels. The sad shape 
of the strategic petroleum reserves, which 
is nowhere near the 1 billion barrels goal, 
means that the naval petroleum reserves 
are presently the only real stockpile of oil 
in the United States. Thus, I believe we 
must look forward to 1982 when Elk Hills 
will be completely explored and developed 
and that at that time it should be shut in 
and returned to the Secretary of the Navy 
for standby custody. 

Mr. Chairman, this is a good bill, and I 
urge my colleagues to support it to the 
fullest. 

Mr. Chairman, at this time I yield 5 
minutes to my colleague, the gentleman 
from Vermont (Mr. JEFFORDS) . 

Mr. JEFFORDS. Mr. Chairman, I cer- 
tainly want to commend the chairman of 
this committee for his efforts. I worked 
hard with the gentleman some yearg ago 
in trying, along with him and others, to 
get us to allow this committee to retain 
jurisdiction over this particular supply. 
We also worked hard at that time toward 
ili a a strategic reserve for the Na- 

on. 

But I must be frank and say that I am 
concerned about what this bill is doing 
today and the policy which the Congress 
has in this particular bill with respect to 
Elk Hills. It seems to me to be an exten- 
sion of the President’s announced policy, 
which in essence is to “drain America dry 
first and fast.” It seems to me that the 
objective of his decontrol program which 
is to emphasize additional and fast pro- 
duction of this country’s limited oil re- 
serves. 
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We are now at Elk Hills again, and I 
have a possible amendment I may intro- 
duce to this bill. However, if I can discuss 
this amendment with the committee 
chairman, I may not offer it. But it seems 
to me to be very disastrous for us at this 
time to be promoting commercial exploi- 
tation of the Elk Hills reserves. It is 
very difficult for me to see what advan- 
tage this gives us at a time when Elk 
Hills is producing commercially from an 
area that has, from all my understand- 
ing, an oil glut of 500,000 barrels of oil a 
day. 

In essence, we are compounding our 
problems here, and what we are doing is 
competing with other American oil. We 
may be reducing the amount that is com- 
ing out of other commercial sources in 
that area, and there is doubt we are doing 
anything to help the balance-of-pay- 
ments situation. 

Secondly, at a time when we still, as 
has been mentioned previously, have a 
serious problem with our strategic oil 
reserves, let me ask this: Why are we 
draining a readily available reserve with 
an increasing commercialization pro- 
gram at a time when we could, on the 
other hand, increase our ability to pro- 
duce from these areas and put them un- 
der cap and then have them available in 
an emergency situation? 
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As I understand it, of course, some 
production is necessary to keep the wells 
going. About 25,000 barrels of oil a day 
is necessary to keep the independents 
dependent on these refineries going. 

But may I ask the gentleman why he 
has sort of shifted his policy as to really 
promoting or sanctioning the commer- 
cialization from these reserves instead 
of trying to reduce the commercial 
production? 

Mr. STRATTON. If the gentleman will 
yield, I am glad the gentleman asked 
that question, and I am delighted to have 
an opportunity to resrond to it. By try- 
ing to shortcut my statement I perhaps 
did not emphasize enough that the posi- 
tion of the Committee on Armed Serv- 
ices, at the time that this original legis- 
lation came up, was that we ought not 
be pumping out our naval petroleum 
reserves at the maximum rate simply 
because they are reserves, and the more 
you develop them, the more you try to get 
to the maximum efficient rate, the more 
you are pumping out. We have already, 
as I said, pumped out 57 million barrels 
of oil in getting the reserves up to only 
about two-thirds of our capacity. 

It is my understanding that the gen- 
tleman was considering offering an 
amendment to try to reduce the rate at 
which we are producing; and, as far as I 
am concerned, I would be prepared to 
accept that kind of an amendment. It 
seems to me that it would be better for us 
to have a slightly slower rate of produc- 
tion, 150,000 barrels a day, perhaps, and 
keep more oil in the reserve than to get 
it up to 220,000, which is the objective 
now especially since it is going to take 
us another 3 years of production to get 
to that rate and another 57 million bar- 
rels of oil will be depleted again. 
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I think the main thing is to make sure 
that if and when the emergency occurs 
that we have those reserves in a position 
so that we can turn the tap, so to speak, 
and the oil starts flowing out and there 
is a pipeline between Elk Hills and what- 
ever refinery is the nearest one to it. 

We did not have that situation in 1975, 
and in the enthusiasm and panic of the 
moment the House decided, “‘Let’s pump 
that Elk Hills reserve to the maximum, 
we might not be able to drive our auto- 
mobiles.” I think now we have a chance 
to reconsider that. 

The CHAIRMAN. The time of the gen- 
tleman from Vermont (Mr. JEFFORDS) 
has expired. 

Mr. BEARD of Tennessee. Mr. 
Chairman, I yield 2 additional minutes 
to the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. STRATTON) for his comments. My 
problem right now is to see what I can do. 
This came up so quickly that I must say 
I am caught not quite as prepared as I 
would like to be for an amendment, but 
I am seriously concerned about the issue. 
I was wondering what the intentions are 
of the committee from this point on. As 
the gentleman knows, this came off the 
calendar and into today’s schedule rather 
quickly, and I want to know what the 
committee is going to do with, hopefully, 
trying to reduce the drainage of this very 
important reserve in the interim between 
this and the rest of the year. 

Mr. STRATTON. Mr. Chairman, I will 
say to the gentleman from Vermont, in 
all candor, the committee was so beaten 
up by our experience back in 1975, when 
we were totally repudiated by the House 
in trying to save some of this for the 
Navy—those were in the days when the 
military and the Navy were not in par- 
ticularly good odor, and we were running 
out of gasoline and oil—and they said, 
“Take it out of the Navy reserve, the heck 
with it, produce it as fast as possible.” 
We were, frankly, surprised when we ap- 
peared before the Committee on Rules 
yesterday that they were approaching 
this question from the very same point as 
the gentleman from Vermont, saying, 
“Why are you guys producing it so fast? 
Why don’t you slow down? This is sup- 
posed to be a reserve for our defense.” 
And we had to remind the committee 
that they themselves had taken the posi- 
tion back in 1975, which at the time was 
very frustrating to our committee, that 
we ought to allow the Department of En- 
ergy, or the Department of the Interior, 
as it was at that time, to pump as fast as 
they could. 
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So I think that if there is any serious 
support for the gentleman's position— 
and I gather there is—I am sure our 
committee would not only support it, but 
we would welcome it; and we would do all 
we could to carry it out in a conference. 

Mr. JEFFORDS. There is some doubt 
as to whether I could get an amendment 
ready. I do have a bill. I have to see how 
usable that bill is in amendment form. 
I would intend to introduce the bill, 
anyway. 
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The CHAIRMAN. The time of the gen- 
tleman from Vermont has again expired. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 1 additional minute to the 
gentleman from Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. I wonder, if I were 
to introduce the bill, whether the com- 
mittee would be interested in pursuing 
it as another vehicle or whether it would 
be preferable to try it on the amendment 
procedure. 

Mr. STRATTON. I can certainly as- 
sure the gentleman of the committee, if 
it is introduced as an independent bill, 
we would be delighted to hold hearings 
on it and to see if we could not move it 
along. I think, conceivably, we might be 
able to get it introdu-ed in the other 
body if there is interest over there. 

Mr. THOMAS. Mr. Chairman, would 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from California (Mr. THOMAS). 

Mr. THOMAS. The question the gen- 
tleman .asked the chairman was what 
was Elk Hills doing for the balance of 
payments. Elk Hills happens to be in my 
district, and my district produces half 
of the crude oil currently produced in 
California. One of the things Elk Hills 
does is to add about 140,000 barrels a 
day of a light, sweet crude type of low- 
sulfur oil that allows us to blend it with 
some of the heavy crude oil that is pro- 
duced in some other portions of Cali- 
fornia and my district and Alaskan oil. 
If this oil from Elk Hills were not pro- 
duced, we would probably have to import 
from Indonesia about 140,000 barrels a 
day for hlending purposes for refining. 

Although in some ways we do have 
an oil glut in California, it is the type of 
oil that is produced in Elk Hills that is 
so important. It is of a quality that is 
essential if we are to refine additional 
California-produced crude. 

The CHAIRMAN. The time of the gen- 
tleman from Vermont (Mr. JEFFORDS) 
has again expired. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 2 additional minutes to 
the gentleman from Vermont (Mr. 
JEFFORDS) . 

Mr. JEFFORDS. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. THOMAS). 

Mr. THOMAS. Another thing that is 
occurring is that, as we are drilling below 
the Steven Sands, whieh is the primary 
source now of oil produced at Elk Hills, 
we are actually expanding the profitable 
capacity of Elk Hills. 

Weare currently talking about the pos- 
sibility of 25 to 30 million additional bar- 
rels of proven reserves in sands below the 
Steven Sands level, so what currently is 
occurring at Elk Hills is one producing 
a type of crude that cannot be replaced 
by domestic oil. It would have to be re- 
placed by foreign crude oil, probably from 
Indonesia; and secondly, this drilling and 
improved production capacity at Elk Hills 
is actually expanding the production at 
the Naval Petroleum Reserve No. 1. 

Mr. JEFFORDS. I thank the gentle- 
man for that. I would like to point out, 
regardless of how you look at it, we are 
draining a valuable reserve dry at a 
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time we do not have an adequate strate- 
gic reserve. I think it is a very short- 
sighted policy. 

Mr. CARR. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Michigan (Mr. Carr). 

Mr. CARR. Mr. Chairman, I would 
like to underscore what the gentleman 
from California said and to support his 
statement. This issue has been decided 
over and over and over again for the 
last 4 years. Both our own committees 
and the House Armed Services Commit- 
tee looked at it, and the Interior Inves- 
tigations Committee looked at it. I think 
most of the people have come to a rea- 
sonable belief that the production of 
Elk Hills is an important thing. First 
off, you are not going to lessen your de- 
pendence. You will increase our depend- 
ence on Indonesian crude oil, as the gen- 
tleman said, if we shut off Elk Hills. It 
is not just that there is an oil glut. It 
is the kind of oil. I hope that the gentle- 
man would refrain from offering his 
amendment. 

I would go along with the chairman 
of the Investigations Subcommittee’s 
suggestion that the hearings process in 
our committee would be the best way to 
deal with that issue. 

Mr. JEFFORDS. I would only point 
out, if you are able to produce, you have 
drilled the wells and have them avail- 
able and keep them in working order; 
and you do not become more dependent, 
you become less dependent because you 
have more available for a long time to 
replace that oil which you were import- 
ing, but are no longer able to do so. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. STRATTON. Mr. Chairman, I 
yield 5 minutes to the distinguished 
chairman of the Committee on Educa- 
tion and Labor, the gentleman from 
Kentucky (Mr. PERKINS). 

Mr. BEARD of Tennessee. I yield 2 
minutes to the gentleman from Ken- 
tucky. 

Mr. PERKINS. Mr. Chairman, I would 
like to be able to say that the legislation 
before us today is timely, but that would 
not be entirely accurate. I support H.R. 
3354, but I would like to discuss the ne- 
cessity for a synthetic fuels program at 
this time. 

The bald fact is that the House should 
have been considering vital energy legis- 
lation 10 or 20 years or even 30 years ago 
today. 

We are shamefully late. And my ear- 
nest hope is that we are not too late. 

I know the House is familiar with the 
often-auoted remark of Sir Edward Grey, 
the British Foreign Minister, at the be- 
ginning of the First World War. He 
looked out over London and saw the 
lights being turned off in anticipation of 
an air raid. 

“The lights are going out all over Eu- 
rope,” he said. “God knows when they 
will be turned back on again.” 

Today, in this very city, a paraphrase 
of that memorable statement suggests 
itself: 

The gasoline pumps are beginning to 
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dry up all over the country. God knows 
when they will be turned back on to full 
gush again. 

The real tragedy, Mr. Chairman, is 
that the fuels crisis—and the fast- 
approaching crunch—could have been 
prevented. 

Administration after administration 
and Congress after Congress have be- 
haved as if blind to all sources of energy 
except petroleum. 

We have neglected the development of 
our oil shale. We have neglected the de- 
velopment of solar and thermal energy 
on any meaningful scale. We have been 
dazzled by the dream of nuclear power 
while overlooking many of the realities 
of its production and use. 

Worst of all, we have danced merrily 
down the garden path of fool’s paradise, 
virtually ignoring our vast resources of 
coal. 

Coal is readily available, it is plentiful, 
and it is obviously the solution to a great 
part of our energy crisis. 

I tell you flatly that to ignore a real, 
genuine role for coal in our national 
energy policy is not merely foolish, it is 
downright irresponsible. 

In his recent energy address to the 
Nation, the President gave coal only the 
briefest mention—and even that did not 
suggest that the administration and its 
Department of Energy is even today 
aware of the real crisis. 

Mr. Chairman, I am talking about a 
crisis not only of energy, but of our 
national security. 

How can the President, how can any 
Member of this Congress, rest easily 
upon his pillow at night, knowing that 
our security and our defense depend so 
heavily upon fuel sources beyond our 
national boundaries. 

Six years ago, we learned what can 
happen to this country and its economy 
when oil producing nations decide to 
embargo oil shipments to the United 
States. 

I say we learned 6 years ago. But we 
evidently have forgotten the lesson. 
Today, we are even more dependent upon 
foreign sources of fuels than we were in 
1973. And our consumption of petroleum 
keeps on climbing upward. 

What have we done about shifting to a 
more dependable supply of energy? Well, 
we spent 2 years passing an energy bill. 
We created a Department of Energy. 

But we have not taken any real, mean- 
ingful steps to ridding ourselves of 
dependence upon foreign petroleum. 

We have not moved with speed and 
de-ision to develop these alternate 
sources of energy, right here in our own 
land, to make us independent. 

We had some good sounding oratory a 
few years ago about making ourselves 
energy independent by 1985. Not the 
most naive citizen of this country be- 
lieves that for 1 minute—and why 
should he. 

What have we done in the past 6 years 
to make ourselves energy independent, 
and to protect our national security in 
this vital area? The answer is almost too 
painful to admit. 

I do believe that the security of the 
United States is in serious jeopardy. And 
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I believe that the situation of our econ- 
omy is equally critical. 

We can have neither an adequate de- 
fense nor a sound domestic economy 
without an uninterrupted supply of 
energy. 

Authorities tell me we are presently 
dependent upon imports of 8 million bar- 
rels of oil each day, and 1 trillion cubic 
feet of natural gas each year. This gas, 
on a heating valve basis, is equivalent 
to about one-half million barrels of 
petroleum daily. So, actually, our total 
energy imports is equivalent to 8.5 mil- 
lions barrels of petroleum a day. 

Now, let’s look what that means in 
terms of jobs. 

Dr. Chalmer G. Kirkbride of Washing- 
ton, speaking recently at Texas A. & M. 
University, quoted studies that show 
energy consumption in this country in 
1975 was equivalent to 154 barrels of oil 
per employed person. 

This 8.5 million barrels of oil we im- 
port, then, is needed to support the em- 
ployment of more than 20 million work- 
ers in America. This is the word of Dr. 
Kirkbride. 

If we have a new oil embargo—or if 
our supply is interrupted for any one of 
several possible reasons—20 million 
American jobs would very likely go by 
the boards. 

The outward ripple of such a catas- 
trophe would be felt in every corner of 
the economy, and the economic damage 
would be almost unthinkable. 

At the end of March, we had 5.9 mil- 
lion unemployed in this country. Can you 
imagine the impact of an additional 20 
million jobless, bringing the total to 
nearly 26 million unemployed? 

Our transportation industries would be 
severely crippled. The electric power in- 
dustry could not begin to supply the 
needs, the blackout would become com- 
monplace in American cities, large and 
small. 

In these remarks today, I do not ignore 
our own considerable production of 
domestic petroleum and natural gas. And 
we all hope that recently announced ac- 
tions by the administration will indeed 
spur domestic exploration and produc- 
ion. 

But if we push domestic oil and gas 
production to the limit, we will still be 
far short of the total energy needs of the 
country. 

That is why it is absolutely essential 
that we begin now to build a synthetic 
fuels industry where none exists today. 

Because we are so keenly concerned 
with the employment outlook in this 
country, and with the present high un- 
employment in some of our domestic coal 
fields, the Subcommittee on Employ- 
ment Opportunities of the Committee on 
Education and Labor will begin hearings 
into the matter on May 9. 

Under Chairman Hawkins, the sub- 
committee will also explore the avail- 
ability of adequate and technically 
trained manpower to operate the syn- 
thetic fuels industry that must be 
developed. 

We know that we have the capacity to 
convert our vast coal and oil shale re- 
sources into environmentally clean fuels. 
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Notwithstanding the slowness of mo- 
tion by the Department of Energy and 
the oil industry, we do have the tech- 
nology to do this. The scientists and 
engineers assure us that technology is 
the least concern in getting synfuels in- 
dustry off the ground. 

To date we have no plan, no strategy, 
and no comprehensive way to make use 
of the Nation’s 4 trillion tons of coal and 
730 billion barrels of shale oil. 

I am told by the Congressional Re- 
search Service that it is unlikely that 
there will be any significant commercial 
production of oil or gas from coal or 
shale by 1985 under current economic 
and policy conditions. 

In fact, the CRS has projected that 
even if substantial Federal incentives 
were offered, commercial production 
levels by 1990 are projected to be less 
than 100,000 to 200,000 barrels equivalent 
of synthetic oil per day. 

With respect to coal gasification, CRS 
suggests that with major Federal incen- 
tives, production levels might reach 250 
to 310 million cubic feet of high-Btu gas 
per day. Commercial production of oil 
shale by 1990 is likely to be less than 
200,000 barrels a day. 

Although these amounts are small, we 
must recognize that they represent a 
start on this new industry. 

What I want to urge this Congress to 
do is to junk this projected timetable 
and get started on something at an ac- 
celerated rate—right now. 

We cannot wait for 1985 or 1990. An 
Arab embargo could come next month 
or next year. I am told that most authori- 
ties expect another embargo sometime, 
and the question is only—When? 

I just do not want the Congress to 
stand around here with its finger in its 
ear, waiting for that to happen. This 
is too serious a matter to put off. 

I admit that, economically, there is 
no way that a synthetic fuels industry 
can be justified today. But we can cer- 
tainly justify it on the basis of our na- 
tional security. We should recognize no 
dollar mark on the cost of national se- 
curity. 

Frankly, I think this matter is too im- 
portant to be left to the Department of 
Energy. 

The time has passed for seminars and 
symposia. We cannot waltz around any 
longer with theories and experiments. 
We have to break some ground and build 
some plants. 

We have to get some synthetic liquids 
and gases flowing out of the spigots. 

The urgency of the situation demands 
that the Department of Energy take on 
this responsibility. 

This cannot be done for pennies. It 
cannot even be done for millions. This 
is a multibillion-dollar program. 

Dr. Kirkbride, whom I quoted earlier, 
notes that 17 percent of the total elec- 
tric power generated in this country 
comes from petroleum as the primary 
fuel, and 14 percent from natural gas. 
About 100,000 megawatt generating ca- 
pacity will have to be converted to alter- 
nate fossil fuels as the primary energy 
source. If this capacity were to be built 
today, it would cost $100 billion. 
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There is a prototype for rapid creation 
of our synthetic fuels industry. When 
we lost our rubber supplies at the outset 
of World War II, we created a synthetic 
rubber industry in short order. We did 
not wait for any 6 or 10 or 15 years. We 
threw our muscles and money into the 
breach and built it. 

President Roosevelt chose William M. 
Jeffers, a railroad executive, to run the 
Office of Rubber Director. Jeffers was a 
“take-charge” kind of executive whose 
ear just was not tuned in to the word 
“no.” He had a staff of only a couple of 
dozen people, but they bulldozed the 
American synthetic rubber industry into 
being. 

He called the leaders of the petroleum 
rubber, chemical, and other industries to 
Washington and told them the job was 
theirs. Before the week was out, final 
decisions were made as to which com- 
pany would do what, and the whole proj- 
ect got moving. 

The plants were built by the Recon- 
struction Finance Corporation at a cost 
of about $700 million. The Government 
owned the plants, but the private com- 
panies operated them for a fee. They got 
the job done, and America’s war machine 
rolled to victory on synthetic rubber 
turned out by William Jeffers’ plants. 

It is not likely that any 1942 corpora- 
tion executive would have risked his 
stockholders’ money in a venture to make 
synthetic rubber. 

Today, it would be a rash corporation 
executive indeed who would risk his 
stockholders’ money in a synthetic fuels 
industry starting from scratch. 

So you see the situation with respect 
to synthetic rubber and synthetic fuel is 
comparable. 

I am persuaded that the methods we 
used in 1942 to get the rubber industry 
up on its feet can be just as successful in 
1979 as we try to birth a synthetic fuels 
industry. 

Let us let the Defense Department 
build some synthetic fuel plants, start- 
ing this year, and then draft the private 
sector to operate them under some fair 
and reasonable financial arrangement. 

I want to emphasize again, Mr. Chair- 
man, that I am not talking about theo- 
retical matters. Nor am I talking about 
science fiction. 

The conversion of coal and shale into 
synthetic fuels—clean, environmentally 
acceptable fuels—is real and practical. 

It is operating this very day in the 
Union of South Africa. 

That nation recognized, long before 
ours, the dangers for energy dependence. 
As far back as 1947 it established the 
Liquid Fuel and Oil Advisory Board. 

The South African Coal, Oil and Gas 
Corporation (SASOL) was incorporated 
in 1950 with all the shares held by a gov- 
ernment company. The SASOL organiza- 
tion invited several internationally 
known companies to submit proposals for 
a coal-based synthesis plant. One of the 
successful bidders was the M. W. Kellow 
Co. of the United States. By 1955, the first 
gasoline was produced from South Afri- 
can coal. The production facilities were 
expanded in 1966, and I am told that 
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presently the one plant provides feed- 
stock for three refineries. 

By 1974, the Union of South Africa had 
announced plans for a second major 
plant. Since the nation has little or no 
petroleum resources of its own, it is 
heavily dependent upon foreign sources. 

After South Africa lost its Iranian sup- 
pliers recently, a major upsurge of activ- 
ity has commenced on the new plant. 
Now, I understand, an American com- 
pany is employing 20,000 workers to 
speed the new SASOL plant to comple- 
tion. When it is in operation next year, 
SASOL will supply about one-third of the 
nation’s automotive fuels market. 

Mr. Chairman, those Members who 
have been around here for a while recog- 
nize that this is no new crusade of mine. 
It is but the latest move in a long-run- 
ning effort to rectify a national energy 
policy which I believe is deficient. 

Back in the spring of 1953—26 years 
ago—I took part in debate on this floor 
in which we fought as hard as we could 
to keep the administration then in power 
from dismantling the coal conversion 
plants we had operating at that time. 

We had two liquifaction conversion 
plants operating in Louisiana and Mis- 
souri. They were producing liquid fuel 
from coal at a cost of only about 2 cents 
a gallon more than the cost of similar 
grade fuel then being produced from 
petroleum. 

But the big oil companies had the ear 
of the administration and of the 81st 
Congress, and we lost our fight on this 
floor. Those little plants, and other con- 
version work associated with coal, were 
closed down. 

And today, we can see the folly of our 
actions back there in 1953. 

I contend that creation of a new syn- 
fuel industry is our quickest and surest 
road to energy independence. The Presi- 
dent, you will recall, talked about our 
energy challenge in terms of a “moral 
equivalent of war.” 

This Congress should make sure that 
the drive for energy independence takes 
on the aspects of an “economic equiva- 
lent of war,” too. 

For make no mistake—the well-being 
of the American economy is at stake. A 
drain of $40 billion or $50 billion a year 
for overseas oil purchases is intolerable. 
But it is compounded by the threat of 
ruin should our OPEC suppliers decide 
to impose a new embargo. 

Here is one American who does not 
like to live under that kind of threat, 
and I think there are millions of others 
who feel likewise. 

I think this Congress should move for- 
ward as if this were the most important 
thing we have to do this year. For to tell 
you the truth, it is. 

C 1650 

Mr. FITHIAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PERKINS. I do yield, Mr. Chair- 
man, to the gentleman from Indiana 
(Mr. FITHIAN). 

Mr, FITHIAN. I thank the gentleman 
for yielding. 

I want to associate myself with the 
gentleman’s remarks. I think coal has 
been the orphan child of the energy 
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family about long enough. If we are 
going to seriously address ourselves to 
the problem, we must deal with the 
greatest source of energy this country 
has. 

I thank the gentleman for yielding, 
Mr. Chairman. 

Mr. PERKINS. Mr. Chairman, the 
gentleman is exactly right. We have the 
energy in this country today, even metal- 
lurgical mines, are only working 3 days 
a week. The National Steel mines in my 
county, 800 or 900 miners, are only work- 
ing 3 days a week, where they use their 
own coke. 

I feel we have been derelict in respon- 
sibility, very much so, in not tackling 
this problem long before this time, Mr. 
Chairman. It is my hope to make every 
contribution I possibly can, along with 
other Members of this Congress who are 
interested in developing a sound energy 
policy. 

If little countries like South Africa do 
it, why in the world cannot this country 
do it? We are long overdue and I think 
it is time to get moving. We should be 
moving and should not procrastinate any 
longer. 

O 1655 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Utah (Mr. MARRIOTT). 

Mr. MARRIOTT. Mr. Chairman, I 
wonder if I can get the gentleman’s 
attention there just for a couple ques- 
tions. 

On page 2 of this report at the bottom 
of the page it says: 

Naval Oil Shale Reserves Nos. 1 and 3 
are located in Colorado. Naval Oil Shale Re- 
serve No. 2 is located in Utah. These reserves 
contain an estimated 26 billion barrels of 
shale oil. Approximately 5.1 billion barrels 
are recoverable using current technology. 
Those recoverable reserves are capable of 
sustaining a production rate of 250,000 bar- 
rels per day for 50 years. 


Mr. Chairman, it looks to me like we 
have enough potential in oil shale to 
probably replace Saudi Arabia in terms 
of our oil needs. 

I am wondering how much of this 
7 million that is going into this area 
is actually being used for development 
of technologies in oil shale. It is my 
understanding that 5 of the 7 million is 
really to explore for oil in the oil shale 
lands, rather than in oil shale technol- 
ogy. 
Could the gentleman enlighten me on 
that particular issue? 

Mr. STRATTON. Mr. Chairman, if 
the gentleman will yield, I would be glad 
to respond. Perhaps the gentleman was 
not here at the time that I had the col- 
loquy with the gentleman from Wash- 
ington (Mr. Dicks) on this same subject. 

There is no question about the fact 
that we have vast resources of oil shale, 
conceivably rivaling the fluid oil that is 
available in the Persian Gulf; but the 
problem is that we cannot produce that 
oil in usable form except at extraordi- 
narily expensive rates. 

There is plenty of complaint about 
what Iran is charging and what Saudi 
Arabia is charging and what is going to 
happen when the President removes the 
controls on new American oil. The cost 
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of a barrel of shale oil, as I understand 
it, would make that look like pretty 
cheap stuff; so until we reach the point 
where that kind of thing can be eco- 
nomically produced, as I understand it, 
all we are doing is trying to explore the 
extent of this shale oil just to find out 
how much is actually available, whether 
it is 26 billion or 25 billion or 30 billion 
or whatever. 

Mr. MARRIOTT. How much money is 
actually going in this bill in R. & D. tech- 
nology? 

Mr. STRATTON. None, because we are 
not in the technology field. All we are 
doing is providing authorization for the 
Department of Energy to manage the 
Naval petroleum reserve. 

As I said to the gentleman from Wash- 
ington, I would urge them to begin some 
work on technology so that we could 
utilize their shale oil, just as I would 
urge them to start doing some drilling 
up at Naval Petroleum Reserve No. 4. 

I think we have done so well preserv- 
ing the flora and fauna in Alaska that we 
could also get a little oil to keep the 
Navy going. 

Mr. MARRIOTT. I would certainly 
agree with the gentleman and go on 
record saying that we have enough oil 
shale in this country to give us 10,000 
quads of energy a year. 

We were hearing a while back that 
we could not develop oil shale because 
the price was this and this and this. Now 
the price is $18.55 and in some cases $20 
and $25 a barrel. It is my understanding 
that oil shale can be developed very eco- 
nomically at around a $20 a barrel price. 

I would urge this committee or any 
committee or the House as a whole to 
begin to develop the technology now to 
get at this oil shale, because I think that 
is the hope of the future in terms of 
meeting our energy needs and ridding 
ourselves of the battles with the shackles 
imposed by the OPEC cartel. 

Mr. STRATTON. I would say the gen- 
tleman is not just whistling Dixie. I 
would agree with him completely; but 
the gentleman may remember it was 
only 3 or 4 years ago that the Japanese 
took a look at this land to see if they 
could not do something economically 
with it and they have a lot more money 
than we have; and yet they backed off 
because it was a little too expensive; but 
perhaps with the changes that have 
taken place in the price of a barrel of 
oil, it might be a little more economical. 

Mr. MARRIOTT. I might indicate, we 
have had experts come before us and 
from our discussion of the facts we have 
put together, they did testify that they 
can in fact develop oil shale land at a 
$20 or $22 a barrel price. Certainly if 
that is true, we should encourage them. 

The CHAIRMAN. The time of the gen- 
tleman from Utah has expired. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield the gentleman from Utah 1 
additional minute. 

Mr. MARRIOTT. I believe we ought 
to do all we can to begin increasing our 
potential in that area. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MARRIOTT. I yield to the gentle- 
man from Ohio. 


April 25, 1979 


Mr. SEIBERLING. Mr. Chairman, here 
we have a bill from the Committee on 
Armed Services, on which we are debat- 
ing national energy policy. The gentle- 
man from Kentucky (Mr. PERKINS) ex- 
pressed a concern because we do not 
have a national energy policy. The gen- 
tleman is right. Perhaps the situation 
here on the floor is one reason why. Here 
we are debating national energy policy 
on a bill brought out of the Armed Serv- 
ices Committee dealing only with the 
question of management of certain naval 
oil reserves, not including the Alaska 
reserves, not including the oil shale re- 
serves, not including all our other re- 
serves. 

I suggest this is not the vehicle on 
which we should be debating matters of 
such import that require a very extensive 
hearing, by committees that deal with 
energy policy. 

Mr. MARRIOTT. It is my understand- 
ing this bill did provide funds for oil 
shale research. 

Mr. SEIBERLING. Only on the Naval 
oil shale reserves. 

Mr. STRATTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Oregon (Mr. WEAVER). 


O 1700 


Mr. WEAVER. Mr. Chairman, I thank 
the distinguished subcommittee chair- 
man, my good friend, the gentleman 
from New York (Mr. STRATTON), for 
yielding this time to me. 

Mr. Chairman, when the Elk Hills bill 
first came to the Committee on Interfor 
and Insular Affairs where it had original 
jurisdiction, I was one of the few to 
oppose it in that committee. I felt it was 
a tragic mistake to open up the Elk Hills 
Naval Petroleum Reserve for general 
use. 

The argument was that it could be 
taken out now when we needed oil 
today, and that it was not necessary for 
our naval forces at this time. 

I asked then, and I ask today: what 
is a reserve for? A reserve is for the 
time we run out, the time when our 
naval forces will no longer have any oil. 

I can only say that Elk Hills is in one 
of the best possible locations for a naval 
petroleum reserve. It is situated near 
some of our great naval bases. The pipe- 
line will not have to run far in order to 
get that oil to our ships. 

Let us take a moment to ponder our 
reserves in Alaska. Let us take a moment 
to ponder how easy it would be for an 
enemy to interdict the oil pipeline and 
to block the port of Valdez. How simple 
that would be. In a war the Alaskan oil 
would be useless to our military. 

Yet here we take the Elk Hills oil, 
which was originally established as a 
naval petroleum reserve, and consume 
it and throw it away and squander it, 
much to the detriment and to the 
danger of our future in this country. 

What will happen to this country 
when we have no oil anymore and the 
Soviets and the Chinese still have oil? 

Mr. Chairman, I will be offering an 
amendment to this bill to maintain Elk 
Hills as a naval petroleum reserve. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from Colorado (Mr. JOHNSON). 
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Mr. JOHNSON of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding 
this time to me. 

Mr. Chairman, at the risk of arousing 
the ire of the gentleman from Ohio (Mr. 
SEIBERLING), I want to return to the sub- 
ject of oil shale. Every time we discuss 
oil shale in this body the misinforma- 
tion that floats around the Chamber is 
astounding to me. 

Most of the oil shale is, unfortunately, 
located in my congressional district. We 
have approximately 600 billion recovera- 
ble barrels of oil in those rocks that are 
located in northwestern Colorado, east- 
ern Utah, and Southwestern Wyoming. 

Contrary to the statements that are 
made, we do have the technology to get 
the oil out if the ground. As a matter of 
fact, the Navy has already tested 100,000 
barrels of the distillate and has found 
that it works quite well. 

It does cost an approximate billion 
dollars to develop an oil shale complex 
that will produce 50,000 barrels a day. 
Now, depending upon the way we finance 
that and depending upon how we can 
calculate interest factors and everything 
else, we come up with figures of from 
$15 to $25 per barrel. 

The people in Colorado are terrified 
over the way the Government is ap- 
proaching the development of oil shale. 
We know that resource will not be 
allowed to sit in the ground and be 
wasted. We cannot get the Government 
or this body to become interested in de- 
veloping a rational governmental ap- 
proach, the so-called modular approach, 
whereby we would build modules of 
plants that will produce about 10,000 
barrels a day. We would then, after we 
perfect that, go on and build another 
10,000-barrel-a-day plant and ultimately 
build a plant that would produce up to 
50,000 barrels a day, which is estimated 
to be the most efficient. 

We cannot get the Government or the 
Congress or its various committees to 
really analyze this approach so that we 
can develop this resource in a rational 
manner. 

What we are afraid of and what I am 
convinced is going to happen—because 
we cannot get the Congress to deal with 
this thing realistically—is that when the 
crunch really comes, people in the Fed- 
eral Government will rush to Colorado, 
and then we will approach the develop- 
ment of oil shale in a crisis atmosphere, 
and we will all be damaged as a result of 
that. 
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This whole process could be eased by 
a rational governmental approach 
Whether it is in the Department of De- 
fense or the Department of Energy— 
it really is not important as to who does 
it—we need to start it. 

I have talked with the gentleman 
from New York, and he feels there is 
nothing particularly that can be done 
about it at this time. But the Depart- 
ment of Defense has indicated an inter- 
est, and it seems to me that the security 
requirements of the country are such 
that we ought to be approaching the de- 
velopment of our oil shale resources in 
a calm and rational manner, because 
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you cannot develop an oil shale plant in 
the same amount of time as you can drill 
a well. To develop an oil shale industry 
takes several years. You cannot just 
make the decision now and start getting 
oil next year. It takes a long, long peri- 
od of time. I cannot understand why we 
cannot get people to be interested in 
that process. I have been talking about 
it until I am blue in the face around 
here. I am sorry to take so much time, 
because I have mentioned it so many 
times. But the notion that oil shale can- 
not be developed is a faulty one, and it 
has been mentioned here on the floor 
time after time after time. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Texas. 

Mr. ROBERTS. Would not this be an 
excellent place to require some of the 
plowback we are talking about the 
major oil companies are going to have 
to invest? I appreciate the statement 
the gentleman made, but if we got the 
major oil companies interested in devel- 
opment it will take a monstrous amount 
of money. If we can require this, it 
might be helpful in avoiding just the 
possibility the gentleman was talking 
about. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 2 minutes to my colleague, 
the gentlewoman from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Chairman, I hes- 
itate, also, to incur the disapproval of 
the gentleman from Ohio, and I also hes- 
itate to follow such a scholarly disserta- 
tion as our colleague, the gentleman 
from Colorado (Mr. JouHnson), has given 
us, but I would like to bring another sub- 
ject into this discussion. This seems to be 
the only time we have to discuss at least, 
some of our energy problems. The subject 
is the liquefaction of coal. I understand 
we are now at the third generation of 
technology, the first being that used in 
Germany during the war, the second be- 
ing used in South Africa lately, and now 
in America we have the third genera- 
tion. We can use coal from Ohio, Illinois, 
or Kentucky, high sulfur coal. The sulfur 
content is irrelevant if you want to liq- 
uefy coal. It seems to me, as the gentle- 
man from Texas was saying, that like 
shale, we ought to intensify our work on 
the liquefaction of coal. We have mil- 
lion and millions of tons of coal, and we 
cannot use it easily. In this system the 
sulfur content is irrelevant and the coal 
can be used. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, a 
very good point has just been made. The 
oil shale discussion was also very good. 

Mrs. FENWICK. I know. 

Mr. SEIBERLING. But here we are, 
with a very narrow bill, debating na- 
tional energy policy. This is not the ap- 
propriate bill to try to legislate a national 
energy policy. 

Mrs. FENWICK. We have no other 
time. At least there may be some people 
here who will not be here when energy 
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is discussed. Let us discuss the important 
things: shale and liquefaction. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I do not think that is an accurate 
statement. What good does it do to have 
a reserve oil shale if you cannot get it 
out of the ground? We are asking: 
Should not there be money in this bill 
to wor on the technology to make the 
oil she le worth something? That is the 
issue. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman from Tennessee (Mr. 
Bearp) yield some time to me so that I 
can make a response to the gentleman 
from Colorado (Mr. JOHNSON) ? 

Mr. BEARD of Tennessee. I yield 2 
minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Chairman, I 
would like to make a couple of com- 
ments. It is not often that the gentleman 
from Ohio has any kind remarks for the 
Committee on Armed Services or for any 
of our actions. 
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But, I think what has transpired here 
makes it perfectly clear to me that on 
this energy issue our committee was a 
little more perspicacious 5 years ago 
than was the House as a whole. One of 
the reasons why we are debating these 
questions is that we do recognize some 
of these problems, and, as has already 
been indicated, the armed services are 
one of the major users of energy and 
so it is important that we have a viable 
energy policy for them. 

I would also like to ask a question of 
the gentleman from Colorado (Mr. 
JOHNSON), I am only a farm boy from 
upstate New York and I do not under- 
stand very much about oil, but I just 
had an exchange with the gentleman 
from Utah (Mr. Marriott) on the sub- 
ject of oil shale. It is my understanding 
that it is a great resource, but at the 
present time it was still economically 
too costly to produce. Does the gentle- 
man say that that is not true? 

Mr. JOHNSON of Colorado. No, I said 
depending upon one’s bookkeeping, it 
costs between $15 and $25 per barrel to 
produce; that the oil companies right 
now have to face the problem of invest- 
ing a billion dollars now to get back a 
50,000-barrel-a-day capacity. That in- 
investment at the present time, without 
any kind of a Government program, is 
prohibitive because they are afraid of 
the Government’s future actions down 
the road which would change or make 
this investment perhaps worthless. 

The difference between oil shale and 
drilling for crude is that you drill a well 
for crude and get your money back with- 
in a short period of time, whereas with 
oil shale it requires this enormous invest- 
ment right at the beginning. The ulti- 
mate payback policy, however, is such 
that you will get your return at the rate 
which depends upon how you keep your 
books. But, there are all kinds of figures 
we have received, and it comes to between 
$15 to $25 a barrel. 
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The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

Mr. BEARD. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from New York. 

Mr. JOHNSON of Colorado. Let me 
point out what does not make a whole 
lot of sense to me: The United States is 
going to invest between $10 and $15 bil- 
lion to buy foreign crude and put it in 
the ground. At present-day prices, that 
means about $15 billion for foreign crude 
to put in those salt domes in Texas. If 
we chose to spend the $15 billion, it would 
develop an oil shale industry that would 
be exploiting this resource from now on 
out, and we are not even starting that 
kind of program. 

Mr. STRATTON. I would say to the 
gentleman that if the armed services and 
the Navy ever get back the authority 
over their own petroleum reserves, I can 
assure the gentleman we will take a seri- 
ous look at oil shale production. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
think the gentleman from Colorado has 
made a point, but it needs to be ex- 
panded. That is this: The problems of 
developing oil shale—and I have been 
out and looked at it as a member of the 
House Interior Committee—are tremen- 
dous. There are not only tremendous eco- 
nomic problems, but they are tremendous 
environmental problems in disposal of 
spent shale which has many carcino- 
gens in it. How do we keep it from float- 
ing around in the air and getting in the 
water. 

Then, there is the problem of getting 
enough water to convert the hydrocar- 
bon from the shale to a usable form. The 
oil shale is found in a very arid area. The 
gentleman from Colorado (Mr. JOHNSON) 
knows there is, in developing oil shale, 
a critical problem of the water which is 
already scarce for agriculture, for ranch- 
ing, and for urban uses. It seems to me 
that to be debating this complex subject 
in the context of a bill that is limited to 
supplying naval petroleum needs is the 
wrong way to go about it. 
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This should be debated, and there 

should be hearings before, the Commerce 
Committee, the Committee on Interior 
and Insular Affairs, as well as the Com- 
mittee on Armed Services. In that way, 
perhaps, we can develop a national 
policy. 
@ Mr. DANIEL B. CRANE. Mr. Chair- 
man, today the House will be considering 
the conference report on H.R. 2283 to 
extend the authority granted by the 
Council on Wage and Price Stability Act 
to September 30, 1980. If passed it will, 
of course, mean that the Council on 
Wage and Price Stability shall remain in 
existence for over another year. 

It is very strange that this Council, 
which was created to help fight inflation, 
must be considered a cause of it. Let us 
not forget that the Council came to the 
Congress asking for more than a 7- 
percent increase in its present $1.7 mil- 
lion budget. It also wants to increase its 
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staff from less than 40 employees to over 
230. 

An article in the May, 1979 edition of 
Money magazine highlights these points. 
The article, entitled “Losing Battle,” 
succinctly points out why the Council on 
Wage and Price Stability extension 
should be opposed. I commend the article 
to the attention of my colleagues. 

The article follows: 

[From Money magazine, May 1979] 
LosInc BATTLE 

President Carter's wage and price guide- 
lines seem to be sinking into the inflation 
quagmire. Prices are going up half again as 
fast as when the guidelines were issued. And 
last month the government was turning a 
blind eye to the likelihood that, under their 
new contract, the Teamsters would get sub- 
stantially more than the 7 percent a year 
increase the rules allow. 

A glance at the published guidelines would 
have told you it wasn’t going to be easy. The 
11 pages of governmentese include such 
formulas as: 


The Administration is especially irked at 
the noncompliance of small and medium- 
sized businesses. It seems the corner candy 
store owner hasn't been applying that for- 
mula to the price of egg creams. 

The Council on Wage and Price Sta- 
bility perseveres nonetheless. The regu- 
lar council staff numbers only 39—fewer 
than the American Battle Monuments 
Commission. The council has asked Con- 
gress for an increase of somewhat more than 
7 percent in its current $1.7 million budget. 
To hire 233 more inflation fighters, it wants 
an additional $5.3 million. That's a 312 per- 
cent increase.@ 


Mr. STRATTON. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

H.R. 3354 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
is authorized to be appropriated to the De- 
partment of Energy for fiscal year 1980 for 
conservation, exploration, development, and 
use of the naval petroleum reserves and the 
naval oil shale reserves under chapter 641 
of title 10, United States Code, the sum of 
$85,210,000, of which— 

(1) $5,300,000 shall be available for ex- 
ploration of Naval Petroleum Reserves Num- 
bered 1 and 2; 

(2) $52,911,000 shall be available for op- 
eration and maintenance of Naval Petroleum 
Reserves Numbered 1 and 2; 

(3) $16,089,000 shall be available for op- 
eration, maintenance, and development drill- 
ing of Naval Petroleum Reserve Numbered 


(4) $5,010,000 shall be available for oil and 
gas exploration of Naval Oil Shale Reserve 
Numbered 2; and 

(5) $2,000,000 shall be available for ex- 
ploration of Naval Petroleum Reserves Num- 
bered 1, 2, and 3. 

Sec. 2. During fiscal year 1980, there shall 
be detailed to the Department of Energy for 
service in the Office of Naval Petroleum and 
Oil Reserves not less than sixteen commis- 
sioned officers of the Navy. 


Mr. STRATTON (during the reading). 


Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, print- 
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ed in the Recorp, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments? 

AMENDMENT OFFERED BY MR. WEAVER 


Mr. WEAVER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Weaver: At the 
end of the bill, add the following new sec- 
tion: 

Sec. 3. None of the funds authorized to be 
appropriated under the first section of this 
Act shall be available for production of Naval 
Petroleum Reserve Numbered 1 (Elk Hilis), 
but such funds may be used with respect to 
such reserve for such exploration, develop- 
ment, and operation as may be necessary 
to maintain the capacity of such reserve to 
be returned to full production as rapidly as 
possible. 


Mr. WEAVER. Mr. Chairman, this 
amendment would do one very simple 
thing: It would keep the oil established 
back in 1912 as a naval petroleum re- 
serve in the ground as it should be. I 
look toward the day when we can have a 
full blown national security oil reserve 
bill developed in this country so that we 
can put more than just Elk Hills in a 
petroleum reserve for our national secu- 
rity purposes, put other oil deposits in 
this Nation before they are all gone. But 
right now I think that every day that we 
pump this oil out, there are less barrels 
of oil for our future military needs. Every 
single day weakens the security of this 
Nation. The safest possible place in the 
event of attack for the oil we need to 
fight off that attacker would be in the 
ground. 

I find the idea of buying oil and putting 
it in salt domes to be the height of asi- 
ninity. I cannot imagine a better place 
than deep underground, so long as we 
have developed to the fullest extent the 
oil field itself so that it is ready to have 
the oil taken out. 

My amendment allows use of all the 
funds for the full exploration, for the 
full development, and for the full oper- 
ation, if necessary, to maintain the ca- 
pacity of such reserve to be returned to 
full production as rapidly as possible 
when we need it. This reserve is used 
as a national security reserve. Oil pumped 
from it. When? During World War II. 

I might point out that as the Nazis 
were in their last throes, their last throes 
of waging that war, they had to go back 
to using shale, synthetic gasoline. Some- 
times their planes were not up in the air 
when they were needed. We need all the 
oil we possibly can get at a future time, 
and that is what a reserve is all about. If 
we use a reserve now, it is gone. When the 
oil is gone, it is gone. That reserve must 
stay there until it is absolutely necessary 
for immediate urgent national security. 
I might point out that when the day 
comes, and it is coming, as we burn up our 
oil in this Nation at an immoral rate, 
when we have none and the Soviet Union 
and China and the other nations con- 
tinue to have oil, we will be groveling at 
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their feet, and our children will have to 
grovel at the feet of these other nations. 
That is not the America that I want to 
leave to my children. I want it to be a 
strong America, and we will need oil to 
make it strong. 

I ask, Mr. Chairman, that my amend- 
ment be adopted, which secures this oil, 
and keeps it in the ground so that it will 
be there when our Navy needs it. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the distin- 
guished gentleman from Texas. 

Mr. GONZALEZ. I have just a question 
to ask the gentleman about the content 
of his amendment. Did I correctly inter- 
pret the reading of it to mean that the 
gentlemen is concentrating on Reserve 
No. 3? 
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Mr. WEAVER. This deals only with 
Elk Hills. I am glad you raised the ques- 
tion. Elk Hills is close to our major naval 
bases, an excellent location. 

The oil in Alaska could be interdicted 
so easily if we came under attack. The 
pipeline could be bombed, the Straits of 
Valdez could be blocked, that Alaska oil 
will be just locked up in the event of a 
war. 

Elk Hills is in a strategic area and 
nothing could be better as a petroleum 
reserve for our Navy. 

Mr. MARRIOTT. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to my friend 
from Utah. 

Mr. MARRIOTT. I agree with the phi- 
losophy of what you are saying. How 
much oil is in Elk Hills now? How much 
would be used for transfer and is that not 
a small enough amount to not cause any 
security problems? 

Mr. WEAVER, Mr. Chairman, would 
the gentleman repeat his question? 

Mr. MARRIOTT. How much oil is in 
the Elk Hills reserve now? How much 
would be taken out of that reserve and is 
that not a sufficiently small amount as to 
not really cause a security problem? 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent Mr. WEAVER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. Mr. Chairman, they are 
pumping at the rate of 119,000 barrels 
a day. 

During the debate on the Elk Hills bill 
when we took it out of the reserve it was 
said it could pump 300,000 barrels a day 
probably for as much as 25 years. I am 
simply saying every drop we take out 
is one less drop we will have for secu- 
rity, our national security in the future. 

Mr. MARRIOTT. Are there not 4 bil- 
lion barrels of oil in Elk Hills? 

Mr. BEARD of Tennessee. Will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Tennessee. 

Mr. BEARD of Tennessee. In the No. 1 
Elk Hills area there are 1.1 billion barrels 
that we know of. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the last word and reluc- 
tantly rise in opposition. I would like 
to speak to the remarks of the gentle- 
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man from Oregon (Mr. WEAVER). Virtu- 
ally everything he says I agree with. I 
think the gentleman perhaps does not 
entirely understand how this operation 
functions. As the gentleman indicates in 
his amendment the gentleman is pre- 
pared to expend any funds that may be 
necessary for the exploration, develop- 
ment and operation necessary to main- 
tain the capacity of such reserve to be 
returned to full production as rapidly 
as possible. 

The fact of the matter is, in the tight 
budget situation we have, the only money 
that is available for exploring and de- 
veloping Elk Hills and returning it to 
the condition where, in an emergency, 
we can turn on the spigot and get the 
maximum efficient rate of flow is from 
a production that is now going on. 

We are in a somewhat Catch 22 situa- 
tion in the sense that in order to make 
sure that enough wells have been drilled 
so that you can get the maximum flow, 
you must pump some of the oil out. We 
have been doing this now for a period of 
3 years and 57 million barrels have been 
pumped out. 

The public law under which we oper- 
ate will expire by 1982 so that means we 
have 3 more years to go. We are at an 
estimated rate of 145,000 barrels a day 
and the projection is that the maximum 
efficient rate would be 220,000 barrels a 
day and we ought to reach that by 1982. 

We have, as I said, pumped out in the 
last 3 years 57 million barrels so in the 
next 3 years it will probably be another 
57 million barrels. That is 114 million 
barrels, but as the gentleman from Ten- 
nessee has pointed out we have 1.1 billion 
barrels in the reserve. 
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So I think that while we do not like 
to see any of it pumped out if we are 
going to do what the gentleman from 
Oregon wants us to do, we have got to 
pump some of it out to get the money 
to get it to maximum utility. I think in 
that event the gentleman’s amendment, 
perhaps, is working against the gentle- 
man's real objective. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. Certainly, I yield to 
the gentleman from Oregon. 

Mr. WEAVER. Certainly the Commit- 
tee on Appropriations can appropriate 
money under the authorization of the bill 
to develop and explore, can they not, if 
it is in our national interest, if it is in the 
interest of national security? They can 
appropriate the money. There is nothing 
prohibiting them from doing that, is 
there? 

Mr. STRATTON. Well, I think, consid- 
ering all the other needs of the United 
States, considering the interests of the 
435 Members of this body, that we ought 
not to hope that perhaps the Committee 
on Appropriations can find money some- 
where in a tight budget. We have got the 
money here in the value of this oil. 

Mr. WEAVER. Mr. Chairman, if the 
gentleman will yield further, one brief 
point more. It is established then that the 
Committee on Appropriations can appro- 
priate the money if they find it in the 
national interest and security and at the 
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rate we are pumping now, I say to my 
dear friend who feels the same way I do 
about this. 

Mr. STRATTON. Absolutely. 

Mr. WEAVER. That at the rate we are 
pumping now, the oil, according to the 
gentleman from Tennessee's estimates, 
will be gone in 20 years. Think of that, 
20 years. 

Mr. STRATTON. Mr. Chairman, I 
would like to reclaim my time. The point 
is that our position is, and I should have 
mentioned that, that when we reach this 
220,000 barrels a day rate, we put the 
whole thing into standby status, exactly 
as the gentleman wants. We are not con- 
templating doing this for the next 10 
years, 20 years. I forgot to point that out. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. STRATTON. Of course, I yield to 
the gentleman from Tennessee. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, first of all, I would like to see what 
it feels like to be able to say that the 
gentleman from Tennessee totally agrees 
with the thrust and direction of what 
the gentleman from Oregon is saying. I 
agree with the gentleman. I only wish 
the gentleman was as concerned about 
the reserves in the all-volunteer service 
as the gentleman is about the reserves in 
the oil; but I will take what I can get. 

The CHAIRMAN. The time of the 
gentleman from New York has again ex- 
pired. 

(By unanimous consent, Mr. STRAT- 
TON was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. BEARD of Tennessee. Mr. Chair- 
man, if the gentleman would yield fur- 
ther, if the gentleman would look back 
at the voting of the members of the 
Committee on Appropriations back 
when we were fighting and pleading to 
maintain the oil reserves for our na- 
tional defense needs, the gentleman 
would see why our chairman and my- 
self are so very skeptical about what 
their attitude would be in appropriating 
dollars to further develop this area. 

Mr. STRATTON. Mr. Chairman, let 
me just say to the gentleman from Ore- 
gon that I think perhaps the proper way 
to go would be to give our committee an 
opportunity to hold hearings on this 
subject. Our whole vent is the same as 
his. Our purpose is to put this Elk 
Hills situation into a freeze position as 
of 1982 with 1.1 billion gallons of oil in 
the ground. We do not have to trans- 
port it to some salt dome in some Mid- 
western State. It is right there. At that 
time we will have a spigot which we can 
turn on and it will produce 220,000 bar- 
rels every day and there will be a pipe- 
line that will take us down to the Sohio 
line and it will be immediately available 
to go into that new nuclear carrier that 
we hope the House will approve in a few 
weeks; so as I say, I hate to oppose the 
gentleman’s amendment, but I would 
hope that perhaps the gentleman might 
withhold it and give us an opportunity 
to explore all of the details of this situa- 
tion. 

Mr. BOB WILSON. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 
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Mr. Chairman, there are those in this 
Chamber who know of my longstanding 
advocacy for keeping the Elk Hills re- 
serves for military use during an emer- 
gency. I have argued that it makes no 
sense to pump dry a valuable resource 
when, given the present world climate, 
that oil could become a crushing neces- 
sity. Elk Hills is the only source of high 
quality crude oil on the west coast, and 
I see no pressing need to either sell it, or 
pump it out of the ground to fill up stor- 
age areas in other parts of the country. 

However, this is not the time to shut 
Elk Hills in. In accordance with the 
Naval Petroleum Reserves Production 
Act of 1976, Elk Hills was to be built up 
over a.6-year period to a state of full 
production, ready to go in the event of 
an emergency. The reserve is nowhere 
near a state of full production and will 
not be until some time in 1982. What this 
means is, should a crisis occur prior to 
that time, the reserve would not be able 
to do its complete job. It will be in 1982, 
but not now. 

I agree with my friend, the gentleman 
from Oregon (Mr. WEAvER) —in theory— 
that the reserves at Elk Hills be retained 
for emergency use should the need arise. 
But I am also certain in my own mind 
that this is not the time to shut Elk Hills 
in. We must assure that the reserve is 
capable of full production in the event of 
an emergency. 

We will have to do a lot more drilling 
of exploratory and development wells at 
Elk Hills. We still have to construct gas 
processing plants. One such plant will be 
finished this fiscal year, with another to 
follow. There are pipelines, transporta- 
tion systems and many other associated 
facilities that have yet to be completed. 
All of these are scheduled to be in place 
and operating by 1982. 

This is not the time to stop our effort to 
bring Elk Hills up to a level of full pro- 
duction. When the need arises, we will 
need Elk Hills oil and need it quick. The 
ships of our Pacific fleets will not have 
the luxury of time to wait while we pick 
up where we left off with the necessary 
construction at the reserve. 

Let us not be hasty in deciding this 
issue. We want our national defense sys- 
tem to be as ready as we can make it. Elk 
Hills is a vital part of that national de- 
fense system, and Elk Hills is not yet 
ready. Let us finish the job we have 
started while we still have the time. 


O 1730 


Mr. RUNNELS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the 
amendment. 

Mr. Chairman, I agree in part with 
what my friend, the gentleman from 
Oregon (Mr. WEAVER), is trying to do, but 
I will ask those Members who have been 
here for many years if they will stop and 
ask themselves this question: Why are we 
in the position we are in today? 

If we can recover the oil in Elk Hills so 
quickly in a time of emergency, why are 
we only producing 119,000 or 140,000 a 
day? 

Oil in Elk Hills is just like oil every 
place else. It is locked in, in hard rock 
and sand formations. Each well will only 
give up so many barrels a day, no matter 
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what you do to it. So they must drill the 
wells and prepare them to produce a 
maximum amount of oil per day. 

The reserve system in America was 
dreamed up to provide that we would go 
to salt domes. I will ask the Members to 
envision with me that this room we are in 
right now is a washed-out salt section in 
Louisiana or any other place, and that 
the bore hole is right in the middle of this 
room at the top. They would fill this 
room with crude oil at the rate of 140,000 
barrels a day, because that is all those 
wells will produce, and in a time of emer- 
gency 145,000 or even 300,000 barrels a 
day will not make a pimple on a gnat’s 
eye, and this country would be hurting 
and suffering in a moment’s time. 

If we are going to spend $50 billion this 
year for foreign oil and give it to the 
sheiks of foreign nations, that has to tell 
us that we only have half enough oil in 
this Nation today. 

Now, if we have this room full of oil, we 
can suck it out of here in 1 day with cen- 
trifugal pumps because it is in a jug. It is 
not going anywhere, and we can get it out 
in a hurry. But we cannot get it out of the 
ground in a hurry. 

I think it is obvious that the drilling 
and completion and production of these 
wells is most important. I, too, do not 
believe that we should be wasting this 
oil. I think it should be stored in a readily 
available situation. 

But we in Congress and in the execu- 
tive branch of Government have a double 
standard for ourselves versus the rest of 
the country. Some of this oil is old oil, 
and we all passed a bill and said that old 
oil had a price control of $5.35 a barrel. 
I will ask the Members to check the rec- 
ord and see if the Federal Government 
is only getting $5.35 a barrel for this oil 
in Elk Hills. 

If they think they are, they are sadly 
mistaken. We auction this oil off. It has 
no price controls on it. So we are getting 
nearly the world market price for the Elk 
Hills oil, and I am not arguing about 
that. But the oil that they sell in Elk 
Hills is sold, and the money is then sup- 
posedly used to buy other crude to put 
in the salt domes for storage. 
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We must realize that there are differ- 
ences in crude. There is sour crude and 
there is sweet crude. This is the reason 
we have a surplus of crude. I have said 
this many times on the House floor. This 
is the reason why you have 500,000 bar- 
rels a day surplus of sour crude from 
Alaska on the west coast today, because 
the refineries in California cannot refine 
sour-type crude. It is the reason you must 
take it to a refinery that can refine sour- 
type crude. The crude at Elk Hills, much 
of it, is sour-type crude. What we need 
is sweet crude from other countries so 
that you can refine it all in the United 
States. 

It is said that it is close to our naval 
reserves and our naval ports. We have 
them on both sides of this country. We 
do not just have them on the west coast. 

I would hope that the gentleman from 
Oregon and the rest of the Members will 
stop and think. Let us continue to drill 
wells, to complete them, and then let us 
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do what we need to do, and that is to 
see that it is in ready form, stored in 
a proper place, quit using it as we are 
doing today, quit auctioning the oil off. 
But I am telling the Members that it 
must be in ready form. It cannot wait in 
the rock situation at the bottom of the 
Earth, as it is today, because when we 
need it we cannot get it. 

Mr. THOMAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I not only want to as- 
sociate myself with the remarks of the 
gentleman from New Mexico, but ap- 
plaud them. It is obvious he has the 
knowledge of the industry. And one of 
the things that I think I am going to 
offer is a trip to my district and an ex- 
amination of the site of Elk Hills, so 
that you can realize that there is not a 
jug under the ground at Elk Hills and 
that the money that the chairman so 
clearly indicated, about $500,000,000 a 
year, which may or may not be au- 
thorized, is needed to drill those very 
holes to not just increase the ability to 
remove the oil in an emergency, but to 
also, as I indicated earlier, find new oil, 
which is what we are doing at Elk Hills. 
Since it is not a jug and there are vary- 
ing sands and rocks carrying oil at vary- 
ing stratas underneath the ground—and 
we have not drilled sufficiently in the 
area to know what the full proven capac- 
ity is—and of course, you cannot, until 
you decide you have drilled enough holes 
or as many holes as you want to drill. We 
can if you will examine the area of Elk 
Hills, put many more holes in the ground 
and increase our proven capacity at 
Naval Reserve No. 1, and that by expend- 
ing this money generated by the produc- 
tion of oil it is almost possible, if we 
maintain that 6-year period that we are 
dealing with in current legislation, to 
expand proven reserves equal to the 
amount that we have removed. 

Remember we are not dealing with a 
magic oil jug, but it is possible, because 
of the way in which oil reserves are 
proven under the ground. 

Let me emphasize the need for this 
relatively sweet crude. The gentleman 
from New Mexico said Elk Hills is sour, 
compared to some of the oil that is 
pumped in the surrounding area, it is 
sweet to us. You have to combine that 
sweet crude with some of the heavy 
crude in the area, to dilute the heavy 
crude to move it through pipelines 
to the refineries. It is difficult to move 
some of the oil produced in the area that 
produce the so-called oil gluts in Cali- 
fornia. We need it to blend for pollution 
requirements for refining capacity. If we 
did not have this oil available at about 
140,000 barrels a day, we would have to 
import it to be able to use that other 
crude we have available in California, 
and that is 140,000 import barrels of oil, 
probably from Indonesia if we want to 
maintain the refining capacity that we 
have. 

So for all of those reasons I inyite 
you to come out to Elk Hills. The gen- 
tleman from Oregon is certainly one of 
the first to be offered the trip. I certainly 
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hope we take this as a bill offered in 
committee. 
C 1740 

I would certainly hope that we take 
this as a bill in committee, as was sug- 
gested by the chairman, to fully examine 
all these questions, not as an amendment 
that is not fully aired in terms of all 
of the ramifications and significance of 
it. 

Mr. CARR. Mr. Chairman, I move to 
strike the last word and I rise in opposi- 
tion to the amendment. 

I also want to associate myself with 
the remarks of the gentleman from New 
York, my good friend, who knows so 
much about energy and has educated 
some of us. 

I would like to, in that footnote, just 
give you some figures given to us by the 
Treasury Department as to why we 
ought not support this particular 
amendment. You can sum it up on one 
word. Inflation. We are concerned about 
balancing the budget. If this amend- 
ment were to pass, according to the 
Treasury Department, it would hurt our 
balance of payments by over $600 mil- 
lion a year. Hurting our balance of pay- 
ments by $600 million a year hurts the 
strength of the dollar abroad. It hurts 
our fight on inflation. Furthermore, the 
other side of the coin is that the U.S. 
Government would lose, by 1981, about 
$2 billion worth of revenue. That reve- 
nue would have to be made up in in- 
creased taxes. We all know we are not 
going to do that. So it would be part of 
an increased deficit, or it would be com- 
ing out of other priorities which our Na- 
tion sorely needs. So, if you want to fight 
inflation, if you want to ease the budg- 
etary problems of this country, you will 
oppose this amendment, 

Mr. WEAVER. Mr. Chairman, would 
the gentleman yield for a moment? 

Mr. CARR. I yield to my friend, the 
gentleman from Oregon (Mr. WEAVER). 

Mr. WEAVER. Is the gentleman say- 
ing that in 10 and 20 years from now, 
there will not be any inflation? And 
can the gentleman also comment on 
what will happen to the price of oil and 
inflation in this country when we have 
no more oil? Can you imagine the costs, 
the rise in food prices, when there is no 
oil to produce our food? Can you imag- 
ine the cost then of inflation? 

Should we not be setting aside some 
oil for the future, particularly for na- 
tional security reserve? 

Should we not be cutting back our use 
now today so that we can do this for 
tomorrow? 

Mr. CARR. I would answer the gentle- 
man and say that I am with him in our 
efforts to have a conservation program 
in this country, but shutting in Elk Hills 
does not conserve petroleum. Shutting in 
Elk Hills does erase the fact that there 
are fewer barrels of oil in the ground 
worldwide today than there was yester- 
day. Shutting in Elk Hills is not going to 
erase the crunch that we are going to 
face in energy. In fact, it could make it 
a good deal harder. 

The gentleman mentioned it being an 
immoral thing to use our oil. I trust he 
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does not really mean it is immoral to use 
ours but not immoral to burn up the rest 
of the world’s. I think the gentleman and 
I agree that we ought to have world- 
wide conservation, but this particular 
amendment does not fit into that 
scheme. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WEAVER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Page 2, add section 3: 

Provided, however, That nothing in this act 
or any other provision of law shall detract 
from the reserve nature and purpose of these 
installations herein named and in no event, 
shall any present or future oil and gas pro- 
duced at installations be produced in such 
quantities as to detract or subtract from 
the defense reserved purposes of said instal- 
lations. 


Mr. GONZALEZ. Thank you, 
Chairman. 

I offer this amendment with some 
trepidation only because the distin- 
guished chairman of this subcommittee 
has already offered such good leadership 
that I have found myself following it, 
I would say, in 99.9 percent of the time, 
but in this case, as we have gleaned from 
the discussions this far, I think this 
amendment, and I say so modestly, will 
serve the purpose of reconciling the ob- 
vious conflicts that are reflected in this 
debate. 


GONZALEZ: 


Mr. 
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That is that we either have a reserve 
or we do not. The nature of a reserve 
is such that we do not use it as we would 
any other producing facility that is not 
defined and set aside as a reserve. With 
reference to the fact that it has the pe- 
culiar feature of having the purposes 
of being a military or defense reserve, 
my amendment actually is intended only 
to do basically one thing, and that is to 
express the congressional intent of con- 
tinuing the use of these installations as 
defined primarily and primordially as de- 
fense conservation or reserve installa- 
tions and, secondly, to make sure that 
the congressional intent is carried out 
and will attempt to reconcile that pur- 
pose with the production and use of the 
production that might result because of 
the enactment of this bill and the pro- 
duction that hopefully will result, be- 
cause, obviously, if we have unrestrained 
production and use, we do not have a 
reserve. So this merely underlines the 
congressional intent to continue the use 
and to continue the existence of this 
defense reserve installation exactly as 
that, as a defense installation reserva- 
tion. That is the only intent of the 
amendment. I think its wording is clear 
and self-explanatory. 

Mr. MARRIOTT. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Utah. 

Mr. MARRIOTT. I thank the gentle- 
man for yielding. 
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Could the gentleman tell us what the 
difference is between this amendment 
and the one that was just defeated? 

Mr. GONZALEZ. As I understood, the 
one we just entertained was an attempt 
to actually limit the appropriation for 
development, as this is called for in this 
bill, to one of three installations, and also 
I think it would proscribe the actual al- 
location and production and thereby 
prevent the research and development 
that this bill calls for. Mine does not do 
that. Mine enthusiastically would en- 
dorse the purpose of this bill but merely 
reaffirms the congressional intent not to 
divert the purpose of the installations 
from reserve defense installations. 

Mr. MARRIOTT. As we interpret the 
amendment, this is exactly the same 
amendment that just went down but 
worded differently. That is why I am 
confused about this amendment. 

Mr. GONZALEZ. I am afraid the gen- 
tleman has either misinterpreted mine 
or I have misinterpreted the previous 
amendment. But if the gentleman will re- 
call the reading of the previous amend- 
ment, he had reference to suspending 
the appropriations called for in this bill. 
I do not do any such thing. I think the 
purpose of this bill is great, and that is 
to provide the development and research 
of this particular installation. What Iam 
doing or attempting to do is to reaffirm 
the fundamental purposes for which 
these installations have been built up by 
our Government to begin with. We have 
had the experience where in 1976 that 
purpose was more or less tampered with 
and changed by this very same House. 
This merely reiterates the fundamental 
purposes. At least, that is my intent. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from California. 

Mr. THOMAS. I thank the gentleman 
for yielding. 

In the amendment the language “fu- 
ture oil and gas produced * * * be pro- 
duced in such quantities as to detract or 
subtract from the defense reserved 
purposes of said installations.” 

Mr. GONZALEZ. Yes. 

Mr. MARRIOTT. Would not any quan- 
tity detract or subtract from the defense 
reserve? 

Mr. GONZALEZ. I would not think so 
because I do not see how we could then 
stay within the purposes of the installa- 
tion today and have the rate of produc- 
tion that I am sure is controlled by that 
very purpose, that is, to maintain the in- 
tegrity of the reserve qualities of the in- 
stallation. 

Mr. MARRIOTT. Who would deter- 
mine what quantities were in such 
amount? 
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Mr. THOMAS. I would like to deter- 
mine the quantities to see whether it de- 
tracts or subtracts. 

Mr. GONZALEZ. I am glad you asked 
that question because it also brings up 
another danger that I thought we could 
offset here. 

Remember, we are placing this really 
under the jurisdiction of the new De- 
partment of Energy. There must have 
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been some hesitancy because the commit- 
tee went to the extent of providing for 
16 naval officers to make sure they are a 
part of the administrative process. What 
I say is, no matter what the Energy De- 
partment programs by civilians may dic- 
tate in the future, they shall be con- 
strained by the basic purpose of the de- 
fense nature of the reserve. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to ask a question 
of my friend from Texas. I share the 
view of the gentleman from Texas that 
these installations are military reserve 
installations and they should be oper- 
ated as such. The gentleman is quite 
right that our reference to retaining 
naval personnel in the Department of 
Energy’s Naval Petroleum Reserve Bu- 
reau is designed to bring that home. 

However, I am not a lawyer and I am 
told there are some rather vague phrases 
in here that are subject to some ques- 
tion of interpretation. I wonder whether 
the gentleman from Texas again might 
not be willing to trust the members of 
this subcommittee, at the same time we 
examine the issue raised by the gentle- 
man from Oregon, if we could also con- 
sider his formulation and see if we can- 
not nail it down a little more clearly and 
precisely, because this is exactly what 
we want to do, but we want to make sure 
we are not disturbing the authorization 
bill at the same time. 

Mr. GONZALEZ. Mr. Chairman, I 
want to assure the distinguished chair- 
man my intention certainly is not to 
bring about anything that would provide 
any further contradictions along the 
basic policy lines with which I think we 
are in agreement. I will admit to the 
fact I have no particular pride of author- 
ship. We would not be in this amenda- 
tory process if we had a perfect bill 
drafted. I can say the same thing for my 
amendment. 

I think this is a reasonable request. 

Assuming my attempt here will be 
given serious consideration I would ask 
unanimous consent, Mr. Chairman, that 
I be allowed to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. STRATTON. I want to thank the 
gentleman for his courtesy. I assure the 
gentleman we will give this very seri- 
ous consideration. I am not myself a 
lawyer. My immediate reaction would be 
to accept it but my legal advisers tell me 
perhaps we ought to make sure every- 
thing is in proper order- 

I can assure the gentleman we will 
do everything to get that thought into 
the bill. 

Mr. GONZALEZ. I thank the gentle- 
man, Mr. Chairman, and I have con- 
fidence in the goodwill that I believe is 
reflected in my amendment and I think 
my wording will reveal no contradictions 
and the vagueness I think will be re- 
solved by sober and considered judg- 
ment. 

Mr. STRATTON. I thank the gentle- 
man. 


April 25, 1979 


Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I think the Members 
would like to know that today the House 
Committee on Interior and Insular Af- 
fairs approved a bill to expedite the 
southern tier pipeline running from 
southern California to Texas, the so- 
called Sohio pipeline. Hopefully that is 
going to resolve one part of this problem; 
namely, how to utilize the surplus on 
the west coast resulting from the flow 
of oil from Alaska. 
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The amendment of the gentleman 
from Oregon and the amendment of the 
gentleman from Texas and the discus- 
sion we had here today reveal how we 
feel in our bones that we are in a ter- 
rible dilemma. On the one hand, we 
simply cannot afford, either from a stra- 
tegic standpoint or an economic stand- 
point, to go on depending upon the pre- 
carious middle east for half of our im- 
ported oil, which, in turn, is half of our 
total oil supply. 

On the other hand, there is no pros- 
pect of developing sufficient petroleum 
in the United States to supply our cur- 
rent demand. Obviously, we need an 
emergency reserve, for economic rea- 
sons, as well as military ones. If we had 
only enough oil to run the military and 
the rest of the country ground to a halt, 
we would not be able to sustain an ef- 
fective military operations very long. 

We have to do something to reduce 
not only oil imports but the drain on 
such domestic oil resources as we have. 
Obviously, conservation is the only 
short-term solution. It cannot be de- 
bated effectively on the basis of a bill 
dealing with the very narrow subject 
range of this bill. But it certainly is 
time we did, and I hope, in connection 
with a bill to extend oil price controls, 
we can have a full-fledged debate on 
what should be our national oil policy 
and our national energy policy. In my 
opinion gasoline rationing is the most 
effective way to achieve conservation in 
the short run. 

I think that this has been a healthy 
debate. I commend both the gentlemen 
who offered the amendments for bring- 
ing it about and for stimulating our 
thinking on the broader issues surround- 
ing our precarious national energy 
situation. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURPHY 
of Illinois) having assumed the chair, 
Mr. ZABLOcKI, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3354) to authorize appropriations 
for fiscal year 1980 for conservation, ex- 
ploration, development, and use of naval 
petroleum reserves and naval oil shale 
reserves, and for other purposes, pur- 
suant to House Resolution 228, he re- 
ported the bill back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is 
ordered. 
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The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 394, nays 12, 
not voting 28, as follows: 


[Roll No. 101] 


YEAS—394 


Cleveland 
Ciinger 
Coelho 
Coleman 
Collins, Il. 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 


Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Ruckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Treland 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 


Abdnor 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ind. 


Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 


Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
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Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wi'Hams, Mont. 
Willisms, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 
Wolff 


Nichols 
Nowak 
Oskar 
Oberstar 
Obey 
Cttinger 
Lewis Panetta 
Livingston Patten 
Lloyd Patterson 
Loeffier Pease 
Long, Md. Pepper 
Lott Perkins 
Lewry Petri 
Lujan Peyser 
Luken Pickle 
Lundine Preyer 
Lungren Price 
McClory Pritchard 
McCloskey Pursell 
McCormack Quayle 
McDade Quillen 
McDonald Rahall 
McEwen Railsback 
McHugh Rangel 
McKay Ratchford 
McKinney Regula 
Madigan Reuss 
Markey Rhodes 
Marks Richmond 
Marlenee Rinaldo 
Marriott Ritter 
Martin Roberts 
Matsul Robinson 
Mattox Rodino 
Mavroules Roe 
Mazzoll Rosenthal 
Rostenkowski 


Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 


Santint 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius Wo'pe 
Seiberling Wright 
Sensenbrenner Wyatt 
Shannon Wydiler 

Sharp Wyle 

Shelby Yates 
Shumway Yatron 
Shuster Young, Alaska 
Simon Young, Fia. 
Skelton Yowne, Mo. 
Slack Zablocki 
Smith, Iowa Zeferetti 
Smith, Nebr. 


NAYS—12 
Holtzman 
Jacobs 
Maguire Paul 
Miller, Calif. Weaver 


NOT VOTING—28 
Pish Rose 
Frenzel Roybal 
Gray Stark 
Hubbard Thompson 
Jenrette Vander Jagt 
Kemp Walgren 
Long, La. Waxman 
Mathis Wilson, Tex. 
O'Brien 
Pashayan 
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The Clerk announced the following 
pairs: 
Mrs. Chisholm with Mr. Conable. 
. Dellums with Mr. Pashayan. 
. Stark with Mr. O'Brien. 
. Thompson with Mr. Kemp. 
. Gray with Mr. Emery. 
. Dixon with Mr. Evans of Georgia. 
. Mathis with Mr. Frenzel. 
. Diggs with Mr. Coughlin. 
. Long of Louisiana with Mr. Walgren. 
. Waxman with Mr. Charles Wilson of 


Murphy, Ml. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 

Neal 

Nedzi 

Nelson 


Moffett 
Nolan 


Bedell 
Burton, John 
Carr 

Collins, Tex. 


Chisho!m 
Conable 
Conyers 
Coughlin 
D’Amours 
Dellums 
Diggs 
Dixon 
Emery 
Evans, Ga. 


. D'Amours with Mr. Conyers. 
. Jenrette with Mr. Hubbard. 
- Rose with Mr. Roybal. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


o 1815 
GENERAL LEAVE 


Mr, STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 3354. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT TOMORROW, WHILE HOUSE 
IS IN SESSION 


Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Science and Technology may be per- 
mitted to sit tomorrow while the House 
is in session. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON COAST GUARD AND NAVIGA- 
TION OF THE COMMITTEE ON 
MERCHANT MARINE AND FISHER- 
IES TO SIT TOMORROW, WHILE 
HOUSE IS IN SESSION 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee 
on Coast Guard and Navigation of the 
Committee on Merchant Marine and 
Fisheries may be permitted to sit tomor- 
row while the House is in session, just 
for hearings and no markup. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


MAKING IN ORDER ON MONDAY, 
APRIL 30, 1979, OR ANY DAY 
THEREAFTER. CONSIDERATION 
OF HOUSE CONCURRENT RESOLU- 
TION 107. BUDGET FOR U.S. GOV- 
ERNMENT FOR FISCAL YEAR 1980 


Mr. GIAIMO. Mr. Speaker, I ask 
unanimous consent that it may be in or- 
der on Monday, April 30, 1979, or any day 
thereafter, to consider House Concurrent 
Resolution 107, setting forth the con- 
gressional budget for the U.S. Govern- 
ment for the fiscal vear 1980 and revis- 
ing the congressional budget for the U.S. 
Government for the fiscal year 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

Mr. SENSENBRENNER. Mr. Speaker, 
reserving the right to obiect, will the 
gentleman from Connecticut kindly ex- 
plain the purpose of his request? 

Mr. GIAIMO. If the gentleman will 
yield, Mr. Speaker, the purpose is so that 
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we can begin consideration of the budget 
resolution on Monday next. Under the 
act there must be a 10-day layover of the 
report. The report was sent to the printer 
in time on Friday, April 13. Unfortu- 
nately, the Printing Office was delayed 
because of the holiday on Monday, and 
the report did not come back until 
Wednesday. Therefore, it has not been 
available for the full 10 days as required 
under the act. This would enable us to 
proceed with consideration of the Budget 
Act, because all Members have had the 
report for a considerable period of time 
because of the recess, and I do not think 
any harm would occur. 

Mr. SENSENBRENNER. Mr. Speaker, 
further reserving the right to object, is 
the gentleman’s intention to have general 
debate only on Monday and no debate or 
votes on amendments? 

Mr. GIAIMO. As I understand it, the 
leadership’s intention is to have general 
debate on Monday only and amendments 
thereafter on the following days. 

Mr. SENSENBRENNER. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will this in 
any way prohibit the full report of the 
committee from being available? 

Mr. GIAIMO. If the gentleman will 
yield, no. The committee report is avail- 
able and has been available. 

Mr. ROUSSELOT. Yes, but this will 
not hold that up at all? 

Mr. GIAIMO. Not at all. 

Mr. ROUSSELOT. So the gentleman is 
only talking about a 10-day layover? 

Mr. GIAIMO. That is right. What it is, 
is a curtailment. I do not know how many 
days—9 days? Eight days? We have had 
the report available for 7 rather than 10 
days. 

Mr. ROUSSELOT. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Connecticut? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GILMAN, Mr. Speaker, I was 
granted a leave of absence for part of 
today’s proceedings on account of official 
business in order to participate in a 
meeting of the Presidential Commission 
on World Hunger in Chicago. 

On the question of passing the con- 
ference report on H.R. 2283, the Council 
on Wage and Price Stability Reauthori- 
zation, I was paired in favor of the re- 
port. Had I been present, I would have 
voted “yes.” 


CHINESE LEADER SAYS CUBANS 
IN CAMBODIA 


(Mr. PRICE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

@ Mr. PRICE. Mr. Speaker, in the course 
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of an extensive meeting in Peking with 
Vice Premier Deng Xiaoping of the Peo- 
ple’s Republic of China on April 16, 
members of the House Armed Services 
Committee were told that ‘there are 
signs of Cuban troops in Cambodia.” 

Deng continued: 

According to what we have learned, the 
Soviets are the advisers and the Cubans are 
the soldiers. 


Deng made that statement while dis- 
cussing the Vietnam invasion forces and 
Russian support of the Vietnamese in- 
cursion into Cambodia. 


The House Armed Services Committee 
delegation, led by Chairman MELVIN 
Price, visited the People’s Republic of 
China during the period April 14-21, 
1979, with the principal stop in Peking 
where conferences were held with Chi- 
nese Government leaders. 

The Vice Premier, in discussing the 
Vietnamese question, came down 
strongly on the Soviet cooperation with, 
and presence in, Vietnam. He alleged 
that the Russians established them- 
selves in Vietnam “long ago in bases 
built by the United States, such as har- 
bors and airports.” He indicated that 
not only Camranh Bay but also Danang, 
were candidates for Soviet bases. 

Chairman Price stated: 

The Vice Premier and other Chinese lead- 
ers covered a wide range of subjects in our 
discussions. The common theme was a need 
for mutual cooperation and friendship be- 
tween the United States and the People’s Re- 
public of China. 


Mr. Price added: 
The Chinese stated that they now know 
they need military modernization and the 
introduction of advanced equipment. 


Gen. Wu Hsiu-chuan, Army Deputy 
Chief of General Staff, admitted that in 
the early days of the recent so-called 
border war with the Vietnamese they 
had trouble fighting on the Vietnamese 
terrain. Stated Wu: 

One of the most important things we 
learned was to have good topographic infor- 
mation . . . During the first few days our 
forces were not well adjusted in fighting in 
that kind of terrain, but the commanders in 
the lower levels saw this weakness very soon 
and modified their tactics. 


The Chinese leaders brought up with 
the delegation the possibility of intro- 
ducing U.S. advanced military technol- 
ogy into China so the Chinese could im- 
prove their military equipment. 

In discussing Taiwan, Vice Premier 
Deng, as well as Ambassador Hao Te- 
ch’ing, President of the Chinese Peo- 
ple’s Institute of Foreign Affairs, were 
adamant that Taiwan is China’s problem 
but that as soon as Taiwan agreed to 
join the “motherland” the problem 
could be solved. 

Deng stated: 

Subsequently they can keep their social 
system and people to people relations with 
the United States and others. The income 
of the people of Taiwan will not be lowered, 
their living standard and way of life will 
not change. We even say that they would be 
allowed to keep their own armed forces 
under the condition that they are a local 
government and a part of China. 
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A similar description of that proposi- 
tion was also put forward by Ambassador 
Hao. 

In touching on a variety of other sub- 
jects of mutual interest to the United 
States and the People’s Republic of 
China, the Chinese leaders agreed that 
they were sympathetic to President Sa- 
dat of Egypt and are trying to maintain 
good relations with all of the Arab coun- 
tries. Also, the Chinese did not see a 
SALT II treaty as being wrong but were 
common in the belief that such an agree- 
ment would not restrain or bind the 
Soviets. 

The Chinese see the Soviets viewing 
Vietnam as only another pawn on the 
Soviet chessboard. Russia's purpose, say 
the Chinese, is to control all of Indo- 
china through a greater Indochina fed- 
eration and then to move against the 
rest of Southeast Asia. 

In Nanking the committee had a 
unique opportunity to visit the 179th 
Division of the People’s Liberation Army 
(PLA) and was able to tour the base as 
well as observe an extended battlefield 
exercise with the use of live ammuni- 
tion. That exercise clearly demon- 
strated the intensity of the training 
regimen. That visit was one of the high- 
lights of the trip to China. 

The delegation visited a Chinese 
commune of about 23,000 people, which 
consisted of a variety of activities, in- 
cluding manufacturing of clothes and 
electrical products, as well as animal 
husbandry and a fish hatchery. That 
stop was in Shanghai. 

The final stop was at Canton, where 
at the request of the delegation there was 
an extended visit to the annual trade 
fair where the committee had an oppor- 
tunity to examine the extent of the 
Chinese industrial base. 

Chairman Price concluded: 

We intend to publish a report on the visit 
to the People’s Republic of China at an early 
date, which will include our findings and 
conclusions, but I believe we can say at this 
time that we were pleased with our recep- 
tion and found the attitude of the people 


we met to be generally cooperative and 
friendly. 
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CONGRESSMAN GONZALEZ 
REPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, always, 
ever conscious of the privilege, and hav- 
ing full respect for these privileges of 
the House, such as the use of this forum 
and trying to be very respectful of that 
privilege, I have sparingly in the 17 
years I have had the honor of serving 
here, taken time during the period called 
“special orders” that gives us in the 
House the opportunity to address our- 
selves to those things that are pressing 
and which have some sense of priority 
in representing our constituencies. 

Also, having respect for this privilege. 
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I rise on this occasion, and as briefly as 
possible under the circumstances, to 
render an account of where I am on 
several subjects that I have previously 
discussed in addressing the House. 

There are four subjects that I consider 
to be of vital concern, not only to my 
district, but to the Nation, that I have 
discussed here before. 

The first has to do with what I call 
King Crime. I had promised to return 
to the floor and bring the House up to 
date on what had happened since I first 
alluded to what I considered to be the 
No. 1 social problem in our country. 
There are specific occurrences in my 
district in respect to King Crime: The 
attempt on the life of the Federal assist- 
ant district attorney, James Kerr, and 
the Sante Bario case which, unfortu- 
nately, tragically, and sadly, ended in 
this terrible announcement yesterday of 
the death of Sante Bario. 

Briefiy, I referred earlier this year to 
the success, and the insidiousness and 
the pervasiveness, of organized crime in 
our country. 
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I attributed the attack on the life of 
the Federal District Attorney Kerr of 
the western district of the Federal ju- 
diciary of Texas as a manifestation. 

Now I have not reported on that lately 
because there have been at long last, 
some positive developments. I believe 
that my speaking out has helped attain 
the concentrated effort of the appropri- 
ate Federal agencies, from the Justice 
Department to the Drug Enforcement 
Agency, to the Presidency itself. A meet- 
ing with the special assistant to the 
President on this matter helped to focus 
attention to this problem and has led to 
the arrest of several individuals. Now, 
whether or not, these arrests actually ad- 
dress themselves to a solution of this 
case remains to be seen; we must wait 
for these matters to be considered and 
acted upon by our judicial system. At 
least we have continued to focus atten- 
tion on this. My fear was that, as has 
often been the case in other instances, 
once it happens and it recedes into im- 
mediate past history, it is lost sight of. 

The basic problem, the runaway power 
of this huge enterprise known as orga- 
nized crime in the country remains the 
same. I think the Congress inescapably 
will have to confront it in a realistic way, 
sooner or later. 

With respect to the Sante Bario case, 
as a result of my speaking out, as a result 
of going on record here, I had a meeting 
with the head of the Drug Enforcement 
Agency and his chief assistants, and with 
other law enforcement agencies, both on 
the Federal, State, and local level. Un- 
fortunately, his death yesterday, after 
having been in a state of coma, uncon- 
scious, just vegetating away since last 
year, affords no real opportunity to re- 
solve this case. After my meeting with the 
head of the Drug Enforcement Agency 
and his men and others, I think that cer- 
tain aspects of this case were clarified to 
a certain extent. There are some aspects 
that still leave me very much concerned 
and I will express my concern on future 
occasions here through this forum. 
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I think the significant thing there, and 
the thing that still left me somewhat dis- 
satisfied, after my conversations with 
these highly placed law enforcement 
agents, is the intimacy that exists be- 
tween known established criminals 
themselves, who happen to be in some 
convenient association with the law en- 
forcement agencies, but which, in my 
understanding, belief, and fear, gives the 
very criminal element that is tempo- 
rarily supposedly aiding and abetting the 
law enforcement agencies a tremendous 
leverage in behalf of crime; but I will 
go into that later. 

The second issue that I would like to 
discuss is the question of the interna- 
tional banking situation, the takeover of 
tremendous financial resources of our 
country by foreign owners and the im- 
plications of this takeover. I will speak 
further on this at a later date, but in 
the meanwhile, I am garnering some 
facts that I think will be meanineful to 
the House and to the Members. Unfor- 
tunately, I have been unable to engender 
interest in my colleagues on the Banking 
Committee to look into this immediately. 
I think the situation demands attention, 
but I have not been able to communicate 
this urgency or sense of urgency to my 
colleagues. I will continue to try. 

Interest rates, my third subject mat- 
ter. continues to be my No. 1 priority; 
but again, I am engaged first in attempt- 
ing to formulate some policy that will 
result in action on the committee that 
has jurisdiction, the Banking Commit- 
tee. 

The fact that the countrv is being 
flavellated, punished with the highest 
prime interest rates in the history of 
the Nation, I think should be disturbing 
and ominous. There is no awareness of 
it apparently in or out of the Congress 
as to exactly what can or should be done. 
I have formulated some suggestions. I 
communicated them to the chairman of 
mv committee, the distinguished gentle- 
man from Wisconsin, over three and a 
half weeks ago, but as yet I have had no 
response. 

I look forward to further discussion 
with him, and others, on this matter. 

O 1830 

Mr. Speaker, the final subject matter 
is one I discussed with the Members last 
week, and it has to do with the questions 
and the occurrences that resulted and 
were specifically dramatized at Three 
Mile Island in Pennsylvania. That ques- 
tion is one which actually in my case re- 
vived a concern that had begun with me 
in my first year in the Congress, 17 years 
ago. 

At a military installation in the heart 
of my district at Kelly Air Force Base and 
adjacent to it, we had a tremendous ex- 
plosion 17 years ago. Miraculously, no- 
body was killed. The explosion happened 
at Medina Ordnance Base, which is right 
in the city and adjacent to Kelly Air 
Force Base. 

It also happened that it was a revela- 
tion to me, because I made a visit to the 
site after the explosion and was appalled 
at the risk that the citizens, in and 
around San Antonio, and all through the 
area, were facing daily, because not only 
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was there ordnance and certain types of 
explosives, including dynamite, present, 
but also had nuclear warheads, and for 
one of those to have gone awry would 
have meant great destruction of life and 
limb and property. The potential for loss 
was tremendous. 

As a result of that explosion, however, 
that facility was removed from my dis- 
trict, and I think I had a hand in it. 

There have been some persons, who 
have raised questions about my speaking 
out and making certain requests of the 
President, the Congress, and the powers 
that be as of 2 weeks ago. I requested— 
and again I repeated this last week—that 
we have a moratorium on future and 
present construction of nuclear fission 
types of commercial plants in the coun- 
try. 

I have made a further request that 
those now in operation be suspended, 
particularly those we know to be danger- 
ous because of information that I re- 
ceived after the Pennsylvania catas- 
trophe. 

I have had access to individuals, some 
of whose names I have not disclosed. 

And I hope not to disclose their names, 
because I am afraid that when I do, if I 
were compelled to do that, I would de- 
stroy their economic livelihood because of 
the nature of the business. In the case of 
three of my sources, the names have since 
been publicized, and there is not that fear 
now associated with disclosing their 
names. 

However, their information has been 
very disturbing—highly disturbing. These 
are men who know about these matters. 
They have served as inspectors of nuclear 
plants. 

I could not in good conscience have this 
information and not take this position 
and speak out in the manner I have with- 
out feeling that I had abdicated a trust 
and that I had been delinquent in the 
sense of discharging a most fundamental 
and serious moral obligation. 

So, Mr. Speaker, I wanted to sum up 
where I stand on these four important 
subjects I have discussed with Members 
of the House in previous special orders, 
and I will return to them again at a later 
time. There is much to be done, as well as 
said. 

Mr. Speaker, I yield back the balance 
of my time. 


UNITED STATES POLICY MUST 
CHANGE NOW; A REPORT ON 
ELECTIONS HELD IN ZIMBABWE- 
RHODESIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 30 minutes. 

è Mr. BAUMAN. Mr. Speaker, the re- 
turns are now in from the elections held 
last week in Zimbabwe Rhodesia and it 
is clear to any impartial observer that 
the electoral process was conducted in 
a free and fair manner which might be 
the envy of any nation. As chairman of 
the American Conservative Union (ACU) 
I commissioned a team of four distin- 
guished Americans to serve as observers 
of these elections and they have just re- 
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turned from that mission after 8 days 
in Rhodesia. I did so only after the Car- 
ter administration and the House of 
Representatives refused to send official 
observers. 

More than 200 observers and newsmen 
from many nations did go to Rhodesia 
and the overwhelming consensus is that 
these elections were properly conducted 
under the most trying conditions with 
terrorist threats and actual violence by 
the so-called Patriotic Front guerrillas. 

It is plain to me that the Carter policy 
toward Rhodesia has failed miserably 
and that discredited policy must now be 
changed. The President should now ex- 
ercise the mandate Congress gave him 
last year in the so-called Case-Javits 
amendment and lift economic sanctions 
against Rhodesia immediately. I also be- 
lieve that the new government of Bishop 
Abel Muzorewa should be accorded dip- 
lomatic recognition by the United States. 

Toward that end I am today introduc- 
ing a concurrent resolution cosponsored 
by many of my colleagues of both parties 
which I hope will receive prompt action 
in Congress. I insert a copy of the resolu- 
tion at this point in my remarks: 

H. Con. Res. 110 
Concurrent resolution expressing the sense 
of Congress that economic sanctions 
against Rhodesia Zimbabwe should be 
lifted and that United States diplomatic 
recognition should be granted to that 
nation 

Whereas section 27 of the International 
Security Assistance Act of 1978 provides for 
the nonenforcement of sanctions against 
Zimbabwe Rhodesia contingent upon a4 
Presidential determination that the Gov- 
ernment of Zimbabwe Rhodesia has demon- 
strated its willingness to participate in, and 
negotiate in gcod faith at, an all-parties 
conference and that a government has been 
installed chosen by free elections; 

Whereas the Transitional Government of 
Zimbabwe Rhodesia has unanimously agreed 
to participate in, and negotiate in good faith 
at, an all-parties conference held under 
international auspices, on all relevant issues; 

Whereas the leaders of the Patriotic Front 
have rejected all invitations extended by the 
United States and Great Britain to partici- 
pate in any such conference; 

Whereas the Transitional Government of 
Zimbabwe Rhodesia has successfully con- 
ducted free elections in which all political 
and population groups were invited to par- 
ticipate freely, after having invited the pres- 
ence of impartial outside observers to mon- 
itor such elections and despite the Patriotic 
Front’s publicly declared intention and 
attempts to disrupt such elections by intimi- 
dation, terrorism or military attack; 

Whereas international observers and news 
media have monitored such elections and 
reported on their validity; now, therefore, 
be it 

Resolved by the House of Representatives 
(the Senate concurring), That (a) the Con- 
gress finds and declares that— 

(1) the Government of Zimbabwe Rhodesia 
has demonstrated its willingness to negoti- 
ate in good faith at an all-parties conference, 
held under international auspices, on all 
relevant issues; and 

(2) Zimbabwe Rhodesians have approved 
through free elections the transfer of power 
to a black majority government. 

(b) It is the sense of the Congress that the 
President, not later than ten days after the 
installation of the black majority govern- 
ment pursuant to such elections, should de- 
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termine that the provisions of paragraph (2) 
of section 27 of the International Security 
Assistance Act of 1978 have been substantial- 
ly complied with and should not enforce 
sanctions against Zimbabwe Rhodesia. 

(c) And further, it is the sense of Con- 
gress that the President, not later than 10 
days after the installation of the black 
majority government, should take such 
actions as may be necessary to establish dip- 
lomatic relations between the United States 
and Zimbabwe Rhodesia. 

Sec. 2. The Clerk of the House shall trans- 
mit a copy of this concurrent resolution to 
the President. 


Mr. Speaker, the four observers sent to 
Rhodesia by the American Conservative 
Union are each distinguished U.S. citizens 
whose integrity is well established. At 
this point I include with my remarks a 
statement issued today which sum- 
marizes their findings as well as a press 
statement released earlier today: 

ACU OBSERVER TEAM ISSUES PRELIMINARY RE- 
PORT ON RHODESIAN ELECTIONS: ACU CHAIR- 
MAN BAUMAN CALLS FoR LIFTING OF Eco- 
NOMIC SANCTIONS AND RECOGNITION OF 
RHODESIA 


WASHINGTON. —American Conservative 
Union Chairman, Rep. Robert E. Bauman 
(R. Md.) today called on President Carter to 
lift economic sanctions against Rhodesia and 
recognize that country. Bauman issued this 
request at an ACU news conference attended 
by the ACU “election monitoring” team that 
Bauman sent to observe the recent Rhodesian 
elections. 

“Our four-member ACU election-monitor- 
ing team has reported that the Rhodesian 
elections were free, fair and above board,” 
Bauman said. “In fact, in some respects, the 
Rhodesian elections were more fair than 
some elections in our country. 

“The Rhodesians have met the provisions 
set forth in the International Security Assist- 
ance Act, which was adopted by Congress 
last year and signed by the President. They 
have demonstrated their willingness to have 
an all-parties conference with no pre-condi- 
tions. And they have had elections which, in 
the minds of the international observers— 
which included the ACU team—vwere fair and 
free. Jt is my opinion, and the opinion of the 
leadership of the American Conservative 
Union that economic sanctions against 
Rhodesia should be lifted, and that our gov- 
ernment should move to recognize that coun- 
try,” Bauman concluded. 

Bauman presented the preliminary report 
of the ACU delegation to Rhodesia. The team 
included syndicated columnist and author 
of two books on Africa, Smith Hempstone; 
former Alaskan Congressman Howard Pol- 
lock; former director of the Office of Public 
Safety for the Agency for International De- 
velopment (AID), Byron Engle; and journal- 
ist and CBS commentator, M. Stanton Evans. 

The ACU observers travelled several thou- 
sand miles around Zimbabwe-Rhodesia, visit- 
ing 36 polling places and interviewing several 
hundred persons. According to their vreljmi- 
nary report, the ACU team found the voter 
turnout for the election to be “impressively 
larre,” with the final tally at close to 65%. 
“Ballot security was observed,” according to 
the report, and the secrecy of the ballot was 
“well guarded at all polling places” that the 
ACU team visited. Ineligible voters were 
turned away, and the voting they witnessed 
was not manipulated by the government. 

In the conclusion of the report, the ACU 
observers stated: 

“While voters understandably did not have 
a sophisticated graso of the political issues 
at stake in this election, our avestions on 
this point brought one consistent answer: 
the belief (or hope) that it would bring 
about an end to the fighting. Subsidiary 
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themes included the belief or hope that the 
election would: a) produce a government 
representing all the people; b) “make things 
better” in terms of jobs (including the possi- 
ble lifting of sanctions). 

These responses confirmed the findings 
that the enormous turnout was not coerced, 
and that voters were participating of their 
own free will.” 

A complete copy of the ACU preliminary 
report on the Rhodesian elections is available 
at the ACU office. The final report will be is- 
sued shortly. 

The American Conservative Union is the 
largest conservative lobbying organizations 
in the country, with membership in all fifty 
states and state chapters in 42 states. Some 
75 Members of Congress serve on ACU’s Ad- 
visory Assembly. 

PRELIMINARY REPORT OF THE AMERICAN CON- 

SERVATIVE UNION OBSERVER DELEGATION TO 

THE RHODESIAN ELECTIONS 


(M. Stanton Evans, Delegation Chairman; 


Byron Engle, Smith Hempstone and Howard 
Pollock.) 


For the past week, members of the Ameri- 
can Conservative Union (ACU) delegation 
have observed procedures in and surround- 
ing the conduct of the popular vote for the 
72 common roll seats in the new Parliament 
of Zimbabwe Rhodesia. 

This is a preliminary report on our ob- 
servations and conclusions during the five- 
day period of the elections. A more fully de- 
tailed report will be issued shortly. 


I. PROCEDURES 


Like other observer delegations and jour- 
nalists, the four members of the ACU dele- 
gation among them traveled several thou- 
sand miles back and forth across Zimbabwe 
Rhodesia to observe polling techniques in 
widely varied settings and political/military 
circumstances. 

The polling places visited included the 
Eastern territory bordering Mozambique, 
tribal trustlands and farming areas around 
Bindura, the urban townships of Salisbury, 
the Belingwe tribal trustlands area, Fort 
Victoria, and Bulawayo. 

In these areas, we were able to visit 36 
polling places, and interview 156 voters, 
nearly all of whom were black. In addition, 
our group conducted an aggregate of 221 
interviews other than those with voters in 
the polling places. 

The people with whom we talked included 
members of the government, polling officials, 
political spokesmen, local press personnel, 
supporters of external leader Joshua Nkomo, 
university students protesting the election, 
etc. Our main concern throughout, however, 
was to assess the attitude of voters toward 
the election, and to determine as best we 
could whether the balloting was “free and 
fair”, as stipulated in American legislation 
relating to our nation’s policy toward 
Rhodesia. 

II. CHECKPOINTS 

It was apparent early on to most observers 
that the major concern in the election was 
not a matter of favoring one candidate or 
party over another, but the size of the total 
vote. Individual parties and candidates had 
obvious reason to want their vote totals en- 
hanced at the expense of others, and we did 
make inquiries on this subject. The principal 
stake of the transitional government as & 
whole, however, was in having as large a vote 
as possible, to demonstrate popular support 
for the internal settlement, and to communi- 
cate to the world the advent of black majority 
rule. 

If there were a dominant motive for ir- 
regularity, therefore, it would have pointed 
in the direction of inflated vote totals. We 
accordingly focused our attention as much 
as possible on checkpoints and methods 
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which would cast light on this question. In 
general, the checkpoints and methods em- 
ployed were the following: 

1. Whether ineligible voters were in fact 
turned away by polling officials. 

2. The disposition of spoiled ballots. 

3. The sealing of ballot boxes. 

4. The fiuid used to prevent repeat voting. 

5. The secrecy of the ballot. 

6. The effects of martial law on the voting. 

7. The spontaneity, or lack of it, of voters 
as reflected in interviews and other observa- 
tions at polling places. 

8. Visits to polling booths not on the of- 
ficial itinerary. 

9. Talking to voters in private, away from 
officialdom. 

10. Cross-checking with other observers for 
leads and observations. 

In addition, our delegation was represented 
at the counting of ballots. 

IT. CONCLUSIONS 


From our observations and interviews to 
date, we draw the following preliminary con- 
clusions: 

1. As all commentators have noted, the 
turnout for the election was impressively 
large, and will apparently reach 65 per cent 
of the total estimated electorate when the 
final tally is completed, (This was written 
as of 2 p.m. totals on the last day of the 
voting. The actual recorded percentage vote 
was 63.9 per cent). It should also be noted, 
of course, that this was a multi-party elec- 
tion, with four parties contesting openly for 
voter approval (five in one district). 

2. The well-known military situation in the 
country obviously limited the ability of ob- 
servers to move about at will in large groups. 
Random trips were permitted, however, to 
polling places and areas not on the official 
agenda, and members of our delegation (and 
others) availed themselves of this oppor- 
tunity. 

It was apparent to us that the prevailing 
security measures were necessary to the con- 
duct of the election, and that the mission 
of the security forces was to protect the 
voters rather than to intimidate them. The 
voters seemed well aware of this, as ex- 
hibited by their obvious lack of apprehension 
concerning the presence of security forces 
and several statements to the effect that 
they were voting because they felt it was 
safe to do so. The guns, that is, were point- 
ing out, not in. 

3. Ballot security procedures were ob- 
served. Secrecy of the ballot was well 
guarded at all polling places we visited. 
Voters ineligible by reason of age were in 
fact turned away. The fluid used to prevent 
repeat voting appeared to work effectively. 
Also, while the pace of our schedule made 
it difficult to check the sealing of ballot 
boxes on a consistent basis, we did spot- 
check this and conferred with local press 
men who monitored it constantly. On both 
counts, the procedures seemed to be in 
order, We also spot-checked (without ad- 
vance notice that we wished to do so) pro- 
visions for setting aside spolled ballots, and 
found that these were being followed as 
prescribed. 

4. The voting in the areas we surveyed 
was not, so far as we could tell, manipulated. 
The government expended a great deal of 
effort to publicize the election, explain pro- 
cedures, and urge people to vote—something 
that occurs in our country as well and is 
generally thought to be commendable. In 
addition, it was apparent that the political 
parties made every effort to turn out sup- 
porters, persuade voters, and get people to 
the polls. This also occurs in our country 
and is considered perfectly acceptable. Con- 
sidering the fact that the present election 
was the first one-person, one-vote election 
in Rhodesian history, such activities would 
seem to have been even more necessary and 
desirable here in Rhodesia than in the 
United States. 
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5. There have been allegations of people 
being forced to vote against their will, by 
their employers or by auxiliary forces. While 
we of course cannot say categorically that 
no such thing occurred anywhere in the 
country, we were unable to confirm any of 
theso allegations in our voter interviews. 
The responses we received indicated that 
the people wanted to vote. Attitudes ranged 
from effusively enthusiastic in most places— 
@ mood confirmed by huge crowds of danc- 
ing, singing and laughing demonstrators— 
to guardedly hopeful in some areas (such 
as Bulawayo) where opposition to the inter- 
nal settlement is concentrated. In no case 
did a voter tell us he or she had been forced 
to vote. There were several instances, how- 
ever, in which respondents said they had 
been warned not to vote, but did so any- 
way. A visible manifestation of this of this 
attitude was the voting at Keyara, where 
we saw rural residents continue to walk to 
the polls despite a guerilla attack a few 
kilometers distant. 

6. While voters understandably did not 
have a sophiscated grasp of the political 
issues at stake in this election, our ques- 
tions on this point brought one consistent 
answer: The belief (or hope) that it would 
bring about an end to the fighting. Sub- 
sidiary themes included the belief or hope 
that the election would (a) produce a gov- 
ernment representing all the people; (b) 
“make things better’ in terms of jobs 
(including specific mention of the possible 
lifting of sanctions). These responses con- 
firmed the finding that the enormous turn- 
out was not coerced, and that voters were 
participating of their own free will. 

7. In summary: In the polling places we 
observed, and on the evidence we were able 
to assemble, the Zimbabwe Rhodesian elec- 
tions of April, 1979, were conducted on a 
free and fair basis. 

Members of the delegation: Byron Engle 
(former consultant with the Agency for 
International Development), Howard Pol- 
lock (former Congressman from Alaska), 
Smith Hempstone (journalist), and M. Stan- 
ton Evans (journalist), chairman. 

The American Conservative Union is the 
largest conservative organization in the 
United States, engaged in political advocacy, 
lobbying, and legislative analysis. 


VOLUNTEER TAX CREDIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr, MCKINNEY) 
is recognized for 5 minutes. 
© Mr. McKINNEY. Mr. Speaker, each 
year millions of people make substantial 
contributions to improving the lives of 
others through giving of their time and 
themselves in volunteer work for worth- 
while organizations. Presently, nothing 
is done to encourage or assist volunteer 
workers for the time they donate to these 
organizations or repay them in some 
form for the expenses incurred in per- 
forming these services. 

The week of April 22-28 has been of- 
ficially designated “National Volunteer 
Week” and, therefore, I would like to 
call to the attention of my colleagues 
legislation I introduced today which 
would provide a tax credit to volunteer 
workers engaged in the treatment, care, 
or rehabilitation of the physically handi- 
capped or mentally ill. This is a multi- 
faceted bill in that it will not only fill a 
vital community need but at the same 
time, assist in holding down the soaring 
costs of medical care. Enactment of this 
bill will also provide an incentive for in- 
creased community involvement in areas 
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which are sometimes overlooked in the 
general concept of volunteerism. 

The credit provided in this legislation 
would be available to any individual who 
has performed at least 50 hours of serv- 
ice, without compensation, for a qualified 
organization for the physically handi- 
capped or mentally ill. The amount of 
the credit would equal 70 percent of the 
number of hours worked multiplied by 
the Federal minimum wage, with a maxi- 
mum credit of $750—$1,500 in the case of 
a joint return. The tax credit mechanism 
is employed in the bill to avoid the in- 
equities which sometimes occur when the 
deduction method is utilized. 

Under the present tax code, financial 
contributions are deductible but the con- 
tribution of ones time is not. This bill 
corrects that disparity in the law and 
recognizes that time and effort are 
equally valuable. In fact, for many orga- 
nizations which care for the physically 
handicapped or mentally ill, a donation 
of time and talent is more necessary and 
valuable than a monetary contribution. 

I must stress that this bill is not de- 
signed to supplant personnel already em- 
ployed by such organizations but ra- 
ther, the opposite is true for its imple- 
mentation will provide a vital supple- 
ment to already overtaxed staffs. Passage 
of this bill would establish an appropri- 
ate way to thank and encourage those 
dedicated individuals who give of their 
time to help others. I would hope that 
passage of this bill would provide de- 
served recognition for the significant ef- 
forts of many thousands of volunteers. 

Finally, I recognize that there are a 
number of worthy fields this type of leg- 
islation could be ultimately applied to 
but at this time, the greatest need is in 
the areas of physically handicapped and 
the mentally ill. Consequently, the bill is 
geared to a 5-year experimental period 
and with meritorious results, it could be 
broadened at that time.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. FENWICK) 
is recognized for 5 minutes. 
® Mrs. FENWICK. Mr. Speaker, yester- 
day I was unable to be present for three 
recorded votes which concerned H.R. 
3363, to authorize appropriations for fis- 
cal years 1980 and 1981 for the Depart- 
ment of State, the International Commu- 
nications Agency, and the Board for In- 
ternation Broadcasting. 

Had I been present, I would have voted 
as follows: 

Rollcall No. 97 on second considera- 
tion of the Ashbrook amendment, “nay”; 

Rollcall No. 98 to move the previous 
question, “aye”; and 

Rollcall No. 99 on final passage of the 
bill, “aye”, as the list of pairs will show.@ 


THE ELECTRIC VEHICLE ACT OF 
1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is rec- 


ognized for 5 minutes. 
© Mr. CORCORAN. Mr. Speaker, I am 
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today introducing legislation whose pur- 
pose is “to lessen our dependence on for- 
eign oil imports by advancing alternative 
transportation systems.” The “Electric 
Vehicle Act of 1979” is a companion bill 
to S. 624, introduced March 12 by Sena- 
tor James A. McCuure of Idaho. 

This bill encourages the production 
and sale of electric vehicles—commonly 
referred to as EV’s—by allowing EV’s to 
be included in the computation of the 
corporate average fuel economy stand- 
ards—CAFE standards. These CAFE 
standards are defined within Public Law 
94-163, the Energy Policy and Conserva- 
tion Act (EPCA), and mandate fuel 
economy standards for automobiles pro- 
duced in, or imported into, the United 
States. 

I became aware of the infiuence the 
CAFE standards have on auto manu- 
facturers’ decisions regarding their new 
car models during the March 13 and 14 
hearings on the subject by the Energy 
and Power Subcommittee. By allowing 
manufacturers to include EV’s in the 
computation of their fuel economy, this 
legislation would provide an incentive 
to the manufacturers to produce this 
type of automobile. 

EV’s are better than gasoline-powered 
vehicles in terms of emissions and noise 
and are suitable for a sizable percentage 
of the type of driving missions under- 
taken by Americans. Thus, this bill, with 
only a very insignificant cost to the De- 
partment of Energy, would provide the 
incentive to the auto manufacturers to 
do what they should be doing—develop- 
ing alternative, marketable vehicles 
which do not rely on gasoline for fuel. 
As you may know, over 40 percent of 
the petroleum used in the United States 
today is utilized for surface transporta- 
tion—our bill is designed to reduce that 
percentage. 

The Congress previously expressed its 
concern about U.S. dependence on 
foreign sources of petroleum when it 
passed the Electric and Hybrid Vehicle 
Research, Development, and Demonstra- 
tion Act of 1976 (Public Law 94-413). In 
that act, the policy is clearly stated: 
“The expeditious introduction of electric 
and hybrid vehicles into the Nation’s 
transportation fleet would substantially 
reduce the use and dependence on 
foreign sources of petroleum.” Under 
Public Law 94-413, the Department of 
Energy funds research, development, and 
demonstration projects which promote 
the use of electric vehicles. For instance, 
the U.S. Postal Service is experiment- 
ing with over 300 EV’s under the pro- 
visions of Public Law 94-413. The legis- 
lation I am introducing today would 
complement Public Law 94-413 by en- 
couraging private sector use of EV’s. I 
should emphasize that this legislation 
does not require anything of the auto 
manufacturers or anyone else—it simply 
allows EVs to be included in the compu- 
tation of the corporate fuel economy 
standards. 

Support for the use of EV’s has been 
expressed by one of the Nations’ largest 
private fleet operators, the American 
Telephone & Telegraph Co. (A.T. & T.) 
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and by the Nation’s largest automobile 
manufacturer. A.T. & T. is one of five 
companies participating in a DOE elec- 
tric vehicle demonstration program. 
A.T. & T. operates over 177,000 vehicles 
throughout the United States. A.T. & T. 
has stated: 

With the present state of electric vehicle 
technology, as many as 20,000 of its vehicles 
could be electric powered. If the operating 
range can be extended, another 20,000 
A.T. & T. vans and trucks might be operated 
with electric power. 


In a recent talk on the “Commercial 
Electric Vehicle Program at General 
Motors,” a GM official stated that: 

Battery electric vehicles, built with today’s 
technology can have a number of significant 
advantages over an internal combustion 
vehicle in selected applications where the 
range limitation of the vehicle is not im- 
portant. 


Some of these are: 

A substantial reduction in noise; 

Elimination of vehicle exhaust emis- 
sions; 

Low energy costs; 

Reduction in petroleum requirements; 
and 

A reduction in maintenance costs. 

After describing GM’s electric vehicle 
program, the GM official made the fol- 
lowing comment: 

In the last session of Congress, a bill was 
introduced which proposes to give “miles 
per gallon credit” to electric vehicles in pro- 
portion to their petroleum savings. Needless 
to say, this approach could provide an in- 
centive for the development and production 
of electric vehicles. 


In the January 1979 second annual 
report to Congress for fiscal year 1978 on 
the electric and hybrid vehicle program, 
the Department of Energy “recommends 
that further consideration be given to 
the applications and means of inclusion 
of electric vehicles in an automobile 
manufacturer’s corporate average fuel 
economy calculations.” The report goes 
on to say: “Based on preliminary stud- 
ies, it appears that such an action might 
provide a strong incentive for the major 
automobile manufacturers to produce 
significant numbers of electric vehicles in 
the near term without Government sup- 
port. Such an action would require 
amendment of the Motor Vehicle Infor- 
mation and Cost Savings Act.” 

Mr. Speaker, for the benefit of my col- 
leagues, I would like to insert in the REC- 
orp at this point the text of “The Elec- 
tric Vehicle Act of 1979.” Members may 
also want to refer to Senator McCturr’s 
statement (4663-4665) made at the 
time of his March 12 introduction of S. 
624. 

H.R. 3718 
A bill to lessen our dependence on foreign oil 
imports by advancing alternative transpor- 
tation systems 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Electric Vehicle Act of 1979". 

Sec. 2. Section 503(a) of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2003(a) is amended by adding at the end 
thereof the following new paragraph: 

“(3) In the event that a manufacturer in- 
cludes electric vehicles in its fleet, the aver- 
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age fuel economy shall be calculated in the 
following manner: 

“(A) The Secretary of Energy shall deter- 
mine equivalent petroleum based fuel econ- 
omy values for various classes of electric 
vehicles. Determination of these fuel economy 
values shall take into account the following 
parameters: 

(1) the approximate electrical energy ef- 
ficiency of the vehicles considering the ve- 
hicle type, mission, and weight; 

“(il) the national average electricity gen- 
eration and transmission efficiencies; 

“(iil) the national average percentage use 
of petroleum in electricity generation; and 

“(iv) the specific driving patterns of elec- 
trical vehicles as compared with those of 
petroleum fueled vehicles. 

“(B) These equivalent petroleum fuel 
economy values shall be used in the determi- 
nation of corporate average fuel economy 
standards as required in section 502. 

“(C) The Secretary of Energy shall propose 
equivalent fuel economy values within 4 
months after the effective date of this para- 
graph. Final promulgation of the values is 
required no later than 6 months after the 
proposal of the values. 

“(D) The Secretary of Energy shall review 
these values on an annual basis and shall 
propose revisions, if necessary.".@ 


CONGRESS FORCED TO DETERMINE 
FUTURE OF BANKING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, the per- 
sistent cries from the Capitol that Con- 
gress, not the regulatory agencies, should 
be the sole creator and final arbiter of 
public policy have been muted somewhat 
by last week’s court of appeals decision 
finding certain popular banking services 
to be illegal. In response to three separate 
lawsuits, a three-judge panel unani- 
mously ruled that banking agencies had 
overstepped their authority by permit- 
ting automatic transfer systems for 
banks, share draft accounts for credit 
unions, and EFT terminals for savings 
and loan associations. In so doing, the 
court has forced Congress to take action 
on issues which it has steadfastly sought 
to avoid. 

Last November, when the Federal Re- 
serve Board granted permission to banks 
to offer automatic transfer services, I 
warned that it was taking an action 
which should have been left up to the leg- 
islative branch. What was tantamount to 
interest on checking accounts was a sub- 
stantive change in the way banks have 
operated, not merely a simple new service 
banks sought to offer their customers. At 
that time, however, Congress was content 
to allow the regulatory agencies to run 
the show, and determine the future of 
banking in America. The recent court 
decision has put the ball back where it 
belongs—in the hands of Congress. By 
its decision, the court has not passed 
judgment on the propriety of the banking 
services it declared to be contrary to law. 
It simply reset the tilt in the balance of 
power between the executive and legisla- 
tive branches. 

The court’s controversial decision re- 
veals two important facts about finan- 
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cial institutions today. First, regulatory 
changes have granted new powers to 
different classes of institutions, causing 
them to lose some of their congression- 
ally mandated distinctions. Second, 
there are still enough differences be- 
tween and among types of financial in- 
stitutions that there exist substantial 
differences of opinion on policy issues 
which Congress has now been handed 
the task of deciding. Each of the three 
lawsuits which sought to end the bank- 
ing services involved were brought by 
groups representing institutions which 
stood to lose their competitive edge if the 
services continued unabated. Banking is 
an area in which there is rarely a con- 
sensus within the regulated industry as 
to what legislative course is most desir- 
able. The history of banking legislation, 
therefore, has been one of juggling the 
often conflicting demands of large and 
small rural and urban. thrift and com- 
mercial banking institutions. 

Now that legislation in response to the 
ruling is inevitable, Congress will be be- 
seiged by representatives of every type 
of financial institution, each asserting 
the validity of its cause. And this is as 
it should be. But the danger in such a 
system is that one major component may 
be left out of consideration. That is the 
consumer. In Congress efforts to arrive 
at an equitable legislative solution which 
will satisfy most financial institutions, 
the rights and needs of the consumers 
are often pushed off into a corner. While 
discussing the relative merits of automa- 
tic transfer services on the competitive 
balance between thrifts and banks, we 
risk losing sight of how the issues affect 
the individuals who must pay as much 
as $5 per month for the service, because 
their balance does not meet the require- 
ments of the banks. 

Hearings are already planned to con- 
sider the issues raised by the court’s 
decision, and I intend to be present to as- 
sure that there is a voice for the people 
who keep banks in business—their de- 
positors. A customer’s relation to the 
banking industry is no longer a volun- 
tary one, but a compulsory one. Few 
people in today’s society are capable of 
conducting their financial affairs without 
the services of banks. Yet because of 
their sheer economic power, financial in- 
stitutions have become emboldened 
enough to make demands contrary to 
what is in the public interest. Whatever 
the specific outcome of Congress con- 
sideration of the issues presented to it, 
it must be one in which highest priority 
is given not to the selfish interests of 
certain financial institutions, but to the 
interests of the people they were created 
to serve.@ 


NEBRASKA EXPLORING ENERGY 
ALTERNATIVES TO PREVENT 
SHORTAGES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Nebraska (Mr. CAVANAUGH) is 
recognized for 5 minutes. 

@ Mr. CAVANAUGH. Mr. Speaker, the 
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premiere topic for discussion in the 
United States today is energy. How much 
do we use? How much do we need to use? 
What are our reserves? Will our reserves 
be adequate to meet ever-increasing de- 
mand? What alternative energy sources 
can be brought on line to make an early 
contribution to power generation? Pre- 
cisely where should we be concentrating 
our limited financial resources to encour- 
age research and development of alter- 
native energy sources? What can we do 
to prevent shortages? How dependent are 
we on foreign oil? How can we reduce our 
dependence? And of course, what do we 
do if there is a severe interruption in the 
availability of oil to run our oil-based 
economy? 

These questions are not easily an- 
swered and increased public debate is im- 
portant. Each State in the Nation has 
developed its own means and attitudes 
toward energy supply and consumption. 
In my State of Nebraska significant 
efforts are being made to reduce con- 
sumption of energy while maintaining 
the ability to help feed not only our own 
people, but people all over the world. To 
further acquaint my colleagues with the 
energy situation in my State of Ne- 
braska, I offer the following article en- 
titled, “Nebraska Exploring Energy 
Alternatives to Prevent Shortages” which 
was published in the Midlands Business 
Journal of March 28, 1979. The article 
follows: 

NEBRASKA EXPLORING ENERGY ALTERNATIVES 
To PREVENT SHORTAGES 
(By Marlene M. Slade) 

Depending on who you talk to in Nebraska, 
we are either approaching an energy crisis or 
we'll have no shortages unless we create them 
with mandatory allocations, increased govern- 
ment regulations, and rationing. One point 
everyone agrees on is that the days of cheap 
energy are over. 

To look at the total energy picture in our 
state, it is necessary to break energy down 
into its many components and examine each 
one. 

NATURAL GAS 

The future looks good for Nebraska as far 
as natural gas is concerned, according to 
William A. Henry, marketing operations man- 
ager for Northern Natural Gas Company. 

Northern is a major pipeline supplier of 
natural gas, selling their gas to seventy-one 
distributors in eastern Nebraska, most of 
Iowa and Minnesota, and parts of South 
Dakota, Wisconsin and Michigan. 

The company is one of the largest in the 
country with over 20,000 miles of pipeline. 
One of Northern’s largest retail customers is 
People’s Natural Gas. 

Henry said that while natural gas is avail- 
able, the same is not true with oil supplies. 

“There is sufficient crude oil on an inter- 
national level but the question will be how 
much we're willing to pay for it,” he ex- 
plained. 

International relations and politics play 
major roles in the of] supply picture, accord- 
ing to Henry. 

Natural gas, on the other hand, is primarily 
domestic with only a small amount imported. 

Henry said that natural gas supplies have 
been improving the past couple of years due 
to legislation resulting in increased drilling. 

“We deal with about 6,000 sources and even 
with our recent colder than normal winter, 


no one had to go without natural gas,” he 
said. 
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He also emphasized that natural gas is still 
cheaper than oil or electricity. He anticipates 
some increase over the next several years but 
does not expect costs to become prohibitive 
or supplies to dwindle. 

“Consumers have really been good at con- 
serving energy and that certainly has a posi- 
tive effect, too,” Henry added. 

Plans are underway to pipe natural gas to 
the Midwest from Canada and Alaska by the 
mid-1980s. 

“The natural gas industry as a whole looks 
good for the future,” Henry concluded. 


OIL EXPLORATION IN NEBRASKA 


Drilling fcr ofl first started in Nebraska in 
1949 in an area just north of Sidney. Since 
that time most exploration in the state has 
been in the Panhandle and in Red Willow 
County in south-central Nebraska. 

In 1977 Nebraska and other Midland states 
contributed about 100 per cent in all U.S, ofl 
production, according to U.S. Bureau of Mines 
statistics. 

Oll exploration in Nebraska is expected to 
exceed last year’s but production is not ex- 
pected to increase appreciably. Nebraska pro- 
duces about 6 million barrels annually. Drill- 
ing remains good in the state and is expected 
to increase. 

PROPOSED COAL SLURRY PIPELINE 


Kansas-Nebraska Natural Gas based in 
Hastings is a partner in a project to build 
a pipeline which would transport coal. This 
fairly new technology, moving coal by pipe- 
line rather than rail, has created some con- 
troversy and legal involvements with the raill- 
roads who are refusing easements across 
their tracks, according to a Kansas-Nebraska 
spokesman. 

Kansas-Nebraska Natural Gas, in partner- 
ship with Energy Transportation Systems, 
Inc., believes that urban communities will 
look increasingly to coal, in place of oil and 
natural gas, as a reliable and economical 
source of energy. The company sees slurry 
pipelines as environmentally and economi- 
cally superior as a means of delivering the 
coal. 

Originating in the coal fields of the Powder 
River Basin in Wyoming, the pipeline would 
run underground 1,378 miles in its route to 
the Mississippi River. It would cut through 
the western part of Nebraska with coal de- 
livered en route or transferred to barges for 
further shipment on the waterway system. 

Kansas-Nebraska Natural Gas is looking 
for completion of the pipeline in 1983 after 
a two year environmental impact study and 
an approximate two year construction period. 


AGRICULTURAL ENERGY NEEDS 


The Federal Department of Energy has or- 
dered that eight million gallons of gasoline 
available for domestic use be directed toward 
agricultural needs. 

According to Rep. John Cavanaugh, D-Ne- 
braska, this insures that there will be enough 
gasoline for spring field work. 

He said that an additional allocation of 
400,000 barrels of crude oil for agriculture 
will be made sometimes before spring farm- 
ing begins. 

While the government appears to be doing 
all it can to help farmers in their fuel needs, 
agricultural economists in this area say the 
petroleum situation is uncertain. 

Reasons for concern cited most often are 
that U.S. imports about 50 per cent of its 
crude oil which causes a heavy reliance on 
world affairs and that farmers need fuel at 
certain critical points to insure protection. 

Most economists agree that the needs of 
agriculture will be met as any disruption 
in food production would have serious politi- 
cal consequences. 

Marvin Duncan, agricultural economist 
with the Federal Reserve Bank of Kansas 
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City, Missouri, recently completed a study 
for the Federal Reserve Bank on energy al- 
ternatives for farmers. He predicts that farm- 
ers will be forced to conserve energy as fuel 
prices rise. 

He said he is most concerned about the 
lack of a sense of urgency in both the po- 
litical and public sectors because alternatives 
to petroleum use are rather limited. 

Alternatives would be solar energy, meth- 
ane gas, and motor fuel extracted from oil 
shale or coal but they would not be practical 
until the cost of crude oil exceeds the cost 
of the alternatives. 

GASOLINE 


In 1940 the price of regular gasoline in 
the Omaha/Council Bluffs area was 15.4 
cents. It rose to 30 cents in the late 1950s 
and today hovers around the 74.5 cent mark 
for unleaded. 

Although the Department of Energy denies 
that gasoline rationing is likely anytime 
soon, they have published a comprehensive 
plan outlining ways for consumers to keep 
vehicles and equipment operating if ration- 
ing becomes a reality. 

Some petroleum industry officials believe 
rationing would happen if oil imports were 
reduced 20 per cent. 

Secretary of Energy James R. Schlesinger 
has said that gas rationing would be con- 
templated if the shortage of oll goes beyond 
10 per cent of the country’s normal supply. 

According to Nebraska officials, Nebraskans 
are beginning to trade their large cars for 
smaller ones, and some are reacting to talk 
of gas shortages by removing their auto 
emission control systems to get better gas 
mileage. 

During the past month most oll companies 
limited deliveries to dealers, trimming 
supplies slightly now to avoid severe short- 
ages this summer. 

The Nebraska Gasoline Retailers Associa- 
tion, representing more than 100 stations 
in the Omaha and Lincoln areas, has hired 
an attorney to help members cope with the 
new rules and regulations. The Department 
of Energy's new gasoline allocation formula 
is one of the most recent. It was created 
to prepare for a possible summer shortage. 

The effect of the allocation plan is to 
reduce the amount of gasoline most stations 
in Nebraska will receive during the next 
three months test perlod by 10,000 to 14,000 
gallons. 

There are those who doubt there is a fuel 
shortage at all, insisting there is no crisis 
unless we create one by resorting to man- 
datory allocations and rationing. Others 
blame the big petroleum companies for 
falsely creating a shortage to force prices up. 


ELECTRICITY 


Nebraska Public Power District predicts it 
will have no problem meeting the needs of 
its customers this year which includes the 
increased demands by farmers with electri- 
cally powered irrigation systems. 

The completion of the 650,000 kilowatt 
Gerald Gentleman Unit No. 1 power plant 
near Sutherland will be a real boost to the 
NPPD system, according to company officials. 
A second 650,000 kilowatt plant is scheduled 
for completion at Sutherland in 1981. 

ENERGY AND WATER VITAL TO FARMERS 


Energy will have the most technological 
and economic impact on Great Plains agri- 
culture during the next 20 years, Howard W. 
Ottoson said at a recent seminar in Lincoln. 

Ottoson is director of the. Institute of 
Agriculture and Natural Resources Experi- 
ment Station in the capital city. 

As costs of energy increase, users will econ- 
omize, decrease use and waste less, he 
predicted. 

He also looks for a trend toward develop- 
ing new, less costly forms of energy and sub- 
stituting other resources such as solar power. 

The other major consideration to farmers 
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will be the availability of water. He expects 
farmers to irrlgate more land in the future 
while industrial and residential users will be 
competing for some of the water presently 
used for agriculture. 

Ottoson said that the amount of water 
allocated to agriculture will face increasing 
regulations regarding its use and when irri- 
gation is no longer possible or profitable 
new technologies will emerge for a dryland 
economy. 

All in all, the battle for water may be- 
come a major issue in the Midwest in the 
future. 

SUMMARY 

It is apparent that some forms of energy 
will not be in short supply in the near future 
while we will see shortages in other forms. 
Alternatives are being explored and thought 
about by more and more people and all of 
us, in one way or another, are seeking ways 
to conserve energy. One thing is certain, we 
will be paying more for the energy we use. 


SUMMARY OF TESTIMONY ON LEG- 
ISLATION TO IMPLEMENT TOKYO 
ROUND MULTILATERAL TRADE 
NEGOTIATIONS: NO. 3 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. Vanrk) is recog- 
nized for 15 minutes. 
@ Mr. VANIK. Mr. Speaker, as I haye 
previously reported—CoONGRESSIONAL 
ReEcorD, page H2308—the Subcommittee 
on Trade of the Committee on Ways and 
Means is currently conducting major 
hearings on the Tokyo round multi- 
lateral trade negotiations (MTN) and 
the legislation necessary to implement 
that massive trade agreement. 

We have invited the full participation 
of all other committees interested in 
areas of the MTN, and I would again 
like to extend an invitation to each Mem- 
ber of the House of Representatives to 
join us in these hearings so that they 
may better understand this complex 
trade agreement. 


I include in the Recor at this point 
additional staff summaries of the testi- 
mony being received this week. I hope 
that the Members and their staffs will 
have the opportunity to review this 
material. 


The staff summary of testimony 
follows: 

SUMMARY OF THE STATEMENTS OF HON. Barry 
GOLDWATER, JR, AND HON. ROBERT 
LAGOMARSINO 


Congressmen Barry Goldwater, Jr. and 
Robert Lagomarsino testified on the needs of 
the U.S. citrus industry. Both stressed the im- 
portance of a tariff concession from the EC 
in citrus, a quick resolution of the pending 
case filed by the citrus industry under sec- 
tion 301 of the Trade Act of 1974, and the 
passage of implementing legislation provid- 
ing Presidential authority to prevent injury 
to producers of perishable crops. 

The Congressmen expressed their beliet 
that the EC's preferential tarif on fresh 
oranges is in volation of MFN and hoped that 
an EC concession on this issue would help 
rectify the situation. In any case, it was rec- 
ommended that the citrus industry’s case 
under section 301 should not be affected by 
any amendments to the newly-negotiated 
trade package. 

Both stressed the need for legislation to 
provide the President domestic authority to 
take emergency action to prevent serious in- 
jury to producers of perishable crops when 
imports cause serious market disruptions. 
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TESTIMONY OF CALIFORNIA ALMOND GROWERS 
EXCHANGE (BY STEVEN EASTER, INTRODUCED 
BY REPRESENTATIVE TONY COELHO) 


The Exchange “believes that the proposed 
trade package represent distinct gains for 
U.S. agriculture” and supports the agree- 
ment. 

Some tariff concessions by foreigners will 
result in gains for U.S. almond exports, but 
the Exchange is disappointed at failure to 
achieve better access in EC and urges con- 
tinued negotiations. 

The exchange supports Codes, but is con- 
cerned that other nations may not accede or 
comply with them, and legislation may some- 
day be necessary to compel compliance. 

Group urges judicial review “from adverse 
decisions in cases brought by domestic pro- 
ducers seeking relief from alleged violations 
of the trade laws" including 301 cases. Re- 
view should lie in federal courts, not Customs 
Court. 


TESTIMONY OF NATIONAL COUNCIL OF FARMER 
COOPERATIVES (BY ROBERT N. HAMPTON) AND 
THE NATIONAL GRANGE (BY ROBERT M. 
FREDERICK) 

COOPERATIVES 

“Our primary goal has been to gain more 
open and fairer access to markets abroad, and 
we believe that orderly and expanding trade 
in world markets would be seriously jeopard- 
ized by a failure of the Tokyo Round. While 
the short-term gains for U.S. agriculture in 
the Geneva agreements have been quite lim- 
ited, there are important potential long- 
term benefits in the more significant ‘non- 
tariff barrier’ negotiations.” 

Urge provisions for prompt relief of dairy 
industry from injury from subsidized com- 
petition; “a formula which would further 
minimize any detrimental effects of addi- 
tional cheese imports on U.S. dairy farmers"; 
improved access for U.S. exports through 
further negotiations; avoldance of grains 
agreements not in accord with farm-group 
recommendations. 

THE GRANGE 


1) The Grange believes that the Tokyo 
Round trade package meets its objectives. 

2) Points out that U.S. agriculture’s ap- 
proval of subsidy “disciplines” on the EC 
Common Agricultural Policy should not be 
interpreted as U.S. acceptance of export sub- 
sidies or the CAP. 

3) Recommends further negotiations to 
gain increased access to foreign markets, 
supports the “cathedral” and the continua- 
tion of the trade advisory committees. 

4) Has some strong reservations over in- 
creased cheese imports and suggests that 
the legislation should spell out ways that 
the subsidy and countervailing codes can be 
administered quickly to relieve the dairy in- 
dustry from unfair competition and abuse 
of section 22 quotas. 

SUMMARY OF TESTIMONY, NATIONAL CATTLE- 

MEN’S ASSOCIATION, SAM WASHBURN, CHAIR- 

MAN, FOREIGN TRADE COMMITTEE 


While expressing support for the total 
MTN package, Mr. Washburn’s testimony 
focused on the Cattlemen’s concerns with 
four aspects of the negotiations: access 
agreements, the Subsidies Code private sec- 
tor involvement. and the safeguards codes. 

The Cattlemen's Association was dissatis- 
fied with the access agreements on beef to 
both Japan and the EEC. Agreements reached 
with Japan will raise the present quota from 
16,800 metric tons (M.T.) to 30,800 M.T., with 
the stipulation that more beef will be al- 
lowed access if U.S. producers can create 
demand above the agreed levels. Washburn 
expressed that this agreed level is not pro- 
portional to the amount the Japanese mar- 
ket could absorb. In addition, the Livestock 
Industry Promotion Corporation in Japan 
controls 90 percent of the beef imports and 
through a variety of surtaxes, and other 
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charges can restrict future demand and thus 

effective access. 

In the EEC agreements, NCA once again 
felt access levels were too low. Washburn 
spoke against the fact that U.S. access of 
10,000 M.T. would be subject to a 20 percent 
ad valorem duty and that the U.S. has agreed 
to accept 5,009 M.T. of the EEC’s subsidized 
beef for sale in our markets. NCA feels the 
agreement legitimizes subsidization of ex- 
ports and thus is fundamentally wrong. 

NCA expressed, in agreement with STR, 
that the principles of the Meat Import Law 
and Voluntary Restraint Program should be 
excluded from any Safeguards Code by word- 
ing in the implementing legislation. 

In the areas of subsidies and countervail- 
ing duties, NCA objects to the requirement 
of the injury test procedures proposed in the 
subsidies code on two grounds: 

1. Products produced or marketed under 
government subsidy constitute a prima facie 
case of injury to a domestic industry. The 
U.S. should impose countervailing duties to 
the extent of the subsidy; 

2. Countervailing duties on subsidized 
products should be imposed until producing 
and consuming nations grant access to their 
markets for U.S. goods equivalent to access 
given them in U.S. markets. 

In terms of an injury test, NCA feels cycli- 
cal inventory fluctuations make it virtually 
impossible for the cattle industry to attrib- 
ute loses or prove injury as proposed in the 
code, Thus if an injury clause is included in 
the final version of the subsidies code, con- 
sideration must be given to the differences 
within the agriculture and livestock meat 
industry as distinct from other industries. 
Additional considerations for determining 
impact on the domestic cattle industry 
should include; stage of the cattle cycle, rate 
of cow slaughter, consumption, weather, ef- 
fects on allied industries, and rural business 
communities. 

Lastly, Mr. Washburn said NCA would like 
to see the private sector advisory groups 
continued and given more latitude, staff, and 
support. He hopes recommendations of the 
private sector groups could be more regu- 
larly acted upon. 

SUMMARY or TESTIMONY By PETER E, MARBLE, 
CHAIRMAN, AGRICULTURE TECHNICAL AD- 
VISORY COMMITTEE ON LIVESTOCK AND LIVE- 
STOCK PRODUCTS 
Mr. Marble’s testimony expressed the view 

that U.S. agricultural approach to MTN has 

been fiawed in three major respects: 

1. U.S. agricultural access into foreign 
markets was not pressed on a basis that is 
reciprocal to that extended to agricultural 
or industrial imports to the U.S. 

2. U.S. private enterprise market has been 
stripped of reasonable defenses against for- 
eign schemes of government subsidy, supply, 
and market management. 

3. U.S. private sector representation in in- 
ternational trade problem solving has been 
neglected in favor of a continuum of inter- 
national bureaucracies. Governments are 
adopting unsuccessful government solutions 
managed by bureaucracies in place of those 
oriented to the market, and private 
enterprise. 

In addition, Mr. Marble svoke out against 
the requirement of an injury test for do- 
mestic farmers against foreign subsidized 
goods. He also commented that implement- 
ing legislation should stipulate that no un- 
subsidized U.S. agricultural commodity 
should be subject to a level of foreign im- 
ports that exceeds the reciprocal opportun- 
ities guaranteed to U.S. farmers for their 
exports. Mr, Marble recommended that farm- 
ers or their elected representatives be the 


principal U.S. representatives to interna- 
tional commodity agreements. 
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Lastly Mr. Marble discussed the role and 
reorganization of the private sector advisory 
committees. In the future, he said, the com- 
mittees should be structured as one group 
directly responsible to Congress; advisory to 
the Administration, subject to its own rules, 
with chairmanship access to a limited, pri- 
vately-directed staff, granted a mo“est bude- 
et for committee member and staff expenses 
for at least two meetings a year, and the 
groups representation should refiect that of 
the presently constituted ATAC’s in pro- 
portion to agricultural production and sales. 


SUMMARY OF TESTIMONY BY SHELDON J. 
Hauck, PRESIDENT, NATIONAL SOYBEAN 
Processors ASSOCIATION 


Mr. Hauck spoke in suvport of passage of 
the trade agreements and their enabling 
legislation. 

NSPA commends US. negotiators for 
Brazil's concession to phase out export sub- 
sidies. Also, though pleased with Japan's 
agreement of a zero-duty binding on im- 
ports of soybeans, NSPA feels that in sub- 
sequent negotiations with Japan efforts 
should be made to obtain a zero-duty bind- 
ing on soybean meal and oll. 

Lastly, NSPA hopes the Office of STR is 
granted funding to support its full staff in 
order to ensure that the spirit and intent 
of the new GATT agreements are enforced. 
TESTIMONY OF RICE MILLERS’ ASSOCIATION 

(RMA) BY STEPHEN GABBERT, EXECUTIVE 

VICE PRESIDENT 


RMA congratulates Amb. Strauss “for a 
job superbly done. We are gratified that a 
major barrier to the sale of American rice 
in Europe has been reduced.” RMA strongly 
supports Subsidies/CVD Code: “Of partic- 
ular importance to U.S. rice exporters are 
the limitations placed by the Code on sub- 
sidies that displace U.S. agricultural prod- 
ucts in third-country markets.” 


TESTIMONY OF NATIONAL MILK PRODUCERS 
FEDERATION BY PATRICK B. HEALY, SECRE- 
TARY 


Federation “unanimously expressed oppo- 
sition to any trade agreement which would 
expand dairy product imports, relegate the 
countervailing duty statute to a dead letter 
through the addition of an injury test, and 
expressed opposition to any package of trade 
agreements or legislation of which these 
items were a part.” 

Testimony describes in detail nature of 
domestic milk support programs and impor- 
tance of import limitations for the operation 
of those programs. 

Testimony notes that dairy industry will 
be affected, adversely, by increase in cheese 
quotas and imports, and “nullification of the 
CVD statute by the specific recognition of 
the right of exporting nations to employ 
export subsidies and the addition of an in- 
jury test to the U.S. CVD statute.” Testimony 
presents detailed discussion of the nature of 
the cheese quota changes, noting that the 
industry has frequently been faced with ad- 
ministrative actions increasing the size of 
the quotas—and that such further increases 
are likely in the future. Federation also ex- 
pressed concern about ability of importers 
to circumvent quota definitions, and notes 
that 1978 cheese import statistics distorted 
by late surge of imports designed to avoid 
CVD fees. Testimony estimates costs to dairy 
farmers of milk displaced by increased im- 
ports. Federation notes that CVD code injury 
test is time-consuming and unreliable pro- 
tection against subsidized imports. 

Recommendations of Subcommittee on 
ways to prevent undercutting “an improve- 
ment" but “does not .. . remove the basic 
objection of the dairy farmer.” 

Testimony briefly discusses International 
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Dairy Agreement, which does not seem to 
have much impact on U.S. farmers. 

Testimony discusses problems created by 
casein imports and commends Subcommittee 
request for an ITC study of casein. 

In conclusion, testimony expresses disap- 
pointment that advice of private sector not 
followed more closely and notes “We do not 
feel ... that a case can be or has been made 
for the sacrifice of a significant segment of 
the dairy industry in exchange for some 
hoped for gain in other areas.” 


TESTIMONY OF RUTH ROBBINS, FIRST VICE 
PRESIDENT, LEAGUE OF WOMEN VOTERS, 
APRIL 24, 1979 
In keeping with the historic stance of the 

League of Women Voters—in support of trade 

liberalization—first Vice President Ruth Rob- 

bins announced the League's support of the 

MTN agreement. “Such a policy serves the 

political and economic interests of this 

country and its citizens, collectively and in- 
dividually, because it paves the way for po- 
litical harmony among nations, promotes 
economic development at home and abroad, 
and expands consumer choice.” However, she 
also expressed several concerns held by the 

LWV. 

On import relief, all safeguard actions, both 
government and industry, should be re- 
ported. The League recognizes the necessity 
of selective temporary safeguards “to allow 
industries severely injured by a rapid influx 
of imports a time to adjust.” However, she 
stressed that this relief should not be per- 
mitted to damage our foreign relations. The 
LWV feels that the best way to satisfy both 
the needs of our domestic producers and 
those of other nations is through “a more 
effective trade adjustment assistance pro- 
gram.” The LWV “supports the reform of the 
Trade Adjustment Assistance Program as 
contained in H.R. 1543.” 

On subsidy/CVD Codes, Robbins noted the 
League's great support of the procedures out- 
lined in the negotiations which levy counter- 
vailing duties according to the effect of the 
foreign subsidies, not their mere existence. 
On the other hand, she did advise that legis- 
lation which sets a minimum investigation 
period “might only serve to encourage de- 
terminations based on inadequate informa- 
tion simply to meet statutory guidelines.” In 
addition, U.S. countervailing duty law should 
clearly state that “injury shall, unless other- 
wise specified, be taken to mean material 
(i.e. important and consequential). 

Likewise, she expressed the necessity of 
adequate time in antidumping investigations 
to insure that the findings are “founded on 
as thorough an understanding of the evi- 
dence as possible.” 

The LWV supports special efforts to help 
LDCs in trade. 

In conclusion, Robbins stressed that trans- 
lation of the MTN codes into domestic law 
should refiect the intent of the negotiations 
and that “too many concessions made to get 
political support could negate the progress 
made in the(se) negotiations... (and) call 
into question our credibility and reliability 
in future negotiations.” 


TESTIMONY OF RICHARD MAXWELL, FIRST VICE 
PRESIDENT, AMERICAN IMPORTERS ASSOCIA- 
TION, APRIL 24, 1979 
Representing the American Importers As- 

sociation (ATA), Richard Maxwell, First Vice 

President, although choosing not to com- 

ment on the MTN package as a whole, offered 

some suggestions to improve its provisions. 

The AIA is concerned that the “cumulative 

impact” of amendments to CVD and Anti- 

dumping laws may “transform these laws 


In the area of Countervailing Duties, the 
AIA recommends (1) longer time limits for 
investigations than either the House Sub- 
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committee on Trade or the Senate Com- 
mittee on Finance; (2) that implementing 
legislation should use the term “material” 
injury; (3) that proposals should not be im- 
plemented that restrict Treasury's ability to 
determine “net subsidy"; (4) that confiden- 
tiality of information should be totally pre- 
served at the administrative level; (5) that 
current procedures of Provisional Bonding 
be retained; and (6) that injury test pro- 
visions should be extended to all countries 
that have acceded to the code. 

Concerning Antidumping, Maxwell urged 
that (1) there be no reduction in the time 
permitted to conduct an antidumping in- 
vestigation; (2) that there be continuation 
of the current practice of requiring bond 
until such time as goods have been deter- 
mined actually to be dumped; (3) that Sec- 
tion 205(b) referring to cost of production 
and section 206(a) which mandates arbitrary 
addition of 10 percent for general expenses 
and 8 percent for profit, be eliminated from 
the Antidumping Act; and (4) that every 
importer have its duties assessed on the indi- 
vidual merits of that entry. 

Additionally Maxwell suggested that no 
changes be made in the time limits for the 
Escape Clause (Section 201) of the Trade Act 
of 1974; that U.S. law should be amended 
to give full effect to the new Valuation Code; 
that the F.O.B. basis of Customs Valuation 
be retained; and finally that neither an 
automatic licensing system nor an import 
auction be implemented. 

He also strongly recommended that only 
changes necessary to the implementation of 
the MTN be included in such legislation. 


SUMMARY OF THE STATEMENT OF THE JOINT 
INDUSTRY WORKING Group CUSTOMS VALU- 
ATION 


Mr. Richard D. Langer, Vice President of 
the CDC, testified before the Trade Subcom- 
mittee on behalf of the Joint Industry Work- 
ing Group, a widely-based ad hoc coalition 
interested in the subject of customs valua- 
tion. 

The group strongly endorsed the Valua- 
tion Agreement and applauded the success 
of the negotiators in Geneva in arriving at 
an excellent agreement on this dificult sub- 
ject. Mr. Langer did, however, present sug- 
gestions for refinements in the implementing 
legislation. 

The primary concern of the group was that 
legislative implementation should be as com- 
prehensive and specific as possible, leaving 
only a necessary minimum to administrative 
discretion, regulations, and judicial clarifica- 
tion. To this end, sections of the agreement 
dealing with “royalties”, “assists”, and the 
valuation mandates of Section 500 need to 
be rewritten for clarification and U.S. needs 
to assist exporters in invoking international 
dispute settlements and provide technical as- 
sistance to foreign customs services. 

The administration of the Agreement was 
also of concern to the Joint Industry Working 
Group. Specifically, the group felt that the 
Statement of Administrative Action should 
adequately reflect those parts of the agree- 
ment not amenable to codification, and care- 
fully differentiate between those parts of 
current administrative practice that are con- 
sistent with the agreement and those that 
are not. The Group stressed the need for 
draft legislation to be made public as soon 
as possible and made a large number of 
technical recommendations for inclusion of 
code language in U.S. legislation, use of GAAP 
accounting to be included in U.S. law, tight- 
ening of section 500, and improvements in 
proposed administrative regulations. 

Finally, Mr. Langer expressed the group’s 
interest in the maintenance of the tradi- 
tional U.S. practice of FOB valuations. 
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SUMMARY OF THE STATEMENT OF WILLIAM A. 
BARRINGER ON BEHALF OF ARTER, HADDEN, 
AND HEMMENDINGER 


Mr. Barringer’s submitted statement be- 
fore the Trade Subcommittee on behalf of 
the Washington law firm of Arter, Hadden, 
and Hemmendinger on proposed changes in 
procedures for investigations under the An- 
tidumping and CVD laws, which he feels 
will create substantial barriers to full and 
fair investigations. The firm supports the 
testimony of American Impcrters Association. 

The first major concern of the firm are 
the proposed timetables for antidumping and 
CVD investigations. The firm feels that the 
proposed limit for a preliminary determina- 
tion by Treasury should be increased from 
75 to 180 days after initiation of the investi- 
gation to permit the collection of more com- 
plete and accurate evidence. Any shorten- 
ings of the time periods should be instituted 
between the preliminary and final determi- 
nations of Treasury, for which a period of 
60 days is suggested. 

Of concern to the firm ts the potential 
adjudicative problems caused by increasing 
access by counsel for interested parties to 
submissions in antidumping proceedings. It 
is felt that a liberal access policy could 
substantially complicate proceedings. 

Another interest is that the definition of 
“injury” and “net subsidy” as well as the 
use of remedies, provisional measures, sus- 
pensions and discontinuance procedures be 
directed toward remedial rather than puni- 
tive actions. “Injury” should be demon- 
strably “material,” the definition of a “net 
subsidy” should be flexible, provisional 
measures should be avoided, and whenever 
suspensions, remedies or discontinuance 
proceedings can be utilized, they should be. 

In short, injury should be firmly estab- 
lished and foreign producers ought to be 
given a number of opportunities to alleviate 
U.S. objections prior to completion of an 
investigation in order to promote good rela- 
tions between trading nations. 


MONTHLY LISTS OF GAO REPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Brooxs) is rec- 
ognized for 5 minutes. 
© Mr. BROOKS. Mr. the 


Speaker, 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The February 1979 list 
includes: 


NATIONAL DEFENSE 

Military and Civilian Managers of Defense 
Manpower: Improvements Possible in Their 
Experience, Training, and Rewards. Volume 
I—FPCD-79-1, February 16. Volume II— 
FPCD-79—1A, February 16. 

Opportunities to Streamline the Air Force 
Headquarters Structure in the Pacific. 
FPCD-79-27, February 8. 

Improvements Can be Made in the Man- 
agement of Naval Recruit Training. FPCD- 
79-22, February 9. 

Observations on Office of Management and 
Budget Circular A-109—Major System Ac- 
quisitions by the Department of Defense. 
PSAD-79-9, February 20. 

A Time to Consider Alternative Sources of 
Quick-Response Sealift Capability. LCD-78- 
244, February 7. 

Marine Amphibious Forces: A Look at 
Their Readiness, Role, and Mission. ICD—78— 
417A, February 6. 

Letter reports 


The Army’s technician program is not fully 
achieving its objectives because about 46 
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percent of the Army Reserve dual-status 
technicians (military reservists who are also 
civilian employees of the Reserves) cannot 
be mobilized with their Reserve units. 
FPCD-79-18, February 26. 

INTERNATIONAL AFFAIRS 


Changes Needed for a Better Peace Corps. 
ID-78-26, February 6. 

Agency For International Development 
Needs to Strengthen its Management of 
Study, Research, and Evaluation Activities. 
ID-79-13, February 12. 

ENERGY 


Review of the Department of Energy’s Con- 
troversial Termination of a Research Con- 
tract. EMD—79-21, January 2. 

Use, Cost, Purpose, and Makeup of Depart- 
ment of Energy Advisory Committees. EMD- 
79-17, February 2. 

Higher Penalties Could Deter Violations of 
Nuclear Regulations. EMD-79-9, February 16. 


Letter reports 


Award of an Energy Department contract 
for an oil recovery project should be delayed 
until the merits of the project and the tech- 
nical and financial capability of the proposed 
contractor are determined. EMD-79-24, Feb- 
ruary 9. 

The Federal Government must develop an 
overall energy conservation plan which estab- 
lishes specific goals, provides for measuring 
progress toward those goals, and contains 
standby initiatives which can be put into 
effect if sufficient progress is not being made. 
EMD-79-34, February 13. 

Where are the delays in the hearings proc- 
esses of the Federal Energy Regulatory Com- 
mission? EMD-79-28, February 13. 

NATURAL RESOURCES AND ENVIRONMENT 


Federal Response to the 1976-77 Drought: 
What Should be Done Next? CED-79-26, Jan- 
uary 31. 

Congress Needs Reliable Cost Estimates and 
Established Priorities for Allocating Funds 
for Water Resources Projects. PSAD-79-13, 
January 29. 

Cleaning up Commingled Uranium Mill 
Tailings: Is Federal Assistance Necessary? 
EMD-79-29, February 5. 

Congressional Control Over Appropriations 
to the Corps of Engineers Can be Strength- 
ened. FGMSD-79-12. January 31. 

Better Understanding of Wetland Benefits 
Will Help Water Bank and Other Federal Pro- 
grams Achieve Wetland Preservation Objec- 
tives. PAD-79-10, February 8. 

Mining Law Reform and Balanced Re- 
source Management. EMD~-78-93, February 
27. 

Alternatives to Protect Property Owners 
From Damages Caused by Mine Subsidence. 
CED-79-25, February 14. 

An Assessment of DOD's Pollution Control 
Progress and Future Cost. LCD-79-303, Jan- 
uary 26. 


Letter reports 
Few communities are encountering prob- 
lems in financing the local share of construc- 
ting waste treatment projects. CED-79-35, 
February 13. 
Cost of expanding the Redwood National 
Park. CED~-79-34, January 15. 
AGRICULTURE 
Sugar and Other Sweeteners: An Industry 


Assessment. CED—79-21, February 26. 
Food Salvage Industry Should be Prevented 


From Selling Unfit and Misbranded Food to 
the Public. HRD~-79-32, February 14. 
COMMERCE AND HOUSING 
Comparative Growth in Compensation for 
Postal and Other Federal Employees Since 
1970. FPCD-78-43, February 1. 
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TRANSPORTATION 

Better Management of Metro Subway 
Equipment Warranties Needed. PSAD-79-41, 
February 27. 

The Drinking-Driver Problem—What Can 
Be Done About It? CED-79-33, February 21. 
COMMUNITY DEVELOPMENT 

Domestic Housing and Community Devel- 
opment. CED-79-44, February 5. 

SOCIAL SERVICES 

More Effective Management is Needed to 
Improve the Quality of the Summer Youth 
Employment Program. HRD-79-45, February 
20. 

Early Childhood and Family Development 
Programs Improve the Quality of Life for 
Low-Income Families. HRD-79-40, February 
6. 

Student Eligibility and Other Problems in 
Federally Funded and Operated Schools in 
Puerto Rico. HRD-78-173, January 5. 

The Federal Program to Strengthen Devel- 
oping Institutions of Higher Education Lacks 
Direction. HRD-78-170, February 11. 

HEALTH 

Actions Needed to Stop Excess Medicare 
Payments for Blood and Blood Products, 
HRD-78-172, February 26. 

Federal Hospitals Could Improve Certain 
Cancer Treatment Capability by Sharing. 
HRD-79-42, February 7. 

Letter reports 

Use of nutrition supplements in cancer 
treatment. HRD-79-46, January 22. 

HEW's preparation and release of the list- 
ing of physicians and group practices recelv- 
ing over $100,000 in Medicare payments was 
poorly managed. HRD-78-32, February 7. 

INCOME SECURITY 

Welfare Payments Reduced: An Improved 
Method for Detecting Erroneous Welfare Pay- 
ments. GGD-78-107, February 5. 

Erroneous Supplemental Security Income 


Payments Result from Problems in Process- 
ing Changes in Recipients’ Circumstances. 
HRD-79-4, February 16. 


VETERANS AFFAIRS 


High Cost of Military Attrition Can be 

Reduced. FPCD-79-28, February 16. 
ADMINISTRATION OF JUSTICE 

Correctional Institutions Can Do More to 
Improve the Employability of Offenders. 
GGD-79-13, February 6. 

GENERAL GOVERNMENT 

Federal Budget Outlay Estimates: A Grow- 
ing Problem. PAD-79-20, February 9. 

Difficulties in Evaluating Public Affairs 
Government-Wide and at the Department of 
Health, Education, and Welfare. LCD-79-405, 
January 18. 

Letter reports 

Clarification needed of congressional in- 
tent of the Public Buildings Cooperative Use 
Act, governing acquisition and renovation 
of historical structures. LCD~79-302, Janu- 
ary 25. 

Allegations of unfair treatment of a mov- 
ing comvany by the GSA and FAA were 
unsubstantiated. CED-79-48, February 21. 

The Monthly List of GAO Reports and/or 
copies of the full texts are available from the 
U.S. General Accounting Office, Distribution 
Section, Room 1518, 441 G Street, N.W., Wash- 
ington, D.C. 20548. Phone (202) 257-6241.@ 


LEGISLATION TO LIMIT THE USE 
OF TAX-EXEMPT BONDS FOR 
HOUSING 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 


man from Oregon (Mr. ULLMAN) is 
recognized for 5 minutes. 
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© Mr. ULLMAN. Mr. Speaker, today 
with Mr. Reuss, Mr. ASHLEY, Mr. CON- 
ABLE, and Mr. Stanton, I have intro- 
duced a bill which will amend the Inter- 
nal Revenue Code to limit the use of tax- 
exempt revenue bonds for residential 
housing. 

Traditionally, the Federal Govern- 
ment’s subsidized housing program has 
been directed at providing shelter for 
those people who do not have the per- 
sonal, financial resources with which to 
purchase or rent satisfactory housing. 
To this end, the prevailing subsidized 
housing programs have involved multi- 
family rental housing projects. State 
housing agencies historically have fol- 
lowed the same pattern, although they 
have issued $5.7 billion in single family 
bonds since 1970, with $2.8 billion in such 
issues in 1978. 

A major change in the use of tax- 
exempt bonds to finance single family 
mortgages came in July 1978 when Chi- 
cago, Il, issued $100 million in tax- 
exempt bonds. The proceeds from the 
issue were used to finance home mort- 
gages for families with incomes up to 
$40,000. Because of the low rate of in- 
terest (7 percent) attributable to the 
exemption of the interest from Federal 
taxation, it was possible to provide the 
mortgages about 2 percentage points be- 
low the prevailing market rates for mort- 
gages. 

Since July at least 50 different locali- 
ties have issued mortgage subsidy bonds 
for single-family housing. By April 1, 
1979, $1.6 billion in such bonds have been 
sold. About $1 billion in these tax-exempt 
bonds were sold in the first 3 months of 
this year. 

It is easy to understand the response 
of local governments to this opportunity 
to provide lower interest costs on mort- 
gage financing for single-family, owner- 
occupied homes. It is also easy to under- 
stand why investment bankers and other 
underwriters are eager to market these 
bonds and why investors are willing to 
purchase them. 

Despite its popularity, the use of tax- 
exempt revenue bonds to finance these 
private investments is poor public policy. 
The primary goal of Federal housing 
policy has been to provide shelter for 
low-income families. Any additional Fed- 
eral resources for housing should be for 
priority purposes and be subject to the 
discipline of the budget process. 

But the use of tax-exempt revenue 
bonds for these mortgages has other, 
broader implications. The increased 
funds for mortgages leads to increases 
in the prices for labor and materials used 
in building homes and for all other 
activities in which those skills and re- 
sources can be used. This exacerbates 
inflation and bids away resources that 
can be used more productively to con- 
struct badly needed new plant and 
manufacturing capacity. 

The increase in tax-exempt bond is- 


sues will tend to increase the rates of 
interest for all tax-exempt bond issues. 


This is due to the fact that higher rates 


are necessary to attract additional in- 
vestors. The higher rates, in turn, in- 
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crease the interest costs to all State and 
local governments for their usual capital 
programs such as schools, hospitals, 
streets, and highways. 

Not only does the issue of these bonds 
reduce the effectiveness of monetary pol- 
icy, but these tax-exempt bonds make it 
more difficult to bring the Federal budget 
into balance. As bond buyers shift from 
taxable bonds or deposits in financial in- 
stitutions to tax-exempt bonds, Federal 
revenues are reduced, and the budget 
deficit is increased. 

Use of these bonds for housing pur- 
poses also is an ineffective way to admin- 
ister a housing program. In fact, it 
amounts to a subsidized housing program 
with no exercise of any judgment or re- 
straint over the use of the funds by either 
the administration or Congress. There 
are no controls over the allocation of 
funds among programs nor with respect 
to total budget expenditures. It funds 
programs for which Congress has refused 
to provide through the normal budget 
process. 

Exemption from the Federal income 
tax is an expensive form of subsidy for 
the Federal Government. The loss of tax 
revenue because of the exemption from 
taxation for the interest income is greater 
than the interest saving to the State and 
local governments. This development oc- 
curs because the tax rate that would 
apply to the interest income is greater 
than the percentage relationship between 
the interest rates on tax-exempt bonds 
and on taxable bonds. 

BAN ON MORTGAGE SUBSIDY BONDS 


The bill which I have introduced is a 
simple bill. It provides that the interest 
income on mortgage subsidy bonds shall 
not be exempt from the Federal income 
tax. 

A mortgage subsidy bond is defined as 
any obligation that is part of an issue 
from which the proceeds are used directly 
or indirectly for mortgages on owner- 
occupied residences. The denial of tax- 
exempt status applies to any obligation 
which is issued as part of an issue of 
which all or a significant portion of the 
proceeds are used for mortgage subsidy 
bonds. The restriction also applies to any 
other owner financing of an owner-occu- 
pied residence through the issue of tax- 
exempt obligations. 

An exception is provided for any obli- 
gation which is part of an issue from 
which substantially all the proceeds are 
to be used to provide residences for vet- 
erans. The exception is applicable only 
when the payment of the principal or 
interest on the obligation is secured by 
the general obligation of any State, ter- 
ritory, or possession of the United States, 
or the District of Columbia. 

ALLOWABLE TAX-EXEMPT HOUSING OBLIGATIONS 


In order to assure that the Federal 
Government continues to meet its re- 
sponsibility to assist its low- and mod- 
erate-income citizens in obtaining decent 
shelter, the exception under present law 
(Sec. 103(b) (4)) which permits tax-ex- 
empt financing for certain residential 
real property has been amended, Under 
the amendment, this exception for resi- 
dential real property is limited to proj- 
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ects for lower or moderate income rental 
housing which meets the requirements of 
section 167(k)(3)(B) which relates to 
the depreciation deductions on the re- 
habilitation of housing for low- and mod- 
erate-income persons. Under these rules, 
the determination of what is low- or 
moderate-income will be made by the 
Secretary in a manner consistent with 
the leased housing program of the United 
States Housing Act of 1937. 

EFFECTIVE DATE 


The new restrictive definition of eli- 
gibility for issuing tax-exempt housing 
bonds goes into effect today, April 25, 
1979. A transition period of 1 month is 
applicable to obligations issued before 
May 25, 1979, if the issue is made pursu- 
ant to a binding written agreement to 
sell the obligation, if the agreement was 
entered into before April 25, 1979.0 


PANETTA INTRODUCES BILL TO 
PROVIDE ESTATE TAX RELIEF TO 
FAMILY FARMERS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Panetta) is 
recognized for 5 minutes. 
@ Mr. PANETTA. Mr. Speaker, I am to- 
day introducing legislation to help pre- 
serve family farming in America. As my 
colleagues are aware, this has become an 
increasingly urgent problem, as it is 
proving more and more difficult for fam- 
ilies to maintain their farms through 
more than one generation. 

A major part of this problem has been 
the inability of families to compete with 
the extensive capital resources available 
to large-scale corporate farm interests. 
Rising costs of production, escalating 
land prices, and adverse weather condi- 
tions have forced thousands of family 
farmers out of agricultural production 
and thousands more to give up their right 
to own the land they work from day to 
day. Since 1950, in fact, farms have been 
going out of business at a rate of 2,000 
per week, causing a 50-percent decline in 
the number of farms in America. 

As my colleagues know, the key deci- 
sion for a family on whether or not to 
continue to hold on to its farm very often 
centers on how to pay the estate tax on 
the farm property. Current tax law takes 
this problem into account, granting al- 
ternate, or use, valuation of property, as 
well as time extensions for payment of 
taxes, to most farms that continue as 
family operations. However, the estate 
tax is still a burden for these families, 
and it is often the catalyst in a decision 
to sell the property. Clearly, this problem 
must be alleviated. 


The bill I am introducing today would 
provide a substantial exemption from 
estate taxes for all but the wealthiest 
family farms. The exemption would 
serve as an alternative, not a supple- 
ment, to use valuation. Farm property 
valued at up to $250,000 would be totally 
exempt from the estate tax, and a par- 
tial, graduated exemption would be 
granted to those with farm property 
valued at less than $835,000. 

Under my bill, the exemption would 
be subject to the same restrictions that 
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exist for use valuation of property. Thus, 
the farm would have to comprise at 
least 50 percent of the gross estate, it 
would have to be passed on to a member 
of the decedent’s family, and the family 
would have to maintain material partici- 
pation in the operation of the farm. If 
within 15 years of the decedent’s death 
the heir disposed of the property, the 
property would become eligible for the 
estate tax under the same procedure that 
applies for use valuation. 

The problem of concentration in agri- 
culture is becoming more acute with each 
passing year. We have reached the point 
where the largest 5 percent of farms in 
the Nation account for 50 percent of 
the sales of agricultural products, while 
the smallest 50 percent account for only 
5 percent of sales. These are disturbing 
figures, and the situation is rapidly 
going downhill. 

These are not only trends and statis- 
tics, though. We are talking about indi- 
vidual families who want to carry on the 
work of their parents and grandparents. 
Through no fault of their own, they are 
being squeezed out of this birthright, and 
I believe we in Congress can and must 
help to preserve for them the opportu- 
nity to maintain their farms. 

Our Nation simply must commit itself 
to preserving family involvement in the 
farms of America. This bill is a step in 
that direction.e 


MINOR DISPUTE RESOLUTION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. ECKHARDT) is rec- 
ognized for 5 minutes. 
@ Mr. ECKHARDT. Mr. Speaker, today 
Iam introducing legislation to help State 
and local governments improve their 
forums for resolving consumer disputes 
and other minor civil disputes. For a 
number of years, I have been interested 
in ways to provide the ordinary citizen 
or the small businessman involved in a 
consumer dispute with access to inexpen- 
sive and speedy justice. I think the bill I 
have introduced today goes a long way 
toward accomplishing this goal. 

A number of studies have recently 
highlighted the dilemma faced by the or- 
dinary citizen when he or she is involved 
in a dispute involving a small amount of 
money. The costs of hiring a lawyer to 
pursue a claim through the courts is so 
great in comparison to the dollars in- 
volved in the dispute that it simply is 
not feasible for the average citizen to 
pursue a claim. Thus many legitimate 
grievances go unredressed. 

The consumer whose $100 auto repair 
job does not solve the car’s defect can- 
not afford the costs of hiring a lawyer 
to recover his money. Similarly, the small 
businessman who has not been paid for 
his goods or services knows that the ex- 
pense of going to court to collect will ex- 
ceed the costs on the transaction. Or the 
individual whose neighbor’s loud stereo 
keeps him awake night after night can- 
not afford the time and expense to ob- 
tain an injunction to halt the nuisance. 

As a recent report by the American 
Bar Association pointed out, guarantees 
of individual rights ring hollow if there 
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is no forum available, in fact, for their 
vindication. Statutory rights become 
empty promises if adjudication is too 
long delayed to make them meaningful 
or the value of a claim is consumed by 
the expense of asserting it. The Chief 
Justice of the Supreme Court has ex- 
pressed similar concern, noting that: 

There are many conflicts that fall into to- 
day’s classification as minor disputes, which 
no one is solving and which ought to be re- 
solved if we are to avoid the frustrations, 
tensions, and hostilities that often flow from 
unresolved conflicts. 


Fortunately, there are ways of resolv- 
ing minor disputes economically, fairly, 
and quickly. A few State and local gov- 
ernments as well as some business groups 
have been experimenting with arbitra- 
tion and mediation procedures for resolv- 
ing consumer and other minor civil dis- 
putes. In some areas, neighborhood fo- 
rums have been established which use 
members of the community to help re- 
solve disputes through mediation and 
other informal methods. There is also an 
indication that small claims courts can 
be improved so that they are more re- 
sponsive to the individual citizen with 
a minor dispute. 

Unfortunately, not nearly enough is 
being done to provide such informal and 
easy-to-use forums for resolving minor 
disputes. The bill which I have intro- 
duced today will provide an incentive to 
State and local governments to improve 
existing forums, and it will encourage 
them to try new methods. The bill estab- 
lishes a grant program for local govern- 
ments and private nonprofit organiza- 
tions. Under the program, if a qualified 
group can show that they intend to 
establish a dispute resolution forum 
which satisfies criteria in the bill, they 
are eligible for a grant to assist them. 
The criteria are designed to insure that 
the forums will be inexpensive, easy to 
use, and readily accessible to the ordi- 
nary citizen. The criteria also assure us 
that Federal dollars will not be spent on 
ineffective programs. At the same time, 
the bill gives State and local govern- 
ments flexibility to develop forums which 
best serve their needs. 

The need for this legislation is well 
documented. I think it will enable us to 
take a major step forward in making 
justice available to the ordinary citizen. 
As a result, much of the frustration and 
hostility now engendered when disputes 
go unresolved can be relieved.@ 


CRUDE OIL DECONTROL 


The SPEAKER pro tempore. Under & 

previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 
@ Mr. COTTER. Mr. Speaker, on April 5 
the President announced his decision to 
decontrol domestic crude oil and impose 
a 50-percent windfall profits tax on the 
profits this act would give the oil in- 
dustry. 

The President's decision will escalate 
the already rapidly rising cost of energy, 
bringing undue hardship on many peo- 
ple in this Nation. While I understand 
the reasons behind his decision, I do not 
believe his action will cut oil consump- 
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tion significantly, nor will it lead to a 
large increase in the amount of crude oil 
produced in the United States. 

I would like to take this opportunity 
to insert in the Recorp my comments on 
the President’s energy program, along 
with two articles from the Washington 
Post which support my position: 

STATEMENT ON THE PRESIDENT'S 
ENERGY PROGRAM 

President Carter has proposed some hard 
and difficult choices with respect to oil and 
gasoline. 

He is quite correct when he points out our 
dependency on foreign oil. The latest figure 
is that we import 45 percent of our present 
consumption of crude oll. 

The President's program for decontrol rests 
on two key but weak assumptions. First, 
President Carter assumes higher prices for 
gasoline and heating oil will cut consump- 
tion. Personally, I am skeptical that in- 
creased prices will force people out of their 
cars or to lower their thermostats more than 
they already have. 

Second, the President assumes decontrol 
and windfall profits will encourage the oll 
companies to increase exploration for new 
oil in the United States. 

The second assumption ignores two key 
points. In 1978 under price controls, the 
profits of the oil companies rose to record 
levels, and the industry already plans a rec- 
ord capital spending year for 1979. This sug- 
gests that profits are already more than ade- 
quate for increased exploration for domestic 
oil. Moreover, it is widely known that undis- 
covered domestic reserves of readily available 
oil are not very large and they pale in com- 
parison to our yearly production. 

It is for this reason I would have preferred 
to see the implementation of a windfall 
profits tax as a pre-condition for decontrol. 
The President does have the authority to 
decontrol on June Ist, but this gives the 
Congress very little time to enact a windfall 
profit tax prior to the onset of decontrol. 

My impression of the President’s proposed 
tax is that it is considerably weaker than the 
tough but fair windfall profits tax I intro- 
duced on April 4th. I believe we must raise 
substantial revenues to put into effect the 
President's proposal to modify the impact 
of higher energy costs on the poor, the el- 
derly, and those living on fixed incomes. It is 
these people, along with the middle class, 
that will be hurt the most by decontrol. 
{From the Washington Post, Apr. 12, 1979] 

THE FALSE Hopes OF DECONTROL 
(By Hobart Rowen) 

Many independent thinkers, including ed- 
itorial writers at The Washington Post and 
The New York Times, have convinced them- 
selves that phasing out price controls on do- 
mestic oil, as proposed by President Carter, is 
the right policy. At least, they seem to be- 
lieve, there is no reasonable alternative in 
sight. 

But decontrol is predicated on twin prem- 
ises, both of which are faulty. The first is that 
“Americans will react by insulating their 
houses, driving less and spending their money 
on things other than oll’—The Post. 

The second is that higher prices will result 
in greater production, lower oil imports and 
regaining control “over the policies of the 
oil cartel—and its diplomacy in the Middle 
East”—The Times. 


If only such results could be delivered! The 
basic flaw is the assumption that a free com- 
petitive market will utilize the price mecha- 
nism to balance out supply and demand. 


But as the world has come to realize pain- 
fully in the past five years, there is no “free” 
or “competitive” market in oil. The price is 
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set by the OPEC cartel, and we are marching 
to its tune. 

If the advertised results were certain or 
even likely, decontrol might be defended. But 
every bit of evidence of the past few years 
shows that decontrol will neither discourage 
consumption nor add to supplies in an im- 
portant way. 

The oil industry itself doesn’t claim that 
the combined potential of greater supplies 
and reduced consumption add up to more 
than 800,000 barrels a day in an economy 
that uses almost 20 millions barrels a day. 
That’s peanuts. And the cost is enormous: an 
annual windfall when decontrol is complete 
of $17 billion in extra oil-company profits. 

Let's examine first The Post's asertion that 
a consumption decline will follow price in- 
creases triggered by decontrol. The adminis- 
tration estimate (probably too low) is that 
decontrol will add 4 cents to 5 cents a gallon 
to retail gasoline prices over the next 30 
months. 

But in the economists’ phrase, gasoline 
(and, to an even greater extent, heating oil) 
is highly “inelastic”; People tend to buy the 
product (or must buy it) regardless of price. 

Thus, the price of gasoline at the pump 
has gone from around 40 cents to 70 cents a 
gallon since 1973 without appreciably chang- 
ing driving habits. A few more pennies will 
hurt in low-income brackets, but won’t affect 
the average American’s love affair with the 
automobile. 

Significantly, real savings in gasoline con- 
sumption in this country since 1973 can be 
traced more to fear of supply shortages or 
interruptions than to price hikes. Thus, Con- 
gress can claim credit for forcing Detroit to 
make smaller cars, and economy-wise con- 
sumers have kept up the pressure on the U.S. 
industry by showing a preference for efficient 
imports. 

How about The Time’s claim that produc- 
tion will increase, once there is decontrol? 
That is even less credible. The fact is, as Sen. 
Henry M. Jackson (D-Wash.) points out, 
that U.S. companies already have all the in- 
centive they need to search for new cil. There 
is virtually no price ceiling on new oil, which 
accounts for about one-third of U.S. output. 

What happens under decontrol is that the 
industry in stages re-prices its “old oil’— 
two-thirds of total output—from $6 to the 
world price, now about $16 a barrel. If there 
is any “extra” output, it's because the own- 
ers have been holding back production of old 
oil, anticipating decontrol. The Congressional 
Budget Office puts this potential trickle at 
200,000 barrels a day. More optimistic esti- 
mates run to 400,000 barrels. 

So holding out the hope that decontrol 
magically produces lots more oil is to further 
a delusion. Worst of all, Carter’s decision to 
decontrol, regardless of congressional will- 
ingness to recapture a share of that $17 bil- 
lion bonanza for the companies, was an ab- 
dication of political leadership. 

The solution to the energy problem is to 
gain control of the supply of oil and its use. 
The President and Congress can limit the in- 
flow of OPEC oil—by quotas and a govern- 
ment buying corporation if necessary. That’s 
the way to gain some leverage over OPEC 
policy. 

Such an effort would have to be accom- 
panied by mandatory conservation measures 
for industrial and private use. It might re- 
quire rationing. It would involve a real effort 
to expand mass transit, and expand renew- 
able sources of energy. 

All the president has done by going ahead 
with decontrol is to assure the nation that 
energy will cost more, inflation will worsen, 
and the oil companies will prosper. There is 
no assurance of a major reduction in con- 
sumption or acceleration of supplies. Com- 
pany shareholders may cheer, but why should 
anyone else? 
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[From the Washington Post, Apr. 25, 1979] 
WHY DECONTROL Won’t WORK 
(By Ellen Berman) 


In an effort to reduce America’s increas- 
ingly alarming dependence on foreign oil, 
President Carter proposes to remove the fed- 
eral prices controls that now apply to two- 
thirds of all domestic petroleum output. De- 
control would push the price of this oil to the 
OPEC cartel price—theoretically discouraging 
consumption and stimuating domestic oil 
production. Decontrol is estimated, however, 
to cost consumers up to $16 billion a year in 
higher prices for such essentials as gasoline 
and home-heating oil. And that enormous 
sum would go directly into the coffers of the 
major multinational oil companies. Before we 
fork over these bills, we need to ask some 
hard questions. 

For our $16 billion expenditure, how much 
will decontrol reduce oil imports and increase 
domestic production? Even the White House 
claims decontrol will achieve only a negligible 
increase in domestic oll production, some 
660,000 barrels per day by 1985 out of 20 mil- 
lion barrels per day of total U.S. consump- 
tion, Just 3 percent above current use—not 
much help in cutting imports. Estimates by 
the Congressional Budget Office are even 
lower. And recent history suggests there 
might be no rise in production at all: Be- 
tween 1972 and 1978, domestic oil prices 
jumped a dramatic 179 percent, yet U.S. 
petroleum output actually declined. 

Will higher prices encourage conservation? 
The CBO estimates that by 1985 decontrol, at 
best, would reduce current levels of energy, 
consumption by only 1.7 percent—again not 
much of a savings for $16 billion in higher 
fuel bills. Energy price hikes, in fact, have 
had little conservation effect to date: Home 
heating oil prices shot up 184 percent since 
the embargo, yet consumption actually rose 
17 percent. The painful truth—abstract eco- 
nomic theory to the contrary notwithstand- 
ing—is that energy is so vital a commodity 
that price manipulation is not a sensible way 
to achieve conservation. Trying to solve our 
energy problems by sharply escalating prices 
is an invitation to economic and social 
catastrophe. 

And how fairly would these higher costs be 
shared? Skyrocketing energy prices have al- 
ready bitten cruelly into the fixed budgets of 
the elderly and the poor; inadequate home 
heating and cooling caused the deaths of sev- 
eral dozen elderly persons last year alone. The 
average poverty family now spends $1,100 of 
its meager $3,300 annual income on energy; 
that figure will rise to over $1,400 under 
President Carter's decontrol plan. The White 
House contends the poor and elderly would 
get a whopping $100 of special help from the 
proposed windfall-profits tax, but lesser seers 
than Jimmy the Greek know that even this 
half-hearted gesture will be further evis- 
cerated. The ofl companies beat it before; 
their favorite senators and representatives 
are already wheeling up their multimillion 
dollar artillery to do it again. 

Nor will inequities be confined to the poor 
and elderly; the beleaguered middle class will 
not only see its own energy bills jump pre- 
cipitously, but will foot the national bill for 
decontrol’s damaging side effects—more wel- 
fare, greater medical costs and more support 
for aging parents who can no longer make 
ends meet. 

Finally, what about inflation? Decontrol 
makes a shambles—or a sham—of the anti- 
inflation program President Carter calls his 
No. 1 priority. How can the president expect 
the public to believe in a program that sanc- 
tions exorbitant increases in essential com- 
modities while asking workers to limit sal- 
ary increases to 7 percent? 

The president's proposal for decontrol is 
a singularly ineffective, inequitable and in- 


8542 


flationary approach to our energy problems. 
If decontrol is not the answer, what is? A 
combination of imaginative programs and 
policies that require strong leadership and 
disciplined public response. 

First, the White House should immediately 
place oil and gas prices under the anti-infla- 
tion guidelines, since there is no justifiable 
reason for treating them differently from all 
other basic necessities. And Congress should 
extend the expiration date of controls on 
crude oll so that producers are signaled em- 
phatically that the United States will no 
longer accede to every ransom demand. 

Second, the conservation measures out- 
lined in the president's speech—enforcing 
the 55-mph speed limit; redirecting excess 
electric generating capacity from utilities 
now dependent on oil to non-oil fired gen- 
erators; efficiency standards for buildings; 
mandatory thermostat settings and reduc- 
tions in unnecessary lighting—will yield sav- 
ings greater than those alleged from decon- 
trol, yet will cost absolutely nothing. 

Finally, the government should move to 
assert its control over the most critical sec- 
tor of our national economy, rather than 
abdicating this control to foreign govern- 
ments and to major multinational corpora- 
tions, which, after all, haye no public ac- 
countability and no underlying responsi- 
bility for the public welfare. 

It should limit the amount of oll we may 
import. This might not even require ration- 
ing—because we survived the embargo with- 
out it—but even rationing could be tolerated 
if the public felt the burdens were equitably 
shared, Oil imports should be channeled 
through a federal import purchasing author- 
ity so that our massive buying power can be 
used en bloc to bargain with the OPEC car- 
tel. And a federal fuels corporation charged 
with developing all or a portion of our vast 
energy resources on public lands would end 
our exclusive reliance on the private oil 
companies. 

The alternatives suggested would give the 
nation an energy policy that is effective, non- 
inflationary and, most important, fair to all 
citizens. With this program, the president 
can build the confidence and credibility he 
needs. And this program, unlike decontrol, 
would work.@ 


TRIBUTE TO MICHIGAN STATE 
SENATOR JOHN F. TOEPP 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Atsosta) is 
recognized for 10 minutes. 
@® Mr. ALBOSTA. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the untimely death of my friend 
and former colleague in the Michigan 
State Legislature, State Senator John F. 
Toepp. 

Senator Toepp served one of the larg- 
est senatorial districts in the State of 
Michigan for 14 years. During that time, 
he was the finest of legislators whose 
first priority was working hard for those 
people who initially sent him to the State 
capitol. I still hear, today, from many of 
my constituents who live in Senator 
Toepp’s district, of his dedicated service 
to them. In the Michigan Legislature, we 
all appreciated his fairness and kindness 
regardless of political party. His dedi- 
cated, hard-working nature will be sorely 
missed by those who served with him. 

My wife and I would like to join the 
many residents of central Michigan in 
extending our deepest sympathies to his 


CONGRESSIONAL RECORD — HOUSE 


wife, Catherine, and to his seven chil- 
dren. They can certainly be assured that 
Senator John Toepp’s long and respected 
record of public service will always be 
an example that others in public life can 
look up to and follow.@ 


TRIBUTE TO THE LATE HONORABLE 
DONALD H. MEAD, NEW YORK 
STATE SUPREME COURT JUSTICE 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. HANLEY. Mr. Speaker, the cen- 
tral New York community lost a leader 
last week. He was not a leader in the 
popularly accepted sense—flamboyant, 
aggressive, and ambitious—but a leader 
with a different style, a style that used 
example, diligence, and a quiet, graceful 
sense of humor to live a happy, produc- 
tive life that can be a model for all of us. 

New York State Supreme Court Jus- 
tice Donald H. Mead, former mayor of 
Syracuse, died April 19, 1979. 

Judge Don Mead was a life-long friend 
and neighbor, a man whose impeccable 
character and unquestioned honesty was 
reflected in his open, pleasant counte- 
nance. 

A native of Syracuse, he was a grad- 
uate of the Syracuse University College 
of Law, and, from a sense of community 
commitment, became involved in local 
political affairs in his twenties. 

Serving on the Onondaga County and 
Syracuse City legislatures in the late 
thirties and early forties, Judge Mead 
also served as assemblyman in the New 
York State Legislature. Most area resi- 
dents recall Judge Donald Mead as the 
competent, mayor of Syracuse in the 
mid 1950’s. He was a county judge for 5 
years before being elected to the State 
supreme court bench in 1965. 

Involved deeply in community service, 
Judge Mead was a member of the United 
Cerebral Palsy Association of Syracuse. 
He was a former chairman and board 
member of the American Red Cross, 
Hiscock Legal Aid Society and the Su- 
preme Court Justices Association of New 
York State. 

A winner of many awards, one of his 
favorites was the “Tipp-Off” Award, pre- 
sented annually by the Irish community 
of Syracuse to an individual whose com- 
munity pride and leadership were judged 
outstanding during the previous year. 

The rector of St. Mark’s Episcopal 
Church, in his eulogy last Monday, said: 

He had that intangible gift, that most 
precious quality—a sense of humor. He will 
long be remembered with love as mayor, as 
jurist, as father and as friend. He was grace- 


ful in every sense of the word, theologically 
as well as socially. 


To those well-expressed thoughts, Mr. 
Speaker, I would add only that our city 
and community were better for Donald 
Mead’s presence. We was the kind of 
sincere, intelligent, and unaffected hu- 
man being who knew both the serious- 
ness of life and the joy of giving so much 
to it.e 
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MCPL NUCLEAR ALERT SERIES: I 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp, and to in- 
clude extraneous mater.) 
@ Mr. SEIBERLING. Mr. Speaker, as 
one of the bipartisan group, Members 
of Congress for Peace Through Law 
(MCPL), I commend to the attention of 
my colleagues an editorial which ap- 
peared in the New York Times during the 
recent recess, and which, therefore, may 
have escaped the attention of many of 
us. 
The editorial praises the Carter ad- 
ministration’s decision to cut off aid to 
Pakistan, given that country’s apparent 
nuclear ambitions. But the editorial also 
points out that we continue to give aid, 
and to ship uranium to India, despite 
India’s detonation of a nuclear device 5 
years ago. 

Mr. Speaker, the issue of proliferation 
of nuclear weapons on the subcontinent 
is critical. Neither Pakistan nor India 
has signed the Non-Proliferation Treaty. 
And while both countries have placed 
some of their nuclear facilities under 
international safeguards, there is no as- 
surance that all of them are safeguard- 
ed. As a result, the distinction between 
peaceful and military applications of nu- 
clear power becomes increasingly hazy, 
and the risk of “letting the nuclear genie 
out of the bottle’ grows even higher. 
The alternative appears to be to pressure 
India, as well as Pakistan, to open its 
nuclear facilities to inspection. 

MCPL was formed in 1966 to help 
Members of the House and the Senate, 
on a bipartisan basis, coordinate their 
efforts to move to a more secure and 
peaceful world, including efforts to re- 
duce the threat of nuclear armaments. 
With worldwide attention focusing on 
bilateral SALT negotiations between the 
United States and the U.S.S.R., we must 
not forget that other countries are 
“catching up” with the nuclear powers. 
and that without massive international 
efforts to control proliferation, our sur- 
vival, and that of our children, will be- 
come ever more precarious. 

I insert the editorial from the April 16, 
1979, edition of the New York Times: 

BAN THE BOMB IN SOUTH ASIA 

The Carter Administration was right to cut 
off economic aid to Pakistan for surrepti- 
tiously starting to build a plant to produce 
nuclear explosives. But Pakistan was only 
doing what rival India did a decade ago, so 
trying to prevent the spread of nuclear weap- 
ons now requires effective measures against 
India as well. 

Thirty years into the nuclear era, only the 
five permanent members of the United Na- 
tions Security Council have acquired nuclear 
weapons, This exclusivity may not last in- 
definitely. Besides India, a dozen other coun- 
tries are pushing on the door. But the world 


should welcome every effort to defer such 
proliferation—especially when military rivals 
are involved. 

The United States is engaged in an uphill 
struggle with Argentina, urging it to accept 
inspection safeguards and other restraints in 
a reactor deal with West Germany. Thanks to 
American pressure, Brazil is having sober 
second thoughts about a similar German 
deal. A show of American determination in 
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southern Asia now can enhance the chances 
of avoiding a nuclear arms race in Latin 
American and elsewhere. 

Pakistan’s interest In nuclear weapons was 
stimulated in 1974 when India diverted ma- 
terials from a civilian program to explode a 
plutonium device. Canada immediately cut 
off atomic supplies for India but the United 
States kept hoping to obtain assurances of 
no further weapons development. Economic 
aid to India has not been cut off and three 
Administrations have continued to send nu- 
clear fuel for an American-built power sta- 
tion near Bombay. 

But no adequate assurances have been re- 
ceived. On the contrary, Prime Minister 
Desai threatens to extract plutonium explo- 
sive from spent fuel rods at the station 
without the American consent that past 
agreements require. His reasoning is clever— 
too clever. He contends, correctly, that the 
United States promised to supply fuel dur- 
ing the reactor's lifetime. But the fuel con- 
tract required India to comply with Amer- 
ican law and changes in it. Now the law has 
changed. Last year’s Nuclear Nonprolifera- 
tion Act requires an end of atomic fuel ship- 
ments next March to any nation, like India, 
that rejects international inspection of all 
its nuclear facilities. When the shipments 
cease, says Mr. Desai, so will the agreement, 
leaving him free to use the American rods for 
plutonium production. 

As the Pakistani reaction shows, there is 
more at stake here than clever debate. The 
United States has shipped India 95 tons of 
enriched uranium—enough to produce tons 
of plutonium and hundreds of bombs. Presi- 
dent Carter has been protecting India from 
fuel cut-offs to give negotiations a chance 
and to encourage that nation’s return to 
democracy. Surely the time has come to 
draw the line. 

The Nuclear Regulatory Commission has 
twice come close to canceling fuel shipments 
to India but the White House kept pressing 
for more, Another application is now pend- 
ing. The commission should not again be 
pressured if India refuses to guarantee that 
there will be no diversion of the fuel. The 
President could also make it clear that he 
will not countermand the mandatory cut-off 
next March. And then, perhaps, the nego- 
tiations with India, as well as Pakistan, 
would take place in a different climate. 

At least Mr. Desai no longer contends that 
there is value in “peaceful” nuclear explo- 
sions. He also promises not to authorize a 
second atomic test. But he is 82 years old and 
no successor can be bound by the promises 
he makes. Unless all Indian nuclear facilities 
are thrown open to inspection, Pakistan and 
the rest of the world cannot be sure that the 
weapons program has halted. 

Pakistan has proposed that South Asia be 
& zone free of nuclear arms, posing the choice 
of nuclear weapons for both India and Pak- 
istan or for neither. For America to stop 
shipping fuel to India may help the New 
Dehli Government make the wiser choice.@ 


LEAVE OF ABSENCE 

By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Gitman (at the request of Mr. 
RHODES), on Wednesday, April 25, 1979, 
on account of official business. 

Mr. D’Amours (at the request of Mr. 
WRIGHT), for today, on account of of- 
ficial business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. GONZALEZ, for 50 minutes, today. 

(The following Members (at the re- 
quest of Mr. MARRIOTT) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Bauman, for 30 minutes, today. 

Mr. McKinney, for 5 minutes, today. 

Mrs. Fenwick, for 5 minutes, today. 

Mr. Corcoran, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DONNELLY) and to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Weaver, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. CAVANAUGH, for 5 minutes, today. 

Mr. Vantx, for 15 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. ULLMAN, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. ECKHARDT, for 5 minutes, today. 

Mr. COTTER, for 5 minutes, today. 

Mr. Atzosta, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


(The following Members (at the re- 
quest of Mr. Marriott) and to include 
extraneous matter: ) 

. Youne of Alaska. 
MITCHELL of New York. 
LENT. 

GINGRICH. 

FINDLEY. 

WYDLER. 

HILLIS. 

Davis of Michigan. 
HAGEDORN. 

DerwInsxI in three instances. 
Brown of Ohio. 
MICHEL. 

BaDHAM, 

Mr, Bos WILSON. 

Mrs. SNowE,. 

Mr. Paur in four instances. 
Mr. 3 

Mr. 
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Mr. 
Mr. GREEN. 
Mr. Ritter. 

(The following Members (at the re- 
quest of Mr, DONNELLY) and to include 
extraneous matter:) 

. Braccr in 20 instances. 
. MAVROULEs. 
. KILDEE in two instances. 
. BARNES. 
. JAcoBs in three instances. 
. KOGOVSEK. 
. Mazzoxti in two instances. 
. REUSS. 
. McDona_p in three instances. 
. OTTINGER. 
. FLORIO. 
Mr. COELHO. 
Mr, CHarLes H. WILson of California. 
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Mr. DINGELL in two instances. 

Mr. GEPHARDT. 

Mr. ECKHARDT. 

Mr. Stump. 

Mr. For of Michigan in two instances. 

Mr. YATRON. 

Mr. BLANCHARD. 

Mr. JENKINS. 

Mr. MILLER of California in two in- 
stances. 

Mr. Lonc of Maryland. 

Mr. GINN. 

Mr. BINGHAM. 

Mr. Epcar in two instances. 

Mr. FIsHER in two instances. 


ADJOURNMENT 


Mr. DONNELLY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 35 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, April 26, 1979, at 11 o'clock 
a.m, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1395. A communuication from the Presi- 
dent of the United States, transmitting his 
views on the termination of the Clinch River 
Breeder Reactor project and alternatives for 
breeder reactor research and development (H. 
Doc. No. 96-104); to the Committee on Sci- 
ence and Technology and ordered to be 
printed. 

1396. A letter from the Acting Principal 
Deputy Assistant Secretary of Defense (Man- 
power, Reserve Affairs and Logistics), trans- 
mitting a report covering fiscal year 1978 on 
enlistment and retention incentives for re- 
servists, pursuant to 10 U.S.C. 2134 and 37 
U.S.C. 308b and 308c; to the Committee on 
Armed Services. 

1397. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated cost of a construction 
project proposed to be undertaken by the 
Army Reserve, pursuant to 10 U.S.C. 2233a 
(1); to the Committee on Armed Services. 

1398. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to pro- 
vide for the transfer of the facilities and re- 
lated property of the Sinai Field Mission; to 
the Committee on Foreign Affairs. 

1399. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on his department's activities under the 
Freedom of Information Act during calendar 
year 1978, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

1400. A letter from the Assistant Secretary 
of the Interior, transmitting a report on the 
amounts of money spent by the Common- 
wealth of Massachusetts, the city of Lowell, 
and nonprofit entities in furtherance of the 
Lowell National Historical Park, pursuant to 
section 103(d) of Public Law 95-290; to the 
Committee on Interior and Insular Affairs, 

1401. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting notice 
of the receipt of various project applications 
under the Small Reclamation Projects Act of 
1956, pursuant to section 10 of the act; to the 
Committee on Interior and Insular Affairs. 

1402. A letter from the Secretary of Agri- 
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culture, transmitting the annual reports for 
fiscal year 1978 on the administration of the 
Animal Welfare Act and the Horse Protection 
Act, pursuant to sections 25 and 12 of the re- 
spective acts; jointly, to the Committees on 
Agriculture, and Interstate and Foreign Com- 
merce. 

1403. A letter from the Comptroller General 
of the United States, transmitting a report 
on Indochinese refugees (ID-79-20, April 24, 
1979); jointly, to the Committees on Govern- 
ment Operations, Foreign Affairs, and the 
Judiciary. 

1404. A letter from the Director, Energy and 
Minerals Division, U.S. General Accounting 
Office, transmitting a recommendation that 
all future Department of Energy analyses of 
uranium resource demand include the losses 
of uranium during the milling of uranium 
ore; jointly, to the Committees on Govern- 
ment Operations, and Interior and Insular 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 234. Resolu- 
tion to provide for the expenses of investiga- 
tions and studies to be conducted by the 
Select Committee on Committees; with 
amendment (Rept. No. 96-102). Referred to 
the House Calendar. 

Mr. MOAKLEY: Committee on Rules. House 
Resolution 236. Resolution providing for the 
consideration of H.R. 1543. A bill to improve 
the operation of the adjustment assistance 
programs for workers and firms under the 
Trade Act of 1974 (Rept. No. 96-103) . Referred 
to the House Calendar. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3464. A bill to amend title XVI 
of the Social Security Act to remove certain 
work disincentives for the disabled under the 
supplemental security income benefits pro- 
gram, and for other purposes; with amend- 
ment (Rept. No. 96-104). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ULLMAN (for himself, Mr. 
Reuss, Mr. ASHLEY, Mr. CONABLE, and 
Mr. STANTON) : 

H.R. 3712. A bill to amend section 103 of the 
Internal Revenue Code of 1954 to provide 
that the interest on mortgage subsidy bonds 
will not be exempt from Federal income tax; 
to the Committee on Ways and Means. 

By Mr. ADDABBO: 

H.R. 3713. A bill to name the Jamaica Bay 
Wildlife Refuge portion of the Gateway 
National Recreation Area, Queens, N.Y., 
the Herbert Johnson Wildlife Refuge; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. AMBRO: 

H.R. 3714. A bill to amend title 28 of the 
United States Code to establish a separate 
judicial district for the counties of Nassau 
and Suffolk, N.Y.; to the Committee on the 
Judiciary. 

By Mr. BAUMAN (for himself, Mr. 
ASHBROOK, and Mr. CaRNEY): 
H.R. 3715. A bill to amend the United 
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Nations Participation Act of 1945 with re- 
spect to the enforceability of Executive or- 
ders which apply measures against Rhodesia; 
to the Committee on Foreign Affairs. 
By Mr. BONKER (for himself, Mr. 
Pease, and Mr, Wore): 

H.R. 3716. A bill to repeal the provisions 
relating to Uganda of the act entitled “An 
Act to amend the Bretton Woods Agreements 
Act to authorize the United States to partici- 
pate in the Supplementary Financing Facil- 
ity of the International Monetary Fund”, 
approved October 10, 1978; jointly, to the 
Committees on Foreign Affairs and Ways and 
Means. 

By Mr. BROOKS (for himself and Mr. 
PREYER) : 

H.R. 3717. A bill to amend section 2504(b) 
of title 44 to extend for 5 years the authori- 
zation of appropriations for the National 
Historical Publications and Records Commis- 
sion; to the Committee on Government Op- 
erations. 

By Mr. CORCORAN (for himself, Mr. 
Macutre and Mr. MOTTL) : 

H.R. 3718. A bill to lessen our dependence 
on foreign oil imports by advancing alterna- 
tive transportation systems; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. ECKHARDT (for himself, Mr. 
BROYHILL, Mr. Corrapa, Mr. For- 
SYTHE, Mr. LAFALCE, Mr. LAGOMAR- 
SINO, Mr. MINETTA, Mr. MURPHY of 
Pennsylvania, Mr. Notan, Mr. OT- 
TINGER, Mr. PEPPER, Mr. VENTO, Mr. 
WAXMAN, Mr. WHITLEY, and Mr. 
WOLPE): 

H.R. 3719. A bill to provide financial assist- 
ance for the development and maintenance 
of effective, fair, inexpensive, and expeditious 
mechanisms for the resolution of minor civil 
disputes, and for other purposes; jointly, to 
the Committees on the Judiciary and Inter- 
state and Foreign Commerce. 

By Mr. PANETTA: 

H.R. 3720. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain farm 
property from the estate tax; to the Commit- 
tee on Ways and Means. 

By Mr. EVANS of Georgia: 

HR. 3721. A bill to amend the Controlled 
Substances Import and Export Act to in- 
crease the criminal penalties for the smug- 
gling of 100 pounds or more of marihuana; 
jointly, to the Committees on Interstate and 
Foreign Commerce and the Judiciary. 

By Mr. FINDLEY: 

H.R. 3722. A bill to amend the Social Secu- 
rity Act to make needed improvement in the 
programs of supplemental security income 
benefits, ald to families with dependent chil- 
dren, child welfare services and social serv- 
ices, and for other purposes; to the Commit- 
tee on Ways and Means. 

By Mr. FISHER (for himself, Mr. 
Barnes, Mr. FauntTroy, Mr. HARRIS, 
Mrs. Hott, and Mrs, SPELLMAN) : 

H.R. 3723. A bill to require the Administra- 
tor of the Federal Aviation Administration 
to prepare and put into effect comprehensive 
noise abatement plans for airports operate” 
by the Administrator; to the Committee on 
Public Works and Transportation. 

By Mr. FOUNTAIN: 

H.R. 3724. A bill to provide the Secretary of 
Agriculture with flexibility in the imposition 
of marketing penalties for peanuts; to the 
Committee on Agriculture. 

By Mr. GEPHARDT: 

H.R. 3726. A bill to amend title 18, United 
States Code, to prohibit the counterfeiting 
and forgery of social security cards, and the 
sale of such forged or counterfeited social 
security cards; to the Committee on the 
Judiciary. 

H.R. 3726. A bill to amend the Social Secu- 
rity Act with respect to the issuance of social 
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security cards; to the Committee on Ways 
and Means. 

H.R. 3727. A bill to amend title XI of the 
Social Security Act to limit civil lability of 
health care providers for damages arising in 
connection with health care treatment paid 
for under the Social Security Act to the ex- 
tent that such damages include the cost of 
health care services for which payment may 
be made under that act; jointly, to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 

By Mr. GIBBONS: 

H.R. 3728. A bill to repeal the statutory 
authority to impose quotas on certain im- 
ported meat and meat products; to the Com- 
mittee on Ways and Means. 

By Mr. GRASSLEY: 

H.R. 3729. A bill to amend title XIX of the 
Social Security Act to disqualify individuals 
from medical assistance if they voluntarily 
transferred more than $3,000 worth of assets 
during the 24 months before they applied for 
such assistance; to the Committee on Inter- 
state and Foreign Commerce. 

Mr. HAMMERSCHMIDT: 

H.R. 3730. A bill to eliminate the manda- 
tory retirement age for certain members of 
the Foreign Service Retirement System; to 
the Committee on Foreign Affairs. 

H.R. 3731. A bill to amend the Federal 
Aviation Act of 1958 to eliminate the age 
limitation presently imposed on certain pilots 
of aircraft, and for other purposes; to the 
Committee on Public Works and Transporta- 
tion. 

H.R. 3732. A bill to amend title 38, United 
States Code, to establish within the Depart- 
ment of Medicine and Surgery of the Veter- 
ans’ Administration the position of Assistant 
Chief Medical Director for Geriatrics and 
Extended Care and to establish demonstra- 
tion centers of geriatric research, education, 
and clinical operations within the Veterans’ 
Administration; to the Committee on Vet- 
erans’ Administration. 

H.R. 3733. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
& refundable credit against income tax for 
maintaining a household a member of which 
is an individual who has attained the age of 
65; to the Committee on Ways and Means. 

H.R. 3734. A bill entitled “Tax Credit for 
the Elderly Improvement Amendments of 
1979"; to the Committee on Ways and Means. 

H.R. 3735. A bill to eliminate the benefit 
reduction which is provided for supplemental 
security income recipients in certain long- 
term care institutions when such institutions 
do meet the standards established by States 
under section 1616(e) of the Social Security 
Act, to authorize payments to States to cover 
the cost of training and compensating per- 
sonnel to inspect such institutions, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 3736. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
amount of the charitable deduction allowable 
for expenses incurred in the operation of a 
highway vehicle will be determined in the 
same manner as the business deduction for 
such expenses; to the Committee on Ways 
and Means. 

H.R. 3737. A bill to amend title XVIII of the 
Social Security Act to include, as a home 
health service, nutritional counseling provid- 
ed by or under the supervision of a registered 
dietitian; jointly, to the Committees on Ways 
and Means and Interstate and Foreign Com- 
merce. 

H.R. 3738. A bill to amend the Social 
Security Act to provide for inclusion of the 
services of licensed practical nurses under 
medicare and medicaid; jointly, to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 
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H.R. 3739. A bill to amend titles IT, VII, XI, 
XVI, XVIII, and XIX of the Social Security 
Act to provide for the improved administra- 
tion of the old-age, survivors, and disability 
insurance program, the supplemental secu- 
rity income program, and the medicare pro- 
gram by a newly established independent 
Social Security Administration, to separate 
social security trust fund items from the 
general Federal budget, to prohibit the mail- 
ing of certain notices with social security and 
supplemental security income benefit checks, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 

By Mrs. HECKLER: 

H.R. 3740. A bill to grant a Federal charter 
to the Italian American War Veterans of the 
United States; to the Committee on the 
Judiciary. 

By Mr. HOLLAND: 

H.R. 3741. A bill to amend the Internal 
Revenue Code of 1954 to provide that petro- 
leum coke will not be treated as a petroleum 
product for purposes of the energy tax credit 
and for purposes of the denial of the invest- 
ment tax credit and rapid depreciation for 
certain boilers fueled by petroleum products; 
to the Committee on Ways and Means. 

By Mr. HYDE: 

H.R. 3742. A bill to amend the Internal 
Revenue Code of 1954 to apply to married 
individuals filing separate returns the in- 
come tax rates applicable to unmarried indi- 
viduals, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. JEFFORDS: 

H.R. 3743. A bill to amend chapter 641 of 
title 10, United States Code, to close the Elk 
Hills Naval Petroleum Reserve to commercial 
production, and for other purposes; to the 
Committee on Armed Services. 

By Mr. JENKINS: 

H.R. 3744. A bill to amend the Internal 
Revenue Code of 1954 to exclude from the 
definition of an unrelated trade or business 
qualified convention and trade shows activi- 
ties carried out by an organization described 
in section 501(c)(3); to the Committee on 
Ways and Means. 

By Mr. JOHNSON of California (for 
himself and Mr. Harswa) (by re- 
quest): 

E.R. 3745. A bill to provide for the improve- 
ment of the Nation's airport and airway 
system, for the modification of airport and 
airway user taxes, and for other purposes; 
jointly, to the Committees on Public Works 
and Transportation and Ways and Means. 

By Mr. LENT: 

H.R. 3746. A bill to amend title 5 of the 
United States Code to change the date of 
the legal public holiday of Memorial Day 
from the last Monday in May to May 30; to 
the Committee on Post Office and Civil 
Service. 

By Mr. McKINNEY: 

H.R. 3747. A bill to amend the Internal 
Revenue Code of 1954 to provide an income 
tax credit for any individual who performs 
voluntary service for any organization en- 
gaged in the treatment, care, or rehabilita- 
tion of the physically handicapped or the 
mentally ill; to the Committee on Ways and 
Means. 

By Mr. MURPHY of New York: 

H.R. 3748. A bill to provide for a uniform 
national 3-year statute of limitations in ac- 
tions to recover damages for personal injury 
or death, arising out of a maritime tort, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

H.R. 3749. A bill relating to the siting, con- 
struction, and operation of liquefied gas fa- 
cilities in, or in close proximity to, the coast- 
al zone, and for other purposes; jointly, to 
the Committees on Merchant Marine and 
Fisheries and Interstate and Foreign Com- 
merce. 
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By Mr. OBERSTAR: 

H.R. 3750. A bill to amend the National 
Labor Relations Act to repeal the provision 
which permits States to prohibit agreements 
requiring membership in a labor organiza- 
tion as a condition of employment; to the 
Committee on Education and Labor. 

By Mrs, SCHROEDER: 

H.R. 3751. A bill to authorize certain ap- 
propriations to the Office of Personnel Man- 
agement, the Merit Systems Protection Board, 
the Special Counsel of the Merit Systems 
Protection Board, and the Federal Labor Re- 
lations Authority; to the Committee on Post 
Office and Civil Service. 

H.R. 3752. A bill to authorize certain ap- 
propriations to the Office of Personnel Man- 
agement, the Merit Systems Protection 
Board, the Special Counsel of the Merit Sys- 
tems Protection Board, and the Federal La- 
bor Relations Authority; to the Committee on 
Post Office and Civil Service. 

By Mr. YATRON: 

H.R. 3753. A bill to amend the Railroad Re- 
tirement Act of 1974 to eliminate the reduc- 
tion of railroad retirement annuities by 
amounts payable as social security benefits 
in cases of persons who had current connec- 
tions with the railroad industry, had at least 
5 years of service, had attained the age of 
65, and had not yet retired, as of the effec- 
tive date of such act; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FINDLEY: 

H.J. Res. 305. Joint resolution to amend 
the Constitution of the United States to 
provide for balancing Federal outlays and 
receipts; to the Committee on the Judiciary. 

By Mr. NICHOLS: 

H.J. Res. 306. Joint resolution designating 
the period from February 10 through Feb- 
ruary 16, 1980, as “National Defense Week”, 
to the Committee on Post Office and Civil 
Service. 

By Mr. BOB WILSON: 

HJ. Res. 307. Joint resolution establish- 
ing a Bill of Rights for members of the 
Armed Forces; to the Committee on Armed 
Services. 

By Mr. BAUMAN (for himself, Mr. 
RuHopes, Mr. ASHBROOK, Mr. FOUN- 
TAIN, Mr. BROOMFIELD, Mr. Hype, Mr. 
IcHorD, Mr. Bowen, Mr. LaGoMaR- 
SINO, Mr. DERWINSKI, Mr. ROUSSE- 
LOT, Mr. WINN, Mr. MONTGOMERY, 
Mr. GUYER, Mr, CHENEY, Mr. MICHEL, 
Mr. GoopLING, Mr. ROBERT W. DANIEL, 
Jr., Mr. BARNARD, Mr. CHARLES WIL- 
SON of Texas, Mr. QUAYLE, Mr. FIND- 
LEY, Mr. GILMAN, Mr. Stump, Mr. 
RUNNELS, Mr. SENSENBRENNER, Mr. 
SATTERFIELD, Mr, Cagney, Mr. PHILIP 
M. Crane, and Mr. DANIEL B. CRANE) : 

H. Con. Res. 110. Concurrent resolution 
expressing the sense of Congress that eco- 
nomic sanctions against Rhodesia Zimbabwe 
should be lifted and that U.S. diplomatic 
recognition should be granted to that na- 
tion; to the Committee on Foreign Affairs. 

By Mr. NOWAK (for himself and Mr. 
WOLPE) : 

H. Con. Res. 111. Concurrent resolution 
urging the Canadian Government to reassess 
its policy of permitting the commercial kill- 
ing of new born harp seals; to the Committee 
on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CAVANAUGH (by request): 

H.R. 3754. A bill for the relief of Anna M. 
Kalkowski; to the Committee on the 
Judiciary. 
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By Mr. MCKINNEY: 

H.R. 3755. A bill for the relief of St. Paul’s 
Episcopal Church, Riverside, Conn.; to the 
Committee on Ways and Means, 

By Mr. GREEN: 

H. Res. 237. Resolution to refer the bill, 
H.R. 3705, to the Chief Commissioner of the 
Court of Claims; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of the rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 190: Mr. KELLY, and Mr, MICA. 

H.R. 501: Mr. DORNAN. 

H.R. 601: Mr. MARTIN. 

H.R 968: Mr. NELSON. 

H.R. 1071: Mr. MONTGOMERY, 
LIVINGSTON. 

H.R. 1900: Mr. DAN DANIEL. 

H.R. 1921: Mr. JEFFRIES. 

ELR. 2444: Mr. ALEXANDER, Mr. Youne of 
Missouri, and Mr. Davis of Michigan. 

H.R. 2588: Mr. BROYHILL, Mr. HANSEN, Mr. 
ANDREWS of North Dakota, and Mr. LEACH 
of Iowa. 

H.R. 2599: Mr. BAILEY. 

H.R. 2600: Mr. MCDONALD. 

HR. 2679: Mr. DERWINSKI, Mr. BUCHANAN, 
Mr. Brown of Ohio, and Mr. MICHEL. 

H.R. 2697: Mr. SHELBY. 

H.R. 2735: Mr. BLANCHARD, Mr. CORRADA, 
Mr. GILMAN, Mr. LUNDINE, and Mr. MURPHY 
of Pennsylvania. 

H.R. 2769: Mr. McCiosxey, Mr. Lewis, and 
Mr. SHUMWAY. 

H.R. 2975: Mr. PASHAYAN, Mr. MINETA, Mr. 
Gupcer, Mr. Jerrorps, and Mr. DELLUMS. 

H.R. 2982: Mr. RoE, Mr. FINDLEY, Mr. 
Kemp, Mrs. CHISHOLM, and Mr. CORCORAN. 

H.R. 3111: Mr. DE LA Garza, Mr. PATTEN, Mr. 
WHITEHURST, Mr. Breaux, Mr. GINN, Mr. 
LAGOMARSINO, Mr. PEPPER, Mr. PEASE, and Mr. 
ZEFERETTI. 

H.R. 3345: Mr. MurPHY of Pennsylvania, 
Mr. WINN, Mr, LEHMAN, Mr. RICHMOND, Mr. 
STOKES, Mr. MITCHELL of Maryland, Mr. PAT- 
TEN, Mr. Diccs, Mr. Vento, Mr. Evans of the 
Virgin Islands, Mr. DOUGHERTY, Mr. COR- 
RADA, Mr. MARRIOTT, Mr. DONNELLY, Mr. 
OTTINGER, Mr. McHuGH, Mr. Weiss, Mr. MI- 
NETA, Mr. PANETTA, Mr. GUDGER, Mr. HAWKINS, 
Mr. BURGENER, Mr. Lowry, Mr. FLOOD, Mr. 
Bearp of Rhode Island, Mr, GUARINI, Mr. 
Wo.Lpre, Ms. Ferraro, Mr. Bonror of Michi- 
gan, Mr. PEPPER, and Mr. NOLAN. 

H.R. 3349: Mr. Saso, Mr. Dornan, and Mr. 
ROE. 

H.R. 3463: Mr. GRASSLEY, Mr. MARLENEE, 
Mr. Gray, Mr. Marxs, Mr. AuCorn, Mr. Cor- 
RADA, Mr. OTTINGER, and Mr. BALDUS. 

H.J. Res. 161: Ms. Ferraro, Mr. MAZZOLI, 
and Mr. SIMON. 

H. Con. Res. 102: Mrs. Hour. 

H. Res. 190: Mr. DOUGHERTY, Mr. RATCH- 
FORD, Mr. BropHEeAD, Mr. Bowen, Mr. AUCOIN, 
Mr. BENNETT, Mr. WINN, Mr. BAFALIs, and 
Mr. VENTO. 


and Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

110. By the SPEAKER: Petition of the city 
council, Fall River, Mass., relative to oil price 
controls; to the Committee on Interstate and 
Foreign Commerce. 

111. Also, petition of the National Associa- 
tion of Evangelicals, Washington, D.C., rela- 
tive to religious freedom; jointly, to the Com- 
mittees on Ways and Means, Post Office and 
Civil Service, and the Judiciary. 
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SENATE—Wednesday, April 25, 1979 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by Hon. PauL E. TSONGAS, & 
Senator from the State of Massachu- 
setts. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Eternal Father, we thank Thee for 
high moments when the veil is lifted, 
the barriers are down and we know we 
are with Thee. And we thank Thee for 
those hours of daily duty when we work 
aware of Thy nearness. May the time 
of prayer and the time of work be in- 
distinguishable this day and every day. 
We offer to Thee our work as our wor- 
ship. As we work and worship keep our 
eyes on the distant goal, the coming of 
Thy kingdom on Earth. 

We commend to Thy love and care 
Thy servants BrrcH and Marvella BAYH 
and their family that they may abide 
with Thee forever. Through Him who is 
the Resurrection and the Life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 25, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PauL E. TSONGAS, a 
Senator from the State of Massachusetts, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. TSONGAS thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized for not to 
exceed 3 minutes. 


THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


(Legislative day of Monday, April 9, 1979) 


MARVELLA BAYH—THE CONCLU- 
SION OF A VALIANT STRUGGLE 


Mr. ROBERT C. BYRD. Mr. President, 
I am certain that I speak for all my col- 
leagues in extending to Senator BIRCH 
Bayu, his son Evan, and to all the other 
members of his family, the deepest con- 
dolences on the death of his wife Mar- 
vella. 

Each of us realizes the unparalleled 
contributions that our mates make to our 
lives, both as Senators and as persons. 
The Senators’ wives are special and dis- 
tinguished women in their own right. 

But Marvella Bayh, in addition to the 
strength and encouragement that she 
lent to her husband’s life and career, 
succeeded in achieving a place in the 
hearts of millions of Americans that was 
unique. Through her talents, beauty, in- 
telligence, and, above all, her faith and 
courage, Marvella Bayh established a sig- 
nificant role for herself in the life of 
this country. Moreover, in her personal 
struggle against cancer, she became an 
inspiration for others who are likewise 
victims of that same tragic illness. 

In her fight for health, Marvella Bayh 
did not lose her love for life or those 
around her, and she did not relinquish 
the desire to serve others. She gave un- 
stintingly of her time to the American 
Cancer Society, and did much to pro- 
mote an understanding of the causes of 
cancer, and the problems confronted by 
those who suffer from it. In addition, her 
interest in the conquest of this dreaded 
disease has done much, I believe, to spur 
the search for its ultimate defeat. 

All of us miss this vivacious and charm- 
ing lady, and none of us shall ever forget 
her. I am sure that the prayers of all the 
Senators and millions of people across 
this Nation are today with the families 
of Senator Baym and his wife. We shall 
ever be indebted to Marvella Bayh for the 
inspiration that she offered us in her val- 
iant fight against cancer. 

My wife Irma and I extend our deepest 
personal sympathies and condolences to 
Senator Bay and to his son and to his 
family. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is to be recognized for not 
to exceed 3 minutes. 

The acting minority leader is recog- 
nized. 


MARVELLA BAYH 


Mr. STEVENS. Mr. President, as one 
who has just recently gone through a 
similar experience to that which our 
colleague Senator BIRCH BAYH faces now, 


I want to join the majority leader in of- 
fering my condolences to the Senator and 
his family. 

What the majority leader said is abso- 
lutely correct about Marvella Bayh. She 
was an inspiration, not only to women, 
but also to many of us men who have had 
to deal with the problems of cancer, and 
the problems related to our own family 
lives. 

I recall one time when I was taking a 
position here on the Senate floor that was 
opposite to that of the distinguished Sen- 
ator from Indiana. I received a note. I 
opened it up. It was a personal note in 
which Marvella told me to keep it up, I 
was right. I looked up and there she was 
in the gallery. 

I sent that note over to the distin- 
guished Senator from Indiana thinking 
that perhaps that little bit of lobbying 
might change his mind, but it did not. 

She was a woman of courage, Mr. Pres- 
ident, that is my point, and she was not 
afraid to state her position. 

She and BrrcH and Ann and I have had 
many great times together. 

As I said, I join the distinguished ma- 
jority leader in trying to help perpetuate 
the memory of a great lady of the Senate. 


OPENING UP TOO MUCH 
WILDERNESS 


Mr. STEVENS. Mr. President, this 
morning the New York Times has an 
editorial about opening up too much 
wilderness. 

I will not take away time from the 
Senate to comment upon this editorial 
at length, but I do think it demonstrates 
the problem the New York Times and 
other representatives of the great free 
press in this country have created for 
themselves. 

They are now facing a dilemma caused 
py their own shortsightedness, in my 
opinion, in not trying to seek a balance 
in terms of the degree of protection that 
is required in the national interest of 
Federal lands and the amount of na- 
tional interest there is in ascertaining 
the extent and nature of the resources 
that are on those Federal lands. 

The time has passed for the old con- 
cept of multiple use. That question is no 
longer relevant, in my opinion. We are 
now talking about compatible uses of 
Federal lands. We are talking about the 
ability to use Federal lands not only to 
preserve the wilderness aspects of them, 
but also to have compatible utilization 
of the other resources in those lands, 
which include some nonrenewable re- 
sources as well as renewable resources, 
such as forest development. 

Mr. President, I ask unanimous con- 
sent that the editorial from the New 
York Times be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


a 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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OPENING Up Too MucH WILDERNESS 

How much of our still unspoiled national 
forests should be opened to development and 
how much preserved in pristine wilderness? 
After a two-year study, the Carter Admin- 
istration has concluded that most of the re- 
maining lands should be devoted to multiple 
uses, such as logging, mining, grazing, oil 
and gas recovery, and recreational activities 
involving motorized vehicles. Only a minor 
portion would remain “wilderness,” without 
roads, improved campsites or permanent 
structures and accessible only by foot, horse- 
back or canoe. In our view, the plan puts too 
much emphasis on exploitation at the ex- 
pense of preservation. 

More than 100 million acres—well over half 
the acreage in national forests—are already 
open to development, and 15.6 million acres 
are already protected as wilderness areas. The 
new plan addresses the last 62 million acres 
of undeveloped roadless land around the 
country. It would designate 36 million acres 
for multiple use, 15.4 million acres as wilder- 
ness and 10.6 million for further study. 

There are strong interests in favor of devel- 
opment. Lumber companies contend that the 
additional timber will hold down prices, en- 
courage more housing and retard inflation. 
Oil companies anticipate valuable discoveries 
in the “overthrust belt” in the Rocky Moun- 
tains; some 95 percent of this area has been 
left open for exploration. Cattlemen who 
graze their herds in forest pastures complain 
that their job becomes very difficult if vehi- 
cles are barred from fence repair. And pro- 
moters believe the areas will serve the great- 
est number of tourists if camp grounds, boat 
landings and ski lifts could be built, and 
visitors are allowed to drive as well as hike in. 

But there is value, too, in preserving wil- 
derness. In an increasingly urban nation, mil- 
lions seek a recreational experience deep in 
the woods. The pristine land provides a ref- 
uge for wildlife, a resource for ecological 
study and a source of unpolluted water for 
areas that are running short. Some of these 
goals could theoretically be served by “mul- 
tiple-use” forests that are wisely managed. 
But conservationists doubt that any devel- 
opment is possible without lasting damage. 

How to balance these interests? The Ad- 
ministration’s plan errs on the side of devel- 
opment. Although 15.4 million acres of wil- 
derness sounds like a substantial amount. the 
figure is inflated; it includes 5.5 million acres 
in Alaska that are already protected by the 
lands settlement pending for that state. Else- 
where, conservationists complain that some 
of the most cherished wild areas have been 
gerrymandered, preserving only mountain 
tops and canyon sides that could not in any 
case be developed. 

It would be more prudent to err on the 
side of conservation before priceless wilder- 
ness is lost for minimal development gains. 
Development is irrevocable; there is no need 
to make final judgments now. Congress 
should designate the most controversial lands 
for “further planning.” That would allow 
some exploration for oil and minerals but 
give everyone a chance to review and reflect 
upon the Administration’s course. 


MARVELLA BAYH—A GREAT FRIEND 
AND A GREAT WOMAN 

Mr. BAKER. Mr. President, yesterday 
the Senate lost a great friend and the 
Nation lost a great woman. Marvella 
Bayh was, of course, the wife of our 
friend and colleague from Indiana, a 
wonderful wife and a devoted mother. 
But she was also a remarkable woman 
who approached life, and even death, 
very much on her own terms. 
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The sadness we feel today is mitigated, 
at least to some degree, by the vivid 
memory of her courage, her hope, her 
faith, and her indomitability. So strong 
is the spirit of Marvella Bayh that she 
will surely live forever in our midst. 

In the last years of her life, Marvella 
Bayh devoted herself to a personal cru- 
sade against cancer, traveling through- 
out the country and bringing the whole 
subject of cancer out of the realm of 
superstition and into the light of scien- 
tific and social concern. 

She said last fall: 

These years since cancer came to me have 
been the most rewarding, the most fulfilling, 
the happiest in my life. I have learned to 
value life, to cherish it, to put my priorities 
in order, and to begin my long-postponed 
dream of being useful in my own right. 


Our own words pale before these words 
of strength and courage. No memorial, 
no eulogy of ours would be as fitting, nor 
as gratifying to her, as would a renewed 
and perhaps an enlarged commitment to 
the conquest of cancer. 

I urge my colleagues to join me today 
in making that commitment, in making 
Marvella Bayh’s life and death the 
renee for progress she so much hoped 

or. 

Our deepest sympathy goes to our 
friend Brrcu and his son Evan at this 
time of sorrow. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The majority leader has 1 minute 
remaining. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish another minute? Did the Sena- 
ator from Texas need another minute? 

Mr. BENTSEN. Yes, 

Mr. ROBERT C. BYRD. I yield my 
additional minute to the Senator. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore, Under the previous order, the Sen- 
ator from Texas (Mr. BENTSEN) is rec- 
ognized for not to exceed 11 minutes. 

Mr. BENTSEN. I thank the distin- 
guished majority leader. 


MARVELLA BAYH 


Mr. BENTSEN. Mr. President, I can- 
not let this occasion pass without joining 
the majority leader and the minority 
leader to speak of Marvella. 

As one who has just lost a loved one 
within this last month to cancer, it was 
interesting to see Marvella during all 
of her problems and afflictions being con- 
cerned with others, really, giving love 
and comfort to others who shared some 
of the same problems, who had a great 
insight into the concern and the love 
that one has for a family under those 
kinds of conditions. 

She was a great lady. We can take 
comfort in knowing that she has gone to 
everlasting peace and to everlasting love, 
and this following very shortly after the 
week of the Resurrection. 
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So I join my colleagues in our concern 
and our prayers and our sympathy for 
BırcH at this time, for the loss of a 
wonderful woman. 


S. 1003—TAX POLICY TO HELP 
AMERICAN BUSINESS MAINTAIN A 
STRONG COMPETITIVE POSITION 
IN WORLD TRADE 


Mr. BENTSEN. Mr. President, together 
with Senator DANFORTH, I am introduc- 
ing legislation today designed to simplify 
and clarify certain provisions of the In- 
ternal Revenue Code as it relates to U.S. 
exports. 

It is generally agreed, Mr. President, 
that this is the year of trade in Congress. 
Congressional consideration of the multi- 
lateral trade negotiations and the legis- 
lation that may be required to implement 
them has served to highlight many of the 
problems encountered by American busi- 
ness in the increasingly carnivorous 
world of international trade. 

As we review trade issues and the na- 
ture of our competition, it has become ap- 
parent to me and other Members of the 
Senate that this country must make an 
urgent, concerted effort to improve its 
performance in international trade. The 
consequences of a $30 billion trade deficit 
are alarming and apparent. 

We must act to insure that American 
exports are not discriminated against in 
foreign markets. We must provide timely 
and effective relief to American indus- 
tries injured by unfair trade practices 
such as dumping and subsidies. We must 
help awaken the American business com- 
munity to the importance of exports and 
provide institutional support for Ameri- 
can firms seeking to export. And we must 
remove, wherever possible, bureaucratic 
or legal impediments to maximum export 
performance in our economy. 

In an effort to spur the sort of invest- 
ment that will keep us export competitive 
and increase productivity in our econ- 
omy, Senator DANFORTH and I recently 
introduced legislation to provide tax 
credits for research and development ex- 
penses and to provide faster deprecia- 
tion. To enable American business to re- 
main competitive with foreign firms, 
many of which are State-owned, we have 
suggested amendments to the Webb- 
Pomerene Act that would permit Ameri- 
can firms to form consortia for export 
contracts. We have also sponsored legis- 
lation that reduces substantially the time 
periods for countervailing duty and 
dumping investigations while providing 
for judicial review of these decisions. 

Since the entire purpose of the MTN 
exercise currently being reviewed by Con- 
gress is to facilitate international trade 
and reduce inequities in the trading sys- 
tem, it follows that our own laws should 
be consistent with this objective and 
with our international obligations. We 
can be sure, Mr. President, that our com- 
petitors in the international marketplace 
will not overlook any opportunity to give 
their exports a competitive edge. 

The legislation I am introducing to- 
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day addresses some of the complex and 
ambiguous provisions of existing tax law 
that tend to hinder American exports 
and punish smaller companies seeking 
to enter the export market. I sincerely 
hope that Senate consideration of this 
legislation will help focus attention on 
the vital link between trade and tax 
policy in our country. 

The legislation has three main pro- 
visions: 

First, business will be given simplified 
and specific rules for calculating a rea- 
sonable tax deduction for foreign bad 
debt losses. Such losses may now be de- 
ducted on the basis of experience. How- 
ever, because of the variation among 
foreign accounts receivable, a simple 
rule of thumb for computing additions 
to a bad debt reserve will provide cer- 
tainty and simplicity. This would be 
particularly helpful to new firms enter- 
ing the export market that have not had 
experience in foreign trade. Our pro- 
posal would be identical to existing 
French law. A firm may deduct from in- 
come, the higher of first, 15 percent of 
taxable export income, or second, 2 per- 
cent of the total outstanding export 
credits appearing on the balance sheet 
at the end of the year. In any event, the 
total amount in the special reserve for 
export credits may not exceed 5 per- 
cent of the outstanding export credits 
appearing on the balance sheet at the 
end of the year. 

Second, the tax code would be clarified 
to allow favorable treatment for certain 
market development expenses. Under 
section 174 of existing tax law, certain 
research and experimental expenses are, 
at the taxpayer’s election, either de- 
ductible in the year incurred or amortiza- 
ble over a period of 60 months or more. 
Our bill will clarify that the following ex- 
penses are eligible for similar treatment 
under section 174: First, foreign market 
studies, second, foreign marketing ex- 
penses, and third, foreign patents. This 
will remove in part certain ambiguities 
under existing law and be particularly 
helpful to firms new to international 
trade. 

Third, businesses would be entitled to 
a tax deduction representing currency 
fluctuation losses on export credit which 
have not been repaid by the end of the 
taxable year. The purpose of this pro- 
vision would be to allow a more proper 
accounting for losses attributable to cur- 
rency fluctuations. The provision clari- 
fies section 165 of the Internal Revenue 
Code relating to losses. 

These are modest tax changes de- 
signed to simplify existing accounting 
and computation rules, particularly for 
small- and medium-sized firms. 

In order to increase the U.S. competi- 
tive position, we must boost the pro- 
ductivity of American business. One 
method to achieve this would be to 
liberalize depreciation deductions to 
promote the investment needed to 
modernize equipment and machinery. 
For example, earlier this year, I intro- 
duced S. 231 which would increase the 
so-called Asset Depreciation Range 
(ADR) from its present level of 20 per- 
cent to 30 percent. Under present law, 
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taxpayers are allowed to decrease the 
guideline life of eligible machinery by 
20 percent. The legislation would in- 
crease this to 30 percent. Under existing 
law, if the normal life of a given piece 
of equipment is 10 years, a business can 
depreciate that equipment over 8 years. 
Under my bill, this would be reduced to 
7 years. Furthermore, the legislation 
would substantially simplify ADR. The 
complicated annual Federal form would 
be eliminated and salvage value be dis- 
regarded for computation purposes. 

Investment tax incentives must recog- 
nize the particular needs of small busi- 
ness. Accordingly, S. 231 would allow 
small firms to use a very simple table 
with shortened useful lives for deprecia- 
tion purposes. It would give small firms 
the opportunity to choose useful lives 
for assets which are shorter than the use- 
ful lives that other businesses can use. 

The President’s inflation adviser, Mr. 
Alfred E. Kahn, said that he would 
surely like to see more liberal deprecia- 
tion as a way to encourage investment 
and give a boost to the sagging rate of 
productivity improvement. 

Federal Reserve Chairman G. William 
Miller said that faster depreciation is 
the most effective method to increase 
investment for the modernization of our 
manufacturing capacity. 

Faster depreciation and R. & D. tax 
incentives would provide a positive 
incentive for U.S. trade consistent with 
our international obligations. In light 
of our staggering trade deficit of about 
$30 billion, prompt congressional action 
on such legislation is needed. 

Mr. President, I sincerely believe that 
these proposals are in the national 
interest since they will serve to improve 
our ability to compete effectively in 
world markets and take full advan- 
tage of increasingly important export 
opportunities. 

Mr. DANFORTH. Mr. President, today 
I am pleased to join Senator BENTSEN in 
introducing a bill providing tax incen- 
tives to promote U.S. exports. This bill is 
one in a series of measures which a num- 
ber of us have introduced to help improve 
our Nation’s serious balance of trade 
deficit. 

On January 25, 1979, Senator BENTSEN, 
I, and 10 of our colleagues, introduced the 
International Trade Laws Reform Act of 
1979, S. 223. The purpose of that bill was 
to assure that our Nation would have the 
proper and effective tools needed to coun- 
ter unfair and illegal trade practices of 
foreign competitors. On March 21, 1979, 
I introduced S. 700, a bill to encourage 
corporations to spend more money on re- 
search and development by granting a 
10-percent tax credit for such expendi- 
tures. Senator BENTSEN is a cosponsor of 
this bill. 

On April 4, 1979, I joined with Senator 
BENTSEN and two of our colleagues in 
introducing the Export Trade Association 
Act of 1979. The purpose of that bill was 
to encourage more American firms to 
market their goods and services abroad 
and enable them to compete more aggres- 
sively with their foreign counterparts. 

The proposal we are introducing today 
was drafted in recognition of the fact 
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that marketing goods in foreign countries 
involves different risks than those in- 
curred in marketing goods here at home. 
It would create a number of tax changes 
to help eliminate some of these barriers 
to increased U.S. foreign trade. 

Specifically, this bill does the fol- 
lowing: 

First, it provides for a separate bad 
debt reserve to be established for export 
receivables; 

Second, it clarifies the tax treatment 
of certain export-related research and 
development expenditures; and 

Third, it allows a current deduction for 
certain foreign currency fluctuation 
losses on accounts receivable from export 
sales. 

The elimination of our $30 billion an- 
nual trade deficit is a matter of utmost 
importance. In recent years, all major 
categories of U.S. exports have grown too 
slowly. In 1976 and 1977, capital goods 
exports experienced no real growth. Ag- 
ricultural exports, which grew rapidly in 
the early 1970’s and now account for over 
20 percent of the U.S. total, increased by 
only 5 percent in value in 1977. The re- 
cent increase in the overall U.S. trade 
deficit refiects a continuing deterioration 
in our foreign trade position. The conclu- 
sion that we must do a better job of en- 
couraging American firms to export their 
production is inescapable. 

Mr. President, there is no easy way of 
eliminating our current balance-of-pay- 
ments deficit. However, I feel this bill is 
the sort of careful, measured step which 
we must take immediately in order to 
change the disastrous course we now ap- 
pear to be on. 


S. 1004—SUSPENSION OF DUTY ON 
IMPORTED FREIGHT CARS 


Mr. BENTSEN. Mr. President, to- 
gether with Senators Javirs, Baucus, 
Dore, and MELCHER, I am introducing 
legislation today that would suspend for 
a period of 2 years the 18-percent duty 
currently charged against imported rail- 
way freight cars. This legislation is iden- 
tical to H.R. 3046 introduced by Con- 
gressman FITHIAN et al. on March 19 in 
the House of Representatives. A similar 
bill of mine was passed last year by the 
Senate but not by the House. 

Mr. President, this Nation faces a 
freight car shortage of very significant 
dimensions. The number of new cars 
ordered from domestic manufacturers 
has more than tripled since 1976. The 
American Railcar Institute reported a 
domestic railcar manufacturing back- 
log of over 96,000 units on January 1 
of this year—an increase of 20,000 units 
since the Senate last considered duty 
suspension for imported cars. Domes- 
tic producers are scheduled to deliver 
approximately 84,000 units during 1979, 
which would result in a carryover back- 
log of 12,000 units at the end of the year. 

It is apparent from the foregoing sta- 
tistics that, at least in the short term, 
our domestic producers will be unable to 
fulfill the demand for freight cars. 

This shortage is a matter of very real 
and pressing concern to the farmers, 
businessmen, exporters, and consumers 
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of our country. It inhibits our ability to 
move important commodities—grain, 
fertilizer, coal, and industrial produc- 
tion—throughout the economy. It con- 
tributes to economic dislocations at a 
time we can least afford them. 

In an effort to help relieve the freight 
car shortage without infringing on the 
legitimate concerns of American manu- 
facturers, we are proposing a 2-year sus- 
pension of the 18-percent duty currently 
charged against imported cars. I want 
to stress, Mr. President, the temporary 
nature of this measure and assure my 
colleagues and interested parties that 
this suspension will not be casually or 
automatically renewed after 2 years. We 
are proposing a temporary measure to 
deal with a temporary shortage—one we 
cannot realistically expect our domestic 
producers to meet in full. If, at the end 
of the proposed 2-year suspension pe- 
riod, domestic manufacturers are able 
to meet domestic demand for freight 
cars, I for one would be prepared to op- 
pose further duty suspension. 

There is a second significant aspect of 
this legislation, Mr. President, which 
pertains to our bilateral relationship 
with Mexico. Mexico, a country of enor- 
mous importance to the United States, 
is attempting to cope with massive un- 
employment problems. The Mexicans 
have traditionally exported freight cars 
to this country duty-free, under the pro- 
visions of GSP. Last March, however, 
Mexico lost its GSP status when we 
ceased to make major purchases of 
freight cars from other foreign suppliers, 
and imports from Mexico exceed 50 per- 
cent of our total freight car imports. At 
this point, the freight cars we need so 
pose became liable for an 18 percent 

uty. 

I think there is a broad agreement in 
this Chamber that the United States and 
Mexico should be actively searching out 
areas in which we can cooperate to our 
mutual advantage. We should be looking 
for opportunities to establish our rela- 
tionship on a firmer, more enduring 
basis. 

It is clearly to the advantage of Mex- 
ico to produce and market freight cars, 
and I would submit that it is also in our 
economic and foreign policy interest to 
encourage such activity, so long as it 
does not adversely affect our domestic 
producers. In this regard, it is important 
to understand that over 50 percent of 
the components of a Mexican freight car 
are manufactured in this country. 

To the extent that we are able to en- 
courage, in this time of need, increased 
freight car imports from Mexico, we 
create additional employment opportu- 
nities in that country. We help relieve 
transportation bottlenecks at home. We 
provide additional business for American 
producers of freight car components. We 
help hold down the cost of freight cars 
and resist inflationary tendencies. And 
we demonstrate to our friends in Mexico 
that the United States of America is will- 
ing to pursue new areas of cooperative 
endeavor with our neighbors in this 
hemisphere. 

I sincerely hope, Mr. President, that 
the Senate will agree with this assess- 
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ment and act promptly to suspend the 18 
percent duty on imported freight cars. 

Mr. JAVITS. Mr. President, I am 
pleased to join Senators BENTSEN and 
Dore in introducing a bill today that 
would suspend the duties on railway 
freight cars imported from Mexico. I 
urge my colleagues to join us in support 
of this measure which is in the mutual 
interest of both the United States and 
Mexico and which will help alleviate a 
serious problem in the United States. 

Mexico has been a major supplier of 
the U.S. freight car market. In 1977-78, 
Mexico exported $40 million worth of 
freight cars to the United States, the first 
deliveries of which were duty free under 
the General System of Preferences 
(GSP). However, Mexico subsequently 
exceeded the 50 percent-of-all-United 
States-imports GSP limitation; and the 
18-percent duty was, therefore, imposed 
in March 1978. 

The 18 percent has prevented Mexico 
from supplying an important part of 
the U.S. market even though the United 
States cannot get enough freight cars 
elsewhere nor can the domestic pro- 
ducers meet the domestic demand in a 
timely manner. This is demonstrated by 
the fact that, according to the ICC, 
there is currently a 2-year backlog of 
104,000 cars in pending freight car 
orders with U.S. producers. 

This sizable backlog is causing a seri- 
ous agricultural problem. Large amounts 
of agricultural commodities, including 
Mexican purchases of U.S. commodities, 
cannot be moved to markets because of 
the crippling freight car shortage. 

It is also important to note that half 
the value of a Mexican freight car is 
comprised of United States-manufac- 
tured components. Domestic producers 
of component parts would benefit from 
a duty suspension because they supply 
the Mexican manufacturer with a sub- 
stantial portion of the finished product. 

Senator BENTSEN and I have worked 
very closely with the United States- 
Mexico Quadripartite Commission to 
improve our relations with our important 
neighbor to the South. At a time when 
our friendship with Mexico is particu- 
larly important and especially sensitive, 
I must point out the importance of this 
bill in helping to rectify a situation that 
if rectified will work in both the United 
States and Mexico’s interest. 


FIRST CONCURRENT BUDGET RES- 
OLUTION FOR 1980, 1981, AND 1982 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
Senate Congressional Resolution 22, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 22) 
setting forth the recommended congressional 
budget for the United States Government 
for the fiscal years 1980, 1981, and 1982 and 
revising the Second Concurrent Resolution on 
the Budget for fiscal year 1979. 


The Senate proceeded to consider the 
concurrent resolution. 
Mr. LUGAR. Mr. President, I suggest 
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the absence of a quorum, and I ask 
unanimous consent that the time be 
charged equally against both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Indiana is recognized to call up an 
amendment. 

AMENDMENT NO. 150 
(Purpose: To reduce the budget authority 
and outlay amounts for the food stamp 
program for fiscal year 1980 to the amount 
authorized by law) 

Mr. LUGAR. Mr. President, I call up 
amendment No. 150 and ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. The 
assistant legislative clerk read as fol- 
lows: 

The Senator from Indiana (Mr. LUGAR) 
proposes amendment No. 150. 

On page 8, line 16, strike out ‘$212,400,- 
000,000)” and insert in Meu thereof “$211,- 
362,000,000". 

On page 8, line 17, strike out “$183,700,- 
000,000" and insert in lieu thereof ‘$182,- 
724,000,000”. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Indiana is rec- 
ognized. 


MARVELLA BAYH 


Mr. LUGAR. Mr. President, at the out- 
set of this debate, which will end with 
a rolicall vote and in which the majority 
leader will indicate that the Senator 
from Indiana (Mr. BAYH) is necessarily 
absent, let me simply say that through- 
out the year of 1974, Birch and Mar- 
vella, and their son Evan, my wife 
Charlene, I, and our four boys, spent 1 
year together in Indiana. We came to 
know each other very well. We have very 
deep affection for each other, and it 
seems like just a day ago, although it 
was 5 years, but I very much appreci- 
ate the tremendous witness that Mar- 
vella Bayh brought to the life of our 
State and into the life of her family. 

My sympathy is with Birch and Evan 
and their family today, and I know I 
speak for all the citizens of our State. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. LUGAR. I am happy to yield. 

Mr. MUSKIE. I think it is most ap- 
propriate that the distinguished Sena- 
tor should begin this session of the Sen- 
ate with a word of tribute to Marvella 
Bayh. I and my wife Jane have known 
her, of course, for all of the years that we 
have been together in the Senate. 

She was a remarkable lady, intelli- 
gent, alert, optimistic, and filled with 
the joy of living even at times that she 
knew she did not have much more time 
to live. She added something, an impor- 
tant dimension to every life she touched, 
and we will all miss her. She was a gal- 
lant lady, and I am happy to join with 
my good friend in paying this brief trib- 
ute to her, and I am sure there will be 
others before the day is over. 

Mr. LUGAR. Mr. President, I am 
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deeply grateful for the touching com- 
ment of the senior Senator from Maine. 

Mr. MUSKIE. Mr. President, will the 
Senator yield just a moment? 

Mr. LUGAR. I am happy to yield. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that William Hoag- 
land of the Congressional Budget Office 
be accorded the privilege of the floor 
during the debate on the pending amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

AMENDMENT NO. 150 


Mr. LUGAR. Mr. President, amend- 
ment 150 deals with the problem of this 
budget process in the food stamp area. 
It is a very difficult problem, touched 
obviously with budgetary considerations 
but even more, as I am certain we shall 
discover in this debate, with vast human 
dimensions. Very clearly this is the rea- 
son that the issue has been a very 
troubling one for those who are deeply 
interested, as I am and as all of our col- 
leagues are, in the nutrition of Ameri- 
cans, in the problems that are faced by 
those who are in poverty, especially the 
very young, the aged, and the disabled. 
Clearly, the food stamp program has 
been a human program. It has been an 
outpouring that reflects the concerns of 
this country and, therefore, a discussion 
of its limits, expanse, and eligibility is 
always touched with deep emotion, and 
certainly that is not absent from the 
current debate. 

I make this point at the outset be- 
cause very clearly the case for the 
Budget Committee’s recommendation of 
$7.2 billion in the fiscal 1980 budget for 
food stamps is a refiection of apparently 
what it would take to meet all of the 
eligibility standards that have now been 
set up by Congresses as they have 
started the food stamp program and 
amended it many times. 

I quote from testimony given by the 
Assistant Secretary of Agriculture, Carol 
Tucker Foreman, to the Agriculture 
Committee, in which she states the case 
for lifting the present statutory cap on 
food stamp expenditures, which is ap- 
proximately $6.18 billion, and she sug- 
gests in her testimony, and I quote: 


1. We do not believe food stamp benefits 
or eligibility criteria should be reduced. 
Food stamps serve the poor and needy of 
our fellow Americans. Our last survey of 
food stamp families found that the average 
food stamp family had gross income of only 
$3,600 a year. This average family also re- 
ceives an average food stamp benefit of only 
30 to 35 cents per person per meal. 

Food stamp benefits are set in accordance 
with the Thrifty Food Plan, the least ex- 
pensive food plan ever devised by a govern- 
ment agency. The Department’s last decen- 
nial National Food Consumption Survey 
found that only 10 percent of the families 
spending at this level for food received 
100 percent of the Recommended Daily 
Allowances for the basic nutrients, and only 
50 percent of the families even received two 
thirds of the RDA's. 

When one considers the overwhelming 
bulk of food stamp recipients are the elderly, 
disabled, children, and one-parent families, 
and the remainder almost entirely the un- 
employed and the working poor, we believe it 
would be a grave error in national policy 
to reduce these benefits. 
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That, Mr. President, is the basic case 
for what the Budget Committee has sug- 
gested, namely, that eligibility should not 
be changed, that food stamp criteria 
should not be changed, but, Mr. Presi- 
dent, if one accepts this premise on the 
face of it there are conflicting estimates 
as to where this leads in terms of the 
budget. 

Without trying to make an exhaustive 
list of sources of estimates, these have 
ranged upwards to $7.5 billion, other esti- 
mates are $6.9 billion, and the Budget 
Committee apparently has split the dif- 
ference at $7.2 billion. The Budget Com- 
mittee has recognized, as my amendment 
does, that the current law says $6.18 bil- 
lion. In other words, there is anticipation 
that at some point the administration or 
a Member of this body will present legis- 
lation removing the statutory cap that 
we have adopted in the past. 

Indeed at the time of the Agriculture 
Committee consideration of recommen- 
dations to the Budget Committee, the 
Agriculture Department at that time 
was asking for approximately $6.9 bil- 
lion and the committee voted by a vote of 
9 to 8 to allow that $6.9 billion to pro- 
ceed. The Budget Committee has gone an 
additional $300 million beyond the Agri- 
culture Committee recommendation. 

I think it is fair to say, Mr. President, 
that in a vote on removing the cap, the 
vote within the Agriculture Committee 
might very well be that close and con- 
ceivably could be reversed going the oth- 
er way. 

In light of that, let me simply say that 
the disturbing implications of what is oc- 
curring I think are seen vividly from 
figures that come from my own State of 
Indiana. Figures are hard to come by on 
the explosion of the food stamp problem 
presently. The U.S. Department of Ag- 
riculture has given one release for Janu- 
ary 1979 and, on March 22, the USDA 
said preliminary estimates show that 17.8 
million people participated in the food 
stamp program in January, an increase 
of 1.7 million people over the previous 
month. Indeed, there are estimates that 
after the February figures are in that 
17.8 million will have increased to at 
least 18.8 million persons, up another 
million persons. 

In the State of Indiana, however, 
where figures are presently more exact, 
the administration of the program I be- 
lieve has been exceptionally able. 

The Department of Public Welfare of 
the State of Indiana indicates that dur- 
ing February the State’s monthly value 
of food stamps issued increased to over 
$7 million, a 42.6-percent increase over 
December's $4.9 million. In other words, 
Mr. President, after 2 months of the new 
rules of eligibility, the most prominent 
of these being that cash is no longer re- 
quired for the stamps, the amount being 
paid out in the State of Indiana has in- 
creased in the figures of February over 
last December by 42.6 percent. 

Indeed, households are up in terms of 
eligibility; 25.4 percent more households 
used food stamps during February of 1979 
than during February of 1978, to use a 
year-to-year situation. 

Mr. President, this is in the face of 
the fact that unemployment statistics 
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were more favorable in Indiana during 
that year-to-year period. 

The case is often made, that the esti- 
mate of the Budget Committee, assumes 
that unemployment may be more serious 
next year. The estimate is often 6.8 per- 
cent unemployment as opposed to the 
current 5.7 percent. 

All I am saying is that in the State of 
Indiana unemployment improved from 
February of 1978 to February of 1979, 
and 25.4 percent more households are 
now on the rolls eligible for food stamps, 
and the payments are up 42.6 percent just 
since December. 

Iam suggesting, Mr. President, that al- 
though the Budget Committee has at- 
tempted to reach a rational compromise 
between estimates, the hard facts of the 
matter are that no one has any idea what 
food stamp costs may be if one proceeds 
on the assumption that eligibility rules 
will not change, and that essentially 
things will move along as they are, and 
the budget will pick up the pieces wher- 
ever they may be. 

That may indeed be the final decision 
of this body. It may be, Mr. President, 
we will say in the food stamp area that 
there is no way you can estimate the cost 
of it, but whatever the cost of it may be, 
it is a worthwhile program and that we 
will simply add to the deficit. 

Mr. President, I think it is not a subtle 
point to suggest that the same predica- 
ment found in food stamps is found in 
many other transfer payment programs, 
if not in all of them. It is a dilemma with 
which the Senate has not yet grappled. 
It may do so today or it may not do so, 
but it will have to do so in a number of 
instances this year, and in other pro- 
grams, and that is the idea of budget 
items that are uncontrollable, supposedly 
really beyond our rational discussion and 
tailoring or augmenting. A case could 
be made, for example, to take a look at 
the most prominent of all transfer pay- 
ment programs, the social security pro- 
gram. Very clearly we have had diffi- 
culty in estimating what the payments 
would be to those who are eligible, par- 
ticularly after indexing for changes in 
the cost of living over the years, and in- 
deed we have. 

This body, and the House of Repre- 
sentatives, debated at some length in- 
creases in social security taxes barely 
2 years ago, with recognition that we 
were clearly paying out much more in 
benefits than we were taking in. 

The quid pro quo was not precise, but 
there was a thought that the program 
would simply be in jeopardy in due 
course if additional revenues were not 
coming in to meet the payments going 
out. 

But in the case of food stamps there 
has not been debate on the floor of the 
Senate as to how increases in the food 
stamp program would be paid for, if, in 
fact, they fall far beyond the cap of our 
estimates or anybody else’s estimates. 
The assumption simply is that the deficit 
would rise, that in a hidden way the 
American people would pay for the trans- 
fer payment program through inflation 
of the currency or through whatever 


mechanisms are required to finally pay 
the piper in this particular situation. 
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The food stamp program is not alone 
in that respect, Mr. President. We take 
the assumption that if a program simply 
runs beyond the amounts we think they 
are going to cost, and they are an un- 
controllable item, then we pay it, and we 
pay it essentially through Federal bor- 
rowing, and we have toted up the deficit. 


It is not a new debate, and I draw your 
attention, Mr. President, to the debate 
that was held on this subject, in fact, last 
year in which I rose to propose at that 
time that the food stamp appropriations 
be cut by $250 million. 

It was a test case to see really how the 
Senate might deal with this problem. My 
distinguished colleague, for whom I have 
very great respect, Senator Henry BELL- 
mon, from Oklahoma, said just this as 
the major argument to what I had to say 
on that occasion: 

Since coming to the Senate I have consist- 
ently opposed action to liberalize or to in- 
crease the costs of the food stamp program. 
Nevertheless, I must oppose this amend- 
ment— 

Namely, the Lugar amendment to cut 
by $250 million the appropriations for 
food stamps: 

I must oppose this amendment as being 
unworkable. I, like the sponsor of the amend- 
ment and the majority of the Senate, favor 
any reasonable measure to curb fraud and 
abuse in the food stamp program. The 
amendment, while symbolic of this concern, 
will have no impact on the administration of 
the food stamp program because the pro- 
gram is mandated by law as an entitlement. 
The appropriation contained in this bill for 
all practical purposes is only an estimate of 
the program requirements. Actual program 
levels and program costs will be determined 
by the number of participants claiming bene- 
fits and adjustments in the cost of food. 

If we fail to appropriate an adequate 
amount of money for the program, we will 
have to make a supplemental appropriation 
in the latter part of the fiscal year. Since this 
program is an entitlement, should the Fed- 
eral Government fail to make the necessary 
funding available, recipients would have a 
valid legal claim against the Government 
which would have to be satisfied under a ju- 
dicial judgment. 


Mr. President, I think we had better 
see clearly the parameters of what we 
are discussing today. The Senator from 
Oklahoma (Mr. BELLMON), in ex- 
pressing not only his own viewpoint but, 
I gather, the viewpoint of the Budget 
Committee at that point. He, in effect, 
made the argument that what we were 
engaged in with regard to the appro- 
priation amount at that time was simply 
a symbolic exercise. The Senator from 
Oklahoma said if people are entitled, 
they have a legal claim and we will have 
to pay. 

Indeed, Mr. President, it could there- 
fore be said of the argument that we 
are having today that whether it be $7.2 
billion, as the Budget Committee has 
estimated, $6.188 billion as the law cur- 
rently allows—and this is the position 
that I am taking—$7.5 billion as some 
have estimated, or millions or billions 
more to that, it simply does not matter. 
This entire debate is an exercise in fu- 
tility because, having turned on the en- 
gines, if you are entitled, the Federal 
Government could be sued successfully 
to get the money, and at some point in a 
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supplemental we would come along and 
make up the difference. 

Mr. President, I do not believe the 
Senate has lost that degree of control 
over this program or any other, and the 
point of my argument today is that we 
are going to demonstrate that we still 
have control; that at one point in our 
history we adopted legislation which 
said that the fiscal cap for fiscal 1980 
would be $6.188 billion. That has not yet 
been removed. It remains. Honest men 
and women in this body may argue that 
we ought to spend more on the food 
stamp program in due course, but I am 
hopeful they will not argue that what- 
ever limits we have, whatever budget we 
adopt, are simply therefore of symbolic 
value. 

Now, conceivably the argument could 
be made that we ought to change the 
eligibility requirements; that, in fact, 
that is the heart of the matter, and that 
people have entitlement, and they add 
up to something more than we are 
willing to pay, and we ought to have a 
debate on who, in fact, is eligible and, 
indeed, I think we ought to have that 
sort of debate. But, in the meanwhile, I 
have offered legislation, S. 982, which 
gives the Department of Agriculture 
considerable latitude in determining 
how food stamp apportionments might 
be made. 

I make this point, Mr. President, be- 
cause it will be stated that in the event 
my position prevailed today and a cap 
was continued, the Secretary of Agricul- 
ture is mandated to make pro rata cuts 
for all classes of Americans who appear 
to be eligible, the very most poor as well 
as those who are less poor, across the 
board. 

That has been an interpretation given 
by legal counsel. I do not necessarily 
agree with it, but to clear up the sub- 
ject, it appears to me that the Secretary 
ought to have wide latitude to make cer- 
tain the very most needy in our country 
are supplied with food stamps to meet 
that need, and that we feather out at 
the top edge of the margins those per- 
sons who are less needy. That, it seems 
to me, is a rational and sensitive re- 
sponse to the situation, if the Depart- 
ment of Agriculture was willing to take 
a look at the situation, and if indeed this 
body was willing to take a look. 

For example, the report to Congress by 
the Comptroller General of the United 
States of June 13, 1978, dealing with Fed- 
eral domestic food assistance programs 
and entitled “A Time for Assessment and 
Change,” points out in a rather dramatic 
presentation that householders receiving 
food stamps also receive, on an average, 
funds for food from at least 2 other of 
the 13 programs now dispensing food as- 
sistance. Indeed, Mr. President, the food 
stamp program is often represented as 
almost standing alone, as a unique situa- 
tion, but it is in fact 1 of 13 food pro- 
grams, and the average food stamp 
family is involved in at least 2 others, and 
indeed a large percentage of the food 
stamp families, 21.5 percent in the last 
analysis of the 1973 distribution, were in- 
volved in at least 4 programs. Moreover, 
89.5 percent of food stamp recipients are 
also invloved in a given number of public 
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welfare programs other than specifically 
programs dealing with food. 

The recommendation of the Comptrol- 
ler General at that point was opposed to 
the blanket formulas we have now adopt- 
ed, and that we have more of a rifle- 
shot approach—in other words, that the 
grants be tailored to meet the specific 
needs of specific families. 

The estimate by the Comptroller Gen- 
eral, if this position was adopted, was 
that well over half a billion dollars a year 
could be saved. That has been disputed 
by the U.S. Department of Agriculture, 
but there has been no estimate made, to 
my knowledge, as to why that is in error, 
or to what degree. The USDA apparently 
feels that the administrative burden of 
tailoring food stamp programs to re- 
cipient needs would be excessive, though 
again there has been no estimate of how 
excessive that cost of administration 
would be. 

So it seems to me that on the face of 
it, we have one valid suggestion of sizable 
import, namely, to maintain the pro- 
gram, says the Comptroller General, but 
to take a look at the specific families, 
and a tailoring to their nutritional needs. 

Furthermore, a further bit of advice 
the Comptroller General gives Congress 
is to cash out the food stamp program 
and make certain that everybody knows 
the extremes of income coming into the 
lives of people who are recipients, as 
opposed to making the case that the 
average family has an average income 
of $3,600, when, upon analysis, after 
every kind of aid is totaled up, those 
figures move upward markedly. We are 
talking about the difference that would 
be apparent if we take into consideration 
all of the various elements of support 
that are available. 

In addition, recommendations have 
been made, and in fact, in fairness, the 
USDA has entertained a number of 
thoughts in preparation for this base 
about better administration of the pro- 
gram. I shall not go into rhetoric about 
massive fraud and difficulties of that 
variety. As a matter of fact, there are 
pretty good statistics provided by the 
people administering the food stamp pro- 
gram that indicate State by State varia- 
tions in the way the program is adminis- 
tered. Let me say, Mr. President, that 
these statistics indi-ate a substantial 
error rate. 

The error rate with regard, at least, 
to dollars in error in the United States 
of America, for the July to December 
1977 period, is estimated to be 4.3 per- 
cent of the entire program, and this is 
on the basis of sampling, analysis, and 
fairly accurate figuring by the USDA. 

But the varieties of experience and es- 
timates are illuminating. For example, 
in the State of Indiana a 1.1 percent 
error rate was found with regard to basic 
eligibility, and a 4.1 percent error rate 
was found in regard to overpayment. 
That is, in comparison with dollars that 
should have been paid, 4.1 percent more 
was paid. But in nearby Illinois, for ex- 
ample, in terms of the dollar overpay- 
ment, it was at 12.7 percent, which is a 
substantial variation. As I look down the 
list, Mr. President, in terms of situations 
in the double-digit figures, that is, 10 
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percent or above in terms of overpay- 
ment, I noticed the District of Columbia 
at 12.3 percent, Massachusetts at 10.1 
percent, New York 10.5 percent, Pennsyl- 
vania 11.4 percent, as aforementioned 
Illinois at 12.7 percent—there are a num- 
ber of situations, Mr. President, in which 
by analysis of the USDA substantial 
overpayments are occurring. 

There are also a number of States in 
which the rate of over-issue apparently is 
less than 5 percent, and a good num- 
ber in fact get down to 2’s and 1’s. Analy- 
sis, I think, clearly indicates to the USDA 
and most of those who have examined 
this that there needs to be substantial 
shoring up of administration with re- 
gard to basic eligibility and the inequity 
of payments. Indeed, Mrs. Foreman has 
testified that the USDA is working assid- 
uously to achieve this. But anyone who 
argues that the program is well admin- 
istered State by State, given these sort 
of figures, it seems to me, has a very 
difficult road to hoe, and the fact is that 
the USDA hopes that a good bit better 
administration will occur. 

But I would suggest that one effect of 
retaining the cap is to insure that that 
sort of equity occurs. It is vastly unfair, 
Mr. President, for the welfare admini- 
strator or the food stamp administrator 
of one State to pay out substantial sums 
of money while others are attempting to 
keep close to the guidelines, so that there 
are vast inequities among the States; and 
there ought to be pains and penalties at- 
tached to that. 

Other arguments that will be made 
against my amendment today, I am sure, 
will include the arguments that those 
who are interested in improved admin- 
istration are insensitive to the problems 
of the poor, are trying to invade pri- 
vacy, and, in a sense, would make things 
even more miserable for people who al- 
ready have many problems in their lives. 

Mr. President, we are going to have to 
grasp the essential point, I believe, that 
the American people, as a whole, working 
people, some who are not working, are 
paying for these benefits in one way or 
another. It has thus far been a fairly 
painless process. There has not been 
money in and money out. If, in fact, the 
American public was to vote today in a 
national referendum, and the issue was 
the one facing this body, namely, re- 
solved, that we shall raise the amount 
to be paid for food stamps by $1 billion, 
I doubt that a majority of the American 
public would favor that proposition. 

As a matter of fact, I think a number 
of States would have substantial reserva- 
tions about raising the sum by $1 billion. 

If we added to that thought, resolved, 
we shall raise food stamps by $1 billion, 
and we shall increase taxes by whatever 
the percentile rate is to meet that cost, 
Mr. President, is there a Member of this 
body who believes that the American 
public would offer that type of proposi- 
tion any support whatsoever? The ob- 
vious answer is no. The only reason for 
the Budget Committee’s opportunity to 
raise this to 7.2 and 7.5, and maybe what- 
ever, through supplementals, is that the 
American public has no idea of this de- 
bate. It has no idea as to how food stamp 
levels ever got to where they are. They 
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have no idea, really, about eligibility. 
The American public is coming to a 
polarized attitude about the food stamp 
program, which is dangerous to the pro- 
gram and ultimately will lead to some- 
thing other than the fairly miniscule 
tailored reforms I am suggesting. 

I am talking today, Mr. President, 
about a situation in which, with the re- 
tention of the cap, finally the USDA 
must reform the program. It must sim- 
ply take a look at how administration is 
occurring in the State. It must take a 
look at the work requirement program. It 
must take a hard look at what unemploy- 
ment statistics really are in this country 
and how they correlate with eligibility. 
It cannot proceed as it has, willy-nilly, to 
increase elicibility. 

I have cited the figures from Indiana 
and for 1 month the figures given for the 
United States of America without imple- 
menting the rest of the program because, 
Mr. President, I believe all Members 
ought to be on notice that whereas mil- 
lions of additional Americans are sud- 
denly using food stamps in the fourth 
year of recovery, very rapidly some other 
aspects of the bill we passed in 1977 and 
amended, as I recall, last year, will come 
into play. 

Some Americans are going to be leav- 
ing the rolls. At this point, unless I miss 
my bet, Mr. President, Members will be 
on the floor offering amendments to in- 
crease eligibility or to restore persons to 
the rolls who have been sheared off 
through the fact that they are no longer 
eligible and sort of moving up through 
the middle ranks of eligibility. 

I simply make this debate at this point 
not because it is the final answer of the 
year on food stamps. Indeed, I suspect 
we shall have the debate again and again 
until it is finally resolved. I do it because 
it is so important right now that we 
appreciate what is occurring in the 
transfer payments, the so-called uncon- 
trollable sector of our budget; that we 
appreciate the American public does not 
support an action which says that per- 
sons are entitled to this program what- 
ever we appropriate, whatever the budg- 
et says, whatever the Budget Committee 
says. The American public is totally dis- 
enamored with this process and we bet- 
ter get ready to face up to that. Members 
will have an opportunity to face up to 
that during the rollcall vote which I 
hope shall follow this debate. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HELMS. Will the Senator yield 
for a question? 

Mr. LUGAR. I am happy to yield to the 
distinguished Senator from North Caro- 
lina for a question. 

Mr. HELMS. I commend the Senator 
for this sponsorship of this amendment, 
which I am delighted to cosponsor with 
him. Does the Senator feel that this Con- 
gress made a commitment to the Ameri- 
can people in this regard last year when 
this cap was placed? 

Mr. LUGAR. Without any doubt the 
American people were given assurance 
when we went into the so-called reform 
of the food stamp program. The senior 
Senator from North Carolina, now the 
ranking member of the Agricultural 
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Committee, knows of the debates we had 
there about the program. We took what 
many felt was a gamble but, nevertheless, 
one which insured that the very poor 
received food stamps by removing the 
cash requirement. The argument was 
made that most of the poor in this coun- 
try never got the food stamps because of 
that. But given that situation, we said 
if we are going to serve those who are 
really poor, we are going to have to put 
a cap on this program. In other words, 
we cannot reform a program and add 
deliberately those that we now discover 
have not even been getting the benefits 
for these 4 years without saying that at 
the top end of the spectrum some people 
will be less eligible. 

Mr. HELMS. And that was understood 
at the time. 

Mr. LUGAR. We said then to lock it 
in we will put the cap in at 6.18. 

Mr. HELMS. And that was understood 
at the time? 

Mr. LUGAR. I believe so. There was no 
doubt in the debate we had on my 
amendment last year to cut the appro- 
priation by $250 million. No one at that 
point raised the thought that we were 
going to see, within a year’s time, a re- 
quest for another $1 billion. 

Mr. HELMS. I thank the Senator for 
yielding. 

Mr. LUGAR. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Mr. MUSKIE. Mr. President, I yield 
myself 10 minutes. 

Task unanimous consent that Marshall 
Matz and Steve Storch of the Agricul- 
tural Committee staff be granted the 
privileges of the floor during the con- 
sideration and vote on the pending 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I have 
listened with a great deal of interest to 
the remarks of the distinguished Senator 
from Indiana. I was struck by his em- 
phasis on the fact that what we are deal- 
ing with here is only estimates. Well, 
that is what the entire budget resolution 
deals with, estimates—budget estimates 
which we receive from the President and 
evaluate; estimates which we receive 
from the authorizing committees, includ- 
ing the Agricultural Committee, of which 
the Senator is a member; estimates of 
the Appropriations Committee. What 
else can one do when one is building 
budgets for 3 years into the future ex- 
cept estimate what Government activi- 
ties are going to cost? 

If that is an argument against a par- 
ticular program such as this one, it is 
an argument against the whole budget 
process. We must instead find some pre- 
cise and guaranteed way, according to 
the argument of the Senator from In- 
diana, to nail down the precise dollar 
costs of every activity in the Federal 
Government, whatever the economic 
conditions may be, for the next 3 years. 

I have not heard the Senator suggest 
any way in which that can be done. 

Mr. President, describing this budget 
as made up of estimates is something dif- 
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ferent than saying there is no evidence 
upon which the Budget Committee based 
its estimates. Let me emphasize again 
that we based our estimates on the in- 
formation and recommendations that we 
received from the sources which I have 
described. 

Mr. President, yesterday we considered 
two amendments which would have sub- 
stantially reduced the defense function. 
Those proposals to reduce spending in 
defense were overwhelmingly rejected, 
notwithstanding a rather widespread 
feeling in the Congress and in this body 
that defense is being treated more favor- 
ably than other programs. 

One of those amendments was a so- 
called transfer amendment, to transfer 
funds from defense to so-called social 
and human programs. That was rejected 
overwhelmingly. 

Now it is proposed we go the other 
way and drastically cut—and I will de- 
scribe it is—a program to deal with the 
poor. The Senator from Indiana has de- 
scribed food stamp participants as hav- 
ing an average income of $3,600 a year. 
May I add a statistic to that? Food costs 
for that group of Americans amount to 
up to 50 percent of their budgets com- 
pared to 16 percent for Americans gen- 
erally. That is the problem we are talk- 
ing about. 

What is responsible for the growth in 
the program? Elimination of the pur- 
chase requirement is one of the factors. 
The elimination of that program feature 
is bringing into the program what kind 
of people? The evidence is that it is 
bringing into the program people whose 
average income is about $3,600 a year. 

Apparently, the Senator from Indiana 
feels that the new ones at that income 
level ought not to be made eligible for 
the program, and that we ought to re- 
strict the program to those who are al- 
ready benefiting at that average income. 

Mr. President, the Senator and the 
distinguished Senator from North Caro- 
lina are members of the Committee on 
Agriculture. That is the committee 
which has the responsibility for writing 
legislation, eligibility requirements, and 
presenting its recommendations to the 
Senate. The Budget Committee does not 
do that. The Budget Committee under- 
takes to respond to the program as it 
is in the light of economic conditions, 
insofar as we can anticipate them, re- 
lying upon estimates from the various 
sources which I have identified and, ad- 
ding to that, the Congressional Budget 
Office. 

The Congressional Budget Office be- 
gins with economic assumptions. The 
economic assumptions which we adopted 
were those of the Congressional Budget 
Office. The Congressional Budget Office 
assumed unemployment of 6.7 percent 
in the fourth quarter of 1979, and 6.8 
percent in the fourth quarter of 1980, 
compared to the President’s assumption 
of 6.2 percent. Obviously, that differs 
and, if we are going to be intellectually 
honest, projects a higher potential case- 
load for programs such as this, so that 
you cannot compare the numbers in the 
President's budget for this program with 
the numbers in our program. 
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The fact is, Mr. President, that, using 
our economic assumptions, our deficit is 
$11 billion lower than the President’s, 
notwithstanding our estimates for this 
program. So we try to be consistent in 
that respect. We adopt economic as- 
sumptions after reviewing all of the evi- 
dence and testimony that we get, and 
we get testimony from the whole spec- 
trum of economists in this country, as 
well as the administration, CBO, and 
the Joint Economic Committee of this 
Congress. It is on the basis of that that 
we finally achieve a consensus. That is 
not to say that there is no disagreement. 
That is the underlying economic basis 
for the Budget Committee estimates. 

If we were prudent with respect to de- 
fense expenditures, and I do not know 
how the Senator voted on those amend- 
ments, those cuts yesterday were over- 
whelmingly rejected. I suggest the Senate 
give us the credit for the same prudence 
with respect to other functions of the 
budget. 

What are the numbers with respect to 
this function of the budget? Food stamps 
is part of function 600, which is the in- 
come security function. Our numbers are 
$212.4 billion in budget authority and 
$183.7 billion in outlays. Senator LUGAR 
proposes to reduce both those numbers 
by $1 billion, but wholly in the food 
stamp program. Our recommendation 
there is 7.2 in budget authority and 7.2 
in outlays. 

The Congressional Budget Office esti- 
mate was $7.55 billion. We reduced CBO’s 
estimate, which was based on their eco- 
nomic assumptions, which we had 
adopted. We reduced their estimate by 
$350 million, accepting the President's 
proposals for efficiencies, and adding $200 
million more of ours in efficiencies that 
we are asking the appropriate commit- 
tees to help us make possible. So the $7.2 
billion represents a reduction in CBO’s 
estimate of what this program would 
cost. 

What would the Lugar amendment do? 
What would be its effect on the people 
involved? I pointed out that the number 
of participants is growing, in part be- 
cause of the elimination of the purchase 
requirement. That elimination is bring- 
ing in people at the average income of 
$3,600, which is the average for the food 
stamp program as a whole. Congress can 
decide, if it wishes, that either the num- 
ber of people whose income is only $3,600 
should be reduced to what we can afford, 
leaving the others to shift for themselves, 
or we can reduce, pro rata, the amount 
which will be allowed for these people 
whose income is $3,600. 

What is the average price per meal 
under the food stamp program? It is 33 
cents. A pro rata reduction to reflect the 
Lugar amendment would require reduc- 
ing that 33 cents by 18 percent. Eighteen 
percent of 33 cents is only pennies, you 
can say, but it is a large chunk for each 
recipient of this program when one con- 
siders that the average recipient whose 
income is $3,600 spends up to 50 percent 
of his income for food. 

(Mr. MORGAN assumed the chair.) 

Mr. MUSKIE. There is another reason, 
Mr. President, why this estimate has 
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gone up. That is that the price of food 
has escalated, compared to what was as- 
sumed when the cap was written into 
law by the Committee on Agriculture. It 
was estimated at that time that food 
prices would rise 3 to 4 percent a year 
and that unemployment would steadily 
decline. What has happened? Food prices 
rose 20 percent in 1978 and 1979 alone— 
20 percent instead of 3 to 4 percent— 
and the projected unemployment rate, 
which I have already described, is high- 
er, or will be higher than it was when 
the ceiling was established in 1977. 

Do we take no account, do we just blind 
ourselves to those facts? The Senator 
from Indiana talks about the Budget 
Committee using only estimates. We use 
estimates based on facts. The Senator 
apparently prefers to blind himself to the 
facts and criticize the estimates. The 
facts are that food prices have gone up 
by several times over what was estimated 
when the cap was set and unemployment 
is projected to be higher. The elimina- 
tion of the purchase requirement has 
brought in more poor people—not rich 
people—into the program. 

Those three factors are what are re- 
sponsible for the estimate which the 
Budget Committee brings here, and 
which the Budget Committee approved 
11 to 1—a Budget Committee that is not 
noted as a wild, liberal, free-spending 
group. All you have to do is look over the 
membership. But the facts are the facts, 
and we present them. 

If the Agriculture Committee decides 
the program costs too much, notwith- 
standing any reduction in the impact 
upon people who rely on it, that is their 
prerogative as the legislative committee. 
And if we do not want to spend the 
amount of money that is provided for in 
this budget, the Congress, of course, has 
the prerogative of stiffening the eligi- 
bility requirements, reducing that 33 
cents per meal or just arbitrarily cutting 
off some poor people. if it wishes. We do 
not mandate that. We do not mandate 
that they spend what we provide. All we 
do is provide what the facts tell us is 
going to be required. If they choose not 
to look at those facts, that is their 
prerogative. 

Then the Senator used the argument 
that correction of widespread fraud and 
abuse could be used to reduce the cost. I 
have yet to hear anybody suggest how 
you get at fraud and abuse except by 
proceeding against people guilty of fraud 
and abuse in this program as you do in 
the private sector: Turn the law loose 
on them. What guarantee does an ag- 
gressive law enforcement program give 
us as to how much money might be pro- 
duced in savings in a given year? We 
have already assumed $350 million, in 
this budget, of savings from that source 
and from efficiencies. 

In the Agriculture Committee, of 
which the Senator is a member, they had 
8 votes out of 17 votes on retaining the 
cap; there is where he ought to fight the 
battle for changing the program. But 
when he comes to us and tells us that we 
are responsible because we have, based 
on the facts as we know them, made 
room in the budget for the operation of 
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the program under current eligibility 
guidelines, and not totally at that—we 
have asked for efficiencies of $350 mil- 
lion—then he is fighting the wrong bat- 
tle in the wrong place, as far as I can see. 

So, Mr. President, I think the Budget 
Committee was responsible in bringing 
this estimate to the floor. I voted for this 
estimate. The committee voted 11 to 1 for 
this estimate. 

The Budget Committee, in presenting 
tight budgets to the Senate, yesterday 
defended the defense program against 
cuts, and by God I am going to defend 
this program, which is addressed to the 
poor people of this country, against cuts. 

I think we have asked all we can rea- 
sonably ask without forcing the re- 
trenchment upon people who get 33 cents 
a meal, whose food costs are 50 percent 
of their budget, whose average income— 
and this figure from the Senator from 
Indiana coincides with the one I have— 
is $3,600. Mr. President, that is no place 
to cut. 

Mr. President, I yield 10 minutes to 
the distinguished Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I thank my 
distinguished former chairman for yield- 
ing. 

I listened with interest to a portion of 
my colleague from Indiana’s statements. 
I certainly share his concern about the 
food stamp program. But I find myself 
in total agreement with the distinguished 
Senator from Maine. 

Mr. President, since 1975 I have been 
actively involved with the food stamp 
program. For an even longer period of 
time, I have been concerned with Fed- 
eral spending, and cognizant of the need 
to balance our Federal budget. It is for 
this reason that I follow this debate to- 
day with deep interest, for its concerns 
two issues that I give serious attention to. 

The Senator from Indiana (Mr. Lucar) 
proposes to cut the food stamp program 
by over $1 billion in the first concurrent 
budget resolution. While I am basically 
in sympathy with what Mr. Lucar is at- 
tempting to accomplish, I am unable to 
support his amendment. I realize that 
these are tough times monetarily. On the 
heels of proposition 13 we now hear a 
national call to cut Federal spending, 
balance the Federal budget, and reduce 
the Federal budget deficit. Like other 
Members of the Senate, however, I would 
not like to see the poor and needy of this 
Nation bear the brunt of the burden of 
this call for budget balancing and re- 
duced Federal spending. I am afraid that 
if the Lugar amendment were accepted, 
this would be the result. 

In 1977, the Congress made substantial 
changes in the food stamp program. Al- 
though the administration has not yet 
implemented all of these changes, there 
were drastic reductions made to the pro- 
gram to insure that only the very poor 
are eligible for benefits. 

Having been actively involved in what 
we thought were appropriate reforms in 
the food stamp program in 1977, having 
made a number of changes to restrict 
the benefits, to, in effect, lower the level 
of income to make one eligible for bene- 
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fits, at the same time eliminating the 
purchase requirements, which this Sen- 
ator supported, because it was justified, 
if, in fact, the program was to be for 
the poor, and then to say that now since 
that has been successful, and more peo- 
ple who should come into the program 
are coming in, we ought to reduce those 
costs, is not very persuasive. 

I might also underscore, as the dis- 
tinguished Senator from Maine has in- 
dicated, the estimates early on were 
about half what they should have been 
insofar as increased food costs were 
concerned. Even without the elimination 
of the purchase price, we have exceeded 
the cap, as I recall, nearly a half billion 
dollars. 

I know the food stamp program is not 
popular. If we want to cut something, 
get up and rail against the food stamp 
program, because it is not a popular pro- 
gram. There were a lot of abuses in the 
food stamp program and probably still 
are abuses in the food stamp program, 
or any other program that affects 15 
million, 16 million, or 17 million people. 

I realize that we are in tough times 
monetarily and I commend the Budget 
Committee for the difficult decisions they 
have to make. 

There is this call to cut Federal spend- 
ing. I am not suggesting that is the in- 
tent of the Senator from Indiana, be- 
cause I would like to join with him and 
perhaps change the law in the Agricul- 
ture Committee if, in fact, it should be 
changed, but we cannot really change 
it on the floor today. 

Maybe the Secretary should be given 
more discretion, or maybe we should go 
back now after a year of the program 
with the purchase price eliminated and 
take another look. 

But let me just repeat very briefly some 
of the changes made in 1977 because we 
had long drawnout, expensive, pro- 
tracted hearings, and we had very close 
votes in the Senate Agriculture Commit- 
tee. 

Before doing that, let me suggest that 
the food stamp program has grown, no 
doubt about it. But we are going to have 
hearings on Monday in the Nutrition 
Committee and we will be told by ex- 
perts in the field that because of the food 
stamp program and because of the ef- 
forts of, yes, the distinguished Senator 
from Dakota (Mr. McGovern) and others 
who served on the Nutrition Commit- 
tee for sometime, we will hear on Mon- 
day that 10 years after we began our ef- 
forts, millions of Americans are better 
off and that poverty-caused mainutri- 
tion has been reduced. Poverty, we will be 
told, is still a fact of life in America, but 
in the area of food, there is a difference, 
according to the field foundation medi- 
cal team. 

These are not partisans, these are not 
promoters of food stamp programs that 
will be testifying on Monday. They are 
a team of medical experts who will talk 
about the impact the food stamp pro- 
gram has had over the past 10 years. 

Prior to that program, we had a com- 
modity program and there were 8 or 9 
million people participating in that com- 
modity program. Somehow, some of us 
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from farm States could justify the com- 
modity program as being sort of an in- 
direct benefit to our farmers, and it is 
more difficult to justify it, perhaps, if we 
use the food stamp program. 

But the commodity program was 
phased out. It was not effective and did 
not provide proper nutrition in many 
cases. So, along came the food stamp 
program. 

There were a lot of abuses. We had 
statements made on the floor of the Sen- 
ate and in the committee where airline 
pilots were qualifying for food stamps, 
where people with extensive real estate 
holdings were qualifying for food stamps, 
and that was corrected. 

1977 AMENDMENTS 


Under the 1977 food stamp bill, the 
net income eligibility limits were reduced 
by $1,200 yearly for a four-person 
family. The net income was placed in 
the poverty level. Anyone whose net in- 
come did not fall beneath the limit sim- 
ply was ineligible to participate. 

That is a pretty good requirement. It 
was a change in the right direction and 
answers the justified criticism of many 
in the Congress and many Americans 
that we had to do something to tighten 
up the program. 

We enacted stronger work require- 
ments, a job search requirement was 
mandated, and strict, immediate penal- 
ties for fraud were also written into the 
program. 

I might add, they were the efforts of 
the distinguished Senator from North 
Carolina. They were added to the bill by 
a unanimous vote, because it was wide- 
spread, as the distinguished Senator 
from North Carolina pointed out in the 
committee. 

In addition, we tried to tighten up as- 
sets a person might have to qualify for 
food stamps, so that any family or re- 
cipient who has a car worth over $4,500 
in fair market values does not qualify 
for food stamps. College students are no 
longer eligible unless they were a tax 
dependent or could have been a tax de- 
pendent of a person who is eligible to 
receive food stamps. The itemized deduc- 
tion which had long been subject to 
abuse was replaced with a monthly 
standard deduction. As a work incentive, 
there was allowed a 20 percent disregard 
for work-related expenses, and a com- 
bination child-care/shelter care deduc- 
tion for working families or families in 
regions with severe weather conditions, 
respectively. 

Mr. MUSKIE. Will the Senator yield 
for a moment? 

Mr. DOLE. Yes. 

Mr. MUSKIE. The Senator referred to 
the committee’s concern with fraud. 

Is it not true that as much of the 
fraud was due to vendors at the time 
there was a purchase requirement as to 
beneficiaries of the program, and that is 
one of the reasons why the purchase re- 
quirement was eliminated? 

Mr. DOLE. That is right. 

There was a lot of vendor fraud and 
that was the very issue addressed by the 


distinguished Senator from North Caro- 
lina, which was a good amendment. 
But after all these reforms were en- 
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acted, the net result was removal of 
about a million persons from the food 
stamp rolls and reduced benefits for an- 
other 3 to 4 million persons. 

I regret that the administration has 
been so slow in implementing the 1977 
program, for I sincerely feel that we 
made progress in cleaning up the pro- 
gram, and wish that we had reports and 
figures to show whether or not the pro- 
gram is now working as we intended. 
Unfortunately, most of the changes made 
in the program are only now being imple- 
mented. 

I think they should move with more 
rapidity to clean up the program. If they 
had, I do not think the distinguished 
Senator from Indiana would be offering 
an amendment today. So, I fault those 
in charge of administering the program. 

Unfortunately, a little late, we are now 
seeing all these changes implemented. 

THE CAP 


Another provision in 1977 was to put 
a cap on food stamp spending, and that 
has been discussed in great detail by the 
distinguished chairman of the Budget 
Committee (Mr. MUSKIE). 

I assume, and I agreed with the effort 
to put a cap, it has now been rather 
clearly demonstrated that we used the 
wrong assumptions, at least the Depart- 
ment did. The price of foods increased. 
Certainly, everybody understood the 


price of foods increased. It has increased 
for food stamp recipients like it has for 
everyone else. 

The cap was designed to allow Congress 
to maintain its authority over program 
costs. However, I maintain that through 
our budget process—with committee rec- 


ommendations, the budget resolution, 
and the appropriations process—we have 
adequate controls over spending. None- 
theless, when the cap was first estab- 
lished, it was determined largely on the 
basis of projected increases in food prices 
and in the unemployment rate. Unfortu- 
nately, food prices were estimated to in- 
crease annually at 3 to 4 percent between 
1977 and 1981. Instead, the price of food 
is increasing at double this rate. Also, 
when the cap was established the unem- 
ployment rate was projected to be 5.7 
percent by the Congressional Budget 
Office. Now, the new projections set an 
ue rate of 6.2 percent by 

Mr. President, the increases we are ex- 
periencing in these two areas has a direct 
impact on the cost of the food stamp 
program. A 1-percent increase in the un- 
employment rate adds 750,000 persons 
to the food stamp rolls. A 1-percent in- 
crease in the cost of food adds $50 mil- 
lion to the cost of the program. 

It is true, as the Senator from Kansas 
indicated earlier, that when we elimi- 
nated the purchase requirement, we made 
it possible for more deserving people to 
participate in the program. That was the 
purpose of the amendment. As the Sena- 
tor from Maine has stated, we eliminated 
a lot of vendor fraud when we did that. 

It is true that the elimination of the 
purchase requirement 2 years ago has re- 
cently added to the cost of the program. 
However, the USDA reports that even 
had the purchase requirement not been 
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eliminated, program costs would exceed 
the cap by $400 million due to increases 
in food and unemployment. Given these 
facts, I feel that it is not right to main- 
tain the cap when the basic information 
used in figuring it has since proven in- 
correct. As has been stated, when we used 
the CBO figures, which the Budget Com- 
mittee did not do, they knocked off about 
$350 million from the projections of CBO. 

We cannot make our Nation’s poor 
shoulder a  disproportionately heavy 
burden for the economic ills in our so- 
ciety. Already these factors have made 
their lives more difficult, and to cut food 
stamp benefits would be like imposing a 
surtax on this population. I do not be- 
lieve that this is a fair manner by which 
to reduce Federal spending. I would rath- 
er support the recommendation made by 
the Budget Committee, and then if the 
Senate wishes to change the program, the 
agriculture committee can once again re- 
view this matter. 

Mr. President, it has become obvious to 
me that we will reach the cap not so 
much because the program is being mis- 
managed but because too many ineligible 
persons have crept on to the rolls. Our 
economy has dealt a devastating blow 
to the program. The poor cannot control 
food prices, inflation, or unemployment. 
Yet they must bear their effects. It would 
be indefensible to punish the poor, be- 
cause we in Washington have failed to 
solve our economic woes. The food stamp 
program is the only public assistance 
program which offers help to the working 
poor, and I am afraid that should the 
cap not be lifted, benefits will be cut and 
low income workers will find it more at- 
tractive to give up their jobs for welfare. 
I believe that Government assistance pro- 
grams should serve as work incentives, 
and I think that the food stamp program 
does serve in this capacity. I will, there- 
fore, be disappointed if we impose such 
severe restrictions on the recipients that 
meeting the eligibility requirement serves 
as a work disincentive. 

CONCLUSION 


So I just suggest this: There are going 
to be faults in the food stamp program. 
This has been dubbed the “Oversight 
Congress.” Those of us on the Agricul- 
ture Committee have a responsibility, 
and certainly the distinguished Senator 
from Indiana has carried out that re- 
sponsibility. I am willing to join him, 
and I am certain every other member 
of the Agriculture Committee is willing 
to join him, in trying to figure out more 
ways to reduce spending. But if we are 
going to take a billion dollars out of the 
food stamp program, from $7.2 to $6.7 
billion, someone is going to suffer. Peo- 
ple are going to suffer. Elderly people are 
going to suffer. 

The program is not faultless. We made 
a lot of improvements in 1977. Perhaps 
we need to go back to the drawing board 
or back to the authorizing committee. 

Therefore, I feel compelled to vote 
against this amendment. The Senator 
from Kansas, I might add, has not been 
widely praised for his efforts in the food 
stamp program. For some reason, Re- 
publicans are always supposed to be 
against these kinds of programs. We are 
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not supposed to be concerned about the 
hungry or the needy or the poor. 

I say again that the benefits in the 
nutrition area are largely due to the 
efforts of the distinguished Senator from 
South Dakota (Mr. McGovern). 

When I went on a field trip with the 
Senator from South Dakota, I wondered 
what the real motive was. We are all a 
little suspect. I learned, after years on 
that committee, that his motive was to 
try to help the American people and to 
try to serve the undernourished and to 
try to find a better balanced diet for 
American people who could not afford 
it otherwise. That was the motive of the 
Senator from South Dakota. 

I assume that we have made mistakes 
along the way, but from whom are we 
going to cut the benefits? What legisla- 
tive change are we going to make? What 
would be the top limit for participation? 

It has been said that the average food 
stamp meal cost is 33 cents. If you reduce 
that 18 percent, that is talking about 
only a few cents. I cannot believe that 
anybody in this Chamber could survive 
on a 33-cent-per-meal allotment. 

I suggest that the program is being 
scrutinized closely. Those of us who sup- 
port it certainly want to restrict the 
fraud and the abuse. Everyone is opposed 
to that. 

As I said, I do not claim that the food 
stamp program is faultless. Although 
considerable improvements were made 
in the 1977 act, I am sure that there is 
still room for even further refinement. I 
do suggest, however, that the appro- 
priate place to legislate changes is in the 
authorizing legislation, rather than 
through the funding process. The Sena- 
tor from Indiana (Mr. Lucar) and I 
share many concerns about this pro- 
gram, and I would hope that in the fu- 
ture we can work together to make im- 
provements in its operation. At this time, 
however, I feel compelled to vote against 
this amendment, for I do not feel that 
it carries out the intent of the law nor 
that it serves the food stamp recipient 
in a responsible manner. I hope that my 
colleagues will give this matter serious 
consideration, and will vote in support 
of the Budget Committee’s recommen- 
dation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp addi- 
tional reasons for support of the food 
stamp program, questions that I believe 
would have to be answered before we 
could properly address the questions 
raised by the Senator from Indiana, and 
a summary of the reforms in the 1977 
food stamp bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RecorD, as follows: 

SUPPORT FOR THE FOOD STAMP PROGRAM 

USDA reports that even if we had not 
eliminated the purchase requirement, the 
program would exceed the cap by $400 million 
due to increased food costs and unemploy- 
ment. 

The level of the cap was determined based 
on CBO’s estimate that food prices would 
increase 3-4% annually from 1977 to 1981. 
Instead, food is increasing in price at twice 


this rate. 
When setting the cap, CBO projected an 
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unemployment rate at 5.7%. Now, the un- 
employment rate is projected to be 6.2% by 
1980. 

A 1% Increase in the unemployment rate 
adds 750,000 persons to the food stamp rolls. 

Each 1% increase in the cost of food adds 
$50 million to the cost of the program. 

Over half of the food stamp families have 
‘necomes below $3,600. 

3/4 of the food stamp families have in- 
comes below $4,800. 

Only 3% have incomes above $9,000. In 
order to qualify for benefits with a $9,000 in- 
come, there must be at least 7 persons in 
the family With 7 persons the coupon al- 
lotment is 177 for the family, or roughly 12¢ 
per meal per person. 

The cost of food impacts directly on the 
food stamp program because benefits are 
based on the Thrifty Food Plan, the cheap- 
est of 4 food plans designed to cover basic, 
elementary nutritional needs. When food 
prices increase, it necessarily takes more 
money to purchase foods which meet the 
minimum nutritional standards. 

USDA estimates that food stamp recipients 
spent $1.62 billion of their food stamp bonus 
on meat. This figures represents $810 million 
in increased retail demand because of the 
food stamp program. 

USDA also estimates that $816 million is 
spent by food stamp recipients on dairy 
products. This amounts to a $108 million in- 
crease in retail demand due to the food 
stamp program. 

QUESTIONS 

1, For whom do you plan to cut benefits? 

2. What legislative changes do you plan to 
introduce and how much money do you think 
they would save? 

3. Under the changes you propose, what 
would be your top income limit for participa- 
tion? 

4. One reason why the cost of the program 
has increased so drastically is because of the 
tremendous increase in the cost of food. If 
food continues to rise in price even after we 
legislate changes, are you willing to let 
the Department make pro rata cuts to keep 
the costs under the cap? 

5. Because food stamps is the only pub- 
lic assistance program which benefits the 
working poor, food stamps often make up the 
difference between work and welfare for low 
income families. If these poor working per- 
sons are cut from the program, how many 
do you thing would find welfare a more lucra- 
tive alternative than working? 

6. The USDA reports that approximately 17 
percent of the food stamp caseload is elderly. 
Therefore, it seems impossible to make cuts 
in the program without also cutting bene- 
fits to the elderly. Many elderly persons now 
complain that the "77 amendments were too 
harsh on them, and the Select Committee on 
Aging has already held hearings on the pos- 
sibility of relaxing the eligibility require- 
ments for the elderly. How do you recon- 
cile that sentiment with what you plan to 
do? 

7. Why do you oppose looking at this pro- 
gram in committee and legislating tighter 
eligibility guidelines, better fraud control, 
and other reforms which would answer your 
concerns in a more specified manner? 

8. Currently the average food stamp bene- 
fit is about 33 cents per meal. What do you 
think should be the average benefit: level? 

REFORMS IN THE 1977 FOOD STAMP BILL 

Net income limits were reduced by $1,200 
yearly for a 4-person family. 

College students were made ineligible for 
food stamps unless they were a tax dependent 
or could have been a tax dependent of a per- 
son who is eligible for food stamps. 

Stronger work requirements. 

In order to qualify for food stamps, a recip- 
tent cannot possess a car worth over $4500 in 
fair market value. 
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1 million persons were cut from food 
stamps, and 3-4 million persons had their 
benefits reduced. 

Strict, immediate penalties for fraud were 
written into law. 

A job search requirement is mandated. 

For the first time in the program a net 
income limit was established. Net income 
was set at the poverty line (equals $6500 for 
a 4-person family). Itemized deductions were 
replaced with a $65 monthly standard deduc- 
tion. In addition, working families are al- 
lowed to claim a child care deduction, and 
in regions with severe weather conditions, a 
shelter care deduction may sometimes be 
claimed. Also, a 20 percent disregard for work 
related expenses is allowed to working house- 
holds as a work incentive. 


Mr. MUSKIE. Mr. President, I yield 5 
minutes to my distinguished colleague 
and right hand on the Budget Commit- 
tee, Senator BELLMON. 

Mr. BELLMON. I thank my chairman, 
the Senator from Maine. 

Mr. President, when the food stamp 
program was reauthorized in 1977, many 
of us thought it was a mistake to elimi- 
nate the purchase requirement. We were 
concerned that enrollments and costs 
might increase substantially when the 
purchase requirement was eliminated. 
Therefore, a ceiling on appropriations 
was put in the law to guard against run- 
away costs. 

Let me cite a few statistics to show 
what has happened. 

In October of 1974, the enrollment in 
the food stamp program was 15 million 
people. Remember, this was a period 
when recession became significantly 
worse. From October of 1974 to April of 
1975, the enrollment went up from 15 
to 19.5 million. By September of 1977, en- 
rolilment was down from 19.5 to 16 mil- 
lion, and at that time the food stamp 
amendments of 1977 were adopted—in 
September of that year. 

Enrollments had been dropping dur- 
ing the previous 2 years as the economy 
improved. By November of 1978, enroll- 
ment was down to 15.5 million, and this 
was the last month before States began 
implementing the new law. 

By February of 1979, even though the 
economy was still getting better, the en- 
rollment in the food stamp program had 
gone up from 15.5 million in November to 
18.9 million in February, which is the last 
month for which we could get statistics. 

It is obvious that under this new law, 
the enrollment is rising at a rapid rate. 

It is not possible to predict how much 
enrollment costs will rise or perhaps even 
flatten out and go down under the 1977 
legislation when it is fully implemented. 

Some of the changes which were de- 
signed in the 1977 law to save money 
have not been put into effect. I refer to 
such things as lower income limits and 
deductions. 


The 1977 amendments were supposed 
to make the program easier to administer 
and, we hope, less costly to administer, 
and perhaps some of those savings will 
be realized. 

Senator Hetms and Senator Lucar and 
others on the Agriculture Committee are 
proposing legislative changes that are 
aimed at holding down the program’s 
costs, and it is too soon to know whether 
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or not those changes are going to receive 
approval by Congress. 

Clearly, there is likely to be a need for 
money above the $6.2 billion cap; and 
the Budget Committee’s recommenda- 
tion, which I support, assumes that this 
increase will be approximately a billion 
dollars in fiscal year 1980. 

It is my hope that as the changes that 
are intended to save money are imple- 
mented, we will see these costs flatten 
out and perhaps go down. But there is 
no way the Budget Committee can an- 
ticipate what may happen. All we can 
do is look at the current situation. 

If the Agriculture Committee does find 
ways to save money—by cutting error 
rates, by changing eligibility rules, or by 
other action, so that we can operate 
within the cap or close to it—we will 
take that into consideration at the ap- 
propriate time. But we cannot do it as 
we did with the first resolution, because 
we do not have any realistic way of an- 
ticipating what the savings may be. 

We can reassess the situation on the 
second budget resolution if there is basis 
for such reassessment. 

None of us wants the benefits going to 
eligible and deserving poor people to be 
ratcheted up and down by Federal poli- 
cies. If there is one group that is least 
able to cope with frequent or sudden 
changes in the laws that affect their eco- 
nomic well-being, it is the older people 
and the poor people who benefit from 
this program. 

We need a stabilized, well-run food 
stamp program as an important com- 
ponent in the Nation’s efforts to help 
poor people, and I do not believe it is 
in the Nation’s interests that we keep 
changing the rules for those who depend 
heavily upon the income support they 
receive from this program. 

The Budget Committee’s recommenda- 
tion puts the responsibility for dealing 
with the cap issue and other related 
questions where it belongs—with the 
Agriculture Committee, which has over- 
sight responsibilty for food stamps. 

I say to the Senator from Indiana that 
our committee will gladly and faithfully 
reflect changes in the food stamp law 
which the Agriculture Committee recom- 
mensd and Congress approves, but we 
cannot anticipate what those changes 
may be. It would be false to cut funds in 
the face of rising food costs and before 
there is any clear indications that the law 
will be changed or what the full impli- 
cation of the 1977 law may be. 

Mr. President, the Senator from 
Indiana read a statement during the de- 
bate that I made on the floor during de- 
bate on the USDA appropriations bill 
last year. 

Senator Lucar apparently feels that 
my statement indicated that Congress is 
obligated to pay whatever this program 
costs irrespective of the cap on appro- 
priations. 

Mr. President, I wish to make clear 
that the question before the Senate when 
I made the statement which Senator 
Lucar read was an appropriation with- 
in the cap. I see that as a far different 
issue than the one now before us. 

I agree that there is danger of run- 
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away costs in this program unless ag- 
gressive action is taken to implement the 
money saving features of the 1977 law. 

I want to keep the pressure on the De- 
partment of Agriculture and on the Agri- 
culture Committee to take lawful actions 
which will hold down these costs. I be- 
lieve the budget recommendation does 
that. 

We assumed that $350 million savings 
from tighter administration, and this is 
$200 million more than the adminis- 
tration said it could achieve. 

So the Budget Committee is doing the 
things Senator Lucar appears to want. 

I hope Senator Lucar and the Agricul- 
ture Committee will succeed in bringing 
to the Chamber a bill to realistically hold 
down costs even further, and I would 
support such changes to get better con- 
trol into this program, but I hope the 
Senate will stick with the Budget Com- 
mittee recommendation which puts the 
responsibility for leading the Senate to 
a resolution of the funding cap issue 
where it belongs and that is back with 
the authorizing committee. 

The Budget Committee has no choice 
but to face reality and the reality is that 
food costs more than it did in fiscal year 
1979 and that there are more partici- 
pants in the food stamp program under 
the new law and, therefore, an increase 
in funding for the program simply must 
be provided. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, I ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 


There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the following 
Senators be added as cosponsors of 


amendment 150: Senator HAYAKAWA, 
Senator JEPSEN, Senator ZORINSKY, Sen- 
ator HELMS, Senator STEVENS, and Sena- 
tor Harry F. BYRD, JR., of Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. LUGAR. I am happy to yield. 

Mr. YOUNG. Does the Senator have 
time? 

Mr. LUGAR. Will the Senator with- 
hold for just a moment? 

Mr. YOUNG. Yes. 

Mr. LUGAR. Mr. President, I wish to 
yield 3 minutes each to four of my col- 
leagues in the following order. First of 
all, 3 minutes time to the senior Senator 
from North Dakota (Mr. Younc), and 
then to the Senator from North Carolina 
(Mr. Hetms) 3 minutes, and then to 
Senator Hayakawa of California 3 min- 
utes, and Senator ARMSTRONG of Colo- 
rado 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. YOUNG. Mr. President, I thank 
the Senator and I think I can complete 
it in 3 minutes. 

I wish to read a letter from the Stark 
County Social Service Board of Dick- 
inson, N. Dak., dated March 27, 1979: 


DEAR SENATOR YOUNG: We are writing to ex- 
press our dissatisfaction with some of the 
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new food stamp regulations that were imple- 
mented in North Dakota on March 1, 1979. 

Our main concern is with the allowance of 
depreciation as a deductible expense for a 
farming operation. Under the previous reg- 
ulations, depreciation was not allowed, how- 
ever, the new regulations do allow full de- 
preciation, as listed by the client on his 1978 
income tax return. 

We would like to cite two examples of fam- 
ilies that have been certified for participa- 
tion in the food stamp program in our agency 
in the last month. 

Family “A”—9 members in household: 

Former Regulations: (no depreciation) 
1978 Net Annual Income=85,052.91. Monthly 
Income =$1,254.41. Monthly Food Stamp 
Bonus= $105.00. 

Current Regulations: (depreciation al- 
lowed) 1978 Net Annual Income =—$2,236.58. 
Monthly Income=$186.38. Monthly Food 
Stamp Bonus —$363.00. 

Family “B”—5 members in household: 

Former Regulations: (no depreciation) 
1978 Net Annual Income= $9,398.43. Monthly 
Income = $783.20. Monthly Food Stamp Bon- 
us=859.00. 

Current Regulations: (depreciation al- 
lowed) 1978 Net Annual Income=Loss 83,- 
505.57. Monthly Income=Loss $292.13. 
Monthly Food Stamp Bonus = $227.00. 


The letter ended as follows, signed by 
all members of the Board. 

We feel that this allowable expense gives 
an unfair advantage to the self-employed 
persons, while the wage earner, or Social Se- 
curity recipient, and the taxpayer suffer the 
injustice. 

We request your investigation of this spe- 
cific regulation of the new food stamp pro- 
gram. 

Sincerely, 
STARK County SOCIAL SERVICE BOARD. 


Mr. President, I ask unanimous con- 
sent that the entire letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STARK COUNTY SOCIAL SERVICE BOARD, 
Dickinson, N.D., March 27, 1979. 

Senator MILTON R. YOUNG, 

Dirksen Senate Office Building, 

Washington, D.C. 

Dear SENATOR YOUNG: We are writing to 
express our dissatisfaction with some of the 
new food stamp regulations that were imple- 
mented in North Dakota on March 1, 1979. 

Our main concern is with the allowance of 
depreciation as a deductible expense for a 
farming operation. Under the previous regu- 
lations, depreciation was not allowed, how- 
ever, the new regulations do allow full de- 
preciation, as listed by the client on his 
1978 income tax return. 

We would like to cite two examples of 
families that have been certified for partici- 
pation in the food stamp program in our 
agency in the last month. 

Family “A"—9 members in household. 

Former Regulations: (no depreciation) 
1978 Net Annual Income=—$15,052.91. 
Monthly Income=$1,254.41. Monthly Food 
Stamp Bonus=$105.00. 

Current Regulations: (depreciation al- 
lowed) 1978 Net Annual Income=$2,236.58. 
Monthly Income=$186.38. Monthly Food 
Stamp Bonus=$363.00. 

Family “B”—5 members in household: 

Former Regulations: (no depreciation) 
1978 Net Annual Income= $9,398.43. Monthly 
Income= $783.20. Monthly Food Stamp 
Bonus = $59.00. 

Current Regulations: (depreciation al- 
lowed) 1978 Net Annual Income=LOSS 
$3.505.57. Monthly Income=LOSS 8292.13. 
Monthly Food Stamp Bonus—$227.00. 
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We feel that this allowable expense gives 
an unfair advantage to the self-employed 
persons, while the wage earner, or Social Se- 
curity recipient, and the taxpayer suffer the 
injustice. 

We request your investigation of this spe- 
cific regulation of the new food stamp pro- 
gram. 

Sincerely, 
STARK County SOCIAL Service BOARD, 


Mr. YOUNG. I do not believe the 
Budget Committee has authority to 
change the law, but this is an example 
of how the regulations have been 
changed to make it so unreasonably lib- 
eral to some people. For example, I am a 
farmer myself. You could be worth a mil- 
lion dollars. If you happen to lose money 
one year you could get the food stamps 
free. This same thing applies to busi- 
nessmen or other self-employed people. 

So I am going to support the amend- 
ment, hoping it will bring about some 
better regulations and better operation 
of the program, and to help the poor 
people who need this food. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina (Mr. HELMS). 

Mr. HELMS. I thank the Chair and 
my distinguished colleague from Indi- 
ana. 

Mr. President, the able Senator from 
North Dakota has underscored the rea- 
son and the purpose of this amendment. 

I receive communications almost con- 
stantly in North Carolina along the same 
lines, I say to the Senator, and the bot- 
tom line, if I could use that old cliche, 
is that if Congress does not do some- 
thing at every available opportunity to 
cut down on this program and to make it 
fair and equitable to the taxpayers, then 
there is something akin to a revolt going 
on out across America. At least, that is 
the reading I have of it as I travel around 
North Carolina. 

I thank the Senator from North Da- 
kota for reading that letter in the Rec- 
orD, and I am inclined to search out a 
few of my own letters that I have re- 
ceived and put them in the Recorp also. 

Mr. President, I am in strong support 
of the Lugar amendment. As I men- 
toined earlier, I am honored to be a co- 
sponsor of it. 

The amendment seeks to adjust the 
budget resolution to provide for no more 
than the authorized funding limit for the 
food stamp program. That is all. And it 
provides for the highest possible respon- 
sible—and let me emphasize the word 
“responsible’—spending for the food 
stamp program. 

I think it should be said over and over 
again that there is not a Member of this 
Senate, not one, who objects to helping 
the truly needy and the truly worthy of 
this country. Certainly the Senator from 
North Carolina is heartily in favor of 
helping anyone who cannot help him- 
self or herself. But the plain fact is that 
the food stamp program is out of hand. 
It is out of hand, and this Congress 
should miss no opportunity to do what- 
ever it can to take effective action, and 
that is the purpose of the Lugar amend- 
ment, and that is all the Lugar amend- 
ment addresses itself to. 


Congress made a commitment, Mr. 
President, to the public in 1977 when an 
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authorization ceiling or, as we call it 
around here, a cap was set for the food 
stamp program, We know that the cap 
was our commitment to hold this infia- 
tionary engine in line. 

If Congress had intended to create a 
program that would operate without 
constraint, there would have been no 
cap and there would have been no pro- 
vision instructing the Secretary of Agri- 
culture to reduce program costs when 
the appropriation level is appoached. 

Those who wanted to take the risk of 
appearing to be reneging on this clear 
commitment to the taxpayers of this 
land will have to do that according to 
their own judgment. But the Senator 
from North Carolina will not do that. 
The Senator from North Carolina feels 
that we must fulfill our commitment. 

Congress must not attempt to relieve 
itself of its responsibility by simply ig- 
noring its clear commitment. The bu- 
reaucrats at the USDA's Food and Nu- 
trition Service have apparently felt no 
compulsion to run this program in a re- 
sponsible manner. That is why we find 
these bureaucrats implementing partici- 
pation-expanding provisions of our 1977 
Food Stamp Act while ignoring partici- 
pation-controlling provisions. As a re- 
sult, in January alone the food stamp 
rolls swelled with more than 1.7 million 
new participants. That is an incredible 
11 percent increase in food stamp recipi- 
ents in just 1 month. I shudder to think 
of how large a participation increase the 
February figures, as yet undisclosed, will 
reveal. 

Surely I am not alone in receiving 
correspondence from frustrated local 
program administrators who find it im- 
possible to control this program because 
they are so bound up in Federal regula- 
tions. These local administrators know 
the people who need help and they are 
sickened when they see the food stamp 
budget swamped by so many able-bodied 
people who choose not to work. The time 
has long since left us when we can af- 
ford the waste that has come to be the 
primary characteristic of the food stamp 
program. 

Mr. President, the ability to reduce 
program costs exists. The mechanism is 
in place. Unfortunately, there has been 
no incentive strong enough to get the 
attention of the Food and Nutrition 
Service bureaucrats. The Senate should 
support Senator Lucar’s amendment. To 
do so would not only keep our public 
commitment, but send a clear message 
to the Food and Nutrition Service that 
we demand a lean program. It will tell 
them in a message loud and clear that 
we will not tolerate their wasteful and 
careless maladministration of this 
program. 

Mr. President, we must adopt an at- 
titude of fiscal responsibility by voting 
a budget level no higher than the cap 
and, in so doing, force the Food and 
Nutrition Service to put its house in 


order, and to restore fiscal responsi- 
bility to this out-of-control program. 


I want it to be firmly on the record, 
Mr. President, that a vote for the Lugar 
amendment is one for fiscal responsi- 
bility and sound management of the food 
stamp program. 
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And, by the same token, a vote against 
the Lugar amendment is most assuredly 
a vote for waste, extravagance, and a 
callous disregard for the taxpayers and 
the truly needy in this land. 

I hope I am accurate in my assess- 
ment that any Senator who votes against 
the Lugar amendment will forthrightly 
admit to his constituents that he has 
voted to increase spending for this waste- 
ridden, multi-billion dollar program by 
more than one billion dollars, because 
that is exactly what he will be doing. 

I thank the Senator from Indiana for 
yielding to me. 

The PRESIDING OFFICER. The 
Senator from California (Mr. Haya- 
KAWA). 

Mr. HAYAKAWA. Thank you, 
President. 

I thank the distinguished Senator 
from Indiana. 

Mr. President, I have agreed to co- 
sponsor the Lugar amendment to the 
budget resolution to reduce the spend- 
ing level for income maintenance pro- 
grams. 

This reduction is intended to keep the 
level of food stamp spending under the 
cap set by the Agriculture and Food 
Stamp Act of 1977. The proponents of 
that legislation agreed to that cap in 
order to get the bill passed. The new 
law has only been enforced for a few 
months, and already people are crying 
out that we need more money for this 
program. 

When we considered the Agriculture 
and Food Stamp Act of 1977 I voted to 
do away with the purchase requirement. 
I now regret having voted that way. I 
supported the change because I felt this 
would make the food stamps available 
for the very poor who could not afford 
the purchase, and that the change would 
eliminate administrative costs. The re- 
sult of this change has been an onslaught 
of food stamp applicants, many of them 
fraudulent. The increase was 1.7 mil- 
lion people between December and 
January of this year. Most of these new 
applicants are not the poor who were 
able to participate for the first time, as 
the program was intended. The door 
has been opened for anyone to try to get 
away with fraud. Eliminating the pur- 
chase requirement has made food stamps 
that much easier to apply for by those 
who cheat the system. We should con- 
tinue to make food stamps available to 
the very poor who need them, but cut 
out that fat, those who do not need them 
and those who are taking advantage of 
a system with too many loopholes. 

The Senator from California has taken 
the trouble to send his staff to California 
offices of the food stamp program, and I 
wish to report some of the abuses. 

California food stamp offices are filled 
daily, and the remarkable thing is the 
number of people there who are illegal 
aliens who do not even speak English. 
There are bilingual workers who help 


them, but they are not permitted under 
the present regulations to question their 


applications without documentation that 
would strongly suggest ineligibility. 

The only questions they can ask are 
about identity, residency, and for work 
registration as required. Even if fraud 
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is uncovered, it is almost impossible to 
get the money back from illegally re- 
ceived stamps. In addition the district 
attorney's office does not want to be 
backed up with food stamp cases. So the 
abuses are rampant. Checks are made al- 
most impossible anyway because the sys- 
tem operates with 17 computer systems 
which are not compatible with each 
other. 

The Food Stamp Act provides 30 days 
for workers to process cases. However, 
because of so many loopholes in the reg- 
ulations, almost every applicant asks for 
expedited services. This backs up the 
workload, and those really in need do 
not receive expedited services because of 
the tremendous backlog. 

This is a real injustice to the truly 
poor people, to the people who deserve 
the benefits of this program, and for 
whom the program was set up. 

The abuses, I am finding out, and the 
staff is finding out, go much further than 
that. For example, an American citizen 
who marries a man who is an illegal alien 
and has two children born in this coun- 
try does not have to count her husband’s 
income in determining eligibility for food 
stamps. For example, that man could 
earn $600 a month, but unless he made 
an Official declaration that, say, half of 
that money goes for support of his two 
children, his wife does not have to count 
that money as income in determining 
eligibility for food stamps. 

This loophole has worked quite con- 
veniently for many people who abuse the 
system, robbing the poor people of their 
food stamp benefits. People referred to as 
community advocates often advise people 
on how to abuse the system. These com- 
munity advocates often counsel people to 
declare that they are illegal aliens even 
though they are not. These community 
advocates show people how to get food 
stamps that they are not entitled to only 
if they agree to buy their food from a 
certain grocer. That community advocate 
then gets a kickback from the grocer. 

Other fraudulent activities include 
counterfeiting of food stamps, illegal 
trafficking of food stamps, mail theft, and 
robbery. Little is done to try to control 
this. In Los Angeles County alone in 1978 
there were 21 robberies of food stamps 
from mail trucks. Losses are in the mil- 
lions of dollars nationwide. 

During the terrible snowstorm this 
past winter there were over $100,000 
worth of food stamps stolen from an 
office in Baltimore. There is no way to 
trace these stamps, and anyone can use 
them once they get them. 

Back in 1977 my efforts to protect the 
taxpayers from these abuses through the 
use of photo identification cards was re- 
jected by the Senate. We need some way 
to protect the interest of the poor. With- 
out that protection the program is jeop- 
ardized, and I am very concerned about 
the poor who really need it most. 

Food stamp administrators in the State 


of California roughly estimate that 20 
percent of the food stamp applications 


verge on fraud, that because of certain 
misrepresentations these applicants are 
not entitled to food stamps. In filling out 
an application, assets are easily under- 
stated or hidden. Misrepresentations are 
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frequently made about the number of 
dependents. These statements are rarely 
checked anyway, so if a person lies on an 
application, it is almost a certain ticket 
to easy welfare. In addition, errors in fill- 
ing out application forms with respect to 
the number of dependents can result in a 
person’s getting more than their fair 
share of the benefits. 

This is really an injustice to the truly 
poor people, to the people who deserve 
the benefits of this program. 

The people in my State have spoken 
through proposition 13, and I have a re- 
sponsibility to represent them and to 
work toward a balanced budget. Many 
others have promised their constituents 
to seek ways to cut the budget and bring 
some commonsense to our wild Federal 
spending habits—now is a chance to fol- 
low through on some of those promises. 
The new food stamp regulations have 
barely been enforced, and the wrinkles 
have not yet been ironed out of the sys- 
tem. Let us give this program a chance 
to work before we rush to raise the 
spending level by another $700 million. 

Many people claim that if you do not 
support every increase in any welfare 
program then you are against the poor. 
Baloney! I am not afraid to say that 
enough is enough. I support food stamps 
for the poor, and for those who legally 
deserve them. But when are we going to 
begin eliminating the abuses that are 
rampant in this food stamp program? 
If the fraud and abuse are cut out, not 
only could we avoid raising the spending 
cap, we could save money. 

When the Senate Agriculture Commit- 
tee took up this issue during the commit- 
tee mark-up of budget recommendations, 
they asked for spending increases of up 
to $700 million—$700 million! May I 
point out that this amount is more than 
double the total research budget under 
the Department of Agriculture. 

This budget increase recommendation 
passed by only one vote, with one mem- 
ber of the committee not voting. I am 
very concerned that this cap which peo- 
ple want to lift was only put on this pro- 
gram when it was revised in May of 1977. 
I think that before we rush to raise the 
spending limit for food stamps that we 
should make a supreme effort to correct 
abuses in the program. 

Many people have tried to create a 
sense of urgency in trying to lift the 
spending level for this program. But we 
are not talking about a small sum of 
money, we are discussing spending dif- 
ferences of $700 million. The food stamp 
regulations enforcing the Food and Agri- 
culture Act of 1977 have not even been 
given a chance to work. We need not 
rush into this thing with our eyes closed 
as many people would suggest. If we find 
that later in the year we do need to re- 
consider the issue, we can address the 
food stamp matter in the second con- 
current budget resolution. Pretending 
that there is urgency in the matter and 
that we must raise this funding level 
today is misleading and I oppose those 
efforts. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 3 minutes? 


Mr. ARMSTRONG. Mr. President, I 
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would be pleased to yield a minute of the 
time that I have been yielded. 

Mr. BELLMON. No, that is all right. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the courtesy of the Senator 
from Indiana in yielding me a moment 
to express my support for the amendment 
which he has offered. 

I have listened to the debate to this 
point, and I just want to make the ob- 
servation that if there ever was a Federal 
program out of control, it must be the 
food stamp program. 

I have been reviewing during the last 
few minutes the progress of this pro- 
gram, and I note with interest but, I 
must say, with a degree of dismay, since 
its establishment in 1965 expenditures for 
this program have grown from $36 mil- 
lion to an estimated $6.7 billion to the 
present time. 

Iam also convinced that the suggestion 
that the only way we can control ex- 
penditures for food stamps is by injuring 
the legitimate interests of the poor is 
simply not in accord with the facts, as I 
understand them. 

I would direct the attention of the 
Senators to page 368 of the committee 
report in which I have outlined some po- 
tential savings which are estimated at 
$2.5 billion in the food stamp program. 

The amendment proposed by the Sen- 
ator from Indiana does not go as far 
toward effecting the savings as many 
others think are possible. He has taken 
a very mild course, a very moderate 
course. He is saying that further in- 
creases in the program above existing 
law, the existing cap, should not be per- 
mitted at this point in time. 

By adopting the Senator’s amendment 
we are simply saying to the Committee on 
Agriculture and to the Senate and to our 
colleagues in the other body that we do 
not want to reduce existing benefits, cut 
below the existing law, the existing 
spending level, but merely that we have 
to have some reforms before this program 
runs further out of control. 

So with that thought in mind I cer- 
tainly hope the majority of this body will 
see fit to support the Senator’s amend- 
ment. 

Mr. MUSKIE. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I think 
the point needs to be made here that 
much of what has been said in defense 
of the Lugar amendment is in the form 
of arguments that would seem to sup- 
port a change in the law, and with some 
of these I certainly agree, but they are 
not the sort of arguments that can be 
made to justify the Budget Committee’s 
ignoring the fact that we have a law 
on the books; that under the terms of 
that law the cost of this program is 
going to go up, and unless the Budget 
Committee provides funding we simply 
are not meeting our responsibility. 

I have in my hand a statement that 
has been delivered this morning by the 
Comptroller General of the United 
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States, Mr. Elmer Staats. On page 3 of 
his statement he has this comment to 
make about the food program benefits 
gaps and overlaps. I quote the Comp- 
troller General: 

In June 1978 we reported on overall bene- 
fit gaps and overlaps and administrative in- 
consistencies in 13 major domestic food as- 
sistance programs. By participating in sey- 
eral such programs simultaneously, which 
is specifically sanctioned by the programs’ 
authorizing legislation, households can re- 
ceive more in food benefits than the average 
amounts American families of comparable 
size spend for food, and more than is needed 
to purchase a thrifty food plan diet. We 
estimated that if food stamp allotments 
alone were tailored to meet the differing nu- 
tritional needs of household members of dif- 
ferent ages and sex, over a half billion dollars 
might be saved each year. 


This is not only in food stamps but 
13 programs, most of which are under 
the Committee on Agriculture: 

Administrative inconsistencies among the 
13 programs include different eligibility cri- 
teria relating to income and asset limits and 
exclusions from income, different require- 
ments for verifying income, and different 
accounting periods for measuring income. 


What I am saying is the Budget Com- 
mittee will be very happy, will be de- 
lighted, if the Committee on Agriculture 
will come to Congress with proposals 
to change these programs, we will gladly 
reflect those changes in any future 
budget resolution. But, at the present 
time, and lacking changes in the law, I 
do not see that the Budget Committee 
has any option except to face reality and 
make provision for the costs of the pro- 
gram as they now stand. 

I hope the Committee on Agriculture 
will take seriously the recommendations 
that the Comptroller General is making, 
and tighten down on these programs to 
eliminate the overlaps that are ap- 
parently widespread. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

The Senator from Indiana. 

Mr. LUGAR. Mr. President, I rise to 
respond briefly to the Senator from Ok- 
lahoma, who has made the point elo- 
quently that I attempted to make earlier. 

Mr. Staats has, in fact, talked about 
the 13 programs, the overlaps, the abuses 
of several programs by food stamp fami- 
lies, and suggested that $500 million 
could be saved. Indeed, it could. 

The Senator from Oklahoma has men- 
tioned that we have no option but to 
follow the law. That is the point of my 
amendment. The point of my amend- 
ment is simply a memo to the Senate 
that the law says there is a cap of $6.18 
billion now. That is the law. 

Very clearly there is a conflict of law 
that we are discussing. The conflict 
comes because of so-called entitlements 
or expectations or the evidence that the 
senior Senator from Maine has men- 
tioned about the use of the program: 
The thought that if things simply run 
their course, that clearly more money 
would be spent than the law allows under 
the cap of $6.18 billion. 

The point I have tried to make con- 
sistently is that the retention of the cap, 
the retention of the pledge we made to 
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the American public that we would not 
spend more than this amount of money 
for food stamps, we knew a good number 
of the hazards of that course. Maybe we 
were not aware of all of them, but that 
is the pledge we made when we passed 
the last law on the cap. 

That is the question we had when we 
passed the last law on the caps. We are 
going to have to go back and find the 
duplications. We are going to have to 
examine the fraud the Senator from 
California mentioned seriously, in a way 
that the U.S. Department of Agriculture, 
in my judgment, has not been rigorous 
enough in doing. 

I do not support the idea, as was sug- 
gested, that people who are poor should 
not be able to use food stamps. In fact, 
I voted to do away with the cash require- 
ment, with the very thought the Senator 
from Maine has expressed, that those 
who are really poor might finally get to 
the program. But I am suggesting, 
through the legislation I have intro- 
duced, S. 982, that the USDA, and spe- 
cifically the Secretary, ought to have the 
authority to set aside those who are less 
needy, those who have incomes sub- 
stantially greater than $3,600 a year. 
Everybody in the program is pegged at 
that point, and I think we all know, look- 
ing at the program, that one can have 
a five-figure income, as a matter of fact, 
under some circumstances, and still be 
eligible; that one can in fact, as was 
suggested by some of my colleagues, have 
very substantial holdings, but have a bad 
year, and suddenly become eligible; that 
one can be involved in any number of 
circumstances in life and become eligible. 

Those are things we have to look at, 
retain the cap, and, in my judgment, de- 
fine the amount of money Congress 
wants to spend on this particular pro- 
gram. 

I reserve the remainder of my time. 

Mr. MUSKIE. Mr. President, I yield 
myself 1 minute, and then I will yield 
to the Senator from South Dakota. 

The point we are making, may I say 
to the Senator from Indiana, is that what 
he wants to do is the responsibility of the 
legislative committee. I know he would 
like the Budget Committee to assume the 
responsibility for reducing benefits by 18 
percent, but we do not have the authority 
to do that legislatively, and to make room 
for it without any assurance that the 
Agriculture Committee will exercise its 
authority in that way would be irre- 
sponsible. 

With respect to these people who have 
got more than $9,000 in annual income, 
on the average that number is minuscule 
in percentage terms: 3 percent. That is 
mainly large families, who have enough 
members so that with the per capita al- 
lowance that is the result. The $3,600 
figure is a fair representation of the in- 
come of people who benefit from this 
program, and if you want to get at the 
3 percent by cutting the vast majority 
whose income is less than $3,600 by 18 
percent, that is one route, but it is not 
a route that the Budget Committee can 
ree and certainly not one we chose to 

e. 


How much time does the Senator from 
South Dakota wish? 
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Mr. McGOVERN. Ten minutes. 

Mr. MUSKIE. I yield 10 minutes to the 
Senator from South Dakota. 

Mr. McGOVERN. Mr. President, when 
I came to the floor some time ago the 
Senator from Kansas (Mr. DoLe) was 
speaking, and said some very flattering 
things about my part in the Nation’s 
nutritional programs. 

I simply want to respond by saying 
that from the very beginning, this effort 
to eliminate hunger and malnutrition in 
the United States, which was given new 
force some 10 years ago and has been 
proceeding steadily ever since, has from 
the beginning been a bipartisan effort, in 
which Senator DoLE has played a central 
role. One of the reasons why the nutri- 
tional programs are as strong as they are 
in the United States is that they, from 
the very beginning, have had a strong 
bipartisan base. 

The facts are that the 1969 war on 
hunger, which began with the White 
House Conference on Food and Nutrition, 
was begun by the Nixon administration; 
and no matter what other deficiencies 
that administration may have had, they 
did make a very remarkable commit- 
ment, some 10 years ago, to the elimina- 
tion of hunger in this country. That com- 
mitment has been kept by Congress, and 
is one that we certainly do not want to 
jeopardize by the amendment now be- 
fore us. 

The Senator from Indiana, with whom 
I have had the privilege and the pleasure 
to serve on the Committee on Agricul- 
ture, has referred here repeatedly to the 
commitment that Congress made to the 
American people in 1977, by placing a 
$6.2 billion cap on Federal expenditures 
under the program. But the Senator 
knows that that ceiling, which was placed 
on the cost of the food stamp program 
in 1977, was placed there on the basis of 
the best estimates we had available to 
us at that time, that food prices would 
rise by 3 to 4 percent a year and that at 
the same time the unemployment rate 
would decline. The whole commitment to 
the ceiling was predicated on those esti- 
mates, which have now proved to be in- 
accurate. Instead of a 3 to 4 percent 
increase in the cost of food, every house- 
wife knows, without being told by these 
statistics that we had from the Congres- 
sional Budget Office, that the actual price 
increase has been 10 percent a year. 

The commitment we made to the 
American people was to see to it that no 
citizen went hungry in this country be- 
cause of lack of income. That was the 
commitment, and we estimated we could 
meet that commitment with a $6.2 bil- 
lion ceiling. 

Mr. President, there is nothing about 
an action of Congress in 1977 that is so 
sacred it cannot be adjusted to meet the 
new conditions that face us in 1979. One 
Congress cannot bind another by legis- 
lative enactment. The commitment that 
really counts, that I think the American 
people are holding us to on moral and 
political grounds, is that we said in that 
1977 Food Stamp Reform Act that we 
were going to provide a minimum level 
of benefits. No family, in this richest of 
all countries, should go hungry at a time 
when we know we have enough agricul- 
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tural abundance and food in this coun- 
md to meet the needs of all of our peo- 
ple. 

The issue before the Senate today is 
not whether the error rate in the food 
stamp program should be reduced. Every- 
one is in favor of that. The congressional 
budget resolution now before us, calling 
for funding of $7.2 billion, is predicated 
on the Budget Committee’s assertion that 
the administration has to save some $355 
million in administrative changes in 
order to stay within that $7.2 billion rec- 
ommendation by the Budget Committee. 
So we have already sent a message to 
the Department of Agriculture if we ap- 
prove the Budget Committee’s recom- 
mendation. We have said, “Find some 
way to save $355 million in the adminis- 
tration of this program.” 

I tried to send that kind of a message 
to the Pentagon yesterday, with a recom- 
mendation, not of an 18 percent cut in 
the defense budget, which is what is 
being proposed here in the budgets of the 
poor, hungry people, but of eight-tenths 
of 1 percent. That was all we tried to rec- 
ommend in the way of a message to the 
Pentagon, and it was defeated on this 
floor by a vote of 69 to 24. If we were 
to recommend a cut in military spending 
commensurate with what the Senator 
from Indiana is proposing on nutrition 
here today, we would have to cut that 
military budget by $20 billion. 

So to talk about a $1 billion reduction 
in food stamp benefits to the people of 
the United States is not a message to 
the Department of Agriculture, it is a 
message to the poor of this country that 
they are going to eat less in 1980 and 
1981 than they have in the current year. 

You cannot save a billion dollars by 
administrative actions alone in a $6 bil- 
lion program. If you could, the Senate 
Committee on Agriculture would not 
have taken over 3 years of careful inves- 
tigation of this program to present to 
the Senate the 1977 Food Stamp Reform 
Act. That act did tighten up the food 
stamp program and remove most of the 
abuses that the Senator from Indiana 
and his supporters are talking about here 
today. We did eliminate 1 million of the 
higher income participants in the pro- 
gram at that time. We reduced the bene- 
fits to 5 million or 6 million other 
Americans participating in the program, 
to the point, Mr. President, where I fear 
we have actually worked a hardship on 
many of our people, especially the elderly 
citizens of this country, by the tighten- 
ing up we have already done in the pro- 
gram. 

I supported those food stamp reforms, 
but it was an austere, tough bill that 
we passed here in 1977. It has elimi- 
nated the kind of abuses that the Sena- 
tor from Indiana and others are talking 
about here today. Over one-half of all 
food stamp households participating in 
the new food stamp program have in- 
comes of less than $3,600 a year. 

Three-quarters, 75 percent, of all the 
families in the United States participat- 
ing on food stamps—I om talking about 
family income—have less than $4,800 a 
year in income. 

Mr. President, Senators make that 
much in a month and we have subsi- 
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dized meals in the Senate dining room. 
I am not complaining. But I want to 
point out to my colleagues that when 
we talk about food stamp participants 
as though they are ripping off the Treas- 
ury of the United States and then look 
at the fact that the overwhelming ma- 
jority of these families have less than 
$4,800 a year in income, it becomes 
clear this is hardly a luxury program. 

Only 3 percent have incomes over 
$9,000 a year, and all of those are very 
large families who are receiving only 
minimal assistance under this program. 

All the talk about pro rata reduction 
of food stamp benefits if we run short 
of funds versus some other method is a 
specious argument. It is really a prosti- 
tution of the term to call people with 
incomes of $6,000 “high income people,” 
and people with $3,000 income “low in- 
come people.” In today’s inflationary 
situation they are in trouble anywhere 
in the range of $3,000 to $6,000. 

I might add, Mr. President, that it is 
my firm conviction—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McGOVERN. Will the Senator 
yield me 5 additional minutes ? 

Mr. MUSKIE. I yield. 

Mr. McGOVERN. It is my firm con- 
viction that if we did not have the food 
stamp program and other nutritional 
programs on the books in this country, 
the long-term bills that our society 
would have to pay would be much 
greater. There are studies which have 
been made by the Department of Agri- 
culture indicating that where a family 
gets an approved, commonsense diet, it 
can reduce their medical bills by as 
much as one-fourth. 

Those are bills which would come due 
if we eliminate, as the amendment of 
the Senator from Indiana would do, 
some 18 to 20 percent of the benefits 
under this program. 

That is the message we are going to 
send if this amendment is agreed to. 

(Mr. BOREN assumed the chair.) 

Mr. McGOVERN. Mr. President, if 
there are errors in the administration of 
the food stamp program, and there are, 
if there is some fraud, and there doubt- 
less is—some people even cheat on their 
income tax, respectable, wealthy peo- 
ple—there are always a few people who 
are going to cheat under any kind of 
Government program—the answer is not 
a slash of 18 percent in the entire oper- 
ating budget of the program, which 
would would have the effect of reducing 
the benefits to everybody in the pro- 
gram; the answer is well thought out 
antifraud, antierror legislation. 

Where are the bills to do that? Why 
have not the Senators who are making 
these speeches about the abuses in the 
program introduced legislation to have 
it brought before the Agriculture Com- 
mittee, which is the appropriate com- 
mittee, and to target it on the problems 
that they are talking about? We do not 
deal with abuses in other parts of the 
Government by 18 to 20 percent slashes 
in the total budgets of those programs, 
particularly when those cuts come 2 
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years after the Congress has completed 
one of the most thorough reforms of the 
program ever undertaken. 

Mr. President, I think the bottom line 
here today is much more fundamental 
than some of the points which have been 
made. It is whether food assistance is a 
luxury to be granted when it is conven- 
ient, where there is no pressure on the 
budget, or whether we regard it as we 
do national defense, as an essential item 
in a democratic society. It is a charade 
to talk about saving $1 billion through 
administrative efficiency. 

So let us get to what we are talking 
about here today. Only poor people get 
food stamps. The question is, should we 
cut food aid to the poor in years where 
we are having trouble balancing the 
budget? That is really the question, Mr. 
President. 

I think we should not, and that the 
Lugar amendment should be rejected. 

Earlier this week I had the privilege of 
visiting the floors of the Chicago Board 
of Trade and the Chicago Mercantile 
Exchange. At those exchanges, trillions— 
not millions or billions—trillions of dol- 
lars in futures contracts are traded every 
year. Last year, the United States ex- 
ported some 27 billions of dollars in agri- 
cultural products. 

The question facing the Senate today 
is whether the most richly endowed Na- 
tion on Earth, a Nation that does $1 
trillion in trading in futures contracts, 
is responsible for the needs of its poor 
and its hungry. 

Mr, President, I know it is popular in 
some quarters to assail the food stamp 
program. Let me just say that there is no 
social program on the statute today, in 
my judgment, with the possible excep- 
tion of social security, which has reached 
more people in a beneficial, healing, con- 
structive, and strengthening way than 
the food stamp program. 

We can regard this as one of the great 
success stories in American Government. 

When the Committee on Nutrition 
meets on Monday we are going to hear 
the report of the Field Foundation on 
the 10-year record that the Congress 
and the Nation has made in the battle 
against hunger in the United States. 
They are going to report that this is one 
of the great success stories. I have been 
proud from the very beginning to be 
associated with this program. I am per- 
fectly willing to be evaluated as a public 
servant on what has happened in our 
nutritional programs. I have seen some 
of the deficiencies, I have seen the Con- 
gress move to correct those deficiencies. 
We can continue that effort. But let us 
not destroy one of the great programs, 
one that has brought strength to so many 
Americans. 

The long-term results of that kind of 
effort will be to defeat the very concerns 
that ought to be uppermost in our minds. 

References have been made here today 
about this program being out of control, 
as though it is just sort of careening 
down the road with no sense of prudent 
growth. The truth of the matter is that it 
was not until 1974 that we first had food 
stamps offered in all 3,000 counties. At 
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that time, 15 million people were on the 

food stamp program. 

In the 5 years since it has gone up to 19 
million and then declined again. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McGOVERN. By and large this is a 
program which has been under tight con- 
trol and has been doing very well indeed. 

Mr. President, I ask unanimous con- 
sent that a memorandum from the Edu- 
cation and Public Welfare Division of the 
Congressional Research Service, dated 
March 5, 1979, enclosing a tabulation en- 
titled, “Participation in the Food Stamp 
Program Since July 1974,” be printed at 
this point in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Tue LIBRARY OF CONGRESS, 
Washington, D.C., March 5, 1979. 

To: Senate Committee on Agriculture, Nutri- 
tion, and Forestry. 

From: Education and Public Welfare Divi- 
sion. 

Subject: Participation in the Food Stamp 
Program since the deadline for national 
availability of the program, July 1974. 

Attached is a table listing, month-by- 
month, the number of persons, nationwide, 
participating in the Food Stamp Program 
since July 1974. The 1973 amendments to the 
Food Stamp Act set July 1974 as the date by 
which it was expected that all States would 
have Food Stamp Program in operation state- 
wide. A few States did not enter fully into 
the program until late in 1974 and the early 
months of 1975. 

Jor RICHARDSON. 

Participation in the food stamp program 

since July 1974 


Year/month Persons 
13, 949, 049 
14, 306, 354 
14, 473, 855 


15, 223, 777 


1974 


19, 224, 514 
19, 287, 101 


18, 699, 071 
18, 626, 234 


18, 053, 825 
19, 021, 223 
18, 643, 185 
18, 559, 432 


18, 101, 374 
17, 981, 717 
17, 345, 871 


September 
October 
November 
December 


18, 377, 261 
17, 560, 435 
17, 133, 163 
17, 004, 971 
16, 679, 201 
16, 264, 973 
16, 513, 794 
16, 097, 027 
15, 911, 261 
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Participation in the food stamp program 
since July 1974 
Year/month Persons 
1978 
17, 072, 870 
16, 829, 180 
16, 251, 680 


June (preliminary) 

July (preliminary) 

August (preliminary) 
September (preliminary). 15, 
October (preliminary)... 15, 
November (estimated) -_... 15, 
December (estimated)... 16, 


Source: U.S.D.A., Food and Nutrition 


Service. 


Mr. MUSKIE. Mr. President, I yield 
3 minutes to the Senator from Nebraska, 
a very valuable member of our com- 
mittee. 


The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, when the 
Senate considers the First Concurrent 
Budget Resolution for fiscal year 1980, 
Senator Lucar intends to offer an 
amendment on the floor to reduce spend- 
ing for the food stamp program by $1 
billion below the level recommended by 
the Budget Committee. We are strongly 
opposed to this amendment and urge 
you to join us in supporting the funding 
level recommended by the Budget Com- 
mittee. 

The Senate Budget Committee pro- 
vides for $7.2 billion in funding for the 
food stamp program for fiscal year 1980. 
This amount is $200 million less than the 
amount which the Congressional Budget 
Office estimates is necessary to prevent 
across the board reductions in food 
stamp benefits to low income house- 
holds. The $7.2 billion figure recom- 
mended by the Budget Committee as- 
sumes that this $200 million shortfall 
will be made up through administrative 
efforts to tighten the eligibility deter- 
mination process. It should also be 
pointed out that the CBO estimate of 
$7.4 billion also includes an assumption 
that $155 million will be saved through 
administrative efforts. Thus, the $7.2 
billion figure contained in the First 
Concurrent Budget Resolution already 
calls for administrative savings of $355 
million. 

Few programs have received closer 
congressional scrutiny in recent years 
than has the food stamp program. 

The food stamp program was exten- 
sively debated in both the 94th and 95th 
Congress. The 1977 Food Stamp Amend- 
ments made sweeping changes in eligi- 
bility and benefit levels, which trimmed 
more than a million persons from the 
eligibility rolls and reduced benefits for 
several million more. As a result of these 
amendments, over half of all food stamp 
households have incomes of less than 
$3,600 a year. Three-quarters have in- 
comes of less than $4,800 a year. Only 
3 percent have incomes over $9,000 a 
year; these are all very large families and 
are eligible for only minimal food stamp 
benefits. 


The 1977 amendments also placed a 
$6.2 billion ceiling on Federal expendi- 
tures under the program. The $6.2 bil- 
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lion ceiling was based on CBO estimates 
at the time, which assumed that food 
prices would rise by 3 to 4 per- 
cent a year and that unemployment 
would steadily decline. Instead, food 
prices rose by nearly 20 percent in 1978 
and 1979 alone and unemployment re- 
mains significantly higher than origi- 
nally estimated. 

At the time the ceiling was established, 
there was no expectation that it would 
prove inadequate. Because of adverse eco- 
nomic conditions, however, CBO now es- 
timates that the ceiling must be lifted 
to at least $7.4 billion. The Senate Budget 
Committee, the General Accounting Of- 
fice and the Department of Agriculture 
have all determined that unless the ceil- 
ing is lifted, the Department of Agricul- 
ture has no option under the law except 
to reduce food stamp benefits to all re- 
cipients, on a pro rata basis. 

In its March 15, 1979 Report to the 
Budget Committee, the Senate Agricul- 
ture Committee stated that it “antici- 
pates legislation to change the current 
law with respect to the authorization 
ceiling” so as to prevent any reduction in 
benefits to eligible households. The Pres- 
ident’s budget also proposes to lift the 
ceiling to avoid any benefit reductions. 

The average food stamp benefit is only 
33 cents per meal. Unless the present ceil- 
ing is lifted, CBO estimates that benefits 
received by all food stamp participants 
would have to be reduced by 18 percent 
in fiscal year 1980. If the Department 
of Agriculture were to begin benefit re- 
ductions halfway through fiscal year 
1980, the loss of benefits experienced by 
each family during the final 6 months of 
the year would average 36 percent. 

Restrictions in deductions for medical 
care and excess shelter costs made by the 
1977 amendments have worked a particu- 
lar hardship on low income elderly. Legis- 
lation to address this problem would cost 
roughly $50 million; it is important to 
leave room in the resolution for this legis- 
lation. 

Senator Lucar, by citing the growth in 
the food stamp program, implies that 
the program is out of control. In fact, 
the program's growth has been the result 
of numerous congressional decisions to 
slowly replace the family commodity pro- 
gram with the food stamp program. The 
food stamp program did not become a 
national program reaching all 3,000 
counties until late in 1974. At that time 
approximately 15 million people partici- 
pated in the program. Since 1974 the pro- 
gram has grown and declined in direct 
relation to changes in the unemployment 
rate. 


Senator Lucar suggests that by adopt- 
ing his amendment “we will be sending 
a message to USDA.” We fail to under- 
stand what the message will be. The De- 
partment of Agriculture already intends 


to include in the bill it will be sending 
to the Hill many provisions aimed at 


reducing the error rate in the program 
and providing for greater administrative 
efficiency. 

The only message that will be sent by 
the passage of Senator Lucar’s amend- 
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ment will be to the poor of America—and 
the message will be clear. The Congress 
will be asking lower income Americans 
to bear a disproportionate share of the 
burden of inflation. 

I also join my distinguished colleague 
from Indiana in saying we do not want 
waste, we do not want corruption, we 
do not want misuse of these programs. 
But at a time when we have cut the pro- 
grams, at a time when food costs are 
going up faster than almost anything 
else save the defense budget, I think it 
is irresponsible for those on this floor 
to make a cut in such a program as this 
at a time like this, when the Budget 
Committee had already made what I 
think is a reasonable and responsible cut 
in the face of the future of increasing 
food costs. 

I thank the Chair very much. I hope 
that our colleagues will go along, once 
again, with the Budget Committee on 
our recommendation. 

Mr. MUSKIE. Mr. President, I thank 
my friend and I yield my remaining 
time, which I think is about 2 minutes, to 
the distinguished Senator from Con- 
necticut. 

Mr. WEICKER. I thank the distin- 
guished Senator. 

Mr. President, I rise to oppose the 
amendment of the distinguished Senator 
from Indiana and to associate myself 
with the remarks of the distinguished 
Senator from South Dakota. Let me say 
that I do not think any apologies are due 
for what has been accomplished by the 
food stamp program. It has had its mis- 
takes, but in the sense of delivery of 
product, in the sense of oversight—I 
might add, there has been far more over- 
sight here than there has been on the 
defense budget over the years—in the 
sense of an end to be achieved, no 
apologies; none whatsoever. Indeed, I 
think what we do for the weakest ele- 
ments of our society, is very much the 
measure of a civilization and the measure 
of this country. Yet the mood now, in 
these times, the political wisdom of these 
times, is to use the excuse of a weakened 
economy to turn our backs on the weak- 
est elements of our society. This is one 
example of it. 

I remind my colleagues on the floor 
that one of the biggest investments this 
Nation ever made, $7 million to buy 
Alaska, was made at a time when the Na- 
tion was literally bankrupt. We are get- 
ting that back many fold this year— 
probably about $7 million every 2 hours. 

The main investment we have to make 
is in human beings and the quality of 
life. You can talk national defense until 
you are blue in the face. We have no de- 
fense unless we have a motivated people. 
A motivated people have to be fed and 
a motivated people have to be housed 
and a motivated people have to have a 
job. That is the essence of our defense. 
It is also the essence of the greatness of 
this country. 

I very vehemently oppose not just the 
amendment itself but the concept as it 
is presented here, on the floor of the 
Senate. I hope the amendment will be 


defeated. 
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Mr. LUGAR. Mr. President, I rise to 
make just a few short remarks. First of 
all, we have not advocated today a cut 
in the food stamp program, The cap un- 
der which we are now operating calls 
for an increase in the food stamp pro- 
gram in fiscal 1980. I think that is clear. 
The cap is $6.18 billion, substantially 
greater than the amount estimated for 
last year. So we are talking about more 
food stamps and serving more people. 

Secondly, the senior Senator from 
South Dakota (Mr. McGovern) men- 
tioned that I have alleged that the pro- 
gram was careening out of control. I am 
not asserting whether those pictorial 
words precisely fit the predicament, but 
I have cited statistics from the State of 
Indiana—and I cited those because those 
are the only ones available for 2 months, 
January and February, on where the new 
food stamp program is going. I simply 
say that a 42.6-percent increase in pay- 
ments—and that is from $4.9 million to 
over $7 million paid out—is a very sub- 
stantial increase. This is from December 
of 1978 through February of 1979—42- 
percent increase. If that is not careening 
out of control, it is clearly moving very 
rapidly in that direction. 

This is not a program now that is un- 
der control. The Budget Committee has 
tried to make an estimate and the senior 
Senator from Maine is correct: that is 
all it can try to do, make an estimate, 
split the difference between two estimates 
of $6.9 billion and $7.5 billion. I have al- 
leged that neither one of those is likely 
to be close. 

The facts of life are that unless we 
stick to the cap and retain the discipline 
that is required with what we have al- 
ready proceeded to do, the American peo- 
ple have no assurance of how much 
money will go into this program and no 
idea of how it will be paid for except 
through a larger deficit. It is simply in- 
consistent with the mood of the Amer- 
ican public, and I hope the mood of this 
body, moving toward some fiscal sanity, 
moving toward a balanced budget down 
the trail, to allow a program, which we 
have defined clearly today almost as one 
of assuring entitlement, to move on in 
this fashion. 

Again and again, the Agriculture Com- 
mittee has asked USDA for better admin- 
istration and pledges have been made 
and some performance has occurred. But 
I found, at least in my limited experience 
as an administrator, an executive in lo- 
cal government, that when a situation 
of this kind occurs, there is only one way 
to bring it under control. That is to say, 
“We are going to spend z number of dol- 
lars on a worthy objective, a compassion- 
ate objective, more money than we have 
ever spent before, but that will be it. Now, 
those of you who must administer the 
program had better get to it.” 

I have offered the legislation that gives 
the USDA authority to do precisely that. 
No need to take away food stamps from 
the poorest of the poor, but every need 
to administer this program well. We owe 
that to the American people, some assur- 
ance that we are in control because, in 
fact, if the Budget Committee’s recom- 
mendation is passed, my prediction—and 


we will go back to this, I am certain, as 
we debate this issue again—is that $6.9 
billion will not cover it; $7.2 billion will 
not cover it. I have no idea what will 
cover it and the American people deserve 
to know, and they hold us responsible 
for saying what the allocation of re- 
sources ought to be. 

This is no longer an estimate prob- 
lem. I am suggesting we fix it at $6.18 
billion, the cap, and the reiteration òf 
the law we now have. No estimate, but 
assurance to the American public that 
we are in control and holding USDA 
responsible for successful administration. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Indiana. The yeas 
and nays having been ordered, the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. BIDEN), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GraveL), the Senator from Louisiana 
(Mr. Lonc), and the Senator from Ten- 
nessee (Mr. SASSER) are necessarily 
absent. 

I also announce that the Senator from 
Indiana (Mr. Bay) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

I also announce that the Senator from 
Vermont (Mr. Starrorp) is absent due 
to illness. 

I further announce that the Senator 
from Rhode Island (Mr. CHAFEE) is ab- 
sent on official business. 

The PRESIDING OFFICER. Have all 
Senators voted? Do other Senators de- 
sire to vote? Are there other Senators 
desiring to vote? 

The result was announced—yeas 30, 
nays 61, as follows: 


[Rollcall Vote No. 49 Leg.] 


YEAS—30 


Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 


Armstrong 
Boren 


Schmitt 
Simpson 
Stennis 
Stevens 
Thurmond 
Tower 
Warner 
Young 
Zorinsky 


Byrd, 

Harry F., Jr. 
Cochran 
Domenici 
Ford 


Garn 
Goldwater 
Hatch 
Hayakawa 


Baker 
Baucus 
Bellmon 
Bentsen 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chiles 
Church 
Cohen 
Cranston 
Culver 


Hollings 
Huddleston 


Schweiker 
Stevenson 
Stewart 
Stone 
Talmadge 
Danforth Tsongas 
DeConcini Wallop 
Dole Weicker 
Durenberger Williams 
Eagleton 
Exon 


Metzenbaum 
Moynihan 
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NOT VOTING—9 


Durkin 
Biden Gravel 
Chafee Long 


So the amendment 
rejected. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Jeff Lewis, 
of Senator Domentcr’s staff, have the 
privilege of the fioor during the consid- 
eration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senator 
from Delaware is recognized to call up 
an amendment. 

UP AMENDMENT NO. 86 


Mr. ROTH. Mr. President, I send to 
the desk an amendment to Senate Con- 
current Resolution 22. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. Rot, for 
himself, Mr. Strong, Mr. HATCH, Mr. ARM- 
STRONG, Mr. COCHRAN, and Mr. PROXMIRE) 
proposes an unprinted amendment num- 
bered 86, in the nature of a substitute. 


Mr. ROTH. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, strike out all after “concur- 
ring),” and insert in lieu thereof the follow- 
ing: That the Congress hereby determines 
and declares, pursuant to section 301(a) of 
the Congressional Budget Act of 1974, that: 

A Budget Balanced in 1981 


(a) In order to achieve a balanced budget 
in fiscal year 1981, the following budgetary 
levels are appropriate for the fiscal years be- 
ginning on October 1, 1979, October 1, 1980, 
and October 1, 1981— 

(1) the recommended level of Federal 
revenues is as follows: 

Fiscal year 1980: $494,000,000,000; 

Fiscal year 1981: $560,000,000,000; 

Fiscal year 1982: $610,000,000,000; 
and the amount by which the aggregate 
levels of Federal revenues should be increased 
or decreased is as follows: 

Fiscal year 1980: —$ 9,500,000,000; 

Fiscal year 1981: —$11,500,000,000; 

Fiscal year 1982: —$54,900,000,000; 

(2) the appropriate level of total new 
budget authority is as follows: 

Fiscal year 1980: $588,200,000,000; 

Fiscal year 1981: $622,100,000,000; 

Fiscal year 1982: $672,800,000,000; 

(3) the appropriate level of total budget 
outlays is as follows: 

Fiscal year 1980: $522,000,000,000; 

Fiscal year 1981: $560,000,000,000; 

Fiscal year 1982: $600,000,000,000; 

(4) the amount of the deficit or surplus in 
the budget which is appropriate in the light 
of economic conditions and all other rele- 
vant factors is as follows: 

Fiscal year 1980: —$28,000,000,000; 

Fiscal year 1981: —O—; 

Fiscal year 1982: +$10,000,000,000; 

(5) the appropriate level of the public debt 
is as follows: 

Fiscal year 1980: $890,700,000,000; 

Fiscal year 1981: $921,200,000,000; 

Fiscal year 1982: $959,500,000,000; 
the amount by which the temporary statu- 
tory limit on such debt should be accordingly 
increased is as follows: 


Bayh 


(No. 150) was 


8564 


Fiscal year 1980: $60,700,000,000; 

Piscal year 1981: $91,200,000,000; 

Fiscal year 1982: $129,500,000,000. 

(b) Based on allocations of the appropriate 
level of total new budget authority and of 
total budget outlays as set forth in para- 
graphs (2) and (3) of the preceding subsec- 
tion of this resolution, the Congress hereby 
determines and declares pursuant to sec- 
tion 301(a) of the Congressional Budget Act 
of 1974 that, for the fiscal years beginning on 
October 1, 1979, October 1, 1980, and Octo- 
ber 1, 1981, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are respectively as follows: 

(1) National Defense (050): 

Fiscal year 1980: 

(A) New budget authority, $137,800,000,000; 

(B) Outlays, $124,300,000,000. 

Fiscal year 1981: 

(A) New budget authority, $148,100,000,000; 

(B) Outlays, $135,800,000,000. 

Fiscal year 1982: 

(A) New budget authority, $157,900,000,000; 

(B) Outlays, $147,000,000,000. 

(2) International Affairs (150): 

Fiscal year 1980: 

(A) New budget authority, $11,500,000,000; 

(B) Outlays, $7,300,000,000. 

Fiscal year 1981: 

(A) New budget authority, $12,900,000,000; 

(B) Outlays, $7,400,000,000. 

Fiscal year 1982: 

(A) New budget authority, $11,900,000,000; 

(B) Outlays, $7,200,000,000. 

(3) General Science, Space, and Technology 
(250) : 

Fiscal year 1980: 

(A) New budget authority, $5,500,000,000; 

(B) Outlays, $5,500,000,000. 

Fiscal year 1981: 

(A) New budget authority, $5,500,000,000; 

(B) Outlays, $5,400,000,000. 

Fiscal year 1982: 

(A) New budget authority, $5,200,000,000. 

(B) Outlays: $5,200,000,000. 

(4) Energy (270): 

Fiscal year 1980: 

(A) New budget authority, $18,400,000,000; 

(B) Outlays, $6,400,000,000. 

Fiscal year 1981: 

(A) NeW budget authority, $5,000,000,000; 

(B) Outlays, $7,200,000,000. 

Fiscal year 1982: 

(A) New budget authority, $7,000,000,000; 

(B) Outlays, $7,200,000,000. 

(5) Natural Resources and Environment 
(300) : 

Fiscal year 1980: 

(A) New budget authority, $12,500,000,000; 

(B) Outlays, $11,700,000,000. 

Fiscal year 1981: 

(A) New budget authority, $13,000,000,000; 

(B) Outlays, $12,300,000,000. 

Fiscal year 1982: 

(A) New budget authority, $13,700,000,000; 

(B) Outlays, $13,200,000,000. 

(6) Agriculture (350) : 

Fiscal year 1980: 

(A) New Budget authority, $5,000,000,000; 

(B) Outlays, $5,300,000,000. 

Fiscal year 1981: 

(A) New budget authority, $5,200,000,000; 

(B) Outlays, $7,000,000,000. 

Fiscal year 1982: 

(A) New budget authority, $5,400,000,000; 

(B) Outlays, $7,200,000,000. 

(7) Commerce and Housing Credit (370) : 

Fiscal year 1980: 

(A) New budget authority, $6,700,000,000; 

(B) Outlays, $3,100,000,000. 

Fiscal year 1981: 

(A) New budget authority, $5,700,000,000: 

(B) Outlays, $3,600,000,000. 

Fiscal year 1982: 

(A) New budget authority, $6,100,000,000: 

(B) Outlays, $3,.400,000,000. 

(8) Transportation (400): 

Fiscal year 1980: 
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(A) New budget authority, $18,700,000,000; 
(B) Outlays, $18,200,000,000. 
Fiscal year 1981: 
(A) New budget authority, $19,900,000,000; 
(B) Outlays, $18,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $19,700,000,000; 
(B) Outlays, $19,300,000,000. 
(9) Community and Regional Development 
(450): 
Fiscal year 1980: 
(A) New budget authority, $8,500,000,000; 
(B) Outlays, $7,900,000,000. 
Fiscal year 1981: 
(A) New budget authority, $9,200,000,000; 
(B) Outlays, $8,300,000,000. 
Fiscal year 1982: 
(A) New budget authority, $9,100,000,000; 
(B) Outlays, $8,800,000,000. 
(10) Education, Training, 
and Social Services (500) : 
Fiscal year 1980: 
(A) New budget authority, $26,000,000,000; 
(B) Outlays, $27,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $27,400,000,000; 
(B) Outlays, $27,000,000,000. 
Fiscal year 1982: 
(A) New budget authority, $27,600,000,000; 
(B) Outlays, $26,800,000,000. 
(11) Health (550): 
Fiscal year 1980: 
(A) New budget authority, $56,500,000,000; 
(B) Outlays, $52,500,000,000. 
Fiscal year 1981: 
(A) New budget authority, $66,900,000,000; 
(B) Outlays, $58,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $77,300,000,000; 
(B) Outlays, $64,900,000,000. 
(12) Income Security (600) : 
Fiscal year 1980: 
(A) New budget authority, $210,300,000,000; 
(B) Outlays, $181,500,000,000. 
Fiscal year 1981: 
(A) New budget authority, $232,100,000,000; 
(B) Outlays, $197,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $260,500,000,000; 
(B) Outlays, $217,600,000,000. 
(18) Veterans BeneAts and Services (700) : 
Fiscal year 1980: 
(A) New budget authority, $21,100,000,000; 
000; 
(B) Outlays, $20,500,000,000. 
Fiscal year 1981: 
(A) New budget authority, $21,300,000,- 
000; 
(B) Outlays, $21,000,000,000. 
Fiscal year 1982: 
(A) New budget authortiy, $22,600,000,- 
000; 
(B) Outlays, $22,600,000,000. 
(14) Administration of Justice (750) : 
Fiscal year 1980: 
(A) New budget authority, $3,900,000,000; 
(B) Outlays, $4,300,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,000,000,000; 
(B) Outlays, $4,100,000,000. 
Fiscal year 1982: 
(B) New budget authority, $4,000,000,000; 
(B) Outlays, $4,000,000,000. 
(15) General Government (800): 
Fiscal year 1980: 
(A) New budget authority, $4,300,000,000; 
(B) Outlays, $4,200,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,300,000,000; 
(B) Outlays, $4,200,000,000. 
Fiscal year 1982: 
(A) New budget authority, $4,500,000,000; 
(B) Outlays, $4,400,000,000. 
(16) General Purpose Fiscal Assistance 
(850) : 
Fiscal year 1980: 
(A) New budget authority, $8.500,000,000; 
(B) Outlays, $8,500,000,000. 
Fiscal year 1981: 


(A) New budget authority, $8,600,000,000; 
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(B) Outlays, $8,600,000,000. 

Fiscal year 1982: 

(A) New budget authority, $8,700,000,000; 

(B) Outlays, $8,700,000,000. 

(17) Interest (900): 

Fiscal year 1980: 

(A) New budget authority, $56,000,000,- 
000; 
(B) Outlays, $56,000,000,000. 

Fiscal year 1981: 

(A) New budget authority, $57,700,000,- 
000; 

(B) Outlays, $57,700,000,000. 

Fiscal year 1982: 

Oh at New budget authority, $58,400,000,- 
000; 

(B) Outlays, $58,400,000,000. 

(18) Allowances (920) : 

Fiscal year 1980: 

(A) New budget authority, — $3,300,000,- 


(B) Outlays, —$2,900,000,000. 
Fiscal year 1981: 
Bra New budget authority, — $4,100,000,- 
(B) Outlays, —$3,700,000,000. 
Fiscal year 1982: 
pe aad New budget authority, — $4,100,000,- 
0; 
(B) Outlays, —$3,700,000,000. 
(19) Undistributed Offsetting Receipts 
(950) : 
Fiscal year 1980: 
(A) New budget authority, $19,700,000,- 
000; 
(B) Outlays, —$19,700,000,000. 
Fiscal year 1981: 
ee) New budget authority, — $20,600,000,- 


(B) Outlays, —$20,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, —$22,700,000,- 


(B) Outlays, —822,700,000,000. 


REVISIONS TO THE SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET FOR FISCAL YEAR 1979 


Sec. 2. Pursuant to section 304 of the Con- 
gressional Budget Act of 1974: 

(a) Section 1 of H. Con. Res. 683 is re- 
vised as follows: 

(1) The recommended level of Federal 
revenues is $457,200,000,000 and the amount 
by which the aggregate level of Federal rev- 
enues should be decreased is $100,000,000. 

(2) The appropriate level of total new 
budget authority is $559,800,000,000. 

(3) The appropriate level of total budget 
outlays is $493,800,000,000. 

(4) The amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $36,600,000,000. 

(5) The appropriate level of the public 
debt is $833,900,000,000, and the amount by 
which the temporary statutory limit on such 
debt should accordingly be increased is 
$3,900,000,000. 

(b) Section 2 of H. Con. Res. 683 is re- 
vised as follows: 

(1) National Defense (050) : 

(A) New budget authority, $127,200,000,- 


(B) Outlays, $114,500,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $12,000,000,- 
000; 

(B) Outlays, $7,700,000,000. 

(3) General Science, Space, and Tech- 
nology (250): 

(A) New budget authority, $5,400,000,000; 

(B) Outlays, $5,200,000,000. 

(4) Energy (270): 

(A) New budget authority, $7,600,000,000; 

(B) Outlays, $7,400,000,000. 

(5) Natural Resources and Environment 
(300) : 

(A) New budget authority, $12,900,000,000; 

(B) Outlays, $11,300,000,000. 

(6) Agriculture (350) : 
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(A) New budget authority, $8,300,000,000; 

(B) Outlays, $6,200,000,000. 

(7) Commerce and Housing Credit (370) : 

(A) New budget authority, $5,900,000,000; 

(B) Outlays, $2,900,000,000. 

(8) Transportation (400) : 

(A) New budget authority, $19,800,000,000; 

(B) Outlays, $17,000,000,000. 

(9) Community and Regional Development 
(450): 

(A) New budget authority, $8,900,000,000; 

(B) Outlays, $9,500,000,000. 

(10) Education, Training, Employment, 
and Social Services (500) : 

(A) New budget authority, $32,600,000,- 
000; 

(B) Outlays, $29,500,000,000. 

(11) Health (550): 

(A) New budget authority, $53,100,000,- 
000; 

(B) Outlays, $49,700,000,000. 

(12) Income Security (600) : 

(A) New budget authority, $193,700,000,- 
000; 

(B) Outlays, $160,700,000,000. 

(18) Veterans Benefits and Services (700) : 

(A) New budget authority, $20,400,000,000; 

(B) Outlays, $20,200,000,000. 

(14) Administration of Justice (750) : 

(A) New budget authority, $4,200,000,000; 

(B) Outlays, $4,200,000,000. 

(15) General Government (800) : 

(A) New budget authority, $4,300,000,000; 

(B) Outlays, $4,200,000,000. 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $8,500,000,000; 

(B) Outlays, $8,600,000,000. 

(17) Interest (900) : 

(A) New budget authority, $52,400,000,000; 

(B) Outlays, $52,400,000,000. 

(18) Allowances (920): 

(A) New budget authority, $700,000,000; 

(B) Outlays, 700,000,000. 

(19) Undistributed Offsetting Receipts 


(950) : 

(A) New budget authority, —$18,100,000,- 
000; 

(B) Outlays, —$18,100,000,000. 


Mr. ROTH. Mr. President, I ask for the 
attention of the Senate. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROTH. Mr. President, I offer this 
amendment together with Senators 
Stone, HATCH, ARMSTRONG, COCHRAN, and 
PROXMIRE. I also ask unanimous consent 
that the name of the Senator from South 
Carolina (Mr. THURMOND) and the Sena- 
tor from California (Mr. Hayakawa) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, this amend- 
ment would restrain the growth rate of 
Federal spending enough to provide 
needed tax relief in 1980 and 1981 and 
wa as well as a balanced budget by 

The budget resolution recommended 
by the Senate Budget Committee 
achieves a balanced budget by 1981. In 
doing so, the committee has followed the 
mandate of the Byrd amendment and the 
Long amendment and the wishes of the 
American people. However, the Budget 
Committee is balancing the budget by 
imposing massive tax increases on the 
American people in 1980 and 1981. I do 
not believe the American people want 
Congress to balance the budget by allow- 
ing taxes to increase. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 
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Mr. ROTH. I yield. 

Mr. DOMENICI. Mr. President, may 
we have order? The Senator is entitled 
to be heard. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. ROTH. I thank the Senator from 
New Mexico. 

As I said, Mr. President, I do not 
believe that the American people want 
Congress to balance the budget by allow- 
ing taxes to increase. I believe this major- 
ity of my distinguished colleagues and 
the American people want Congress to 
balance the budget by curbing the growth 
rate of Federal spending. 

By delaying any tax cuts until 1982, 
the Budget Committee is proposing to 
balance the budget on the backs of the 
American taxpayer. Rather than reduc- 
ing the budget’s deficit by reducing Fed- 
eral spending, it is attempting to balance 
the budget by allowing taxes to increase 
on the American people. If the Budget 
Committee’s recommended budget reso- 
lution is adopted, practically every tax- 
payer in this country faces substantial 
tax increases in 1980 and 1981. 

According to both the Joint Tax Com- 
mittee and the Congressional Budget Of- 
fice, inflation and social security tax in- 
creases will amount to at least $19 billion 
in fiscal 1980 and $36 billion in fiscal 
1981. Under the Budget Committee’s rec- 
ommendation, Federal tax receipts are 
allowed to increase by 10 percent in fis- 
cal 1980 and nearly 15 percent in fiscal 
1981. In these 2 years alone, the Federal 
tax receipts will increase by nearly $120 
billion. 

Despite the national mood for tax re- 
lief, the Budget Committee’s resolution 
calls for the tax burden to increase to 
unprecedented levels. If the recom- 
mended budget resolution is adopted, in 
1980 and 1981 Federal taxes as a percent 
of GNP will reach the highest level ever 
experienced in this country in peacetime. 

Mr. President, the heavy drag of Fed- 
eral taxes on the American people is the 
largest single barrier to healthy nonin- 
flationary economic growth. 

High rates of taxation are strangling 
economic growth, choking off private 
initiative, pushing up prices, and re- 
tarding savings, investments and pro- 
ductivity growth. 

Without tax cuts in 1980 and 1981, the 
increasing tax burden will throw the 
economy into a recession, further in- 
crease Federal spending, and cause sub- 
stantial budget deficits. 

Tax rate reductions will increase the 
incentive to work, save, and invest and 
expand the production of goods and 
services in the economy. And by increas- 
ing real economic growth, we will re- 
duce the need for excessive Government 
spending on social welfare programs to 
correct the Government’s economic mis- 
takes. 

Taxes can be reduced and the budget 
can be balanced by 1981 if the growth 
rate of Federal spending is restrained. 

Despite the claims of fiscal austerity, 
I believe the spending levels proposed 
in the recommended budget resolution 
are much too high. 

With inflation roaring at near double- 
digit levels, I believe we must take steps 
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to further reduce the level of Federal 
spending. I agree with the minority 
members of the Budget Committee that 
Federal spending levels can and must be 
cut by an additional $10 billion in fiscal 
1980. 

The Budget Committee has recom- 
mended Federal spending increase by an 
average of 8 percent a year in 1980 and 
1981. My amendment would restrain the 
growth of Federal spending to less than 
7 percent a year, placing the Federal 
Government under the same restraints 
the President has established for busi- 
ness and labor. 

There is no question hard choices are 
necessary to reduce Federal spending. 
But there is no question these steps are 
necessary to restrain inflation. However, 
my amendment would not require mas- 
sive cutbacks in Government programs. 

The amendment would reduce the 
Budget Committee’s spending levels by 
less than 2 percent in 1980, and still al- 
low Government spending to increase by 
6 percent. 

As the minority members of the Budget 
Committee have pointed out, further re- 
ductions in the budget are possible with- 
out hampering any of the critical re- 
sponsibilities of the Federal Government. 

In fact, substantial reductions in Fed- 
eral spending can be achieved merely by 
focusing on fraud and waste in Govern- 
ment spending programs. Deputy Attor- 
ney General Benjamin Civiletti has testi- 
fied before the Budget Committee that 
fraud and waste consume between $5 bil- 
lion and $50 billion of the Federal budget. 
Clearly, curbs on spending growth can be 
achieved without harming useful Gov- 
ernment functions. 

The amendment I am proposing pro- 
vides restraints on Federal spending, 
phased-in tax reductions, and a balanced 
budget in 1981, as well as succeeding 
years. 

Under this amendment, spending is re- 
strained enough to provide modest tax 
cuts of $10 billion in fiscal 1980 and $25 
billion in fiscal 1981. Further substan- 
tial tax cuts are provided between 1982 
and 1984, totaling $75 billion in fiscal 
1982, $110 billion in fiscal 1983, and $138 
billion in 1984. 

By combining these tax cuts with 
spending restraints the fiscal 1980 budg- 
et deficit is held to $28 billion, and I em- 
phasize again that the budget is balanced 
in fiscal 1981. 

Between 1982 and 1984, growing budg- 
et surpluses provide an opportunity to 
reduce the national debt. 

Specifically, I am proposing spending 
levels of $522 billion in fiscal 1980, $560 
billion in fiscal 1981, and $600 billion in 
fiscal 1982. These spending levels repre- 
sent reductions from the budget resolu- 
tion of $10 billion in 1980, $16 billion in 
1981, and $14 billion in 1982. This repre- 
sents a restraint on the growth of spend- 
ing of only about 2 percent. 

This amendment retains the Budget 
Committee’s recommended spending lev- 
els in 1980 for national defense, science 
and space, energy, natural resources and 
environment, transportation, veterans 
benefits, general government, and gen- 
eral purpose fiscal assistance. 

Reductions are proposed in foreign aid 
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($600 million) , the CETA countercyclical 
jobs program ($2.2 billion), health pro- 
grams (medicare/medicaid reimburse- 
ment and fraud reform), ($1.1 billion), 
welfare and food stamps programs ($2.2 
billion), Federal travel spending ($750 
million), and categorical grants to the 
States ($2.5 billion). Minor reductions 
($100 million) are made in Agriculture 
price supports, the Census Bureau, the 
Urban Development Action Grant, and 
Legal Services. 

These spending restraints can and 
must be made in order to provide tax re- 
lief to the American people. In fact, just 
6 months ago, the Senate and the House 
overwhelmingly endorsed an amendment 
setting spending and tax levels at ap- 
proximately the same levels I am propos- 
ing in my amendment. 

The resolution recommended by the 
Budget Committee sets spending levels 
which exceed last October’s coalition 
amendment by $8 billion in 1980, $16 bil- 
lion in 1981, and $18 billion in 1982. 

The revenue levels exceed the coalition 
amendment levels by $16 billion in 1980, 
$34 billion in 1981, and $18 billion in 1982. 

Rather than reduce spending and reve- 
nue levels, the recommended budget res- 
olution calls for more Federal spending 
and higher Federal taxes. 

I urge the Senate to adopt this amend- 
ment to reduce the tax drag on our econ- 
omy and to curb the growth rate of 
Federal spending. 

A vote against this amendment is a 
vote for more Federal spending, more 
inflation, and higher taxes for all Amer- 
icans. 

A vote for this amendment is a vote for 
Federal spending restraint, noninflation- 
ary economic growth, and tax relief for 
all Americans. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an ex- 
planation of my amendment. 

There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

ROTH AMENDMENT 

The Roth Amendment provides restraints 
on Federal spending, phased-in tax reduc- 
tions, and a balanced budget in 1981. 

Under the amendment, spending growth 
is restrained enough to provide modest tax 
cuts of $10 billion in fiscal 1930 and $25 bil- 
lion in fiscal 1931. Further substantial tax 
eS ad are provided between 1932 and 
1934. 

By combining the tax cuts with spending 
restraint, the fiscal 1930 budget deficit is 
held to #28 hillion and the budget is balanced 
in fiscal 1931. Between 1932 and 1934, grow- 
ing bud¢et surpluses provide an opportunity 
to reduce the national debt. 

The following charts compare the proposed 
Roth Amendment with the Budget Commit- 
tee’s recommendations. 


1980 1981 1982 1983 1984 


Budget Committee recom- 
mendation: 


Deficit/surplus 
Tax cuts (gross). 


Roth amendment: 
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As the figures show, taxes can be cut and 
the budget can be balanced if the growth of 
Federal spending is restrained to Jess than 7 
percent a year, the same restraints the Presi- 
dent has established for business and labor. 


Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROTH. Yes. 

Mr. PROXMIRE. I congratulate the 
distinguished Senator from Delaware on 
his amendment. I think it is an excellent 
amendment. Of course, as the Senator 
knows, I wish we could cut more. We 
tried that but we were unable to do it. 
This is a modest approach. After all, the 
Senator is not trying to cut $30 billion, 
which I wanted, or $20 billion, but only 
$10 billion. 

Furthermore, he is specific in the areas 
where we make the cuts. Anyone, even 
the enthusiasts for the program, admits 
we can make changes in these programs. 
As I look at them, by and large, they 
would not have an adverse effect on the 
poor. The poor would be benefited, be- 
cause it would ease the inflationary 
aspect. 

Let me ask the Senator if it is not true 
that by reducing taxes, while the effect 
on the price of many things may not be 
a sharp reduction, the fact is that taxes 
are part of the cost of living. Taxes are 
part of what every American has to pay 
if he does not want to go to jail or if he 
does not want to pay a big fat fine. 

So when the Senator proposes a reduc- 
tion in taxes, which he does, is it not true 
that that also will ease a very important 
part of the inflationary burden for the 
American people? 

Mr. ROTH. The Senator from Wiscon- 
sin is absolutely correct. I would, in an- 
swer to him, first like to point out that 
both he and I testified before the Budget 
Committee on specific areas where we 
thought additional spending restraints 
could be achieved, and I would like to 
compliment him for the contribution he 
thereby made. 

He is absolutely right that part of the 
increase in the cost of living is an in- 
crease in Federal taxes. 

I wish to illustrate the very point the 
Senator from Wisconsin is making. A 
family of four that earned $10,000 in 
1978 paid a total Federal tax of $1,051 or 
an average tax rate of 10.5 percent. 

In the current year, because of infla- 
tion and because of the increase in social 
security taxes, if this family of four earn- 
ing $10,000 gets a cost-of-living increase 
to offset inflation, it will make something 
like $10,900. However, instead of paying 
$1,051, it will be paying $1,186 in Federal 
taxes. Its average tax rate will be in- 
creasing from 10.5 to 10.9 percent. 

The same thing is true of the family 
of four earning $24,000. That family of 
four will see its total Federal taxes go up 
from 1978 to 1979 from $3,251 to $3,646 
or an increase in its average tax rate 
from 16.2 to 16.7 percent. 

So the Senator is absolutely correct 
that part of the problem, part of the in- 
crease in cost of living, is Federal taxes. 

What we are talking about in our 
amendment, of which the Senator from 
Wisconsin is a cosponsor, is to provide a 
very modest amount of tax relief, only 
$10 billion in the first year. 

I point out we are not specifying how 
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the tax cut should be made. That will be 
determined in the future. Rather, we 
are trying to do two things: one, give 
some real tax relief to the American 
people; and, second, to move this econ- 
omy in a new direction where we have 
real growth, a real increase of produc- 
tivity, without inflation. 

Mr. PROXMIRE. One other question: 
The Senator does not simply make a 1- 
year amendment. This is an amendment 
which would cover, as I understand it, 
1981 and 1982 as well as 1980, so it isa 
3-year amendment. 

My question is, the Senator proposes 
a $16 billion reduction in taxes in 1981 
and, as I understand it, the Budget Com- 
mittee will provide to the Senate a bal- 
anced budget in 1981 in any event. Is the 
Senator simply saying what he would do 
would be to reduce spending by $16 bil- 
lion below what the Budget Committee 
would recommend in 1981; is that 
correct? 

Mr. ROTH. Yes, that is correct. 

Mr. PROXMIRE. I see. 

Well, again I think that is certainly 
a moderate goal. It is realistic. I think 
any notion that it is going to go these 
years without a tax reduction flies in the 
face of all our historic experience and 
our political experience. With inflation 
what it is, and what it is going to be, 
we are simply going to have that kind of 
tax reduction. We should have it. 

The Senator has made a very power- 
ful case for it, and if we are going to be 
realistic about what is going to happen 
in 1981 and 1982 the Senator has sketched 
@ realistic and responsible way to go. 

I am delighted in having the honor of 
cosponsoring his amendment. 

Mr. ROTH. As I indicated, I appreciate 
the support of the Senator from Wiscon- 
sin. I think it is important that we give 
a signal to the American people and the 
American economy that Congress is mak- 
ing real restraints, that Congress is in- 
terested in promoting the growth of the 
private sector and is willing to take the 
steps necessary to enhance savings, to 
enhance investment, and increase pro- 
ductivity. 

Mr. HATCH. Mr. President, I join in 
cosponsorship of this amendment of the 
distinguished Senator from Delaware. 

Mr. President, the Senate Budget 
Committee has recommended increasing 
the real tax burden on the American 
people by $19 billion in fiscal year 1980 
and $34 billion in fiscal year 1981. You 
will not find this stated anywhere in the 
report of the committee on this budget 
resolution. However, the committee has 
chosen to achieve its mandate of produc- 
ing a balanced Federal budget in fiscal 
vear 1981 by allowing inflation and auto- 
matic increases in social security taxes 
to raise revenues and to balance the 
budget. In other words, the budget has 
been balanced on the backs of the Ameri- 
can taxpavers, that is, if we really reach 
a balanced budget during those years, 
and I have serious questions about that. 

The Budget Committee made its first 
crucial decision on how to achieve a bal- 
anced budget when it voted to consider 
spending levels first, and to consider the 
aypropriate level of revenues as its last 
item of business. Despite the Proposi- 
tion 13 mood sweeping the country, the 
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committee decided to subvert the inter- 
ests of the taxpayers to the interests of 
the big-spending special interest groups. 
After all the decisions were made on the 
appropriate levels of spending for various 
functions, the revenues were adjusted 
to fit the spending package so that the 
fiscal year 1980 budget deficit would not 
be too large, and so that the budget could 
be balanced in fiscal year 1981. 

I believe that the message we have 
been getting from our constituents over 
the past few years is that the taxpayer 
should be put first for a change. The 
proper procedure for the Budget Com- 
mittee to have followed would have been 
to determine the appropriate level of 
revenues to extract from the American 
taxpayers, and then to fit their spending 
decisions within that overall figure. At 
least that is my opinion. 

So, in its recommendation for this 
budget resolution,the Budget Committee 
has deliberately determined to allow 
taxes to increase in real terms on the 
American taxpayer in fiscal years 1980 
and 1981. Increases in social security 
taxes resulting from the 1977 Social Se- 
curity Act amendments will add $11 bil- 
lion to the tax burden in fiscal year 1980 
and $17 billion in fiscal year 1981. As 
taxpayers move into higher income tax 
brackets, solely as a consequence of in- 
fiation, their real tax burden will in- 
crease by $8 billion in fiscal year 1980 
and $17 billion in fiscal year 1981. I was 
disappointed that the Budget Commit- 
tee failed to comprehend the damage 
that these automatic tax increases will 
have on our economy. 

I believe that the committee is unable 
to comprehend the damage that results 
from these automatic increases because 
the econometric models used by the Con- 
gressional Budget Office, upon which it 
relies for its economic projections, do not 
understand the dampening effect that 
high marginal tax rates have upon 
economic growth. 

I believe that the committee assumes 
optimistically high levels of economic 
growth continuing as the tax burden in- 
creases. I therefore believe that the com- 
mittee’s projections of revenues for fiscal 
years 1982 and 1983 are unrealistic, be- 
ing based on these optimistic, unrealisti- 
cally high projected rates of real econom- 
ic growth. If these optimistic levels of 
revenues are not achieved in these future 
years, the Federal budget will again move 
out of balance. The Senate should con- 
sider, as the Budget Committee did not, 
the harmful economic effects that higher 
and higher marginal tax rates have on 
our economy by destroying the incentives 
to work and produce, to save and invest. 

The committee, in addition to recom- 
mending that marginal tax rates be al- 
lowed to increase, also recommended 
that the real average tax burden on 
American taxpayers be allowed to in- 
crease as a consequence of inflation and 
social security tax increases. The com- 
mittee has decided to let the average 
burden of taxation, as a percentage of 
GNP reach the highest levels experienced 
since World War II, except during the 
period of the Vietnam surtax. The Viet- 
nam surtax was in large part responsible 
for the 1970 recession. We certainly do 
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not want to repeat that experience. Over 
the past 25 years, tax revenues as a per- 
cent of GNP have averaged 18.6 percent. 
If the 2 years of the Vietnam surtax are 
removed, tax revenues have averaged 18.4 
percent of GNP. This percentage has 
never exceeded 20 percent except at the 
time of the harmful Vietnam surtax. 
However, the Budget Committee, in this 
budget resolution, recommends allowing 
tax revenues to become 20 percent of 
GNP in fiscal year 1980 and 20.6 percent 
of GNP in fiscal year 1981. Only in fiscal 
year 1982 does the committee recommend 
beginning relief from this historically 
high level of taxation. It then recom- 
mends reducing the average burden of 
taxation to approximately 19.6 percent 
of GNP during the period of fiscal year 
1982 to 1984. However, this modest reduc- 
tion in the average burden of taxation 
still leaves it about 1 percentage point 
higher than its historical average. 

In spite of this historically high 
burden of taxation, the committee proj- 
ects real economic growth of 5.8 percent 
in 1982, 5.6 percent in fiscal year 1983 
and 4.2 percent in fiscal year 1984. How- 
ever, since 1956, real economic growth 
has exceeded 4 percent only once for a 
period of more than 2 consecutive fis- 
cal years. This was during the period fol- 
lowing the Kennedy tax cut, when real 
economic growth averaged 5.4 percent 
between 1962 and 1966. During this time, 
the tax burden was below its historical 
average, at 18.2 percent of GNP, a level 
achieved by drastic reduction in mar- 
ginal tax rates, which affect economic 
behavior and economic growth. I there- 
fore find it hard to understand how the 
Budget Committee can project such a 
high rate of real economic growth for 
future fiscal years under a policy where 
the average tax burden and marginal 
tax rates would be at the highest levels 
ever by historical comparison. 

Mr. President, how much time do we 
have remaining on our side? 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator from Delaware 
has used 25 minutes. He is allotted 35 
minutes. 

Mr. ROTH. Mr. President, do I have 
35 minutes remaining? 
aes PRESIDING OFFICER. Remain- 

g. 

Mr. HATCH. Does the Senator from 
Delaware care if I take another 5 to 10 
minutes? 

Mr. ROTH. I yield 5 minutes to the 
Senator from Utah. 

Mr. HATCH. Although the increase 
in the average tax burden is bad enough, 
it also masks the progression of the 
bulk of taxpayers into higher and high- 
er tax brackets where work and saving 
incentives are reduced, and where tax 
shelters divert increasing shares of sav- 
ings into relatively inefficient uses. The 
committee’s recommendation merely re- 
duces the tax burden to its level of the 
past few fiscal years, which is also high 
by historical comparison, and leaves the 
high marginal tax rates, disincentives, 
and distortions intact. 

The committee could have done much 
more to stimulate the real economic 
growth it hopes to achieve for future fis- 
cal years by recommending revenue re- 
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ductions that would have allowed a much 
more substantial increase in the average 
tax burden and in marginal tax rates. 

If we are to achieve any acceptable 
level of real economic growth and real 
increases in productivity in our econo- 
my, we must restore the incentives to 
work and produce, to save and invest. 
A tax rate reduction would restore these 
incentives and revitalize our economy. 
Without a tax rate reduction, the econo- 
my will continue to stagnate as it has 
in the past several years, with high levels 
of inflation, low levels of real economic 
growth, declining productivity, and high 
levels of unemployment. The Congress 
will never be able to balance the Federal 
budget. 

The Roth amendment is designed to 
accommodate a tax rate reduction in 
fiscal year 1980 of approximately $12 to 
$14 billion, which would require a net 
reduction in revenues of $10 billion. It 
would protect the goal of achieving a 
balanced Federal budget in fiscal year 
1981 by reducing spending by a com- 
parable $10 billion amount. I think the 
Senate should understand that, while the 
Budget Committee succeeded in accom- 
plishing its mandate from the Senate to 
report a balanced Federal budget in fis- 
cal year 1981, the committee failed to 
respond to the mood of the country. The 
American people are indeed asking for 
a Federal budget that is in balance as 
soon as possible. 

However, the American people do not 
expect the Congress to balance the Fed- 
eral budget by increasing taxes, or by 
allowing inflation and social security 
increases to raise taxes automatically. 
When the American people are asking 
for a balanced budget, they are really 
asking the Congress to control Federal 
spending. 

The Senate should adopt the Roth 
amendment to achieve what the Ameri- 
can taxpayers really desire. The Roth 
amendment would not even completely 
offset the automatic increases in rev- 
enue resulting from inflation, and social 
security tax increases in fiscal year 1980. 
It would offset large portions of these 
however. But the most important aspect 
of the Roth amendment is that it would 
allow a reduction in marginal tax rates, 
which would begin to restore incentive 
to our private economy. By increasing 
after-tax rewards, through a tax rate 
reduction, Congress can stimulate the 
additional saving and investment that 
is needed to create more productive jobs, 
and to improve the productivity of the 
American people. This is the only hope 
for achieving real, sustainable economic 
growth and a higher level of prosperity 
for American workers. 

Finally, it is my fear that the recom- 
mendation of the Budget Committee to 
achieve a balanced Federal budget in 
fiscal year 1981 by allowing the real tax 
burden to increase on the American tax- 
payers was designed to show the Amer- 
ican people how painful it ıs to have a 
balanced Federal budget. I believe that 
it may be the purpose of some members 
of the committee to reduce the pressures 
coming from the grassroots for a bal- 
anced Federal budget by allowing taxes 
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to increase to achieve this balance, 
rather than by restraining spending to 
achieve the balance. Through the Roth 
amendment, the Congress can accom- 
plish what the American people really 
want—to achieve a balanced Federal 
budget through restraint of Federal 
spending, not by allowing automatic in- 
creases in the burden of taxation on the 
American taxpayer. The Federal budget 
can be balanced without the painful in- 
crease in the burden of taxation recom- 
mended by the Budget Committee. The 
Roth amendment accomplishes this task. 
I encourage my colleagues to support it. 

I also encourage all of us to consider 
the fact that Elmer Staats, the Comp- 
troller General of the United States, and 
Benjamin Civiletti, the Deputy Attorney 
General, have both indicated that there 
is waste in the Federal Government, 
through fraud and mismanagement, 
amounting to somewhere between $5 bil- 
lion and $50 billion; and I believe it is 
far closer to the $50 billion figure. So, 
Mr. President, I hope that my colleagues 
will give consideration and support to 
the fine effort of the Senator from Dela- 
ware. I support and applaud him. I 
think he has fought a very lonely battle, 
in many ways, over the last couple of 
years, but I do believe the American 
people are with him, and I hope he will 
prevail today. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Maine yield for a question 
before he responds to the Senator from 
Delaware? 

Mr. MUSKIE. Yes. 

Mr. HARRY F. BYRD, JR. Has the 
Senator from Maine been able to get the 
figures on the trust funds? 

Mr. MUSKIE. I think if the Senator 
will consult with Sid Brown of our staff; 
he has the figures. If they are not com- 
plete enough, we will make sure that 
they are. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. MUSKIE. Mr. President, I am 
sorry I missed the early part of Senator 
Rotu’s statement. I was occupied else- 
where. However, I have listened to part 
of his statement and I have listened to 
the statement of the Senator from Wis- 
consin and to the statement of the Sena- 
tor from Utah, who is a member of the 
Budget Committee. With respect to his 
statement, I would just have this to say: 
It was clear throughout the deliberations 
of the Budget Committee that Senator 
Hatcu was in basic disagreement with 
the means chosen by the majority of the 
Budget Committee to fulfill its responsi- 
bility. But I was not aware that we 
differed as to the goals we were trying 
to achieve. To have our efforts described 
as he has, as a deliberate effort to inflict 
unnecessary pain upon the American 
taxpayer in order to demonstrate that 
a balanced budget is difficult to achieve, 
I find very hard to swallow. 

Today, the Senator voted to cut the 
food stamp program. What kind of pain 
is he seeking to inflict? His approach to 
the challenge of balancing the budget 
can be just as painful to Americans as he 
asserts our approach is. I reject that 
kind of characterization of the Budget 
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Committee's motives or the means it 
has chosen. I simply want to make that 
very emphatic at the moment. I under- 
stand his disagreement with the Budget 
Committee procedures, with the Budget 
Committee’s economic assumptions, with 
the Budget Committee’s actions taken 
on the spending side of the budget, and 
with the Budget Committee’s actions 
taken on the revenue side of the budget. 
That is his prerogative. As a matter of 
fact, there was not much he agreed with 
as we proceeded through the budget 
process, and that is his prerogative. 

But to attribute the kind of motiva- 
tion I just heard him describe I think is 
taking quite a bit of liberty with a com- 
mittee which worked long, hard, and 
conscientiously. As presiding officer I 
gave every opportunity to every mem- 
ber of the committee to express his point 
of view, to make statements, to offer 
amendments, and there was full and free 
debate. I do not think anyone listening 
to that debate can fairly ascribe to any 
member of that committee, including 
the Senator from Utah, the kind of mo- 
tivation he ascribed to the majority just 
a few moments ago. 

Mr. President, addressing myself to 
this amendment, I do not know how 
much of the material I am going to refer 
to at the outset has already been in- 
serted in the record by the Senator from 
Delaware, but I want to be sure it is 
there. 

First of all, Mr. President, under the 
Roth amendment he projects outlays 
for fiscal year 1980 at $522 billion, for 
fiscal year 1981 at $560 billion, and for 
fiscal year 1982 at $600 billion. 

Revenues in fiscal year 1980 he pro- 
jects at $494 billion, in fiscal year 1981 
at $560 billion, and in fiscal year 1982 at 
$610 billion. 

He projects a deficit in 1980 at $28 bil- 
lion, which is essentially the commit- 
tee’s deficit, the deficit in 1981 at zero, 
and in 1982 a surplus of $10 billion. 

The outlay change from current law 
under the Roth amendment would be a 
minus $16 billion in 1980, a minus $21 
billion in 1981, a minus $20 billion in 
1982. 

He would reduce taxes from current 
law by $10 billion in 1980, $25 billion in 
1981, and $75 billion in 1982. 

His numbers compared to the subcom- 
mittee mark are these: In 1980 he would 
reduce the committee mark for outlays 
by $10.4 billion, in 1981 by $15.7 billion, 
and in 1982 by $14.3 billion. 

Then he would propose a tax reduc- 
tion under the committee mark of $10 
billion in 1980, $25 billion in 1981, and 
$20 billion in 1982. 

If those numbers are accurate, and I 
think they are, may I say that the sub- 
committee staff has been unable to dupli- 
cate those numbers, apparently because 
Senator Rotn’s staff did not include in 
their revenue estimates the revenue loss, 
described by economists as negative re- 
flow, resulting from the cuts of Fed- 
eral spending due to their negative ef- 
fects on GNP. 

We have estimated revenues under the 
the Roth proposal using standard Budget 
Committee methodology and also, of 
course, including all other adjustments 
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to revenues assumed by the committee. 
With these estimates we arrive at these 
conclusions: 

Revenues in 1981, instead of being $560 
billion, as Senator Rotx projects them, 
would be $553.1. We would have not a 
balanced budget in fiscal year 1981 under 
the Roth proposal but a deficit of $6.9 
billion. 

With respect to fiscal year 1982, in- 
stead of revenues of $610 billion as pro- 
jected by Senator Ror, we would have 
revenues of $598.8 billion and a deficit of 
$1 billion in fiscal year 1982. 

In order to achieve a balanced budget 
in fiscal year 1981, Senator Rotn’s tax 
cuts would have to be reduced by $8.5 bil- 
lion, so that instead of a tax cut of $25 
billion it would be closer to $16 billion. 

Under the Roth amendment, unem- 
ployment would be about the same as un- 
der the committee recommendation in 
fiscal years 1980 and 1981 but a little 
lower in 1982 because of earlier and larg- 
er tax cuts. 

The inflation rate would be no differ- 
ent through 1982 but it would be higher 
in subsequent years. 

Senator Rotx proposes a list of specific 
outlay reductions. Let me say just a word 
about those. It is a long list. I ask unani- 
mous consent that there be included in 
the Recor a table showing the functions 
in which those cuts would be made. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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Mr. MUSKIE. Let me refer to just 
some of them, if I may. Bear in mind 
that in 1980 and 1981, in order to achieve 
balance in 1981, the Committee on the 
Budget has already cut, and a lot of 
those cuts were painful in the commit- 
tee. After we had taken our first run at 
1980 and 1981 we were $9 billion away 
from a balance. We had to find $9 billion 
more in cuts in order to achieve a bal- 
ance in 1981. It was that difficult. 

Mind you, we had Senators represent- 
ing many points of view, many political 
philosophies, with differing interests in 
particular programs across the board. 
So we squeezed every dollar we could in 
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order to get down to the outlay numbers 
that we propose. Now Senator ROTH 
would reduce those by more. 

Let me cite some of his in 1980: In 
function 400, he would reduce Amtrak 
and ConRail, would cut 25 percent of 
rail funds in fiscal year 1980 and 50 per- 
cent in fiscal year 1981. This is an area 
where, I thought, the Senate had a 
pretty broad consensus that one of the 
things we must do in this day of the 
energy crisis is expand our public trans- 
portation. We have understood, for all 
the years of the budget process, that 
energy and transportation were high- 
priority items. The Roth proposal would 
cut as I have indicated. 

In function 500, Senator Rors would 
phase out CETA countercyclical jobs in 
fiscal 1980. We had that debate yester- 
day, a long debate. The committee voted 
to phase those jobs out in 1981. The pro- 
posal was to phase them out in 1980. We 
debated that proposal and the Senate 
overwhelmingly rejected it by a vote in 
the order of 60 to 20—something in the 
60's to 20. Now, Senator Rorn depends 
upon that for a $2.4 billion further cut 
in the 1980 budget. How realistic is that? 
Just how realistic is that? 

He would also make small cuts in 
middle-income student assistance and 
library programs. 

In function 550, he would cut $400 mil- 
lion in medicare and medicaid and an- 
other $600 million in medicaid savings 
related to AFDC; in other words, $1 bil- 
lion in this function, which. of course, 
is the entitlement function affecting the 
poor and the elderly. 

He would hold the current law for 
health research. 

With respect to function 600, he would 
propose a $900 million cut by way of 
savings in AFDC—another $900 million; 
$300 million in savings in the SSI pro- 
gram; a half billion dollar savings in 
food stamp legislation. We have already 
had that issue debated all morning, and 
a Senate vote that was overwhelmingly 
in favor of the committee’s mark. Two 
hunded million dollars in the lunch sub- 
sidy for the nonneedy, $200 million in 
emergency fuel assistance—again, a 
program designed to help those at the 
bottom of the ladder deal with the esca- 
lating price of heating oil and gasoline 
for essential needs. 

In function 920, the Senator proposes 
cutting $2.9 billion in categorical grants, 
without specifying where. These cate- 
gorical grants are not found in function 
920. The categorical grants which, with 
revenue-sharing, amount to $82 billion, 
are scattered through the 19 functions in 
the budget. But that was too much work 
to get at those categorical grants and 
propose which ones to cut. That is a very 
easy way to make the cut, because no- 
body sees his program or his interests 
jeopardized by the proposed cut. It is 
simply a $2.9 billion across-the-board 
cut in categorical grants without speci- 
fying which ones would be hurt. 

Mr. President, I suggest to Senators 
that they look at that $2.9 billion figure 
and seek to identify where it would im- 
pact, whose interests would be hurt, 
whose constituents would be hurt. We 
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have heard a lot about pain. Let me say 
again what I said yesterday, that achiev- 
ing a balanced budget in 1981 does in- 
flict pain—not because anybody, neither 
the Senator from Maine nor the Senator 
from Delaware, wishes to deliberately 
inflict pain on anybody. 

The program is enough to balance the 
budget in 1981. We are hurting programs 
that help people. There is no question 
about that. If we cut even further, as 
proposed by Senator Ror, we shall hurt 
people even more, not because that is 
Senator Rortn’s deliberate intent, but 
because that is the effect, and it is that 
pain which prompted the Budget Com- 
mittee to seek a moderate cut, which 
still achieves a balanced budget in 1981. 

Mr. President, let Us look at a compari- 
son of the two proposals. 

It appears doubtful that the Roth 
amendment can achieve budget balance 
in either 1981 or 1982. 

The spending cuts exceed those recom- 
mended by the Budget Committee by 
about $10 billion in fiscal year 1980 and 
by nearly $15 billion in fiscal year 1981 
and fiscal year 1982. The recommended 
budget required considerable sacrifice of 
national objectives, and achieving the 
Roth spending cuts would be even more 
difficult and I have already described it. 

While the Roth spending cuts are Jarg- 
er and more anti-inflationary than the 
committee recommendation, the tax cuts 
are larger and more inflationary. On bal- 
ance, the Roth proposal would become, 
over time, more inflationary than the 
committee recommendation. 

Roth-Kemp advocates have maintained 
that tax cuts increase the supply capabil- 
ity of the economy to such an extent that 
they have no inflationary effect. This 
argument has been found to be invalid 
by CBO and many other analysts. 

First, the supply response lags behind 
the demand response. Obviously, indus- 
trial capacity in the steel, machinery and 
construction industries is required to pro- 
duce the additional equipment and plant 
that will eventually enlarge productive 
capacity. The extent to which the cur- 
rent capacity is made available depends 
on the extent to which households not 
only save a part of the tax reduction they 
receive but are induced by the tax reduc- 
tion to save a larger fraction of their total 
income than they would have without 
the tax cut. In addition, additional labor 
supply may be forthcoming if individu- 
als respond to the prospects of higher 
after-tax earnings by being more willing 
to work. Both of these behavioral re- 
sponses are likely to occur, however, only 
after a long gradual adaptation, and not 
in the almost instantaneous fashion as- 
sumed by the Roth proposal. 

Second, what will be the magnitude of 
the supply responses—and there must be 
supply responses to make the Roth theory 
work—once they begin to occur? A sur- 
vey and evaluation of the relevant liter- 
ature was commissioned by this commit- 
tee last year. This concluded that the 
positive response of the labor supply to 
tax reduction is limited to married 
women, who account for only approxi- 
mately 23 percent of the labor force. The 
question of whether saving responds posi- 
tively is very controversial. The most gen- 


8569 


erous estimate—due to Prof. Michael 
Boskin—is that the proposed tax reduc- 
tion of almost 25 percent in 1982 would 
increase personal saving by 18 percent 
or about $23 billion. This would be a big 
enough increase in saving, or reduction 
in consumption, to offset about 0.2 to 0.3 
percentage points of the inflationary ef- 
fects of Rotu’s combination of spending 
and tax cuts in the 1982-83 period. But 
shifting this amount from consumption 
to investment—as the Roth-Kemp argu- 
ment assumes—would not amount to a 
rapid increase in the capital stock. The 
amount of reduced consumption and in- 
creased investment is only 0.6 percent of 
the capital stock. Thus, the process of in- 
creasing the size of the capital stock is a 
very slow one, which would not have the 
impact on the 1981 and 1982 budgets 
projected. 

Mr. President, I really do not think it 
is necessary for me to comment further. 
Further comment would mean a repeti- 
tion of the arguments I have already 
made. We have made an analysis of all 
the proposed functional cuts that the 
Roth proposal assumes. I could go 
through those in detail, but I think the 
basic issue before us is, No. 1, whether 
the economic policy reflected would 
work; No. 2, whether the additional cuts 
in program are realistic—and the whole 
assumption of the argument I heard af- 
ter I came into the Chamber was that 
no cuts had been made, that the Budget 
Committee had not made any cuts, that 
the Senate had not approved any cuts. 

That is contrary to the facts. What 
Senator Rorn is arguing is similar to 
what Senator PROXMIRE argued yester- 
day, that after you had made cuts, you 
could make more cuts, and then, after 
you had made those, I suppose you could 
make even more cuts, and there is no 
limit, that the effect of spending cuts 1s 
bound to be beneficent because it makes 
possible cuts in taxes that would be 
bene‘icent. 

Well, it is is not quite that simple. I 
do not think we can repeal government. 
Certainly not repeal the essential func- 
tions of the Government as they relate 
to national defense, to the human needs 
of people who cannot care for their own 
needs out of their own resources, for the 
functions and the role the country is 
demanding we play in developing alter- 
native energy sources, and the whole 
range of Government activities. 

With the Budget Committee made up, 
as ours is, with people like Senator BELL- 
mon and others on both sides of the aisle, 
this is not a committee of wild-eyed 
spenders. This is a committee of people 
who have divergent views about what the 
needs of the country are, but not one 
of them would propose repealing govern- 
ment, and they are a reasonable cross 
section, I think, of the Congress as a 
whole, maybe more conservative, what- 
ever the word “conservative” means 
these days. 


But a budget, if it is to be endorsed 
by the Congress, must appear to be a 
fair distribution of the resources of this 
Government to a majority of each House 
of the Congress. None of us can have 
our own way with respect to either the 
priorities or the mix of tax and spending 
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policies which are reflected in the budget. 
We have to get a majority. The record 
of the Budget Committee over the last 
5 years is that, without exception that 
I can think of, the Budget Committee 
result has been pretty much endorsed 
by a substantial majority of the Senate, 
at times a close majority in the House, 
because it was felt there that the human 
needs were not adequately addressed. 

By and large, the Congress has ap- 
proved what the Budget Committees, 
after long hours and days of work, have 
produced. 

For me to say there is nothing in the 
budget that I would not cut if I had my 
druthers would be a misstatement. To 
say there is nothing in our budget Sena- 
tor BELLMon would not cut if he had his 
druthers would be a misstatement. To 
say there is nothing in the budget we 
presented that no member of the com- 
mittee would cut if he had his druthers 
would be a misstatement. 

But what we produced is a budget that 
got a substantial majority vote in the 
Budget Committee because it repre- 
sented a consensus of what would be a 
fair distribution of resources and what 
represented a moderate approach to a 
very complex and difficult economic fu- 
ture which lies ahead of us, which no 
one can predict with precision, not Sen- 
ator HatcH who seems so certain he has 
the right crystal ball, and not anybody 
else who feels he has the right crystal 
ball. 

I have not heard a single economist in 
5 years as chairman of the Budget Com- 
mittee who has boasted to me of his last 
year's economic predictions. 

The members of the Budget Commit- 
tee are no better. Senator RoTH is no 
better. Senator Hatcu is no better. Sena- 
tor Muskie is no better. We do the best 
we can based upon the testimony that is 
given us by so-called experts, Then, 
based upon those assumptions, we seek 
to evaluate program needs based upon 
the advice we get from the administra- 
tion, from the authorizing committees, 
from the Appropriations Committee and 
its subcommittees, and from the mem- 
bers of the Budget Committee who have 
expertise in amazingly wide ranges of 
activities of the Federal Government. 

That is what the budget process is all 
about. It is not the Budget Committee. 
It is the Budget Committees plus the 
Membership of both Houses, plus the 
committees of both Houses, with ana- 
lytical assistance from the Congressional 
Budget Office. 

We all have a responsibility in this, 
and I think the budget before us is a 
fair representation of a consensus in 
these two bodies. 

Time will tell whether I am right or 
not, and it may come very soon on the 
vote on this amendment. But I do oppose 
this amendment and urge Senators to 
vote against it. 

Mr, BELLMON, Will the Senator yield 
5 minutes? 

Mr. MUSKIE. I do. 

Mr. BELLMON. Mr. President, I be- 
lieve it goes without saying that along 
with many other Members of this body I 
favor reductions in Federal spending. 

In fact, I believe reducing Federal 
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spending and achieving a balanced 
budget may be the single, most impor- 
tant and most pressing policy issue the 
Congress faces. 

It is an issue very much in the minds 
of the American people. The Congress, I 
believe, should and does desire to respond 
to this public demand. 

I also share Senator Rorn’s desire to 
reduce taxes and to retire a portion of 
the national debt as much as we possi- 
bly can. I was an original sponsor of the 
Nunn, Chiles, Bellmon, Roth, Danforth 
amendment of last year which under- 
took to limit Federal spending and pro- 
vide substantial tax reductions. 

But, Mr. President, I do not believe 
Senator Rorn’s proposal is a realistic 
alternative to the budget resolution rec- 
ommended by the Budget Committee 
that is before the Senate. And I am well 
acquainted with Senator Rorn’s pro- 
posal, because it is similar in many re- 
spects to a package of spending reduc- 
tions and tax cuts that I offered in com- 
mittee on behalf of the Republican Mem- 
bers. 

Many of the spending reductions con- 
tained in the Roth amendment refiect 
priorities which are shared by many on 
the Budget Committee, but not a major- 
ity. The Republican package that I of- 
fered in committee was defeated by a 
vote of 12 to 8. As I said, the Roth 
amendment is quite similar. 

The Roth amendment, for example, 
would achieve a $2.6 billion reduction in 
function 500 by phasing out title VI 
countercyclical jobs in fiscal year 1980 
and reducing both youth programs and 
the private sector initiative. 

As our chairman pointed out on yes- 
terday, by an almost 2-to-1 vote, on 
Senator Byrp’s amendment to phaseout 
title IV, it suggests that this proposal 
does not have majority support. 

I would like to be sure Senator Rorn 
understands this. The budget resolution 
is a carefully constructed compromise 
among various views as to how a sub- 
stantial reduction in Federal spending 
should best be achieved. And I believe 
that the committee membership refiects 
a full range of the Senate's own views. 

The budget resolution, therefore, does 
not refiect the priorities of any one 
Senator or group of Senators. There were 
spending reductions I fought for—and 
lost, and some others I won. For other 
Senators there were increases and re- 
ductions they believed to be extremely 
important. Some carried the committee's 
support, others did not. No single Sena- 
tor nor single issue bore the burden of 
the committee’s commitment to spending 
restraint nor benefited from its favor. 

Mr. President, I would like to applaud 
Senator Rorx for his efforts. He and 
Senator Proxmire came before the Budg- 
et Committee on March 6, on behalf of 
the “SOB,” group—save our bucks group. 
They made some very constructive sug- 
gestions which were considered by the 
Budget Committee. 

We considered their proposals and in- 
corporated some of them into the budget 
resolution now before the Senate. 

I would like to give some examples. 
For instance, Senator RotH wanted a 
$2.5 billion cut in budget authority for 
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CETA. The Budget Committee recom- 
mends—the resolution before us—most 
of this cut. We have recommended a $1.9 
billion cut for CETA. 

Senator Rotu wanted to deny funding 
for the targeted fiscal assistance pro- 
gram. The Budget Committee has taken 
that recommendation and we assume no 
funding for the targeted fiscal assistance 
program. 

Senator RotH wanted the Budget 
Committee to cut $2 to $3 billion from 
the budget for fraud and abuse antici- 
pated savings. The Budget Committee’s 
recommendations cut $3.8 billion from 
HEW programs in which the HEW In- 
spector General says that there are sig- 
nificant losses from fraud, abuse, and 
mismanagement. So we took his full rec- 
ommendation in that connection. 

The Budget Committee also assumed 
a $350 million saving from better man- 
agement of the food stamp program by 
the U.S. Department of Agriculture. 

In addition to that, Senator Proxmire 
had other recommendations which the 
Budget Committee considered. 

The Budget Committee cut budget au- 
thority for housing assistance programs 
by $9 billion and outlays by $0.1 billion 
below current law and $12 billion below 
the Banking Committee’s recommenda- 
tion. 

So we assumed all the changes in the 
housing assistance program suggested by 
Senator Proxmire even though he had 
been outvoted on those recommendations 
in his own committee. 

In this case, the Budget Committee 
agreed with Senator Proxmrre that the 
future costs of these programs look so 
large that we should take action now to 
limit the growth of those costs to some 
reasonable level. 

So I say to my friend from Delaware 
that the budget resolution represents a 
consensus worked out over many long 
days of debate between people with very 
strongly held different points of view. It 
does achieve a balance in 1981, and this 
is an objective that many considered im- 
possible when our deliberations began. I 
believe it is a result that is realistically 
attainable and achievable, that it should 
not be put aside lightly. 

I urge that we stay with the Budget 
Committee’s conclusions and that we not 
depart from our carefully thought out 
consensus by adopting the Roth amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ROTH. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Colorado. 

Mr. ARMSTRONG. I appreciate the 
Senator yielding. 


Mr. President, as I have listened to the 
debate for the past 244 days, I have been 
impressed by the rhetoric which has been 
called forth in support of the budg- 
et resolution. Words such as “cuts,” 
“slashes,” “reductions,” “savings” have 
occurred over and over again during the 
course of the discussion of this resolu- 
tion. 

One might logically suppose that the 
result of all this cutting and shrinking 
and slashing and hacking and reducing 
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would be a budget that was smaller than 
the one which was adopted by this body 
last year. Alas, this is not the case, and I 
would like to take a moment to put the 
matter in proper perspective. 

After all that has been said and done, 
the budget is going up by perhaps 10 per- 
cent over that of last year. I think it 
would be well for Senators to recall that, 
within the service of many who are in 
this Chamber, the budget has risen from 
less than $100 billion to more than $500 
billion at present. Even 2 years ago— 
just 2 years ago—in fis-al 1977, we were 
talking about a budget of only $400 
billion. 

So for the Budget Committee—of 
which I am priviledged to be a mem- 
ber—to come before the Senate and sug- 
gest that a proposed budget for fiscal 
1979 of $493 billion and $531 billion for 
the following year is an austere, lean 
budget, it seems to me, is really a contra- 
diction in terms. 

The proposed spending cuts which 
have been suggested by Mr. RoTH are 
proper. I support them. But more than 
that—and the reason why I have sought 
recognition—I urge the justice of the 
tax cuts which have come to be known 
as the Roth-Kemp tax plan. 

If Congress enacts the budget which 
is now pending before this body, it will 
be endorsing a $58 billion tax increase in 
the next 2 years. I would be glad to have 
a balanced budget. I have been for it; I 
have been fighting for it. But the concept 
in this budget resolution of balancing 
the budget by increasing taxes is offen- 
sive to the basic economic needs of this 
country. It amounts to what Mr. ROTH 
has said over and over: It is balancing 
the budget on the backs of the Nation’s 
taxpayers. 

All Mr. Rots has suggested is a mod- 
eration of the rate of tax increase for 
fiscal 1980 and 1981—certainly a modest 
proposal. It seems to me that the case 
for this kind of moderation—that is, a 
reduction from the present rate of 
increase—rests on two major premises. 

The first is fair play for the Nation's 
taxpayers. The median-income family in 
this country has seen its taxes tripled 
within the last 10 years. This means that 
after inflation and taxes, the average 
family of four in this country has less 
spendable income to take care of itself— 
to provide for education, clothing, food, 
shelter, and so on—than it had 5 or 10 
years ago. In fairness, I think the tax- 
Payers deserve some consideration; and 
the amendment now pending would give 
it to them. 

The second premise upon which the 
case for tax reduction rests has been well 
stated by Senator Roru, Senator HATCH, 
and others, and that is to give a break 
to the Nation’s business firms and in- 
vestors in order to create the kind of eco- 
nomic prosperity which was once com- 
monplace in America and which is now 
out of vogue. Taxes have risen so high 
that we have literally discouraged invest- 
ment in new business enterprises, in 
capital, in plants, in equipment for the 
kinds of things that create new jobs and 
Be pees prosperity. 

no secret that the s 
is plunging, that the dollar i weakens 
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on international exchanges, that our un- 
employment rate has risen. Many econo- 
mists used to say that you could not 
have inflation and unemployment at the 
same time, but this has been disproved. 
It is obvious to me that there is some- 
thing wrong with our economy, and I 
think it is increasingly clear to the Na- 
tion’s taxpayers. © 

The PRESIDING OFFICER. The 5 
minutes of the Senator have expired. 

Mr. ARMSTRONG. Mr. President, will 
the Senator yield me 1 additional min- 
ute? 

Mr. ROTH. I yield. 

Mr. ARMSTRONG. Mr. President, 
what is needed is a tax reduction, the 
kind of tax reduction that will encourage 
investment, that will encourage risk tak- 
ing, that will encourage entrepreneur- 
ship, that will encourage a return to the 
economic vitality on which America is 
premised. 

Iam convinced that there is a consen- 
sus in the country for spending reduc- 
tions and for tax cuts. 

I compliment the Senator from Dela- 
ware for bringing this matter before the 
Senate today. I am not surprised that he 
has done so, because during the last sev- 
eral years he has been the leader in this 
body in bringing this crucial issue into 
focus. In large measure, the Senator from 
Delaware already has won his victory, 
because it is an accepted idea that spend- 
ing restraint and tax cuts are essential at 
some future date. Even the Budget Com- 
mittee has agreed to that concept for 
1981-82 and beyond. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. I will yield in a 
moment. 

What the Senator from Delaware is 
saying—and I join him in saying it— 
is that we should not delay 2 more years 
in giving that tax break. 

I have little time remaining, but I will 
yield whatever time I have to the Sen- 
ator from Maine. 

Mr. MUSKIE. I will use my time, in 
response to what the Senator has said. 

Mr. President, twice today, I heard it 
said, one way or another, that the Budget 
Committee had to be pulled, yelling and 
screaming, into the acceptance of tax 
cuts to eliminate tax increases due to 
inflation. The Senator from Utah said we 
were insensitive to this. The Senator 
from Colorado—I find him a very wel- 
come member of the Budget Committee— 
has said this about the Budget Commit- 
tee. 

However, if the Senator will examine 
our reports from the time we were con- 
stituted, he will find that we highlighted 
the point of tax increase due to inflation 
and the need to project plans down the 
road to deal with it. Even in this budget, 
we have done that. 

It is interesting that since the Budget 
Committee was created, we have had 
three tax cuts, totaling $39.9 billion in 
current prices and $45.4 billion when all 
are calculated in today’s prices—what- 
ever that is. 

The second point I make is that dur- 
ing the period the budget has grown as 
the Senator has indicated, GNP has 
grown in even greater proportions. To 
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pretend that inflation can raise GNP, but 
have no effect on the budget is to live in 
an unreal world. If we translate both into 
real terms, that is another thing. How- 
ever, during the period the Federal 
budget has gone up from $400 to $500 
billion, GNP has grown more. Since the 
Budget Committee has been in effect, 
we have reduced the budget as a per- 
centage of GNP. 

The final point I wish to make is this: 
It is a strange coincidence, perhaps, but 
Senator RornH’s proposed tax cuts 
through fiscal year 1982 total $55 billion. 
We program a $55 billion tax cut in 1982, 
after achieving a balance in 1981. 

I already have made the point that 
Senator Rotn’s plan would result not in 
balance in 1981 but in a deficit of $6.9 
billion; and in order to offset that, he 
would have to reduce his tax cut by more 
than $8 billion. So that, in effect, for 
that 3-year period he is proposing—or 
would have to propose—a lesser tax cut 
than the committee proposes in 1982. 

What is involved is timing—timing de- 
signed to avoid hurting people who de- 
rend on the spending side of the Federal 
budget for relief against the pressures 
of inflation and the unfairness that goes 
with inflation; and, second, to keep the 
economy on a moderate course so that 
we can achieve a tax cut in 1982. More 
than that, we project an even higher tax 
cut than that in 1983 and a $100 billion 
tax cut in 1984. 

So, to pretend in all this rhetoric that 
the Budget Committee is insensitive to 
the effect of inflation on taxes is to blind 
oneself to the record of what the Budget 
Committee has proposed. 

Mr. ROTH. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 24 minutes remaining. 


Mr. ROTH. I yield myself 5 minutes. 

Mr. President, first I pay my respects 
both to the chairman of the Budget Com- 
mittee and the ranking member. I think 
they both have done an excellent job in 
their capacity as the leaders of the Budg- 
et Committee, and I recognize that it is 
indeed a difficult job. 

But I also recognize that it is their 
concept that the Senate should accept 
without change the recommendations of 
that committee. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on my time? 

Mr. ROTH. I yield on the Senator’s 
time. 

Mr. MUSKIE. I have been faced with 
that assertion many times, and I do not 
take any such position. I take the posi- 
tion that as chairman of the Budget 
Committee I have the responsibility for 
presenting the Budget Committee’s rec- 
ommendation with all of the persuasion 
that I can. I do not deny the right of the 
Senate to change that in any way, and 
I have never said that, and yet I keep 
hearing that argument repeatedly. I do 
think I have a responsibility. If as chair- 
man of the Budget Committee I do not 
believe in the product we produce I 
should let someone else manage the bill. 
That is something different than to say 
that I deny the right of the Senate to 
change it in any respect and in all re- 
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spects that a majority wishes which is 
not the same thing. 

Mr. ROTH. I accept the comments of 
the distinguished Senator from Maine 
and merely point out that I for one am 
seeking to change the direction of the 
budget resolution. 

I also point out that there were a 
couple of things said that were not ac- 
curate as to what I am proposing. For 
example, I have not proposed during the 
next 3 years any cuts in transportation 
or student aid. That may have come 
from the recommendations made by the 
minority but that was not part of my rec- 
ommendations. 

I also point out that while we are pro- 
posing a tax cut we are not necessarily 
saying what the nature of that tax cut 
should be, I do not think it is any partic- 
ular secret that I am an advocate of 
Roth-Kemp tax legislation. But under 
our amendment it could well be that it 
would be the will of the Finance Commit- 
tee and Congress to move in another 
direction. Other possibilities would in- 
clude such changes as a reduction in 
social security taxes. It could provide 
greater incentives for investment in new 
plant facilities. So I want to make it very 
clear to my colleagues that they are not 
necessarily voting for any particular tax 
reform or tax proposal. 

Mr. President, whenever we talk 
about greater restraint in spending we 
overlook what is happening to the Amer- 
ican working people. They are suffering 
from inflation from many directions, and 
as the distinguished Senator from Wis- 
consin pointed out, one of the biggest 
increases in the cost of living is taxes. I 
do not happen to think a family of four 
earning $10,000 is wealthy. And I think 
it is a serious matter when a man with 
a family of four finds his taxes increasing 
from $1,051 to $1,356 by 1980. A family 
of four earning $20,000 finds that their 
taxes are increasing from $3,251 in 1978 
to $4,022 in 1980. I think this growing 
tax burden places a tremendous burden 
on these families, including the family of 
four earning $30,000 that pays $5,300 in 
taxes in 1978 and will be paying $6,650 in 
1980 if the budget resolution of the 
Budget Committee is accepted. 

So No. 1, I do think that we have to 
recognize that a great burden is being 
assumed by the working people, if it 
should be the will of the Senate to accept 
the recommendation of the Budget 
Committee. 

Mr. President, I am equally concerned 
about the direction that this country is 
going. I recently spent some time in 
Tokyo at a conference dealing with the 
economies of the world, especially the 
economy of the United States. Great 
concern was expressed by economists and 
leaders of foreign countries that the 
United States has one of the lowest sav- 
ing rates in the world, at least of the in- 
dustrialized countries of the world. It 
amounts to something like less than 5 
percent, compared with 15 percent for 
West Germany and something like 22 to 
25 percent for Japan. They expressed 
concern that our productivity is the 
lowest in the world, and I think it is 
about time that we take some steps to 
increase savings and productivity. 
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The Senator from Maine disputed the 
numbers in my amendment. You can 
argue with any figures. You can argue 
my figures. Very candidly, one can argue 


‘the figures of the CBO. The CBO does 


not accept the figures of the President. 
All of the figures are guesstimates. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ROTH. I yield myself 3 additional 
minutes. 

We all know that economists’ predic- 
tions are based upon looking into a crys- 
tal ball. They are much better in hind- 
sight than foresight. But that should not 
prevent each one of us from using our 
best judgment as to what is necessary to 
move this country in the right direction. 

I happen to think the Roth proposal, 
which is cosponsored by a number of 
people from both sides of the aisle, is a 
valuable contribution in that it proposes 
& balanced budget in 1981, with tax 
cuts in 1980 and 1981. I also propose a 
$10 billion further restraint in spending. 
I do not think there are many American 
working people who think the Federal 
budget is reflecting that much tightness, 
that it is tight and austere and has no 
fat in it. When they realize the Federal 
Government has 456,000 cars, vehicles, 
and buses, and one vehicle for every six 
employees in the Federal Government, I 
think the American people are not going 
to consider that very trim or austere. 

So, I think there are ways and means 
of cutting this budget further without 
hurting the basic needs and requirements 
of the American people. 

But more important, we must provide 
incentives for real growth in the econ- 
omy, @ growth that will mean not only 
more for the working people, but also will 
create jobs in the private sector for the 
unemployed; and, most important, will 
also provide more money for the Federal 
Government in future years from an 
expanding economy. 

Mr. President, I hope the Senate will 
vote in favor of this amendment because 
it represents a clear chance to change the 
direction of this country in the direction 
of real growth and real productivity with- 
out inflation. 

I yield back the floor. 

Mr. MUSKIE. May I say to the Senator 
I have nothing further. 

Mr. ROTH. I am ready to yield back 
the remainder of my time. 

Mr. MUSKIE. Has the Senator gotten 
the yeas and nays yet? 

Mr. ROTH. No. 

I will ask for the yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ROTH. Mr. President, will you 
withhold that call? I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator has yielded back his time. 

Mr. ROTH. I have not. I said I would, 
but I have not yet. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROTH. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I yield back 
the remainder of my time. I understand 
the manager on the majority side has 
yielded back his time. 

Mr. MUSKIE. Yes, I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Delaware. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Louisi- 
ana (Mr. Lonc) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. Bay) is absent because of 
death in family. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mrs. KASSEBAUM) 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. 
Exon). Is there any other Senator who 
wishes to cast a vote? 

The result was announced—yeas 36, 
nays 56, as follows: 


[Rollcall Vote No. 50 Leg.] 


Schweiker 


Durenberger 


Garn 
Goldwater 


Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chiles 
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Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 


Sasser 
Stennis 
Stevenson 
Tsongas 
Weicker 
Williams 
Young 


Nelson 
Packwood 
Pell 
Pressler 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
NOT VOTING—8 


Gravel Percy 
Kassebaum Stafford 
Long 

So Mr. RotH’s amendment (UP No. 
86) was rejected. 

The PRESIDING OFFICER. Under 
the previous order, the Chair will recog- 
nize the Senator from New Mexico. 

Mr. DOMENICTI. Mr. President, I sug- 
gest the absence of a quorum and ask 
that it be charged against my time. 

The PRESIDING OFFICER. The Sen- 
ator has no time until his amendment is 
called up. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the time for the 
quorum call be charged against my time 
even though I have not submitted the 
amendment at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 87 
(Purpose: To decrease total new budget au- 
thority and total outlays for fiscal year 

1980 and 1981) 


Mr. DOMENICI. Mr. President, in be- 
half of myself and Senator ARMSTRONG, 
I send to the desk an unprinted amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from New Mexico (Mr. DOME- 
NICI), for himself and Mr. ARMSTRONG, pro- 
poms an unprinted amendment numbered 
87. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 


On page 2, line 19, strike out *$600,- 
600,000,000" and insert “$588,100,000,000". 

On page 2, line 20, strike out “$637,- 
500,000,000" and insert $625,600,000,000". 

On page 2, line 24, strike out "$532- 
400,000,000" and insert “$523,000,000,000”. 

On page 2, line 25, strike out “$575,- 
700,000,000” and insert $565,100,000,000”. 

On page 4, line 5, strike out ‘$137,- 
800,000,000" and insert "$137,500,000,000"'. 

On page 4, line 6, strike out “$124,- 
300,000,000" and insert “'$124,900,000,000”. 

On page 4, line 8, strike out “$148,- 
100,000,000” and insert ‘$147,800,000,000". 

On page 4, line 9, strike out ‘$135,800,000,- 
000” and insert “$136,100,000,000"". 

On page 4, line 25, strike out ‘$65,- 
700,000,000” and insert “$5,500,000,000". 

On page 5, line 1, strike out “$65,- 
500,000,000" and insert “$5,400,000,000”. 

On page 5, line 3, strike out ‘$5,600,000,- 
000” and insert ‘$5,500,000,000". 

On page 5, line 4, strike out ‘$5,500,000,- 
000” and insert “$5,400,000,000". 

On page 6, line 25, strike out “’$18,700,000,- 
000” and insert “$18,300,000,000". 

On page 7, line 1, strike out “$18,200,000,- 
000” and insert $17,800,000,000". 

On page 7, line 3, strike out “$20,800,000,- 
000" and insert “$19,900,000,000"". 

On page 7, line 4, strike out “$19,500,000,- 
000” and insert ‘$18,600,000,000". 

On page 7, line 10, strike out “$9,000,000,- 
000” and insert “$8,400,000,000"". 

On page 7, line 11, strike out “$8,000,000,- 
000” and insert ‘'$7,800,000,000”. 

On page 7, line 13, strike out ‘$9,800,000,- 
000” and insert “$9,200,000,000"". 

On page 7, line 14, strike out “$8,500,000,- 
000" and insert “$8,400,000,000"". 

On page 7, line 21, strike out “$29,000,000,- 
000” and insert “$26,000,000,000". 

On page 7, line 22, strike out ‘'$29,800,000,- 
000” and insert “$27,400,000,000”". 

On page 7, line 24, strike out “$28,500,000,- 
000” and insert “$27,400,000,000”. 

On page 7, line 25, strike out “$28,800,000,- 
000” and insert “$27,000,000,000". 

On page 8, line 6, strike out “$58,100,- 
000,000" and insert ‘‘$56,500,000,000". 

On page 8, line 7, strike out “$53,600,- 
000,000” and insert $52,500,000,000”". 

On page 8, line 9, strike out “$68,700,000,- 
000” and insert “$67,000,000,000". 

On page 8, line 10, strike out “$60,000,- 
000,000" and insert “$58,600,000,000". 

On page 8, line 16, strike out “$212,400,- 
000,000” and insert “$210,100,000,000". 

On page 8, line 17, strike out “$183,700,- 
000,000” and insert “$181,300,000,000". 
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On page 8, line 19, strike out “$236,000,- 
000,000” and insert “$233,100,000,000". 

On page 8, line 20, strike out ‘“$201,600,- 
000,000" and insert “$198,700,000,000”. 

On page 9, line 1, strike out ‘$21,000,- 
000,000" and insert “$21,000,000,000". 

On page 9, line 2, strike out “$20,500,- 
000,000" and insert ‘'$20,400,000,000". 

On page 9, line 4, strike out ‘$21,800,- 
000,000” and insert “21,700,000,000". 

On page 9, line 5, strike out ‘$21,500,- 
000,000" and insert “$21,400,000,000". 

On page 9, line 11, strike out “§4,200,- 
000,000" and insert ‘$3,900,000,000". 

On page 9, line 14, strike out “$4,300,- 
000,000" and insert “$4,000,000,000". 

On page 9, line 15, strike out ‘'$4,400,- 
000,000" and insert “$4,200,000,000". 

On page 11, line 1, strike out “$800,000,000" 
and insert “ —$2,300,000,000”. 

On Page 11, line 2, strike out $800,000,000” 
and insert ‘‘—$1,900,000,000”. 

On page 11, line 4, strike out “600,000,000” 
and insert “—#$2,500,000,000". 

On page 11, line 5, strike out “$600,000,000” 
and insert ‘‘—$2,100,000,000". 


Mr. DOMENICI. Mr. President, there 
is on the desk of each Senator, and in the 
hands of the staff of the committee, an 
explanation of this amendment called 
Comparison of Revenue and Outlay Fig- 
ures Between the Senate Budget Com- 
mittee Resolution, As Reported, and the 
Domenici-Armstrong Amendment, 

On page 2 of that document there are 
two or three errors. I read them and then 
offer the explanation for the record. 

Under General Purpose Fiscal Assist- 
ance, the budget authority figure under 
our amendment would be 8.5, outlays for 
fiscal year 1980 would also be 8.5. The 
budget authority and outlays for fiscal 
year 1981 would be 8.6 and 8.6 respec- 
tively. 

The total budget authority shown be- 
neath the double lines for fiscal year 
1981 would be 625.6, with outlays of 565.1. 
The revenues for fiscal year 1981 would 
be 565.7. 

Under Tax Cut, the proposed tax cut 
for fiscal year 1980 would be 9.4 instead 
of 8.5 and for fiscal year 1981 would be 
10.6 instead of 9.4. 

With these changes, I ask unanimous 
consent that the summary be printed in 
the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 


COMPARISON OF REVENUE AND OUTLAY FIGURES BETWEEN THE SENATE BUDGET COMMITTEE RESOLUTION, AS REPORTED, AND THE DOMENICI-ARMSTRONG AMENDMENT 
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COMPARISON OF REVENUE AND OUTLAY FIGURES BETWEEN THE SENATE BUDGET COMMITTEE RESOLUTION, AS REPORTED, AND THE DOMENICI-ARMSTRONG AMENDMENT—Continued 


[In billions of dollars] 
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Mr. DOMENICI. Mr. President, I in- 
troduced the amendment to the Senate 
budget resolution in behalf of Senator 
ARMSTRONG and myself. I shall try to 
make my explanation as brief and as 
simple as possible. 

In my opinion this amendment does 
three important things: It cuts about 
$11.6 billion in budget authority and 
about $8.4 billion in outlays from the 
recommendations of the Senate Budget 
Committee for fiscal year 1980. It pro- 
vides for a tax cut of $9.4 billion in 1980. 
It achieves a balanced budget in 1981, 
with a $10.6 billion additional tax cut 
and an equal cut in outlays of $10.6 bil- 
lion. Therefore, what we accomplish by 
our amendment may be categoried thus: 
For each dollar of additional cuts in 
Federal expenditures for the years 1980 
and 1981, we provide a dollar in tax re- 
lief. So, it might be called the dollar-for- 
dollar amendment. 

We will be doing what the American 
people have been telling us they want 
done and what this Senator believes is 
good economic policy; that is, to provide 
a balanced budget as soon as possible, 
and to do so by cutting expenditures and 
by cutting taxes. What we are saying is, 
that in the next 2 years, we are provid- 
ing for the Finance Committee to cut 
taxes $20 billion and cut the expendi- 
tures of our Federal Government $20 
billion. We get a balanced budget. At the 
same time, we know the Budget Com- 
mittee has provided a so-called lean and 
austere budget. I said yesterday that I 
commend them for their hard work and 
their diligence in cutting more than the 
President recommended. But I truly be- 
lieve that if, having made those cuts and 
then are unable to tell the American peo- 
ple that their taxes are going to be cut, 
or, that we will prevent their taxes from 
rising as much as they have, then I truly 
believe that we will have done only half 
the job. 

As I said yesterday, I believe there is 
a chance—and I would say a probabil- 
ity—that the 1981 budget will not be 
balanced if we use the economic assump- 
tions and the expenditures provided by 
the Budget Committee. 

I am not going to project that we will 
spend more money, or that we will have a 
bigger recession. I am merely going to 
say that we will cut taxes, at least in 1981. 
To the extent that we do, we shall have a 
deficit if we have not cut some expendi- 
tures. That is why Senator ARMSTRONG 
and I, even though it is difficult in a 


number of instances to offer an addi- 
tional functional cut as we have, none- 
theless feel it must be done if the Ameri- 
con economy is going to prosper and our 
people continue to grow, have initiative, 
and make America able to provide for its 
people. Second, with taxes projected to 
go up almost $60 billion in those 2 years, 
social security increases, and the cate- 
gorical creep that exists in the income 
tax structure (called bracket creep), the 
new tax on real growth amounts to $60 
billion. It just seems to us we ought to 
be honest and say there is going to be a 
cut, and since there will, we want a bal- 
anced budget in 1981. The only way to 
have it is to cut more from the expendi- 
ture columns, the budget authority, and 
the outlays the Senate Budget Commit- 
tee labored over so long and hard. 

I want to say that we have spared very 
few functions. The list I have turned in, 
that my good friend from Colorado, our 
staffs, and I have worked on is, in my 
opinion, an equitable, fair, and yet, sen- 
sible cut. We have not held any function 
of Government inviolate from some kind 
of cut. We have cut each and every one, 
some more than others, obviously. 

My good friend from Colorado will ex- 
plain some of the cuts in detail. I com- 
mend him for his diligent work and un- 
derstanding in those areas, but I want to 
talk about one of the cornerstones of this 
amendment. 

For the 5 budget years that this Sen- 
ator has served on the Budget Commit- 
tee, we have been told by Governors, 
and by all kinds of management experts, 
that the categorical grant program of 
this country, from the categorical grants 
for water and sewers down to the tiniest 
categorical grant program in education, 
are laden with red tape; that the ex- 
pense of administering them is beyond 
reason; and that, in many instances, this 
expense forced upon the user because it 
is either take it that way or do not get 
anything. In many cases, in terms of 
administration, these categorical grants 
cost 15 or 20 percent to administer and 
run. What we have done is provide for 
about $2.7 billion in cuts for the cate- 
gorical grants. 

Yet, we have held at current levels gen- 
eral revenue sharing, which we believe 
is efficient, which we believe can be di- 
rected by the States, cities, and counties 
to the places where there is most need. 

The way we have handled our categori- 
cal grant cut is to take 5 percent of all 
categorical grants, more or less, that are 
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not pass through grants that go from a 
State to an entitled individual—we have 
excluded those from our cuts—and any 
categorical grant that the Budget Com- 
mittee cut 5 percent or more we excluded. 
On the others, we estimated 5 percent 
to be $2.7 billion. We have lumped that, 
but we have provided a mechanism per- 
mitting the authorizing committees of 
the Senate to decide which of the cate- 
gorical grant programs can be either 
consolidated or cut to accomplish the 
saving. We feel that it is high time that 
the Budget Committee find a mechanism 
to get at these ever-growing categorical 
grants, which everyone knows are waste- 
ful, which everyone at the local level is 
willing to say can be consolidated and 
streamlined. 

We have had testimony from the Gov- 
ernor of Vermont, representing the Gov- 
ernors—and I note that sitting in the 
chair is a former Governor of Nebraska, 
and a distinguished member of the Gov- 
ernor community of America. The Goy- 
ernor of Vermont testified that if we 
could streamline, block, consolidate, they 
could get by with 5 to 20 percent less 
and do the same job. Yet we sit idly by, 
hamstrung by authorizing committees 
that insist that their particular area of 
categorical grant is God’s gift to solving 
some social problem. And instead of con- 
solidating, instead of being cut, they 
grow, not only in numbers but in dollars, 
almost geometrically. We believe we have 
to make a giant step to make some sense 
in this area. 

Having said that, I say to my good 
friends in the Senate that I know that 
the American people truly want a cut 
in the budget, but I think they also want 
a cut in their taxes. 

I do not believe they are going to relish 
a balanced budget when they find out 
it is tied to increased taxes. I believe the 
dollar-for-dollar approach makes sense 
in the area of $10 billion each year, which 
is more or less what we have provided. 
The exact figures proposed are $9.4 bil- 
lion in fiscal year 1980 and $10.6 billion 
in 1981, in expenditure cuts and recom- 
mended tax cuts. I think this is what the 
American people deserve. 

I say to my friends in the Senate that 
we did not come in and just say, “Here 
is $9.4 billion in cuts, find it somewhere.” 

So I beg my Senate friends not to go 
down this list and vote against it because 
we had to cut $100 million out of science 
and technology, that might be some- 
one’s proper favorite, but rather, look at 
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the fact that if we are going to do this 
dollar-for-dollar approach we must cut 
something, and we have taken it upon 
ourselves to say that there will be no 
function that is immune. We will find 
some savings in every one. 

I hope those who want a strong mil- 
itary will understand there could be no 
two stronger proponents of military pre- 
paredness than the sponsors of this 
amendment. Yet, we have a slight budget 
authority cut over the Budget Commit- 
tee, not an outlay cut, but a budget au- 
thority cut. 

We feel there is some room to cut out 
authority in some of the programs, we 
have cut $300 million. 

Even though we are both strong pro- 
ponents of basic research and space pro- 
grams, we find a $100 million cut is jus- 
tifiable, and so on. 

But as in all these situations, we have 
to weigh the overall benefit of this ap- 
proach and what it will do for our coun- 
try and its people versus some of our own 
little preferences. 

The test is truly whether or not we 
can have a balanced budget in the U.S. 
Congress or whether we have to rely upon 
outside forces, such as a constitutional 
amendment. If everyone looks at his 
particular pet and says that we cannot 
go along with Domenicr and ARMSTRONG 
because we do not want to cut $100 
million in space, or we do not want gen- 
eral government to get cut a small 
amount, then we will never be able to 
arrive at a balanced budget. 

I use that word “never” understanding 
of what I am saying, because, with all of 
the good efforts of the Budget Committee, 
I predict without a doubt that under the 
format presented we will not have a bal- 
anced budget in 1981. 

I say that because we will cut taxes for 
the American people in 1980 and 1981. It 
is an election year. History dictates it. 
Sound economics mandate it, and it is 
going to happen. 

We will be back here then saying, 
“Well, if they would have done what we 
said, we would be in balance,” because 
the way the amendment mandating the 
1981 balanced budget reads, it only man- 
dates us to bring it here and vote on it. 
It does not mandate anybody to follow it. 

So it is pure speculation and an exer- 
cise in some kind of prudent activity of 
predicting how we will do it. It is on that 
score that the Senator from Colorado and 
is $9.4 billion in cuts, find it somewhere.” 
down this list and vote against it because 
I say, “‘Let’s see what we can do so that 
we will come closer to really having a 
balanced budget in 1981 than the recom- 
mendations of the Budget Committee.” 

Now, if my friend from Colorado would 
like to take some of the functions and 
explain how we arrived at them, I would 
be delighted to yield as much time as he 
needs. 

Mr. President, a parliamentary in- 


quiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOMENICI. How much time have 
I used? 

The PRESIDING OFFICER. The Sen- 
Aer used 17 minutes, plus 3 in a quorum 
call. 
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Mr. DOMENICI. Twenty minutes; and 
under the order I have 1 hour. Is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. I yield as much time 
as the Senator desires; however, if we 
get down to 5 minutes remaining, I would 
appreciate the Chair telling us about 
that. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
appreciate my colleague's yielding to me 
at this point in the debate. I can assure 
him I will not speak at length. 

He has stated so well and eloquently 
and with such great persuasion the case 
for the Domenici-Armstrong dollar-for- 
dollar spending and tax cut amend- 
ment that I can foresee no doubt that 
such an amendment will be very popu- 
lar in this Chamber. 

I was disappointed, I say to my col- 
leagues, that the amendment proposed 
a few minutes ago by Senator RotxH did 
not carry. I would have liked to have seen 
a tax cut and a spending cut of the mag- 
nitude Senator Rot proposed. I thought 
it was wise and well-advised. 

But the measure which Senator Do- 
MENIcI and I now bring to the floor rec- 
ognizes the political reality of this 
Chamber, that when it comes to make 
cuts in popular programs it is a painful 
exercise, and even though I might be 
willing to make deeper cuts than oth- 
ers, it was impossible to muster the sup- 
port to pass the amendment offered by 
Senator ROTH. 

What we have pending here, however, 
is an amendment far less sweeping now, 
as my colleague (Mr. Domentcr) pointed 
out. We have not taken a meat-ax ap- 
proach. We have very carefully gone 
through and sifted each measure and 
function in picking up a portion here 
and there, sparing few, if any, of the 
functions from some reduction. 

We have put together a responsible, 
carefully balanced, series of proposed 
reductions from the committee figure. 

I stress that what we are reducing 
from is the committee recommendation. 
In few if any cases, and I will mention a 
couple of exceptions, but in very few 
cases are we actually reducing from last 
year’s level of appropriation. 

Indeed, if we buy the pack of spending 
and tax reductions which Senator 
DoMENIcI and I have offered, the overall 
budget will nonetheless go up by some 
$30 billion in fiscal 1980 over the current 
spending level of $493 billion. 

In other words, if we buy our package 
of reductions from the committee mark, 
we will still have Federal spending of 
$523 billion. 

Mr. President, during debate on the 
previous amendment, some of the rea- 
sons why restrictions in spending and tax 
cuts are needed were spelled out. 

I believe the vast majority of the peo- 
ple of the country are prepared to sup- 
port that concept. In fact, I sense that a 
new consensus for spending restraint and 
restraint of taxing is shaping up very 
quickly. 

But, rather than rehashing that, I 
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would like to discuss briefly some of the 
functions which are addressed in the 
amendment which Senator DomeEnicr and 
and I are offering. 

As my colleague pointed out, we make 
a very modest reduction in the budget 
authority for national defense, but sig- 
nificantly, because of restraint in the 
other areas, we are able to accomodate 
a $600 million increase in defense out- 
lay for fiscal 1980 and an additional $300 
million in 1981 for programs which we 
think are urgently needed. 

Mr. DOMENICI. Mr. President, will 
the Senator iyeld? 

Mr. ARMSTRONG. I yield. 

Mr. DOMENICTI. Mr. President, if there 
are sufficient Senators in the Chamber, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ARMSTRONG. Mr. President, in 
looking at the various functions my 
colleague from New Mexico and I are 
proposing in this amendment, we have 
not spared those that are close to our 
hearts. 

He has mentioned function 250— 
science, space, and technology—and I say 
that both on the grounds of my own per- 
sonal interest in the space program and 
my belief that it contributes to the long- 
term welfare of the country, I am sorry 
to see this cut. The manufacturing and 
research of space-related programs is an 
important contributor to the economy of 
my State. So when I suggest a modest 
reduction in this area, it underscores how 
serious I am about the need to control 
spending. 

The next function on our list is func- 
tion 400, which involves further cuts in 
the Amtrak program. A week ago today, 
I visited southern Colorado, where an 
Amtrak train has been canceled. I said 
to my friends in Trinidad, Colo.: 

I know you would like to keep this train, 
but this program has failed. 

Amtrak is not going to be in existence 
in the United States in a few years. It has 
not attracted ridership. It has been 
enormously costly. The General Account- 
ing Office has found it to be wasteful of 
dollars and energy. We should get out of 
this program promptly. 

The cut we are suggesting here, which 
does not abolish Amtrak but merely re- 
quires reductions, is a cut in an area that 
is near and dear to the hearts of some of 
my constituents. But if we are sincere 
about getting the budget under control, 
we have to have some cuts in areas that 
affect us personally. 

We have suggested cuts in function 
600, the income security function—in 
fact, the largest amount of dollars in 
that area—and they result from sug- 
gested savings in the AFDC program and 
food stamps. 

I suggest that, at their leisure, the 
Members of the Senate may wish to read 
the committee report beginning at page 
362, in which we outline a number of 
proposed changes in the welfare pro- 
grams which could result in savings— 
not of $2.5 billion, as suggested by the 
Domenici-Armstrong dollar-for-dollar 
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amendment, but, indeed, a spending re- 
duction of $4.4 billion. 

These are savings that would not af- 
fect any truly needy persons. These are 
administrative reforms. These are meas- 
ures to root out fraud. They are a tight- 
ening up of the regulations. They are not 
off-the-wall suggestions, something we 
have dreamed up overnight. These rec- 
ommendations have been developed 
carefully, many of them by the Senate 
Finance Committee, some of them by the 
administration and, to a lesser extent, 
by other agencies. 

The bulk of the $4.4 billion in savings 
outlined, beginning at page 362 in the 
committee report, are indeed, reflective 
of reforms which the Senate previously 
approved on two occasions. 

So I stress that what we are talking 
about in saving $4.4 billion in this func- 
tion is not something that is extreme. 
It is not drastic. It is something which, 
in fact, in large measure, has been en- 
dorsed previously by this body. 

Even so, Senator Domenicr and I have 
not suggested taking out of this budget 
resolution the full amount of the $4.4 
billion in savings which are readily avail- 
able. We have recognized what we think 
is the political reality and the timing 
and the complexity of enacting such 
legislative changes. Therefore, we are 
suggesting taking out of function 600 
only about $2.4 billion. 


There are a number of other cuts in 
here. I will refer to one more spending 
reduction, and that is function 900. We 
are proposing a saving which I think 
will be popular with every taxpayer in 
this country and, I trust, with every 
Senator, and that is a saving in the in- 
terest on the national debt. We are go- 
ing to spend a little less and reduce the 
deficit well below a little less. The sum 
and substance of it is exactly as Senator 
DomeEnicr has expressed so well. We are 
talking about some restraint on the 
spending side of fiscal year 1980 and fis- 
cal year 1981 in order to accommodate a 
tax cut during this biennium. I think 
that is only realistic in terms of the 
political realities of this Chamber and 
this country. 

As it now stands, the committee’s 
resolution will impose a $58 billion tax 
increase over the next 2 years. Senator 
Domenicr and I are saying, “Let us at 
least moderate it. Let us not let the full 
$58 billion burden required by this reso- 
lution fall on the taxpayers of this 
Nation.” 

It may be easy to stand in this Cham- 
ber in 1979 and say that we are going to 
cut taxes in 1980; that it is not neces- 
sary, this, that, and the other thing; 
that we are going to postpone a tax in- 
crease until 1981. But I suggest that as 
the election draws closer, the interest in 
this Chamber in a tax cut is going to be 
more and more keenly expressed. I will 
guess that there will be a tax cut of 
some proportion, perhaps even larger 
than we are allowing for in this resolu- 
tion, under our amendment; that a tax 
cut of some proportion very likely will 
be enacted by Congress. The real ques- 
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tion then will be whether we have the 
spending restraint built into the pro- 
gram to accommodate such a tax cut, if 
and when it comes. If we adopt the 
Domenici-Armstrong dollar for dollar, 
spending and tax reduction amendment, 
we will have room for tax relief and a 
balanced budget. 

I urge the adoption of the amendment. 

Mr. DOMENICI. Mr. President, how 
much time do we have remaining on 
the amendment? 

The PRESIDING OFFICER. Twenty- 
nine minutes remain. 

Mr. DOMENICI. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON, I yield myself 5 min- 
utes. Then, so far as I am concerned, we 
will be ready to vote. 

Mr. President, I should like to pro- 
pound a couple of questions to the spon- 
sors of the amendment. 

As I understand the impact of the 
amendment, the total cuts would be $9.4 
billion in outlays for fiscal year 1980. 
When we look at where the cuts would 
occur, we find that social programs cuts 
are $8.3 billion, and there is an increase 
in outlays for defense of $.6 billion. 

I wonder whether the Senator from 
New Mexico agrees or feels that that is 
realistic, given the makeup of the Sen- 
ate, whether or not we can expect this 
body to go along with cuts in excess of 
$8 billion in social programs and an act- 
ual increase in defense. 

Mr. DOMENICI. I say two things to 
the Senator from Oklahoma. 

Yesterday, when the Senator from 
South Dakota was proposing a cut in the 
defense budget, the Senator from Okla- 
homa and the Senate heard my explana- 
tion of why we should not cut that. I be- 
lieve that in it there was a summary of 
how fast social programs have grown 
during the past 12 years and that, in real 
dollars, defense spending has gone down. 

So I say to my good friend that while 
it is important to assess what is realistic, 
on some occasions it also becomes impor- 
tant to decide what we think and feel 
very strongly about. 

So, it might not be realistic, but I be- 
lieve it is proper; and since I do, I am 
willing to say to the Senate that we can 
afford to cut some social programs that 
are not working, but we cannot afford, 
the world situation being what it is, to 
cut our military. 


I believe—and the Senator will correct 
me if I am wrong—that as it concerns 
social programs and the defense mark, 
about the third day of the budget 
markup, we voted on a proposal that 
looked much similar to this, and I recall 
that the good Senator from Oklahoma 
proposed it. Is that correct? 

Mr. BELLMON. That may very well 
be correct. The likelihood is that at that 
point the Senator from Oklahoma 
learned a valuable lesson—that is, that 
this will not fiy. When we have a cut 
of some $9.4 billion, it is very likely, given 
the makeup of the Senate and the atti- 
tude of the Members, that defense will 
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have to take its share, which in this case 
would be some $2.2 billion. 

Mr. DOMENICI. That is one reason 
why I could not support Senator Prox- 
mire in his cut, because I do not think 
we can cut $28 billion. As the Senator 
knows, that would be draconian. 

I thought that, under his approach, if 
it ever did become effective, it would be 
sort of across the board, perhaps 2 or 3 
percent from everything; and I do not 
think military could take the $5 billion 
or $6 billion that would be forthcoming 
from it. 

Mr. BELLMON. Mr. President, many 
things in this resolution do not exactly 
please the personal desires of the Sena- 
tor from Oklahoma. However, after days 
and days—and the very long days—we 
spent debating the resolution in commit- 
tee, I think we finally have reached a 
consensus that accomplishes the objec- 
tive that the Senator from Oklahoma 
most desires, and that is a balance and 
some restraint on the growth of Federal 
spending, some reductions in programs 
where we believe there is waste. I am 
concerned that if we disturb the terms 
of the resolution as we have brought it to 
the floor, we may undo what was a very 
carefully worked out compromise and, 
in effect, wind up with a worse result. 

For that reason, I will oppose the 
Domenici amendment. 

Mr. DOMENICI and Mr. 
STRONG addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENICI. I yield to the Senator 
from Colorado. 

Mr. ARMSTRONG. I thank the Sen- 
ator for yielding. 

I wish to take a moment to also com- 
ment on the inquiry of the distinguished 
ranking minority member of the Budget 
Committee, the Senator from Oklahoma. 

I think that the question which he has 
raised about whether or not defense is 
taking its cuts along with the other 
budgetary functions is one that concerns 
all of us. 

During the discussion in the Budget 
Committee deliberations over and over 
again we were told, “Look, defense has 
to take its share; Defense has to bear its 
part of the burden; we cannot increase 
Defense while cutting everything else.” 

After hearing that for several days in 
the Budget Committee, I thought per- 
haps I should look into the situation and 
find out just what has been happening 
to defense spending as compared to non- 
defense spending. 

Despite the rhetoric and the conten- 
tion that defense spending has been ris- 
ing while other budgetary functions have 
been standing still or declining, that 
simply is not borne out by the facts. 

Mr. President, I ask unanimous con- 
sent that at this point in the RECORD I 
may be permitted to print a brief table 
which outlines spending by functional 
categories for the years 1958 through 
1982. 

There being no objection, the table 
was ordered printed in the RECORD, as 
follows: 


ARM- 
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COMPOSITION OF BUDGET OUTLAYS IN CURRENT AND CONSTANT (FISCAL YEAR 1972) PRICES: 1958-82 
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Mr. ARMSTRONG. Mr. President, I 
shall not comment on it at length be- 
cause the figures are self-explanatory, 
but the bottom line is this: Measured in 
1972 constant dollars, that is dollars 
which are adjusted for inflation, national 
defense spending has decreased by $8 bil- 
lion since fiscal year 1972. National de- 
fense spending, measured in constant 
dollars, is down $33 billion since fiscal 
year 1968. And incredibly the current 
level of defense spending is $5 billion less 
than it was 20 years ago in fiscal 1958. 

So defense has been going down and 
rather steadily year after year for two 
decades. 

By the same measure nondefense 
spending items have soared. The non- 
defense budget categories are up $60 bil- 
lion since fiscal 1972, up $86 billion since 
fiscal 1968, and up $140 billion since fiscal 
year 1958 by the same standard of meas- 
ure, that is, constant 1972 dollars. 

So I appreciate the Senator’s inquiry. 
I share the conclusion of the Senator 
from New Mexico that to have a modest 
increase in defense spending and a small 
moderation in the enormous growth of 
the nondefense portion of our budget is 
well justified by the trends of this year 
and the last 20. 

Mr. BELLMON. Mr. President, I am 
willing to yield back the remainder of 
my time. 

Mr. DOMENICTI. Mr. President, I want 
to say to my good friend from Oklahoma 
that I told the leader I would speak about 
3 or 4 minutes and then yield the re- 
mainder of my time and so I do not want 
the Senator from Oklahoma to yield back 
his time assuming that I would not speak 
again because I will speak for a couple 
of minutes. 

Let me just summarize and give a few 
people some really well-entitled thanks. 

I thank the members of the Budget 
Committee staff on the minority side for 


the help they have given the Senator 
from Colorado and myself. Even though 
we spent many hours on the Budget 
Committee in order to put this together 
in a manner that we could bring to the 
Senate, it was difficult, and we appreciate 
their assistance. 

To my good friend from Colorado I 
appreciate his supporting what I would 
probably call a middle-of-the-road ap- 
proach. I think he genuinely feels there 
is not a large enough tax cut. And speak- 
ing of accommodation, I think he is ac- 
commodated to the reality that we indeed 
could not find broad support for cuts of 
any larger nature than this, and under 
our dollar-for-dollar theory we did not 
want to provide tax cut consequences of 
which we know nothing. For every dollar 
in expenditure cuts we are providing only 
$1 in tax cut potential. I thank him for 
that. 

He may think a little differently than 
that in terms of economic philosophy, 
but together we are providing some mod- 
erate approach to what I think is some- 
thing the American people truly want. 

Let me close by saying that I hope my 
good friend from Oklahoma understands 
my great respect and esteem for him 
and for the work that he puts forth on 
the Budget Committee. I do not generally 
offer such a major departure or change 
from the budget resolution, but I felt 
very strongly about the fact that we have 
to provide a tax cut or we are being un- 
realistic. Having come up with that in my 
own mind, I tried to come up with a 
realistic assessment of how much further 
we could cut in each year and then left 
it up to the institution to decide how 
they would provide the best kind of tax 
relief for our people and for the economic 
conditions that might be in existence 
next year and the year after. 

Having said that, I yield back the re- 
mainder of my time. 


(Mr. CULVER assumed the chair.) 

Mr. EXON. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. EXON. Mr. President, I wish to ask 
a question or two of my two distinguished 
colleagues on the Budget Committee who 
are sponsoring this amendment, and I 
first say that, as the Senator from New 
Mexico and the Senator from Colorado 
know, we worked very long and very hard 
in that committee and in many instances 
the three of us voted down the line on 
some of the things that had to be cut. 

I have a question or two, though, that 
I wish to pose to them because while I 
am tempted to go along and vote for this 
particular amendment, after many of 
the ridiculous amendments, in my opin- 
ion, that have been brought forth in 
this Chamber on the work of the Budget 
Committee in general, I compliment both 
Senators for having the courage to do 
a workmanlike job in going through the 
budget to say this is where it should be 
cut. 

I have been quite disturbed, frankly, 
in listening to the debate in this Cham- 
ber during the last day or so by Sena- 
tors making cuts in the budget but not 
having the courage to stand up and say 
where those cuts will be made. 

So I compliment my two colleagues 
for coming up with a program that is 
much more reasonable than anything 
that we have heard in this Chamber re- 
garding the budget up until this period 
of time. 

I am very much concerned, though, 
over the fact that one of the reasons in 
the argument that I have been listening 
to is if we would adopt the amendment 
that the Senator is suggesting we would, 
therefore, provide a budget cut I think of 
about $9 billion, was it, in 1980? Is that 
right? 
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Mr. DOMENICI. Yes. 

Mr. EXON. And about what $11 billion 
or $13 billion in 1981? 

Mr. DOMENICTI. Eleven billion dollars. 

Mr. EXON. I share the Senator's con- 
cern if we adopt the full Budget Com- 
mittee recommendations, which I hope 
we do, and that is one of the reasons I 
cannot support the Senator’s amend- 
ment or any of these others. I think we 
have to stick to generally what the Budg- 
et Committee came up with which I 
emphasize once again while not provid- 
ing a budget cut in 1980 or 1981 would 
provide for a budget cut of $55 billion 
in 1982. I recognize taxes are going up. 

Mr. DOMENICI. The Senator is speak- 
ing of a tax cut. 

Mr. EXON. I beg the Senator's pardon. 

Mr. DOMENICI. The Senator is speak- 
ing of a tax cut. He said a budget cut. 

Mr. EXON. I said a budget cut. I mean 
a tax cut, $55 billion tax cut for 1982, as 
we did in the Budget Committee. 

The Senator has tried to offset that 
argument, it seems to me, by suggesting 
that if we adopt the Senator’s amend- 
ment, we would be providing a tax cut of 
some $9 billion which might lead to offset 
the temptation to cut taxes during an 
election year. 

I am just wondering if the Senator 
could respond for me as regards if we 
would cut taxes by $9 billion in accept- 
ance of the Senator’s amendment, that 
would likely forestall an additional tax 
cut that we would all fear might come 
along next year and throw us once again 
into a deficit position. Could the Senator 
respond to that question? 

Mr. DOMENICTI. Let me say to my good 
friend from Nebraska that it has been my 
pleasure and privilege to get to know him 
over the weeks of service on the Budget 
Committee and I commend him for the 
diligent effort and time spent and the 
knowledge that he has acquired in this 
short period of time. 

The best I can say is this: If the $9.5 
and $10.5 billion or $9 and $11 billion 
will not have some effect at cushioning 
our extravagant temptation to cut taxes 
and create a deficit, then certainly zero 
in the budget for both years in terms of 
tax cuts has appreciably more of an in- 
centive built into it to violate the budget. 

I cannot predict whether 9 and 11, fol- 
lowed in the outyear by a $25 billion or 
$30 billion tax cut would be acceptable 
to this body as an approach to a real bal- 
anced budget, instead of breaking it in 
1981. But I think it has a lot better chance 
than none, and that is one point I made 
early on. 

In addition, I do believe that a tax cut 
is necessary when America’s productivity 
is what it is. I think we are going to find 
ways at looking at our tax structure and 
saying “How can we make the economy 
more productive?” 

Those kinds of selective productivity- 
oriented tax cuts are the ones that I per- 
sonally hope would occur in 1980 and 


1981 if the Domenici-Armstrong amend- 
ment is passed, with the large personal 


decline coming later. 

We are trying to stimulate growth in 
this economy, which is what is needed 
today, and I do not believe we are going 
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to wait. So I do think the 9 and 11 has a 
far better chance than 0 and 0. 

Mr. EXON. I thank the Senator, and I 
thank him for yielding me time. 

Mr. DOMENICI. I believe the Senator 
has yielded back all the time in opposi- 
tion. 

Mr. BELLMON. Mr. President, I 
offered to yield back the time and there 
were no takers. Our chairman is now 
present, and he may have something 
further to say. 

Mr. MUSKIE. May I have 5 minutes? 
I do not want to take any more time. 

Mr. DOMENICTI. Surely. 

Mr. MUSKIE. I think I should say a 
word or two about this amendment, lest 
Senators will be in doubt about my 
position. 

Basically this amendment raises the 
same issues as the previous amendment, 
and that is, it undertakes to cut spend- 
ing more deeply in both fiscal year 1980 
and fiscal year 1981 than the committee 
proposal; and, second, it proposes in 
lieu of that. in lieu of the spending cuts, 
roughly a tax cut of the same propor- 
tions. 

Does the amendment cover just 2 fiscal 
years? 

Mr. DOMENICI. Yes, it does, I will say 
to my friend. 

Mr. MUSKIE. In those 2 fiscal years 
the tax cut proposed would total how 
much, $17.9 billion, and the 1982 year is 
not used. 

Now this compares, Mr. President, 
with the alternative budget that is on 
the calendar which the committee pro- 
posed pursuant to the mandate of the 
Senate in the debt ceiling bill a short 
time ago. 

That alternative budget proposed a 
tax cut of $19 billion in 1981, but it 
would delay a balanced budget until 
1982. The committee unanimously sup- 
ported the balanced budget in 1981 
which foreclosed a tax cut in 1981 unless 
spending should be reduced further. 

Considering the difficulty the Budget 
Committee faced in cutting spending in 
1981, to the extent that it did, I do not 
regard the proposed cuts by the distin- 
guished Senator from New Mexico as 
realistic. In the Budget Committee there 
were two alternative packages of cuts 
proposed, my own, which included cuts, 
a combination of cuts, and increases in 
revenues due to different management 
policies; and then there was the alter- 
native proposed by Senator BELLMON 
which, I think, was roughly the same 
amount, roughly $8 billion. 

Those were presented as alternatives. 
The committee adopted mine. 

What the Senator now proposes is to 
add, in effect, what Senator BELLMON 
offered in committee as additional cuts 
to the cuts the committee approved in 
my package of cuts. 

So what you have is a much deeper 
cut than anybody in the committee pro- 
posed at the time of the committee 
markup, and for a very real reason. As I 
said a few moments ago in response to 
the arguments for the Roth amendment, 
a budget has to be supportable by a ma- 
jority of both houses of Congress, and it 
has to be appropriately sensitive to the 
real needs of the people of this country 
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on the spending side of the budget as 
well as on the tax side of the budget. I 
think what the committee has proposed 
is just that kind of a vehicle. 

In this proposal, for example, we have 
again before us issues we have already 
decided. There are CETA cuts in this pro- 
posal, not as deep as those that were pro- 
posed earlier, but, nevertheless, CETA 
cuts, an issue we have already decided 
overwhelmingly. 

There are food stamp cuts, an issue we 
debated all morning and rejected over- 
whelmingly earlier today. 

So I ask you, Mr. President, and my 
colleagues in the Senate, is this a real- 
istic package of cuts? I mean, how many 
times do we have to raise and debate and 
resolve these issues before we conclude 
what the consensus of this Senate is 
with respect to these cuts? That is the 
first point I would make, that in order to 
put together a package of cuts this large 
the Senators had to include items we 
have already debated, discussed, and re- 
solved. Of course, we can continue to do 
that. 

Second, the staff has only been able to 
take a very rough cut at the revenue im- 
plications of the Senators’ proposal, but 
the fact is that for 1981 the staff tells me 
there may not be a balanced budget in 
1981 under the Domenici proposal be- 
cause the effects of feedbacks or reflows 
are not allowed for. The best tentative 
estimate we can get is that there would 
be a resulting deficit of $4 billion in 
1981 instead of a balanced budget in 
1981. This is the same effect, although 
a lesser effect, of the kind that I de- 
scribed in connection with the Roth 
amendment which we decided earlier to- 
day. 

With that, Mr. President, I do not 
think the time of the Senate would be 
usefully employed if I were to go into 
further detail on the spending cuts. I 
think that undoubtedly had been discus- 
sed earlier while I was absent from the 
floor, and I see no point in belaboring 
them. 

I think a lot of these cuts were cuts 
that were considered in committee and 
resolved by the committee one way or 
another. 

The proposal, I know, is one which is 
consistent with the position Senator 
Domenicr has consistently taken, so I 
understand his motive in bringing the 
proposal to the floor. I have valued his 
contribution to the Budget Committee. 
But, having said that, I really disagree 
with the thrust of his amendment, its 
implications, both economically and 
budgetwise, and I urge the Senate to re- 
ject the amendment. 

With that I see no need to add any- 
thing further. 

Mr. DOMENICI. Mr. President, will 
the Senator just yield a minute to re- 
spond on two technical points? 

I would say to the Senator, and he 
knows the great respect I have for him— 
I just want to correct an assumption— 
we did not provide for the effect of re- 
flows for a $20 billion tax cut in arriving 


at balance in 1981. 

Neither did we provide for any nega- 
tive drag for cutting around $9.5 billion 
in each year because having cut taxes 
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dollar-for-dollar we could find no for- 
mula, so we assumed a wash. I want the 
Senator to know that. I do not have any 
reflows to arrive at a balance. 

Second, Mr. President, I want to say 
yes, the cuts are basically the cuts that 
Senator BELLMON offered in committee. 
But in any function where your final 
mark provided a cut in whole or in part 
similar to Senator BELLMon’s cut, we 
have not duplicated the cut. I want the 
Senator to know that. 

Mr. MUSKIE. I understand. 

On the question of reflows, I checked 
that carefully with the staff, and they 
insist—and I am talking about the 
staff economists—that dollar-for-dollar 
spending and tax cuts would not usually 
wash, that there will be reflows that are 
not accounted for, and that it is there- 
fore likely there would be a deficit in 
1981, 

Under accepted CBO methodology, I 
am told the dollar-for-dollar does not 
wash, That is not peculiar to the Sena- 
tor’s amendment; it is just that the 
methodology does not produce a wash, 
and that is the methodology that CBO 
consistently uses. 

Mr. DOMENICTI. How far off is it from 
washing? Do you happen to have the 
formula? 

Mr. MUSKIE. No, just that it is con- 
sistent. 

Are you ready to yield back? 

Mr. DOMENICI. Yes. 

Mr. MUSKIE. Mr. President, do we 
have the yeas and nays? 

Mr. DOMENICI. Yes. 

The PRESIDING OFFICER. Yes. 
@ Mr. TOWER. Mr. President, I must 
regretfully announce that I personally 
will not be able to support the Domenici- 
Armstrong amendment as offered by my 
colleagues. 

I am very much in favor of achieving 
a balanced budget and of relieving the 
heavy tax burden borne by the American 
public. At the same time, however, I have 
& grave concern regarding our Nation’s 
declining military posture. I know my 
colleagues share this concern. 

The amendment calls for a national 
defense budget below the President’s re- 
quest in both budget authority and out- 
lays. The Senate Armed Services Com- 
mittee recommended an increase in the 
national defense budget levels above the 
President’s request. I support that recom- 
mendation and I will offer an amendment 
later today to that effect. 

The amendment of my colleagues does 
provide for an increase in defense outlays 
above the Budget Committee’s recom- 
mendation, but the new budget author- 
ity is actually decreased below that con- 
tained in the budget resolution. 

Mr. President, as I have often argued 
before, and as pointed out by my col- 
league, Senator ARMSTRONG, in his mi- 
nority views on the budget resolution, 
outlays do not buy more future defense, 
only new budget authority can do 
that. Outlays are a measure of past 
obligations. 

Iam concerned that we may well need 
more future defense to arrest the adverse 
trends in our military force balance. 

I, therefore, reluctantly conclude, Mr. 
President, that I cannot support my col- 
leagues’ amendment.@ 
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Mr. MUSKIE. I yield back the remain- 
der of my time. 

Mr. DOMENICL I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico (Mr. 
Domentcr). The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr, CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Louisi- 
ana (Mr. Lonc) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BayH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is nec- 
essarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The result was announced—yeas 38, 
nays 55, as follows: 


[Rolicall Vote No. 51 Leg.] 
YEAS—38 


Nunn 
Proxmire 
Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stewart 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 
Baker 
Boren 


Garn 
Goldwater 
Hatch 
Hayakawa 
Heflin 
Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 


NAYS—55 


Heinz 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Bumpers Kennedy Riegle 
Burdick Leahy Sarbanes 
Byrd, Robert C. Levin Sasser 
Chiles Magnuson Stennis 
Stevenson 
Talmadge 
Tower 
Tsongas 
Weicker 
Williams 
Young 


yrd, 

Harry F., Jr. 
Cannon 
Cochran 
Cohen 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 


Packwood 
Pell 
Pressler 
Pryor 
Randolph 
Ribicoff 


Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bradley 


Church 
Cranston 
Culver 
Eagleton 
Exon 
Ford 
Glenn 
Hart 


Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 


NOT VOTING—7 


Gravel Stafford 
Long 
Percy 


Hatfield 


Bayh 
Chafee 
Durkin 


So Mr. DomeEnicir’s amendment (UP 
No. 87) was rejected. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senator will sus- 
pend until the Senate is in order. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Mr. NELSON. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. NELSON. Does the rule require 
that Senators take their seats when 
there is a request for order? 


8579 


The PRESIDING OFFICER. There is 
no rule requiring that. It would be desir- 
able. 

The Senator from Pennsylvania. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. SCHWEIKER. I yield. 

Mr. ROBERT C. BYRD. I will take 1 
minute, Mr. President. 

The PRESIDING OFFICER. Will the 
majority leader suspend? The Senate is 
not in order. 

I think the majority leader is entitled 
to the courtesy of a Chamber that is in 
order. Before we begin, the Senate will 
be in order. If staff in the Chamber want 
to continue conversation, they will leave 
the Chamber to carry those out. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Chair. The Chair is enforcing the rule 
as the Chair has a duty to do. The pres- 
ent occupant is doing an exemplary job 
of it. 

Mr. President, I merely take a minute 
out of the time on this side of the aisle to 
express the hope that the Senate can 
complete action on this resolution today. 
This will mean that we shall have a late 
session, but that is in accord with the 
promises that have been made by the 
leadership from the beginning, that we 
could expect long sessions on Tuesdays 
and Wednesdays. We have been on this 
resolution now for 3 days and it is hoped 
that we can complete action on the reso- 
lution today, thus clearing the way for 
completion of action on the Department 
of Education bill tomorrow, and the air- 
port noise abatement bill. I believe it can 
be done. If Senators can, where possible, 
yield back as much of their time as they 
feel they can do, the Senate can complete 
the job. Our respective cloakrooms should 
announce to Senators that it will be a 
long day. 

I thank the distinguished Senator for 
his patience. 

AMENDMENT NO. 175, AS MODIFIED 
(Purpose: To establish a No Real Growth 

Federal Budget policy by reducing outlays 

for fiscal years 1981 and 1982, and reducing 

revenues for fiscal years 1981 and 1982 

while maintaining a balanced budget) 


Mr. SCHWEIKER. Mr. President, I 
call up amendment No. 175, as modified, 
which modification I send to the desk. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 
The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
ScHWEIKER) proposes an amendment num- 
bered 175 as modified. 


Mr. SCHWEIKER. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 2, line 9, strike out $576,200,000,- 
000” and insert “$570,200,000,000". 

On page 2, line 10, strike out “$615,000,- 
000,000" and insert “$607,800,000,000". 

On page 2, line 15, strike out +$4,700,000,- 
000” and insert “—$1,300,000,000". 

On page 2, line 16, strike out “—$49,900,- 
000,000” and insert ‘‘—$57,100,000,000". 

One page 2, line 25, strike out “$575,700,- 
000,000" and insert “$570,200,000,000"". 

On page 3, line 1, strike out “$614,300,- 
000,000" and insert “$607,800,000,000"". 
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On page 3, line 6, strike out “+8500,000,000” 
and insert “$0”. 

On page 3, line 7, strike out: “+$700,000,- 
000” and insert "$0". 


Mr. SCHWEIKER. Mr. President, I 
call this amendment the “no-real- 
growth Federal budget” amendment. 
This amendment would limit the growth 
of Federal spending to the infiation rate 
for the next 3 years. It would also pro- 
vide for tax cuts in fiscal year 1981 and 
fiscal year 1982 while achieving a bal- 
anced budget in fiscal year 1981. 

The reason why this amendment 
should be passed is an important one. 
The American people should not sacri- 
fice by holding their pay requests be- 
low the rate of Consumer Price Index in- 
creases to fight inflation while the Fed- 
eral budget grows at a rate above the 
Index. As a matter of principle, the 
“standard of living” for the Federal Gov- 
ernment should not be rising while the 
people’s living standards are falling. 

Using the inflation assumptions for 
fiscal years 1979-82 cited by the commit- 
tee in its report, I find that the com- 
mittee resolution proposes Federal 
spending in fiscal years 1981 and 1982 
which will exceed levels necessary to 
limit the growth of the Federal spend- 
ing to the inflation rate. In fiscal year 
1981, outlays have been set by the Budg- 
et Committee at $5.5 billion above the 
amount necessary to cover inflation, and 
in fiscal year 1982 they are set at $6.5 
billion above the required amount to 
keep real spending constant—I want to 
emphasize that that we are using the 
inflation assumptions made to the CBO 
and the Budget Committee—my amend- 
ment eliminates this spending in excess 
of inflation. 

It is imperative we adopt right now 
the principle of no-real-growth Feder- 
al spending for the next 3 years if we 
expect the taxpayers to have any confi- 
dence that Congress is truly serious 
about fighting inflation, cutting back 
Federal spending and balancing the 
budget. 

Under my amendment, Federal 
spending would grow no more than the 
rate of inflation for the next 3 fiscal 
years—policy of “no real growth.” The 
amendment also lowers the tax burden 
by $12 billion more than the Budget 
Committee during fiscal years 1981-82 
while still balancing the fiscal year 1981 
budget. These two changes—cutting 
Federal spending growth to the infia- 
tion rate and cutting taxes—mean that 
Government and taxpayer will bear an 
equal responsibility in controlling ris- 
ing prices. 

Spending under the Schweiker 
amendment is $5.5 billion lower than 
the Budget Committee calls for in fis- 
cal year 1981, and $6.5 billion lower in 
fiscal year 1982. Revenues under the 
Schweiker amendment are the same as 
under the committee resolution in fiscal 
year 1980, but $5.5 billion lower in fiscal 
year 1981 and $6.5 billion lower in fiscal 
1982, reflecting the tax cuts I propose. 

I urge your support for this no-real- 
growth Federal budget amendment to 
hold the line on Federal spending for 
the next 3 years, to cut taxes for fiscal 
year 1981 and fiscal year 1982, yet still 
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let us achieve balanced budgets in fiscal 
years 1981-82. 

It is really a very simple amendment. 
It simply says, Mr. President, that if we 
are going to have wage guidelines, and if 
we are going to ask the public to tighten 
its belt, we ought to ask the Government 
to do just the same thing—nothing more, 
nothing less. Mine is a very moderate 
amendment, a very reasonable amend- 
ment. It simply says if we can ask the 
American people to limit their pay in- 
creases to the rate of inflation, we cer- 
tainly can ask the Federal Government 
to do the same thing. 

Yet, this amendment gives the Federal 
Government complete budgetary flexi- 
bility. My amendment establishes over- 
all spending totals for fiscal years 1981 
and 1982. If we determine within that 
overall figure, that some things have pri- 
ority and should receive funding at levels 
above an inflation only increase, so be it. 
But it means we also have to fund some 
programs at levels below inflationary in- 
creases to do this. It gives us the flexi- 
bility in Appropriations, in Finance, and 
in Budget, to do what we ought to do, 
which is sort out what is important and 
what is not. But it does say that we are 
going to instill the same discipline on 
the Federal Government and on the 
growth of the Federal Government that 
we are now instilling on the public 
through wage-price guidelines. 

Passage of my amendment would send 
a message that we are going to do some- 
thing about our own extravagance and 
that, for the next 3 fiscal years, we are 
going to keep our own house in order. 
I think keeping our own house in order 
will alleviate present widespread criti- 
cism of the Congress. All kinds of con- 
stitutional amendments are pending that 
point to this problem: Federal growth 
and spending has become excessive and 
must be stopped. There are all kinds 
of magic formulas for doing this. 
This amendment requires no magic. It 
achieves this objective simply and direct- 
ly, As a matter of budget policy, for the 
next 3 years, we are going to apply the 
same yardstick to ourselves we apply to 
the public. We are going to take in our 
own belt, too. 

I hope the Budget Committee sees fit 
to accept this amendment, and that its 
logic becomes an established principle 
that we consider before we approve budg- 
ets. If we follow this principle in the 
future we will not have the inflation that 
we have had in the past. 

I think the Budget Committee is to be 
commended for the progress they have 
made. The fact that their 1980 fiscal year 
budget includes a no-real-growth target 
in the 1980 budget is commendable. I 
think they should be complimented. But 
I should like to see us extend this prin- 
ciple by applying it to the next 2 fiscal 
years. Then, we can tell the American 
people that this is a 3-year plan worthy 
of their support. 

Not only are we going to hold Federal 
spending to the inflation rate for fiscal 
year 1980, but we intend to do it for 
fiscal year 1981 and 1982. Not only can 
we then have balanced budgets in fiscal 
year 1981 and beyond, as the Budget 
Committee has proposed, but we can 
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have a tax cut that is $6 billion more 
than the one the Budget Committee pro- 
poses and another small one in fiscal 
year 1982. My amendments lets con- 
sumers spend more of their own money 
while we are still balancing the budget. 

Mr. President, I withhold the re- 
mainder of my time. 

Mr. JOHNSTON. Mr. President, I yield 
to no one in zeal for a balanced budget 
and paring back the size of the Federal 
budget. However, Mr. President, I can 
say that this amendment, like the three 
that preceded it, is not the way to do it. 

Mr. President, on the Budget Commit- 
tee we met for a period of over a week, 
working into the night. I think the ma- 
jority was dedicated to deep cuts, as 
much of a cut as possible in every cate- 
gory. After a long period of time, Mr. 
President, the committee by a vote of 
10 to 8 voted out the present resolution 
which provides for a balanced budget in 
fiscal year 1981. 

Mr. President, that was not easy. It 
provided for deep cuts, painful cuts in 
many categories. Over $1 billion from 
the strategic petroleum reserve program, 
a painful cut. Over $900 million from 
national defense, a cut many of us did 
not want to see. $300 million from for- 
eign aid. Deep cuts in the CETA pro- 
gram. Other cuts that no one on the 
committee liked to see in the abstract. 

But in the total overall picture, Mr. 
President, we were able to put together 
a compromise that provides for this bal- 
anced budget in fiscal year 1981. 

There are many arguments that can 
be made about this particular proposi- 
tion and why it is unsound. I will not 
make all of those arguments because I 
think the pattern is clear, Mr. President. 
We have beat the last three amendments 
by margins of virtually 2 to 1. So I do not 
think it is necessary to extend the debate 
here to recover all those grounds we have 
covered. 

Let me just mention a few of the high 
points. 

First of all, the Senator, without the 
aid of the economists that we have on 
the Budget Committee, I think has made 
a fundamental error in his figures, prin- 
cipally because he failed to figure the re- 
flow, the negative reflows that are caused 
by the tax cuts. 

According to our figures, Mr. President, 
if we use the Senator's figures on outlays, 
projects and tax cuts, we would actually 
end up with an unbalanced budget, in 
deficit for fiscal year 1981 by $300 million. 

We would end up also with a deficit 
for fiscal year 1980 to the tune of $6 
billion. 

So here in the name of fiscal austerity, 
in the name of paring down the Federal 
budget, this amendment would actually 
allow for Federal deficits when I think 
it is the No. 1 priority of this committee 
and of this Senate to pare that budget 
as quickly as possible and particularly by 
fiscal year 1981. That is No. 1. 

No. 2, Mr. President, this amendment, 
like the others, does not specify where 
those cuts would come from. 

It is very easy in the abstract to say 
that we will cut across the board, we 
are going to pare down the effects of 
Government, cut the fat, going to econ- 
omize. 
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All of this becomes generalities that 
all of us subscribe to in general, but 
which few of us can vote for us in spe- 
cifics when those cuts are not carefully 
considered. 

So it is with this, Mr. President, no 
specifications of cuts. 

Where would they come from? Na- 
tional defense? Some would say we have 
already cut that too much. 

Would it come from social security? In 
the first place, in my judgment, to cut 
social security payments, in addition to 
causing a revolution in this country, 
would be totally impractical. 

What this amendment would assume 
is that the authorizing committees would 
cut current law, not current policy 
which allows for inflation, but current 
law, which is the present law of the land, 
that the authorizing committees would 
come in and slash some $5 billion from 
current law. 

Where is that going to come from? 
Does he assume that will be a cut in so- 
cial security, medicare, medicaid, the en- 
titlement programs? 

Mr. President, excuse me, that is $5 
billion more than the committee has al- 
ready assumed. The committee has al- 
ready assumed some cuts, For example, 
$5.2 billion from current law, the com- 
mittee has already assumed. 

It is unrealistic, Mr. President, to as- 
sume that these authorizing committees 
will cut this additional $5 billion. 

In sum, Mr. President, this committee 
has cut as deeply, as selectively, as is 
possible, in my judgment, to do, by a 
close margin, by 10 to 8. 

I think it is fair to say that 8 of the 
18 who voted against that resolution 
thought the cuts contained in the present 
resolution were much too deep, were 
much too diffcult, both for human 
problems, human needs in this country, 
as well as the economy of the country. 
But 10 of the 18, I think, bit the bullet 
and have cut this budget as deeply as can 
be done. 

If we are going to make further cuts, 
Mr. President, it ought to be on a selec- 
tive basis so that all Senators will know 
what programs. National defense, put 
the figure out and let us vote on it. Social 
security, food stamps, whatever that pro- 
gram that is considered to be cut, put it 
out on the floor and let us vote on that 
program. 

But an across-the-board cut, Mr. Pres- 
ident, really does not satisfy anything 
because it makes assumptions that are 
unrealistic, that I do not believe this 
Senate or this Congress is ready to 
swallow. 

Mr. President, I believe this amend- 
ment is sort of some of Roth-Kemp. as 
they have called the tax cut, and we have 
beat that by something like 60 to 36, as 
I recall it. 

I do not think it is necessary to go 
much more deeply than I have into the 
debate of this matter. If the Senator 
from Pennsylvania is willing, I would be 
ss to yield back the remainder of my 

e. 

Mr. SCHWEIKER. I have just a few 
more things and I will be glad to. 

Mr. President, I would like to respond 
for just a few minutes to some of the 
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arguments the distinguished Senator has 
made. 

I still have not heard an argument 
against the main thrust of my amend- 
ment. Why are we unwilling to live under 
the same standard that we impose on 
our people? 

I did not hear one word answering that 
in the Senator’s argument. This is the 
issue. Why will we not take in our belt 
and say, “If it’s good enough for the 
American blue collar workers to sacrifice 
to slow inflation, why is it not right 
for the Federal Government to do the 
same?” 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. SCHWEIKER. I have not heard 
one answer or one argument. We have 
heard a lot of figures, but not one argu- 
ment on that score. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. SCHWEIKER. Yes; I will. 

Mr. JOHNSTON. Well, for one thing, 
the Budget Committee and the Armed 
Services Committee, and I think this 
Senate, are not willing to say that we 
treat national defense the same as the 
ceiling on wage and price stability; that 
we are aware full inflation produces 3 
percent. 

Now, that is the biggest increase in this 
budget and that exceeds the wage and 
price stability ceilings. 

Is the Senator suggesting we ought to 
cut back national defense to the ceilings 
of wage and price stability? 

Mr. SCHWEIKER. Again, the Senator 
did not hear what I said. I said in my 
opening remarks that there would be 
some functions that obviously we would 
want to set above the inflation spending 
rate and some below the rate. 

That is exactly what the Budget Com- 
mittee did for 1980. You did that. That 
Was your procedure. I accepted it. You 
did it for 1980, but you did not do it for 
1981 and 1982. 

You have recommended to us that some 
functions grow faster than the inflation 
rate and some less, but the average 
growth rate was the same as you expect 
inflation to increase. 

I say, if you do it in 1980, why can you 
not do it for 1981 and 1982 in terms of 
specified cuts? 

I am a little confused about that 
argument. 

My cuts are very modest. One percent 
is all I am talking. Five billion dollars 1 
year, $6 billion another year, 1 percent. 


Now, the Budget Committee’s respon- 
sibilities include reporting to the Senate 
a budget resolution next year as well as 
for this year. That is your job. So, why 
throw the ball here? 

My goodness, I have to believe the 
Budget Committee can locate 1 percent 
in this budget to cut by next year. 


Mr. MUSKIE. Will the Senator yield? 

Mr. SCHWEIKER. Not yet. 

A 1 percent cut should not cause any- 
one difficulty. 

What is wrong with everybody taking 
in their belt in the same way? Why will 
we not say that the Federal Government 
has to do the same thing everybody else 
has to do? That is how we got into our 
present mess. Twenty years ago we de- 
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cided we could increase spending faster 
than the housewife. And we could in- 
crease spending more than an average 
person or company. 

All I am saying is that we should be 
consistent. What better rule is there to 
follow? We ask our people to do more 
than the Federal Government is willing 
to do. If we cannot control our own bu- 
reaucratic growth, how can we ask other 
people to control their private spending? 
That is all the issue is. 

I would like to challenge the Senator’s 
figures when he says that my budget is 
out of balance $300 million. If it is, that 
is still quite a record, to be out of balance 
$300 million, compared to $29 billion 
that he is out of balance this year. I 
would like to challenge the figures, be- 
cause I gave the Senator a revised copy 
of my amendment and it uses his infla- 
tion and outlay figures. 

So I would like to know specifically 
why the figures in 1981 and 1982 are 
wrong, when I have used his assump- 
tions. 

Mr. MUSKIE. As I understand what 
the Senator is saying so vociferously, it 
is this: 1 percent is a large number when 
you look at our figures and a small num- 
ber when you look at your proposal. Why 
can we not take 1 percent? Yet, as I 
look at our budget numbers for fiscal 
year 1980, we are one-tenth of 1 percent 
less than inflation; in fiscal year 1981, 1 
percent above inflation. 

If 1 percent is small to the Senator 
when he talks about his proposal, it is 
not any bigger when you look at the 
Budget Committee’s figure. For 1982, 
outlay growth is one-tenth of 1 percent 
above inflation. It is the Senator who is 
making a great deal out of figures of that 
size, not the Budget Committee. That is 
the first point. 

Second, the Senator has not taken our 
figures. He has reduced spending by an 
additional $5 billion, he says. Those are 
not our figures. Also, he figures in no re- 
flows. 

I have made the same point with the 
two previous amendments. The CBO 
methodology is that you take reflows into 
account, and that methodology shows 
that your budget would be $300 million 
in deficit in 1981, when our mandate, I 
say to the Senator—he is trying to im- 
pose another mandate—our mandate was 
to balance in 1981. 

The Senator’s amendment would put 
us out of balance and breach our man- 
date; $300 million may not be much to 
the Senator, but $300 million is as much 
to me as the 1 percent the Senator talks 
about. 

I do not know what scale the Senator 
uses. He uses one for the Budget Com- 
mittee and a different one for himself. 

I repeat the point that the distin- 
guished Senator from Louisiana made 
effectively a short time ago. We had a 
specific mandate—a balanced budget in 
1981 and another in 1982. We met that 
mandate. 


If it is the wish of the Senate to spell 
out all details of the budget and offer 
all guidelines, we will try to follow them. 
But we met those two, and those are two 
we were never required to do under the 
budget system as it was established in 
1974, but we did it. 
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If the Senator thinks it is a simple 
matter, in a week or 10 days of labor, to 
put together specific budget resolutions 
for 3 years running, in addition to revis- 
ing the current one—in other words, we 
have had to deal with four yearly budgets 
in this resolution—it is not. 

I will not agree to let my committee 
take any backseat to a commitment to 
budgetary austerity. 

The difference is minus one-tenth of 
1 percent in 1 year, plus one-tenth of 1 
percent in another, and the minor 1 per- 
cent that the Senator uses to describe 
his own proposal. That kind of rhethoric 
may be persuasive on some point but cer- 
tainly not on substance. 

I repeat what the distinguished Sena- 
tor from Louisiana has said: We have 
had the same arguments on three suc- 
cessive amendments. The difference is 
that the numbers for reduction in tax 
cuts are reduced with each successive 
amendment. I do not know whether there 
will be another one, but the basic argu- 
ments would be the same. 

As I look at what we did with the 1981 
budget in order to balance it, we had to 
cut $9 billion after the first run; and 
what the Senator wants us to do is to 
cut another $5 billion on top of that. If 
he thinks that is as simple as uttering 
the words “1 percent,” he should try to 
sit through a budget markup for a week, 
until 11 or 12 o’clock at night, and see for 
himself. 

It is not quite that simple. 

We have met our mandate. With re- 
spect to the 1981 budget, it is not finally 
in place when we vote for this. It is a 
commitment. It will be embodied as the 
first year in a first budget resolution a 
year from now. That is the time for the 
Senator to argue to the Budget Commit- 
tee to meet the standard he seeks to im- 
pose on us now. 

What is the good of having a Budget 
Committee, if every Senator is going to 
impose his own standard about this, that, 
and the other? Why not write the budget 
on the floor of the Senate in total, and 
see how you can do it? I think the Budget 
Committee has done a job that I did not 
expect it to be able to do in meeting the 
mandate of the budget debt ceiling. 

I do not disagree with the Senator’s 
right to offer an amendment. However, 
when he does it with the kind of rhetoric 
he has used, to suggest that the Budget 
Committee has come out of this exercise 
as a wild and spending committee, I ob- 
ject to it. 

I urge the Senate to reject the amend- 
ment. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. BELLMON. Mr. President, I will 
take only a minute. 

I invite the attention of the Senator 
from Pennsylvania to the chart on page 
14 of the report, which shows that the 
outlay growth, under the terms of the 
Budget Committee recommendations, is 
a reduction of 0.1 in 1980. It is an increase 
of 1 percent in 1981 and a small increase 
in 1982 of 0.1, and reductions in 1983 and 
1984 of 0.5 and 0.6. 

T also refer to the point made by Sena- 
tor JonnsTon, that the reason for the in- 
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crease in 1981 is that defense is up almost 
3 percent. 

The Budget Committee has done the 
very thing the Senator from Pennsylva- 
nia wants us to do, except the 1 year 
when we have a slight increase, because 
of the funds made available for the de- 
fense budget. 

I believe we have reached the objective, 
and to go further would be a great mis- 
take and would upset the balance we have 
achieved in this resolution. 

Mr. SCHWEIKER. I say to the Sena- 
tor from Oklahoma that I have page 14. 
Is the Senator from Oklahoma talking 
about the alternate budget? I was not 
discussing the alternate budget. That is 
on page 14. 

I submit that he is citing incorrect 
figures. I go to page 12 of the report and 
I read the figures: The Budget Commit- 
tee has come out with recommendations 
that set spending 8.1 percent higher for 
1 year and 15.4 percent higher for 2 
years. 

Mr. MUSKIE. That is the alternate 
budget. 

Mr. SCHWEIKER. On page 12. 

Mr. BELLMON. On page 14, the chart 
I read refers to the committee recom- 
mendation which is for balance in 1981. 
It is not the alternate budget. 

Mr. SCHWEIKER. It is the alternate 
budget in 1982, and we are arguing about 
fiscal year 1982. That is where he says it 
is one-tenth of 1 percent. 

Mr. MUSKIE. If the Senator will look 
at page 14, at the bottom of the page, 
it says “Committee recommendation, 
balance in 1981.” That is the budget that 
is before us. 

Mr. SCHWEIKER. Which year is that? 

Mr. MUSKIE. 1981. 

Mr. SCHWEIKER. That is not at issue. 

Mr. MUSKIE. Yes, it is at issue. 

Mr. SCHWEIKER. The year at issue 
is 1982. 

Mr. MUSKIE. If the Senator will look 
at that table, the 1982 projections are 
there, the 1983 projections are there, and 
the 1984 projections are there for out- 
lays. They show reductions in 1983 and 
1984, which is what Senator BeLLMon 
read from, and the Senator from Penn- 
sylvania challenged him by saying that 
is the alternate budget. It is not. It is 
the budget before us. 

Mr. SCHWEIKER. If the Senator 
reads that, he will find that the inflation 
rate is different from the growth rate 
by 1 percentage point. That is the point. 
Inflation goes up 7.1 percent, and spend- 
ing goes up a full point above that, at 
8.1 percent. The figure is there, on page 
12. 

Mr. MUSKIE. The table says “Outlay 
Growth Less Inflation (percent), minus 
0.1.” That is for 1980. For 1981, it is plus 
1.0; 1982, plus 0.1; 1983, minus 0.5; 1984, 
minus 0.6. 

That, I take it, is the point the Sen- 
ator’s amendment is driving at, and as 
the Senator from Oklahoma has said 
we have achieved in 3 of those 5 years 
what the Senator is driving at. In 1982 
we come to one-tenth of 1 percent from 
it and in 1981, because of the defense 
budget we come above it. That is what 
that table says. 

Mr. ER. The Senator did 
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not hear me initially. I commended the 
Senator for reaching a balance in 1981. 
He somehow assumed I had not said 
that. I did commend the Senator and 
commend him for reaching a balance in 
1981. I did take issue and still do with 
the 1981 and 1982 recommendations. We 
could argue figures all day, but it is clear 
to me that we are getting back off the 
track in 1981 and 1982. I will not pursue 
it here in the Chamber anymore, because 
it is obvious the committee has the post- 
tion that the Senate is not entitled to 
work its will, that we have no input into 
this thing, and that only the Budget 
Committee sets budgetary policy. 

I understood that the Senate had a 
right to propose amendments and had 
a right to offer objections. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. SCHWEIKER. I yield. 

Mr. MUSKIE. For the second time 
today I have heard this argument that 
we of the committee think the Senate 
does not have a right to work its will. 
I have never said that. Senator BELLMon 
has never said that. Of course, the Sen- 
ate can work its will. But if I cannot de- 
fend the product of the committee, be- 
ing chairman of it, then I should yield 
the chairmanship to someone else. 

When the product of that committee 
is not accurately portrayed in my judg- 
ment in the Chamber it is my job to de- 
fend it. 

Apparently the Senator believes that 
he should be able to argue for an amend- 
ment and we should be silent. That is as 
unfair a statement to make of the Sen- 
ator’s position as it is of him to say that 
we do not think the Senate has a right 
to work its will. Of course, it has. 

If the Senate chooses to adopt the 
Senator’s amendment that is the Sen- 
ate’s prerogative. 

I have been here 21 years. I am not 
stupid enough to think the Senate has 
not the right to do anything it wishes. 

Mr. SCHWEIKER. Mr. President, I 
wish to ask the chairman how many 
amendments has the committee ac- 
cepted today or yesterday. 

Mr. MUSKIE. It has not accepted any. 

Mr. SCHWEIKER. How many amend- 
ments has the committee accepted from 
the floor today or yesterday? 

Mr. MUSKIE. What kind of test is 
that, may I ask the Senator. 

Mr. SCHWEIKER. It is the test of 
give and take. 

Mr. MUSKIE. When the Senator pro- 
poses legislation in his committee does 
he do it with the assumption that he 
is going to compromise what he thinks 
is right in that legislation just to accept 
amendments? I mean is that the test 
of good legislation, that you just adopt 
amendments, because they are offered? 
Or do you look at the merits? 

I never heard that kind of a rationale 
given as a test for the soundness of 
legislation. I never heard it in all my 
life. I have seen bills passed in this 
Chamber before without amendment 
and not just mine. Were they unsound 
bills, because no amendments were ac- 
cepted? And I have seen bills on which 
amendments were accepted by floor 
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managers with everyone knowing they 
were going to be dumped in conference. 
Is that sound legislation? What kind of 
a test is that? 

Mr. SCHWEIKER. I think, Mr. Presi- 
dent, it is a fair test and if you are go- 
ing to have give and take in the Cham- 
ber there should be some give and take 
in the committee position and they 
should be willing to acknowledge that 
some one of us here has an idea or two 
that maybe should be incorporated in 
the Budget Committee’s recommenda- 
tion. 

I do not believe any committee is 100 
percent right. I do not see very many 
committees come out here and take the 
position they are 100 percent right and 
there is no give here and no give there 
and no give here. 

I think that is the point and that is 
the issue, but we have prolonged it, and 
I am willing to yield back whatever time 
I have remaining, Mr. President, if the 
other side is or if they wish to speak 
again before we vote. 

I ask, though, that there be a rollcall 
vote on my amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Pennsylvania. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GraveL), the Senator from Louisiana 
(Mr. Lone), and the Senator from New 
York (Mr. MOYNIHAN) are necessarily 
absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
death in family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) is 
necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent 
on official business. 

I further announce that the Senator 
from Vermont (Mr. StaFrrorp) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. Sas- 
SER). Have all Senators voted? 

The result was announced—yeas 40, 
nays 52, as follows: 


[Rollcall Vote No. 52 Leg.) 
YEAS—40 


Garn or 
Goldwater SEN 
Hatch Scbmitt 
Hayakawa Schweiker 
Heinz Simpson 
Helms Stevens 
Humphrey Stewart 
Jepsen Stone 
Laxalt Thurmond 
Lugar Tower 
McClure Wallop 
She Warner 
unn Zorinsk: 
Proxmire z 


Armstrong 
Baker 
Bentsen 
Boren 
Byrd, 

Harry F., Jr. 
Cannon 
Cochran 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Ford 


CONGRESSIONAL RECORD — SENATE 


NAYS—52 


Heflin 
Hollings 


Muskie 
Packwood 
Pell 
Pressler 
Randolph 


Baucus 
Bellmon 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert C. 
Chiles 
Church 
Cohen 
Cranston 
Culver 
Eagleton 
Exon 
Glenn 
Hart 
Hatfield 


Bayh 
Chafee 
Durkin 
So Mr. ScHWEIKER’s amendment (No. 
175), as modified, was rejected. 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor from Ohio (Mr. METZENBAUM) may 
be recognized to call up his amendment 
now, without prejudice to the other 
orders. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UP AMENDMENT NO, 88 
(Purpose: To increase both budget author- 
ity and outlays for function 500 by $100 
million. These increases are intended to 
hold services in title III of the Older 
Americans Act constant with inflation and 
accommodate a slight increase for the 
President's proposal for a Meals-on-Wheels 
program) 


Mr. METZENBAUM. Mr. President, I 
N up an amendment which is at the 

esk. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, with the con- 
currence of the author of the amend- 
ment, the manager of the bill (Mr. 
MuskKIe) and the ranking minority mem- 
ber (Mr. BELLMON) , that the time on this 
amendment be limited to 40 minutes, to 
be equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President, I 
yield myself 8 minutes. 

I offer an amendment—— 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment num- 
bered 88. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 19, strike "$600,600,000,000" 
and insert “$600,700,000,000". 

On page 2, line 20, strike “$637,500,000" and 
insert $637,700,000,000". 

On page 2, line 21, strike “$687,200,000,000" 
and insert “$687,500,000,000". 

On page 2, line 24, strike “$532,400,000,000” 
and insert “$532,500,000,000”. 

On page 2, line 25, strike “$575,700,000,000" 
and insert ‘$575,800,000,000". 

On page 3, line 1, strike “$614,300,000,000" 
and insert “$614,500,000,000". 
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On page 3, line 5, strike “$—28,800,000,000" 
and insert “$—28,900,000,000”. 

On page 3, line 6, strike “$+ 500,000,000” 
and insert “$-+-400,000,000". 

On page 3, line 7, strike “$+'700,000,000” 
and insert “$+ 500,000,000". 

On page 7, line 21, strike “$29,000,000,000" 
and insert “$29,100,000,000"’. 

On page 7, line 22, strike ‘'29,800,000,000" 
and insert “$29,900,000,000". 

On page 7, line 24, strike “$28,500,000,000" 
and insert “$28,700,000,000". 

On page 7, line 25, strike ‘'$28,800,000,000”" 
and insert “‘$28,900,000,000". 

On page 8, line 2, strike 
and insert ‘'$29,000,000,000"". 

On page 8, line 3, strike “'$28,600,000,000" 
and insert “$28,800,000,000"". 


Mr. METZENBAUM. Mr. President, the 
amendment I offer today, in connection 
with a number of cosponsors, will restore 
the cuts recommended by the Budget 
Committee for nutritional and supportive 
programs authorized under the Older 
Americans Act, 

Mr. President, I would like to make it 
clear that this is not a partisan issue. 
This is a concern that transcends party 
lines. The amendment before us is co- 
sponsored by Members on both sides of 
the aisle. Iam proud that Senators WIL- 
LIAMS, JAVITS, HATFIELD, KENNEDY, EAGLE- 
TON, LEVIN, CULVER, PRESSLER, MCGOVERN, 
TSONGAS, RIEGLE, BRADLEY, CHAFEE, and 
RANDOLPH have joined with me in this 
effort. This broad-based support exists 
outside the Senate as well. Over 20 na- 
tional organizations, representing the 
elderly, farmers, consumers, nutrition, 
religious, environmental and labor 
groups, have endorsed this amendment. 

Specifically, the amendment increases 
funding in step with inflation for the nu- 
trition and supportive programs—trans- 
portation to meal sites, senior centers, 
nutrition education for example—that 
provide vital services to this Nation’s 
senior citizens. If this amendment is not 
adopted, 30,000 meals that are served 
each day to senior citizens in community 
centers across the country will no long- 
er be available. 

The amendment will keep a full one- 
fifth of those centers from closing their 
doors on the poor, aged, and the infirm. 
This amendment will, in other words, 
insure that the people who built this 
country, who fought for this country, 
and who must now exist as best they 
can on meager pensions will not suffer 
hunger. 

This is not a budget busting amend- 
ment. It does not call for major increases 
in program levels. It simply—Mr. Presi- 
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Ohio may proceed. 

Mr. METZENBAUM. This amend- 
ment simply adjusts for the inflation 
rate that affects individuals and gov- 
ernments alike and accommodates the 
President’s new meals on wheels initia- 
tive. 

The amendment will increase total 
spending by $100 million. It will have a 
miniscule effect on the Federal deficit 
projected for fiscal year 1980. And it 
will have no adverse impact on the pros- 
pect for a balanced budget the follow- 
in 


“$28,700,000,000" 


g year. 
In addition, by keeping the meals pro- 
grams operating, the amendment will 
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make it possible for many elderly Amer- 
icans to continue to live independently. 
Without these programs many old peo- 
ple will be forced into institutions. That 
is tragic. And inevitably, it is also very 
expensive for the taxpayers of this 
country. 

Mr. President, I believe in fiscal re- 
straint. As a member of the Senate 
Budget Committee I worked hard to 
find ways to deliver services to the 
American people in the most equitable 
and cost-effective means possible. But 
I do not believe that we should be blind 
in our pursuit of fiscal restraint. 

I do not believe, Mr. President, that we 
should sacrifice programs for the truly 
needy in the interest of some symbolic 
commitment to budget cutting for the 
sake of budget cutting. 

The PRESIDING OFFICER (Mr. 
Pryor). Will the Senator please suspend 
while the Senate comes to order? Sena- 
tors will please take their seats. Those 
who have business to conduct will please 
do so outside. 

The Senator from Ohio may proceed. 

Mr. METZENBAUM. I thank the Chair. 

I do not believe that domestic pro- 
grams for our elderly citizens—programs 
with a proven record—should be aban- 
doned in a frenzy to balance the budget. 

I believe that we must retain the pro- 
grams that serve those who can no 
longer defend themselves—our senior cit- 
izens, the poor, the sick. It is time to 
face up to our commitments to the less 
fortunate. And it is time to stop— 
to stop and take stock of what the propo- 
sition 13 passion means in practice. 

In this instance, expressions like “belt 
tightening,” “fiscal restraint” and “no 
more deficit” mean that tens of thou- 
sands of older Americans will be denied 
their basic nutritional needs. 

Today, millions of older Americans 
face a choice between buying the food 
they need to survive and paying their 
heating and utility bills. 

Today, the poor in this country—and 
the poor too often means the elderly— 
must pay up to 35 percent of their in- 
come for food. 

We cannot afford to let the weakest 
members of this society shoulder the 
burden for the rest of us. 

But that is exactly what will happen 
if this amendment is not successful. 
Those least able to fight will be the first 
casualties in the battle against infla- 
tion. And to what end? 

Mr. President, I support an austere 
budget. 

I support restraint in Federal spend- 
ing. 

But I cannot support cuts like this 
one—cuts that remove muscle, not fat 
from Federal programs. 

We fought hard to enact programs that 
embody this Nation's compassion, con- 
cern, and commitment to its senior citi- 
zens. We cannot now go back upon our 
promise. 

I urge adoption of the amendment. 

I reserve the remainder of my time. 

Mr. MUSKIE. Mr. President, I yield 
myself 5 minutes. 

I will say at the outset, Mr. President, 
that I agree with everything the distin- 
guished Senator from Ohio has said. 
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The second point I would make is that 
there was no discussion of this program 
specifically in the Budget Committee. 

The third point I would make is that 
there was no proposal and no discussion 
on any proposal to cut this program in 
committee. 

This program is part of Mission 6, as 
we break down the functions of the 
budget, and we did not specifically ad- 
dress this one. Surely, this one is one that 
is deserving of the kind of consideration 
that the Senator from Ohio is proposing. 

Mr. President, we are not a line item 
committee. We did not deal with this as 
a line item. We did not deal with it at 
all, specifically. 

I repeat, the Budget Committee does 
not assume reduced funding for elderly 
feeding and other service programs. It 
assumes funding at current law levels. 
In this budget resolution many pro- 
grams have been reduced below current 
law. These programs have not. 

The Budget Committee recommenda- 
tion to the Senate represents a series of 
careful, sometimes painful, compromises 
producing a balanced budget in fiscal 
year 1981, and we ought not to be undo- 
ing those compromises $100 million at 
a time when problems such as this one 
raised by the amendment of the Senator 
from Ohio can be handled within the 
amounts provided by the Budget Com- 
mittee. 

I repeat that the Budget Committee is 
not a line item committee. The Budget 
Committee’s assumption that these 
programs will be funded at current law 
levels is not binding on the Appropria- 
tions Committee when it makes individ- 
ual funding decisions on these pro- 
grams. Out of the more than $300 billion 
that would be allocated to the Appro- 
priations Committee under this budget 
resolution, it seems likely to me—indeed, 
I think it seems certain to me—that addi- 
tional funds for programs serving the 
elderly could be found if that committee 
saw fit to do so. 

Services to the elderly are also pro- 
vided through State and local govern- 
ments. These governments can decide 
where funding increases are necessary, 
and they should be looked to for any 
such increases they deem necessary. 

Let me say this finally about this pro- 
gram of nutrition for the elderly. It is a 
program that all of us have seen in 
action. It is a program which none of us 
could conceivably, I do not believe, do 
anything but support to the fullest. I 
have never seen a better program for the 
elderly, in my judgment. Its merit is re- 
flected in its growth. The nutrition pro- 
gram for the elderly, beginning in fiscal 
1974, grew to $125 million in fiscal year 
1976, and has since grown to the present 
level of $250 million, an increase of 100 
percent. 

All aging programs have experienced 
similar growth in recent years from a 
level of $261 million in 1976 to $500 mil- 
lion currently, an increase of 92 percent. 
And over the same period, Mr. President, 
inflation has taken 25 percent. 

So the Budget Committee has sup- 
ported these programs over these years, 
more than supported them, and sup- 
ported them not only above the rate of 
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inflation but has supported them to the 
degree that they have grown as I have 
suggested. 

There is ample room in this function 
as approved by the Budget Committee 
for the Appropriations Committee to 
take the decision urged by the Senator 
from Ohio on the floor today. 

I oppose his amendment not because I 
oppose what he wants to do, but because, 
Mr. President, if you lift the kinds of 
ceilings we are talking about in this 
budget resolution you make room not 
necessarily for that which could be pro- 
vided for anyway, but make room for ad- 
ditional spending which may not be 
justified. 

One of the purposes of these ceilings 
is to keep the pressure on, to squeeze out 
those programs that do not merit the 
kind of support that this one does in a 
time of economic stringency. 

So I support the Senator’s objective. 

I will make one other point. The 
House is $600 million higher than we are 
in this mission. So there is ample room 
in conference to do what the Senator 
proposes. 

Mr. President, I would urge that we 
not depart from the basic philosophy of 
the budget resolution, which is to set 
ceilings. We do not line itemize. We did 
not, by any explicit action taken by the 
Budget Committee, vote to do anything 
about this program by way of reduction. 
That is not our intention, we have never 
stated it, it is not assumed. There is 
enough money in the mission, let alone 
the function, to achieve what the Sena- 
tor from Ohio desires. 

For that reason, Mr. President, I can- 
not support the amendment of the 
Senator. 

I yield at this time to my good friend 
from Oklahoma. 

Mr. BELLMON. I thank my friend. 

Mr. President, the Budget Committee's 
recommendation, as has just been said, 
does not reduce funds for elderly feed- 
ing programs. I hope that point is re- 
peated often enough so that every Mem- 
ber will clearly understand it. 

We assume funding these programs at 
current levels. 

The committee recommendation also 
assumes a permanent increase, and I 
underscore that, of $200 million for block 
grants to States for social services pro- 
grams under title XX of the Social Secu- 
rity Act. Out of this additional $200 mil- 
lion for title XX funds, each State must 
provide—and I want to underline that— 
at least three social services to the 
elderly. These funds can be spent on 
elderly feeding programs if the States 
believe these programs are the greatest 
area of need. 

So there is already room in the budget 
for a substantial increase in feeding pro- 
grams for the elderly, depending upon 
the decisions that States and Governors 
may make. 

The National Governors’ Association 
has repeatedly said that they prefer 
block grants, because they consider funds 
that come down with fewer strings on 
them are available for the highest prior- 
ity uses and they can use these funds in 
a much more efficient way. The Gover- 
nors have even gone so far as to offer 
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to accept reductions in categorical pro- 
grams if we will allow them to be ex- 
changed for more block grant funds, But 
as we described above the committee is 
not recommending cuts in the categori- 
cal programs, but is recommending in- 
creases in the block grants. So we are 
giving the Governors the best of both 
worlds. 

Thus, there are extra funds for this 
program if the Governors believe the 
priority for this program is higher than 
for other needs. 

The nutrition program for the elderly 
has had enormous growth during its 
relatively short life. From its beginning 
in 1974 the program grew to $125 million 
in fiscal year 1976, and has since grown 
to a present level of $250 million. This 
is an increase of 100 percent since 1976. 

All aging service programs have also 
had explosive growth in recent years, 
from a level of $261 million in fiscal year 
1976 to $500 million currently, an in- 
crease of 92 percent. 

The Metzenbaum amendment would 
nearly triple the President’s requested 
increases for these programs. The Presi- 
dent has asked for a $38 million increase; 
Senator METZENBAUM’s amendment would 
provide a $100 million increase. As our 
chairman has already pointed out, the 
House Budget Committee recommenda- 
tion for social services is $600 million 
higher than the Senate committee level, 
and it is certain that this issue will be 
negotiated and probably compromised in 
conference. 

Our recommendation to the Senate, 
which is a resolution which results in a 
balanced budget in fiscal year 1981, rep- 
resents a series of very carefully agreed- 
to compromises. If Senator METZENBAUM 
can come along and add a $100 million 
increase for a program he feels is merito- 
rious, then 100 other Senators can each 
find some worthy purpose and add their 
own $100 million. We can then easily 
undo the compromises that have made it 
possible for us to have a balanced budget 
by 1981. 

In addition, Mr. President, Senator 
METZENBAUM has stated that his amend- 
ment will increase funding for these pro- 
grams to keep pace with inflation. The 
fact is that the Metzenbaum amendment 
represents a 20-percent increase for these 
programs. Even though inflation is a 
problem, and we all recognize it and we 
all deplore it, it is not anything close to 
20 percent and there is clearly no need 
for an adjustment of this kind on the 
basis of taking inflation into account. 

It is for these reasons that I oppose 
efforts to amend this resolution as the 
Metzenbaum amendment would do. I 
agree that these goals are appealing. 
There are many other appealing goals 
that we have had to overlook and put 
aside. While we agree readily that elderly 
feeding programs have been well run, 
that they are very important for those 
they touch, we believe their legitimate 
needs can be met within the spending 
targets of the resolution as reported, par- 
ticularly since it provides, as I have al- 
ready said, a $200 million increase for 
block grants. 

And the rules for spending these block 
grants include the requirement that el- 
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derly needs be considered and, clearly, 
elderly feeding needs should be and can 
be met with these additional funds. 

Mr. President, I believe sincerely that 
we have taken care of the problem that 
Senator MeTzENBAUM has described and 
there is no justifiable reason for adding 
the $100 million that his amendment 
would add to the budget. 

Mr. STENNIS. Will the Senator yield 
for a unanimous-consent request? 

Mr. BELLMON. Yes. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that Mr. Rex Buf- 
fington be granted the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, let 
me address myself on the subject to the 
comments by the distinguished chairman. 

I do appreciate very much his indica- 
tion of support for the concept. I under- 
stand full well the point that he makes 
with respect to the question of whether 
it is or is not a line item. 

I have to say to the Senate that, quite 
often, it seems to me that we are in a 
Catch 22 situation on a matter of this 
kind. If an amendment is to cut or in- 
crease an area, then the question is, 
What assumptions are being made in 
proposing the amendment? 

We find that here is $100 million that 
has been taken out of this mission, and 
there is reason to be concerned that that 
$100 million will be coming out of these 
very programs to feed the seniors to 
which this amendment is directed. Let 
me say what this amendment intends to 
do. It does not provide for a 20-percent 
increase, as suggested by my good friend 
from Oklahoma but, rather, provides for 
about a 12-percent increase for the 2 
years that are involved and then pro- 
vides for about $23 million for the meals 
on wheels program for which funding 
is needed. 

I yield to the Senator from Maine. 

Mr. MUSKIE. Let me make the reverse 
point, Adding $100 million to the ceiling 
does not assure that that $100 million 
will go to this program. 

Mr. METZENBAUM. I could not agree 
more. 

Mr. MUSKIE. In other words, all we 
are doing with the Senator’s amendment 
is adding $10 million for spending that 
may or may not go to this program. So 
the difference between the Senator and 
myself is this: I think the priority of 
this program is so high that it will get 
priority attention in the Appropriations 
Committee, it will get priority attention 
in the conference with the House. The 
House has more in this function than we 
do, as it usually does in this function. I 
should be amazed if that priority were 
not refiected in the final result for this 
program. 

If every Senator were to adopt the ap- 
proach that this amendment does, that 
in order to guarantee—which it cannot— 
that a pet program or a good program, a 
sound program, may not be cut short, he 
ought to be sure to add enough money 
to take care of it, the result Senator 
Lagat has described would surely fol- 
ow. 

Mr. METZENBAUM. I understand the 
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point that the Senator from Maine 
makes and I know there can be no spe- 
cific assurance with respect to any 
amendment to the budget, either up or 
down. It cannot make the program or 
break the program, the final responsi- 
bility resting with the authorizing com- 
mittee and the Appropriations Commit- 
tee. 
Mr. MUSKIE. Let me make another 
point. I am as strongly for this program 
as the Senator is and I am going to 
fight for this program in every forum in 
which I can. But the Senator’s amend- 
ment forces me into the position of vot- 
ing as though I did not support it. 

I do not know about other Members 
of the Senate, but what I am saying to 
the Senator and other Senators is that 
there is ample room in this budget to do 
what the Senator wants if that is the 
decision of the appropriate committee. 
We are not deciding its fate here today. 

If the Senator’s amendment loses, I 
suspect this program will still get the 
kind of funding which he desires. So 
we are not deciding the fate of the pro- 
gram here, and should not vote as though 
we were, but should vote on the broader 
question of whether or not we should 
add to a more than $300 billion appro- 
priation $100 million to provide some 
kind of uncertain guarantee to provide 
for this one. 

I assure the Senator that, so far as I 
am concerned—and I repeat that I am 
as strongly for this as he is. I have 
watched this program in action in every 
corner of my State and I think it is one 
of the most compassionate, humane. 
just, and right programs we have in the 
whole range of Federal programs. I 
think it is going to be defended as such 
and I think the record of the numbers 
that I quoted earlier indicates that that 
is the view of the Congress. 

That is all I wantea to say. 

Mr. METZENBAUM. In view of the 
fact that the House has a figure that is, 
I think, $600 million higher than the 
Senate Budget Committee’s on this sub- 
ject, could the Senator from Maine see 
his way clear—and I know it is a difficult 
question that I am asking him—to ac- 
cept the amendment, since, apparently, 
there will be a compromise in the con- 
ference committee? Would that be at all 
feasible? 

Mr. MUSKIE. I do not like to start that 
practice, which is a tradition on this 
floor with some. Let me say to the Sena- 
tor that in this function, we have always 
compromised upward with the House, be- 
cause the House has always been higher 
than we have been in this function. I 
expect that we would compromise higher 
in this and I would be amazed if this 
were not one of the reasons. 

Mr. METZENBAUM. Since I well un- 
derstand the concern of the Senator from 
Maine about starting a tradition and I 
share with him that kind of concern, 
would the Senator from Maine be willing 
to accept the amendment at the very 
conclusion of the debate on this subject 
if we held the vote up until that point, 
so that it would not be a tradition? There 
would be nothing following. 

Mr. MUSKIE. I have said what I said 
because I know of some other amend- 
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ments whose sponsors would be de- 
lighted to have a precedent of the kind 
that the Senator is urging upon me, and 
I do not think it would be wise. 

Mr. METZENBAUM. It never hurts to 
try. 

Mr. MUSKIE. I think I have said 
enough for the Senator to know how I 
feel about this particular program. 

Mr. METZENBAUM. I see that the 
distinguished chairman of the Labor 
and Human Resources Committee has 
arrived. I understand he would like 
some time. 

Mr. WILLIAMS. Just a moment, to as- 
sociate myself completely with the Sena- 
tor from Ohio on this amendment, and 
with all of the principles that it brings 
to our deliberations and all of its neces- 
sary effect on the lives of the low- and 
fixed-income elderly poor. 

This deals with food, which is the 
essence of life. I am sure that most, if 
not all, Members known, from their own 
constituencies, the numbers of older peo- 
ple who are waiting in line to be taken 
into nutrition programs. But the money 
has not been there. 

What this amendment does is merely 
keep intact what we have. It does not 
even reach beyond to the total need that 
is out there. that we all know so well. 

Mr. MUSKIE. Will the Senator yield? 

Mr. METZENBAUM. May I ask, how 
much time is left? 

The PRESIDING OFFICER (Mr. Bur- 
DICK). The Senator has 6 minutes re- 
maining and the Senator from Maine has 
9 minutes. 

Mr. MUSKIE. I yield on my time. 

Mr. President, I would just like to 
repeat what I said to the distinguished 
Senator from Ohio with respect to the 
action of the Budget Committee, I think 
it might be reassuring to the Senator. 

No. 1, we did not deal with this pro- 
gram specifically. We dealt with the over- 
all mission. So this program was not 
specifically addressed. It was not reduced 
by any specific action taken with refer- 
ence to it in the Budget Committee. 

What we have done is set overall num- 
bers, overall numbers on this function, 
$300 million. 

There is absolutely nothing to prevent 
the Appropriations Committee from 
achieving what the Senator from Ohio 
desires. 

I, personally, have been 100 percent 
for the program from the beginning. If 
the program had come up specifically in 
the committee, I would be surprised if 
we had not moved in the direction sug- 
gested by the Senator from Ohio. 

Mr. YOUNG. Will the Senator yield? 

Mr. MUSKIE. Yes. 

Mr. YOUNG. What the chairman said, 
the Senate Appropriations Committee is 
very friendly toward this program. I 
would be very much surprised if they did 
not appropriate this much authority. 

Mr. MUSKIE. I think that is certain. 
Whatever happens to this amendment, I 
think the objective of the amendment 
would be achieved. 


In addition, the House has $600 mil- 
lion more in this function, as it usually 
does in conference, and I fully expect to 
move toward the House figure because 
this is very important in getting budget 
resolution votes on the House side. 
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So I would be surprised if we did not 
achieve the objective sought by the Sen- 
ator’s amendment. 

I just wanted the distinguished Sen- 
ator from New Jersey, who has been 
such an effective chairman of the Human 
Resources Committee, to understand 
that there is no confrontation here with 
the Budget Committee. 

I cannot support the amendment be- 
cause the effect would not assure the ob- 
jective. The effect would simply be to 
add $100 million to the resolution which 
could be spent for other purposes in the 
function. 

With respect to the overall function, 
the House has $600 million more in this 
mission 6, function 600, and $2 billion 
more in the function. 

So I would be amazed, I say to my good 
friend from New Jersey, that the objec- 
tive sought by this amendment is not 
achieved, whatever happens to this 
amendment, and we are not in the proc- 
ess of deciding the fate of this program 
on this amendment. 

Mr. WILLIAMS. Just one clarification, 
is it function 500 or 600? 

Mr. MUSKIE. Five hundred. I am 
sorry, I misspoke myself. 

Mr. WILLIAMS. The Senator from 
Maine is doing a masterful job here. I 
give him full credit for this whole budget 
resolution before us. 

But a strong vote here for the Metzen- 
baum amendment would certainly be 
encouraging to the Appropriations Com- 
mittee, I would think, to spotlight this 
particular program, the nutrition pro- 
gram for the elderly. It would help to 
assure that we do not have a cut there, 
because nutrition is the essence of life. 

Mr. MUSKIE. May I make another 
point that I made to the Senator from 
Ohio? 

Some of us have an obligation to try 
to make the budget process work and 
amendments of this kind will put us 
in a position of appearing to oppose 
programs which we support, when we 
believe we made room for worthwhile 
programs. If every program were to seek 
this additional insurance as a message 
to the Appropriations Committee, we 
would have to raise this budget by prob- 
ably $5 million to accommodate every- 
body who would like to buy this insur- 
ance for their programs. 

What we have an obligation to do is 
make room for the meritorious pro- 
grams, those that are high priority— 
and this is one, in my judgment—but 
squeeze out the low-priority ones. 

This is not that kind of program, but 
in order to maintain that discipline, 
and I guess that is my job and I asked 
for it, I have to put myself in the posi- 
tion of appearing to vote against a pro- 
gram which I strongly support, and 
other Senators may be likewise. 

Mr. WILLIAMS. May I say that the 
Senator from Maine has brought to us 
all a great measure of discipline. 

I will talk now about things I would 
have liked to see in the budget. 


Mr. President, inflation hits hardest 
those on fixed incomes. As prices for 
necessities such as food and housing 
increase, the number of elderly persons 
needing help increases significantly. 
While the Budget Committee has cut 
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services all across the budget—except 
in defense—in an effort to decrease 
inflation, it is grossly unfair to cut serv- 
ices to those who are hurt the most by 
inflation. Yet that is exactly what the 
assumptions in this budget represent 
for programs for the elderly. The least 
we should do in the elderly programs is 
maintain current services by adding in 
the amount necessary, which is approxi- 
mately $10U million, to make up for the 
loss in services due to inflation. 

Currently 563,000 senior citizens are 
served each day by the nutrition pro- 
grams under the Older Americans Act. 
According to testimony presented to the 
Labor and Human Resources Commit- 
tee, there are 800,000 senior citizens who 
are not now receiving services but who 
are eligible, and who are on waiting 
lists to participate in nutrition pro- 
grams. Thus, the Congress should give 
high priority to increasing the nutrition 
program. Instead we have a budget be- 
fore us which will result in a decrease 
in the number of meals served. 

We can simply not stand by while 
inflation literally leaves hungry our 
fixed-income elderly. I therefore support 
the amendment offered by Senator MET- 
ZENBAUM Which will increase budget au- 
thority and outlays in function 500 by 
$100 million. This will provide the in- 
crease keyed to inflation needed to main- 
tain this Older Americans Act program 
at its current service levels. This is the 
least we can do for our elderly popula- 
tion, which has suffered so seriously from 
inflation. The cut in services for pro- 
grams for the elderly, when increases 
are so desperately needed, is a prime ex- 
ample of the misplaced priorities con- 
tained in this budget resolution. 

Mr. President, this is the only point I 
have risen to urge, most earnestly, as an 
exception to what I know is the neces- 
sary objective of the Senator from Maine. 

Mr. MUSKIE. I understand, and I did 
not really expect to divert either of my 
two friends from their course. But I 
wanted the record to refiect what I think 
is really possible under this amendment 
and what my position is with respect to 
this program. I think it will be worked 
out, whatever the vote on this amend- 
ment. 

I understand the Senator, as chair- 
man of his committee, has to carry out 
that responsibility in accordance with his 
conscience and his sense of what is right, 
so I do not quarrel with what either of 
my friends are doing. I might wish they 
were not, but I do not quarrel. 

Mr. WILLIAMS. I thank the Senator 
from Maine. 

Mr. JAVITS addressed the Chair. 

Mr, METZENBAUM. I thank the Sen- 
ator from New Jersey. 

Mr. President, do I still have 6 minutes 
remaining? 

The PRESIDING OFFICER 
Baucus). The Senator is correct. 


Mr. METZENBAUM. Mr. President, I 
yield 2 minutes to the distinguished Sen- 
ator from New York. 


Mr. JAVITS. I thank my colleague. 

Mr. President, I rise in strong support 
of the amendment of the Senator from 
Ohio (Mr. METZENBAUM) to add $100 mil- 
lion to function 500—“Education, Train- 
ing, Employment & Social Services’—for 
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the specific purpose of providing some 
additional room in the budget for fiscal 
year 1980 for the elderly nutrition pro- 
grams. 

As it has done in so many of the do- 
mestic and human resources programs 
in the federal budget, the committee has 
made a very deep cut in the social serv- 
ices mission of function 500, to wit: In 
outlays $100 million below current law. 
(Current law being the 1979 amount plus 
an allowance for any increases mandated 
by law.) 

And in several other missions the 
Budget Committee has made similar 
sharp cuts below current law. In mission 
4 of function 500—training and employ- 
ment—the committee cut $1.6 billion be- 
low current law; in mission 1 of function 
550—health care services—the commit- 
tee went $1.8 billion below current law; 
in mission 5 of function 600—the nutri- 
tion programs—the committee cut $300 
million below current law; and in mis- 
sion 1 of function 600—social security— 
the committee cut $600 million below 
current law. 

In these five missions—social services; 
training and employment; health care; 
nutrition; and social security—all the 
people programs, Mr. President—$4.4 bil- 
lion or 84 percent of the total $5.2 billion 
Budget Committee savings from current 
law takes place. 

And there is not one cent in this budget 
for the targeted fiscal assistance pro- 
gram, on which the severely distressed 
cities of our country depend upon so 
desperately. 

Clearly, Mr. President, our domestic 
and human resources programs have 
been forced to shoulder a disproportion- 
ate share of the burden of necessary 
budget cuts to get the deficit down below 
$30 billion. 

At the same time, Mr. President, I do 
not see a comparable willingness on the 
part of the committee to spread the bur- 
den of budget reductions equitably 
among all programs. Agriculture, for ex- 
ample, function 350, is $200 million above 
current law. The Budget Committee rec- 
ommends that mission 1, the “Farm In- 
come Stabilization Program” be funded 
at $4.1 billion, $200 million above the 
current law figure and the President’s re- 
estimated request of $3.9 billion. So we 
have this entitlement program that gets 
a $200 million increase, while other en- 
titlement programs get cut to the bone— 
where is the equity in that? In this par- 
ticular case, full funding of farm price 
supports is provided for, which are part 
of an entitlement program of farm in- 
come stabilization. 

The advocates of full funding for this 
program argue that, because farm price 
supports represent an entitlement, such 
a level of funding is required by statute. 
Yet those same advocates deny the exist- 
ence of an identical kind of entitlement 
in education programs—to wit, the im- 
pact aid program, which requires se- 
quential funding of a school district’s 
entitlement based upon the number of 
federally affected children residing 
therein. By adhering to the President's 
recommendations not to fund the “B” 
category children in impact aid, which 
includes those children in federally- 
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supported public housing, these so- 
called proponents of entitlements in 
farm price supports are actually turn- 
ing the entitlement mandate on its 
head. 

Moreover, in the recommendation that 
outlays for title I concentration grants, 
which is itself an entitlement program, 
should be available due to a reduction 
in the impact aid entitlement, the whole 
entitlement concept, supposedly such a 
sacred cow for the farm price support 
program, is rendered virtually meaning- 
less. 

In my judgment, Mr. President, this 
unwillingness to spread the burden of 
budget cutting equitably among the 
various competing functions in the 
budget represents discrimination against 
the poor, the unemployed, the elderly, 
the sick and the distressed cities of our 
country. 

Senator METZENBAUM has focused upon 
a particularly egregious example of this 
discriminatory budget cutting—the el- 
derly nutrition programs. The Budget 
Committee’s mark on the social services 
subfunction is well below that recom- 
mended by the Labor and Human Re- 
sources Committee. It is also $0.1 billion 
below the “tight and lean” mark recom- 
mended by the President. 

While such a cut may appear emi- 
nently responsible on paper, we must 
understand what its effect will be—to 
further reduce services to a portion of 
our people most in need of social serv- 
ices—to wit, elderly persons living on 
fixed incomes. The nutrition services to 
which our amendment is targeted sup- 
plement in-kind the already meager 
fixed incomes of the elderly so suscep- 
tible to the eroding effects of inflation. 
I should add that virtually 60 members 
of this body last year made a commit- 
ment to improved nutrition services to 
the elderly by co-sponsoring an amend- 
ment to the Older Americans Act, which 
authorized an increase of $100 million 
for senior nutrition programs. 

Having made that commitment, it is 
unconscionable that we should turn our 
backs on those whom we have acknowl- 
edged as most in need. Indeed, the in- 
crease provided for senior services in 
this amendment barely begins to meet 
the mandate of the authorization stat- 
ute; nevertheless, given the present 
realities of this budget, it is the precious 
little we can reasonably expect, and I 
urge the passage of the Metzenbaum 
amendment. 

Mr. President, I wish to join in the 
colloguy with Senator Musxre, but I 
want to take this separate time to state 
what I have in mind. 

I think this is more. I think this is 
symbolic. Senator WIıLLIams and I—I 
used to be ranking member of that com- 
mittee, I am still a member of it—are 
deeply distressed by the fact that it 
looks like, and I know it was not done 
designedly, but there is real discrimi- 
nation here when we compare what has 
been done for agriculture, where we 
went over and above what the law re- 
quires, and what has been done for these 
social services, training and employ- 
ment, health care, nutrition, social 
security, which takes 84 percent of the 
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$5.2 billion Budget Committee savings 
from current law. That is what bothers 
me. 

So I have been with the Senator all 
the way and I hope to stay with him 
on through this. But I really need to 
vote for this as a symbol, a sense of 
protest in terms of what looks on the 
record like taking it, really, out of the 
big cities and the big city problems. 

Again, I know the Senator’s problems. 
He has a committee. He has to deal with 
them and work something out. But 
when we make this comparison, as I 
say, when we look at the agriculture 
picture, and I am not moving to cut it, 
or anything else, I understand the prob- 
lem, but when we look at it and see that 
is more than low, and then look at the 
way the knife has been applied to these 
social programs which mean so much 
to us in the major cities of the country 
and which have taken the great bulk of 
this cut, we have to find some way to 
vent our feelings in a protest. 

So I shall support this because of the 
symbol and I hope it will have an effect 
on the conferees. 

Mr. MUSKIE. May I say to my good 
friend from New York, I fully under- 
stand his point and do not quarrel with 
it. As a matter of fact, it is not a bad 
point for all three of the Senators to 
make in the light of the three amend- 
ments we have just dealt with. 

The proponents of those three amend- 
ments all suggested it is a simple matter 
to cut another $5 billion, another $10 
billion, another $15 billion from the 
budget. 

Here is an example of a relatively 
small program, as the total budget goes, 
where the pain is real, and the case is 
being made for that. I do not object at 
all when the case is made, so long as 
Senators understand what happened in 
the Budget Committee, if it happened, 
and what is really at stake. 

Mr. JAVITS. I thank the Senator. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the name of 
the Senator from Virginia (Mr. WARNER) 
be added as a cosponsor. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
will conclude my remarks, rather than 
speaking to the merits of the issue, by 
pointing out that this amendment has 
tremendously broad support from a host 
of organizations: National Council on 
the Aging, National Council of Senior 
Citizens, National Association of Area 
Agencies on Aging, American Association 
uf Homes for the Aged, Grey Panthers 
National Organization, Community Nu- 
trition Institute, Food Research Action 

roup, National Association of Nutrition 
and Aging Services Program, Inter-Re- 
ligious Task Force on U.S. Food Policy, 
Consumer Federation of America, Con- 
gress Watch, National Farmers Orga- 
nization, National Farmers Union, Rural 
America, Bread for the World, American 
Federation of State, County, and Mu- 
nicipal Employees, International Ladies 
Garment Workers, United Auto Workers, 
AFL-CIO, and Environmental Policy 
Center. 

Mr. DOMENICI. Is anyone left out? 
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(Laughter.] 

Mr. METZENBAUM. The only ones 
left out, as of this moment, are 51 Mem- 
bers of the Senate. Since I think it is 
time for them to have an opportunity to 
indicate their position on this subject, I 
am prepared to vote. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. DOLE. Mr. President, as I have 
watched the deliberations concerning 
this first budget resolution, it is quite evi- 
dent that the Congress has finally heard 
the electorate’s demand for less Govern- 
ment spending. We have finally realized 
that our economy cannot sustain more 
and more spending, and that eventually 
we will have to balance the budget. Given 
these fiscal restraints, it becomes im- 
perative that all programs be scrutinized 
to see which merit no increases in fund- 
ing, which deserve cuts, and which 
should be increased. I think that the 
budget committee has done a commend- 
able job in preparing the fiscal year 1980 
budget, and I appreciate all the work 
which members and staff have put into 
this budget resolution. 

Having said this, there is one area 
which I think legitimately deserves an 
increase in funding, and that falls un- 
der function 500, mission 6, which deals 
with social services. Specifically, I am 
referring to services for senior citizens, 
and in particular, nutrition programs. 
Recognizing the value of nutrition pro- 
grams for seniors, last year the Congress 
approved an expansion of the nutrition 
programs when it reauthorized the older 
Americans act amendments of 1978. A 
separate program for home-delivered 
meals was added to the congregate meals 
program, largely in response to constitu- 
ent demand for this type of program. 

Because the 1978 amendments were 
not approved until after the fiscal year 
1979 appropriations bill was passed, 
funding for senior services for this cur- 
rent year were based on a continuing 
resolution at fiscal year 1978 levels. Even 
with the additional emphasis placed on 
nutrition services. There was no new 
money for fiscal year 1979. 

I am concerned that the fiscal year 
1980 budget recommends no new money 
for senior services, which has the effect 
of holding spending to the fiscal year 1978 
level. While Iam as committed as any of 
my colleagues to balancing the budget, 
I think that we must do so in a responsi- 
ble manner. We must assess carefully all 
programs, and be prepared to increase 
funding where it is necessary. 

After having done that with this par- 
ticular program, I think that an increase 
in funding for senior services can be 
justified. It has been proved that the 
maintenance of adequate daily nutrition 
promotes good health, and offers protec- 
tion against illness. As a group, senior 
citizens tend to be one of the most vul- 
nerable populations within our society 
for illness, and I think that it is our 
responsibility to see that their interests 
are protected under the budget. Through 
authorizing legislation we have indicated 
our support for nutrition programs for 
seniors, and I think it is now our re- 
sponsibility to see that they are ade- 
quately funded. 
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Besides this obligation which the Con- 
gress has to protect and promote the 
health of our citizens, I would like to re- 
mind my colleagues that maintenance of 
good health is cost effective in the long 
run, It is much cheaper to provide a meal 
in a congregate setting or deliver it to a 
person’s home rather than to provide 
hospital care. While I believe the merits 
of nutrition programs transcend eco- 
nomic arguments, the cost factor is im- 
portant, and should be recognized. 

Based on these feelings, I have decided 
to support the Metzenbaum/Williams 
amendment to add $100 million to the 
budget for senior services. Without addi- 
tional money in this area, services will 
have to be cut to cover the cost of infia- 
tion, and I think that that is a reduction 
which we cannot afford to have. While we 
need to trim fat from Government pro- 
grams, if we do not add some increase 
to senior services, we will be cutting into 
the heart and muscle of these programs. 

Mr. MUSKIE. Mr. President, I yield 1 
minute to the Senator from Oklahoma. 

Mr. BELLMON, Mr. President, as al- 
ready has been said, ample provision 
has been made in the budget to take care 
of the elderly feeding program. A $200 
million increase is available for block 
grants, all or part of which can be used 
for this purpose. 

The point that is being missed is that 
the people Senator Merzensaum is al- 
legedly trying to help are the ones most 
hurt by inflation. We often hear of the 
almost pitiful condition of those on fixed 
incomes, who find food prices going up, 
find fuel prices going up, find housing 
costs going up. 

The purpose of the Budget Committee, 
and the purpose of the Senate and Con- 
gress, is to bring about a balanced budget, 
to bring inflation under control, and to 
help stabilize living costs for those on 
fixed and low income. 

What we do here, if we adopt the 
Metzenbaum amendment, is to unbalance 
our budget by this amount. We may have 
a budget imbalance in fiscal year 1981. 
It may no longer be in balance. In effect, 
it will exacerbate the the problems for 
the people he is trying to help. 

We have taken care of this need. There 

is no reason to add this $100 million, and 
I urge the defeat of the amendment. 
@ Mr. PRESSLER. I join in supporting 
the amendment being offered by the dis- 
tinguished Senator from Ohio to restore 
funds for the elderly feeding program. 

South Dakota has benefited from the 
meals-on-wheels program and the hot 
meal program administered in senior 
citizen centers throughout the State. 
These nutrition programs are particular- 
ly important in States like South Dakota 
where there is a proportionately large 
population of older citizens. 

During my service in Congress, I have 
strongly supported the Older Americans 
Act; in fact, I cosponsored the measure 
when I was a member of the other body. 
One of the reasons for my support was 
the success of the hot meal programs 
which have benefited senior citizens 
across the Nation. 

While I firmly believe we must reex- 
amine many of our spending priorities, it 
seems pennywise and pound foolish to 
cut the elderly nutrition programs ad- 
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ee under the Older Americans 
ct. 

The Select Committee on the Aging 
found that one quarter of our Nation’s 
senior citizens live in poverty or near 
poverty. For many elderly persons, these 
nutrition programs represent the only 
well-balanced, hot meals they receive. 

I urge my colleagues to support the 
amendment being offered by the distin- 
guished Senator from Ohio.@ 

WE MUST NOT REDUCE THE ELDERLY'S CONGRE- 

GATE AND HOME-DELIVERED MEALS PROGRAM 


@ Mr. CULVER. Mr. President, I am 
pleased to join today as a cosponsor of 
this amendment to the fiscal year 1980 
budget resolution to prevent a reduction 
in the elderly’s congregate and home- 
delivered meals programs. As reported 
to the Senate floor, I believe this budget 
resolution contains a serious oversight. 
By providing no increase whatever for 
the effects of inflation on the elderly 
congregate and home-delivered meals, 
the budget recommendations now before 
us would actually reduce the number of 
meals served to the elderly by some 32,- 
000 a day. 


The amendment I am cosponsoring 
would compensate for the higher costs 
of food, transportation and other neces- 
sities in the nutrition and social services 
programs, under title III of the Older 
Americans Act. While allowing a con- 
tinuation of the congregate and home- 
delivered meals at their present levels, 
this amendment would also accommo- 
date the President’s request for an addi- 
tional 40,000 home-delivered meals each 
day—which Congress mandated through 
the 1978 amendments to the Older 
Americans Act. 


At a time when older Americans must 
struggle to cope with the spiraling costs 
of food, utilities and medical costs—all 
of which are rising faster than the Con- 
sumer Price Index from which social se- 
curity and other benefits are adjusted— 
we cannot in good conscience actually 
reduce the number of meals served daily. 
The cost of food alone has risen some 13 
percent in the last 12 months. But, un- 
fortunately, by failing to provide for 
even a minimal increase to offset the 
effects of inflation, the budget resolu- 
tion’s current funding levels would ef- 
fectively deprive about 32,000 senior citi- 
zens of a daily balanced meal either 
served at a congregate site or delivered 
to their home. 


Such a reduction would undermine the 
very cornerstone of the Federal Govern- 
ment’s efforts to assist the elderly. The 
elderly congregate meals programs is 
widely regarded as one of the most suc- 
cessful and popular Federal programs 
for senior citizens. And next to social 
security, the congregate and home-de- 
livered meals programs are the most re- 
lied upon, and the most visible, Federal 
initiatives on behalf of the aged. The 
current program serves some 479,000 con- 
gregate meals each day. In my own State 
of Iowa—which has the third highest 
proportion of senior citizens among the 
50 States—congregate meals are regular- 
ly cited among the most utilized and 
most needed of all services, by elderly 
respondents in surveys conducted by area 
agencies on aging. I believe there are few 
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things the Federal Government can do 
that are more important than providing 
these deserving individuals with well- 
balanced meals once a day, and we must 
not reduce the rolls of senior citizens par- 
ticipating in these nutrition programs. 

Congregate meals is a simple program 
and an effective one, It is organized 
around several sensible, cost-saving yet 
humane devices—usage of volunteer 
help, church and other charity facilities, 
USDA commodity foods, voluntary cash 
contributions, an eligibility test based 
simply on age 60, a limited loca] fund- 
ing match, and administration on the 
local level. The congregate meal site is 
often the focal point for providing other 
needed supportive services for the aged, 
such as transportation, recreation, coun- 
seling, and legal services. Perhaps just as 
importantly, the congregate site provides 
an opportunity for senior citizens to vis- 
it with their friends and escape the iso- 
lation that too often plagues them. 

Congress recognized the unique role 
home-delivered meals can play for the 
homebound elderly when it voted last 
year in the amendments to the Older 
Americans Act to separate the author- 
izations for the congregate meals pro- 
gram and the home-delivered meals pro- 
gram. We repeatedly emphasized the in- 
adequate level of home-delivered meals 
funding and the need for a higher, more 
realistic appropriation. An estimated 3 
to 4 million older Americans are confined 
to their homes, unable to take part in 
congregate meals. 


Often these homebound senior citi- 
zens are unable to cook nutritious meals 
for themselves. The present level of some 
84,000 home-delivered meals per day 
falls far short of the need, and unless 
we increase the funding through this 
amendment, the number of homebound 
elderly served with these daily meals 
will actually decrease. Even President 
Carter’s austerity budget recognized the 
mandate for additional home-delivered 
meals and recommended funding for an 
extra 40,000 such meals a day. This 
amendment would compensate for in- 
creased costs faced by the home-de- 
livered meals program and allow the ad- 
ditional 40,000 meals a day President 
Carter proposed. 


Mr. President, I am well aware of the 
budgetary constraints we are properly 
operating under in these inflationary 
times, But an austerity budget does not 
imply that 32,000 senior citizens must be 
deprived of a daily balanced meal. 
Three-fourths of the elderly people who 
participate in these nutrition programs 
are low income and, I can assure my 
colleagues, many if not most of them are 
already living on austerity budgets of 
their own. What group of people is more 
vulnerable to the cruel effects of infla- 
tion than retirees relying on limited in- 
comes and precious savings eroded by 
decades of inflation? I cannot believe 
the American people or the Congress— 
in the justifiable quest to control Fed- 
eral spending and responsibly balance 
the budget—would choose to deny 32,000 
elderly persons of a balanced meal once 
a day. To allow such a reduction in the 
level of these nutrition programs would 
be to impose unfairly the sacrifice of our 
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fight against inflation on those least able 
to afford it. 

I hope my colleagues in the Senate 
will recognize the vital role these elderly 
meals programs fill, and I urge them to 
support this amendment to at least 
maintain our present level of congregate 
and home-delivered meals.® 
@ Mr. KENNEDY. Mr. President, I am 
pleased to support the amendment intro- 
duced by Senator METEZENBAUM to in- 
crease both budget authority and outlays 
for function 500 by $100 million. As I 
understand it these increases are in- 
tended to hold services in title IIT of the 
Older American Act constant with infla- 
tion and accommodate funding for the 
home-delivered meals program. 

In 1971 I introduced the legislation 
that created the nutrition for the elderly 
program which until last session had 
been under title VII of the Older Ameri- 
cans Act. The purpose of the act is to 
achieve for the older people of this coun- 
try the health, honor, and dignity to 
which they are entitled. Every Member 
of Congress is familiar with the nutri- 
tion for the elderly program and the 
crucial role it plays in the lives of mil- 
lions of our senior citizens. 

Since 1972 the congregate meals and 
home-delivered meals along with other 
vital support services available have been 
making a difference in the ouality of life 
for older people in every State. There are 
presently 1,000 projects and 9,000 sites 
across the country where an estimated 11 
million individual services are provided 
annually through the aging network. 
Elderly citizens in rural and urban areas 
all benefit from these services. 

Last year the Congress clearly showed 
its support for the elderly nutrition pro- 
grams by its decision to increase the au- 
thorization levels for the congregate 
meals program and further by its sup- 
port of a separate authorization for the 
home-delivered meals program. Mr. 
President, I believe passage of this 
amendment would be a further sien of 
Congress commitment to this program 
and to our elderly. 

I also believe this would improve the 
Senate’s position when we go to confer- 
ence with the House. As you know the 
House has already approved a $149 mil- 
lion increase for nutrition services to the 
elderly. I might add that President 
Carter specifically recommended $23 
million for the new funding authority for 
home-delivered meals. 

Mr. President and colleagues, I think 
it is very important that the Senate 
speak loudly and clearly on this issue.@ 

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. METZENBAUM. Mr. President, if 
the distinguished chairman of the com- 
mittee is prepared to yield back the re- 
mainder of his time, I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ohio. 
On this question the yeas and nays have 
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been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. TALMADGE (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from Louisiana (Mr. Lone). If 
he were present and voting he would vote 
“yea.” If I were at liberty to vote, I would 
vote “nay.” Therefore, I withdraw my 
vote. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GraveL), the Senator from Louisiana 
(Mr. Lonc) , the Senator from New York 
(Mr. MoyrnrHan), and the Senator from 
North Carolina (Mr. MoRGaN) are nec- 
essarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
death in the family. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MoynrIHAN) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) and 
the Senator from New Mexico (Mr. 
ScHMITT) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

I further announce that, if present 
and voting. the Senator from Illinois 
(Mr. Percy) would vote “yea.” 

The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? 

The result was announced—yeas 68, 
nays 21, as follows: 

[Rollcall Vote No. 53 Leg.] 
YEAS—68 


Glenn 
Hart 
Hatch 
Hatfield 
eflin 
Heinz 


Packwood 
Pell 
Pressler 


Baker 
Baucus 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers Hollings 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Chiles Kassebaum 
Church Kennedy 
Cohen Laxalt 
Cranston Leahy 
Culver Levin 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Domenici Matsunaga 
Durenberger McGovern 
Eagleton Melcher 
Metzenbaum 
Nelson 


NAYS—21 


Hayakawa 
Helms 
Huddleston 
Humphrey 


Pryor 
Randolph 


Sarbanes 
Sasser 
Simpson 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Ford Zorinsky 
Garn 


Nunn 
Proxmire 
Schwetker 
Stennis 
Stevens 
Tower 


Armstrong 


Jepsen 
Johnston 
McClure 
Goldwater Muskie 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Talmadge, against. 


NOT VOTING—10 


Long Schmitt 
Morgan Stafford 


Durkin Moynihan 
Gravel Percy 

So Mr. METZENBAUM’S 
(UP No. 88) was agreed to. 


Bayh 
Chafee 


amendment 
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The PRESIDING OFFICER. Under the 
previous order, the Senator from Michi- 
gan (Mr. Rrecie) is recognized to call 
up an amendment, 

UP AMENDMENT NO. 89 
(Purpose: To reduce budget authority and 

outlays for fiscal years 1979 through 1982 

in the national defense function in order 

to assume no funding for the purchase 
of Iranian ships) 


Mr. RIEGLE. Mr. President, I have an 
amendment at the desk which I would 
ask to have the clerk report at this time. 

The PRESIDING OFFICER. The clerk 
will report. 

Mr. MUSKIE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The clerk will sus- 
pend. The Senate will be in order. 

The clerk will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Michigan (Mr. RIEGLE) 
proposes an unprinted amendment num- 
bered 89. 


Mr. RIEGLE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, un- 
less someone prefers that it be read. I 
will explain it in detail in the course of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 6, strike “$124,300,000,000" 
and insert “$123,900,000,000 

On page 4, line 9, strike “$135,800,000,000" 
and insert $135,700,000,000 

On page 12, line 19, strike $127,200,000,000" 
and insert “$126,400,000,000 


On page 12, line 20, strike “$124,500,000,000" 


and insert “$114,200,000,000, and wherever 
necessary for mathematical consistency, make 
appropriate changes in total budget author- 
ity, total outlays and the deficit for the af- 
fected fiscal years. 


Mr. RIEGLE. Mr. President and col- 
leagues, I yield myself such time as I 
may need. 

Let me say at the outset to my col- 
leagues that it is my intention not to 
yield for questions or other comments 
until I have had a chance to put a case 
before the Senate that I think needs to 
be heard and considered. 

Mr. President, at the outset I wish to 
say that I do not enjoy the prospect of 
opposing two of my friends here in the 
Senate, the chairman of the Budget 
Committee and the chairman of the 
Armed Services Committee, Senators 
MuskKIE and STENNIS, on this particular 
issue. I want to say that I have the high- 
est personal and professional regard for 
both men, and while I have very strong 
feelings about this issue I will endeavor 
to put my case forward and try to thrash 
this issue out with goodwill and with 
reason. 

First, I shall try to explain the history 
of the Iranian ship situation, because it 
may well be the most interesting prob- 
lem that will come before the Senate all 
year. The issue involves $1.35 billion in 
budget authority, and that is a lot of 
money. But that is not necessarily the 
best measure of the importance and 
the meaning of this issue. It should not 
determine our decision about these four 
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ships that the Shah ordered back in 
1974, and now cancelled by the new 
government. 

When I went on the Budget Commit- 
tee this year, I went on knowing it was 
to be a difficult task to decide among the 
competing national spending priorities 
and to try to restrain the Federal deficit. 
The pressure clearly is on us to achieve a 
balanced budget sometime soon. 

We were able to do that for fiscal year 
1981, and I and a large majority on the 
committee, voted to support a budget 
path that could produce that. 

Many have already noted how painful 
it was to cut budget item, after budget 
item, after budget item in order to try to 
live within the tighter fiscal constraints 
that are on us. 

Most of our attention was given to fis- 
cal years 1980 through 1982, but we also 
had to consider urgent supplemental re- 
quests for the remainder of this fiscal 
year 1979 through the end of September. 

As often happens, a lot of things get 
swept together in a supplemental at the 
tail end of a fiscal year. I believe they do 
not get the kind of scrutiny, that they 
deserye—not from the President, not 
from the Congress, not from the press, 
not from citizens. Our attention tends to 
be focused on the coming fiscal year, in 
this case fiscal year 1980. 

As a result, strange things can happen, 
and strange things do happen. 

I have been in Congress now—this is 
my 13th year. I have seen it happen in 
years past. I can say I have seen some 
of it happen this year, and that is the 
reason I am here today. 

One of the items that appears in the 
supplemental request for 1979 concerns 
Iranian ships. 

It turns out that back in 1974, the 
Shah of Iran ordered some ships that 
he wanted. He ordered four Spruance 
class destroyers from the Ingalls Ship- 
building Division of Litton Industries. 
Those ships were ordered to suit the 
needs of the Iranians. They had some 
special modifications, such as heavy air 
conditioning, for operations in the Per- 
sian Gulf, and I understand they also 
were to have certain other peculiar fea- 
tures. I have not yet been able to find out 
from the Navy what they all are. I am 
told they are classified, but I intend to 
find out. 

Recently, as the position of the Shah 
began to collapse, the Bakhtiar govern- 
ment canceled two of those ships. Then 
after the Shah fell from power the new 
government canceled the order for the 
other two. 

Today they are under construction in 
the Ingalls shipbuilding yards in Pasca- 
goula, Miss. The ship that is farthest 
along is about 40 percent complete. The 
last ship is about 10 percent complete. 

These Iranian destroyers, are intended 
to defend a fleet against attack from the 
air. But there is a problem with these 
particular ships. They are being equip- 
ped with a radar and weapons control 
system called the Tartar air defense sys- 
tem. That air defense system includes 
radar, fire control, guns, missiles, all in- 
tegrated into a computer controlled sys- 
tem. This system was originally devel- 
oped in the 1950’s and has gone through 
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a series of improvements. However, the 
Tartar system simply has been over- 
taken by developing Soviet and ship 
missile technology. I do not want anyone 
to misunderstand this point. If any of 
my colleagues is in doubt about that part, 
or if things they hear later in this de- 
bate raise doubts in their minds, they 
ought to do their own checking with an 
independent source before they cast 
their vote. 

With the advent of the Soviet Back- 
fire bomber and the advances in Soviet 
missile technology, the Navy, several 
years ago, decided to shift procurement 
to the far more sophisticated Aegis air 
defense system. The Litton/Ingalls Ship- 
building Division now has a contract to 
produce the first Aegis-equipped ship 
using Spruance class hulls similar to 
those of the Iranian ships. The fiscal year 
1980 budget resolution assumes funding 
for a second Aegis ship. We are no 
longer procuring Tartar systems. 

I would say to my colleages that an 
Aegis-equipped destroyer is capable of 
much more accurate firepower than is 
a Tartar-equipped ship. I am taking 
care not to reveal anything that is clas- 
sified information, and security con- 
straints prevent me from illustrating the 
superiority of Aegis over Tartar. There- 
fore, I urge every Senator to do his own 
checking, and not simply what I say 
about the relative capabilities of the dif- 
ferent systems. This is no surprise and 
no secret. It is nothing new. The Senate 
Armed Services Committee, 4 years ago, 
in 1975, came to that decision. 

In 1975, the Senate Armed Services 
Committee considered a request for a 
new nuclear cruiser to be equipped with 
a Tartar air defense system. The systems 
on the ships that were ordered by the 
Shah of Iran. Back in 1975, the Armed 
Services Committee had many of the 
same members it has today; 4 years 
ago, the committee flatly refused to au- 
thorize that ship and this is what it 
said in its committee report. This is 
what the Senate Armed Services Com- 
mittee said to the Senate in 1975: 

The committee has carefully considered 
this request and believes it inappropriate to 
build any ship, and especially a nuclear ship, 
with a weapons system that is clearly inade- 
quate to meet the projected threat within 
a relatively short time period after delivery 
of the ship. 


Now, that quotation is important be- 
cause this is the Senate Armed Services 
Committee, which just the other day, 4 
years later, suddenly discovered that four 
of these ships were available, and despite 
what it had said to us years go, decided 
that American taxpayers ought to pick 
up four ships with this equipment. In- 
deed, they were great bargains. 

I might say to the Senate that the vote 
in the Armed Services Committee, im- 
portantly, was not a unanimous vote. 
There were dissenters, as there ought to 
have been. The fact that there was 
divided opinion in the Armed Services 
Committee on this issue is a significant 
point. 

Four years ago, the committee laid it 
out in clear, plain, understandable lan- 
guage that it believes that it is inappro- 
priate to build any ship with this weap- 
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ons system, because it is clearly inade- 
quate to meet the projected threat. 

Well, I am glad the Armed Services 
Committee gave us that advice 4 years 
ago. It was prudent advice. It was good 
advice then, and it is even better advice 
today, because the Russians have moved 
ahead. The speed of Soviet missiles is 
much greater than it was then. They are 
continuing with further developments, 
and we need the Aegis technology. We 
need it as soon as we can have it. But we 
are not going to get Aegis into our fleet 
faster if we take the limited defense dol- 
lars and squander them on technology 
and ships that are inadequate to today’s 
threat, as these ships are. 

Senators will hear that, to the con- 
trary, this is a great bargain, and that 
the United States is going to save money 
if it buys these ships. I urge you to be 
very wary of that assertion. These ships 
will cost the United States $1.35 billion. 
It is a very substantial item. And that is 
just the beginning of the cost. It does not 
take a genius to figure out what the De- 
fense Department will want to do. No 
sooner will they have the ships in opera- 
tion than they will say, “Look, we want to 
remove this Tartar equipment, because 
it does not do the job, and replace it with 
the Aegis equipment.” 

And the cost of conversion at that 
stage will be enormous. I hope we do not 
have to pay that bill. That is a foolish 
way, in my judgment, to go about meet- 
ing our future needs. 

So far I have quoted only the state- 
ment from the Armed Services Commit- 
tee. Let us see what the Defense Depart- 
ment thinks, or at least what they 
thought early this year, when they pre- 
pared their 5-year shipbuilding plan. 
This plan was completed before the Navy 
knew that these Iranian ships were 
available. 

If you look at the Navy’s 5-year plan, 
you will not find one ship of the type 
ordered by the Shah. Here is that plan. 
Anyone who wants to look at it is wel- 
come to. There were none of these ships 
in the plan because that is not what the 
Navy planners believed was needed. Ships 
of this type were such a low priority item 
that not one appeared in the plan. 

But now what has happened? Suddenly 
these ships have become the centerpiece 
of an urgent supplemental request from 
the Defense Department. 

And there is tremendous pressure. Be- 
lieve me, there is tremendous pressure. I 
do not have to tell my colleagues that, be- 
cause they have been experiencing it. We 
have not just heard from the defense 
contractor directly involved. People are 
getting phone calls from Boeing. Navy 
people are running all over the place. I 
have never seen as much action on one 
item as I have in this case. I think Dwight 
Eisenhower was right: there is a mili- 
tary-industrial complex, and it is at work 
today on this issue. 

The whole complex wants these four 
ships. Why? I am not quite sure I know. 
Some of the reasons I can figure out and 
some are not quite so obvious. Whatever 
we do with these ships, this problem is 
one we are going to have to deal with 
again whatever the outcome of this 
amendment. 

CXXV——541—Part 7 
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There seems to be some problem with 
the Iranian account with which these 
ships are being financed. When I tried to 
determine how much was in the account, 
how fast the account has been drawn 
down, what rate we are spending on the 
ships, and so forth and so on, I find there 
is not a lot of money left in the account. 
I cannot get straight answers. That trou- 
bles me. I would have hoped that the ac- 
counting procedures, methods, and sys- 
tems would be able at least to give 
straight answers. 

The closest I can come to an answer is 
that as of April 1 about $343 million left 
in that account. I think we are going to 
have to go back in time and see what was 
in that account on earlier dates and 
learn the speed at which the funding 
level has come down. But as of that date, 
the closest they can come to an answer 
is about $343 million. 

Here is the problem, Mr. President: If 
we do not buy these ships, termination 
costs will have to be paid out of the 
Iranian Government’s account in the 
Foreign Military Sales Trust Fund, The 
People who ordered the ships, the coun- 
try of Iran, will be liable for those termi- 
nation costs. That is why the Iranian 
Government had to deposit funds in that 
account, to protect against that possi- 
bility. If this project is canceled, they 
will have to pay for the work that has 
already been completed but not paid for, 
they also have to cover the cost of the 
profit for the percentage of the ship that 
has already been built. They have to 
make arrangements for severance pay for 
the workers. 

Those are not liabilities of the United 
States. Do not let anyone persuade you 
that they are. We did not place the 
order. This order was an order from the 
country of Iran. These are their ships. 
They are the ones who wanted these 
ships, not us. 

So that $343 million, as of the first of 
the month, was in that account to cover 
these liquidation costs. I am told that 
amount would be adequate to cover the 
liquidation costs. Obviously, if the proj- 
ect were terminated we would have 
these partially completed ships sitting 
down there, There would be the question 
of what happens to them. But American 
taxpayers would have no liability to fork 
out money for these Iranian ships. The 
project would end. 

Well, instead, the Defense Department 
has been drawing down this account. It is 
not clear to me, that anybody has the 
authority to continue this project out of 
this account. As I understand it, the first 
two ships were canceled, by the Bakhtiar 
government. As I understand it, Iran was 
willing to let us spend from that account 
for a while in the expectation that we 
would find some other buyer. 

Well, the Bakhtiar government is gone 
now. I do not know what the meaning is 
of any agreement with a government 
that does not exist. 

It is also my understanding that when 
the next two ships were canceled, the 
new Iranian Government may not have 
signed an agreement to permit continued 
spending from the account. If that is 
true, it raises a very interesting question 
about whether anyone has the authority 
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to spend money out of that rapidly 
shrinking fund. But funds are being 
spent, I am told, at the rate of about $7 
million a week. I am told, however, that 
the Defense Department is trying to cut 
that spending rate down a bit because 
they may be reaching the point where 
they have just enough left to cover the 
termination if this whole deal goes belly 
up. 

I want some better answers and I hope 
my colleagues do. I suspect most do. One 
of the things I intend to do, and I hope 
J will be joined in it, is to find out exactly 
what has happened to the Iranian ac- 
count. It has occurred to me as I have 
been going through this thing, and as I 
suddenly see so many players working so 
hard to get the United States to buy these 
outmoded ships, that it is just possible 
that there is a problem in the Iranian 
account that everybody would just as 
soon not have to deal with, at least not 
right away. 

I hope that is not the case. The num- 
bers, insofar as I have been able to find 
out, are as I have presented them here. 
But, clearly, the funds are being depleted 
and it is not clear to me that the United 
States can—in the case of the last two if 
not all four—spend another nickel of 
that money. I am not sure that anyone 
has the right to do that. 

But that is not the major issue today. 
It is an important side issue. So let us 
just note that it is there. 

There are a lot of people who have 
suddenly gotten interested in these ships. 
Some would have us believe that our 
only option is to rush in and buy these 
ships. I think that is wrong. We do 
not need the ships. They are outmoded 
for American needs. The Navy has not 
wanted them before. They would cost us 
a lot of money. 

Some people will say, “Well, now the 
Navy wants them.” Sure, the Navy wants 
them under the changed circumstances. 
They are free ships. They do not have to 
go out and fight for them in the normal 
budget process. Of course the Navy will 
take four free ships. I am sure the Air 
Force would take four free airplanes if 
we could find them. 

Sure, the Navy will take them if they 
do not have to go through the rigor- 
ous fight for limited defense dollars that 
every other project has to go through 
Iam not surprised that the Navy is will- 
ing to take free ships. They are delighted 
to do it. 

More is involved here. As I under- 
stand it, some 2,000 to 3,000 ship work- 
ers are at work on these ships in Mis- 
sissippi. I think the way this is going 
to look to the American public, because 
these are outmoded ships and because 
they do not meet our future defense 
needs, is that it is going to look very 
much like a public works project. It is 
going to look like a bailout for a ship- 
building company. It is going to look 
like the Senate has two standards for 
deciding whether or not we are going to 
spend money. 

One standard is the vigorous one we 
usually applv, and which the Budget 
Committee did apply, to all of the human 
service areas: Elderly feeding programs, 
housing assistance, jobs, health assist- 
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ance, right down the list. We made cuts 
in virtually every one, and deep cuts, 
because we felt we had to, because we 
do not have the money to spend in the 
amounts that we would like. 

That is one standard. 

Here is the other standard: Sudden- 
ly there are four ships available that 
Tran ordered years ago. We did not order 
them. We did not ask for them. But 
they became available so, we can rush 
to snap them up. After all, it is only 
$1.3 billion. 

Somebody will say, “But that is a bar- 
gain because if you went out to order 
the same ships today, you would have 
to pay a lot more for them.” But of 
course, you would not do that. The 
Navy had not proposed to order any 
because they are incapable of adequately 
defending our fleets against the Soviet 
threat. So, the savings are quite irrele- 
vant because you would not go out today 
and order the same ships. 

Maybe if we went out and ordered 
them today they would cost $1.8 billion 
instead of $1.3 billion. Some would say, 
“Look at this terrific bargain. We are 
going to save a half billion dollars if 
we buy these ships.” 

But the savings are a delusion be- 
cause we do not save anything. In fact, 
we spend a very large amount. 

I say to my friends on the other side 
of the aisle, who fight so hard to hold 
the budget down, you ought to consider 
whether we ought to hold that deficit 
down by not spending $1.3 billion for 
ships that do not meet our defense needs. 

I also find it peculiar that the admin- 
istration—despite the talk about econ- 
omy in government—decided they would 
go along with this request, too. They 
also want the ships; they will take two 
now, two later. Some people want all four 
now. If the budget impact were to show 
in fiscal 1980 or 1981, I am not sure 
the administration would be that inter- 
ested in these ships. There is a lot more 
attention paid today to the deficit in 
1980 than there is to the deficit in 1979. 

I doubt that there are five people in 
this Chamber who know what the latest 
projection is in terms of the projected 
deficit for 1979. But I will say this: If 
we go ahead and buy these four ships, the 
deficit is going up. We are going to have 
to spend large amounts of money. 

You know where the money goes? 
Let us lay this on the record, too, because 
we have not just the injury of losing 
money on ships we do not need, but there 
is an insult that goes with it. 

Of this $1.3 billion that we are being 
asked here to provide in budget authority 
$570 million is going to Iran. Iran is 
going to get that money. We are going 
to take these ships off the Iranian Gov- 
ernment’s hands, obsolete though they 
are for our needs, and we are going to 
buy them out. So we are going to end up 
crediting Iran with that amount of 
money. 

I think if I went to people in Michi- 
gan and I said, “Look, how do you feel 
about it? You know, you want economy 
in government, you think we are wasting 
money in Washington, and with good 
reason. Do you think we ought to buy 
four ships we did not order, with a weap- 
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ons system that the Senate Armed Serv- 
ices Committee, 4 years ago, said was 
inadequate? Do you think we should send 
nearly $600 million of your tax dollars 
back to Iran in order to get those ships? 
Yes or no, do you want to do that?” 

I can tell you how that referendum 
would come out. I doubt that you could 
get 15 percent of the people in my State 
to agree. I dare say, if we put that on a 
referendum on a ballot in most States, I 
do not think the ships would do much 
better—I doubt people are in favor of 
spending money that way. 

This is why people are cynical and 
frustrated, why they do not like govern- 
ment; because they know we have two 
sets of standards. When certain items 
come along, with billion-dollar price 
tags, when one shipyard has an interest 
in or one group has an interest—vwell, 
the funds start to flow. We can make 
room for that. There is room for that. 
We can make that accommodation. 

If the congressional budget process is 
going to mean anything, then I think 
We are going to have to stop playing 
that game. We have wasted too many 
billions of dollars exactly that way. If 
we vote for these Iranian ships—four, 
three, two, or one—we are going to be 
wasting American tax dollars. I do not 
want to see that happen. 

Now, I want to say a couple more 
things. We took this issue up in the 
Budget Committee. This is not the first 
time we have debated this. Those Sena- 
tors who are not on the Budget Com- 
mittee might be interested to know that 
we debated this issue, over a stretch of 
maybe 5 days, for probably an hour and 
a half. That is a long time, probably as 
long as we spent on any item we dis- 
cussed in the entire budget markup. 
That was devoted to this subject, be- 
cause there is great controversy about 
it. 

I offered a motion in the Budget Com- 
mittee. I put the transcript of the 
Budget Committee meeting in our own 
record here in the floor, and it is there 
for everyone to look at. I offered an 
amendment in the Budget Committee 
markup to strike out all money for the 
Iranian ships, all four ships, $1.3 billion. 
I stressed the intent of my motion time 
and time again. The committee record 
itself will bear that out. We finally voted 
on it and, by a vote of 11 to 9, the 
Budget Committee voted to accept that 
amendment and not to finance any 
Iranian ships. At least, that was my 
understanding as the author of that 
amendment, and of most of the other 
members, including some, whom I have 
talked to since, who opposed me on the 
issue. 


But, somehow, after that vote was 
taken, before budget resolution report 
was published, an amazing thing hap- 
pened. If you take the Budget Committee 
report and you look on page 268, I think 
it is—let me just see if that page number 
is right. It is page 267. If you look at that 
page under function 050, national de- 
fense, there is there a 7-line explanation 
of what was done in this area. I will buy a 
steak dinner for anbyody in the house 
that can find one mention of Iran or 
Iranian ships in those seven lines. It is 
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not there, despite the fact that that was 
the issue that we spent more time on 
than other. Not a syllable. 

I suggested language covering this 
issue that I thought ought to be in there. 
It was delivered to the staff. The staff 
looked at it. I understand that they dis- 
cussed it at length. But someone decided 
not to use that language and not to in- 
form me of that until these documents 
were printed. 

But there was more. I had moved to 
knock out $1.3 billion for four ships. But 
when the numbers were finally printed, lo 
and behold, funding was reduced by the 
amount for not four ships out only two 
ships. Again this was done by the staff 
without talking to me about it or letting 
me know this was their interpretation. 

Well, it is a little awkward to find that 
out after the fact. All these documents 
are printed, the wheels are turning, the 
process is moving. It is an embarrass- 
ment to everybody involved. 

What does a member of the Budget 
Committee do? There is not much you 
can do at that point except come to the 
floor and lay out the facts. And try to 
make it clear what action the committee 
took. 

Most of the members of the Senate 
Budget Committee, whether they voted 
for my amendment or against it, under- 
stood that we were proposing to knock 
out all four ships. I submit the record to 
everybody's interpretation. 

Therefore, I have offered an amend- 
ment, which is at the desk. 

I am proposing to change the num- 
bers in the fiscal year 1979 supplemental. 

So as to accommodate the recommen- 
dation of the Senate Armed Services 
Committee and take every item—every 
single item—for which they have re- 
quested budget authority except for the 
four ships. Except for the four ships. 

(Mr. BIDEN assumed the chair.) 

Mr. RIEGLE. My amendment would 
provide every penny for every item that 
the Senate Armed Services Committee 
has recommended as being needed for 
national defense and it will omit only the 
money they had included for the four 
ships. 

Let me address one other point. Some 
people say, “Well, what’s going to hap- 
pen to these ships? Are they just going 
to sit down there rusting?” 

I do not want to see that happen, 
and it really is not my intent. I want to 
make that crystal clear that that is not 
my intent. 

I am certain that there are work- 
able, sound, and cost effective solutions 
to this issue. I have spent a good deal 
of time to determine how we can take 
advantage of the work that has been 
done to date rather than just buying four 
ships we do not need, with equipment 
that is inadequate. 

I believe there is a way out of this 
problem. I think there are probably sev- 
eral reasonable ways out. I will just 
suggest the best one I have been able to 
find. That will save us this $1.3 billion 
and we will not have to go out and buy 
ships that are out of date and out- 
moded. 

These Spruance class hulls may 
actually offer us an opportunity to get 
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ships that the Navy has included in its 
5-year plan. If we can change them— 
if we do some reprograming. We do 
that all the time. That is the smart way 
to solve this problem. But if we do that, 
we can get needed ships faster and at 
less cost, than it was thought possible 
just a few months ago. 

So this may be the one of the few 
really good pieces of news to come out of 
recent events in the Middle East. 

But if we just give the Navy an un- 
expected $1.3 billion in supplemental 
funds, that rare opportunity will be lost. 
The Navy bureaucracy is almost certain 
to solve this problem the fastest way it 
can, and the American Navy will get 
four ships equipped essentially the way 
the Shah ordered them back in 1974. 

This is just one option, there may very 
well be a better option. 

First, let us consider DDG-996. That 
hull is the last of the four to be started. 

Fabrication started last September 
and the keel is scheduled to be laid this 
coming July. Labor progress was only 9 
percent completed as of March 26. 

Navy Secretary Claytor has testified 
before the Senate Armed Services Com- 
mittee that this ship could be completed 
as the second of our badly needed 
Aegis ships. 

My staff and I have checked with sey- 
eral Navy experts and there is no reason 
why that ship could not be equipped 
with Aegis. 

Some equipment ordered by the Shah 
would not be needed, but there is no 
reason for the American taxpayers to buy 
that extra equipment, unless it is needed 
for some other ship at some point in the 
future. 

The fiscal 1980 budget request of the 
President and the first budget resolu- 
tion that is before us now includes $825 
million in budget authority for an 
Aegis ship to be built on a Spruance 
class hull. That is precisely the hull now 
under construction in Pascagoula. By 
making use of the work that is com- 
pleted to date on DDG-996, the U.S. 
Navy could have that second Aegis 
ship faster than would otherwise be 
possible. 

In fact, I am told by CBO that by 
taking advantage of the Iranian order, 
the cost for the total Aegis ship would 
be $100 million less than the $825 mil- 
lion anticipated in the fiscal year 1980 
budget. 

A second hull is DDG-994. Fabrication 
was started on that in April, 1978. The 
keel was laid in October of last year. 
Labor progress was about 18 percent 
along on March 26. 

Except for a number of items ordered 
by the Shah, this ship is the same as the 
DDH-997 for which $310 million was ap- 
propriated in fiscal year 1978. That DDH- 
997 would be built on a Spruance class 
hull. It would be equipped primarily for 
antisubmarine warfare but is essentially 
the same as the Iranian DDG-994. 

Long lead-time items have already 
been ordered for the DDH-997, using up 
about $60 million of the appropriation, 
but $250 million remains available to 
take over the Iranian hull and complete 
it according to criteria desired in the 
Navy’s 5-year plan. The Navy would have 
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to reprogram only about $65 million from 
other projects to finance that second 
ship. 

A third hull is DDG-993. Fabrication 
was started in October 1977, and the 
keel laid in June 1978. Labor progress is 
35 percent complete. The fiscal year 
1980 budget includes $225 million to up- 
grade one obsolete DDG-2 destroyer by 
equipping it with a TARTAR air defense 
system. Conversion of a DDG-2 would 
provide a less capable ship than the 
Iranian destroyer would be. 

We would need about $315 million to 
procure the Iranian DDG-—993. However, 
$225 million would be available by delay- 
ing the DDG-2 conversion and another 
$100 million would be available in the 
fiscal year 1980 budget if an Iranian hull 
were used for the Aegis ship. As a re- 
sult, the Navy would actually get a bet- 
ter ship. That is the way we ought to 
be using our scarce resources. 

The fourth hull is DDG-995. This is a 
tougher problem to solve. 

Fabrication started last August. The 
keel was laid last February. By taking 
the steps I have indicated already, there 
would be sufficient funds in the Iranian 
trust fund to continue work on this ship 
until the Navy could either work that 
ship into its fiscal year 1981 budget or 
find a foreign buyer. I think it is more 
likely we could find a foreign buyer for 
one ship and not four. 

I will only take another moment or two 
and then I will yield the floor and reserve 
the remainder of my time. 

I think I have just outlined an intelli- 
gent way to take advantage of the Iran- 
ian hulls to meet the legitimate needs of 
the Navy, as outlined in the 5-year plan. 

We save taxpayers almost all of the 
$1.3 billion and we end up with better 
ships than we otherwise would have. 

But buying the Shah’s ships would be 
a mistake for this country. I think the 
record shows it. We may have to vote 
on these ships several times because I 
am going to try to knock them out sev- 
eral times, if I have to. 

I hope we can stop this course of ac- 
tion today but if we do not, we will have 
to vote on these ships again with the 
authorization and vote on them again 
with the appropriation; because I do not 
think the national security interests of 
this country support these ships. Others 
who have a different view, and they will 
be heard from shortly. 

I suspect that, sooner or later, the pub- 
lic is going to catch wind of the Iranian 
ships. They are going to find out about 
it. They may not find out about the dif- 
ference between TARTAR and AEGIS on 
a classified basis. One of the reasons some 
of this information is classified—not just 
so that the Russians will not find out, 
but sometimes so that our own people will 
not find out. 

If the public ever does find out exactly 
how obsolete these ships are, those who 
vote for them are going to have a hard 
time explaining their support. 

These are the kinds of bailouts that 
have gotten us into the financial trou- 
ble we are in today: Special arrange- 
ments, special situations, trying to help 
here, trying to help there. It is only a 
billion dollars; it is only a half billion 


8593 


dollars. That is why we are in this finan- 
cial trouble today. People want us to put 
a stop to this. 

If we are going to make cuts in all hu- 
man service areas, and we have done it— 
and I have voted for most of those cuts, 
although I did not want to do it—then 
we are going to have to apply the same 
standard to boondoggles of this sort. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. I yield myself 5 min- 
utes. 

Mr. President, at the outset, I should 
like to address a point that the Senator 
makes, in which he suggests that some- 
how he was abused by the budget process 
or by the staff of the Budget Committee 
in the treatment of this question in the 
committee report. 

The parliamentary situation at the 
time dealing with the fiscal year 1979 
supplemental involved Senator DOMENI- 
cT’s proposal to adopt the President’s de- 
fense supplemental. Senator DOMENICI 
explained that the other day on the floor. 

Senator Rrecte’s motion was to strike 
that part of the supplemental which 
represented Iranian ships. There were 
just two ships in the President’s supple- 
mental. Therefore, in implementing the 
Riegle motion, which carried by two 
votes, the staff eliminated the funds for 
the two ships that were in the supple- 
mental. 

Having done that, as I have said over 
and over again on the floor of the Senate 
for 5 years, that action would not prevent 
the Senate from approving the two ships 
which were deleted from the supplemen- 
tal. It would not prevent the Senate from 
approving the authorization for those 
two ships. It would not prevent the Ap- 
propriations Committee from approving 
the funding of those two ships. 

All that motion does is to limit the 
total amount of funds available in the 
national defense function of the budget 
for fiscal year 1979. It is then up to those 
on the Appropriations Committee to de- 
cide how those funds shall be spent. The 
priorities of the Budget Committee are 
not binding on the priorities of the Ap- 
propriations Committee for the national 
defense spending. It is that simple. 

The debate, as Senator RIEGLE rightly 
describes it, involved all four ships be- 
cause he was against all four ships. But 
he could no more strike four ships from 
a budget that had only two ships in it, 
than he could write the authorization 
bill for the defense supplemental in the 
Budget Committee. 

Those are the simple ABC’s of the 
budget process. There is nothing amaz- 
ing—to use one of Senator RIEGEL’s 
favored words—about it. 

He implied in what he said that the 
Iranian ships are not mentioned in the 
Budget Committee report on the budget 
resolution for fiscal year 1980. I refer 
Senators to page 319, the top of the page. 
This is rollcall vote No. 121: 

Riegle motion to delete Iranian ships from 
supplemental in function 050 (National De- 
fense). Motion agreed to, 11 yeas—9 nays: 


And the vote is described. 
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Senator RIEGLE has chosen not to 
refer to that. 

Now I turn to page 267 of the report. 
With respect to the supplemental, the 
report did not mention any items that 
were excluded from that item. It men- 
tioned the things that were included. The 
report says this with respect to function 
050: 

The committee recommends an increase of 
$0.2 billion in budget authority and $2.1 bil- 
lion in outlays over the amount agreed to in 
the Second Concurrent Resolution for FY 
1979 to accommodate a portion of the supple- 
mental request made by the President, in- 
cluding additional funds for both strategic 
and tactical warfare forces, the FY 1979 pay 
raise for civillan and military personnel of 
Department of Defense, and other defense 
pay items. 


What was the portion that was ex- 
cluded? How much was excluded? What 
was excluded was $0.6 billion in budget 
authority, and that was the precise 
amount represented by the two Iranian 
ships that were before the committee in 
the supplemental. 

So I suggest that Senators look at page 
266 for the amounts provided—$127.2 
billion in budget authority. If the Presi- 
dent’s full supplemental request includ- 
ing ships had been approved, the 
amounts available for national defense 
in fiscal year 1979 would have been 
$127.8 billion in budget authority. 

There is nothing deceptive about this 
report to anybody who knows how to read 
it and who knows what it is supposed to 
represent. 

I take issue with the suggestion, to use 
the Senator’s words, that something re- 
markable took place here to somehow de- 
prive him of his rights or to blind the 
Senate as to what took place in the Budg- 
et Committee. There would be no way to 
conceal that debate. It was the longest 
debate, the most vigorous debate, of the 
entire week that we spent in marking up 
the budget resolution. 

Who am I to try to conceal that from 
the Senate or the public? My staff never 
before has been accused of doing some- 
thing like that in all the 5 years I have 
been associated with it. I reject the accu- 
sation and I reject the idea that there 
was an error. That he was arguing all 
four ships—yes. There is no question 
about that. 

However, I say that when the numbers 
represented by the two ships were pre- 
sented to Senator Rrecte through his 
staff, those numbers were not challenged. 
It is those numbers that resulted in the 
$127.2 billion in budget authority. 

Isimply want to lay that matter to rest. 

The second point I want to make, Mr. 
President, with respect to the Budget 
Committee action in approving the de- 
fense function is this: We did provide 
less in the function than the President 
recommended. With respect to the fiscal 
year 1980 defense budget, for example, 
the Senate Budget Committee targets for 
national defense were based on general 
agreement with the President’s budget 
request level, with a few modifications 
aimed at greater efficiency within the 
Department of Defense. 

These included, first, a 3-year phaseout 
of the commissary subsidy; second, effi- 
ciency in nonreadiness O. & M. activities; 


CONGRESSIONAL RECORD — SENATE 


third, 25 percent absorption of the fiscal 
year 1980 pay raise of civilian and mili- 
tary personnel of the DOD, and realloca- 
tion of the savings from this pay absorp- 
tion to the tactical forces—where the 
bulk of the NATO-related defense forces 
are found; and fourth, the revision of the 
cost-of-living adjustment for military 
retirees from a semiannual to an an- 
nual basis. 

With respect to the 1979 supplemental, 
it included many items other than the 
Iranian ships. So if you took more than 
the amount for two ships out of the sup- 
plemental, the Budget Committee would 
have been blindly rejecting other items 
in the President’s request which were 
never mentioned during the debate on 
the ships. Nor were they mentioned in 
the rest of the markup debate on the 
1979 supplemental. 

The only items debated in the defense 
supplemental were the ships, and we de- 
leted all of the money from the ships 
that were before the committee. We did 
not write the supplemental authorization 
bill in the Budget Committee. We have 
no right to do so. As a matter of fact, the 
budget resolution finally approved by 
Congress is not even law and does not 
have to be signed by the President. It is a 
discipline imposed upon us by ourselves. 
So it cannot have the effect of law. 

Only by writing a law can we authorize 
the ships. But that will occur during de- 
bate on the defense supplemental au- 
thorization bill which the Senate will 
consider next week. That is where the 
four ships are. That is where they still 
are. And that is the only place where 
they can be either authorized or not au- 
thorized. 

We cannot authorize or deny them. We 
can reduce the amount available in the 
national defense function for all defense 
activities, but we cannot establish the 
priorities within that function. Nor can 
we itemize and mandate what shall be 
done with any item. 

If the Senator’s amendment this after- 
noon were adopted, the Senate could still 
go through the process and approve the 
four Iranian ships. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. MUSKIE. I yield myself 2 addi- 
tional minutes. 

The Senate could still do that. That 
should be understood. 

It is the same point I made to Senator 
MerTzenBAUM in connection with his 
amendment. His amendment has been 
approved, but that still does not guaran- 
tee that what he sought to achieve with 
that amendment will result because the 
final decision rests with the conference. 
Subsequent to that the decision rests 
with the Appropriations Committee and 
its crosswalk procedures. 

So even though that amendment 
passed, there is no guarantee it will be 
implemented. 

And the same thing is true with this 
one. This issue should be debated next 
week during floor consideration of the 
authorization bill. That is where it should 
be debated. That is when the experts 
on both sides of the issue will be on the 
fioor prepared to enlighten the Senate 
on the merits or demerits of these ships. 

I am not a member of the Armed 
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Services Committee. What we undertake 
in the Budget Committee is to provide 
recommendations concerning what the 
level of defense spending should be. The 
setting of priorities within the recom- 
mended total is outside our jurisdiction. 
We did all that we could do to imple- 
ment the vote on the Riegle motion in 
committee by deleting the ships that 
were before us—in the sense that we re- 
duced the total funding levels by the 
amount associated with the two ships 
in the supplemental. 

Four ships were not before us. I make 
that as plainly as I can. When we are 
through with the budget resolution in 
this Chamber, whatever we do with it, 
we go to conference with the House of 
Representatives. The authorization bill 
for the supplemental will be before the 
Senate next week. Subsequent to that 
time it moves to the Appropriations 
Committee where, depending upon the 
level Congress has approved for the au- 
thorization bill, it will be funded in ac- 
cordance with the procedures established 
by law and the priorities set by the Ap- 
propriations Committee. 

In order to fund four ships, under the 
budget resolution as reported, the Appro- 
priations Committee will analyze all de- 
fense items that were contained in the 
President’s supplemental defense bill 
and establish its priorities for what they 
consider urgent. Now how did the sup- 
plemental arise? It came from the fact 
that the President vetoed the nuclear 
carrier last summer. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 2 minutes have expired. 

Mr. MUSKIE. I yield myself 1 addi- 
tional minute. 

The President vetoed the carrier last 
year. The supplemental is intended to 
provide programs that the President re- 
gards as of a higher priority than the 
vetoed carrier. That is the basis of the 
supplemental submission. The Congress, 
of course, does not have to agree with 
the President’s judgment as to what is 
urgent and what represents priority re- 
quirements and spending levels. 

The Budget Committee recommended 
reducing the President’s request below 
the $2.2 billion amount that he deemed 
justified as a result of the veto last year. 

Mr. President, that presents the case 
from the Budget Committee point of 
view. I will leave the merits of the ships 
and all the other questions that have 
been raised, and to which I am no expert, 
to those experts among us. 

I agreed to yield to the distinguished 
Senator from Oklahoma. 

Mr. BELLMON. Let me pass. 

Mr. MUSKIE. Then I yield 2 minutes 
to the distinguished Senator from New 
Mexico, and then I will yield to the Sena- 
tor from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
thank the distinguished Senator from 
Maine, and I will try to use only 2 
minutes. 

I wish to address my remarks to my 
good friend from Michigan, and what I 
am going to say I mean in all sincerity. 

I believe here in the Chamber today the 
Senator from Michigan has made the 
same kind of accusation, in a sense, that 
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he made in the committee about these 
ships. I want to say to him that I really 
do not think he needs to do that to make 
a case. The Iranian ships are a good case 
without having to impugn the staff that 
has worked diligently for 5 years. It is 
basically a corps staff. I have been there 
5 years. And they are minority and ma- 
jority staff members, each Senator con- 
tributes. I do not think that they have 
any reason to try to affect some amazing 
kind of deceit, 

I think it detracts immensely from the 
Senator's case by even resting it one 
iota on that kind of position. 

Second, I believe it is wrong to imply 
that this Senate will be bamboozled into 
buying four ships we do not need because 
they are in Mississippi, or some such 
thing. Even today the Senator used the 
words “pork barrel” again, and he knows 
what that means. That means that not 
only one or two Senators and not only 
this committee and not just the Armed 
Services Committee, but it means people 
in the White House, it means two full 
committees, authorizing and appropria- 
tions, two House committees, and two 
Budget Committees are all going to buy 
over $1 billion worth of ships for some 
kind of pork barrel over in some State 
that has two Senators just like the States 
of Michigan and New Mexico. 

I make that argument to the Senator 
for the very same reason that I talk 
about the amazing deceit of something 
not shown up in here, because I think the 
Iranian ships are a case for the Senator 
and he has made the case beautifully 
without having to make that kind of 
circuitous argument that after you hear 
someone tell you you really did not mean 
that I think you even wonder whether 
you ought to make it that way. 

I just say I do not think the Senate 
should be concerned about those kind of 
issues. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. DOMENICI. Mr. President, may I 
have 1 additional minute yielded to me? 

Mr. MUSKIE. I yield 1 additional min- 
ute to the Senator from New Mexico. 

Mr, DOMENICTI, I say I really believe 
Senator Muskie and Senator BELLMON 
in the years that they have headed this 
committee would not put up with staff, 
or anyone else that perpetrate some kind 
of deceit in the report to make their 
case. In fact, they win so many without 
having to do it I think they would be re- 
luctant to ask anyone to put anything in 
here that was not so. 

Lastly, the press was present through- 
out the entire debate. It was a wide open 
meeting. The issue that the Senator from 
Michigan made was made for anyone 
who wanted to report it and hear it, 
and it is made in technical language here. 
And I think it negates the Senator’s case 
by implying that someone with some im- 
propriety has to use that approach in 
order to defeat you. 

I honestly offer this to the Senator be- 
cause he has made a good case but weak- 
ened it with those two approaches. 

I thank the chairman. 

Mr. RIEGLE. Mr. President, I wonder 
if I could yield myself a minute to re- 
spond? 
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The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Let me say to my friend 
from New Mexico, for whom I have a 
great fondness, as he knows, and I al- 
ways welcome his observations whether 
I agree with him or not, I would not 
want him to think I am resting my case 
today by any means on a question of how 
the Budget Committee documents are 
presented. If I did not make it clear, let 
me say that I think it is an interesting 
side point, but it does not get to the sub- 
stance of the argument. 

I did not think I would have to be 
here today making this case, because I 
thought we got this done in committee. 

Second, I would note that the House 
Budget Committee saw fit to strike all 
these items. The Senator mentions other 
committees that have taken a look at 
these items. As a matter of fact, the 
House Budget Committee, which may 
or may not be more detached than the 
Senate Budget Committee, knocked out 
all of these items. In fact, there is no 
money, as I understand it, for a defense 
supplemental. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. MUSKIE. Mr. President, I yield 
15 minutes. 

Mr. STENNIS. Yes. 

The PRESIDING OFFICER. How 
much time is yielded? 

Mr. STENNIS. I thank the Senator, 
and I wish the privilege—— 

The PRESIDING OFFICER. Will the 
Senator withhold? How much time was 
yielded, how much time did the Senator 
from Maine yield? 

Mr. MUSKIE. Yes, I asked the Senator 
if he would like 15 minutes. 

The PRESIDING OFFICER, That is 
all we wanted to know, 15 minutes. 

The Senator from Mississippi. 

Mr. STENNIS. Mr. President, if I may, 
I want to use my time in trying to get 
back to the picture of what has happened 
to our Navy and what we are doing 
about it. That certainly is not a personal 
question, but that.is what is on my mind 
tonight, and I know on the minds of 
many who share that thought. 

We stumbled through those Vietnam 
war years putting the money somewhere 
else, not on the Navy, and the Navy 
suffered. 

We went on into other years now and 
there has been great division about what 
kind of ships to have, just where to put 
the money. Then we found a literal 
mountain of claims and add-ons and 
changes, $4 billion which had accumu- 
lated—part due to inflation, of course— 
that had to be appropriated and settled. 

Shipyards were almost overcome, so 
that took some time. In the meantime, 
we had three or four different Navies 
proposed. The committees could not 
agree. At one time we said we had a 
Rickover Navy, and we had a valuable 
Member here, a Taft Navy, and we had 
another admiral or two. We were not 
able to agree enough, and we were 
dropping ships by the wayside. 

So coming on rapidly then down to 
the last year, we still could not agree 
on what ships to buy, and we wound up 
here in a deadlock. 
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We put in a nuclear carrier which 
represented the view of the Congress. 
The President—and I do not criticize 
him—vetoed it. We ended up with a great 
vacuum. That is what gave rise to this 
supplemental bill. 

May we have less distraction, Mr. 
President, I do not say quiet. This is 
serious business we are dealing with here 
now. We are down to the point where 
we had the supplemental brought in, 
really prepared before fiscal year 1980 
was finished. The original supplemental 
request was submitted before the fall of 
the Shah of Iran. 

It had a ship in it with the Tartar air 
defense system on it, just exactly like 
the one we are talking about, the so- 
called Iranian ships. 

Talk about it being antiquated or out 
of date, someone who was sore might 
have said that because a ship of their 
selection was not in, but few others, if 
any, will stand up and say it. These ships 
were testified to here just a few days 
ago by the exceptional Secretary of the 
Navy, a man of great intelligence, depth, 
grasp, and learning, that these are what 
the Navy needs, this is what the Navy 
wants. 

There is also testimony here in our 
record by Secretary Brown that says 
this is what he wants, what he needs. It 
is on the OMB budget, and it is in the 
President’s budget. 

Cancellation of two destroyers came 
in soon after the Shah of Iran or the 
government over there had stopped pay- 
ing any more money into the trust fund. 
That was in January that they stopped 
paying. Maybe with some wise, unfath- 
omable knowledge we should have just 
dropped everything and stopped then. 
But, thankfully, they did not do it and 
thus sacrifice the ships. They went on 
spending some more of that money. 

So that when Iran canceled the de- 
stroyers, the administration, the Navy, 
the admirals, the Secretaries, all imme- 
diately recommended two of these ships. 

Talk about them being antiquated, with 
all deference, that is ridiculous in view 
of all the facts and all the proof here on 
these matters. 

Talk about them being antiquated, 
with all deference, that is ridiculous in 
view of all the facts and all the proof 
here on these matters. 

Later the other two destroyers that 
were canceled by the Iranian Govern- 
ment were permitted to be carried for- 
ward and requested in fiscal 1980, even 
though they did not increase the ceiling. 
So the four ships are before this body now 
in one way or another. In my judgment 
and that of our committee, there was no 
way to settle it, but cither take them or 
reject them. We thought the best way 
was to take all four at once. 

I endorse what the Senator from Maine 
has said that the real issue here is in the 
supplemental bill that will be taken up, 
presumably, next week. We will have a 
recommendation in there for the four 
ships. 

I think this resolution here will be 
passed, certainly it will be passed. It will 
have the money that I believe is neces- 
sary to cover even four if that is the 
choice of this body. 
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So let us get down to business. All these 
years what has been happening? I do not 
go around waving the Soviet flag and 
saying that the Russians are 10 feet tall. 
Iam not afraid of them. But I know that 
the years we have been dragging some 
they have been expanding, growing, go- 
ing to an oceangoing navy. There is no 
dispute about that, more strength here, 
more strength there, the greatest navy by 
far they have ever had by many miles. 
They are comers, let me repeat they are 
comers. 

We are still superior. I do not buy this 
stuff about a thin edge closeness as to 
who is superior. I feel, I am confident, 
that we are now. But if we go turning our 
backs on four modern ships that are 
needed, regardless of some suspicions 
someone might have, some innuendos, 
when the proof is overwhelming, it is 
right down the line as to what we need. 
Just a few weeks ago we had to send 
another task force out with the carrier. 
These are the very kinds of ships that are 
needed. The Navy is operating with a 
shortage now, which is uncontradicted 
evidence. Our carrier task forces, those 
that we have, are operating with a short- 
age, of what is considered desirable 
strength in these kinds of ships, these 
destroyers. Everything on them is mod- 
ern, everything, except that there is an 
incoming successor to the Tartar system 
that is thought to be superior. But it will 
be used on larger ships. 

Our language there in 1975 related to 
a cruiser anyway, as I understand it, a 
nuclear powered cruiser. Anyway the 
Ships are needed now. And what are we 
doing? We are still arguing over little 
things, petty things. 

I do not think the Senator is trying to 
impugn the integrity of the staff, so pass 
it by. There is no basic fact that can be 
seen. Let us get down to ships, not indi- 
viduals. 

What are we going to do? Again, are 
we going to fritter away time and oppor- 
tunity, close our eyes and ears to these 
warnings that come to us year after year 
after year? 

I tell you, go read what the Chief of 
Naval Operations says. I am not an 
alarmist. I do not wave the Soviet flag of 
superiority and fear. I am not persuaded 
by some of those stories that travel 
around this time of year about appro- 
priations. But Admiral Hayward has 
made a marvelous statement in his testi- 
mony this year, this year of fiscal edicts. 

That is what we ought to be using our 
time on now, anyway. This supplemental 
is needed. It is so clear, though, that we 
ought not be spending much time argu- 
ing it. How much time have I used? 

The PRESIDING OFFICER. The Sen- 
ator has used 10 of his 15 minutes. 

Mr. STENNIS. I thank the Chair. I do 
not know of anything crooked or dirty or 
devious or questionable about anything 
that has been done about any money. We 
have not had a scintilla of that out of 
the Pentagon, or anywhere, about this 
Iranian money or any kind of money. 

We have been paying the bills so far. 
If we just go on and act now, we can pick 
these vessels up at a bargain, and these 
are the first ones that we have ever seen 
that are a bargain, in my days here— 
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that can be put in the fleet. All four of 
them will be in the fleet within, well, just 
a little over 2 years. Thirty months at 
the utmost. Two of them will be in the 
fleet within 2 years, and the other two 
will be in within 30 months. That means 
out on the ocean, on battle line. 

Iam glad to yield to our colleague from 
Texas. I call him “admiral” sometimes 
anyway, with good cause. I yield 6 min- 
utes to the Senator from Texas. 

Mr. TOWER. I thank my distinguished 
colleague, the chairman of the com- 
mittee. 

Mr. President, I believe that anyone 
who has paid attention to evolving So- 
viet naval doctrine over the past 25 years 
could come to no conclusion other than 
that we should avail ourselves of the op- 
portunity to acquire these four DDD- 
993’s at what is, in reality, a great bar- 
gain price. 

In the past 25 years, the Soviet Navy 
has evolved from a coastal defense navy 
under Admiral Gorskov, who has been 
their chief of naval operations over this 
period, to a blue water capable navy, 
with an enormous global capability, a 
navy that outnumbers us in numbers of 
ships, though not in tonnage, and does 
not possess the added dimension of an 
aircraft carrier that will accommodate 
fixed-wing aircraft. 

Why is that navy expanding? Do the 
Soviets have the same logistical neces- 
sity to protect the sea lanes as the United 
States? 

The Soviet Union does not, because 
most of what it requires is subsistance 
and future maintenance of its own mili- 
tary posture. It derives from sources in 
the land mass which it dominates. The 
only things the Soviets require from 
other climes, in effect, are perhaps some 
chocolate, some bananas, and a little 
bauxite. Why, then, do they need a blue 
water navy? 

The answer to that is that they seek 
to pursue certain global objectives. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. I yield the Senator 7 
minutes. 

Mr. MUSKIE. Mr. President, how 
much time does the Senator require? 

Mr. TOWER. Five. 

Mr. MUSKIE. I yield him 5 minutes. 

Mr. TOWER. The fact is that they 
pursue certain global objectives contrary 
to the interests of the free world, that 
require them to have an offensive naval 
capability, and this is a fact that we 
must reckon with. In point of fact, what 
we project to build in our regular author- 
ization program for fiscal year 1980 is 
inadequate, and if we pursue current 
shipbuilding plans into the 1980’s, we are 
going to fall below so-called option 1 pre- 
sented in sea plan 2000 by the Navy last 
year, and in falling below option 1, we 
are assuming an unacceptable risk, and 
will concede to the Soviet Union a sig- 
nificant margin of naval superiority. 

We had better add these ships to our 
inventory, or we will certainly be sorry 
later on. Admiral Hague observed, in 
New York 2 days ago: 

Air and naval bases in Afghanistan, the 
Middle East, and along the African coast give 
the Soviet Union the ability to snuff out the 
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ofl lifelines leading from the Persian Guif 
to the west. 


What happens if we get into a dustoff? 
We can fight now only one engagement 
at a time. We have to win our first en- 
gagement and then redeploy our fleet, let 
us say, from the Mediterranean to the 
Norwegian Sea. We had beiter avail our- 
selves of these ships. 

Let me put to rest the maze of misin- 
formation that has been put before the 
Senate today, I am sure unwittingly, by 
the distinguished Senator from Michi- 
gan. 

In point of fact, the fire control sys- 
tem represents the latest in digital tech- 
nology. It is more capable than any other 
system that we have. It is the best system 
in our inventory, and will be until the 
Aegis comes into the inventory in 1984. 

In addition, the chairman has alluded 
to the fact that the Tartar system will 
be upgraded with the EM-2 missile, 
which will give a vastly extended range 
and capability, and, when married to 
the joint particle information distribu- 
tion system, will make it a very useful 
system in our fleet. 

So do not be misled by allegations of 
obsolescence. They are simply not true. 
Therefore, I urge the Senate to defeat 
the amendment offered by the Senator 
from Michigan. 

I regret that he referred to it as pork 
barrel politics. I do not know who he 
thinks is playing pork barrel politics, 
because he did not name any names. But 
certainly any of us who are concerned 
about the maintenance of American 
naval supremacy can do no less than 
support the acquisition of these much- 
needed additions to our fleet. 

Mr. YOUNG. Mr. President, will the 
Senator yield for a question? 

Mr. TOWER. I yield to the Senator 
from North Dakota for a question. 

Mr. YOUNG. The point that I am con- 
cerned about, that has not been men- 
tioned: How much saving would there be 
on these four ships, since they were 
ordered 2 years or more ago? How much 
saving would there be on inflation and 
increased cost now, and how much did 
the Iranian Government put into them? 

Mr. TOWER. Approximately an $800 
million saving. We are buying these for 
$1.3 billion, and saving approximately 
$800 million. I cannot give you a precise 
figure, but that is an approximation. So, 
in effect, we are getting them for approx- 
imately 60 percent of what they would 
cost us otherwise. 

Mr. YOUNG. I thank the Senator. 

Mr. RIEGLE. Mr. President, I want to 
yield 5 minutes to the Senator from Ne- 
braska, but before I do, I must say Iam 
reminded of the story of the woman who 
found a fur coat that was for sale for 
$3,000. 

They marked it down to $2,000 so she 
bought the coat. She came home and told 
her husband about how much she saved. 
He grumbled, “That’s the kind of savings 
Ican’t afford.” 

Let me yield, if I may, to the Senator 
from Nebraska. 

Mr. EXON, I thank my friend from 
Michigan. 

Mr. President, as a very new Member 
of this body, I am continually confused 
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about what goes on. I am confused, while 
I work very hard, in the Budget Com- 
mittee. Maybe some of the questions Iam 
going to ask my distinguished colleague 
from Maine, or my good friend from the 
Armed Services Committee, on which I 
serve, can straighten me out on some of 
these things. 

I am confused because I am at least 
one member, and maybe after the vote we 
will take on this I may be the only mem- 
ber, of the Budget Committee who has 
voted right down the line for what I 
though the Budget Committee wanted in 
each and every case. Do not hold me to 
that because somewhere along the line 
I, too, might break over. 

I noticed what I think is a great deal 
of consistency in the voting record of 
this body. I noted with interest the vote 
in this body on the Metzenbaum amend- 
ment which was before us. It was very 
clearly outlined by the chairman of the 
Budget Committee that we did provide 
for the money, $100 million, that Senator 
METZENBAUM got up on the floor and said 
should be put back there. I say it was 
in there in the initial instance. 

We can get up and say we do not talk 
about line items, but we do continually. 
We did it in the Budget Committee and 
we are doing it here on the floor. 

I guess I am also puzzled, Mr. Presi- 
dent, by the voting record of the Mem- 
bers of this body, some of whom have 
voted for $28 to $29 billion in wholesale, 
mass slashes in the Federal budget. 
Others have voted for a $10 billion mass 
slash in the budget. Yet some of the 
people who voted for $28 or $29 or $10 
billion cuts are the same ones who come 
along and, when we talk about special 
interest groups that they have to face at 
the ballot boxes back home, vote for a 
$100 million increase, as was done here 
on the last amendment offered by Sena- 
tor METZENBAUM, and which is the only 
time that the recommendations of the 
Budget Committee have been broken up 
to this time. 

I stand in support of the amendment 
offered by the Senator from Michigan. 

I think if we are indeed going to talk 
about balancing the budget, this is the 
place where these ships are not funda- 
mentally needed to our defense. Indeed, 
if they were, I would have suggested that 
the Navy would have requested these 
ships in the 5-year shipbuilding program, 
but not one was included. The only time 
that we heard of ships of this class was 
a request originally for one, I believe, in 
the supplemental budget request which 
was sent down for this current fiscal 
year. 

Therefore, as a very new Member who 
is very much confused. I will continue to 
support what I think was the interest 
and the vote of the majority of the mem- 
bers of the Budget Committee, whether 
it was two ships or whether it was four 
ships. At least, I think and I believe that 
the amendment offered by the Senator 
from Michigan was the intent, at least, 
of the majority of the Budget Committee. 
Therefore, I urge the support of my col- 
leagues for that amendment, including 
all of the members of the Budget Com- 
mittee. I thank the Senator for yielding. 
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Mr. RIEGLE. I thank the Senator very 
much for his comments, which I believe 
are very important. 

Mr. METZENBAUM. Mr. President, I 
yield 3 minutes to the Senator from 
Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Thank you, Mr. Presi- 
dent. 

Mr. President, I associate myself with 
the remarks of the distinguished ranking 
member of the Armed Services Commit- 
tee, Senator Tower of Texas. 

This is a matter which was carefully 
considered by the committee only after 
we received testimony from those who are 
best informed on the subject, namely the 
Secretary of the Navy and the Chief of 
Naval Operations. It is not a decision that 
in any way, in my judgment, was based 
on the particular need for a State to be 
awarded a contract for construction of 
naval vessels. 

Speaking on behalf of my colleagues 
in the Armed Services Committee, having 
examined this matter and having listened 
very carefully to every word thus far 
stated in this debate, I want to associate 
myself with the remarks of the chairman 
of the committee, in which he stressed 
that the United States needed these ships. 
We are at a crossroads in the history of 
our Navy. We will face a decline in naval 
strength and be unable to defend these 
United States, which is, in reality, an 
island nation dependent on the high seas. 

(Mr. MATSUNAGA assumed the 
Chair.) 

Mr. WARNER. These ships are not only 
needed but they are capable. I take issue 
with the Senator who brings forth this 
amendment. I am familiar with this 
weapons system. It is the best we have in 
the United States today and we need 
more of them in our fleet. 

Mr. President, this is a serious matter 
we have before the Senate. 

It is serious for at least two reasons if 
not more. 

First, we are talking about whether or 
not we should spend a very substantial 
amount of taxpayers’ funds at a time 
when we have a Federal deficit. 

And second, this is a serious matter be- 
cause we are talking about our national 
security. We are talking about strength- 
ening our Navy. 

Now, I want to see our Nation’s budget 
balanced and I intend to work hard to 
achieve that. 

But I also have a responsibility to my 
constituents and to this Nation to insure 
that we have a strong defense. That is the 
most fundamental purpose of our Gov- 
ernment. 

You have all heard it so many times, 
but our Nation truly is an island nation. 
We depend on the seas for our very exist- 
ence. 

Our economy depends on the unim- 
peded flow of raw materials and energy 
to this Nation and the free flow of our 
exports as well. Ninety-nine percent of 
our overseas trade is carried by ship. 
We are totally dependent on overseas 
sources of strategic materials. We are 
heavily dependent on overseas sources of 
oil and it is getting worse year by year. 


8597 


Our survival depends on our access to 
the seas and that is why we have a navy. 

We need a strong navy. It must be 
capable of keeping open the sealanes 
even against a most determined effort by 
any other nation. 

Until recently, our Navy had the un- 
questioned capability to do just that. 

But now, thanks to many lean years in 
Navy budgets combined with a deter- 
mined effort on the part of the Soviets to 
build up their navy, we no longer can be 
sure of our maritime interests. 

Our Navy has declined considerably 
over the last 10 to 15 years, not just in 
size but in overall capability. And all this 
has taken place while our commitments 
have remained the same or even 
increased. 

Throughout the 1960’s the United 
States maintained 15 attack carriers and 
at least 12 antisubmarine (ASW) car- 
riers with a total active fleet of nearly 
1,000 ships. 

Now we are down to 12 combined ASW 
and attack carriers and an active fleet of 
455 ships. 

We have a more modern fieet now, but 
numbers do count. Our current fleet is 
spread too thinly in trying to meet its 
peacetime commitments. 

A vivid example of just how thinly 
stretched our Navy is can be found in the 
recent attempt to send a so-called “task 
force” into the Indian Ocean. 

With the crisis in Iran and the follow- 
ing instability in North and South 
Yemen, President Carter was persuaded 
that a U.S. Navy presence in the region 
would be helpful. 

The only trouble was—his closest 
available aircraft carrier. the U.S.S. Con- 
stellation, was some 5,000 miles away in 
the Philippines and would take close to 
a week to get to the Persian Gulf region. 

In addition, I am told there was a good 
deal of uncertainty as to whether the 
Navy would be able to get enough fuel 
to the carrier once it arrived on station. 

The Constellation was also overdue 
for repairs and due to return home to 
the United States at the time it was or- 
dered to the Indian Ocean. The only 
other carrier readily available was the 
U.S.S. Ranger, which was needed to ful- 
fill U.S. commitments in the North Pa- 
cific region. 

Any way you look at it. when the chips 
were down and the President needed a 
naval task force, all he could muster was 
one carrier almost 5,000 miles away and 
a few escort ships. It was a pretty sorry 
showing of so-called U.S. maritime 
superiority. 

I could cite other examples such as the 
fact that the Navy has admitted in testi- 
mony before Congress that in time of war 
they could not guarantee keeping open 
the sealanes beyond Hawaii. 

I submit that the U.S. policy of main- 
taining maritime superiority is in serious 
jeopardy. 

Admiral Hayward, Chief of Naval Op- 
erations, testified just a few weeks ago 
that if we continue with the current 
Carter shipbuilding program: 

* * * by the mid to late 1980’s the United 
States will lose its slim margin of superior- 
ity * * * we would become inferior * * * 
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Now, during the course of our naval 
decline, the Soviet Union has not been 
sleeping. They have in fact been en- 
gaged in a massive naval buildup devel- 
oping a navy capable of challenging the 
U.S. Navy in every ocean in the world. 

The Soviet Navy presents a direct and 
serious threat to our Nation's interests. 

There has taken place an alarming 
shift in the balance of naval power. This 
cannot be disputed. It is now only a 
question of when we will lose our slim 
margin of superiority and lose our abil- 
ity to defend our Nation’s interests at 
sea unless we start a major naval build- 
up now. 

The Soviet naval threat is the most 
serious we have ever faced, and yet what 
has been our Nation’s response to date: 

Our Navy has declined to the lowest 
level since before World War II. 

The Carter administration has cut the 
Ford administration’s proposed ship- 
building plan in half. 

The administration requested only 15 
ships this year, 5 of which are unarmed, 
civilian-manned sonar ships. 

We have an opportunity now to do 
something about this precarious situa- 
tion which threatens our vital national 
interests. We have an opportunity to buy 
four modern capable ships at a bargain 
price and get delivery of those ships in 
about 2 years. 

We need more ships—we need more 
ships with the anti-air and the anti- 
submarine capabilities of these ships. 

Even with these ships, and we will still 
need a lot more, we will still have a seri- 
ous shortfall. But, at least it is a step 
in the right direction. 


Now, I understand that the charge is 
made that these are obsolete ships that 
we do not need. 

Those who say that are badly mis- 


informed—and I suspect they are 
armchair strategists with little real ex- 
perience. 

These four ships have a very substan- 
tial antiair, antimissile, antisubmarine 
and antisurface capabilities. 

They have modern engineering re- 
dundancy, damage control and surviva- 
bility features built in. 

The antiair missile system—the Tar- 
tar D—is one of the best in the world 
today. It will soon be upgraded with 
the SM-—2 missile. Until the Aegis sys- 
tem is deployed, it is the best there is— 
and we need more of it. 

When Aegis is deployed, it will not 
be deployed in sufficient numbers to pro- 
vide protection for all the fieet and, 
therefore, the missile system on these 
ships will be a valuable and needed ad- 
dition to our air defense capability. 

In addition, this missile system can 
be integrated into an Aegis air defense 
system, thus adding additional numbers 
of missiles to the system. 

Our carrier battle groups are already 
drastically short of modern antiair 
ships. We now have only 35 and, accord- 
ing to the official studies on this by the 
Navy, the Defense Department and the 
National Security Council, we need more 
than 70 such ships at our 12 carrier task 
force level. 
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Both Secretary of Navy Claytor and 
Admiral Hayward have made clear state- 
ments on the importance of these ships, 
and Under Secretary of Defense Dr. 
Perry has also testified as to the valu- 
able contribution these ships would 
make to our naval force posture. 

I have great faith in the soundness 
of the testimony of these experts, espe- 
cially when pitted against the arguments 
of the arm chair strategists. 

We have to build up our Navy, the 
threat is real. 

These ships would be a valuable step 
in that direction. 

We can have them at an early date— 
some 3 or 4 years earlier than if we 
started to build new ships now. 

And—importantly—we can save money. 
These ships are now available at a bar- 
gain price. We can save some $200 mil- 
lion per ship over the price of building 
one starting this year. 

If we don’t buy them now, everybody 
is the loser. We need more of these types 
of ships. We will only have to buy them 
later at a higher price, and we may 
bankrupt a valuable shipyard in the 
process. 

It is time the administration and the 
Congress stopped telling the American 
people that everything is all right—that 
the trends are bad but we are OK for 
now. 

If the American people sat through 
the classified briefings and saw just how 
serious the threat is, they would vote for 
these ships—and many more besides— 
and they would be willing to pay for 
them. 

The American people depend on their 
Senators and Congressmen to study these 
matters and to make judgments for them. 

The threat is real—the time is now. 

Mr. RIEGLE. Mr. President, I yield 2 
additional minutes to the Senator from 
Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 2 
minutes. 

Mr. EXON. Mr. President, I would like 
to respond and maybe ask a question of 
my distinguished colleague from Vir- 
ginia, a former Secretary of the Navy 
for whom I have great respect. Before I 
do that, I want to emphasize that I agree 
completely with him on the idea of pork- 
barrel. I know of no porkbarrel with re- 
gard to the issue on which we very hon- 
estly disagree at this time. I suspect that 
the distinguished Senator from Virginia 
and the other members of the Armed 
Services Committee who supported the 
purchase of these ships in the Armed 
Services Committee, and some of their 
colleagues who supported them in the 
Budget Committee, are very sincere in 
their belief that these ships are needed. 

Well, there is no porkbarrel in this 
so far as this Senator is concerned. 

Would the Senator please respond, if 
he could? I ask my friend from Virginia: 
If these were so vital to the defense of 
the United States, of which the Navy 
is an important part, how is it that the 
Navy did not see fit to include any of 
these ships in their 5-year shipbuilding 
program? In fact, seemingly, they only 
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decided they wanted them after those 
ships were canceled by Iran. Can the 
Senator answer that question? 

Mr. WARNER. I would be happy to re- 
spond. I know of no member of the 
Armed Services Committee who is learn- 
ing with greater interest and more 
rapidly than the Senator from Nebraska. 
This issue of the ships was carefully con- 
sidered by the Secretary of Defense and 
the Secretary of the Navy at a time 
when they had no knowledge about the 
precipitous fall of Iran. It was only fol- 
lowing that debacle that the issue arose 
as to whether or not the Navy should 
take the opportunity to get four ships 
at a considerably reduced price. Every 
single dollar we have in the defense 
budget is bady needed for defense. 

It was only after that event that the 
decision was made to go forward and 
request the Senate authorization for 
these ships. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. MUSKIE. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, I yield 
1 minute to the Senator from Alaska. 
INVITATION FROM ALASKA NATIVE HEALTH BOARD 


Mr. STEVENS. I will only take 30 sec- 
onds, Mr. President. It is a nongermane 
comment. 

I just want to state to the Senate that 
the members of the Alaska Native Health 
Board are in room S-207 executing a 
very important historic document with 
the Indian Health Service. On their be- 
half I would like to ask every Member 
of the Senate following the next vote to 
stop by and say, “Hello.” They have some 
whale meat, seal meat, and some Alaskan 
treats that you should and could par- 
ticipate in at least once in your life. 

I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized for 
2 minutes. 

Mr. BELLMON. Mr. President, much 
of the debate that has taken place here 
in the last hour and a half can and 
should and most likely will be repeated 
when the supplemental bill comes to the 
fioor. What we are talking about is a line 
item, which is not what the budget proc- 
ess is all about. 

What we did in the markup was reduce 
the 1979 weapons supplemental from $2.2 
billion down to $1.6 billion. I vote for 
the Riegle amendment. I did it on the 
basis that it seemed to me that giving 
the military another $2.2 billion on top 
of what I thought was a very generous 
appropriation last year was going be- 
yond a reasonable action that our com- 
mittee could take. So I voted to reduce 
the supplemental appropriation accord- 
ingly. 

I did not vote for or against the Iran- 
ian ships. That is a decision we shall 
have to make when the supplemental 
comes to the floor for debate next week 
or whenever we get to it. 

There is no way here today that we 
can fund these ships. We are simply 
voting on a total and it will be up to us 
later to decide what we use the money 
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for. That is not the purpose of the budget 
process and I think we are all getting 
thoroughly confused when we talk about 
trying to decide here today the issue of 
these ships. 

I oppose the Riegle amendment for an 
additional reduction in the fiscal year 
1979 supplemental weapons program. I 
think the Budget Committee acted re- 
sponsibly and I intend to support the 
resolution as it now stands. 

Mr. MUSKIE. Mr. President, I yield 3 
minutes to the distinguished Senator 
from South Carolina. 

Mr. THURMOND. I thank the distin- 
guished Senator from Maine. 

Mr. President, I rise in opposition to 
this amendment. I do it for two reasons: 
The first is on the merits of the amend- 
ment. I want to say that these ships are 
badly needed and that this administra- 
tion has cut the ship requirement pro- 
mulgated by President Ford in half al- 
ready. I think it would be a great mis- 
take not to buy these ships, especially 
when we can buy them at $200 million 
less than we would pay ordinarily. This 
is an opportunity to get these ships and 
get them at a bargain price. 

The country needs the ships. The Navy 
says we need the ships. The Defense De- 
partment says we need the ships. The 
administration says we need the ships. 
I think we ought to get the ships. Be- 
cause of the changes in Iran, we have an 
opportunity to get some extra ships ear- 
lier and at a lower cost. We should seize 
this opportunity. 

It is noted that these will not be Aegis 
type ships. That is true, but their weap- 
ons suite is effective and costs a great 
deal less than the Aegis system. If the 
Senate wishes to add the Aegis system 
to these ships that will have my support 
also, but I doubt the proponents of this 
amendment favor that action. 

In closing, Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp at the conclusion of my remarks 
a letter I have received from Navy Sec- 
retary Graham Claytor on the Navy's 
need for these four ships. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. THURMOND. The next point is 
the procedure. As the distinguished Sen- 
ator from Oklahoma just stated, this is 
no place for line items. If the able Sen- 
ator from Michigan wishes to offer an 
amendment later, when this matter 
comes up, he will have the opportunity. 
But this is no place for it. If we go off on 
amendments here on this budget resolu- 
tion to eliminate or to add funds for 
tanks or funds for planes, funds for mis- 
Siles or anything else, then we are 
changing the whole procedure and we 
are changing the entire procedure in the 
Senate. I think it is a bad precedent we 
have set. If we set that precedent in this 
case, it is going to come back to haunt 
us in the future. 

I hope the Senate will kill this amend- 
ment. 
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Exursir 1 
THE SECRETARY OF THE Navy, 
Washington, D.C., April 19, 1979. 
Hon. Strom THURMOND, 
United States Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: I am writing to 
assure you of the Administration's support 
for the procurement for the U.S. Navy of the 
four DDG-993 destroyers being built under 
an FMS case for Iran and to emphasize the 
desire of the Navy to have these ships. The 
Chief of Naval Operations and I are in full 
agreement on the real need the U.S. Navy has 
for these very capable surface combatant 
ships. 

I have enclosed three memoranda which 
discuss the basic issues raised on this pro- 
curement proposal, I hope they are adequate 
to answer your questions. If they do not, 
please call the Office of Legislative Affairs, 
697-7146. 

These ships have the same weapons ca- 
pabilitty as our modern VIRGINIA Class 
nuclear-powered guided missile cruisers and 
the same propulsion plant and inherent sur- 
vivabllity of our modern SPRUANCE Class 
destroyers. They are sorely needed to bolster 
our force levels for the present and through 
the 1980's. The taxpayers will save over $200 
million for each ship by taking advantage of 
this opportunity as compared to contracting 
for a similar ship at this year's prices. 

I hope you will consider our concern and 
be able to support us when the Budget Reso- 
lution for the 1979 Supplemental comes to 
the fiocr of the Senate on 23 and 24 April. 

Sincerely, 
W. GRAHAM CLAYTOR, Jr. 


The 2RESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, I yield 
3 minutes to the Senator from Texas. 


Mr. TOWER. I thank my colleague 
from Oklahoma. 

Mr. President, I just want to respond 
briefly to what the Senator from Vir- 
ginia said to the question raised by the 
Senator from Nebraska. 

In fact, one such ship as those that 
are being considered now was requested 
in the original supplemental for fiscal 
year 1979 that we did receive. That was 
before there was any knowledge or 
awareness of the fact that the Iranian 
ships would be available to us. 

There is another aspect of this. This 
is an anti-aircraft-warfare ship. The fact 
that the Iranians will not be putting 
these four ships into the Persian Gulf 
and in the areas required to protect our 
vital oil logistical lines is all the more 
reason why we should require this ad- 
ditional AAW capability, because we can 
no longer count on the Iranians doing 
that job for us. That represents a net 
loss to the naval strength of the United 
States and its friends and allies, and 
we must make up for them by acquiring 
these ships for our own use. 

In fact, Secretary Brown has sug- 
gested that it is perhaps time for us to 
deploy a fleet in the Indian Ocean. We 
do not have the ships to deploy a fleet 
in the Indian Ocean. Yet this is a vital 
area to us, through which 70 percent of 
the free world’s oil supply flows. So it 
is essential that we acquire additional 
ships to be able to maintain this vital 
function of keeping these sealanes open. 
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We really should expand our ship- 
building program. We do need a fleet in 
the Indian Ocean. We need a task force 
in the Norwegian Sea. 

As far as our ability to carry out our 
commitments in this part of the world 
are concerned, it would be a tragedy if 
we failed to take advantage of the op- 
portunity to acquire these ships at 80 
percent of the original cost. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr, President, maybe, 
if I may, I can yield myself a minute 
and a half at this point. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for a minute and a 
half. 

Mr. RIEGLE. I do not want the im- 
pression left that our Navy is in worse 
shape than it is. We have presently, un- 
der construction or funded, 113 warships 
and support ships, totaling over 1 mil- 
lion tons. Ships funded by Congress but 
not built, plus Carter’s add-ons, for 1980, 
will cost over $40 billion. With the lion’s 
share of the Pentagon budget, the Navy’s 
share has increased dramatically from 
$24 billion in 1972 to nearly $44 billion 
in 1980. The active-strength U.S. Navy 
as of January 1979 was a total of 535 
different ships. 

If you take a look at ships under con- 
struction or funded by Congress for con- 
struction as of January 1979, it is a sub- 
stantial program. 

Whether or not we need more, I think, 
is a question that ought to be debated. 
But let us not go backward. Let us not 
go back to yesterday’s technology when 
what we need is the most advanced tech- 
nology to defend our fleets. Again, I ask 
people to look at the classified data for 
themselves. Take a look at the difference 
between Aegis and Tartar. If we are not 
going to get Aegis ships as fast as pos- 
sible, we are kidding ourselves about 
getting this defense job done. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, may I 
have 3 minutes? 

Mr. BELLMON. How much time is 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 3% minutes; 
the Senator from Maine has 14 minutes. 

Mr. BELLMON. I yield 5 minutes to 
the Senator from Mississippi. 

Mr. STENNIS, I thank the Chair. 

As I say, Mr. President, what this is 
all about is trying to build a more 
modern Navy for the future—not to- 
morrow or not next year, but for those 
future years—8, 10, 12, 15 years from 
now. 

I was talking about the 5-year plan. 
Those shift and change, of course, with 
opinions, with change of personnel. But 
there is always a scramble and never 
enough room for all that we want to put 
into these plans or into these budgets. 

For instance, that 5-year plan, I am 
advised, did have a new DDX, which 
is an even more advanced ship of this 
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general type. They do have, I think, in 
some of the current requests, a DDG—2 
modernization plan, where they are go- 
ing to try to modernize an older ship 
and make it serve part of the purpose 
here. 

You will find that it is a fight over 
money morning, noon, and night, in the 
Pentagon, among the services and with- 
in the groups within the services. That 
explains a lot of these matters. But here, 
if the 5-year plan is of any value, what 
they say now about their need for these 
particular ships—the Senator from 
North Dakota wanted to know about the 
money part. Here is the actual cost now 
of a new ship of the kind that we are 
talking about. That would be $543 
million. 

The cost we are getting them for is 
$340 million. 

So, there in round numbers is $200 
million savings under current cost, not 
for one ship, but on each ship. Four 
times that would be $800 million, and 
that is not just chicken change. 

Then if we just let them sit there and 
rust out, we get no ships and we incur 
a possible liability for termination 
charges of some kind that could run as 
high as $200 million. So this is serious 
business, Mr. President. 

I want to read, if I may, two brief 
quotes here, from as good authority as 
I know on the whole subject matter, of 
just a few days ago. 

I was doing the questioning. Secretary 
Claytor was the witness. He says: 

Mr. Chairman, could I add, we should 
emphasize that these ships are to be battle- 
group escorts, these are fleet escorts. 


That is what we sent out to the Indian 
Ocean the other day: 

They are support for the greatest threat 
that there it to a battle group which, of 
course, Is the air threat to the Soviet Back- 
fire bomber and they will work extremely 
well with AEGIS ships when we have an 
AEGIS. 


That is the coming system in that field. 

Further, on this testimony here refer- 
ring to these ships, I will bring forth now 
a short witness. 

We went to the bottom dollars here on 
getting their opinion and Dr. Perry was 
in the same hearing. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Who yields time? 

Mr. STENNIS. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I have 
had no additional requests for time. 

Mr. STENNIS. I will take a minute to 
read this. 


Mr. MUSKIE. I yield the Senator an- 
other minute. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, follow- 
ing that testimony by Claytor, he said: 

One of the things that I think has not been 
sufficiently made clear is that the Virginia 


class CGN—the Virginia, the Mississippi, the 
Arkansas and the Texas—which are our most 


CONGRESSIONAL RECORD — SENATE 


capable existing cruisers are identical almost 
down to the last jot and tittle with the DDG- 
993 class that we can now get from the stand- 
point of armament. 


That is the ship we are talking about. 

They have the same armament, the same 
guns, the same detection apparatus, the same 
ASW, the same everything and yet they re- 
quire about I think it is 40 percent or so 
smaller crew. They are going to be cheaper 
to operate. 


That is what the Secretary of the Navy 
says, in contrast with another story we 
have, with all respect to him, he thinks 
they are antiquated and out of date, that 
they have seen their best days. 

We are dealing with cold steel here 
and nothing short of it is going to build 
up our Navy. 

We have talked this thing for years 
and years and I hope this is the year of 
action. I believe this will kick it off. 

Mr. RIEGLE. Mr. President, I yield 
myself another minute, if I may. 

Let me ask the chairman of the Armed 
Services Committee about the Senator’s 
committee report, relating to the 1976 
authorization, which was reported in 
1975. I am sure the Senator was here 
when I made this quote before. I am 
quoting now from his committee lan- 
guage where he said: 

The committee has carefully considered 
this request and believes it Inappropriate 
to build any ship and especially a nuclear 
ship with a weapons system that is clearly 
inadequate to meet the projected threat 


within a relatively short period of time after 
delivery of the ship. 


We are talking here about the DLGN-— 
38 ship, which is the Virginia class 


cruiser, and I do not understand how the 
committee could take that position 4 
years ago and now turn around and 
decide that something it said was clearly 


inadequate, is 
adequate. 

That is what I do not understand. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. If the Senator will 
yield time, I do not have it otherwise. 

Mr. MUSKIE. I yield to the Senator. 

Mr. STENNIS. Well, mainly, that is a 
reference there to a nuclear cruiser, a 
much larger ship, much more expen- 
sive. A different purpose, at least. 

Also, that is a systems change. 

We have now a more modern Tartar 
D, that is the more modern type of that 
same system. 

It never has been something to 
sneeze at, but, naturally, goes from one 
family to another. 

The Senator has found one isolated 
sentence in some old report that goes 
back into a reason for not having done 
this or done that. We have testimony be- 
fore us covering a whole lot of things 
that we cannot put in the bill. 

Here is some testimony that relates 
to it. Mr. Claytor said this: 


They are not nuclear, of course, which is 
a disadvantage, but from the standpoint of 
cost of operations, they are going to be 
extraordinarily capable, and the idea that 
they are obsolete, which has also been sug- 
gested to me, is just nonsense. 


now, 4 years later, 
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Now, that is his judgment, spoken some 
10 days ago. 

I thank the Senator. 

Mr. RIEGLE. Mr. President, may I 
inquire how much time I have left? 


The PRESIDING OFFICER. The Sen- 
ator from Michigan has 2 minutes left. 


Mr. RIEGLE. Two minutes. 

Let me use 30 seconds. I just want to 
say again to the chairman that I do 
not want to misquote the Recorp, but 
it is here and it says: “The committee 
believes it inappropriate to build any 
ship”—any ship. Then it goes on to say: 
“And especially a nuclear ship.” 


But before that it says: “Build any ship 
with a weapons system that is clearly 
inadequate to meet the projected threat,” 
and so forth. 


I did not write that language. That 
came from the Armed Services Com- 
mittee in 1975, and it raises a question. 


THE PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


Who yields time? Does the Senator 
from Maine yield time to anyone? 


Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Maine yield to the Sena- 
tor from Virginia? 

Mr. WARNER. Two minutes. 

Mr. MUSKIE. Two minutes. 


The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 2 
minutes. 


Mr. WARNER. I thank the Chair, and 
I thank Senator MUSKIE. 


Mr. President, I would like to reply 
to the statement raised by the propo- 
nent of this amendment: 


In the report of the Senate Armed Serv- 
ices Committee on FY 76 budget, the com- 
ment was made (page 56) that the TARTAR 
D weapons system is inadequate to meet the 
projected threat. The Navy strongly ob- 
jected to that observation then and strongly 
objects to it now. 


I am reading from a position paper 
supplied to me by the Secretary of the 
Navy, Mr. President. 


In point of fact, the TARTAR D fire con- 
trol system of the DDG-993s and the CGN- 
38 class ships represent the latest in digital 
technology, and is much more capable than 
the Navy’s older AAW systems. Until AEGIS 
arrives, TARTAR D is the best there is. After 
AEGIS is introduced in the fleet beginning 
in FY 1984, the TARTAR D will make a 
valuable contribution to the AAW defense 
of the force by combining existing high 
speed secure data links with the battle man- 
agement capability of AEGIS, which would 
facilitate assignment of targets to non- 
AEGIS equipped ships. The capability of 
TARTAR D ships will be further improved 
by the incorporation, about 1985, of the SM- 
2 missile capability, as delineated in the 
table below, and the introduction of the 
Joint Tactical Information Distribution Sys- 
tem (JTIDS) which will provide a higher 
speed, jam resistant, secure data link through 
Time Division Multiple Access (TDMA) tech- 
nology. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. MUSKIE. Mr. President, what is 
the time situation? 
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The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

Mr. MUSKIE. I am prepared to yield 
back my time. 

Mr. RIEGLE. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has a minute and 
a half. 

Mr. MUSKIE. Mr. President, I yield to 
the Senator from Colorado (Mr. HART) 
such part of my 3 minutes as he may use. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. HART. I thank the Senator from 
Maine. 

Mr. President, I just want to make a 
few brief observations. 

First, I think I was the first Member 
of the Senate to raise issue with regard 
to these ships. In the process of raising 
these issues—perhaps as many as a 
dozen—in the Armed Services Commit- 
tee, there was considerable debate in the 
committee. I am convinced, after that 
debate, that roughly a third of those 
arguments were made, a third are still 
in doubt, and I think I was correct on 
about a third of those. 

I disagree with the Senator from Mis- 
sissippi and the Senator from Texas with 
regard to the modernization of the arma- 
ments on these ships, but in other re- 
gards I think the Navy’s arguments in 
favor of the ships have merit of their 
own. 

I believe the Senator from Michigan 
has performed a valuable service in keep- 
ing these arguments alive in the Budget 
Committee and on the floor of the Sen- 
ate; and to the degree that some of those 
arguments, which I initially raised, are 
accurate, I think he has performed a very 
valuable service for all our colleagues. 
However, I do want to disassociate myself 
in two regards from arguments he has 
made. It has to do with the good faith of 
the Senator from Mississippi, the chair- 
man of the committee, and his motives 
in supporting these ships. My years of 
service on the Armed Services Committee 
have led me to conclude that the belief 
and conviction of the Senator from Mis- 
sissippi are strongly motivated by his 
views about the national security of this 
country. I believe that is firmly his posi- 
tion on these ships, and that is the 
primary motivation he has. 

Second, I think the argument made by 
the Senator from Maine with regard to 
the scope of the Budget Committee's ac- 
tions is a valid argument, and I associate 
myself with it. 

I believe there was confusion in our 
debate in the committee about the num- 
ber of destroyers. The Senator from 
Michigan is right in bringing that argu- 
ment to the floor of the Senate. But I 
think the step taken by the Senate 
Budget Committee was an appropriate 
one; and to the degree that it permits 
funds for these ships to be allocated or 
appropriated, I think that was a justifi- 
able position of the Budget Committee 
and one that should be upheld. 

Finally, Mr. President, my principal 
arguments against these ships had to do 
with whether the funds to be used for 
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these ships would take away from the 
modernization program and the ship- 
building program. I am assured by the 
Secretary of the Navy that that is not 
the case, that any funds in the fiscal 1979 
appropriation and in the fiscal 1980 au- 
thorization are separate and apart from 
any new shipbuilding program the Navy 
may wish to undertake or that Congress 
may wish to direct it toward. 

In that regard, my strong feeling is 
that even though I believe there are some 
strong arguments against the acquisition 
of four of these ships, the steps taken by 
the Budget Committee and the one taken 
by the chairman are valid. 

The PRESIDING OFFICER. All time 
of the Senator from Maine has expired. 

The Senator from Michigan has a 
minute and a half remaining. 

Mr. RIEGLE. Mr. President, I say in 
response to the Senator from Colorado, 
with regard to the chairman of the 
Armed Services Committee, that I do not 
question and I have not questioned and 
I will not question his good faith on this 
issue, It is obvious to me, as I think it 
is to everybody, that he cares very deeply 
about these ships and he believes in 
them. He has followed the matter closely. 
So there is no question about that; and 
no one should attach that thrust to my 
remarks. 

Nevertheless, I believe this: If the 
Senate approves these Iranian ships, I 
think that is going to be the most power- 
ful symbolic message that comes out of 
the 1980 budget process. Senators may 
not want it to be that way, but I believe 
that is the way it will be. We have cut 
in area after area after area. Yet, some- 
how, we are going to find the money 
for a low priority such as these ships— 
at least, that will be the use if this 
amendment is not agreed to, and if sub- 
sequent amendments to deny the fund- 
ing for these ships are not agreed to. 
A “no” yote makes it clear that there 
are two ways to look at problems: One 
set of programs is measured one way, 
and another set of programs is measured 
another way. 

If we want to strengthen the Navy— 
and I am for that—let us expedite the 
delivery of Aegis. We can do that by us- 
ing the partially completed ships. Let us 
not finish those ships with technology 
that is out of date, not when we already 
have made the decision, and in fact the 
Armed Services Committee in the past 
has made the decision, to go to the new 
technology. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Michigan. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. I announce that the 
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Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. Lonc), the Senator from Iowa (Mr. 
CULVER), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator from 
New York (Mr. MOYNIHAN) are neces- 
sarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) and 
the Senator from New Mexico (Mr. 
ScHMITT) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Is there 
any Senator who wishes to cast his votel 

The result was announced—yeas 26, 
nays 62, as follows: 


[Rolicall Vote No. 54 Leg.] 
YEAS—26 


Heinz 
Kassebaum 
Kennedy 
Leahy 
McGovern 
Metzenbaum 


Biden 
Bradley 
Burdick 
Church 
Cranston 
Eagleton 
Exon 
Goldwater 
Hatfield 


Proxmire 
Riegle 
Roth 
Schweiker 
Stevenson 
Tsongas 
Weicker 
Zorinsky 
Pressler 


NAYS—62 


Garn 
Glenn 
Hart 
Hatch 
Hayakawa 
Heflin 
Helms 
Hollings 


McClure 
Melcher 
Muskie 
Nunn 
Packwood 
Pryor 
Randolph 
Ribicoff 
Sarbanes 
Sasser 
Simpson 
Stennis 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 


Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Byrd, Huddleston 
Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chiles Javits 
Cochran Jepsen 
Cohen Johnston 
Danforth Laxalt 
DeConcint Levin 
Dole Lugar 
Domenici Marnuson 
Durenberger Mathias Warner 
Ford Matsunaga Young 


NOT VOTING—12 

Gravel Percy 

Long Schmitt 
Culver Morgan Stafford 
Durkin Moynihan Williams 

So Mr. RIEGLE’s amendment (UP No. 
89) was rejected. 


Mr. STENNIS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe Mr. Stennis was to be 


recognized to call up an amendment at 
this time. Would the Chair recognize Mr. 


Stennis for a statement? 


Bayh 
Chafee 
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The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. Does 
the Senator from Mississippi yield to the 
Senator from West Virginia? 

Mr. STENNIS. I think it would be ap- 
propriate for me to take a minute or 2. 
Mr. President, this leaves the matter 
now, so far as this subject matter is con- 
cerned, and the vote speaks for itself. The 
matter will all have to come up, no ships, 
two ships, four ships, or whatever, in the 
passage of the supplemental authoriza- 
tion bill which the leader has assured me 
he is going to offer, as I understood him, 
to take it up on Tuesday next. 

In view of that, I do not see where 
another vote now would add anything to 
the situation. My proposal was going to 
depend, on whether I offered it or not was 
to depend, on the outcome of this amend- 
ment and the vote thereon. 

So I just announce to the leadership 
and the Senate that I will not offer any 
amendment further on this question. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. It is 
my understanding that he will not call up 
his amendment? 

Mr. STENNIS. That is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the recognition of Mr. STENNIS to 
call up an amendment now be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. HATCH 
be recognized at this time to call up an 
amendment, without prejudice to Mr. 
Tower or Mr. Kennepy, both of whom 
under the order entered were to precede 
Mr. HATCH. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. The Senator from Utah is 
recognized. 


UP AMENDMENT NO. 90 


Mr. HATCH. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 
90. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, line 1, insert the following 
new section: 

“Sec. 4. In accordance with section 301 
(b) (1) of the Budget Act, no bills and no 
resolutions providing new budget authority 
or providing new spending authority de- 
scribed in section 401(c) (2) (C) of the Budget 
Act for fiscal year 1980 shall be enrolled un- 
til Congress has completed action on the 
second budget resolution for that fiscal year 
as required to be reported under section 310 
of the Budget Act; and, if a reconciliation 
bill or reconciliation resolution, or both, are 
required to be reported under section 310(c), 
until Congress has completed action on that 
bill or resolution, or both.” 
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Mr. HATCH. Mr. President, my 
amendment—and I do not intend to take 
very much time on it, I would like to 
save the time of my colleagues—but my 
amendment would add a section to the 
budget resolution, as anticipated under 
section 301(b) (1), that would provide the 
flexibility to have a reconciliation proc- 
ess after the second concurrent resolu- 
tion on the fiscal year 1980 budget. The 
exact language of my amendment was 
added as a provision of the budget reso- 
lution reported by the House Budget 
Committee. It allows for a procedure un- 
der which all or certain bills and resolu- 
tions providing new budget authority or 
providing new spending authority for 
fiscal year 1980 will not be enrolled until 
the second concurrent resolution has 
been agreed to, and if so determined at 
that time, until a reconciliation bill or 
reconciliation resolution has been com- 
pleted. 

All appropriation bills and bills or 
resolutions providing new spending au- 
thority not subject to the appropriations 
process would be held at the desk and 
not enrolled until completion of the 
second budget resolution, and if it were 
determined to be necessary at that time, 
until completion of the reconciliation 
bill or resolution. This will allow this 
Budget Committee and the Senate more 
flexibility to change spending levels in 
the second concurrent resolution. With- 
out the reconciliation provision, the 
Congress loses the flexibility to reduce 
spending in the second budget resolution 
if economic circumstances make it de- 
sirable. If all appropriation bills and 
other spending authority bills have al- 
ready been enacted into law, the Budget 
Committee and the Congress have very 
little flexibility to reduce the overall 
spending ceilings at the time of the 
second budget resolution. 

Flexibility at a time of economic un- 
certainty, such as we now face, is im- 
perative. The economic circumstances of 
the past few years have all but baffled 
economic forecasters. Although the em- 
ployment rate targets of the second 
concurrent resolution for fiscal year 
1979 have been met, the Budget Com- 
mittee and the Congress terribly under- 
estimated the inflationary impact of its 
fiscal policy determinations in the 
second budget resolution. 

There is much indecision about the 
appropriate economic assumptions to use 
for fiscal year 1980. Many people believe 
that while CBO’s inflation projections 
may be on target, their unemployment 
estimates may be exaggerated. However, 
some forecasters believe that inflation 
will run even higher than that projected 
by the CBO. 

We should certainly allow ourselves as 
much flexibility as possible to deal with 
this responsibility in the second concur- 
rent resolution. If inflation indeed ex- 
ceeds the estimates of the Congressional 
Budget Office, then Congress should 
have flexibility to reduce inflationary 
pressures in the second budget resolu- 
tion by reducing the spending levels. 

The only way that Congress can as- 
sure itself of this flexibility is by attach- 
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ing a reconciliation provision to the first 
concurrent budget resolution. I there- 
fore hope that the Senate will join me in 
attaching this language to the budget 
resolution, which is already a part of 
the House budget resolution, and it 
seems to me basically a technical change 
that would give us as Senators and the 
Budget Committee itself more flexibility 
in a process that is absolutely crucial to 
the United States of America. 

I would hope that my colleague will 
give favorable consideration to this 
matter. I think it is worth their consid- 
eration, and I ask them to vote for this 
amendment. I reserve the remainder of 
my time. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. HATCH. I am happy to yield to 
the distinguished Senator from Wash- 
ington. 

Mr. MAGNUSON. As I read the 
amendment, the Senator would prac- 
tically abolish the Appropriations Com- 
mittee, would he not? 

Mr. HATCH. I do not believe so. I do 
not believe it would do that. 

Mr. MAGNUSON. If we waited until 
September 15 to enroll the appropria- 
tion bills, and the fiscal year begins Oc- 
tober 1, we would not be able to pass any 
appropriation bill involving the 1980 
budget. 

Mr. HATCH. Well, the Senate could 
pass them. They just would not be law. 

Mr. MAGNUSON. What is the use of 
passing them if they would not be law? 

Mr. HATCH. They could become law, 
but we would have the flexibility of cut- 
ting the budget if we wanted to. 

Mr. MAGNUSON. We would have 2 
weeks. 

Mr. HATCH. That is better than the 
system we have now. 

Mr. MAGNUSON. Oh, well—— 

Mr. HATCH. The system we have now 
does not allow any flexibility. And what 
if we have the inflationary problems I 
have been describing here? What if the 
CBO appears to be wrong, and we need 
to cut in order to decrease the inflation- 
ary pressure? 

Mr. MAGNUSON. Does the Senator 
realize that the Appropriations Commit- 
tee, over the years, has been under the 
budget every year for the last 18 years? 

Mr. HATCH. Yes, and I commend 
them. 

Mr. MAGNUSON. That is a pretty good 
record. Do not abolish it tonight. 

Mr. HATCH. I do not believe this 
amendment does that, with all due re- 
spect to my friend from Washington. I 
think it does give flexibility where it may 
very definitely be needed, and I think is 
needed. We have run into this bind in 
the past, and I am trying to alleviate it. 
I think it is purely a technical allevia- 
vion, and it is already in the House reso- 
lution. Our colleagues over there believe 
it is a valid amendment, and I certainly 
do, and would like to press it. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Forp). Who yields time? 

Mr. MUSKIE. Mr. President, having 
been one of the authors of the Budget 
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Act, I can tell the Senator precisely why 
this language was put into the Budget 
Act. 

There is no justification in our experi- 
ence since the Budget Act was created to 
trigger this procedure. Let me read what 
it says: 

The First Concurrent Resolution on the 
budget may also require—(1) a procedure 
under which all or certain bills and resolu- 
tions providing new budget authority or pro- 
viding new spending authority described in 
section 401(c)(2)(C) for such fiscal year 
shall not be enrolled until the concurrent 
resolution required to be reported under sec- 
tion 310(a) has been agreed to, and, if a 
reconciliation bill or reconciliation resolu- 
tion, or both, are required to be reported un- 
der section 310(c), until Congress has com- 
pleted action on that bill or resolution, 


So, it is left to the judgment of the 
Budget Committee to implement this 
procedure. 

What does that mean? It means ex- 
actly what the Senator from Washing- 
ton, in his typical blunt fashion, has said 
it means, It means that we would sus- 
pend the enactment of appropriation 
bills into law until the second concur- 
rent resolution on the budget has been 
adopted. 

In other words, appropriations bills 
would start flowing through the process 
after the first budget resolution was ap- 
proved, and both Houses would act on 
them, but they would be held at the desk 
unenrolled, piling up, until after the 
second budget resolution was adopted. 

This provision was put in the Budget 
Act as a fail-safe device, in the event the 
system envisioned by the Budget Act did 
not work. 

In other words, in the event Congress 
ran wild with appropriations bills and 
spending bills between the first and sec- 
ond budget resolutions, the Budget Com- 
mittee could recommend that this pro- 
cedure be followed in order to have a 
handle on the budget process before it 
was finished. 

But we have had the reverse experi- 
ence with the appropriations bills. Under 
the leadership of Senator Macnuson and 
his predecessor, the Appropriations 
Committee could not have been more 
responsible. As a matter of fact, last 
year the Appropriations Committee 
came in under the ceiling set in the first 
budget resolution. It would be an insult 
to the Appropriations Committee, a slap 
in the face of a committee which has 
met its responsibilities under the Budget 
Act, to now handcuff it in this fashion. 

This is not what was intended by the 
Budget Act. It is not justified by our 
experience under the Budget Act. I 
would remind Senators that between 
the time the President presented his 
budget for fiscal year 1979 and the time 
we acted on the first budget resolution 
for 1979, the budget was reduced by $22 
billion. That could not have been done 
without the help of the Appropriations 
Committee. Why should we turn around 
at this point, just because we see some 
fancy language in the Budget Act, and 
do that kind of thing? 

There is another point I should men- 
tion. If we let these appropriations bills 
pile up at the desk, and the Senate sec- 
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ond budget resolution has not been 
adopted, the President, whoever he may 
be, could choose the particular appro- 
priations bills he wanted to veto. It 
would give the President a power he does 
not now have, simply because we have 
piled them up on the table, to pick and 
choose which ones he will sign, which he 
will not, and which he will veto. 

There is nothing in our experience in 
the past 5 years to justify such an 
amendment. The amendment is in the 
House budget resolution. We will be curi- 
ous to know why the House adopted it, 
and shall hope to determine that in 
conference. We do not need to accept it 
in conference, and really, there is no 
justification to do that. 

I believe this amendment is without 
any merit whatsoever. It is a procedure 
that is available to us in the event we 
might need it under circumstances that 
have not yet occurred, or have even come 
close to occurring. 

I want to take this occasion to thank 
the distinguished chairman of the Ap- 
propriations Committee, not only for 
his responsible leadership of the Ap- 
propriations Committee this past year, 
but for his invaluable contribution to 
the Budget Committee. This year, in ad- 
dition to his enormous responsibilities 
as chairman of the Appropriations Com- 
mittee, he is the ranking Democrat on 
the Budget Committee, and he sat 
through the long sessions of the Budget 
Committee on the budget resolution and 
became an integral part of the budget 
process at that end as well. I do not see 
any reason why we should hand this 
gratuitous insult to him and to the mem- 
bers of his committee, who have been 
as responsive to the responsibilities of 
the budget process as any Senator on 
this floor. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATCH. Mr. President, I do not 
think there is any desire on anyone’s 
part to insult any committee, certainly 
not the Appropriations Committee, and 
most certainly not the distinguished 
chairman of that committee. 

But every year when we reach the time 
when people want to try and reduce some 
of the appropriations we receive the argu- 
ment that the appropriations bills were 
already passed and enrolled and there is 
nothing that can be done about it. All I 
am doing is following the leadership of 
the House Budget Committee. If there 
are any insults, they may be to the House 
Budget Committee, which apparently is 
being criticized here for having put 
through this amendment in committee 
because of the need for flexibility. The 
appropriations bills will have already 
been passed, they just will not be en- 
rolled, in order to provide for the 
flexibility. 

I doubt that it would be used, but if 
we need to use it we would be able to, 
where otherwise it is almost impossible 
under our past experience over the last 
2 years to pull an appropriations bill and 
reduce it if someone wants to. All I am 
saying is that this is a worthy amend- 
ment because it gives the Senate its flex- 
ibility. 
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I think it gives the Budget Committee 
flexibility. I do not think it denigrates the 
Appropriations Committee, which can 
pass all the appropriations bills it wants. 
I cannot conceive a President of the 
United States not signing an appropria- 
tions bill since he is responsible for pay- 
ing the bills of the United States of 
America, at least of the executive branch 
of the United States, and would have cer- 
tain political liabilities for not signing 
the appropriations bills. That would be a 
first in the history of the country. 

I assume, Mr. President, you can think 
of any excuse to say that this is an 
amendment that you do not like. I very 
strongly respect the distinguished chair- 
man of the Budget Committee. He is one 
of my dear friends. He certainly works 
hard at this job. I want to please him as 
much as I can, as I serve on that com- 
mittee. But I just sat through the past 
2 years where every time you want to re- 
duce something at that crucial time in 
the Senate process, you get hit in the 
face with the idea that the appropria- 
tions bill has been passed and enrolled 
and it would be too difficult to do. 

Now if, in fact, we reach a point where, 
because of unreliable forecasts, mistaken 
information, or forecasts that do not 
work out for any reason that the Senate 
has to have the flexibility to change, or 
at least a majority of the Senate wants 
the flexibility to change, an appropria- 
tions amount, then this would enable the 
Senate to do so without denigrating the 
process. 

I would doubt that this would be very 
often used except in a case where we do 
have the need for such flexibility. 

With all due respect to my brilliant 
and energetic colleagues, the chairmen 
of these two important committees, I 
would recommend that my colleagues 
vote for this amendment to give them- 
selves more flexibility and to stop the 
basic arguments that always arise at 
that particular time in the process. 

Mr. President, I ask for the yeas and 
nays, and I am prepared to yield back 
the remainder of my time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Does the 
Senator yield back his remaining time? 

Mr. HATCH. I will in a moment. 

Mr. MUSKIE. Mr. President, we have 
flexibility now. The two budget resolu- 
tions give us that flexibility. The first is 
the target and the second is the ceiling. 
We created the two resolutions in order 
to give us the flexibility to deal with 
unanticipated events, emergencies, and 
changes in the economic situation. 

The Budget Act also provides a recon- 
ciliation process for us to do the same 
thing. 

In fact, we have had ample opportu- 
nities in the last 5 years to adjust our 
budgets to the most traumatic economic 
experiences this country has experi- 
enced in this century. We were born as 
a committee just a matter of a couple 
of months before we were plunged into 
the deepest recession since 1940. 
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When the committee was born, it was 
told by the President of the United 
States that the next year we would have 
a balanced budget. Three months later 
he told us we would have a deficit of $52 
billion. That surely was not an antici- 
pated event. 


Since then, we have faced the chal- 
lenge of a declining economy in that 
period, and we have helped, I think, to 
preside over a growing economy since. I 
see nothing in our performance on the 
economic front or the appropriations 
front to suggest that the process has not 
been flexible enough to meet our needs. 


On this particular subject, Mr. Presi- 
dent, the Budget Committee filed a re- 
port last year as prescribed by section 
301(b) of the Congressional Budget and 
Impoundment Control Act of 1974. On 
this particular subject, this is what that 
report said: 

The congressional budget process is now 
entering its 5th cycle. During this time the 
Senate Budget Committee has not found it 
necessary to recommend any additional pro- 
cedures in the budget resolution to enforce 
budget discipline. Most committees of the 
Congress have been extremely cooperative in 
adhering to the budgetary limits of the 
budget resolution. Procedures established in 
section 301(b), however, provide an impor- 
tant tool to give Congress flexibility in the 
enforcement of the budget process. These 
provisions should remain available in the 
event that Congress determines such action 
is necessary to enforce budget discipline and 
to implement the purposes of the budget 
act. 


The conclusion was that we did not 
need them then. 

Second, Mr. President, may I say that 
this amendment was not offered in the 
Budget Committee. The language of the 
statute clearly gives the Budget Commit- 
tee the option to recommend this proce- 
dure. It was not recommended to us in 
committee as a possible recommenda- 
tion to the Senate. I knew nothing about 
it until a few moments ago when the text 
was presented to me. It is fortunate that 
my recollection of the writing of the 
Budget Act was reasonably clear on this 
point so that I could respond. 

I do not think that these few minutes 
are a sufficient consideration of this pro- 
posal to justify its adoption by the Budg- 
et Committee as a recommendation or 
its adoption by the Senate as a proce- 
dure. 

We will go to conference and we will 
find out why the House committee did 
what it did. If they are persuasive, then 
we can consider what they have to say 
and bring it back to the Senate. I doubt 
that they will be, but if the Senate 
adopts this provision now it will be nailed 
in place without any case having been 
made for it in the 5 years’ experience of 
the budget process. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, that is 
exactly what I want to do, to nail it in 
place. I agree with the statements of the 
chairman sf the Budget Committee that 
we have flexibility to increase spending 
in the second resolution. It is only be- 
cause generally, and I think past history 
has shown, you can easily pass a sup- 
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plemental appropriations bill. We have 
found that it is very difficult to reduce 
appropriations that have already been 
passed and enrolled. That is the differ- 
ence. It does not hurt us either way to 
have that flexibility. It does not inter- 
fere with the appropriations process, in 
my opinion, and I do not think in the 
opinion of those in the House, nor does 
it interfere with the budget process. All it 
does is to give the Senate equal flexi- 
bility. 

I think we have argued it and I think 
there are clearly two sides of the issue. I 
am prepared to submit it to a vote. I 
would be willing to yield back the re- 
mainder of my time if Senator MUSKIE 
will yield back the remainder of his time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Both 
sides have yielded back their remaining 
time. The question is on agreeing to the 
amendment of the Senator from Utah. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. DUR- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr. Lonc), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from New York (Mr. Moynrnan), the 
Senator from Iowa (Mr. CULVER), the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Ha- 
waii (Mr. Matsunaca), and the Senator 
from Illinois (Mr. STEVENSON) are neces- 
sarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BayH) is absent because 
of death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy) and 
the Senator from New Mexico (Mr. 
SCHMITT) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
Official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Does any 
Senator wish to vote or change his vote? 

The result was announced—yeas 15, 
nays 69. as follows: 


[Rollcall Vote No. 55 Leg.] 


YEAS—15 


Hayakawa 
Helms 
Humphrey 
Jepsen 
McClure 


NAYS—69 


Cannon 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 


Armstrong Roth 
Simpson 
Thurmond 
Tower 


Wallop 


Ford 
Glenn 


Bellmon Goldwater 


Bentsen 
Biden 
Boren 
Bradley 
Bumpers 


Burdick 
r Durenberger 
Harry F., Jr. Eagleton 
Byrd, Robert C. Exon 


Hollings 
Inouye 
Jackson 
Javits 
Johnston 
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Stennis 
Stevens 
Stewart 
Stone 
Talmadge 
Tsongas 
Warner 
Weicker 
Young 
Zorinsky 


Kassebaum 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
Mathias 
McGovern 
Melcher 
Metzenbaum 
Muskie 
Nelson 


Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Rlegle 
Sarbanes 


Sasser 
Schwelker 


NOT VOTING—16 


Kennedy Schmitt 
Long Stafford 
Matsunaga Stevenson 
Morgan Williams 
Gravel Moynihan 

Huddleston Percy 


So Mr. Hatcu’s amendment (UP No. 
90) was rejected. 
UP AMENDMENT NO. 91 


Mr. HATCH. Mr. President, I call up 
my amendment and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH), for 
himself and Mr. ROTH, proposes an unprinted 
amendment numbered 91. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 19, strike out ‘'$600,600,- 
000,000” and insert in lieu thereof “$599,500,- 
000,000". 

On page 2, line 20, strike out “$637,500,000,- 
000” and insert in lieu thereof “$636,400,000,- 
On page 2, line 21, strike out “$687,200,- 
000,000" and insert in lieu thereof “$686,100,- 

On page 2, line 24, strike out “$532,400,- 
000,000" and insert in lieu thereof “'$531,300,- 
000,000". 

On page 2, line 25, strike out “$575,700,- 
000,000" and insert in leu thereof “$574,600,- 
000,000”. 

On page 3, line 1, strike out “$614,300,000,- 
000” and insert in lieu thereof “$613,200,000,- 
On page 3, line 5, strike out $28,800,000,- 
000" and insert in lieu thereof “—$27,700,- 
000,000”. 

On page 3, line 6, strike out “$500,000,000" 
and insert in lieu thereof ‘$1,600,000,000". 

On page 3, line 7, strike out “700,000,000” 
and insert in lieu thereof “$1,800,000,000". 

On page 3, line 10, strike out “‘$890,700,000,- 
000” and insert in lieu thereof “$889,600,- 
000,000”. 

On page 3, line 11, strike out “$921,200,- 
000,000” and insert in lieu thereof ''$920,100,- 
000,000". 

On page 3, line 12, strike out ‘$959,500,- 
000,000" and insert in lieu thereof $958,400,- 
000,000". 

On page 3, line 15, strike out "$60,700,- 
000,000" and insert in lieu thereof ‘$59,000,- 
000,000”. 

On page 3, line 16, strike out “$91,200,000,- 
000” and insert in lieu thereof ‘$90,100,000- 
000". 

On page 3, line 17, strike out **$129,500,000,- 
000" and insert in lieu thereof “$128,400,000,- 
000". 

On page 11, line 1, strike out “$800,000,000” 
and insert in lieu thereof ““—$300,000,000"". 

On page 11, line 2, strike out “$800,000,000 
and insert in lieu thereof ‘““— $300,000,000". 


Bayh 
Chafee 
Culver 
Durkin 
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On page 11, line 4, strike out “$600,000,000" 
and insert in lieu thereof “—$500,000,000”. 
On page 11, line 5, strike out “$600,000,000"" 
and insert in lieu thereof “— 500,000,000”. 
On page 11, line 7, strike out “$700,000,000" 
and insert in lieu thereof “‘—$400,000,000”. 
On page 11, line 8, strike out “$'700,000,000" 
and insert in lieu thereof "“— $400,000,000". 


Mr. HATCH. Mr. President, the 
amendment I have sent to the desk is a 
revision of my amendment No. 157. 

This is an amendment to the Function 
920 of the budget, the allowances func- 
tion. This amendment is designed to ac- 
commodate the following reductions: a 
$200 million reduction in the Federal 
payroll to encourage agencies to restrict 
their use of overtime pay; a reduction 
of $200 million for Federal agencies to 
reduce their filmmaking activities; a re- 
duction of $200 million for reduction in 
the size of the Federal work force, to be 
accomplished through a 1-percent attri- 
tion in the Federal work force; and a 
$500 million reduction in Federal travel 
expenses. 

Mr. President, this budget resolution 
recommends real tax increases for the 
American people of $19 billion in fiscal 
year 1980. For many taxpayers, this will 
mean a reduction in their real after-tax 
incomes. Many taxpayers have been ex- 
periencing this decline in their real after- 
tax disposable income for several years 
as inflation has pushed them into higher 
tax brackets. This budget resolution once 
again proposed no relief for our overbur- 
dened taxpayers in fiscal year 1980. How- 
ever, this budget resolution in no way 
restricts the extravagant expenditures of 
the Federal Government and Federal em- 
ployees. I propose to reduce funding in 
this budget resolution to encourage Fed- 
eral Government agencies to reduce their 
expenditures on items considered extrav- 
agant by the American taxpayers. 

For instance, in fiscal year 1978 the 
Federal Government spent $5.9 billion 
to transport persons and things. In fis- 
cal year 1980, the President’s budget pro- 
posed spending $7.0 billion on transpor- 
tation of persons and things. This 
amounts to a 19-percent increase in Fed- 
eral Government transportation costs 
over a 2-year period. 

In a study issued on July 21, 1978, the 
GAO reported that— 

Federal employees frequently have not 
obtained available discount airline fares 
because the General Services Administra- 
tion and other Federal agencies have inade- 
quate financial controls and oversight of 
agency travel. As a result, millions of dol- 


lars have been spent unnecessarily on com- 
mercial air travel, 


In another study issued on Febru- 
ary 28, 1978, the GAO reported that— 

General Services could save millions of 
dollars by purchasing vehicles and furnish- 


ing them to agencies instead of leasing 
them. 


And in this time of fiscal austerity, the 
Government could certainly be more re- 
strictive about the use of Federal funds 
for travel purposes. I, therefore, propose 
reducing the amount of money in the fis- 
cal year 1980 budget used for travel pur- 
poses by $200 million. This would still 
allow for a 3-percent increase in travel 
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expenditures above the fiscal year 1979 
level. That is hardly a recognition of the 
problems facing our taxpayers in Amer- 
ica, but at least some recognition that 
perhaps we will try to restrain it at this 
time. The American taxpayers should 
certainly be able to expect their Govern- 
ment to live with this increase for travel 
expenditures in fiscal year 1980. 

The GAO has also been critical of the 
use of overtime pay by Federal Govern- 
ment agencies. In a report of Decem- 
ber 21, 1978, the GAO commented: 

Certain deficiencies in agency control sys- 
tems which permit overtime abuse to occur 
appear to be widespread. These include: 
improper or missing authorizations for over- 
time; lack of adequate batch controls, rec- 
ord counts, and control totals, which permit 
unauthorized changes in information affect- 
ing employees’ pay; and failure to provide 
feedback to supervisors on overtime paid to 
employees, which allows improper overtime 
payments to remain undetected. 


For instance, the GAO found that at 
the Department of Justice, about 500 
employees were paid over $5 million in 
1977 for over 1,000 overtime hours each. 
An additional 13,000 employees were paid 
for between 200 and 500 overtime hours 
each, which totaled over $43 million. 
Also, about 9,000 Department of HEW 
employees who were paid a total of over 
$27 million for between 200 and 500 
overtime hours each. 

Mr. President, the American taxpayer 
should not have to fund large overtime 
payments to Federal employees when 
better management of personnel at 
these agencies would result in large re- 
ductions in overtime needs. I, therefore, 
propose cutting $200 million of the $1.5 
billion the Federal Government spends 
on overtime pay. 

Mr. President, it has been estimated 
‘that the Federal Government spends 
$600 million a year to make films. I fail 
to see why the American taxpayer should 
fund the Federal bureaucracy’s compe- 
tition with Hollywood. I, therefore, pro- 
pose reducing funding for Federal film- 
making by $200 million in fiscal year 
1980. 

In 1978, President Carter issued an 
Executive order proposing a 1.5 percent 
reduction in the Federal work force 
through attrition. However, no provision 
is made in this budget resolution for a 
reduction in the size of the Federal 
work force. The American taxpayers 
think the Federal Government is too 
large. And they believe that the Federal 
work force has been expanding at an 
alarming rate over recent years; $200 
million could be saved in fiscal year 1980 
by a 1-percent reduction in the Federal 
work force through attrition. That is .5 
percent, a half percent less than Presi- 
dent Carter suggested. I, therefore, pro- 
pose saving this money for the Ameri- 
can taxpayers. 

In summation, Mr. President, I am 
proposing a $1.1 billion reduction in the 
allowanced function of the budget to 
accommodate these reductions in fund- 
ing for Federal overtime pay, Federal 
film making, Federal travel, and for a 
reduction in the Federal work force. 
These are reductions which I believe the 
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American taxpayers want us to make. I 
hope Congress will respond to the will of 
the American taxpayers and adopt this 
amendment. 

More importantly, I hope we do not 
send total discouragement through the 
halls of the General Accounting Office, 
because almost everything they have 
recommended this year for this fiscal 
budget in 1980 has been almost totally 
ignored by the Budget Committee or at 
least appears to be almost totally ig- 
nored by the Budget Committee and 
these, in particular, I think are reason- 
able requests which could not help but 
satisfy many taxpayers in America, al- 
though a number of these are above last 
year’s expenditures. 

I yield to the distinguished Senator 
from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the Senator yielding. 

I compliment him on presenting this 
amendment. I think he has accurately 
appraised the mood of the American 
public in expressing on their behalf the 
sense of concern about the excesses of 
Federal spending. 

In many cases I am sure that the pub- 
lic’s concern is perhaps exaggerated and 
in some cases the public’s understanding 
of the Federal budget processes is really 
not well understood in many cases, but 
I think the public is correct in its belief 
that in a lot of the day-to-day overhead 
items which contribute so much to the 
total cost of Government we have not 
been as careful as we should be. 

Iam one of those who think we should 
have a trustee relationship with the tax- 
payers. When we undertake to spend the 
public’s money on travel, film making, 
overtime, and the other things that the 
Senator’s amendment addresses itself to, 
we should be not just as careful as if it 
were our own money, but even more 
careful. 

I think the Senator’s amendment, 
based as it is on the reports of the Gen- 
eral Accounting Office, is approaching 
the problem with a degree of precision 
and almost surgical skill rather than a 
meatax approach. I think that is what 
the Senate wants to do, and I think it is 
a proper approach on a budgetary item 
of this kind. 

So I rise not only in support of the 
amendment, Mr. President, but to com- 
pliment my colleague for his perspicacity 
in offering it. 

Mr. HATCH. Mr. President, I thank my 
distinguished colleague and friend from 
Colorado. 

I shall just make this short continua- 
tion of my remarks: 

Over the last 2 years, as we have raised 
generally across-the-board budget cuts 
of certain percentages we have been 
criticized for not pointing out to the 
Budget Committee and to the Senate 
places where we should cut. 

I am honest to say I have at least 200 
amendments that can point out where 
we should cut. I do not intend to bring 
them up on this resolution. But the prob- 
lem is that now that we are pointing 
them out I do not see a propensity on the 
part of our colleagues here in the Sen- 
ate to save the taxpayers’ money. 
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I am going to be very interested in the 
way this particular amendment fares, 
because if I were to pick out four perfect 
places to cut the Federal budget, it 
would be these four. There are many 
others that may be a lot better than 
these, but these four are certainly worthy 
of being cut. I am hardly asking for any- 
thing, but what the President has asked 
us to do. And I think these areas are 
areas that have irritated every taxpayer 
at one time or another. 

I am hoping that my colleagues will 
consider voting for this amendment. I 
am also hopeful that they will consider 
voting for all good amendments that are 
not wholesale cutting but trying to get 
some restraint on the part of the Federal 
Government as far as areas where really 
we have a good reason to cut and I think 
areas where taxpayers of America will be 
very pleased if we did cut. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HATCH. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MUSKIE. Mr. President, I sus- 
pect there may well be and probably 
is abuse in the use of travel allowances 
and in the use of overtime, and there 
may be positions in the work force that 
could well be eliminated by attrition. 

Whether or not those abuses to the 
extent that they exist are accurately re- 
flected by the numbers in this amend- 
ment I do not have the faintest idea. 
The Budget Committee is not an over- 
sight committee over the activities of 
the Federal agency. It is not our respon- 
sibility to get into the line-item details 
of these budgets. 

The Senator from Utah says that, be- 
cause he has decided, without ever pre- 
senting figures to us before, that these 
are good sound figures, therefore, his 
amendment is a good amendment and 
his unilateral judgment is sufficient. The 
Senator is a member of the Budget Com- 
mittee. If he had made such a study of 
these items that he had come up with 
these conclusions why, may I ask, did 
he not offer them in the Budget Com- 
mittee? 

All he would have had to do is to 
say, “I propose reducing function so and 
so by so many dollars, because I have 
found on examination that there is 
abuse of travel of so much.” There is no 
such evidence presented to us. He has 
never offered this amendment to us and 
never discussed it with us. 

I wonder what initiatives he has 
taken in the committees in which he is 
a member. Every committee has over- 
sight responsibilities. I would be in- 
terested in knowing what the facts are. 

There is abuse in travel, and I dis- 
cussed this a few moments ago with the 
distinguished chairman of the Appropri- 
ations Committee once I learned what 
this amendment was all about, and I only 
learned about it a few moments ago. 
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That was no time, surely, to investigate 
the facts. And the chairman said: 
Yes, there is abuse in some agencies. 


In some agencies, they found them 
underfunded. For example, there is the 
Mediation Board, which finds it now has 
to travel all over the country to a greater 
extent than ever before and needs an in- 
crease in travel allowances. Here we have 
this proposal without any discrimination. 

Let me give Senators a couple of sta- 
tistics here. This amount, this $1.1 bil- 
lion, if distributed equitably across the 
board would apply 60 percent of the cut 
to the Department of Defense. And we 
have had I do not know how many votes 
here in the last 2 days against any cuts 
in the Department of Defense. I did not 
hear the Senator from Utah voting for 
those cuts in the Department of Defense, 
some of which approximated what will 
come out of the Department of Defense 
if his amendment passes. I think he voted 
against every cut in the Department of 
Defense. 

As to travel allowances and transpor- 
tation of persons, 59 percent is expended 
by the military for obvious reasons. As to 
transportation of things, 81.9 percent of 
the allowance is expended by the mili- 
tary for obvious reasons. So if this cut 
were equitably distributed, the Depart- 
ment of Defense should absorb some- 
thing like 60 percent of the $1.1 billion, 
or $660 million. We just had an amend- 
ment to reduce the Department of 
Defense appropriations by about that 
amount. If it had been supported, it 
could have been used to squeeze out 
travel. 

But has the Senator examined the De- 
partment’s request for travel this year? 
The only growth in travel allowance 
this year is $500 million for the Depart- 
ment of Defense. Has the Senator ex- 
amined that? Is it justified? Is it abused? 
Are not these legitimate questions that 
somebody should ask somewhere so that 
we know whether or not those questions 
have been answered or do we think that 
nobody in Government should travel? 

Well, if we think somebody should, is 
it 10 percent of what they now do? 
Twenty percent? Thirty percent? Forty 
percent? Fifty percent? Sixty percent? 
Should you not have some facts? 

If agencies differ in their propensity to 
abuse these prerogatives, should not the 
examination be made on a case-by-case 
basis or do we condemn everybody no 
matter how careful they may be in using 
these allowances? 

I do not know. Maybe the Senator from 
Utah has asked these questions of these 
agencies. Maybe he has gone through 
them one by one, I do not know. But 
without more information I am not 
about to just act blindly, without any 
preparation but a few minutes, and all I 
have been able to do is ask questions 
about it and to get the impact on the De- 
partment of Defense, and I can give it to 
you for other agencies as well, if the 
Senate were interested. As a matter of 
fact, it might be a good idea to put this 
computer printout in the REecorp. This is 
what is in the President’s budget, so it is 
rather voluminous, and if it proves nec- 
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essary I can put it in the Recorp. In any 
case it is available. 

But that is my reaction to it. The Sen- 
ator is proposing something to me I did 
not hear about before. He did not propose 
it in the Budget Committee of which he 
is a member. He never asked us to con- 
sider it. Never gave us any case for it, 
never any facts, whether it is an abuse or 
whether abuses exist or any agency on 
which it would impact, and without any 
evidence, Mr. President, it is not the 
Budget Committee’s job to examine the 
Government’s spending in this detail, and 
we did not do it in this detail, so I am 
not prepared to support the amendment 
on the little evidence that the Senator 
from Utah has presented. 

I reserve the remainder of my time. 

Mr. HATCH. Mr. President, I would 
just like to point out to my colleague 
that these are not my findings. These are 
the GAO's findings that we have this 
problem. I am not asking for any unprec- 
edented cuts here. 

Federal filmmaking, they have $600 
million in this budget, and I am suggest- 
ing that they cut $200 million, because I 
do not think the Federal Government 
needs to be that much in the filmmaking 
business, and I am not sure there is going 
to be much disagreement from the tax- 
payers. In fact, I have heard lots of com- 
plaints about this. 

So far as Federal overtime pay, we are 
asking for less than the President of the 
United States, with all of his staff and 
resources, has asked for. He has asked 
for 1.5 percent. I have asked for 1 per- 
cent. I do not know what you have to do 
around here to support the President of 
the United States, but I think that is a 
reasonable figure. 

Mr. MUSKIE. I can answer that ques- 
tion. Do it the way we tried to do it. Ex- 
amine his proposals, ask for the justifica- 
tion, measure your judgment aguinst his, 
and if you agree, support it. If you do 
not, disagree and do not support it. 

Mr. HATCH. That is what I have done. 

Mr. MUSKIE. You have not done it for 
us. I do not have any facts. I have not 
read your GAO report. Why did you not 
present this in the Budget Committee? 

Mr. HATCH. Well, because I presented 
a number of amendments, and I had 
many others, and it was very apparent it 
was going to go nowhere in the Budget 
Committee, so I am taking it to the floor 
of the Senate, which I have a right to do, 
as a U.S. Senator. 

Mr. MUSKIE. Of course, you have the 
right to do that. I have the right to say 
that you did not offer it in committee 
where you had the responsibility ——_ 

Mr. HATCH. I am going to do it. The 
committee continually said that we 
should not go into these items because 
we are not a line item committee. 

Mr. MUSKIE. The committee did not, 
no, no. 

Mr. HATCH. Last year. 


Mr. MUSKIE. The Senator attended 
the Budget Committee long enough to 
know better than that. We have to, in 
considering the ceilings, the overall tar- 
gets of functions, consider what makes 
them up not on a line item basis—— 
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Mr. HATCH. That is right. 

Mr. MUSKIE (continuing). But to 
justify changes in the numbers we are 
considering. 

That does not mean that we mandate 
our idea of what the line items ought 
to be for the Senate as a whole. It is 
simply that we offer reductions—— 

Mr. HATCH. I agree. 

Mr. MUSKIE (continuing). To justify 
what we propose. 

Now, you never offered this. 

Mr. HATCH. Is the Senator suggest- 
ing that I am not acting within my 
rights to bring this to the floor of the 
Senate rather than before the Budget 
Committee? 

Mr. MUSKIE. I never suggested that. 
Since you played a very active role in 
the Budget Committee, and the Senator 
will agree to that, you never offered this 
amendment, and you never offered the 
evidence to substantiate it. Is that not 
a statement of fact? 

Mr. HATCH. That is a statement of 
fact on this particular amendment. 

Mr. MUSKIE. That is all I said. 

Mr. HATCH. But the Senator will have 
to admit that I played a very active role 
in the committee. 

Mr. MUS . I have not disputed that. 

Mr. HATCH. I was there most of the 
time when the committee was going to 
midnight. Realizing that this amend- 
ment was not going to pass, in my judg- 
ment, I decided to defer and wait until 
I came to the floor. That is my right. 

Mr. MUSKIE. I am not disputing your 
right to do it, and I said at the outset 
of my remarks that you had attended 
the committee sufficiently to know how 
to operate and what we try to do. We 
considered a lot of amendments from a 
lot of members. We stayed there a long 
time, and we did not cut anybody off. 
If you—— 

Mr. HATCH. That is correct. 

Mr. MUSKIE. If you cut yourself off 
that is your prerogative. 

Mr. HATCH. That is right. 

Mr. MUSKIE. But we did not cut you 
off. 
Mr. HATCH. No; you did not. I would 
say that I was treated with total respect 
by the chairman and by all the other 
members of the committee, and I have 
no gripes about that. But I still have the 
right, I think, to make the decision, as 
you aptly pointed out, to bring this to 
the floor rather than to bring it to the 
committee if I believed the committee 
was not going to consider it in the proper 
context anyway. 

Mr. MUSKIE. That is a great vote of 
confidence in the committee. 

Mr. HATCH. That expresses my con- 
fidence. 

Mr. MUSKIE. The committee devoted 
itself to the detail of this budget suffi- 
ciently to justify a different evaluation 
of its sense of responsibility. I think this 
committee worked harder than any 
Budget Committee I have known. 

Mr, HATCH. I agree with that. 

Mr. MUSKIE. And what in their be- 
havior justified your conclusion in your 
own mind that we could not, would not, 
consider a worthy case I do not under- 
stand. I think the committee was willing 
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to consider any worthy case for reducing 
the budget. We had to reduce the budget 
and we accepted many amendments to 
reduce the budget and to cut it, and we 
gave them careful consideration from 
whatever source, from the Republican 
side of the committee, from the Demo- 
cratic side of the committee. 

We never gave any committee member 
any justification for believing that he 
would not have an opportunity to present 
his amendments. If he had any doubts 
about it, it either had to be because he 
did not have confidence in the amend- 
ment or for some other reason. I do not 
understand, but I think it is a statement 
of fact to the Senate that you never 
offered this amendment, never gave us 
the justification. 

Now you ask us in a few minutes to 
take something that impacts on agencies 
in this detail across the board to con- 
demn them all, to cut the defense budget 
by $660 million, if the cuts are distributed 
equitably, and to do that on the spur of 
the moment. 

This is just as late in the Senate’s con- 
sideration of this bill as any day in the 
committee’s consideration of it. 

Mr. HATCH. Mr. President, may I ask 
who has the floor? 

Mr. MUSKIE. And the Senate as a 
whole is not in as good a position to con- 
sider the details of your case as the com- 
mittee was. So why do you think you can 
get a better hearing here than you could 
in the Budget Committee? 

Mr. HATCH. I know I will get a better 
hearing here. 

Mr. MUSKIE. All right. 

Mr. HATCH. I do not have any doubt 
about it. 

Mr. MUSKIE. That is your judgment 
of the Budget Committee. 

Mr. HATCH. Whether it passes or not 
is beyond me, but all I can say is that I 
believe 100 Senators are going to give 
this full consideration, and they will pass 
it up or down, vote for it up or down, 
and that will be fine with me, and I can 
accept it. I think it is a right that I 
have. 

Let me just add this: I had many 
amendments, and I will add that the 
distinguished chairman of the commit- 
tee, who happens to be my friend, and 
I am his, has never indicated any desire 
to stop any Senator from bringing up 
whatever amendments he wanted to be- 
fore the Budget Committee. 

On the other hand, we were constant- 
ly aware, all of us, that we only had so 
much time to get our work done before 
the recess. We were constantly aware 
and made aware that the committee was 
not a line item committee, although it 
seemed to me some treated it that way, 
including myself from time to time. 

I think we were made constantly aware 
that if we did not bring it up there we 
had the right to bring it up on the floor, 
and I believe I am exercising that right 
within the framework of the U.S. Sen- 
ate. 

Last but not least, regardless of all of 
these arguments which, I think, are off 
the point, I have asked for a $200 million 
reduction from a $600 million Federal 
budgetary amount for filmmaking. 
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I fail to see why any Senator is going 
to have any difficult time making a de- 
cision, even at 8 o’clock in the evening, 
with regard to spending $600 million in 
filmmaking. He may not agree with my 
figures, and he has a right to vote me 
down on it. I can accept that, and I will. 

With regard to Federal overtime pay 
I do not know of any Senator who would 
disagree with GAO that there is an abuse 
of that. 

I do not know of any who would say 
there is not an abuse of filmmaking by 
the Federal Government. With regard to 
the Federal work force, the 1-percent 
attrition is 4% percent less than President 
Carter requested. He asked for 1.5 per- 
cent. He said he would attrition the Fed- 
eral work force by that amount. I am 
asking for a 1-percent attrition, which is 
less than he asked for. I have to presume 
that he did a lot of work on that before 
asking for the 1.5 percent, with his awe- 
some resources. 

With regard to the fourth item, the 
chairman of our committee said he 
agrees there is an abuse of Federal travel. 
Last year we spent, in the Federal Gov- 
ernment, $6.6 billion for Federal travel. 
This year the Budget Committee does not 
hold the line. It does not reduce it. It 
comes up with $7 billion, or $400 million 
more, when they admit the program is 
fraught with fraud. Nobody else seems 
to be making any effort to solve that 
problem, so Iam trying, to the best of my 
ability. 

All I ask is that we hold the line and 
reduce it by $100 million under last year. 
There is nothing minuscule about these 
figures, nothing that takes any super- 
abundance of ability, brains, or staff 
work. This is something I think any Sen- 
ator can make the decision on, up or 
down. This is all I am asking. 

Regardless of whether the Budget 
Committee is a line item committee, re- 
gardless of whether I should bring all 250 
amendments up in committee or wait 
until my time on the floor, where I think 
some of the 100 Senators might be per- 
suaded, the Budget Committee’s respon- 
sibility, in my judgment, is to safeguard 
the taxpayers of America, and in my 
opinion we ought to be able to, as mem- 
bers or not as members of the Budget 
Committee, bring up items on the floor 
which we think safeguard and help the 
taxpayers of America. 

Last but not least, all I am asking is 
that we consider the fact that these are 
areas that are intensely complained of by 
the American taxpayers, with much jus- 
tification, where the GAO itself has come 
out and complained, and even the Presi- 
dent of the United States, in a number of 
these areas, has complained. It is time we 
saw some effort on the part of ourselves 
as Senators to change that particular 
approach. I think we ought to do it. 

I think the amendment is a good 
amendment. I think it is within the 
framework of what the President would 
want, and I think it is within the frame- 
work of what the GAO would want. I 
think we ought to listen to them, and I 
think our society would be better off if 
we do. That is all Iam asking. 

I respect the distinguished Senator 
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from Maine, but, on the other hand, last 
year I stood right here on the floor, Sen- 
ator RorH had an across-the-board 
budget cut, and the year before it was the 
same thing, and got it flung in my face, 
“Show us where to cut.” 

Well, here are four little instances that 
are showing you where to cut, that are 
not overwhelmingly significant, but are 
within the GAO recommendations and 
within the President’s recommendations, 
and you would think the world had fallen 
apart. 

I hope my colleagues will give consid- 
eration to this proposal in spite of the 
problems that apparently arise; and I 
will also add that I am going to bring 
up any amendment on the floor of the 
Senate that I feel is beneficial for my 
taxpayers in Utah and for the rest of the 
taxpayers in America, regardless of 
whether the Budget Committee likes it 
or not. That is the way it is going to be. 
Iam going to try to doit respectfully and 
make arguments that are reasonable, in 
my opinion. And I am prepared to do that 
any way I can. 

I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The time of the Senator from 
Utah has expired. 

Mr. MUSKIE, How much time do I 
have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 24 minutes remaining. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Utah. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

@® Mr. ROTH. Mr. President, I am 
pleased to support this amendment by 
the Senator from Utah. I commend Sen- 
ator Hatcnu for his efforts to reduce gov- 
ernment spending in a responsible man- 
ner. Senator Hatch has chosen areas of 
Government spending which I firmly be- 
lieve have gone unchecked for too long. 
GOVERNMENT TRAVEL 

In particular, I applaud a $500 million 
reduction in Government travel. I rec- 
ognize a certain amount of Government 
travel is necessary in the ordinary course 
of conducting business. There are often 
instances when there is an appropriate 
need to travel, including travel for in- 
formational purposes, oversight, and 
necessary direct contact. To label all 
Government travel as unnecessary would 
be reckless. But to allow the Government 
travel budget to continue rising un- 
checked would be irresponsible. I believe 
Government travel can be reduced by 
$500 million in fiscal year 1980 without 
adversely affecting the performance of 
Government employees. 

By utilizing modern means of commu- 
nication, such as the telephone and tele- 
type, the need for Government travel 
can be reduced. Moreover, when there is 
a need for Government travel, Govern- 
ment employees should be more con- 
scious of cost saving methods of travel, 
such as traveling by train instead of fly- 
ing. 

Unless something is done. the Federal 
Government's travel budget will set a 
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new record and soar to an astonishing 
cost of $7.9 billion. Since 1974, the cost 
of Federal employee travel has risen by 
40 percent. Every year, the President and 
OMB announce Government-wide ini- 
tiatives to reduce Government travel. 
Yet, also every year, the President asks 
the Congress to increase the Govern- 
ment’s travel budget. 

At a time when inflation and the need 
to conserve energy have caused millions 
of Americans to cut back or cancel their 
travel plans, the Federal Government 
has increased its travel budget nearly 
$400 million in just 1 year, if we allow 
this year's budget to pass in its present 
form. 

A reduction in Government travel will 
not only save the taxpayers money, it will 
force Government employees to travel 
inexpensively and only when necessary. 
Such a move would not only set an ex- 
ample for the concerned people of this 
Nation that its Government is also will- 
ing to make sacrifices, it would also save 
untold millions of dollars in energy costs, 
as well as save in gasoline consumption. 

FILM MAKING 

Another area where taxpayers’ money 
has not always been spent wisely is Gov- 
ernment film making. While many films 
produced by the Government possess ed- 
ucational value, there have also been 
many abuses. 


The Federal Government has made 
Washington, D.C., into a “Hollywood on 
the Potomac,” spending an astonishing 
$500 to $600 million a year making films 
on endless subjects. While the amount of 
money spent on films is bad enough, it is 
even more distressing to review some 
common film titles, such as: “Sanitary 
Design for Drinking Fountains,” “How 
to Succeed With Brunettes,” “Identifi- 
cation of Some Common Sucking Lice,” 
and “Days of a Tree.” This amendment 
would curtail the production of such 
masterpieces by reducing film making by 
$200 million. 

REDUCTION IN OVERTIME PAY 

Overtime pay for Government em- 
ployees is another area which has clear- 
ly gotten out of hand. During the last 
fiscal year on which figures are available, 
1977, the Federal Government paid out— 
excluding the Postal Service—approxi- 
mately $1.5 billion for overtime work by 
executive agency employees. This figure 
represents a rise in the overtime pay of 
$300 million from 1976. 

A fitting example of the situation is in 
the area of Government chauffeurs. 
Things have gotten so out of hand that 
some chauffeurs earn so much overtime 
pay their salary is higher than some of 
the lesser VIP’s they chauffeur around. 

REDUCTION BY ATTRITION OF CIVILIAN 
PERSONNEL 


The final reduction included in this 
amendment would maintain the reduc- 
tion by attrition in the civilian person- 
nel payroll. We are all aware of the tre- 
mendous growth in the size and cost of 
the Federal Government. There are cur- 
rently over 2.1 million persons on the 
Government’s official civilian payroll. 

This amendment would simply con- 
tinue the hiring freeze imposed by 
President Carter last October 24. This 
would result in a savings of $200 million 
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in personnel costs in fiscal year 1980 
alone. 
CONCLUSION 

Mr. President, none of the reductions 
contained in this amendment would 
hinder the effectiveness of the Federal 
Government. This amendment would 
trim those programs which for years 
have spent Government money without 
regard for taxpayers who every year 
must pay for more and more money 
wasted. 

More important, it would send a mes- 
sage to the American taxpayer that this 
Congress will no longer finance films such 
as “How to Succeed With Brunettes”; 
will no longer allow excessive overtime 
pay to Federal employees; and will put a 
lid on the massive Federal payroll.@ 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GrRaveEL), the Senator from Louisiana 
(Mr. Lone), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from New York (Mr. MOYNIHAN), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Ilinois (Mr. STE- 
VENSON) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BayH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy), the 
Senator from South Dakota (Mr. PRES- 
SLER), the Senator from New Mexico 
(Mr. ScxmitT), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. Starrorp) is absent 
due to illness. 

The PRESIDING OFFICER. Is there 
any Member in the Chamber who desires 
to vote who has not voted? 

The result was announced—yeas 41, 
nays 44, as follows: 

[Rollcall Vote No. 56 Leg.] 
YEAS—41 


Garn 
Goldwater 
Hatch 
Hatfield 


Hollings 
Huddleston 
Inouye 
Jackson 
Javits 

. Johnston 
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NOT VOTING—15 


Morgan Stafford 
Moynihan Stennis 
Percy Stevenson 
Gravel Pressler Weicker 
Long Schmitt Williams 


So Mr. HarcH’s amendment (UP No. 
91) was rejected. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts (Mr. Kennepy) is recog- 
nized to call up an amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with the distinguished 
Senator from Massachusetts, I ask unan- 
imovs consent that Mr. TowER may pro- 
ceed with his amendment, after which 
the Senator from Massachusetts will 
proceed with his. 

Mr. KENNEDY. That is perfectly sat- 
isfactory. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Chair recognizes the Senator 
from Texas (Mr. Tower) to call up an 
amendment. 

AMENDMENT NO. 176 


Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and suggest 
that the time be charged to me. 

The PRESIDING OFFICER. Will the 
Senator allow us to state the amend- 
ment, so the time will then run on his 
amendment? 

Mr. TOWER. I ask that the clerk 
state the amendment. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Texas, for himself, Mr. 
HatcH, and Mr. ARMSTRONG, proposes an 
amendment numbered 176. 

On page 2, line 19, strike out “$600,600,- 
000,000" and insert in lieu thereof “$602,- 

On page 2, line 24, strike out “$532,400,- 
000,000" and insert in lieu thereof “$534,- 
700,000,000". 

On page 3, line 5, strike out. ‘—$28,800,- 
000,000" and insert in lieu thereof “—$31,- 
100,000,000". 

On page 3, line 10, strike out “$890,700,- 
000,000" and insert in lieu thereof “$893,- 

On page 3, line 15, strike out “$60,700,- 
000,000" and insert in lieu thereof “$63,000,- 

On page 4, line 5 strike out “$137,800,- 
000,000" and insert in lieu thereof “$139,- 

On page 4, line 6, strike out “$124,300,- 
000,000" and insert in Heu thereof “$126,600.- 


The PRESIDING OFFICER. Under 
the previous order, there is a 1-hour time 
limit on the amendment. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
pe Rat sa z Ir. President, the 

en ave proposed, alon. 
with Senators ROOGA. HATCH, aie 


Bayh 
Chafee 
Durkin 
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PHREY, and THURMOND, would add $2 bil- 
lion in new budget authority and $2.3 
billion in outlays to the budget category 
of national defense. 

The net effect of this amendment is to 
increase the President's national defense 
budget recommendation by $1.6 billion in 
budget authority and $0.6 billion in out- 
lays while restoring the $0.4 billion re- 
duction in budget authority and $1.7 
billion reduction in outlays recom- 
mended by the Budget Committee. 

Mr. President, I applaud the Budget 
Committee's overall efforts to reduce the 
budget deficit and move our country one 
step closer to a balanced budget. I 
strongly support the goal of a balanced 
budget and look forward to working with 
my colleagues on both sides of the aisle 
in meeting this objective. 

However, Mr. President, with all due 
respect for the Budget Committee, I 
firmly believe they have erred in their 
determination that the national defense 
budget can be decreased below the Presi- 
dent’s recommendation for fiscal year 
1980. In fact, my view, and the view of 
the majority of my fellow members of 
the Senate Armed Services Committee, is 
that the fiscal year 1980 national de- 
fense budget levels must be increased 
above the President’s budget recom- 
mendation. An increase is desired in 
order to provide the Senate Armed Serv- 
ices Committee and the full Senate the 
flexibility and latitude to meet national 
defense requirements beyond those pro- 
vided for by the President’s budget—if 
such requirements are judged critical in 
the course of our consideration of the 
defense budget. There is ample evidence 
that this may be the case. 

Mr. President, the paramount respon- 
sibility of government is to protect its 
people from its external enemies. If econ- 
omies are to be made at a time when we 
are faced with a growing external threat, 
then they must be made in other non- 
defense areas. We must not compromise 
our Nation’s security as a gesture of fiscal 
restraint. The American public has indi- 
cated time and again that it will not 
stand for this and will demand we do 
otherwise. The overwhelming thrust of 
popular reaction against government 
spending has not been directed against 
defense. In fact, recent polls show more 
people support increasing defense spend- 
ing than reducing it. The American peo- 
ple have a growing concern regarding the 
declining U.S. military posture relative to 
the Soviets. I share their concern. 

This is not to suggest, Mr. President, 
that the Budget Committee would in any 
way mean to compromise our national 
security through their action. We all 
know this is not the case. I must, how- 
ever, respectfully differ with their judg- 
ment that the national defense budget 
should be decreased and again point out 
that the Senate Armed Services Com- 
mittee—in the course of its annual de- 
tailed and comprehensive consideration 
of the defense budget—felt the need to 
recommend to the Budget Committee 
that the defense budget be increased 
above the President’s request. 

My amendment, which increases the 
level of budget authority by $1.6 billion 
above the President’s request for national 
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defense, is consistent with this recom- 
mendation of the Senate Armed Services 
Committee. The recommendation was 
overwhelmingly approved by our com- 
mittee by a vote of 11 to 2. 

The intent of this recommended in- 
crease in the budget ceiling for national 
defense is not to commit to specific de- 
fense programs or, for that matter, even 
to commit to an increase in defense 
spending. The intent is to provide the 
Senate Armed Services Committee—and 
the Senate—the latitude—the flexibility, 
if you will—to be able to address national 
defense requirements which it may deem 
critical and which are not provided for 
in the President’s request. These recom- 
mendations, if forthcoming, will be the 
consequence of our exhaustive and con- 
scientious review and evaluation of the 
President's defense budget request which 
is now ongoing. Only at the completion 
of this process will we, as a committee or 
as individual members of the committee, 
be in a position to put forth specific rec- 
ommendations. We must, however, have 
the latitude to address requirements 
which we may find critical in the final 
analysis. That is all I am asking and that 
is all the committee has asked. 

Let me explain to you why the flex- 
ibility that an increase in the national 
defense budget category offers is abso- 
lutely essential. 

First, I have a growing concern, in 
fact, an uneasiness, with the continuing 
adverse trend in the United States-Soviet 
military force balance. I believe most 
members of the Senate Armed Services 
Committee share this concern. In the 
committee hearings this year, we have re- 
peatedly heard our military experts 
present these trends and express their 
concerns. Let me identify four general 
areas of concern. 

STRATEGIC FORCES 


We are all now familiar with the reality 
that the former U.S. position of strategic 
superiority has slowly eroded to what is 
now referred to as “essential equiva- 
lence”. It is now acknowledged that this 
based ICBM’s being vulnerable to a So- 
viet first strike in the early 1980’s—I 
repeat, in the early 1980’s. This, of 
course, is a concern of all of us. What 
immediate steps we may choose to take 
to mitigate this are still being debated. It 
is envisioned that the mobile missile 
concept (M-X) will provide a solution 
by the mid- or late 1980's. However, even 
for this approach. the fiscal year 1980 
funding required is not certain at this 
point. This is only one of our concerns 
due to the declining strategic force 
balance. 

MARITIME FORCES 

For the second year in a row, our Chief 
of Naval Operations has testified that the 
trend in United States-Soviet maritime 
force levels is not acceptable and is a 
matter of serious concern. We have re- 
ceived testimony indicating that, while 
the Soviets are building larger, more and 
more sophisticated shivs in greater num- 
bers, the U.S. shipbuilding trend is toward 
fewer ships—with only 11 or 12 ships a 
year planned for fiscal years 1982-84— 
forecasting an inevitable decline in U.S. 
forces levels in the mid-1980’s. 

Let me note that the only edge in a 
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quantitative way that we have over the 
Soviets in naval power is in tonnage. 
They outnumber us enormously in terms 
of numbers of ships. We have greater 
tonnage. The aircraft carrier is the add- 
ing dimension. However, now the So- 
viets, in terms of tonnage, are equalling 
the United States in their annual ship- 
juilding program, and so in due course 
they will not have only more ships, but 
more capital ships than the United 
States. 

We cannot lose sight of the fact—the 
undeniable fact—that U.S. naval supe- 
riority is an absolutely essential require- 
ment. 

“Naval parity,” or worse, “naval in- 
feriority,” is totally inconsistent with 
this country’s national security interests. 
The requirement for maritime superior- 
ity simply recognizes the geographic 
reality, and consequent strategic impli- 
cations, of our Nation being an island 
nation. What steps we must take—what 
investments we must make now—in 
terms of numbers and types of ships in 
order to retain our maritime superiority 
are now being considered by the com- 
mittee. Measures beyond those provided 
for in the President’s budget may well 
be required. That we must retain mari- 
time superiority is beyond dispute. 

THEATER NUCLEAR FORCES 


In the gray area of theater nuclear 
forces, the trend again is ominous. Our 
European allies are seriously concerned 
over the shift in balance in favor of the 
Soviets with their deployment of the SS- 
20 medium-range ballistic missile and 
with their further deployment of the 
Backfire bomber. Furthermore, it recent- 
ly has been reported that the Soviets 
have begun deploying a new tactical nu- 
clear missile, designated the SS-21, with 
yet two other new missiles under de- 
velopment. 

Incidentally, Mr. President, this is the 
Soviet response to our President’s an- 
nouncement that he would delay produc- 
tion and deployment of the enhanced 
r2diation weapon to see if the Soviets 
would act with similar restraint. This is 
the Soviet response. They have not de- 
ployed the SS—21, and we still have no 
word from the White House as to 
whether or not we will proceed with 
plans to deploy the enhanced radiation 
warhead. 

General Haig, U.S. Commander-in- 
Chief, U.S. European Command, testified 
before the Senate Armed Services Com- 
mittee this year that the Soviets have 
now transformed Western superiority in 
theater nuclear forces into current Soviet 
advantage. General Haig went on to in- 
dicate that it is increasingly urgent to 
remedy imbalances in our theater nu- 
clear capabilities vis-a-vis the Soviets. I 
must agree with General Haig’s assess- 
ment. What the committee must now 
decide is whether planned initiatives are 
sufficient to reverse this imbalance. 


CONVENTIONAL FORCES 


Finally, it is well known and accepted 
that the United States and its NATO al- 
lies suffer a disadvantage relative to the 
Soviet Union and the Warsaw Pact in 
conventional forces—a disadvantage we 
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are actively addressing. But again, we 
must assess the sufficiency or adequacy of 
these actions. 

It is the possible consequences of these 
overall trends and the “force balance” in 
these critical areas that causes my con- 
cern and contributes to my uneasiness. 

Second, in addition to these advan- 
tages in military force balance, the other 
disturbing trend is the increasing share 
of its resources that the Soviet Union 
devotes to military spending. This in- 
creasing investment in future military 
systems can only further exacerbate the 
adverse trends. The security of future 
generations must be our concern. Our 
decisions today will decide the level of 
investment in their security. 

The fact is that the Soviet Union is 
outspending the United States in de- 
fense spending. The U.S. defense outlays 
have remained essentially constant—in 
1980 dollars—at a level of $125 billion 
for over a decade—if we exclude the war- 
time expenditures of the United States in 
Southeast Asia. During the same period, 
Soviet expenditures have steadily in- 
creased from a point of approximately 
equal expenditure to a point today where 
they are outspending us by $50 billion. 
I repeat: Today, the Soviets are out- 
spending us by $50 billion in defense 
spending. They are securing the future 
of their next generations. 

What I am proposing with my amend- 
ment is to give us the option—only the 
option—to take those steps which we may 
feel are essential to insuring the security 
of our future generations. This is an op- 
tion we cannot afford not to have. 

There are those who would argue that 
an increase in the defense budget levels 
is not appropriate, that it would be at the 
expense of nondefense spending. They 
would argue further that the national 
defense budget must be similarly re- 
duced with nondefense spending in this 
time of austere budgets and fiscal re- 
straint—that the national defense 
budget is not sacrosanct. 

No one, Mr. President, contends that 
the national defense budget is sacro- 
sanct. As a matter of fact, the Senate 
Armed Services Committee probes very, 
very deeply into every request for de- 
fense spending. But that is not the issue. 
The point is that the argument for a re- 
duction in defense spending—along with 
nondefense spending—in the interest of 
fiscal restraint fails to recognize some 
crucially important facts. 

The fact is that defense spending has 
dramatically decreased relative to non- 
defense spending during the last 25 
years. In the mid-1950’s, defense outlays 
and nondefense outlays were approxi- 
mately equal at a level of $125 billion in 
1980 dollars. Today, defense outlays as 
proposed for fiscal year 1980 are still 
about $125 billion, while nondefense out- 
lays have climbed markedly to a level 
above $400 billion. From a level of ap- 
proximately equal spending in the mid- 
1950’s, nondefense spending now out- 
strips defense spending by over 3 to 1. 
Defense spending has been reduced rela- 
tive to nondefense spending. It clearly 
has not been held sacred. 


The second crucial fact is one that is 
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often overlooked. What determines our 
level of defense spending is not com- 
pletely in our control—contrary to some 
popular views. To guarantee our Nation’s 
security, we must provide for national 
defense spending at a level sufficient to 
meet the threat. The Soviet Union—as 
I have previously mentioned—has 
steadily increased its defense spending 
over the past decade, until today it is 
projected that they will outspend us by 
$50 billion in 1980. 

These two crucial facts overwhelm- 
ingly convince me that we cannot reduce 
our defense spending; that, in fact, we 
must increase our defense budget levels 
to provide us the option to take steps we 
may find necessary to guarantee our na- 
tional security. 

Let me repeat. The national security 
of our Nation cannot be compromised in 
the name of fiscal restraint. The Ameri- 
can public will not allow this and will 
demand we do otherwise. 

The American public has expressed a 
growing concern over the adverse trend 
in U.S. military posture relative to the 
Soviets. While the American taxpayers 
want relief from their heavy tax burden, 
they have made it clear that they will 
not settle for an inferior military capa- 
bility relative to the Soviets. They see 
this as neither prudent nor required. In 
fact, polls show that they support in- 
creased defense spending over decreased 
defense spending. I share their view and 
their concern. 

I offer this amendment in the spirit 
of providing the Senate the option—the 
latitude—to meet those defense require- 
ments which we may judge critical and 
which are not provided for in the Presi- 
dent’s defense budget request. 

I appeal to my colleagues to join me 
in supporting this amendment. I sin- 
cerely believe the future security of our 
Nation may be at stake. 

Mr. President, I am not naive. I have 
been around this body for 18 years, and 
I know what the likelihood is in a vote 
on this issue. 

In fact, we in Congress run behind 
popular sentiment in this country. If we 
submitted every spending program that 
we have included in this budget today 
to a popular referendum, many of those 
we authorize to fund would be defeated 
by the public, but defense would come 
out on top. That is the popular view. 

However, what we respond to in Con- 
gress is well-organized, highly vocal, 
well-disciplined pressure groups that 
have political clout; and their clout, in 
the aggregate, exceeds that of the gen- 
eral public. 

So I have no faith, really, that we are 
going to respond to the popular will, 
that we maintain the United States of 
American in a No. 1 position in defense 
capability, because we will not discipline 
ourselves to establish an order of prior- 
ities so that we cut from the bottom of 
the priority ladder. 

It is the paramount and first respon- 
sibility of a national government that it 
defend its people against external 
enemies. 

But we are not going to face up to 
that responsibility. I am terribly pessi- 
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mistic that we are going to do what is 
necessary over the next 2 years to main- 
tain the United States in a credible 
military position vis-a-vis that of the 
Soviet Union. 

I know what will happen here tonight. 
I know what will happen. As I say I am 
not naive. I have been here 18 years. But 
I am ashamed of what is going to hap- 
pen because I rather feel this amendment 
is going to be rejected because it is con- 
venient for us right now to reject it be- 
cause it is a little bit easy to follow the 
general trend of wanting to balance the 
budget and just take it out of anything 
and everything and not establish priori- 
ties at all. “No, do not do that because 
then you have to cut some programs that 
may be popular with some powerful con- 
stituencies in the country.” 

So we will fail again as we have failed 
so often in the past to put the first prior- 
ity on the defense of the people of the 
United States and mark my words: the 
rejection of this amendment alone will 
not ultimately reduce us to a position of 
national inferiority but the rejection of 
this amendment in the aggregate along 
with a similar action next year and the 
year after that will assure that we will 
be inferior militarily in the last 1980’s, 
and if we are not willing to face up to 
our defense responsibilities now we had 
better understand we are going to face 
a bow wave here in 2 or 3 years and we 
are going to have to either decide that 
we can afford to maintain a position 
comparable to that of the Soviet Union 
or maintaining such a position is not 
worth what it costs. 

And that is the choice we are going to 
have to make. But the longer we delay 
the more it is going to cost us to try to 
maintain a position comparable to that 
of the Soviet Union. 

Let me say this: Social programs are 
important. Domestic programs are im- 
portant. Balancing the budget is im- 
portant. All of these things are impor- 
tant. Maintaining a standard of living 
below which we should allow no one to 
fall in this country is important. But if 
we fall into a position of military infe- 
riority which if we pursue our present 
course we are going to do, then in 10 
years we will be isolated in this world. 
The Soviets will have the political and 
economic dominance of the world. They 
will control not only our external sources 
of supply but our external markets as 
well. And then we will lack the resources 
to provide a minimum standard of liv- 
ing for our people, to provide for the 
social and economic disadvantaged, and 
that is where we are going. 

I suggest, Mr. President, that we are 
at this point without vision, and to re- 
cite that noble statement from Proverbs, 
“Where there is no vision the people 
perish.” 

Mr. HUMPHREY. Mr. President. will 
the Senator yield? 

The PRESIDING OFFICER. The time 
of the Senator from Texas has expired. 

Mr. HUMPHREY. That is an incredi- 
ble coincidence. 

Mr. BELLMON, How much time does 
the manager of the bill have? 

The PRESIDING OFFICER. There was 
1 hour on the amendment equally divided 
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between the sponsors of the amendment 
and the manager of the bill. 

Mr. BELLMON. How much time does 
the Senator from New Hampshire desire? 

Mr. HUMPHREY. Two minutes. 

The PRESIDING OFFICER. No time 
has been used by the manager of the bill 
so there are 30 minutes available. 

Mr. BELLMON. I yield 2 minutes to the 
Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized 
for 2 minutes. 

Mr. HUMPHREY. Mr. President, I 
agree with the distinguished colleague 
from Texas that Congress is way behind 
the public mood. Surveys show that 
Americans are concerned about our de- 
fense. They are concerned about the 
Russian buildup and the threat to our 
position of leadership in the free world. 
They are even so concerned that they 
are will to bear a higher tax burden. 

It is time that Congress became syn- 
chronized with the mood of the country. 

I have the privilege of serving on the 
Armed Services Committee on which our 
friend from Texas is the ranking minor- 
ity member. I am as disturbed as he is 
by all of these trends, unmistakable 
signs, always a downtrend for the United 
States capabilities and an upward- 
sloping trend for the Russian capabilities. 

It just seems to me that perhaps we are 
living through the mid-1930’s once again. 
We are trying our very best to ignore 
some very clear warnings and we do so 
at our peril. 

So I commend the Senator from Texas 
for his courageous statements of a few 
moments ago, and I am going to support 
him wholeheartedly. 

I thank the Chair. 

Mr. BELLMON. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). The Senator from Oklahoma 
is recognized. 

Mr. BELLMON. Mr. President, the 
Senate Budget Committee recommended 
a ceiling for national defense which 
shows real growth of about 1 percent in 
budget authority and 1.2 percent in out- 
lays. This resolution does reflect the 
Senate Budget Committee’s awareness 
that we need to enhance our defense 
capabilities, and provisions were made 
for a stronger defense for the country. 

The committee recommended showing 
real growth in defense at a time when 
cuts were being made in other programs 
totaling some $5.2 billion in outlays. So 
I feel that the resolution the committee 
has recommended is responsible in the 
defense function and that it does reflect 
what has been described here as a grow- 
ing national demand that we strengthen 
our defenses. 

The Senate Budget Committee recog- 
nized the need to counter growing Soviet 
trends toward superiority in strategic 
and tactical military capabilities. This is 
reflected in our defense numbers. 

The Senate Budget Committee resolu- 
tion does not affect any of the President’s 
readiness or R. & D. programs. The figure 
recommended for defense fully provides 
for the President’s programs in defense 
readiness and in weapons R. & D. 
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All of the Senate Budget Committee’s 
recommendations for defense savings are 
in nonreadiness areas. The committee re- 
allocated these savings to be put back 
into the tactical warfare mission. The 
objective here was to provide additional 
budgetary resources for NATO programs 
and make it possible to enhance military 
capabilities in the area where the great- 
est threat seems to lie as a result of 
Soviet buildups in numbers of offensive 
forces. 

The Senate Budget Committee’s rec- 
ommendation actually increases the 
President’s request for tactical procure- 
ment and thereby responds directly to 
the concerns that have been voiced by 
Senator Tower and others. These addi- 
tional funds for tactical programs can 
be used to improve ground forces, tacti- 
cal air capabilities, theater nuclear 
forces, and naval capabilities. 

In the strategic area, the Senate 
Budget Committee recommendation pro- 
vides exactly what was requested in the 
fiscal year 1980 defense budget. This will 
enable the MX, Trident submarine, and 
strategic cruise missile programs to 
proceed at the rate requested by the 
Pentagon. 

Mr. President, the Armed Services 
Committee and other authorizing com- 
mittees are requesting appropriations 
that would have put this budget another 
$38 billion in the red. I think we all rec- 
ognize the truth of what has been said 
here tonight. I certainly agree with the 
view expressed by Senator Tower that 
we need to make defense our No. 1 pri- 
ority and make certain that this coun- 
try is not slipping into a position of 
inferiority. But, at the same time, we 
have to look at other problems such as 
the problem of inflation. If the Budget 
Committee had granted the request of 
all the authorizing committees this 
budget would be tens of billions of dol- 
lars out of balance for 1980. 

This would cause another wave of 
crippling inflation and would serve to 
weaken the strength and well-being of 
our country in a way which could equal 
the consequences to which Senator 
Tower has alluded. 

I feel that the committee has dealt 
with the defense mission adequately. It 
was often necessary to decline requests 
from all authorizing committees for 
what were, I am sure, highly justifiable 
requests for increased spending, in order 
to achieve our budgetary objectives. We 
had to deal with the Armed Services 
Committee requests on the same basis. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BELLMON. I yield myself an ad- 
ditional 2 minutes. 

Let me make some other point: The 
Senate resolution as it now stands is 
some $2.5 billion above the House of 
Representatives, in budget authority for 
defense, and it is $300 million above the 
House of Representatives in outlays. 

The defense budget is a matter that 
is always highly controversial when we 
get into conference with the House of 
Representatives. I can say to my friend 
from Texas that if his amendment passed 
it would have very little chance of sur- 
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viving during the conference with the 
House of Representatives. 

We are going to have a hard time hold- 
ing our number as it is. We will do our 
very best. I can assure him.of that. 

I am afraid that the adoption of a 
defense budget number that was another 
$2 million higher that we would make it 
even more difficult to defend our recom- 
mendation as responsible and. asking 
only what was truly required to defend 
national defense needs. 

While I agree with the emphasis placed 
on the defense function, I must reluc- 
tantly oppose the Tower amendment and 
urge its defeat. 

Mr. TOWER. Mr. President, will the 
Senator yield me 2 minutes on his time? 

Mr. BELLMON.I yield 2 minutes to the 
Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 2 
minutes. 

Mr. TOWER. I thank my colleague 
from Oklahoma for his generosity in 
yielding to me on his time. 

Let me note that what the Senator 
from Oklahoma has said is that we have 
to treat defense like everything else. We 
know what would have happened if we 
had that attitude in World War II that 
we give equal priority. 

Mr. BELLMON. Mr. President, will 
the Senator yield? 

Mr. TOWER. Yes. 

Mr, BELLMON. We are not treating 
defense like everything else. Defense 
gets an increase. Other programs get a 
cut. 

Mr. TOWER. Yes, but the point is we 
have to look at the threat, which is not 
controlled by us. In fact, with the Presi- 
dent’s budget recommendation, with the 
budget authorization, we have an actual 
decline in defense spending. We have 
asked our allies to increase theirs by 3 
percent. You figure a real inflationary 
increase of 9 percent, and we are actual- 
ly spending less on defense this year, so 
we are going with a 1-percent decline. 
With my amendment we would go with 
less than one-half of 1 percent decline, 
so we are still declining. 

Let us make no mistake that we are 
spending less on defense while nonde- 
fense spending is going up at a tremen- 
dous rate. 

Again, with respect to what the Sena- 
tor from Oklahoma said—and I do not 
question his concern about national de- 
fense because I know he has it—but, in 
fact, we had better get our stuff to- 
gether and establish a system of priori- 
ties around here so that we spend what 
is necessary to meet the threat and 
reduce the less essential spending of na- 
tional Government to the extent that 
we balance the budget. We can have an 
adequate defense and still balance the 
budget if we will just order our priorities. 

Mr. President, because I have little 
doubt about what the outcome of this 
will be—and I am really very sorry to 
do this—I think it would be unfortunate 
if the committee went to conference in 
a posture of having a proposed increase 
being defeated in the Senate, because I 
think my colleagues have not had the 
opportunity to address themselves to this 
issue. We spend too little time consider- 
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ing measures of this sort, so we can 
hardly be considered deliberative on 
them. I am sure there has not been the 
time to debate this adequately or to dis- 
cuss it. I think many Senators in their 
passion for trying to bring the budget 
into balance and to reduce spending, 
which is a proper passion and one which 
I share with them, might vote against 
this. So, quite frankly, Mr. President, 
to avoid a record defeat—and I think it 
is tragic that I have to stand here and 
say this—I withdraw my amendment. 
The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts is recognized for the sta- 
tutory time. 
UP AMENDMENT NO. $2 
(Purpose: To increase budget authority and 
outlays for the Administration of Justice 
function and total budget authority by 
$100,000,000 in order to increase funding 
for the Law Enforcement Assistance Ad- 
ministration) 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk on behalf of 
myself and the Senator from South 
Carolina (Mr. THURMOND), which I ask 
the clerk to report. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) for himself and Mr. THURMOND 
proposes an unprinted amendment numbered 
92. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 9, line 11, strike out $4,200,000,- 
000" and insert “$4,300,000,000." 

On page 9, line 14, strike out ‘'$4,300,000,- 
006” and insert ‘'$4,400,000,000.”" 

On page 9, line 17, strike out ‘'$4,300,000,- 
000” and insert “'$4,400,000,000.”" 

On page 9, line 18, strike out “$4,200,000,- 
000” and insert “$4,300,000,000.”” 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator agree to a 
time agreement of 40 minutes? 

Mr. KENNEDY. That would be fine, 
evenly divided, and I hope we will be able 
to beat that. We will desire a vote on this 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
J make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD, I thank the 
Senator. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes. 

This amendment raises the amount of 
the budget allocation for the Law En- 
forcement Assistance Administration 
from $446 million to $546 million, which 
the administration had actually re- 
quested. 

Mr. President, what we are consider- 
ing here—at $446 million—is just about 
half of what was actually appropriated 
for LEAA in 1975, even without inflation 
factored in. What we are asking for is an 
extremely modest commitment of the re- 
sources of the Federal Government to 
work with local police and State agen- 
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cies in meeting the problems of law en- 
forcement and crime. 

The amount of money that is actually 
spent in fighting crime is overwhelm- 
ingly local. Ninety-five cents out of every 
dollar that is spent in fighting crime 
originates at the local level. 

The real function and purpose of 
LEAA is to work with local law enforce- 
ment groups, with local communities and 
local agencies, to try to provide a special 
incentive to local communities to com- 
bat crime. The goal is to have LEAA 
programs eventually assumed by local 
law enforcement and State agencies. 

In the last 5 years there has been 
extraordinary success in the LEAA pro- 
gram. A great percentage of the pro- 
grams that have been developed and 
fashioned by the Law Enforcement As- 
sistance Administration have eventually 
been picked up by local agencies and by 
State justice systems; in this way LEAA 
has really made an important contribu- 
tion in the battle against crime. 

Mr. President, we have seen in the past 
year some rather distressing trends in 
the growth of crime. Until last year there 
had been a gradual decline in crime as 
measured by the crime statistics. But in 
the last year crime has again increased, 
particularly violent crime, and partic- 
ularly violent. crimes against the person. 

We also have seen a steady growth in 
white-collar crime. 

So, Mr. President, the amount of re- 
sources which we are asking for is based 
essentially upon the experience of the 
past. Yesterday we passed out of the 
Judiciary Committee by a unanimous 
vote the new law enforcement legislation 
which really builds on the essential les- 
sons of the past. I will just take 2 or 3 
minutes of the Senator's time to mention 
some of the programs which have been 
particularly effective: 

One is the career criminal program. 
Twenty-six of these units, which were 
actually started by the Law Enforcement 
Assistance Administration convicted 
5,000 repeat offenders, who have received 
an average sentence of 17 years in pris- 
on. Because of that particular program, 
65 additional units have been created. 
This program demonstrates that pro- 
grams initially aided and supported by 
the LEAA in States such as New York and 
California are replicated in community 
after community. 

The antifencing programs known as 
“Sting,” have recovered over $114 mil- 
lion, and conviction rates have been 98 
percent. These too are being picked up 
by a number of local jurisdictions. 

The economic crimes projects, special 
fraud and public corruption units, have 
been established in 70 district attorneys’ 
offices. These prosecutors are especially 
trained to combat embezzlement and 
other white collar frauds. There have 
been 2,100 convictions. These programs 
are being accepted and underwritten in 
Washington, Colorado, Texas, and Flor- 
ida, to name a few. 

The victims and witness assistance 
programs, the treatment of alternatives 
to street crime projects, the civil disorder 
and antiterrorism programs: I could go 
on, Mr. President. 
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It seems, Mr. President, that this is a 
barebones request. It effectively restores 
what the administration had requested. 
This program is broadly supported by 
judges across the country, and efforts 
have been made to work with the judges 
in the States. Our colleague and member 
of the Judiciary Committee, Senator 
HEFLIN, has taken a particular interest in 
that aspect of the program. LEAA has 
made a significant difference in the gen- 
eral administration of justice in the field 
of corrections as well as supporting 
imaginative and creative police work. 

Mr. President, we have just listened to 
a debate about national defense; we will, 
under this budget resolution, spend $138 
billion to protect the security of the 
American people from outside aggres- 
sion. What we are asking for is $546 
million to protect the American people 
from crime and violence within our 
Nation. 

With $138 billion expended for security 
against attack from overseas, certainly 
we are warranted and justified in re- 
questing $546 million for meeting threats 
to the security of the people here at 
home. 

Mr. President, I am glad to yield half 
of what time I have remaining to the 
Senator from South Carolina. How much 
time did I use, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has used 6 minutes. He has 14 
minutes remaining. The Senator from 
South Carolina is recognized for 7 
minutes. 

Mr. THURMOND. Mr. President, I am 
pleased to cosponsor and support the 
Kennedy amendment to the concurrent 
budget resolutions on the LEAA pro- 
gram. 

Any further cut in the budget of the 
Law Enforcement Assistance Admin- 
istration would be disastrous to law en- 
forcement and criminal justice in the 
United States. The President’s recom- 
mended appropriation of $546 million 
is already so low that it jeopardizes im- 
plementation of the very legislation that 
he proposed less than 1 year ago. 

The budget for LEAA is already quite 


lean. In fiscal year 1975, LEAA distrib- ` 


uted $602 million directly to the States 
on a population formula basis. By fiscal 
year 1979, formula grant allocations had 
dropped to $410 million. The President’s 
recommendation for fiscal year 1980, for 
this program we are trying so hard to 
revitalize, would cut the State and local 
formula share by another $87 million, or 
21.2 percent. 

It is a credit to State and local crimi- 
nal justice officials that they have been 
able to do so much with so little. Any 
additional decrease, however, would tie 
the hands of those who continue to rely 
on LEAA as the primary motivation for 
innovation in this field. Certain items 
in the proposed budget can be cut no 
further. It is thus apparent that States 
and localities will be the ones to suffer 
from any additional decrease. There is 
a real danger that some jurisdictions 
will no longer find it worthwhile to par- 
ticipate in the LEAA program. The in- 
centive for accomplishing the policy pro- 
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moted by Congress in drafting this leg- 
islation will be gone. 

Crime still ranks very high among the 
concerns of Americans, particularly 
those in our cities. Yet less than 1 per- 
cent of the Federal assistance that will 
be awarded next year will be allocated 
to the Government’s only program spe- 
cifically designed to help State and local 
governments address their law enforce- 
ment and criminal justice problems. 
Multiple billions of dollars are going for 
health care, income maintenance, waste- 
water treatment, airport construction, 
highways, and education. The resources 
that Congress is allocating to criminal 
justice asSistance are meager by com- 
parison. 

Mr. President, in recognition of the 
importance of dealing with crime, State 
and local governments have devoted in- 
creasing amounts of their own resources 
to this area. At the same time, however, 
the LEAA budget has been continually 
cut, Where is the Federal leadership that 
we were promised 10 years ago? 

I would like to point out some of the 
things we will lose if Congress fails to 
keep the LEAA program viable: 

The law enforcement education pro- 
gram, under which nearly 100,000 crimi- 
nal justice professionals receive higher 
education each year; 

New victim/witness assistance pro- 
grams, planned to provide sensitive 
treatment to persons involved with the 
criminal justice system; 

Antiarson projects, designed to reduce 
this swiftly increasing major crime; 

Community anticrime projects, which 
permit all-important citizen input in 
crime prevention activities; 

Treatment programs for drug-abusing 
offenders, which have been evaluated a 
saving the public money; 

Programs aimed at protecting special 
classes of citizens, including the elderly 
children, and women; 

“Sting” antifencing projects and spe- 
cial efforts, which have proved success- 
ful in prosecuting career criminals; 

Initiatives planned to prevent white 
collar and economic crimes; 

The continued development of com- 
puterized information systems, which 
have brought police, courts, and prosecu- 
tors into the 20th century. 

These are only a few of the efforts we 
stand to lose, if decisive action is not 
taken now to prevent the erosion of LEAA 
support. Each State could produce nu- 
merous success stories about things 
which would not have been accom- 
plished had it not been for LEAA. Evi- 
dence of the need to continue these 
activities is all around us. The biggest 
crime we could collectively perpetrate 
would be to let our States and localities 
down by failing to support them in this 
area. 

Mr. President, on February 7, 1979, I 
made remarks on the Senate floor on 
S. 241, the proposed Justice System Im- 
provement Act of 1979. This bill, which 
would reauthorize and extend the LEAA 
program for the succeeding 5 fiscal years, 
was reported unanimously from the 
Senate Judiciary Committee yesterday. 
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At the time of introduction of the 
bill I commented on the President’s 
budget for the agency for the coming 
fiscal year. 

Mr. President, I ask unanimous con- 
sent that an extract of those remarks be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. This amendment 
would restore budget authority for LEAA 
only to the level of the President’s budg- 
et. We are not requesting the Senate to 
approve any budget-busting increases. 
I do not favor such increases. We are 
simply asking that the present program 
be reduced only by $110 million below 
the present level, which is the amount 
the President recommended. 

Mr. President, in closing, I want to 
say that next to defense, I do not know 
of any program that is more important. 
The first function of government is to 
protect its people. We need a Defense 
Department to protect us against our 
external enemies. We need good law 
enforcement to protect us against inter- 
nal enemies, those who would take the 
lives of and commit crimes against their 
fellow citizens. 

Mr. President, yesterday I met with 
the International Chiefs of Police here 
in Washington. They are very intent—— 

The PRESIDING OFFICER. The Sen- 
ator's 7 minutes have expired. 

Mr. THURMOND. Will the Senator 
yield me 3 more minutes? 

Mr. KENNEDY. Will you be able to 
finish more quickly than that? 

Mr. THURMOND. One more minute? 

Mr. KENNEDY. Surely. 

Mr. THURMOND. They are very in- 
tent upon this budget being restored at 
least to the current level. The President 
cut it by $110 million. We think that was 
a mistake. Then the Senate Budget Com- 
mittee cut it another $100 million. We 
can at least restore this amount to that 
which the President recommended. We 
make a great mistake if we do not do 
that, in fairness to our people, for the 
protection of citizens of the United 
States. I hope we will restore the budget 
at least to what the President recom- 
mended. 

EXHIBIT 1 

Mr. THURMOND. Mr. President, the admin- 
istration’s fiscal year 1980 budget request 
makes @ mockery of the statements previ- 
ously made by officials in private meetings 
and public hearings. The President has re- 
quested only $546 million for the entire 
Office of Justice Assistance, Research, and 
Statistics, compared to the $617 million 
which LEAA received in fiscal year 1979, If 
funds separately authorized under the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974, as amended, are deducted, the re- 
quest for the Justice System Improvement 
Act falls below $500 million. 

Mr. President, I ask unanimous consent 
that the table comparing the LEAA fiscal 
year 1979 and the OJARS fiscal year 1980 
budgets be inserted in the Recorp at this 
point. 

Without objection, the table was ordered 
to be printed in the Recorp, as follows: 
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COMPARISON OF LEAA FISCAL YEAR 1979 AND OJARS FISCAL YEAR 1980 BUDGETS 


[Dollars in thousands] 


OJARS, fiscal year 1980 request 


Amount 


Amount LEAA, fiscal year 1979 actual 


OJARS, fiscal year 1980 request 


Amount Amount LEAA, fiscal year 1979 actual 


State and focal administration. 
Juvenile justice formula. 
Criminal justice formula 
National priority grants. 
General criminal justice grants. 
Training and manpower 


Technical assistance 

Community anticrime._ 

Urban crime prevention 

Juvenile — mye pronn: 
National Institute for JJD > 
Concentration of Federal kiio 

JJDP technical assistance... 

Public safety officers’ benefits. 


Technical assistance. 
Community anticrime. 


Juvenile justice special emphasis. 
National Institute for JJDP. 
Concentration of Federal efforts. 
JJDP technical assistance. 

Public safety officers, benefits. 


000 Part B formula. 
Juvenile justice formula. 
668 Parts C and E formula. 


Parts C and E discretionary. 
Training and manpower (including 
LEEP). 


Executive direction 


1551 positions. 


Mr. THURMOND. If approved as requested, 
grants to States and localities on a formula 
basis for criminal justice programs would 
decrease 16 percent from last year; if the cuts 
in juvenile justice are included, the total 
drop would be more than 20 percent, This is 
ludicrous, The administration is recommend- 
ing action that would assure its own proposal 
cannot work. 

Reduced funding is not the only damage 
proposed to the LEAA program in the 1980 
budget. The law enforcement education pro- 
gram (LEEP), which assists nearly 100,000 
criminal justice officials receive higher educa- 
tion each year, would be eliminated. Funding 
for innovative juvenile justice and delin- 
quency prevention activities would be cut in 
half, so that it will be extremely difficult to 
continue important progress in removing 
noncriminal children from jails and prisons 
and separating young people in facilities 
from adults. 

In 1976, Congress gave LEAA new respon- 
sibilities to assure that there would be pro- 
gram accountability and more responsiveness 
The Justice Department responded by clos- 
ing LEAA regional offices and reducing the 
already-small agency by 200 people. For 1980, 
when more direct services will be required of 
LEAA, another drastic personnel cut is rec- 
ommended. While the administration is be- 
ing consistent in its illogical approach, the 
negative results of this decrease would be 
severe. I intend to work with Senator Ken- 
NEDY to restore to the 1980 budget at least 
the minimum amount of dollars and person- 
nel necessary to make this program work 
effectively. 

It is obvious, Mr. President, that criminal 
justice assistance to States and localities is 
& low priority of the Department of Justice. 
Congress has recognized that crime ts essen- 
tially a local problem that must be dealt with 
by State and local governments if it is to be 
controlled effectively. However, Congress has 
also reiterated on a number of occasions its 
belief that the Federal Government should 
provide constructive assistance to these 
governments in combating the problem. En- 
actment of the Justice System Improvement 
Act, as well as appropriation of adequate 
funds to implement it, will assure that the 
prophecies made by some regarding LEAA 
will not become self-fulfilling. 


Mr. KENNEDY. Mr. President, I yield 
2 minutes to the Senator from Michigan 
(Mr. Levin). 

Mr. LEVIN. Mr. President, I would like 
to make just a few comments in support 
of Senator KENNEDY’s amendment. I 
spent this past weekend in my home 
State of Michigan, and while I was there 
I had an opportunity to discuss with 
various professionals and residents what 
LEAA has meant to my own State. 


¢ 
—— justice statistics progress 


$11,730 Executive direction. 
12,378 Administrative services. 
9,920 National Institute of Corrections. 


609, 434 
25, 000 


19, 643 
3, 768 
48, 411 
647, 925 


NILECJ. 
NCJISS. 


Executive direction. 


2729 positions. 


Its impact has been truly remarkable. 
In Wayne County, my home county, and 
our largest county, LEAA funds have as- 
sisted the implementation of the follow- 
ing programs, to name a few: 

911, an emergency phone system, 
which has doubled the number of phone 
calls to the police; 

A crime prevention bureau, which pro- 
vides assistance to the neighborhoods in 
organizing self-help programs; 

Forty minipolice stations; 

Several methods to increase police re- 
sponse time; 

A shortened period of time between 
arrest and trial from 8 months to 2 
months; and 

Various crime analysis programs. 

The Governor of Michigan has brought 
to my attention eight exemplary LEAA 
funded programs on a statewide level. 
The first is a comprehensive community 
crime prevention program which focuses 
on neighborhood watch systems. It was 
reported, for instance, that in one com- 
munity of Detroit 55 out of 155 blocks 
were organized into neighborhood watch 
groups, and 50 percent of the residents 
qualified for Neighborhood Watch signs. 

The results of this activity were a de- 
crease in burglary of homes by 48 per- 
cent, a decrease in burglary of businesses 
by 39 percent, a decrease in armed rob- 
bery of 69 percent, and a decrease in lar- 
ceny of 80 percent. In an area not so 
organized, there was no significant de- 
crease in crime. 

Second, a career criminal program 
which has significantly increased the 
conviction, incarceration, and sentencing 
of those persons who can be identified 
as career criminals. 

Third, a one day/one trial jury pro- 
gram, which in Wayne County has saved 
over $300,000 on total jury payroll. 

Despite this kind of evidence, it has 
been proposed by the administration that 
we cut the fiscal year 1980 LEAA budget 
by 17 percent, with a 50-percent de- 
crease in money for juvenile justice. The 
recommendation of the Senate Budget 
Committee would make an additional cut 
of another $100 million. 

Though LEAA makes up a small part 
of the overall budget for criminal justice, 
it permits the implementation of those 
programs that would otherwise not be 
possible because of the overextension of 
funds for basic law enforcement and cor- 


rections. LEAA provides the creative 
possibilities of new programs and alter- 
natives to an old system that clearly 
needs improvements. 

Moreover, it focuses on the neighbor- 
hood and local level, where the job really 
needs to be done. As was shown in the 
Kansas City preventative patrol experi- 
ment of 1974, conducted by the Police 
Foundation, citizen participation and as- 
sistance in reporting crime made more 
of a difference than the number of po- 
lice on patrol in a neighborhood. We 
need the freedom to engage in new ideas 
and new ways to handle the old prob- 
lems of crime. LEAA gives the State and 
local governments—the entities that 
best know what is happening on a day 
to day level—that opportunity. 

While I would like to see the LEAA 
budget as reported by the Budget Com- 
mittee increased by $200 million, to re- 
new it to the 1979 funding level, we must 
also be sensitive to the public concern 
for a balanced budget. I, therefore, sup- 
port Senator Kennepy in his amend- 
ment to increase the LEAA target by 
$100 million, restoring it to the Presi- 
dent's recommended budget level, and to 
the minimum amount which is man- 
dated by our responsibility to the citi- 
zens and public servants back home who 
want the Federal Government to reward 
programs that work and programs which 
support State and local initiative. 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I rise 
to support the amendment of the Sena- 
tor from Massachusetts. Having been a 
prosecutor in the State of Arizona, we 
have been very fortunate that predeces- 
sors in this body were enlightened to 
pass LEAA and to fund it substantially. 
It resulted in significant law enforce- 
ment benefits for the State of Arizona. 

Just 1 month ago LEAA approved a 
four-State effort, including the States of 
Arizona, New Mexico, Colorado, and 
Utah, to combat the flow of narcotics 
from the south, from Mexico and other 
countries. 

Without this effort, quite frankly, the 
State of Arizona and the other States in 
the quad-State effort would not be able 
to implement the intelligence network 
Wn is necessary in these kinds of 
eto: a 


That is only one of the numerous ef- 
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forts that have been partially funded by 
LEAA in the State of Arizona. 

The juvenile nonstatus offender pro- 
gram, which has had national promi- 
nence and which was founded by LEAA, 
has been picked up by the local govern- 
ment now and is extremely successful. 

Court reform has long been needed in 
the State of Arizona and in the South- 
west. Thanks to LDAA and due to the 
funds, and this body allocating and vot- 
ing in support of those funds, Arizona 
has been able to step forward into the 
20th century in its court programs since 
the legislature has come forward to pick 
up the cost of the vast majority of those 
particular programs. 

I hope the body tonight will give se- 
rious consideration when we are in a 
time—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DECONCINL I ask for 1 additional 
minute. 

Mr. KENNEDY. I yield 1 additional 
minute. 

Mr. DECONCINI (continuing). At a 
time when we are trying to balance the 
budget, and when the supporters of this 
amendment are committed to support- 
ing that budget, that we cast an affirma- 
tive vote to support the Senator’s amend- 
ment. It is a good investment in law en- 
forcement; it is a good investment in the 
judiciary improvements. I commend the 
Senator for his remarks, and the rank- 
ing Republican (Mr. THurmonp) for his 
support of this amendment. I thank the 
Chair and the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, this is 
another example of the fact that the 
exercise of budgetary restraint does have 
some measure of pain for those who are 
interested in particular programs and 
responsibility for particular programs. I 
do not quarrel with the concerns of 
Senator Kennepy and his associates, but 
this is a place where we found it neces- 
sary to cut. The cut was not that much. 

Let me say just these few things that 
disturbed the members of the Budget 
Committee as we addressed this par- 
ticular program. 

First of all, it was the general impres- 
sion that LEAA has earned a reputation 
as a Federal funding program which has 
been abused by State and local govern- 
ments, and subverted for unintended 
purposes. 

It also appears that it has failed to 
achieve a measurable reduction in crime. 

Second, there have been several 
negative evaluations of LEAA, and none 
have been primarily positive. 

Further, there is no guarantee that 
the projected authorizing changes will 
be successful in removing current abuses 
of the program. 

The Budget Committee’s recom- 
mendation is intended to continue fund- 
ing for LEAA, but at a reduced level. 
Although the committee's funding rec- 
ommendation does not address substan- 
tive programmatic tradeoffs, it has rec- 
ognized that LEAA only provides about 3 
percent of State and local criminal jus- 
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tice expenditures. Because Federal 
grants represent such a small share of 
total expenditures, the committee’s 
recommended funding reduction could 
not severely impact present State and lo- 
cal criminal justice operations. 

In striving to achieve budget balance 
by fiscal year 1981, the Budget Com- 
mittee was faced with the choice of sub- 
stantially reducing general revenue 
sharing, or cutting categorical grants. 
It chose to hold revenue sharing harm- 
less, and to reduce categorical grant 
programs, such as LEAA. 

The Kennedy amendment suggests the 
Congress can have it both ways. It can- 
not, if we are to meet the requirements 
of budgetary restraint and balance in 
1981. 

If Congress increases categorical 
grants above the assumptions of the 
budget resolution, and, after all, if it can 
be done with respect to one program it 
can be argued that it ought to be done 
with others, it should be prepared to cut 
general revenue sharing. 

That may be the desire of some, but at 
this point the committee finds it neces- 
sary to oppose the Kennedy amendment. 
I yield 3 minutes to the Senator from 
Oklahoma. 

Mr. BELLMON. Mr. President, I join 
the chairman in opposing the Kennedy 
amendment. I would like to point out 
that the recommendation which is before 
the Senate is a compromise reached by 
Budget Committee members after care- 
ful consideration. There was a consider- 
able amount of sentiment on the com- 
mittee that given LEAA’s track record 
this program should be subject to a much 
deeper cut or even termination. 

The committee was inclined, as the 
chairman has said, to preserve general 
revenue sharing, but the categorical pro- 
grams, which are generally opposed by 
the Governors in preference to general 
revenue sharing, we felt had not proven 
themselves and, therefore, needed care- 
ful evaluation or, in some cases, reduc- 
tions. This is one of those. 

At a time when it is necessary to exer- 
cise Federal restraint, a funding reduc- 
tion for a Federal program which has 
clearly not met its intended objectives 
seems to be wholly justified: 

The program has not reduced crime. 

It has not, so far as we can tell, im- 
proved the administration of criminal 
justice since most authoritative evalua- 
tions of LEAA have indicated that State 
and local projects have neither been 
highly innovative nor successful in 
achieving stated objectives. 

The LEAA program is not intended to 
subsidize State and local operations. 
Most projects have emphasized program 
application and implementation rather 
than the testing of new concepts and 
approaches. 

So this is just another way of trans- 
ferring Federal funds back to the State 
and local governments. 

The advancement of 


knowledge 
through research and evaluation has 
not occurred since studies have found 
efforts in this area to be of low quality 
and of very little use. 

State and local governments do not 
appear to be highly dependent on LEAA. 
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LEAA grants currently comprise less 
than 3 percent of total State and local 
government criminal justice expendi- 
tures. 

This program is up for reauthoriza- 
tion in 1980 and the administration has 
proposed a restructuring of the agency. 
At this point we cannot tell what the 
restructuring will mean, but it is very 
likely that it could be done at a con- 
siderably lower cost than has been used 
in the past and, therefore, the commit- 
tee recommends this small reduction. I 
strongly support the committee and op- 
pose the Kennedy amendment. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute left. 

Mr. KENNEDY. I believe if we had 6 
minutes we could wrap this up. 

Mr. MUSKIE. I yield 6 minutes. 

Mr. KENNEDY. I yield 1 minute to 
the Senator from Alabama. 

Mr. HEFLIN. Mr. President, my ob- 
servations and experience as a former 
chief justice of the supreme court of 
Alabama, may provide me with a differ- 
ent insight as to what the LEAA program 
has meant to State and local govern- 
ments since its inception than some 
Members of this body may possess. When 
I assumed my duties as chief justice of 
the Alabama Supreme Court in 1971, I 
surveyed a court system that was essen- 
tially unchanged since the turn of the 
century and which was basically de- 
signed for an agrarian economy of the 
19th century and which was exceedingly 
provincial in nature. The corrections 
program was in disarray and disrepute 
and for a good reason. The police depart- 
ments around my home State were strug- 
gling hard but were largely under- 
manned, undertrained, and unprofes- 
sional. Juvenile justice programs were 
practically nonexistent. 

At about the time I became a judge, 
the Law Enforcement Assistance Admin- 
istration was beginning to make its pres- 
ence felt in my State. Just as I began 
to work for court reform in Alabama, 
others within corrections, on police 
forces around my State, and citizens con- 
cerned with the rehabilitation of young 
people in trouble began to mobilize ef- 
forts to modernize and improve, or in 
some instances, create new programs to 
expand the administration of justice in 
Alabama. All of these programs were 
touched by the Law Enforcement Assist- 
ance Administration and in a large 
measure they owe their very existence 
to grants from this program. 

Admittedly, in some cases, the money 
was not wisely spent. Nevertheless, we 
learned as we went along and before 
many months passed, the positive effects 
of this investment began to bear fruit. 
Within my State our police departments 
became professionalized. Our corrections 
system became professionalized. Juvenile 
justice programs were established around 
my State and began to pay dividends. 

In the area of primary concern to me 
at that time, the State court system, 
great strides were made. We were able 
to pass a new judicial article to our State 
constitution which completely revamped 
our State court system bringing our 
court system into the 20th century and 
preparing the way for the courts on into 
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the 21st century. These results could not 
have been achieved had it not been for 
the LEAA program. 

Mr. President, yesterday the Judiciary 
Committee reported S. 241, the Justice 
System Improvement Act. This legisla- 
tion represents the distillation of a great 
deal of debate over the nature and scope 
of the LEAA program over the past dec- 
ade. The committee recognized that the 
fundamental responsibility for the con- 
trol and prevention of crime rests with 
the State and local governments. But, 
we, at the Federal level can and should 
make an important contribution in the 
area of training and research, in the area 
of collection and evaluation of crime 
statistics, and in the area of controlling 
crime with interstate aspects. For the 
LEAA to accomplish its mission, how- 
ever, it must be adequately funded. Mr. 
President, the administration has pro- 
posed an austere budget for the LEAA of 
only $536 million. This represents a dras- 
tic cut in LEAA funding over the current 
year’s funding level and even the admin- 
istration’s figure would spell an end or a 
reduction to many important programs 
which State and local governments are 
in the process of executing right now. 

The Judiciary Committee has recom- 
mended a budget of $700 million which 
is slightly larger than the budget author- 
ized for the current year, but which is 
necessary if the programs to be estab- 
lished by the revised and restructured 
LEAA program are to be fully effective. 

Mr. President, for reasons which are 
not entirely clear to me, the Budget 
Committee has inexplicably slashed the 
LEAA budget to a bare bone $400 million 
in budget authority and $600 million in 
outlays. Mr. President, if the Judiciary 
Committee's recommendation is not ac- 
cepted or if the alternative recommen- 
dations of Senator KENNEDY are not ac- 
cepted by the Senate, then in my State 
and probably in the State of every Sen- 
ator in this room programs that are vital 
for the welfare and safety of our people 
will be curtailed or eliminated. 

We are talking about programs which 
have taken young people off the streets 
and put them into useful and productive 
careers. We are talking about programs 
that have improved our police depart- 
ments and our corrections programs im- 
measurably. We are talking about pro- 
grams that have caused our courts to 
become more streamlined, more modern, 
and more efficient. 

Mr. President, in my judgment, we 
cannot afford to turn our backs on our 
State and local governments at this criti- 
cal juncture. The great strides that have 
been made in my State and which I know 
have been made in almost every State 
in the Union, must be allowed to go for- 
ward. Although I am a strong supporter 
of any movement toward fiscal responsi- 
bility and even though I am the sponsor 
of an amendment which would require 
us to balance the Federal budget under a 
constitutional mandate, I feel that we 
must be careful with the programs which 
we decide to cut. Although many pro- 
grams probably deserve to be cut down 
or eliminated in their entirety, certainly 
the Law Enforcement Assistance Admin- 
istration is not one of them. I urge my 
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fellow Senators to give their support to 
the amendments which would restore at 
least the LEAA budget to a more reason- 
able level. 

The statement which has been made 
and which appears in the written docu- 
ment which has been passed out to me 
is the most persuasive argument of the 
effectiveness of the LEAA program. 
That is the statement there has been 
only 3 percent of total State and local 
criminal justice expenditures that can be 
related to LEAA. 

I challenge any Member of this body 
to point out a Federal program where 3 
percent has brought the benefits that the 
LEAA program has brought to the ad- 
ministration of criminal justice in this 
country. 

As I said, I had the experience of go- 
ing through a court reform procedure. It 
could not have been accomplished with- 
out LEAA. The police forces of this coun- 
try, since the passage of the Omnibus 
Crime Control and Safe Streets Act in 
1968, have become greatly professional- 
ized. The correctional systems have been 
improved. The juvenile justice program 
has been greatly improved in this Na- 
tion. In my judgment, we are making 
a great mistake by not going back to 
the present allocation that the present 
expenditures make. I am willing to sup- 
port at this time the position of Senator 
KENNEDY. 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Delaware for 2 
minutes. 

Mr. BIDEN. Mr. President, I want to 
address the very difficult questions we 
now confront regarding the proper levél 
of funding for the Law Enforcement As- 
sistance Administration in the first con- 
current resolution on the budget for 
fiscal year 1980. 

I appreciate and understand the ra- 
tionales and motivations behind the 
range of LEAA budget proposals that 
my colleagues have suggested and will 
suggest. I feel, however, that as chair- 
man of the Judiciary Committee’s Sub- 
committee on Criminal Justice, as a 
member of the Judiciary and Budget 
Committees, as one who has held sev- 
eral days of hearings on LEAA and 
spoken with LEAA officials, and as one 
who has taken a strong interest in 
LEAA’s development over the past dec- 
ade, I can help to orient the Senate in 
our evaluation of the LEAA program. 

On the night of the Budget Commit- 
tee’s vote to fund LEAA at $400 million 
in the next fiscal year, I introduced a 
motion which would have shrunk the 
agency even farther. My motion would 
have provided only $100 million to LEAA 
for fiscal year 1980. Of course, there 
are other members of the Budget Com- 
mittee who would like to eliminate the 
program altogether. 

I would like today, however, to argue 
for a budget authorization for LEAA the 
same as that recommended by the Presi- 
dent, $546 million. 

It was my intention in introducing the 
Budget Committee motion to authorize 
LEAA at $100 million to eliminate the 
agency's block grant activities. Distinct 
block grant systems for each of planning, 
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general criminal justice, juvenile justice, 
and correctional functions account for 
over $400 million in LEAA’s fiscal year 
1979 budget. The evidence available to me 
indicated that these parts of the LEAA 
program, while accounting for billions of 
dollars of expenditures since LEAA’s es- 
tablishment in 1968, had not been very 
effective. 

It is true that in some jurisdictions, 
these block grant funds have enabled 
State and local criminal justice agen- 
cies to institute innovative and often 
successful projects, but by and large, 
they have not induced criminal justice 
improvements commensurate with their 
size. A 1975 survey of 350 State and 
local officials found that less than 8 per- 
cent believed LEAA grants were a great 
success in combating crime. 

LEAA itself did little to track and 
evaluate the activities funded by this 
outfiow of hundreds of millions of dol- 
lars each year. A variety of GAO reports 
and numerous internal LEAA task forces 
and work groups argued that LEAA 
should reform its evaluation practices 
and put a larger portion of its budget 
into them. In spite of this, however, a 
1976 GAO study found that of the 3,821 
LEAA funded projects that it reviewed, 
only 649 (17 percent) had been evalu- 
ated. Of the evaluations that GAO 
examined, only 16 percent were con- 
sidered to assess adequately the projects 
outcome or progress toward a goal. A 
further GAO study in 1978 found that 
evaluation projects generally did not 
meet needs, were inadequate in number, 
and of questionable quality. 

In short, considerations such as these, 
10 years of interest in the program, and 
1 year of oversight jurisdiction and hear- 
ings in the Criminal Justice Subcommit- 
tee convinced me that billions of dollars 
of LEAA block grants had not made 
much of a contribution to the state of 
criminal justice in this country. LEAA’s 
block grant activities had proven them- 
selves diffuse and unstandardized. In- 
stead of being focused on the most seri- 
ous, fundamental problems in the police, 
courts, and corrections systems, they 
were dispersed over a vast field of dis- 
similar problems. Some of these problem 
areas were important. Others were not. 
In any event, they were problems that 
the State and local governments should 
have funded. 

In contrast to this, however, LEAA has 
left a strong imprint in some of the most 
progressive and positive development in 
criminal justice. Improved crime analy- 
sis and investigative practices, career 
criminal projects, unified court systems, 
court administration techniques, and 
important correctional programs all de- 
pend on LEAA for their support and de- 
sign. They stem, however, from LETT’s 
discretionary grants and from the agen- 
cy’s national research and statistical 
activities. 

When I argued in the Budget Commit- 
tee for authorizing only $100 million for 
LEAA for the next final year, I wanted 
to keep only this core of essential and 
successful criminal justice activities—a 
ecre consisting in research, statistics, 
and demonstration projects and which 
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would cost approximately $100 million 
based on fiscal year 1979 expenditures. 

Since the night of the Budget Commit- 
tee vote, however, the LEAA bill has gone 
through a variety of changes. Yesterday, 
the Judiciary Committee voted out the 
LEAA bill, the Justice System Improve- 
ment Act of 1979, and agreed to accept 
an amendment which I proposed to focus 
the agency’s activities more on the most 
fundamental problems in America’s po- 
lice, courts, and corrections systems. Be- 
cause the LEAA bill now includes not 
only this amendment but amendments 
offered by my Judiciary colleagues Sen- 
ators HEFLIN, LAXALT, THURMOND, and 
Matuias which together provide a clear- 
er focus to the program, I would like to 
argue that we fund LEAA at $546 million, 
President Carter’s request, for the next 
fiscal year. 

What my amendment does is require 
the Director of the Office of Justice As- 
sistance, Research, and Statistics (the 
proposed successor to LEAA) to submit 
a “sunset” report to the Judiciary Com- 
mittees of the Senate and House, at the 
end of 4 years. This sunset report would 
be an analysis of LEAA’s contribution to- 
ward dealing with 18 measurable prob- 
lems in the Nation’s criminal justice sys- 
tem. The intention has been to select for, 
this report only fundamental, perennial 
problems in each of the police, courts, 
and corrections systems. 

Included in this list are such things 
as improving law enforcement agencies 
as measured by arrest rates or the hour- 
ly productivity of police officers, reduc- 
ing the time between arrest or indictment 
and disposition of trial, increasing the 
rate at which prosecutors obtain con- 
victions against career criminals, and 
reducing the rates of violence among 
prison inmates. 

Under the terms of this sunset report 
would be used by Congress and the Pres- 
ident in determining whether LEAA’s 
grant activities should be continued if 
there has not been a “substantial con- 
tribution” made in a majority of these 
18 specific areas. 

This amendment would achieve three 
important objectives. First, it would re- 
quire LEAA to assemble a comprehensive, 
intelligible analysis of the state of Amer- 
ican criminal justice in 18 central aspects 
(something we now lack). Second, it 
would induce the LEAA administration 
and program participants to apply LEAA 
resources to essential and not petty 
uses. Third, it would require vigorous 
evaluation of LEAA funded programs. 

The terms of this amendment would 
mean that Congress wanted LEAA “to 
put up or shut up” in these 18 major, 
problem areas. This sunset report 
amendment provides a specific statement 
of congressional objectives. It enables 
us in Congress to point to specific prob- 
lems and say that LEAA is spending 
money to solve these. This would be 
very different from the past when LEAA’s 
stated purpose was the amorphous, use- 
less generality of “improving criminal 
justice.” It enables us to say exactly what 
we mean by “improving criminal 
justice.” 
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Mr. President, I recommend to my 
colleagues that we seriously consider in- 
clusion of goal specifications such as 
that contained in my LEAA sunset re- 
port amendment in all legislation au- 
thorizing grant-in-aid programs. This is 
especially true now when the need for 
reducing Federal spending is widely and 
strongly felt. Surely we must cut Fed- 
eral spending, waste, and interference. 

However, we are often confronted with 
a lack of objective measures by which 
to evaluate and prioritize these pro- 
grams. I feel certain that by including 
specific objectives in authorizing legis- 
lation we will produce either of two situ- 
ations. Either evaluation and statistics 
will show a program to be ineffective as 
compared to its objectives, in which case 
no amount of lobbying and self-inter- 
ested obfuscation will conceal this fact, 
or they will show the program to be suc- 
cessful, in which case no amount of in- 
discriminate rhetoric about cutting back 
all government will detract from this 
success. 

I hope that by submitting a sunset re- 
port in 4 years LEAA will be able to 
show itself to have been successful in 
contributing to improvements in 18 of 
the most serious problems in criminal 
justice. 

Given the pervasive plague of crime 
and the urgent problems of the criminal 
justice system, I feel strongly that a fo- 
cused program of Federal assistance is 
worth at least what the President re- 
quested. I urge the Members of the Sen- 
ate to authorize $546 million for LEAA 
for next year. 

Mr. President, as I said, I support the 
increase notwithstanding the fact that 
it was Iin the Budget Committee who in- 
troduced the motion to cut LEAA. The 
reason I did at that time is because I 
felt then that the legislation was not 
meeting its objectives; in a sense, it did 
not state the objectives of the LEAA. As 
it was functioning to date, it was not a 
wise expenditure of the dollars and cents 
of the American taxpayers and the Fed- 
eral Government. 

As recently as yesterday, a series of 
amendments, in addition to a funda- 
mental rewriting of LEAA, was passed 
by the Committee on the Judiciary. At 
the time that I introduced the motion 
to reduce LEAA’s budget, that had not 
been done and there was serious ques- 
tion as to whether or not it would be 
done. All the objections which Senator 
BELLMON read with regard to the LEAA 
program were objections that others and 
I raised and some additional ones. 

But we have, I think it is fair to say, in 
the new legislation, which I anticipate 
Congress will accept, dealt with almost 
every single one of those objections, 
where the program has been tightened 
significantly. We have dealt specifically 
with the question of whether or not 
LEAA has a set of objectives and a spe- 
cific agenda. Consequently, Mr. Presi- 
dent, I think moving back to the Presi- 
dent’s budget of $500 million is wise and 
useful, because with the new legislation, 
with the new constraints which Senator 
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KENNEDY, in rewriting the bill, put upon 
the LEAA organization, I think we shall 
have corrected those ills that were cited 
earlier. Consequently, I should like to 
suggest to my colleagues that the in- 
crease of $100 million back up to the 
$500 million figure is a reasonable one. 

I see the Senator from Oregon stand- 
ing. I sincerely hope he will not do that 
awful thing of reminding me of what I 
said last week. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACK WOOD. Mr. President, who 
has time? 

Mr. BELLMON. How much time is re- 
maining to the sponsor of the bill? 

The PRESIDING OFFICER. Ten min- 
utes remain on the amendment. 

Mr. BELLMON. I yield time to the 
Senator. 

Mr. PACK WOOD. Mr. President, I can 
assure the Senator from Delaware that 
I have forgotten what he said last week. 
I do not intend to bring it up again. 

LEAA is a gigantic, revenue-sharing 
State crime control program. My attor- 
ney general in Oregon used to laugh with 
me when I would go back and see about 
rewriting the general revenue sharing 
hopes into LEEA grants. If we want 
revenue sharing, that is fine. I support 
it. It is a fine program. But do not dis- 
guise it under LEAA. 

It is not innovative, it is not imagina- 
tive, it has not stopped crime, it has not 
done anything it was supposed to do 
when it was founded. It should not be 
cut back; it ought to be abolished. 

It does not meet one criterion of what 
it was hoped it would do when it was 
founded. Now we are trying to find new 
standards to justify a program that 
should have been abolished years ago. 
I hope this increase will not be accepted. 

Mr. KENNEDY. I yield to the Senator 
from Maryland. 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. KENNEDY. If I may have the at- 
tention from the Senator from Maine, 
there are just 2 minutes. Will he yield 
some time? 

Mr. MUSKIE. Yes, I yield 2 minutes. 

Mr. MATHIAS. Mr. President, Thomas 
Jefferson once observed that “the purse 
of the people is the real seat of sensi- 
bility.” As elected officials, the purse 
strings of the American people are in 
our hands—and in this inflationary pe- 
riod, that is a weighty responsibility. 

Inflation is probably the most talked 
about topic in America today. But I say 
to the Senator from Oregon, crime fol- 
lows closely on its heels. In the interests 
of curbing inflation, Government spend- 
ing must be curtailed. At the same time, 
it is important that we recognize the 
consequences of limiting government 
expenditures in certain key areas. Money 
must be spent prudently with an eye to 
cost-effectiveness. 

Let me cite two impressive examples 
of cost-effective programs funded by the 
Law Enforcement Assistance Adminis- 
tration. 

I think if the Senator from Oregon is 
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looking for some examples, we could cite 
a number, but just these occur to mind. 

Between 1974 and 1979, $4.7 million 
was spent on 66 antifencing, or “sting” 
programs. This $4.7 million outlay 
resulted in the recovery of over $135.7 
million worth of property. Just yester- 
day the Washington Post and the 
Washington Star reported the return of 
Rembrandts “A Rabbi’ to French 
Ambassador Francois de Laboulaye. 
This painting was recovered last year 
in a “sting”’-type operation by the FBI, 
which is the very kind of innovative 
program which the LEAA has supported 
and fostered. 

Thirty-six federally funded career 
criminal programs costing a total of 
$19 million resulted in the identification 
and prosecution of 8,509 defendants 
between May 1975 and December 1978; 
93.9 percent of these defendants were 
convicted for 12,881 crimes. Although it 
is difficult to quantify exactly what this 
conviction rate means in terms of dol- 
lars saved, I think we would all agree 
that the money spent on such programs 
has resulted in substantial benefits for 
the criminal justice system and for the 
American people. 

Commonsense demands that we take 
a cost-effective approach to spending. 

It is not good commonsense to strip 
funding indiscriminately from the only 
comprehensive program of Federal 


assistance for criminal justice improve- 
ments at the State and local level, the 
Law Enforcement Assistance Adminis- 
tration. Nor is it good commonsense to 
fund critical programs at a level so low 
as to render them virtually ineffective. 


Yet that would be the effect of the 
recommendation of my colleagues on 
the Senate Budget Committee. 

Without question, the life of LEAA has 
been a turbulent one. Those who have 
studied the track record of the agency 
carefully, however, conclude that the 
results of LEAA’s efforts in recent years 
have been neither as bad as its opponents 
charge nor as good as its proponents 
claim. Certainly there have been prob- 
lems. There have also been successes. I 
believe that we have learned from the 
past. We can make improvements and I 
think we will. We must, because a pro- 
gram of Federal assistance for State and 
local criminal justice improvements is 
desperately needed. But to be effective, it 
must be funded adequately. 

The drastic budget cut reported by the 
committee may well have grave reper- 
cussions for ongoing, successful LEAA- 
supported programs. It may seriously im- 
pede progress in the field of criminal and 
juvenile justice. Finally, it threatens the 
goals of S. 241, the Justice System Im- 
provement Act, which reauthorizes and 
restructures the Law Enforcement As- 
sistance Administration. 

I am convinced that S. 241, reported 
favorably yesterday by the Judiciary 
Committee, is a good bill. It reduces sig- 
nificantly the redtape which has clogged 
the channels of communication between 
the States and LEAA in the past. Local 
governments will have greater control 
over the disposition of funds, while large 
cities and counties will be guaranteed a 
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fixed share of funds. And equally im- 
portant, programs which have proven to 
be effective will be given greater empha- 
sis than in the past. 

Now, more than ever, State and local 
criminal justice systems need the sup- 
port of the Federal Government. As a 
result of numerous proposals to improve 
the efficiency of the Federal judicial sys- 
tem, it is likely that in the near future 
local governments will be expected to 
assume responsibility for certain matters 
previously handled at the Federal level. 
This alone poses an obvious burden for 
State and local criminal justice systems. 
To deny them the benefit of adequate 
Federal aid at this time could well be 
catastrophic. 

The proposed reduction in LEAA fund- 
ing seems to be premised on the assump- 
tion that State and local governments 
are capable of assuming the burden of a 
Federal cutback. But the Federal Gov- 
ernment does not have a monopoly on 
budgetary problems. The Judiciary Com- 
mittee has been told again and again 
about the financial problems plaguing 
State and local criminal justice plan- 
ners. We must not forget this crucial 
factor. While financial restraint is an 
admirable goal, it must be sought in a 
responsible manner. The reduction in 
LEAA funding approved by the Budget 
Committee fails this test. 

Mr. DANFORTH. Mr. President, 
could I have 1 minute in opposition to 
the amendment? 

Mr. MUSKIE. Yes, I yield the Senator 
1 minute. 

Mr. DANFORTH. Mr. President, it was 
my misfortune to spend 2 years of my 
life as chairman of the Missouri law en- 
forcement assistance program. On the 
basis of that experience, in which I 
struggled vainly, and spent about half 
my time trying to bring order out of this 
chaotic program, I can tell the Senate 
that I relish the opportunity to vote 
against this amendment. [Laughter.] 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATSUNAGA. Will the Senator 
yield me 2 minutes? 

Mr. MUSKIE. I yield 2 minutes to the 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of the amendment 
offered by the distinguished chairman 
of the Judiciary Committee (Mr. KEN- 
NEDY) to restore the fiscal year 1980 
budget authority for the Law Enforce- 
ment Administration to $546 million, the 
level recommended by the President. 

As my colleagues may know, the 96th 
Congress later this year will consider leg- 
islation critical to the future of the Fed- 
eral role in assisting States and localities 
in the war on crime in America. S. 241, 
the proposed Justice System Improve- 
ment Act, which I understand will be 
reported by the Judiciary Committee in 
the very near future, will reorganize and 
restructure the Law Enforcement Assist- 
ance Administration. Under the provi- 
sions of S. 241, many of the longstanding 
deficiencies of the overall LEAA program 
will be corrected, thus making LEAA 
more efficient and productive in assisting 
our local governments in crime preven- 


April 25, 1979 


tion and criminal justice system im- 
provement programs. 

I am optimistic, and I know many of 
my colleagues will join me in this feeling, 
that the enactment of the LEAA reorga- 
nization bill will be a necessary new be- 
ginning for the Federal commitment to 
assist the Nation in the struggle to com- 
bat crime. 

However, Mr. President, if we allow the 
budget for the new LEAA program to be 
reduced to $446 million for fiscal year 
1980, the level which has been recom- 
mended by the Budget Committee, we will 
be seriously damaging the already limited 
Federal role in local crime prevention. It 
is clear, I am afraid, that the important 
and long overdue improvements in the 
LEAA program which will be made 
through the enactment of the Justice 
System Improvement Act, simply will not 
work if we permit LEAA’s budget to be 
slashed by a whopping $100 million. 

As the distinguished Senator from 
Massachusetts has said, all of the sub- 
stantive reforms envisaged in the LEAA 
reorganization bill, which will substan- 
tially reduce bureaucratic redtape and 
provide new formulas and priorities to 
target LEAA money to local areas of 
greatest need will be undercut if we do 
not furnish the agency with the kind of 
financial support we know it needs to give 
it a fighting chance to work. 

Mr. President, since the creation of 
LEAA under the Omnibus Crime Control 
and Safe Streets Act of 1968, the agency 
has been severely criticized by the Con- 
gress and the American public for not 
making significant progress in reducing 
crime and delinquency in this country. 
Critics of LEAA have charged that the 
agency has, in its 10-year existence, only 
subsidized the ineffectual criminal jus- 
tice system it was created originally to 
reform. This persistent and wholly war- 
ranted criticism of LEAA has led mem- 
bers of the administration and some of 
our colleagues to call for drastically re- 
duced funding of LEAA. In essence, I be- 
lieve they are calling for the phasing out 
of the Federal role in crime control and 
criminal justice improvements. 

I, too, Mr. President, have been critical 
of the overall effectiveness of LEAA over 
the years. Indeed, it is my view that the 
agency has failed to provide the national 
leadership that is needed in order to 
foster significant improvements in our 
criminal justice system. However, I 
strongly believe that giving up on the 
LEAA program of assistance to State and 
local governments—and that is what we 
will do if we allow this reduced budget 
authorization to carry—is certainly not 
the answer to the crime problem in this 
Nation, which, as we all know, continues 
to worsen. 

Mr. President, I need not recite the 
results of national opinion polls which 
clearly indicate that crime across the 
Nation is one of the greatest concerns of 
a majority of Americans. I am sure that 
Senators are fully aware of public opin- 
ion on crime nationally and within their 
individual States. But I will say this: The 
people of Hawaii have indicated to me 
through post cards, letters and opinion 
polls that crime to them is of grave con- 


April 25, 1979 


cern, a domestic concern even equal 
to that of inflation. I might emphasize 
that we in Hawaii have never had a crime 
problem similar to comparable areas on 
the mainland. Nevertheless, we have been 
experiencing steady increases in crime 
over the last several years. From 1975 
to 1978, robberies were up in Hawaii by 
40 percent; aggravated assaults were up 
by 13.5 percent; burglaries were up by 
10 percent; larceny was up by 30.6 per- 
cent; motor vehicle thefts were up by 13 
percent; and forceable rapes were up by 
7.9 percent. Our State, which in terms 
of economy is dependent to a great de- 
gree on a health tourism industry, can- 
not afford to lose control of crime. 

Like other States, Hawaii has re- 
sponded to these increases in crime by 
developing successful new programs with 
LEAA grant assistance, such as career 
criminal and victims/witness assistance 
programs, and innovative “sting” opera- 
tions, among others. 

However, Mr. President, many of these 
State and local criminal justice programs 
are seriously threatened by budget cuts 
at LEAA. There is no doubt in my mind 
that a majority of Hawaii's LEAA sup- 
ported programs will be scaled down or 
will die under the budget for LEAA rec- 
ommended by the Budget Committee. 
The lightly populated outer island coun- 
ties of Hawaii will be particularly af- 
fected by this action, because these rural 
jurisdictions do not have the money to 
fund criminal justice programs on their 
own. 

I have in my hand, Mr. President, a 
telegram which I just received from 
Mr. Boyd Mossman, president of the 
Hawaii Prosecuting Attorney’s Associa- 
tion, eloquently expressing the deep con- 
cern of my State’s prosecutors over the 
reduced budget authority recommended 
for LEAA by the Budget Committee. As 
a former Prosecuting Attorney for the 
city and county of Honolulu, I know that 
these local officials are at the front lines 
of our criminal justice system, and I cer- 
tainly respect their opinions. Reading 
from this telegram, Mr. Mossman says: 

Just as inflation is running rampant, so 
is crime, and it has been doing so for some 
time. Without adequate Federal assistance, 
State and local efforts to combat crime will 
naturally be hampered. We recognize the 
myriad of other Federal programs requiring 
funding, but hope that efforts against crime 
in America will be given the priority needed 
for the safety and security of each indi- 
vidual of our counties, States, and Nation. 


Mr, President, I find it unconscionable 
for the administration and the Congress 
to budget cut at the expense of the only 
major Federal program providing needed 
financial and technical assistance to 
States and localities for law enforce- 
mènt and criminal justice initiatives. 
Certainly, if the people of my State could 
speak here today, they would support the 
Congress’ efforts to balance the Federal 
budget and hold the line on Govern- 
ment spending. But I am also certain 
that my constituents would strongly op- 
pose the curtailment of the Federal role 
in the war on crime, which is refiected 
in the Budget Committee’s recommenda- 
tion for LEAA. 
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With the enactment more than 10 
years ago of the Omnibus Crime Con- 
trol and Safe Streets Act, the Federal 
Government made a firm commitment 
to State and local governments to 
strengthen and improve law enforcement 
and criminal justice at every level. A 
commitment was also made to the 
American people that through the co- 
operation of Federal, State, and local 
governments, our streets and neighbor- 
hoods would again be made safe. We 
must not abandon these commitments 
at a time when we are about to correct 
the deficiencies of LEAA, and set the 
agency on a new course, which will finally 
allow it to make a more meaningful 
contribution to the war on crime. 

Mr. President, for these reasons, I 
strongly urge my colleagues to support 
the amendment offered by the Senator 
from Massachusetts. 

Mr. PACK WOOD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from Massachusetts. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr, Lonc), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from New York (Mr. MoynrHan), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Illinois (Mr. STEVEN- 
son), the Senator from Alabama (Mr. 
STEWART) and the Senator from Michi- 
gan (Mr. RIEGLE) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. Baru) is absent because of 
death in the family. 

On this vote, the Senator from Louisi- 
ana (Mr. Lone) is paired with the Sena- 
tor from Alabama (Mr. STEWART). If 
present and voting, the Senator from 
Louisiana would vote “yea” and the Sen- 
ator from Alabama would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy), the 
Senator from New Mexico (Mr. 
ScumitTT), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER 
ZORINSKY) . Have all Senators voted? 

The result was announced—yeas 38, 
nays 46, as follows: 


(Mr, 
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Pell 
Pressler 
Randolph 
Ribicoff 
Sarbanes 
Sasser 
Stevens 
Thurmond 


Baker 
Baucus 
Bentsen 
Biden 
Bradley 
Burdick 
Chiles 
Cochran 
Cohen 
Culver 
DeConcini 
Dole 
Durenberger 


Tsongas 
Wallop 
Young 
Zorinsky 


Matsunaga 
McGovern 
Metzenbaum 
NAYS—46 

Armstrong Glenn 
Bellmon Goldwater 
Boren Hart 
Boschwitz Hatch 
Bumpers Hayakawa 
Byrd, Heinz 

Harry F., Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Church Humphrey 
Cranston Jackson 
Danforth Jepsen 
Domenici Johnston 
Eagleton Kassebaum 
Exon Lugar 
Garn Magnuson 


NOT VOTING—16 


Moynihan Stevenson 
Percy Stewart 
Riegle Weicker 
Schmitt Williams 
Long Stafford 

Morgan Stennis 


So Mr. KENNEDY’s amendment (UP No. 


92) was rejected. 
UP AMENDMENT NO, 93 
(Purpose: To increase budget authority and 
outlays in the income security function 
(600) ) 


Mr. CHILES. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Florida (Mr. CHILES), for 
himself, Mr. KENNEDY, Mr. CHILES, Mr. 
CHURCH, and Mr. EAGLETON. offers an un- 
printed amendment numbered 93. 


Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 24, strike “$532,500,000,000" 
and insert “$532,800,000,000"". 

On page 2, line 25, strike “$575,800,000,000”, 
and insert “$576,100,000,000”’. 

On page 3, line 1, strike “$614,500,000,000”, 
and insert ‘'$614,800,000,000". 

On page 3, line 5, strike $28,900,000,000”, 
and insert “$29,200,000,000". 

On page 3, line 6, strike “$400,000,000", and 
insert “$100,000,000”. 

On page 3, line 7, strike “'$500,000,000", and 
insert ‘$200,000,000"". 

On page 8, line 17, strike ‘‘$183,700,000,000", 
and insert “‘$184,000,000,000”. 

On page 8, line 20, strike “‘$201,600,000,000”, 
and insert “$201,900,000,000"’. 

On page 8, line 23, strike “$221,200,000,- 
000", and insert “$221,500,000,000"’. 


Mr. ROBERT C. BYRD. Mr, President, 
will the Senator yield? 

Mr. CHILES. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I wonder whether the Senator would be 
agreeable to limiting the time on this 
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amendment to 30 minutes, equally 
divided. 

Mr. CHILES. That would give us 15 
minutes to a side. That is agreeable. 

Mr. ROBERT C. BYRD. I make that 
request, and I thank the distingiushed 
Senator. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CHILES. Mr. President, I offer 
this amendment on behalf of myself and 
Senator KENNEDY, Senator CHURCH, and 
Senator EAGLETON. 

I feel that the committee has done an 
excellent job in trying to balance the 
human needs and the necessity of reduc- 
ing Federal spending. However, in this 
one area of social security, I think the 
committee has assumed too great a re- 
duction. Therefore, we are proposing to 
restore $300 million to the income secu- 
rity function—that is function 600—for 
the years 1980, 1981, and 1982. 

We have developed these numbers in a 
way to not upset the committee's critical 
goal of balancing the Federal budget in 
1981. 

Each of us has our own assumptions 
about how these spending levels should 
best be reached. 

But it is my feeling that in trying to 
assume $600 million worth of savings it 
is going to be impossible for Congress to 
enact all of those particular savings pro- 
posals. 

It is clear to me that some reduction of 
unnecessary benefits is going to be neces- 
sary in order to protect the fiscal integ- 
rity of the social security trust fund. 
However, there are only so many ways of 
getting there. We have been presented 
lists of proposed reductions by the Presi- 
dent and others to achieve the level of 
Savings assumed by the Budget Com- 
mittee. But as I looked at those lists, it 
seemed to me that most of the items 
would impose unfair burdens on retired 
people. In most areas of the budget you 
can assume an overall level of savings and 
assume that you will cut a little from this 
program, a little from that, to get your 
savings. In social security you have to 
think of a list of benefits to individuals 
which you are going to eliminate or alter. 
That is why, when the Budget Committee 
was writing the resolution, I offered a mo- 
tion for the reduced level of savings 
which is reflected in this amendment. 
Unfortunately the committee went all 
the way up to the President’s level of sav- 
ings in 1980. I just do not see any accept- 
able way to achieve those savings. 

One proposal which I find totally un- 
acceptable is elimination of the $255 
lump sum death benefit which is paid 
when an insured person dies. While elim- 
ination of this benefit would save $200 
million in 1980, benefits to cover the cost 
of burial are a critical factor in how an 
elderly person faces his retirement years. 
Eliminating that payment would give 
older people a tremendous feeling of in- 
security, and feel that we had gone back 
on a critical benefit we had promised 
them. 

Mr. BENTSEN. Mr. President, could 
we have order? 

Mr. DOMENICI. Mr. President, we 
cannot hear the Senator. 
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The PRESIDING OFFICER, The Sen- 
ator is correct. The Senate is not in 
order. 

Senators will please take their seats 
or retire to the cloakroom for their con- 
versations. 

The Senator from Florida. 

Mr. CHILES. I happen to think that is 
going to be a very hard benefit for Con- 
gress to knock out. I think it would 
cause an awful lot of our elderly citi- 
zens to feel that we were going back on 
committments that we have made to 
them. 

Another provision is to eliminate the 
benefits to parents under age 62 when 
their child reaches age 16 instead of age 
18, as provided in current law. To me 
that places an intolerable burden on wid- 
ows who have no means to support their 
children between age 16 and 18, when 
they are mostly in school. 

On the other hand, there is a proposal 
to make some savings to eliminate the 
college benefits for children from the 
time that they are 18 and over 18, and 
this might well be something that we 
can do. I am not sure whether Congress 
is going to be able to limit that benefit 
by the year 1980. That means that those 
people who are ready to put their chil- 
dren in school this next year would lose 
those funds. So I feel that would be more 
realistic to say that you are going to 
eliminate that in 1981. 

We have another provision that would 
offset the amount of social security bene- 
fits paid to Federal retirees. I happen to 
think something needs to be done in that 
area, but we have a study underway 
now, a Presidential study looking at that 
area, and I doubt very seriously if Con- 
gress is going to act until that study re- 
ports back in regard to the levels of pay- 
ments. 

In addition, it would seem unwise to 
go ahead with the proposal to offset the 
amount of social security benefits paid to 
Federal retirees at this time, since the 
entire relationship between social secu- 
rity and Federal retirement systems is 
very complex, and a congressionally 
mandated study of that relationship is 
underway. Some other proposals have 
been suggested for eliminating retro- 
active payments to persons who do not 
file until past their date of eligibility, or 
to hold off payments until the first full 
month of retirement. Either of those 
would leave people without payments 
for some period. 

So again we are trying to assume that 
we are going to get $600 million worth of 
savings right away I think is just assum- 
ing too much. 

I made this same move in the commit- 
tee but somehow the majority on the 
committee felt that it was going to be 
possible to obtain this kind of savings, 
but it seems to me that we have a 
strong commitment to our senior citizens 
that we are going to stand behind the 
social security and I think their benefits, 
and I think there is a lot of insecurity out 
there now as to what is going to happen 
and I think that we could be sending the 
wrong signals if we went into a program 
in this kind of depth. 

Finally, I am strongly opposed to any 
proposal to place a cap on the level of 
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cost-of-living adjustments provided to 
retirees. Active workers can bargain for 
full. cost-of-living increases, but the 
indexing provisions of social security and 
Federal retirement are the only pro- 
tection against rising prices for the el- 
derly. Capping those adjustments would 
therefore place a disproportionate bur- 
den of inflation on retirees. 

I believe this list of objections demon- 
strates why we need to restore some 
money to this part of the budget. 

I do believe we can improve the finan- 
cial position of the social security trust 
fund by phasing out some benefits which 
have outlived their original purpose and 
which are duplicated by other Federal 
spending programs. These reductions 
would not place a burden on the elderly. 

In fiscal terms, the major savings pro- 
posal is phasing out the extra benefit to 
students if they stay in school between 
ages 18 and 22. Benefits to survivors who 
are not in school stop after age 18. The 
student benefit was added before we had 
any general Federal aid program for 
postsecondary education. Since then, 
Congress has adopted the basic educa- 
tional opportunity grants program, on 
which we are now spending over $3 bil- 
lion a year. We spend over $5 billion 
total for aid to higher education. I have 
supported high levels of funding for 
those programs and will continue to do 
so. But as we start new programs and 
try to target them to persons with the 
greatest financial need, we have to trim 
back some old programs. My figures do 
not assume total elimination of the stu- 
dent benefit, but a 4-year phasedown, 
with offsets by other programs. Most 
importantly, I do not assume that the 
phasedown will begin until 1981, so that 
students will have time to plan. A second 
reform which I have supported is elimi- 
nation of the minimum benefit for new 
applicants only. That benefit was started 
when a lot of people with low earnings 
would have received less than $10 a 
month and the paperwork would have 
cost more than the benefit. 

Since then, Congress has created a 
special minimum benefit (which I sup- 
port) for workers with a long history of 
low wages. The outmoded provision 
which I think we should eliminate is the 
one that allows someone who retires 
from the civil service or military to work 
a minimum number of quarters in pri- 
vate employment and collect $122 a 
month of social security on top of their 
Federal pension. 

Finally, it has become clear that the 
disability insurance program has major 
problems both in its legislative provisions 
and in the way it is being administered. 
The benefit structure discriminates be- 
tween old and young persons and can 
even provide benefits that exceed predis- 
ability earnings levels. The House Ways 
and Means Committee has already re- 
ported a reform bill and I believe the 
Senate will act this year. While many 
provisions will be worked out in Con- 
gress, I think it is reasonable to assume 
the overall amount of savings in disabil- 
ity insurance that were proposed by the 
President. 

Mr. President, I have gone through 
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this discussion to show why I think some 
level of savings from current law is de- 
sirable in this function, but why I think 
some restoration is necessary. My other 
cosponsors may have different assump- 
tions, but we have come together on a 
reasonable overall level of spending 
which I hope the Senate will accept. 

Mr. President, I ask unanimous con- 
sent to print in the Record a fact sheet 
on the social security amendment to the 
first budget resolution. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recorp, as follows: 

Fact sheet: Social security amendment to 
first budget resolution; Senators CHILEs, 
DoMENICI, KENNEDY, CHURCH, EAGLETON. 

Adds to function 600 (income security) 
$300 million in outlays for fiscal years 1980, 
1981, and 1982. No change in budget 
authority. 


1980 1981 1982 


Function 600 total: 
Committee recom- 
mends 
Amended total 
Mission 1: General re- 
tirement and dis- 
ability insurance: 
Current law 
President's budget.. 
Committee cut 
Amendment restores. 
Amended reduction 
from current law.- —. 


201.6 
201.9 


Mr. CHILES. I reserve any time that I 
have remaining. 

Mr. MUSKIE. Mr. President, I am 
beginning to understand more today the 
high political risks I assumed when I 
took over the job as chairman of the 
Budget Committee, and I would be de- 
lighted to accept the rationale for this 
amendment, as it would make it possible 
for me to accept it. But I simply cannot, 
and I can only give the Senate my frank 
and honest evaluation of what it means. 

We are led to believe that this amend- 
ment would restore 60 percent of the 
social security reductions assumed by the 
Budget Committee in this function. 
While in fiscal year 1980 this would be 
the case, since this amendment would 
restore $300 million of the $500 million 
in reductions assumed in the budget in 
fiscal year 1980, this amendment would 
restore only 25 percent of the cumulative 
savings assumed in the budget over the 
next 3 years. In other words, this amend- 
ment does not restore most savings. It 
merely postpones them 1 year. 

While this amendment contemplates 
benefit cutbacks of only $200 million in 
fiscal year 1980, these reductions would 
quadruple in fiscal year 1981, an election 
year, and double again in fiscal year 1982. 

I do not have to remind Senators how 
unlikely it is that Congress will vote to 
quadruple social security cutbacks in an 
election year. 

For this reason, this amendment is, 
in all candor, a Trojan horse. It promises 
to preserve budget balance in fiscal year 
1981 on the premise that Congress will 
do what we know it will not do, enact 
greater benefit cuts in an election year. 
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And if it will not do that, the effect of 
this amendment is to threaten the budget 
balance that the Budget Committee has 
reported to the Senate for fiscal year 
1981. 

Furthermore, this amendment would 
not even achieve the level of savings rec- 
commended by the Finance Committee. 
In its March 15 recommendation to the 
Budget Committee, the Finance Commit- 
tee recommended savings for income 
security programs within its jurisdiction 
of $700 million in fiscal year 1980. If this 
amendment is adopted this budget would 
call for savings in these programs of only 
$600 million, $100 million less than rec- 
ommended by the Finance Committee. 

The practical effect of this amendment 
would be to eliminate practically all 
of the social security savings assumed by 
the Budget Committee. Given the House 
Budget Committee version of the first 
budget resolution, the House assumes 
only about $60 million in savings in social 
security programs as compared to the 
$500 million assumed by the Senate 
Budget Committee. 

So this amendment is likely to lead to 
an even greater addition to the deficit 
than just $300 million by compromising 
the Senate conference position in 
advance. 

So, to repeat, the adoption of this 
amendment would threaten the spending 
pattern recommended by the Budget 
Committee to balance the budget in fiscal 
year 1981 and fiscal year 1982. 

May I say this in addition, that none of 
the reductions assumed by the Budget 
Committee would affect the fundamental 
protections the social security system 
was designed to provide. 

In a program in the magnitude of 
social security, about $117 billion in fiscal 
year 1980, the savings assumed by the 
Budget Committee are relatively small, 
less than one-half of 1 percent of the 
program. 

No program is sacred and above re- 
ceiving regular legislative review from 
Congress. 

The assumed reductions are reason- 
able in the light of the important com- 
peting concerns over the status of the 
national economy. 

May I remind Senators that inflation 
impacts upon elderly citizens as severely 
as any other element of our population, 
and we have learned, I would hope, in 
the 3 days that we have been considering 
this budget that there is no way to bal- 
ance this budget by finding some univer- 
sally unpopular program to assume all of 
the cuts that must be taken in order to 
achieve balance. 

I hope we have learned that in order to 
balance the budget we have to take rela- 
tively small cuts in a lot. of popular. 
worthy, meritorious programs in order 
not to impose too heavy a burden on any 
single program but to share the burden 
of reductions among a lot of meritorious 
programs. 

I could have voted in terms of my heart 
and my feelings of compassion and my 
reaction to the merits of a lot of the pro- 
grams that Members would like to in- 
crease. But it simply is not possible and 
at the same time meet the mandate that 
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the Senate imposed on us, and may I re- 
mind Senators that when the Debt Ceil- 
ing Act was before us there were a lot of 
Senators who argued that the approach 
of going through the Budget Committee 
to achieve balance was too moderate. 

It was necessary to mandate a balance 
then and there before we could see the 
impact upon specific programs. We were 
soft on a balanced budget by adopting 
the formula that we finally adopted, 
which said to the Budget Committee, 
“You produce balance in each of 2 years, 
and let us look at it.” 

Well, we have done what you told us 
to do. We have done exactly what you 
told us to do. We provided a balance for 
1981. We produced one for 1982, and we 
took the tougher of the two, 1981 instead 
of 1982. 

Now we are beginning to get amend- 
ments to whittle away the small surplus 
we had provided for 1981. 

This amendment, in all candor, and 
I have gone over it with staff and tried 
to see it the way of the sponsors who con- 
vinced themselves that it would not bust 
the budget in 1981, and my evaluation of 
it is as I have described it, and for me to 
support this amendment would be for me 
to vote to undercut and to threaten the 
balanced budget in 1981 to which I com- 
mitted myself to the Senate to provide 
and to offer to this body, and that I will 
not do. So I will not support this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. Who yields 
time? 

Mr. KENNEDY. Mr. President, will the 
Senator yield 5 minutes? 

Mr. CHILES. Can I take just a couple 
of minutes, and then I will be delighted 
to yield. 

I listened with interest to the chair- 
man of the Budget Committee, and I do 
not want to dispute his assumptions, But 
the Budget Committee and the assump- 
tions they made and the assumptions 
he is making are on the basis of the $600 
million cut, that we have savings of $600 
million in 1980, and those savings would 
grow to $1.2 billion in 1981, and that 
would grow to $2.1 billion in 1982, so he 
is assuming a growth or the committee 
Was assuming a growth from 1980 to 
1981 to 1982. 

We are making the same kind of path. 
We are asuming $300 million in savings, 
a cut of $300 million, in 1980; $900 mil- 
lion in 1981, and $1.8 billion in 1982, and 
a lesser figure with exactly the same 
pattern. 

So the arguments as to whether the 
committee is going to do something in an 
election year on savings are just as valid 
really to our amendment as they are to 
what the committee has done to start 
with. 

What we are saying is we hope the 
Committee om Finance will come out 
with savings and we hope Congress will 
adopt those savings. We hope it will do 
it this year. But we think many of those 
savings, even if they put them in this 
year, some of them will not go into effect 
until 1981. 

I am just not sure and I do not know 
whether you think we will cut out college 
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benefits for children over 18 in the year 
in which they are ready to enroll in col- 
lege, and I think it will just be tough to 
do. I hope they pass it. I intend to vote 
for it, and if Congress passes it we will 
have more savings, I am not sure it is a 
realistic thing to do, but I am sure the 
same cost savings we are talking about 
can work just as we are talking about in 
the kind of cut Iam producing. 

As to what the Committee on Finance 
said, the Committee on Finance in its 
letter to the Budget Committee said that 
they think they can make savings of $700 
million, and they included the social 
security, and they also included all the 
welfare programs. It was a total of what 
they expect. 

Now the Budget Committee took those 
figures of what the Committee on 
Finance said they hoped they would be 
able to do, and we have taken $400 mil- 
lion out of the welfare program. We have 
effected some cost savings in that. So 
that is $400 million of what the Commit- 
tee on Finance said they thought they 
could save. If you take another $300 mil- 
lion—and that is what I am talking 
about in my amendment—4 and 3 
make 7, and that is what the Com- 
mittee on Finance said they felt was the 
savings total. Four hundred million dol- 
lars we have already taken in welfare, 
and I am saying we take $300 million out 
of this, not $600 million, because I do not 
think the Committee on Finance said to 
us that we are going to take $600 mil- 
lion out of this. I think they said $700 
million out of the total program. So I 
think that is what we have done. 

I will be glad to yield. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. The Senator from 
Florida has explained very well both the 
intent and the impact of this particular 
amendment. In it, we restore outlays of 
$300 million in each of the 3 fiscal years, 
1980, 1981 and 1982 for social security 
programs. The point I would like to raise 
is that we have heard argued here that 
there should be no sacred cows. But we 
are not talking about sacred cows, only 
about proceeding cautiously in this area. 

The fact of the matter is, Mr. Presi- 
dent, that we are talking about the most 
vulnerable groups in our society. We are 
talking about the disabled, we are talk- 
ing about the elderly, we are talking 
about the orphans who are covered by 
the social security system. 

But there has not been much in hear- 
ings that I know about, either by the 
Committee on Finance or any other com- 
mittee, on the ramifications of cuts in 
any of these particular programs. There 
have not been hearings on the various 
aspects of the programs, eligibility or 
benefits. 

If we do not mitigate these cuts we risk 
playing Russian roulette with the people 
who are entitled to protection. The fact 
is that the Finance Committee, in its 
recommendaion to the Budget Commit- 
tee, did not specify where cuts in the 
social security program should be made 
or even if cuts should be made in the 
social security program. 
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Nor did the Budget Committee sar 
where the cuts should be made. During 
discussion, some suggestions were made 
about where they should not be made, 
but no positive warning was sounded. 

The Commission on Social Security, 
which Congress set up in 1977, has not 
yet reported on their study of financing 
and benefits. 

Mr. President, sudden and unguided 
changes should be avoided, where pos- 
sible. It is possible to do it here. When the 
livelihood of the elderly, disabled, and 
orphaned is at stake, we should study 
the options first, make only the cuts 
which are least harmful and give the 
most time possible for adjustment. 

Mr. President, under the social security 
system, there is a sense of reliance by 
people paying into the program over a 
long period of time. 

The social security program is one in 
which people make contributions for 
their own coverage. In return, they are 
entitled to a fair set of benefits, which 
will fairly protect them from a loss of 
wages and the consequences of such a 
loss. This is an essential principle of this 
system. Changes and reductions in social 
security programs should be undertaken 
as cautiously as possible, creating the 
least harm to the recipients who had 
been counting on these benefits and giv- 
ing as much notice as possible of cuts 
that may be made so that people may 
try to prepare for them. 

Mr. STONE. Mr. President, will the 
Senator yield for a question? 

Mr. KENNEDY. If the Senator will 
give me just 1 more minute, then I will 
yield. 

A good example of the changes under 
consideration is one in which people 
would not begin getting old age benefits 
until the beginning of the next month 
after they hit the age of eligibility. 

That is all well and good for people 
who are executives who can pick to retire 
at the end of the month in which they 
hit the right age, but for the neediest 
people it will create a real hardship. It 
seems to me such a proposal should be 
given the kind of attention and the kind 
of study it deserves. 

Under the amendment offered by 
Senator CHILES, myself and others, we 
still see a reduction of $200 million from 
current law. The Senator from Florida 
has pointed out it is still going to be 
possible to balance the budget in the 
1981 and 1982 years even with the ac- 
ceptance of this amendment. But we will 
give the committees, the Committee on 
Finance and the other committees that 
have an interest in these matters, a bet- 
ter chance to review these programs so 
as not to make particularly hurtful cuts, 
and to choose cuts with the least trau- 
matic effect. 

I yield for a question. 

Mr. STONE. Mr. President, will the 
Senator yield for a question? 

Mr. KENNEDY. If the Senator will 
yield 1 more minute. 

Mr. STONE. Has the Senator from 
Massachusetts noticed the cover of the 
current issue of U.S. News & World 
Report, dated April 30, on which the 
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question is asked, which the Senator 
from Florida has heard all over his State, 
“Social Security—Will It Be There 
When You Need It?” 

Is it not a fact that there are two feel- 
ings of uncertainty that people who are 
about to retire or have already retired 
have? One is that we will not properly 
fund social security, but the other is 
that we will legislate the benefits out of 
existence. 

Mr. KENNEDY. The Senator is quite 
correct and the Board of Trustees of the 
Social Security Old Age and Survivors 
Insurance Trust Funds has reported 
that the fund is actuarially sound, so 
there is no crisis requiring many benefits 
out of existence. 

There are a series of programs that 
have benefited people for a number of 
years. Those should not be scrapped, 
without understanding the ramifications. 

Mr. STONE. What will that do to the 
confidence of the beneficiaries of the 
remaining parts of social security, when 
they see something like that? 

Mr. KENNEDY. I think it will shake 
their confidence. I think an argument 
can be made that people have a sense of 
entitlement when they have paid in, and 
when altering the system the people’s 
expectations are entitled to at least 
thoughtful consideration. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes, I am glad to yield. 

Mr. MUSKIE. The Senator is aware, 
Iam sure, that under the Budget Act we 
were careful to write provisions into the 
act, and even to change the dates of the 
fiscal year, to make it possible for the 
authorizing committees to prepare their 
programs by March 15. 

The fact is that the committee held 
several days of hearings before markup, 
and the Finance Committee has recom- 
mended $700 million of savings before 
reporting to us. 

We do not, as the Senator knows, hold 
markup hearings before the Budget 
Committee. That is the job of the au- 
thorizing committees. The Senator’s 
argument is that before we can consider 
the First Budget Resolution, we must 
give all committees the opportunity to 
conduct extensive hearings on programs 
of the kind that are held year round, 
which would mean we would have to 
delay ‘the first budget resolution 
until—— 

The PRESIDING OFFICER. The time 
of the Senator from Florida has expired. 

Mr. MUSKIE. Mr. President, I will 
take the time I have just used on my 
time, and continue to use my time, and 
not erode the Senator’s time. 

That would put us exactly where we 
were before the budget process. If we 
did not consider overall spending, or 
limitations on it, until every committee 
has had a chance to pass its authoriza- 
tion bills, or justify their cases, or the 
reverse of that, the Budget Committee 
would never recommend a change in the 
law as a way of reducing spending. 

The fact is that 75 percent of the 
budget is uncontrollable. Because of con- 
tractual obligations and existing require- 
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ments of law, 75 percent of it is uncon- 
trollable, as the distinguished Senator 
from Florida knows. So in order to get a 
balanced budget in 1981 we had to recom- 
mend changes in the law. 

I do not know how we can have it both 
ways. Either we just drift along with the 
present division of 75 percent or more 
uncontrollable, with the Budget Commit- 
tee powerless to recommend changes, and 
the Budget Committee will not be allowed 
to recommend changes until the author- 
izing committees have taken the weeks 
and months necessary to holc compre- 
hensive hearings on all programs, or we 
continue the present system, in which 
the authorizing committees have until 
March 15 to give us their recommenda- 
tions. 

It seems to me that if the authorizing 
committees have given us their recom- 
mendations, we ought to have a right to 
rely upon those as thoughtful, consid- 
ered recommendations. So I am puzzled 
as to what route the distinguished Sen- 
ator from Massachusetts would want us 
to follow. 

Mr. KENNEDY. I find, Mr. President, 
if the Senator will be good enough—since 
he is the only one with time left—to yield 
me 3 minutes, it does seem to me, Mr. 
President, that there is considerable dif- 
ference between those programs which 
are authorized and appropriated for, and 
entitlement programs, in which individ- 
uals pay in over a period of years and 
have a sense that, because of law, they 
are entitled to certain benefits. Perhaps 
the Senator from Maine has a different 
view on that than I do. 

Mr. MUSKIE. Will the Senator yield 
on that point? 

Mr. KENNEDY. If I can just finish, I 
do think there is an important distinc- 
tion between these matters. On the ques- 
tion of delaying the eligibility for social 
security for 1 month, for example, I think 
the American people have felt that they 
should be able to receive that benefit 
when they reach the age of eligibility; it 
has been in the law. 

I certainly do not say that social se- 
curity laws and benefits should not be 
changed. There may be outmoded bene- 
fits, there may be benefits that do not 
reach the right people. 

But I am saying that this is an area in 
which benefits go to the elderly, the 
disabled, and the orphaned. This is an 
area in which people have paid contribu- 
tions and have expectations. 

And our amendment allows room for 
continuation of some more of the pro- 
grams, and allows more time to decide 
which of the programs should be modi- 
fied, and for peovle to adjust. 

The PRESIDING OFFICER. The time 
of the Senator from Massachusetts has 
expired. 

Mr. KENNEDY. If I could finish my 
thought, just for 2 minutes, then I will 
be glad to—— 

The PRESIDING OFFICER. The Sen- 
ator from Florida has no time remaining. 
The Senator from Maine has 3 minutes 
remaining. 

Mr. MUSKIE. Mr. President, I had 
promised to yield to the distinguished 
Senator from Oklahoma. If I can use 1 
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minute, what the Senator from Massa- 
chusetts is saying—— 

Mr. KENNEDY. Could I have 1 more 
minute? 

Mr. MUSKIE, Well, I only have 3 min- 
utes left. 

Mr. KENNEDY. Well, I think I did 
agree to a consent agreement requested 
by the majority leader for a 40-minute 
time limitation, but I cut my previous 
amendment down from 2 hours to 30 
minutes, and I would like to ask unani- 
mous consent to be able to continue for 
2 minutes. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Massachusetts be 
permitted to continue for 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator can yield time off the bill. 

Mr. MUSKIE. I will be happy to yield 
the Senator 2 minutes off the bill, if that 
is permissible. 

Mr. KENNEDY. The final point that I 
would make quotes the Senator himself, 
Senator Musxte, in introducing S. 2 on 
January 10, 1977. He stated: 

By applying the sunset concept to all 
programs, Mr. President, we have tried to in- 
sure that the process is neutral to all sides. 
The only exceptions we have made are for 
interest on the national debt and a handful 
of programs like social security, into which 
people have paid with the expectation of 
later benefits from the Government. 


I do think this a somewhat special 
program. I appreciate the effort made 
by the Budget Committee. But it does 
seem to me that the more responsible 
course of action would be by voting for 
the amendment of the Senator from 
Florida. 

Mr. MUSKIE. Mr. President, I yield 
myself 1 minute. 

What the Senator is really saying to 
me is that no change should be made 
in ‘social security, even though the 
children of the wealthy receive the same 
benefits as children of the poor in the 
case of a parent’s death, and even 
thoveh wealthy retirees draw higher 
social security benefits than low and 
moderate income individuals. 

In other words, the assumption is that 
these benefits all go to the poor, for real 
needs that cannot otherwise be met, 
and that we should not look at it. and 
that the Budget Committee ought not 
to take any action at all that would press 
the appropriate committees of the Sen- 
ate and Senators themselves to look at 
such situations. 

I have been chairman of this Budget 
Committee long enough to know that 
rooting out all of the inequities, trying 
to make a program more equitable and 
more sharply targeted and focused upon 
the beneficiaries that we seek to benefit, 
is a difficult thing to do. 

But I also think we have to try. 

Mr. President, politically I am not 
really stupid. I understand that what 
I am saying here, the position I am tak- 
ing, is not going to make many friends 
for me across the country. It would be 
much easier for me to accept the ra- 
tionalization of the Senator from Florida. 
He is a good member of the Budget 
Committee. He is committed to it. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MUSKIE. I will take 1 minute 
from the bill. 

He is committed to it. 

It would be easy to convince myself 
that probably he is right. Why do I not 
accept his argument? I cannot. If I do 
not say to the Senate, “Look, there are 
places you ought to look at even in what 
appear to be the most sacred corners of 
this budget for savings, because the stake 
of the elderly in the fight against in- 
flation is as high as that of anyone else, 
and if you do not think it is necessary 
for all of us to swallow some inflation in 
order to deal with it, you are not living 
in a real world.” x 

If all of us, if every American, finds 
the way to offset last year’s losses to 
inflation, we automatically build into 
this year’s economy the same amount of 
inflation. Until we learn that, we are not 
going to wipe it away. And if we do not, 
the people who are hurt are the people 
the Senator is trying to help with this 
amendment. 

Let us not fool ourselves with our own 
rhetoric. I would like to take the politi- 
cally easy course on this amendment. 
You bet your boots I would. But I will 
not. 

I yield back the remainder of my time, 

of which I suspect there is none. 
@ Mr. BELLMON. Mr. President, it is in- 
teresting that the sponsors of this 
amendment do not include anyone from 
the Finance Committee. Apparently Sen- 
ator Lone and others on Finance have 
not found the Budget Committee's rec- 
ommendations so troublesome that they 
felt it necessary to come here and seek 
amendments to this budget. 

The Finance Committee told the 
Budget Committee it could save $700 
million in the function 600 (income 
security) programs under its jurisdic- 
tion. The Budget Committee thought 
Finance ought to do a little better than 
that and assumed savings of $500 mil- 
lion in social security and $400 million 
in AFDC—a total of $900 million. 

Finance Committee would be free, of 
course, to achieve savings in other func- 
tion 600 programs under its jurisdic- 
tion—unemployment insurance, general 
revenue sharing, supplemental security 
income. The Finance Committee could 
also achieve greater savings than the 
Budget Committee assumed in medicare 
and medicaid which are in function 550. 

In other words, the Finance Commit- 
tee has a wide range of choices—in addi- 
tion to social security—to achieve the 
savings this resolution assumes. 

Yet there are a lot of ways in which 
savings can be achieved in these pro- 
grams among younger workers. Bitter 
opposition to recently passed social 
security tax increase. Virtual rebellion 
revolt. There is a growing demand for 
rollback of payroll taxes. The only ways 
that can be done are either to achieve 
some savings, or to impose some new 
type of tax, or use general revenues 
which Congress has consistently, and I 
believe wisely refused to do. 

The Budget Committee did not as- 
sume cuts as deep as the President sug- 
gests. He would have reduced social 
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security costs in fiscal years 1981 and 
1982 by a total of $1.3 billion more than 
the Budget Committee assumed. If the 
Chiles amendment were to pass, the 
Senate would be $2.2 billion above the 
President in spending for social security 
in fiscal years 1981 and 1982 period. 

Senator CHILES’ amendment would 
also make the assumed savings in income 
security programs under the Finance 
Committee’s jurisdiction $100 million 
less than the Finance Committee said 
it could save, same difference with 
Senator CHILES because railroad re- 
tirement is not under Finance Com- 
mittee jurisdiction. 

Mr. President, this amendment to- 
gether with the Metzenbaum amendment 
approved this afternoon, would, as Sen- 
ator Muskie has pointed out, create a 
problem in balancing the budget in fis- 
cal year 1981. This amendment destroys 
the balanced budget in 1981.e 
@ Mr. CHURCH. Mr. President, I am 
pleased to join Senator CHILES in offer- 
ing the pending amendment to the con- 
gressional budget resolution. 

Social security, Mr. President, is a pro- 
gram of guaranteed benefits paid from 
trust funds composed of earmarked taxes 
which can only be spent for such benefits, 
Any social security amendment must be 
considered the first and foremost in the 
context of social security itself, not the 
overall budget. 

Unlike most other budgetary items, 
social security proposals must be ad- 
dressed in specific terms. Any reduction 
entails reducing a particular benefit. The 
Budget Committee's report, on the other 
hand, simply states: 

The Committee recommendation assumes 
actions by the Congress to achieve the out- 
lay savings beginning in FY 1980 and PY 
1981 in social security programs, but not 
necessarily those proposed by the President. 


President Carter has made specific rec- 
ommendations to reduce social security 
benefits, and the Senate may approve 
some of them. As the President and his 
advisers propose, the Senate may decide 
to phase out social security benefits for 
college students, or to place a ceiling on 
disability payments, or even to limit the 
burial benefit to those in need. But my 
position on amendments to social se- 
curity is not to approve them with a 
blindfold on, without knowing what I 
am approving, not on a vague notion 
that social security benefits ought to be 
reduced. 

The Senate Budget Committee’s rec- 
ommendation is not only ill-conceived, 
it is also most untimely. Many Ameri- 
cans are concerned whether their social 
security benefits are secure. Others won- 
der how insulated social security really 
is from general revenue expenditures. 
The Budget Committee's unspecified 
cutback serves only to exacerbate these 
fears. It does a disservice to what must 
not be doubted: That social security is 
secure, and its trust funds are separate 
and distinct. 


In fact, Mr. President, the social se- 
curity trust funds have always been in 
surplus. The Board of Trustees for the 
Federal Old-Age and Survivors Insur- 
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ance and Disability Insurance Trust 
Funds have just certified as to this sur- 
plus in their 1978 annual report: 

The Social Security Amendments of 1977, 
enacted on December 20, 1977, restore the 
financial soundness of the cash benefit pro- 
gram throughout the remainder of this cen- 
tury and into the early years of the next one. 
Beginning in 1981, the short-range and 
medium-range annual deficits of the old-age 
and survivor insurance and disebility insur- 
ance trust funds that were projected in the 
1977 annual report are eliminated because 
of the amendments ... Under the inter- 
Mediate set of assumptions, the outgo of 
both trust funds combined is expected to ex- 
ceed income in each calendar year through 
1980. After 1980 it is estimated that income 
will exceed outgo in every year until the turn 
of the century. 


Mr. President, social security is finan- 
cially sound, and the American people 
deserve to be absolutely assured of this. 
They also deserve deliberate debate over 
any proposed change in their benefits. 
We must not replace unfounded doubts 
over the general financial health of social 
security with well-founded doubts over 
vague proposals to change benefit pay- 
ments in midcourse. 

In my view, Mr. President, the sugges- 
tion made by the administration and the 
Senate Budget Committee that proposed 
social security reductions will produce 
trade-offs in other parts of the Federal 
budget is simply illusory. Such reduc- 
tions only add to the already ample re- 
serve in the social security trust fund, 
which cannot be transferred to pay for 
any other part of the Federal budget. 
Social security is not in deficit; general 
revenues are, and only changes in that 
part of the Federal budget can affect 
them. 

I do recognize, however, that the Budg- 
et Committee does have a responsibility 
to try to anticipate actions Congress may 
take which would affect social security. 
The President has recommended such 
cuts, and the Senate Committee on Fi- 
nance indicated to the Budget Committee 
that it would consider them. Although it 
is misleading at best to apply such re- 
ductions to the over-all budget, the Budg- 
et Act does call for the inclusion of 
social security in congressional budget 
resolutions. 

In the budget resolution now pending, 
the committee has met the congressional 
mandate, which I strongly support, to 
balance the Federal budget in fiscal years 
1981 and 1982. It estimates surpluses for 
those years, and I could not support any 
amendment which would rupture them. 

In my judgment, public understand- 
ing about managing the budget, as a 
whole would be improved if there were 
general recognition that social security 
is separately financed. I have introduced 
legislation, S. 235, which would clarify 
the real situation by making the Social 
Security Administration independent 
from the massive general revenue bu- 
reaucracy of the Department of Health, 
Education, and Welfare, and taking so- 
cial security trust fund operations out of 
the unified budget. 

Before yielding the floor, Mr. Presi- 
dent, I want to say a few words about the 
distinguished senior Senator from Flor- 
ida, who is the new chairman of the Sen- 
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ate Committee on Aging and the primary 
sponsor of the pending amendment. It is 
his first floor amendment for the elderly 
since becoming chairman of the commit- 
tee. As the former chairman, I can attest 
to Senator CHILES’ diligence in his sery- 
ice on the Aging Committee. But he has 
also been an outstanding Member of the 
Senate Budget Committee, and his con- 
cern for the taxpayer is well known. In 
drafting this amendment, all Senators, 
but especially Senator CHILES, have been 
mindful of budgetary arguments. Sena- 
tor CHILES offered this restoration of 
social security cutbacks during the com- 
mittee markup on the budget resolu- 
tion. I wish to commend his efforts, both 
then and now, for both the elderly and 
fiscal responsibility.e 

@ Mr. JAVITS. Mr. President, I favor 
this amendment which would add $0.3 
billion in outlays to function 600—spe- 
cifically for social security—in the fiscal 
year 1980 budget resolution. 

The Budget Committee has recom- 
mended a reduction in the general re- 
tirement and disability insurance outlay 
(function 600, mission 1) from the cur- 
rent law level of $122.7 billion level to 
$122.1 billion, a reduction of $0.6 billion. 
The committee report states that this 
recommendation “assumes actions by 
the Congress to achieve outlay savings 
in fiscal year 1980 and fiscal year 1981 in 
social security programs, but not neces- 
sarily those proposed by the President.” 
I do not think the committee can assume 
a $0.6 billion social security reduction 
well before there has been adequate con- 
sideration of the merits of the proposals 
the President and others have advanced. 

Social security changes recommended 
by the President in his 1980 budget 
include: 

First, phaseout of benefits paid to 
dependent children, age 18 to 22, attend- 
ing postsecondary schools; second, ces- 
sation of benefits paid to an adult caring 
for children when the youngest child 
reaches age 16 (instead of 18; third, 
elimination of the $255 lump-sum death 
benefit to survivors; fourth, repeal of 
the requirement that all social security 
recipients be guaranteed at least $122 in 
monthly benefits; fifth, reform of the 
disability insurance program allegedly 
to eliminate opportunities for abuse by, 
for example, providing new maximum 
family benefits and increased incentives 
for disabled beneficiaries to return to 
gainful employment; and sixth, offset of 
social security benefits by $1 for every 
$3 of pension income received from Fed- 
eral employment that is not covered by 
social security. 

As a long-time advocate of increased 
social security benefits for those in need, 
I do not wish to anticipate the Presi- 
dent’s proposed cutbacks before proof. 
There are areas in the Federal budget 
where belt-tightening is appropriate, but 
I auestion the justice and wisdom of 
making widows, dependent children and 
disabled beneficiaries bear the brunt of 
our budget reductions before the evi- 
dence is in. Abuses can and should be 
corrected, but the burden of proof is on 
the administration to show that its pro- 
posals will not really harm people in 
need.@ 
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Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Louisiana 
(Mr, Lone), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from New York (Mr. Moynruan), the 
Senator from Michigan (Mr. RIEGLeE) , the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Illinois (Mr. STE- 
VENSON) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy), the 
Senator from New Mexico (Mr. 
ScHMITT), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
Official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 


5 = ERESIMING OFFICER 
XON). ve all Senators in the - 
ber voted? JRA 

The result was announced—yeas 49, 
nays 36, as follows: 


(Mr. 


[Rollicall Vote No. 58 Leg.] 


Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 

NOT VOTING—15 


aha Stafford 
an Stennis 
Durkin Percy Stevenson 


Gravel Riegle Weick 
Long Schmitt Williams 


So Mr. CHILES’ amendment 
93) was agreed to. os 


Goldwater 


Bayh 
Chafee 


CONGRESSIONAL RECORD — SENATE 


Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Before we 
take up the next amendment to bust the 
budget, the Chair recognizes the Sena- 
tor from Wisconsin. 

Mr. PROXMIRE. I thank the Chair. 

Mr. President, does the manager of the 
bill want to proceed in a different way? 
I want to submit the amendment and 
speak briefly on it, but if the Senator 
wants to proceed differently, that is all 
right with me. 

Mr. MUSKIE. As far as I know, there 
are two more amendments, one to be 
offered by the Senator from Washing- 
ton (Mr. Macnuson) and one by the ma- 
jority leader. If we can get those out 
of the way and get to third reading—— 

Mr. PROXMIRE. I want to submit my 
amendment before third reading. 

Mr. MUSKIE. I know, but the Sena- 
tor is going to withdraw it. 

Mr. PROXMIRE. I might talk myself 
into persisting. 

Mr. MUSKIE. I know we have that 
predilection in this body, but I hope the 
Senator might restrain himself. That is 
what we are trying to do, because there 
are a number of colloquys and similar 
efforts to the one the Senator is going 
to make. There are many here, and other 
Senators are pushing me to get this thing 
done. 

Mr. PROXMIRE. If the Senator will 
go ahead and yield to Senator Macnuson 
and Senator Byrn, then I shall follow 
them. 

Mr. MUSKIE. I yield the floor to the 
Senator from Washington. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Washington. 
UP AMENDMENT NO. 94 
(Purpose: To increase budget authority and 
outlays in the income security function) 


Mr. MAGNUSON. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Mac- 
NUSON) proposed an unprinted amendment 
numbered 94. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 12, line 7, strike “$559,800,000,000", 
and insert ‘$560,300,000,000". 

On page 12, line, 9, strike “$493,800,000,000”, 
and insert “$494,400,000,000”, 

On page 12, line 12, strike ''$36,600,000,000", 
and insert ‘'$37,200,000,000”. 

On page 14, line 3, strike ‘'$193,700,000,000”, 
and insert “'$194,200,000,000”. 

On page 14, line 4, strike ‘$160,700,000,000”, 
and insert “'$161,300,000,000". 


Mr. MAGNUSON. Mr. President, this 
is a very straightforward amendment. It 
would raise the function 600 by $500 mil- 
lion in budget authority and $600 million 
in outlays for fiscal year 1979. 
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The amendment does not affect any 
other fiscal years. 

I know we voted on an amendment 
here just previous to reduce the amount 
on function 600, which deals with the 
food stamp program, but that was di- 
rected to fiscal 1980, 1981, and 1982. 

This money is for this fiscal year— 
and it would be my intention that these 
funds be used for the food stamp pro- 
gram in an expected supplemental ap- 
propriation. 

This amendment is necessary because 
of new reestimates in the food stamp 
program’s needs for 1979. 

Mr. President, let me emphasize that 
my amendment does not deal with an 
item that the Budget Committee re- 
jected. The fact is that this issue never 
came before the Budget Committee be- 
cause at the time of markup the admin- 
istration had not yet provided us with 
its new estimates for the food stamp 
program. 

Iam confident that if the Budget Com- 
mittee had known of this technical es- 
timating problem, it would have provided 
the funds without complaint. 

But it did not know of the problem. 
Now—just this week—the administra- 
tion determined that the food stamp pro- 
gram faces a funding crisis. 

Unless we do something, the crisis will 
hit this summer. 

The situation is grave. Unless addition- 
al fiscal year 1979 funding is approved, 
food stamp benefits could be cut by as 
much as one-third for all participants in 
July, August, and September; or, each 
participant could have his allotment cut 
by one-half in August and September; or, 
he could receive no benefits at all in Sep- 
tember. 

As I said, the situation is grave, Let me 
remind Senators of who the program 
beneficiaries are, who will suffer if the 
necessary additional funding is not pro- 
vided. 

The majority of food stamp recipients 
are the elderly, disabled, and children in 
one-parent families. 

More than half of all households in the 
program have gross incomes of less than 
$3,600 a year. 

The average family receives an aver- 
age food stamp benefit of only 30 to 35 
cent per meal. 

Data from the best current sources 
show that 60 percent of food stamp 
households have no liquid assets and 95 
percent have liquid assets of less than 
$1,500. 

If the amendment is not approved, cuts 
will come hard on the heels of cuts al- 
ready experienced as a result of imple- 
mentation of the major features of the 
Food Stamp Act of 1977. In Oregon, 65 
percent of the households using food 
stamps had their benefits reduced an av- 
erage of $10, and 7 percent were termi- 
nated from the program. In Florida, 55 
percent of the caseload had benefits re- 
duced or terminated. In New Hampshire, 
the figure was 80 percent; in Maine it was 
75 percent. 

If the amendment fails, the cuts from 
July, August and September will be at 
least 12 times as deep as the March 1 
cuts implementing the 1977 Food Stamp 
Act. 
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In summary, let me say only that this 
increased funding represents the lowest 
estimate of the additional funding nec- 
essary to avoid a crisis this summer. 

Because there is some margin of un- 
certainty regarding the exact funding 
needs, the administration indicated it 
would prefer a supplemental of $700 
million. I told them, however, that 
neither I nor the Senate was in any 
mood to provide any funding increased 
above the absolute, bare-bones mini- 
mum. On that basis, they decided reluc- 
tantly that they would accept $500 mil- 
lion. 

So, we have trimmed as much as we 
ean. I urge my colleagues to give their 
approval to this amendment. 

WHAT WENT WRONG TO BRING THIS PROBLEM 
ABOUT? 

First, all the estimates made for the 
food stamp costs assumed only a 3 per- 
cent annual inflation rate for food costs 
when the new authorizing legislation 
was enacted in 1977. 

All of us who have been grocery shop- 
ping lately wish that had proved to be 
true. 

The actual inflation rate in food costs 
has been more like 10 percent per year. 

Even the inflation rate in food costs 
assumed as recently as January—when 
the President’s budget was received— 
have turned out to be too low. 

A second factor is that under the new 
law, many more poor families are now 
entering the program. 

These are families who could not af- 
ford to buy food stamps in the past. 

Now that the most needy no longer 
must pay to buy food stamps, more of 
the truly needy are participating. 

Both the Department of Agriculture 
and the Congressional Budget Office had 
estimated that new people would enter 
the program, but they did not predict 
that those new families would enter the 
program as quickly as they have. 

Another significant factor has been 
the growth rate of new families entering 
the food stamp program in rural areas. 

So it is an emergency. I have dis- 
cussed this with the chairman of the 
committee and other members of the 
committee, the ranking minority mem- 
ber, and I hope the committee will accept 
this. 

I want it clear, it does not affect the 
present budget, nor the 1981 or 1982. It 
merely adds the ceiling to the present 
budget restrictions, which is 1979. I was 
not quite convinced with the adminis- 
tration appraisal, but, after going into it 
in some detail, Iam convinced. 

The mistake was made downtown. 
When they estimated the food stamp 
recipients, they did not estimate the 
greater number coming in after we took 
the caps off. But, over and beyond that, 
for the inflation estimation, they esti- 
mated that food costs would go up only 
3 percent. 

Well, everyone knows food costs have 
gone up 12 percent, 14 percent, and 15 
percent, and this is the big item in the 
food stamp program, the cost of food. 

I do not think this Congress wants to 
have a food stamp program cut alto- 
gether. We cut it in the 1980 budget 
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and we are going to cut it, I guess, a lit- 
tle bit in the 1981 and 1982. 

But this is of an emergency nature. 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Washington 
has, to the best of my information, 
stated the facts that he has developed 
with respect to his amendment. 

The fact is that this problem did not 
surface at the time of the Budget Com- 
mittee markup. It deals with the 1979 
fiscal year alone. It does not impact on 
1980, 1981 or 1982. 

The underestimate of the needs of 
the program for 1979 are attributable, 
first, to the sharp rise in food costs, 
from 3 to 4 percent, which was used as 
a basis of the estimate, erroneously, in 
my judgment, to 20 percent, and in part 
to the additional caseload generated by 
it. 

Mr. MAGNUSON. If the Senator will 
yield, and we expect and have the prom- 
ise they will send up a supplemental for 
the exact amount they think they need, 
and then we will have a little leeway 
in the Appropriations Committee to 
give the exact amount, 

But their best estimate now involves 
the $500 million. ? 

Mr. MUSKIE. This morning the Sen- 
ate with respect to fiscal year 1980 held 
the food stamp program at the level 
recommended by the Budget Committee 
to protect the current level of benefits of 
33 cents per meal, on the average. 

Now, without this appropriation in 
1979, this summer benefits could be re- 
duced by as much as one-third, or even 
one-half, and that could hit us in July. 

I suspect that the reaction to that 
kind of administrative action would 
really precipitate a very difficult time for 
a lot of people who would not be in a 
position to protect themselves. 

So I think in that sense it is an un- 
anticipated, unexpected emergency that 
the Budget Committee was not asked to 
consider, that we did not consider, that 
we did not act upon in one way or an- 
other. 

In that light, it seems to me that we 
ought to respond to the situation pre- 
sented by the Senator from Washington. 
who is chairman of the Appropriations 
Committee, and give the Appropriations 
Committee the necessary room to do 
what the facts justify when the Appro- 
priations Committee considers the prob- 
lem in connection with the supplemental. 

Mr. MAGNUSON. I yield to the Sena- 
tor from Kansas. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield for a question? 

Mr. MUSKIE. May I yield first? 

Mr. BELLMON. I thank my friend, the 
chairman of the Budget Committee. 

Mr. President, what seems to have hap- 
pened here is this: When the new food 
stamp bill became law, it included pro- 
visions both to make the program more 
liberal and to tighten it down and make 
certain higher income people ineligible. 
The administration apparently has gone 
ahead at a rapid rate and opened up the 
program to Jet new people in and to in- 
crease benefits by the elimination of the 
purchase requirement, but they have not 
moved at the same time to put into action 
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those provisions which would have tight- 
ened down the program as the law re- 
quires and in this way reduce the cost. 

The statement that this amendment 
does not affect 1980 or 1981, in my opin- 
ion, is not entirely accurate; because if 
Congress comes along now and bails out 
what I consider to be a blunder by the 
administration by providing all the 
money they think they need, then this is 
certainly going to discourage them from 
implementing the provisions that will 
tighten down the program for future 
years. 

In my judgment, if we take this action, 
it will increase the cost of the program 
in 1980 and probably in future years. 
I think we need to send a message to 
the administration that when Congress 
passed the law, we intended that they 
follow the law, not just the provisions 
that liberalized it. They have been very 
slow to implement the tightening down 
provisions; and if we give them all the 
money they want, there will be no incen- 
tive to tighten it down in the future. I 
believe there is time, in the remainder 
of this fiscal year, if they will apply 
themselves to that purpose, to tighten 
the administration down the way the law 
requires. 

I am not in favor of bailing out what 
I consider to be this bureaucratic failure 
to follow the law, and I do not believe 
the Senate should give them all the 
money they want. 

When it is appropriate, I am going to 
move to reduce Senator Macnuson’s 
amendment by $200 million in BA and 
$200 million in outlay. I think they need 
some help, but I do not think they should 
get it all. 

Mr. LUGAR. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F, BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. MUSKIE. I yield to the Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. I ask this of 
the Senator from Maine: I have this in- 
formation in my office. but I do not have 
it at my desk. This program started in 
1965 at $34 million. It is now up to $6.8 
billion, according to my recollection. Can 
the Senator confirm the accuracy or in- 
accuracy of that figure? 

Mr. MAGNUSON. I think it is $6.1 
billion. 

Mr. HARRY F. BYRD, JR. While the 
figures are being obtained, I point out 
that this program has skyrocketed per- 
haps more than any other program that 
Congress has passed. 

Mr. MUSKIE. The food stamp program 
was mandated on a nationwide basis for 
the first time in 1974. Prior to that time, 
it was on a pilot basis. Then it was pro- 
vided in combination with the commod- 
ity program which was phased out in 
1974. So, to make comparisons, I think 
you would have to add these other pro- 
grams. 

Mr. HARRY F. BYRD, JR. I do not 
agree with the Senator at all. 

Mr. MUSKIE. The Senator asks me a 
question. If the Senator would prefer to 
answer the question himself, that is 
fine. 
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Mr. HARRY F. BYRD, JR. Will the 
Senator give me one figure? What is the 
figure in the budget for the food stamp 
program for the current year? 

Mr. MUSKIE. For which year? 

Mr. HARRY F. BYRD, JR. For fiscal 
1979. 

Mr. MAGNUSON. It is $6.1 billion. 

Mr. MUSKIE. $6.3 billion at the pres- 
ent time. 

Mr. HARRY F. BYRD, JR. For 1979? 

Mr. MUSKIE. As of now, it is $6.3 bil- 
lion. This amendment would take it to 
$6.9 billion. 

Mr. HARRY F. BYRD, JR. We are 
speaking of 1979? 

Mr. MUSKIE. That is correct. 

Mr. HARRY F. BYRD, JR. It is $6.3 
billion, and the Senator from Washing- 
ton wants to add $500 million to that, to 
bring it to $6.8 billion. Is that correct? 
That is the figure I gave a moment ago— 
$6.8 billion. 

Mr. MUSKIE. Let us make sure what 
we are talking about. I was talking about 
outlays. The outlay figure would be $6.9 
billion. 

Mr. HARRY F. BYRD, JR. It would be 
$6.9 billion in outlays for fiscal 1979? 

Mr. MUSKIE. BA would be $6.6 billion. 

Mr. HARRY F. BYRD, JR. What would 
it be for fiscal 1980? 

Mr. MUSKIE. It would be $7.2 billion. 
The CBO estimate for 1980 would be $7.55 
billion. The Budget Committee has man- 
dated $350 in savings through efficiency 
and management, and the program is at 
$7.2 billion in the 1980 budget. 

We had an extensive debate on this all 
morning today. The reasons why the pro- 
gram has risen—— 

The PRESIDING OFFICER. The 
Chair is having difficulty hearing the 
Senator from Maine. 

Mr. MUSKIE. I thought the Chair had 
heard enough about this in the Budget 
Committee, and I thought I was saving 
the Chair. I apologize to my colleagues. 

The principal reasons why are two- 
fold: One, the cost of food has risen from 
the 3- to 4-percent inflation estimated at 
the time of the 1977 changes in the law to 
20 percent. You do not have to ask the 
Budget Committee or anybody else what 
has happened to the cost of food. My wife 
reminds me every week. Increases in the 
cost of food affect recipients of food 
stamps as much as they do U.S. Senators. 
That is the principal reason for the 
increase. 

Second, in the 1977 revision, we elimi- 
nated the purchase requirement for two 
reasons: One, the purchase requirement 
was resulting in a lot of fraud among 
vendors. That was one reason why the 
committee recommended eliminating the 
purchase requirement. Two, the purchase 
requirement was deterring many people 
at the income levels which the program 
was intended to help from applying for 
it. The average income of more than half 
the recipients is $3,600 or less. The people 
who have come into the program as a re- 
sult of the 1977 law are coming in at that 
income level. In other words, many peo- 
ple who the law says are trying to get by 
on an income that is insufficient, who are 
pe kept out of the program, are com- 

gin. 
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So the elimination of the purchase re- 
quirement was designed to achieve those 
two objectives. 

In addition, the 1977 law undertook to 
apply some restrictions to the program; 
and those restrictions, so far as my 
State was concerned, had impacted ad- 
versely on 75 percent of the recipients of 
the program—in other words, reduced 
their benefits. 

Finally, I say to the Senator that the 
average meal for recipients in this pro- 
gram is 33 cents. What we are talking 
about with the Magnuson amendment is 
dealing with a problem which conceiy- 
ably could reduce what is available for a 
meal to 22 cents. 

As someone pointed out today, we have 
a restaurant downstairs that is subsi- 
dized, and I suspect that it is subsidized 
by more than 22 cents per meal. 

This is where we are with this amend- 
ment. The situation, as Senator Macuson 
has pointed out, is real. Senators can de- 
cide either to take this action, which will 
protect the 33-cent meal and avoid the 
22-cent meal, and cover these recipients 
for the hot summer months of July, Au- 
gust, and September, or not. That is the 
clear issue. 

The other facts we discussed pretty 
thoroughly this morning, and the num- 
bers are as I have described them just 
now and this morning. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. President, this program has got- 
ten totally out of line. The increase in the 
program has been tremendous. I am sur- 
prised that it would be advocated on the 
fioor of the Senate tonight, after the 
votes that have been taken today on this 
budget resolution, to increase by $500 
million the funds for the food stamp pro- 
gram, which now exceed substantially $6 
billion. I think it is totally unjustified. 

I ask unanimous consent to have 
printed in the Recorp at this point a table 
showing the tremendous increases in the 
food stamp program over a period of 
years. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

Annual food stamp expenditures for fiscal 
years 1965 through 1979, inclusive 
[Dollars in millions] 


Budget 


Outlays authority 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
amendment offered by the Senator from 
Washington. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, before 
we vote on this amendment, I call the 
attention of the Senate again to the 
testimony given this morning by Elmer 
Staats, the Comptroller General, before 
the Subcommittee on Agriculture of the 
Appropriations Committee. 

On page 3 of his testimony Comp- 
troller General Staats has this to say. 
He is referring to the food program 
benefit gaps and overlaps: He says: 

In June 1978 we reported on overall bene- 
fit gaps and overlaps and administrative In- 
consistencies In 13 major domestic food as- 
sistance programs. By participating in sev- 
eral such programs simultaneously, which 
is specifically sanctioned by the programs’ 
authorizing legislation, households can re- 
ceive more in food benefits than the average 
amounts American familles of comparable 
size spend for food, and more than is needed 
to purchase a thrifty food plan diet. We 
estimated that if food stamp allotments 
alone were tailored to meet the differing 
nutritional needs of household members of 
different ages and sex, over a half billion 
dollars might be saved each year. 

Administrative inconsistencies among the 
13 programs include different eligibility 
criteria relating to Income and asset limits 
and exclusions from income, different re- 
quirements for verifying income, and differ- 
ent accounting periods for measuring 
income. 


This is Elmer Staats, our hired hand, 
the man who runs the GAO. He is telling 
us this food stamp program alone is so 
badly administered it is wasting a half- 
billion dollars. 

To me it is unrealistic to come in here 
at the 11th hour—we had no warning of 
this earlier in the budget markup—and 
ask for a half-billion dollars to bail out 
a program that our own Comptroller 
General is saying is wasting that much 
money every year. It just does not make 
any sense. 

I am not against the food stamps, but 
I am against this idea of administrators 
of these programs being so lax and so 
careless that they run out of money and 
then they come running up here and 
ask us to bail them out. 

I cannot support this amendment. 

Mr. McGOVERN. Mr. President, will 
the Senator yield on that point? 

Mr. BELLMON. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I point out that if 
you want to talk about the pros and cons 
of the food stamp program that is a 
legislative matter. This is merely an 
amendment to take care of this year 
which the GAO agrees that if fiscal relief 
is not forthcoming the cuts were made 
and the cuts must be made on a uniform 
basis, and it just means that the food 
stamp program will stop. 

If you are going to stop the food stamp 
program that is one thing. But if you are 
going to provide it for 1979 that is an- 
other thing. Of course, this was not 
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taken up by the Budget Committee. That 
is exactly why we are here with the 
amendment, because I am sure the 
Budget Committee would have voted 
some relief, because of the fact of the 
two things that the Senator from Maine 
pointed out, the fact that they under- 
estimated by only 3 percent inflation 
costs and that more people came in legit- 
imately under the law. 

Now if the Senator from Oklahoma 
wants to change the law that is one 
thing. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Either we are going 
to provide for it as prescribed by law or 
we are not going to. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. MAGNUSON. I yield. 

Mr. BELLMON. As I said earlier, the 
law does provide for the elimination of 
the purchase requirement and the ad- 
ministration has put that part into ef- 
fect, but it also tightens down eligibility 
and the administration has not put that 
part of the law into effect. 

Mr. MAGNUSON. All right. 

Mr. BELLMON. So what they come 
here asking us for is money to let them 
go on with the same lax administration 
that has already been followed for the 
first half of this fiscal year. If we do this, 
they will never tighten the program. 

Mr. MAGNUSON. I have no evidence 
of any lax administration or waste in 
any program such as this. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGOVERN. Mr. President, will 


someone yield me a few minutes time, 
3 or 4 minutes? 


Mr. MUSKIE. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 45 minutes. 

Mr. McGOVERN. Mr. President, will 
the Senator yield me 3 minutes? 

Mr. MUSKIE. I yield 3 minutes to the 
Senator from South Dakota. 

Mr. McGOVERN. Mr. President, I 
think the point Senators must keep in 
mind is the one that the Senator from 
Washington made, that he is not increas- 
ing anyone’s benefits with the proposal 
that he is making here tonight. We are 
not changing the guidelines one iota on 
the food stamp program. We are not 
liberalizing anything. No one is going to 
get any more under the terms of the 
Senator’s proposal here tonight than 
they were promised under the 1977 Food 
Stamp Reform Act. 

What the Senator is trying to do is to 
offset the misjudgment that was made 
not only by the administration but by 
the committees of Congress, the Con- 
gressional Budget Office, and everyone 
else, as to what food was going to cost, 
and in order to get the amount of food 
that we committed ourselves to under 
the 1977 act it is imperative that we ap- 
prove the figure that the Senator from 
Washington has proposed. 

But this is no expansion of the pro- 
gram in terms of benefits. It is designed 
to prevent the poorest people in this 
country from suffering approximately a 
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one-third reduction in their present food 
benefits for the summer and fall months. 

So the Senator from Washington. is 
absolutely right. This is really a man- 
agement decision that is necessary to 
make. 

I do not think it is mismanagement on 
the part of the administration. It is the 
fact that because we did not have the 
foresight either here in Congress or in 
the executive branch to properly forecast 
what the inflation level would be. So Iam 
hopeful that we will keep the commit- 
ment that we wrote in the law in 1977 in 
the Food Stamp Act and approve the 
proposal of the Senator from 
Washington. 

Mr. MUSKIE. Mr. President, I shall 
just take a couple of minutes. 

Mr. President, I know the Senator 
from Oklahoma does not want to shut 
down this program and I know that he 
believes that by enforcing some of the 
restrictions imposed on the program in 
1977 money can be saved. 

But I doubt that the savings can be 
realized in time to deal with this prob- 
lem that is going to hit in July. 

I wish that we could somehow conduct 
a hearing here and get the facts as to 
those possibilities. We cannot. 

The Appropriations Committee can, 
and I hope the Appropriations Commit- 
tee will explore that and if savings can 
be achieved administratively to absorb 
part of this increase it should be done. 

But we cannot make that judgment 
with precision tonight. I just dislike to 
contemplate the impact of the kinds of 
reductions that are possible this sum- 
mer if we do not take the action that the 
Senator from Washington is asking for 
here tonight. 

With respect to the comments of the 
Senator from Virginia as to whether or 
not this is justified, the answer to that 
question depends upon whether you 
think there is a problem affecting people 
who will go hungry if we do not act or 
there is not, or whether the Government 
has any responsibility for them. 

I surely have indicated my willingness 
to impose budgetary restrictions that are 
unpopulsr here today, yesterday, and the 
day before. But that does not mean that 
I must be blind to every real problem or 
emergency that arises. 

I wish we had more facts. I wish we 
could be certain how much we could save 
by administering the program as tightly 
as possible. But we cannot make that de- 
termination tonight with enough preci- 
sion to satisfy me at least, and Iam sure 
that the Senator from Washington will 
undertake to make that kind of a find- 
ing, and I am willing to rest some confi- 
dence in him and his committee. 

Mr. MAGNUSON. I merely wanted to 
repeat that the Appropriations Com- 
mittee will take a look at this. The sup- 
plemental will be up here within 30 days, 
I think, and we will take a look at it. If 
it only amounts to $300 million, fine. But 
we need a little leeway until we can get 
all the facts. But the fact is that unless 
there is some money put in here, and they 
estimate $500 million is the figure, why 
in July, August, and September one- 
third of the people getting food stamps 
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are not going to get them and the amount 
per meal is going to go down from 33 
cents a meal to 20 cents even of those 
who get them. Even for those who get 
them, and these are elderly people, too. 

You can talk all you want to, the Sena- 
tor from Virginia and the Senator from 
Oklahoma, about the abuses in the food 
stamp program. We are not here to de- 
termine that. There is waste in all these 
programs, I suppose. But this is the law 
and this is what the people expected, and 
this. is what we should do. It does not af- 
fect the 1980, 1981, and 1982 budget. The 
projections for the 1980 budget are much 
higher and for 1981 they are higher, 
above the $6 billion. I thought it was 
$6.1 billion, but it is $7.2 billion. 

In the meantime, if you do not like the 
food stamp program go to the proper 
committees and have it cut out. You can- 
not legislate here tonight. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, will the 
Senator yield 2 minutes to the Senator 
from New Mexico? 

Mr. MUSKIE. Yes. I yield time to any- 
body who wants it and who is willing to 
stay here long enough to consume it. I 
yield 2 minutes. 

Mr. DOMENICI. I will just take 1 min- 
ute. I am not going to argue the merits, 
but I just want to make the point that 
Senator Muskie and Senator BELLMON, 
who have labored hard here for 3 days, in 
many instances you have made this body 
and many of us who support this budget 
process vote with the Budget Committee 
to save $100 million, and just a little 
while ago on a most controversial issue 
many of us supported the Budget Com- 
mittee to save $300 million. 

Now, Senator BELLMon said at the 11th 
hour, and he was almost literally right, 
it was 11:15, we are being asked to ap- 
prove $500 million, and we are just being 
told that somebody made a mistake. 

Well, let me tell you I am not going 
to vote for it. Iam going to vote for any- 
one who will support getting more infor- 
mation about this. 

If you want to reduce this budget proc- 
ess to a mockery where people who will 
stand up here and support a Budget 
Committee for $100 million worth of sav- 
ings, and then tell us to support a request 
for $500 million because there is some 
kind of mistake, some failure to account, 
then this process is not going to work 
very long. 

I do not believe we can go out there to 
our people and say, “Well, it isn’t going 
to have any effect on 1980 and it isn’t 
going to have any effect on 1981.” 

You are probably right, but $500 mil- 
lion is $500 million, whether it is in 1980, 
1981, 1983, or 1979, and I do not think 
we ought to be voting for it at the last 
minute, based upon somebody saying the 
administration acknowledges that they 
made a mistake. 

I am just as willing to believe Senator 
BeLLMON, who says they made another 
mistake. They did not make any savings 
when they should have. and that is just 
as credible as a $500 million plus mistake. 
I do not think we ought to approve it, 
certainly not the full amount if we find 
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some way to cut it. We ought to give 
some credibility—those people who have 
faith in this process ought to be given a 
little justification here tonight, and not 
to just vote and have $500 million spent 
at the last minute. 

I thank the Senator for yielding. 

Mr. MUSKIE. My good friend, I do not 
think I deserve that abuse. 

Mr. DOMENICI. I was not directing 
it at you. 

Mr. MUSKIE. But you were looking di- 
rectly at me. 

Mr. DOMENICI. I was looking at who- 
ever proposed it. 

Mr. MUSKIE. I am asked as the Budg- 
et Committee chairman to consider in- 
creases, decreases, to present my judg- 
ment to this body, to present my judg- 
ment here. Now the Senator is telling me 
that I cannot do that without his ap- 
proval, and that if I undertake to present 
a problem, and emergencies are not pre- 
dictable—we did not have this before the 
Budget Committee. 

Mr. DOMENICI. That is correct. 

Mr. MUSKIE. So I was supposed to 
anticipate it and present it before 11 
o’clock tonight? I mean suppose an 
earthquake hit the Senator’s State last 
night, and you know we are asked to con- 
sider increased disaster relief. 

Mr. DOMENICI. Mr. Chairman, did 
vou yield to me? Could I finish and then 
Iam not going to argue? 

Mr. MUSKIE. I thought you had fin- 
ished. 

Mr. STEVENS. Mr. President, who con- 
trols the time if the Senator from Maine 
supports this amendment? Parliamen- 
tary inquiry. 

The PRESIDING OFFICER. If the 
Senator from Maine—— 

Mr. MUSKIE. Mr. President, you do 
not need to answer the question. I will sit 
down and say nothing more on the sub- 
ject, and nobody can get time from what- 
ever source they can get it. 

Mr, DOMENICI. Would Senator BELL- 
MON yield me time? 

Mr. BELLMON. How much time? 

Mr. DOMENICI. Half a minute. 

Mr. BELLMON. Let us be generous, 2 
minutes. 

Mr. DOMENICI. I want to say to the 
Senator from Maine I truly did not direct 
those remarks at you. You are entitled to 
support the $500 million. I am merely 
making a point for many people who are 
supporting this process that it is pretty 
difficult at this hour, after having voted 
some hard votes to save $100 million here 
and $100 million there, to vote for $500 
million. 

Mr. MUSKIE. Mr. President, will the 
Senator yield to me, since I have no 
time? 

Mr. DOMENICI. I would be glad to 
yield to you. 

h Mr. MUSKIE. I cast those hard votes, 
00. 

Mr. DOMENICI. You did more than I. 

Mr. MAGNUSON. Is the Senator from 
New Mexico directing his remarks to the 
Senator from Washington? 

{Laughter.] 

Mr. DOMENICI. I guess I would say 
who else? 

Mr. MAGNUSON. It is not my fault 
that this amendment is coming up at 
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this hour. I have been wanting to go 
home since 7 o'clock. 

{Laughter.] 

Mr. DOMENICI. I do not think it is 
anybody’s fault. I think it must have 
come down from the sky, I will say to my 
good friend. 

Mr. BELLMON. Mr. President, let me 
make one brief comment and then I will 
be glad to yield to the Senator from 
Indiana. 

Characterizing this request for $509 
million as an emergency I think sort 
of misses the point. There is no emer- 
gency. There are still 5 months to go 
in this fiscal year, over 5 months. If the 
Department gets a signal from Congress 
to tighten this program down they have 
all this time to do it. It is a program 
that is running at a rate of almost $7 
billion a year, and tightening down to 
save $500 million is not that serious. It 
would not require that serious an effort. 
It would not mean a lot of people doing 
without food stamps. It would mean they 
would begin to enforce the full law, not 
the easy part of the law. That is what 
we are trying to do tonight. 

I yield 3 minutes to the Senator from 
Indiana. 

Mr. LUGAR. Mr. President, earlier to- 
day I suggested an amendment that 
would have retained the cap, which is 
presently the law. It is $6.88 billion for 
fiscal 1978 for food stamps. 

This is not a new question. It may be 
a new question before the total body this 
evening, but the Committee on Agricul- 
ture discussed this at some length at the 
time the request for $6.9 billion for fiscal 
1980 was suggested, and by a vote of 9 to 
8 within the Committee on Agriculture 
a $6.9 billion request went to the Budget 
Committee. That has subsequently been 
increased to $7.2 billion and was con- 
firmed by a vote of roughly 61 to 30 
about 12 hours ago. 

Now the request at this hour for $500 
million additional is, in my judgment, 
totally unwarranted. The point, in fact, 
is that the cap exists. The cap, in my 
judgment, ought to stay. We have made 
a compact of trust with the American 
public at the time we went into the new 
reform in food stamps and liberalized 
the program. 

Unless the cap exists the USDA has no 
incentive whatever to effect the reforms 
the Senator from Oklahoma has talked 
about and, in fact, the reforms are there, 
the money is there to be saved, and the 
money must be saved. 

At this hour of the night to suddenly 
suggest an additional amount of $500 
million is, in my judgment, outrageous. 
I am just hopeful that Members, despite 
their fatigue with the subject, will ap- 
preciate that the Committee on Agri- 
culture has plenty of time to reform the 
program prior to an emergency that 
may come down the pike, and despite all 
the alarms thrown up by the adminis- 
tration which has maladministered a 
program, if one has ever been malad- 
ministered. I ask for the rejection of the 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
never knew that amendments became 
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outrageous because you presented them 
at any time the Senate was in session. 

Your amendment was presented this 
afternoon. That was not outrageous, and 
neither is this. We are in session, are we 
not? We have a right to present amend- 
ments. I do not understand the state- 
ment. 

Mr. LUGAR. I would respond that 
$500 million without study and without 
really—— 

Mr. MAGNUSON. Now wait a minute, 
as to the study, I said we are going to 
send up a supplemental appropriation. 

The Appropriations Committee is go- 
ing to look at it and see how much is 
actually needed. They suggested that 
they need six. I cut it to five. I would be 
glad to join with the Senator from Okla- 
homa and make it four, and then we 
will see exactly what we need to appro- 
priate, and if it is three or two, all right, 
but I am not going to have the food 
stamp program cut off abruptly because 
someone does not like the legislative 
merits of the food stamp program. 

We have got nothing to do with it. 
You ought to go to the proper committee. 
You lost in the committee, did you not? 

Mr. LUGAR. Not on this issue. They 
voted nine to eight for 1980. 

Mr. MAGNUSON. Then we could go 
ahead with a different perspective, and 
we would not need to appropriate so 
much money. But the law is there; you 
cannot change it. We just want some 
working room to find out exactly. With- 
in 60 days the supplementals will come 
up, and this will be one of them. I think 
we can work with $300 or $400 million, 
and I will guarantee you that I will cut 
it; I will recommend that it be cut. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. MAGNUSON. If it is more, I will 
try to find that money and appropriate 
it. 

Mr. BELLMON. Mr. President, I send 
an amendment to the desk and ask that 
it be reported. 

Mr. MAGNUSON. I ask unanimous 
consent to change the figures. 

Mr. HARRY F. BYRD, JR. I object. 

The PRESIDING OFFICER. The 
Chair would remind the Senator from 
Oklahoma that a second degree amend- 
ment is not in order. Until all time has 
been used or yielded back on the first 
degree amendment. 

The Chair would inform the Senator 
from Washington—— 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator from Washington would permit me 
a comment, I might not object. 

Mr. MAGNUSON. I am permitted to 
modify my own amendment in the first 
degree. 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
Washington that since the yeas and nays 
have been ordered, it will require unan- 
imous consent for him to modify it. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, is there any time available to dis- 
cuss $500 million? 

Mr. BELLMON. Mr. President, I am 
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glad to yield the Senator such time as he 
may desire. I yield 3 minutes to the Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, first I commend the distinguished 
Senator from New Mexico for his state- 
ment here this evening. I commend the 
distinguished Senator from Indiana (Mr. 
Lucar) for his statement this evening; 
and I commend the distinguished Sen- 
ator from Oklahoma for bringing out 
the facts of the GAO report. 

As one who has been on this floor, just 
as all of us have, for 2 days or 3 days on 
this budget resolution, and as one who 
has supported the budget resolution right 
down the line, I find it very discouraging 
that here we are confronted with an in- 
crease of $500 million in fiscal 1977 for 
a program—— 

Mr. MUSKIE. 1979. 

Mr. HARRY F. BYRD, JR. In fiscal 
1979, for a program which is now $6,300 
million. The Senator from Washington 
would add $500 million more to that. 

Mr. President, if we are ever going to 
get the finances of this Government in 
some sort of shape, we are not going to 
do it by adopting such amendments as 
that offered by the Senator from Wash- 
ington tonight to increase this program 
by $500 million for fiscal year 1979. 
Whether or not that will make an impact 
in 1980 and 1981, I do not know; my 
guess is that it will. My guess is that the 
Budget Committee will come in next year 
and tell us that it does. But that is just 
a guess, and I cannot prove it, obviously. 

But I would hope that the Senate 
would not, tonight, retrace all the steps it 
has taken today and yesterday in sup- 
porting the Budget Committee, and in 
one fell swoop, by one vote, appropriate 
in tax funds $500 million. 

The Senator from South Dakota says 
no one is going to get any extra benefit 
from it. Well, the taxpayers are going to 
pay for it. The taxpayers are going to pay 
$500 million extra for it, whether any- 
one else gets benefit or does not get bene- 
fit. The money will go somewhere, and I 
think it will be a great mistake to in- 
crease this program under the conditions 
that exist today. 

There is no emergency. This Congress 
is going to be in session a long time. I 
urge the Senate to vote down this 
amendment, or any modified version of 
it, because I do not believe that this is 
the way that the Senate should operate, 
if it really is serious about getting its 
budgetary affairs in order. 

Mr. MAGNUSON. Now, Mr. President, 
I amend the proposal I made, the figures 
of which are in five categories, to a total 
of $400 million. 

Mr. GOLDWATER. I object. 

The PRESIDING OFFICER. It there 
objection to the modification? 

Mr. GOLDWATER. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, have the yeas and nays been or- 
dered on the amendment? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. MAGNUSON. Mr. President, I 
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withdraw my amendment, and I present 
a new one. 

The PRESIDING OFFICER. That will 
require unanimous consent also. Is there 
objection? 

Mr. HARRY F. BYRD, JR. I object. 

The PRESIDING OFFICER. Without 
objection—— 

Mr. HARRY F. BYRD, JR. I object. 

The PRESIDING OFFICER, Objection 
is heard. Who yields time? 

Mr. BELLMON. Mr. President, I am 
happy to yield the Senator from Maine 
such time as he may require. 

Mr. MUSKIE. Mr. President, all we are 
doing is killing more time. If we have an 
up or down vote on Senator MAGNUSON’S 
amendment, and he loses, he can offer 
the amendment that he wishes to offer 
now, and it will save a rolicall vote and 
save time. He can do it either way, of 
course. The way the budget resolution 
operates, numbers can be changed at any 
time. By blocking his change now, we 
are just delaying the resolution of the 
real issue, which he and Senator BELL- 
MON are in agreement upon, and I do not 
know why you want to waste time. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield for a question? 

Mr. MAGNUSON. Surely. 

Mr. HARRY F. BYRD, JR. What will 
your amendment do? 

Mr. BELLMON. It reduces the outlays 
$200 million below the first amendment. 

Mr. MAGNUSON. It will be at 400. 

Mr. BELLMON. It would increase by 
$400 million over the budget. 

Mr. MAGNUSON. It would increase by 
$400 million over the budget, instead of 
$500 million. 

Mr. HARRY F. BYRD, JR. I have no 
objection to that, provided I get a yea or 
nay vote on it. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. BELLMON. Mr. President, so we 
will understand, the original Magnuson 
amendment would have increased budg- 
et authority by $500 million and outlays 
by $600 million. The revised amendment 
would increase both by $400 million. 

Mr. MAGNUSON. That is correct. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 
The Senator will send his modification to 
the desk. 

Mr. BELLMON. It is at the desk. 

Mr. MAGNUSON. Now, Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays have already been 
ordered. 

Mr. HARRY F. BYRD, JR. Not on the 
new amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. I yield to the Senator 
from Kansas. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the 
amendment as modified. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield me just 2 minutes? 

Mr. BELLMON. I yield. 

Mr. DOLE. I think we have had a lot 
of talk about the food stamp program, 
but not about the reforms that have 
tightened up the program. My view is 
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that I hope we can spend less than $400 
million, but let us not prejudice the 
poor people because of faults at the De- 
partment of Agriculture. 

What will happen if the cap is not 
lifted for fiscal year 1979? 

The situation is grave. Unless addi- 
tional fiscal year 1979 funding is ap- 
proved, food stamp benefits will be cut 
by as much as one third for all partici- 
pants in July, August, and September; 
or, each participant would have his allot- 
ment cut by one half in August and Sep- 
tember; or would receive no benefits at 
all in September. 

It is too late for administrative or 
legislative action to create program sav- 
ings to offset the existing deficit. The 
Agriculture Department's General Coun- 
sel and GAO agree that if fiscal relief is 
not forthcoming, cuts must be made on a 
uniform pro rata basis to all households. 
To do otherwise would be illegal. 

Additionally: 

The majority of food stamp recipients 
are the elderly, disabled, and children 
in one-parent families; 

More than half of all households in the 
program have gross incomes of less than 
$3,600 a year; 

The average family receives an aver- 
age food stamp benefit of only 30 to 35 
cents per meal; and 

Data from the best current sources 
show that 60 percent of food stamp 
households have no liquid assets and 95 
percent have liquid assets of less than 
$1,500. 

If the amendment is not approved cuts 
will come hard on the heels of cuts al- 
ready experienced as a result of imple- 
mentation of the major features of the 
Food Stamp Act of 1977: In Oregon, 65 
percent of the households using food 
stamps had their benefits reduced an 
average of $10, and 7 percent were ter- 
minated from the program. Eighty-nine 
and seven-tenths percent of the elderly 
and disabled in Oregon lost benefits. In 
Florida, 55 percent of the caseload had 
benefits reduced or terminated. In New 
Hampshire, the figure was 80 percent; in 
Maine it was 75 percent. The reforms 
were on the cutting side. 

If the amendment fails the cuts during 
July, August and September will be at 
least 12 times as deep—on a monthly 
bases—as the March 1 cuts implementing 
the 1977 Food Stamp Act. 

So there are reforms on the other side. 
They are not all on the liberal side put- 
ting more people into the program. And 
it is not any fault of the food stamp re- 
cipient that the USDA did not implement 
these reforms until March 1. Once they 
are implemented it is going to create the 
emergency that the distinguished Sen- 
ator from Washington mentioned. I 
think it is a good compromise. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. Do Sen- 
ators yield back their remaining time? 

Mr. HARRY F. BYRD, JR. Will some- 
one yield a half-minute? 

Mr. BELLMON. I yield. 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator from Virginia is correct, the Senate 
will now be voting to increase spending 
by $400 million. 
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Mr. BELLMON. That is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that this be a 
10-minute rollcall vote. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. DOMENICT. If the Senator will 
yield, I want to say to my friend LAWTON 
CHILES I am sorry I voted against his 
amendment on social security and I wish 
the Senate would permit me to change 
my vote. I will not ask that the Senate 
indulge me. 

I would support this for social security 
beneficiaries long before I would support 
at 11:50 p.m., at this hour of the night, 
$400 million for food stamp programs 
with no hearings. I apologize to my 
friend. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. BELLMON. I do. 

The PRESIDING OFFICER. Does the 
Senator from Washington yield back his 
time? 

Mr. MAGNUSON. I do. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. May we 
have order in the Senate? We are limited 
to 10 minutes and we must move along 
quickly. 

The assistant legislative clerk resumed 
and concluded the calling of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. Grave), the 
Senator from Louisiana (Mr. Lonc), the 
Senator from North Carolina (Mr. Mor- 
can), the Senator from New York (Mr. 
Moyniuan), the Senator from Connecti- 
cut (Mr. Rrsicorr), the Senator from 
Mississippi (Mr. Stennis), the Senator 
from Illinois, (Mr. Stevenson) , the Sena- 
tor from Michigan (Mr. Levin), and the 
Senator from Michigan (Mr. RIEGLE) are 
nessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. Wiii1aMs) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. Bay#), is absent because of 
death in the family. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
LEVIN) would vote “‘aye.”’ 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. Percy), the 
Senator from New Mexico (Mr. 
ScumittT), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. Starrorp), is absent 
due to illness. 


The PRESIDING OFFICER. Is there 


any Senator in the Chamber who wishes 
to cast a vote? 


The result was announced—yeas 54, 
nays 30, as follows: 
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[Rolicall Vote No. 59 Leg.] 
YEAS—54 


Dole 
Durenberger 
Durkin 
Eagieton 
Ford 
Glenn 
Hart 
Hatfield 

. Heinz 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Magnuson 

NAYS—30 

Heflin 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
Nunn 
Proxmire 
Roth 


NOT VOTING—16 


Moynihan Stennis 
Percy Stevenson 
Ribicoff Weicker 
Riegle Williams 
Long Schmitt 
Morgan Stafford 
So Mr. MaGnuson’s amendment (UP 
No. 94), as modified, was agreed to. 
UP AMENDMENT NO. 95 


Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Muskie 
Nelson 
Packwood 
Pell 
Pressler 
Pryor 
Randolph 
Sarbanes 
Sasser 
Stewart 
Stone 
Talmadge 
Tsongas 


Cranston 
Culver 
Danforth 
DeConcini 


Schweiker 
Simpson 
Stevens 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 


Domenici 
Exon 
Garn 
Goldwater 
Hatch 
Hayakawa 


Bayh 
Chafee 
Gravel 
Levin 


The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. ROTH) 
proposes an unprinted amendment number- 
ed 95. 


Mr. ROTH. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 19, delete the numeral and 
insert in lieu thereof “$600,600,000,000." 

On page 2, line 20, delete the numeral 
and insert in lieu thereof “$637,500,000,000." 

On page 2, line 21, delete the numeral and 
insert in lieu thereof “$687,200,000,000.” 

On page 2, line 24, delete the numeral and 
insert in lieu thereof “$532,400,000,000.” 

On page 2, line 25, delete the numeral and 
insert in Heu thereof ‘$575,700,000,000.” 

On page 3, line 1, delete the numeral and 
insert in lieu thereof “$614,309,000,000.” 

On page 3, line 5, delete the numeral and 
insert in lieu thereof ““—$28,800,000,000.” 

On page 3, line 6, delete the numeral and 
insert in lieu thereof “-+$500,000,000." 

On page 3, line 7, delete the numeral and 
insert in lieu thereof “$700,000,000.” 

On page 11, line 1, delete the numeral and 
insert in lieu thereof "$400,000,000.” 

On page 11, line 2, delete the numeral and 
insert in lieu thereof $400,000,000.” 

On page 11, line 4, delete the numeral and 
insert in lieu thereof ‘$100,000,000.” 

On page 11, line 5, delete the numeral and 
insert in lieu thereof ‘‘$100,000,000.” 

On page 11, line 7, delete the numeral and 
insert in lieu thereof “*$130,000,000.” 
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On page 11, line 8, delete the numeral and 
insert in lieu thereof “$100,000,000.” 


Mr. ROBERT C. BYRD. Will the 
Senator yield? 

Mr. ROTH. Yes. 

Mr. ROBERT C. BYRD. I understand 
it is agreeable with the author of the 
amendment, with the manager of the 
bill, and with the ranking member that 
time on this amendment be limited to 
10 minutes, equally divided. I ask unani- 
mous consent to that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, my amend- 
ment would restore the original budget 
resolution figures for spending, budget 
authority and deficit by reducing travel 
and film making by $400 million. This 
would offset the $400 million that have 
been added by the Metzenbaum and 
Chiles amendments by reducing the al- 
lowance functions by $400 million for 
1980. It would further reduce it by $500 
million in 1981 and $600 million in 1982. 

Mr. President, I find it hard to believe 
that we are asking the American people 
to tighten their belts when we cannot 
agree at least on one area of reduction. 
What I am proposing, I want to repeat, 
is to offset the $400 million increase 
that has been added by the two amend- 
ments I referred to above by reducing 
from the allowance function $200 mil- 
lion for nondefense Government travel 
and $200 million for film making. 

Mr. President, all I am suggesting is if 
we want to add more in one area, we 
must also find an area to subtract. We 
have robbed Peter to pay Paul. I am now 
proposing that we pay Peter back. I 
yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I have 
‘discussed this with the distinguished 
Senator from Oklahoma (Mr. BELLMON) 
and we are prepared to sunport this cut 
for two reasons: One, I think the case 
made earlier by the distinguished Sena- 
tor from Utah pointed up what the Sena- 
tor from Washington, the chairman of 
the Appropriations Committee, agrees is 
an area that needs to be disciplined and 
supervised in order to reduce abuses in 
these areas. I thought the amount he 
suggested was too large without more 
detail as to justification, and I was con- 
cerned that such a large cut might re- 
sult in doing damage in areas, especially 
the defense area, which we ought to 
avoid. 

The $400 million that Senator ROTH'S 
amendment proposes, I think, is a rea- 
sonable target to try to achieve savings. 
We are willing to support it, but for 
another reason as well. 

We have adopted amendments that 
haye, in fiscal year 1981, breached our 
balanced budget in that year. This 
amsndment will helv us get back to that 
point. I think for these two good rea- 
sons, we will support the amendment 
and we urge our colleagues to do so as 
well. 

Mr. ROTH. I thank the distinguished 
chairman of the Budget Committee, as 
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well as the ranking member. I should 
like to add Senator HATCH as a cosponsor, 
and Senator HELMs. 

Mr. President, I do ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROTH. I ask that it be 10 minutes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that all 
rolicalls during the remainder of the 
evening be 10-minute rollcalls. 

Mr. BAKER. Mr. President, reserving 
the right to object, I am not prepared 
at this moment to do that. I shall try 
to do that a little later. 

Mr. President, I have no objection. 

Mr. LEAHY. Mr. President, reserving 
the right to object, is that all rollcalls 
until sunrise? 

The PRESIDING OFFICER. That was 
not made clear. 

Mr. LEAHY. If so, I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Yes. 

Mr. HATCH. I ask unanimous consent 
that we dispense with the rollcall votes 
on the amendment before us. 

Mr. LEAHY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been 


ordered. The clerk will call the roil. 
The second assistant legislative clerk 
proceeded to call the roll. 
Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Louisiana (Mr. Lone), the 


Senator from North Carolina (Mr. 
Morcan), the Senator from New York 
(Mr. MoyniHan), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Illinois (Mr. STEVENSON) , the Sen- 
ator from Hawaii (Mr. Inouye) , the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
and the Senator from Michigan (Mr. 
RIEGLE) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILtIaMs) is ab- 
sent on official business. 

I also announce that the Senator 
from Indiana (Mr. Baym) is absent 
because of death in the family. 

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. PERCY), 
the Senator from New Mexico (Mr. 
Scumitt), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I also announce that the Senator 
from Rhode Island (Mr. CHAFEE) is 
absent on official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who wishes 
to vote? 

The result was announced<yeas 83, 
nays 0, as follows: 
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Armstrong 
Baker 


McGovern 
Melcher 
Metzenbaum 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Roth 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Young 
Zorinsky 


Follings 
Byrd, Robert O. Huddleston 
Cannon Humphrey 
Chiles Jackson 
Church Javits 
Cochran Jepsen 
Cohen Johnston 
Cranston Kassebaum 
Culver Kennedy 
Danforth Laxalt 
DeConcini Leahy 
Dole Lugar 
Domenici Magnuson 
Durenberger Mathias 
Durkin Matsunaga 
Eagleton McClure 


NAYS—0 


NOT VOTING—17 


Morgan Stafford 
Moynihan Stennis 
Percy Stevenson 
Ribicoff Weicker 
Levin Riegle Williams 
Long Schmitt 
So Mr. RoTH’s amendment (UP No. 
95) was agreed to. 
AMENDMENT NO. 174 
(Purpose: Provide funds to reduce the im- 
pact of the reduction of energy resources 
resulting from bankruptcy or abandon- 
ment of coal hauling rail transportation 
systems) 


Mr. MELCHER. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
proposes a printed amendment numbered 
174: 

On page 5, line 10, strike out ‘$18,400,000,- 
000" and insert in lieu thereof ‘$18,500,- 
000,000”. 


On page 5, line 11, strike out “$6,400,000,- 
000" and insert in Heu thereof “$6,500,- 
000,000”. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MELCHER. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I have talked with the distinguished 
author of the amendment. My under- 
standing is that he intends to speak only 
briefly. 

Mr. MELCHER. That is right. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the time be limited 
to 5 minutes, equally divided, in accord- 
ance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, the 
railroad transportation disaster that will 
be recommended by the Milwaukee Rail- 
road’s bankruptcy trustee, Stanley Hill- 
man, when he seeks a Federal court order 
to embargo over 7,000 miles of Milwaukee 
tracks on May 4 cannot be allowed to 


Bayh 

Chafee 
Gravel 
Inouye 
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happen. Trustee Hillman will propose to 
a Chicago Federal judge on that date—9 
days from now—that a core of 2,400 miles 
of Milwaukee lines be left operating and 
that the judge order the discontinuance 
of Milwaukee service on the other 7,000 
plus miles of Milwaukce Railroad tracks 
through the procedure of a court ordered 
embargo. It is, in fact, abandonment 
without following the prescribed Federal 
law which permits only the Interstate 
Commerce Commission to rule on aban- 
donment through the procedures re- 
quired under the United States Code. 
Hillman’s plan is unprecedented and 
must be stopped to allow for more 
thoughtful procedures in the public 
interest. 

There are at least three key points in 
the public interest that must be ad- 
dressed. In my opinion the first of these 
is the question of surface transportation 
needs of the area. The discontinued lines 
would be in North and South Dakota, 
Montana, Idaho, and Washington. The 
Milwaukee's service area covers 13 States 
from Chicago to Seattle, and Portland; 
from Terre Haute, Indiana, and Kansas 
City, Mo. to Ontonagon. Mich., and 
Duluth, Minn. Much of the Indiana, 
Michigan, Missouri, and southern Iowa 
service would be lost under the Hillman 
plan in addition to all Milwaukee service 
in the previously mentioned States. The 
Milwaukee is a coal-hauling train out of 
Montana and North Dakota with con- 
nections to all the States of the Midwest 
and South, with important barge con- 
nections on both the Mississippi and the 
Missouri. The Milwaukee Railroad is one 
of two railroads that serve the world’s 
largest coal deposit—the Fort Union 
Coal Deposit—underlying parts of Mon- 
tana, Wyoming, North Dakota, and South 
Dakota. Coal shipments out of this area 
is totally dependent upon railroad trans- 
portation and almost all of the mines in 
the area were short of rail cars in 1978 
causing the mines to fall behind in con- 
tracted sales of coal for utility and in- 
dustrial plants in the Midwest States. 
Grain shipments out of the Great Plains 
have been chronically slow and delayed 
for years. 1978 was no exception—grain 
hauling by railroads fell far short of the 
needs of farmers and elevators in this 
vast grain producing area of the Midwest 
and Northwest. 

Trustee Hillman on Monday announced 
that direct service orders by the Inter- 
state Commerce Commission could be in- 
stigated by the Interstate Commerce 
Commission if the Federal judge agrees 
to his proposition of embargoing the 
more than 7.000 miles of Milwaukee Rail- 
road lines on May 8. Direct service orders 
to the Burlington Northern, the other 
railroad in the Northwest, would be an 
order that could not be fulfilled since the 
Burlington Northern has not been able 
to meet all of its coal and grain hauling 
obligations during 1978. There is only one 
conclusion that can be drawn on the 
question of adequate rail service to the 
area if Hillman’s proposal for embargo 
is agreed to by the Federal court. That 
conclusion is that a bad situation for 
freight service will be worsened. Even 
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with the Milwaukee operating, the serv- 
ice is not sufficient at this time and can 
only be worse if the Burlington Northern 
is left to do it all. 

Second, it is in the public interest to 
consider the integration of the Mil- 
waukee Railroad service and its scores 
of connections with other railroads and 
barge service on either the Mississippi 
or Missouri Rivers. With its Davenport, 
Iowa, and Council Bluffs, Iowa, and 
Omaha, Nebr., and Kansas City, Mo., 
connections, the Milwaukee performs 
significant interconnections in the coun- 
try's intermodal transportation system. 

Third, it is in the public interest to re- 
view Hillman’s plan in terms of anti- 
monopoly, antitrust evaluations. While 
our Secretary of Transportation, Brock 
Adams, can skim over the top of the 
issues, speaking of strong railroads sur- 
viving and weak railroads consolidating, 
and can attempt to convince the public 
that deregulation of railroads serves the 
national interest, Congress and the 
Justice Department must assess the 
effect of such a sweeping railroad aban- 
donment leaving the Burlington North- 
ern not only the dominant railroad in 
the Northwest, but the only railroad. 
Without the Milwaukee Railroad’s Min- 
nesota to west coast lines operating, only 
the Burlington Northern will remain in 
the entire Northwest as an exclusive 
railroad monopoly. There would not only 
be a lack of any competition, there would 
be a further deterioration of service 
which is now inadequate. This whole 
scheme must be assessed on the basis of 
antitrust by both Congress and the Jus- 
tice Department. 

The assessment by Congress, the 
Interstate Commerce Commission, and 
the Justice Department could not pos- 
sibly reach any conclusions in the time 
frame announced by Milwaukee's trus- 
tee, Hillman, and his request of the Fed- 
eral court on May 4 to order the sweep- 
ing and unprecedented embargo of over 
7,000 miles of Milwaukee track by Fed- 
eral court to be effectuated on May 8. It 
must be our responsibility here in Con- 
gress to draw the attention of the public 
and the Federal court that immediate 
emergency actions will be undertaken. 
On April 10, I introduced a bill that 
requires the Secretary of Energy to in- 
tervene in any abandonment procedure 
of a railroad that hauls coal. Not only 
would the Secretary of Energy be re- 
quired to intervene in the proceedings 
but he would also be authorized under 
the terms of the bill to make grants and 
loans for railroad cars and locomotives 
for the purpose of hauling coal for rail- 
roads that are not financially capable of 
meeting such costs. The bill is cospon- 
sored by Senators MAGNUSON, YOUNG, 
PRESSLER, My colleague, Max Baucus, 
and Senator Burnickx. We seek immedi- 
ate hearings on the bill because of its 
emergenecy nature and anticipate that 
both the hearings and the Senate com- 
mittee’s action on the bill will occur 
within a few days. 

In addition, I have introduced an 
amendment to the concurrent budget 
resolution adding $100 million to Senate 
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Concurrent Resolution 22 for the Secre- 
tary of Energy’s authorization for needed 
funds to assist the Milwaukee and other 
similar railroads that do haul coal but 
are not financially able to purchase or 
lease the necessary equipment. Both 
from the standpoint of trustee Hillman’s 
actions concerning the Milwaukee and 
from the standpoint of the Nation’s need 
to utilize coal as a fuel necessary for our 
generation of electricity rather than oil 
or gas or shut down nuclear plants, we 
must immediately act in the public in- 
terest on my bill or some similar legisla- 
tion. 

I believe that action by Congress will 
serve notice to the Federal judge that 
a precipitious decision on Hillman’s re- 
quest would preclude far better solutions 
by Congress for the Milwaukee Rail- 
road than is presented by the trustee. 

Over 10 million tons of coal in Mon- 
tana, Wyoming, and North Dakota that 
was mined and contracted for sale was 
left undelivered for lack of coal cars in 
1978. That is part of the reason the Na- 
tion’s coal production dropped in 1978. 

Senator McGovern also has a bill 
which will aid the Milwaukee which I 
have discussed with him. Senator Mc- 
Govern’s bill is also an emergency bill 
with great merit to help marginal rail- 
roads. Coal that was mined was sold but 
awaited coal cars in 1978 and conse- 
quently was undelivered to plants that 
had contracted the coal. I am submitting 
the following list by States: 

MONTANA 

Westmoreland Coal Company: Absallaka 
Mine, 406-248-7803, 500,000 tons. 

Decker Coal Company: Decker Mine, Bob 
Johnson—307-672-3401, 1.9 million tons. 

Knife River Coal Mining Co.: Savage Mine, 
Doug Kane—701-223-1771, 0. 

Peabody Coal Company, Rosebud-Colstrip 
Mine, Big Sky Mines, Kinney Kempf—303- 
371-7990, 400,000 tons, 135,000 this year 
already. 

Western Energy: Colstrip Mine, Chad 
Oliver-Billings (he says 1.5 million), 406- 
259-6054 h, 406-245-3191 w, 1.1 million tons. 

Jim Murphy /406-723-5421 (x2145). 

Total, 3.9 million tons. 

WYOMING 

Decker Coal Company, Big Horn Mine, 
Bob Johnson, 307—672-3401, 300,000 tons. 

Amax Coal Company, Belair and Eagle 
Butte Mine, Gary Root, 317—266-8444, 2,100,- 
000 tons. 

Carter Mining, Rawhide, Caballo Mines, 
Lee Reed, 307-682-3203, -O— tons. 

Kerr-McGee, Jacob's Ranch Mines, Ed 
Schumaker, 307—939-1216, 1 million tons. 

ARCO Coal Company, Coal Creek, Black 
Thunder Mines, Joe Ackler, 303—575~-7156, 
2 million tons. 

Northern Energy Resources, Pacific Power 
and Light, Dave Johnson Mine, —0— tons. 

SUNEDCO, Cordero Mine, Fred Kraft, 214— 
233-2600, 1.018 million. 

Total, 6.418,000. 

NORTH DAKOTA 

Baukol-Noonan Inc., Center Noonan 
Mines, 701—852-2304, 130—-150,000 tons, 

Consolidated Coal, Velva and Stanton 
(Gien Herald) Mines, Tom Fritz, 303— 
770-1600. -0- tons. 

Knife River Coal Co., Gascoyne and Beulah, 
200.000 tons. 


North American Coal Companies, Coteau 
Properties, Indian Head, —0~. 
Husky Industries, No. 2 Dickenson Mine, 
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Leroy Eckhardt, 404—393-—1430, -0-. 

Total, 350,000 tons. 

Grand Total (Montana, N.D., Wyoming). 
10.668 million tons. 


Mr. MELCHER. The Department of 
Energy lists 190 electrical generating 
plants either under construction or in 
planning stages in 19 States that will be 
completed by 1989 or before, all of which 
are designed to use coal as the fuel and 
which would be served directly by the 
Milwaukee Railroad are served by rail or 
barge connections. These plants, many 
of which will be completed in 1980, 1981, 
and 1982, will if all completed generate 
99.000 megawatts of power. The need for 
additional coal and coal transportation 
is obvious. 

The list follows: 

ARKANSAS 

Year of completion, county, 
name, and megawatts. 

1980, Jefferson, Mid 
and Light, 700. 

1981, Jefferson, Mid 
and Light, 700. 

1983, Independence, 
Power and Light, 700. 

1985, Independence, 
Power and Light, 700. 

1986, unknown, Mid 
and Light, 700. 

1988, unknown, Mid 
and Light, 700. 


company 
So. Arkansas Power 
So. Arkansas Power 
Mid So. Arkansas 
Mid So. Arkansas 
So. Arkansas Power 


So. Arkansas Power 


COLORADO 
Year of completion, county, company name, 


and megawatts: 
1979, Moffat, Colorado-Ute Electric Assn... 


380. 
1979, Moffat, Colorado-Ute Electric Assn.. 


380. 

1979, El Paso, Colorado Springs City of 
200. 
1980, Morgan Public Service Co. of Colo- 
rado, 552. 

1981, Morgan, Public Service Co. of Colgo- 
rado, 500. 

1983, Moffat, Colorado-Ute Electric Assn. 
447. 

1983, Unknown, Public Service Co. of Colo- 
rado, 470. 

1983, Unknown, Tri State Gen. and Trans 
Assn., Inc., 500. 

1984, Moffat, Oak Creek Power Co., 800. 

1984, Unknown, Public Service Co. of Colo- 
radc, 470. 

1984, Unknown, Tri State Gen. and Trans. 
Assn., Inc., 500. 

1985, Moffat, Oak Creek Power Co., 800. 

1985, Moffat, Oak Creek Power Co., 800. 

1985, Larimer, Platte River Power Author- 
ity, 255. 

1985, Unknown, Tri State Gen. and Trans. 
Assn., Jne., 500. 

1985, El Paso, Colorado Springs City of. 
200. 

1986, Unknown, Public Service Company of 
Colorado, 470. 

1987, Unknown, Public Service Co. of Colo- 
rado, 470. 

ILLINOIS 

Year of completion, county, company name, 
and megawatts: 

1981, Shoshone, Illinois Service Co., 600. 

1983, Latah, Central Tllinois Light Co., 440. 

1986, Sangamon, Undesignated, 192. 

1986, Unknown, Commonwealth Edison Co. 
550. 

1987. Williamson, Southern Jllinois Power 
Coon, 350. 

1977, Unknown, Souland Power Coop, 450. 

1987, Unknown, Central [illinois Public 
Service Co., 600. 

1987, Unknown, Commonwealth Edison Co., 
550. 
1989, Latah, Central Illinois Light Co.. 550. 
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INDIANA 


Year of completion, 
name, and megawatts: 

1979, Gibson, Public Service Co. of Indiana, 
Inc., 669. 

1979, Posey, Southern Indiana Gas & Elec- 
tric Co., 265. 

1979, Jasper, 
Service Co., 556. 

1981, Sullivan, Hoosier Energy Division of, 
490. 

1982, Sullivan, Hoosier Energy Division of, 
490. 
1982, Gibson, Public Service Co. of Indiana, 
Inc., 668. 

1982, Spencer, AEP: Indiana & Michigan 
Electric Co., 1300. 

1983, Pike, Indianapolis Power and Light 
Co., 532. 

1983, Posey, Southern Indiana Gas & Elec- 
tric Co., 265. 

1983, Jasper, 
Service Co., 388. 

1983, Spencer, AEP: Indiana and Michigan 
Electric Co., 1300. 

1985, Unknown, Indianapolis Power and 
Light Co., 650. 

1985, Jasper, 
Service Co., 388. 

1985, Wayne, Richmond Power and Light 
(IN), 100. 

1986, Montgomery, Crawfordsville Electric 
Light & Power, 11. 

1987, Unknown, Indianapolis Power and 
Light Co., 650. 

1987, Switzerland, Indianapolis Power and 
Light Co., 650. 

1987, Posey, Southern Indiana Gas & Elec- 
tric Co., 530. 


county, company 


Northern Indiana Public 


Northern Indiana Public 


Northern Indiana Public 


IOWA 


Year of completion, 
name, and megawatts: 

1979, Woodbury, Iowa Public Service Co., 
640. 

1980, Storey, Aimes City of Electric Utility, 


county, company 


66 


1981, Wapello, Iowa Southern Utilities Co., 
6. 


72 
1982, Muscatine, Muscatine City of, 165. 
1983, Louisa, Iowa Illinois Gas & Electric 

Co., 650. 

1985, Guthrie, Central Iowa Power Co-op, 

550. 

1985, Unknown, Allied Power Co-op of 

Towa, 550. 

KANSAS 
Year of completion, 
name, and megawatts: 
1980, Wyandotte, Kansas Board of Pub- 

lic Utilities, 250. 

1980, Pottawatomie, Kansas Power and 

Light Company, 720. 

1982, Pottawatomie, Kansas Power and 

Light Company, 720. 

1982, Wyandotte, Kansas Board of Public 

Utilities, 300. 

1984, Unknown, Sunflower Electric Coop, 

300. 

1984, Pottawatomie, 

Light Co., 720. 


county, company 


Kansas Power and 


LOUISIANA 

Year of completion, county, 
name, and megawatts: 

1980, Pointe Coupee, Cajun Electric Power 
Coop, Ince., 559. 

1981, Pointe Coupee, Cajun Electric Power 
Coop, Inc., 559. 

1982, Rapides, Central Loulsana Electric 
Co., 558. 

1982, Calcasieu, Gulf States Utilities Co., 
615. 

1982, Calcasieu, Gulf States Utilities Co., 
615. 

1983, Pointe Coupee, Cajun Electric Power 
Coop, Inc., 559. 

1985, Pointe Coupee, Cajun Electric Power 
Coop, Inc., 559 


company 
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1986, Pointe Coupee, Cajun Electric Power 
Coop, Inc., 559. 

1986, Unknown, Mid So. Louisiana Power 
& Light Co., 700. 

1986, Unnkown, Mid So. Louisiana Power 
Co., Inc., 530. 

1986, De Soto, Cen. and S.W. Southwestern 
Elec. Power, 719. 

1986, Unknown, Mid So. Louisiana Power 
& Light Co., 700. 

MICHIGAN 

Year of completion, county, company name, 
and megawatts: 

1979, Marquette, Upper Peninsula Gener- 
ating Co., 90. 

1980, Ottawa, Consumers Power Co., 770. 

1982, Unknown, Upper Peninsula Power 
Co., 90. 

1982, Ottawa, Grand Haven Board of Light 
& Power, 100. 

1982, Branch, Coldwater City Board of 
Public Utilities, 25. 

1982, Marquette, Marquette City Board of 
Light & Power, 43. 

1983, St. Claire, Detroit Edison Co., 697. 

1984, Unknown, Upper Peninsula Power 
Co., 90. 

1984, St. Claire, Detroit Edison Co., 697. 

1985, Unknown, Upper Peninsula Power 
Co., 90. 

1987, Unknown, Upper Peninsula Power 
Co., 90. 

?, Unknown, Michigan South Central Power 
Agency, 50. 

MINNESOTA 

Year of completion, county, Company name, 
and megawatts: 

1980, Itasca, Minnesota Power & Light Co., 
555. 

1983, Brown, New Ulm Publich Utilities 
Co., 40. 

1984, Sherburne, Northern States Power 
Co., 800. 

1986, Unknown, Minnesota Power & Light 
Co., 555. 

1987, Sherburne, Northern States Power 
Co., 800. 

1989, Unknown, 
Co., 800. 


Northern States Power 


MISSOURI 

Year of completion, county, company name, 
mame, and megawatts: 

1980, Platte, Kansas City Power & Light 
Co., 726. 

1981, Scott, Sikeston Board of Municipal 
Utilities, 235. 

1981, Randolph, Associated Electric Coop 
Inc., 670. 

1985, Greene, Springfield Utilities, 250. 

1986, Jasper, Empire District Electric Co., 
300. 

1986, unknown, Missouri Public Service Co., 
100. 

1987, Platte, Kansas City Power & Light 
Co., 726. 

NEBRASKA 

Year of completion, county, 
name, and megawatts: 

1979, Otoe, Omaha Public Power District, 
575. 

1981, Platte, Grand Island Water & Light 
Department, 110. 

1981, Adams, Hastings Utilities, 75. 

1981, Lincoln, Nebraska Public Power Dis- 
trict, 650. 

1986, Antelope, Nebraska Public Power Dis- 
trict, 650. 


company 


NEW MEXICO 

Year of completion, county, company 
name, and megawatts: 

1979, San Juan, Public Service Co. of New 
Mexico, 534. 

1982, San Juan, Public Service Co. of New 
Mexico, 534. 

1984, unknown, Plains Electric General & 
Trans Coop, 330. 

1988, San Juan, Public Service Co. of New 
Mexico, 534. 
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19??, San Juan, Public Service Co, of New 
Mexico, 500. 
19??, San Juan, Public Service Co. of New 
Mexico, 500. 
19??, San Juan, Public Service Co. of New 
Mexico, 500. 
NORTH DAKOTA 


Year of completion, county, 
name, and megawatts: 

1979, McLean, Coop Power Association, 550. 

1980, McLean, Coop Power Association. 550. 

1981, Mercer, Otter Tail Power Company, 
414. 

1981, Mercer, Basin Electric Power Coop, 
Inc., 438. 

1983, Mercer, Basin Electric Power Coop, 
Inc., 438. 


company 


OHIO 

Year of completion, 
name, and megawatts: 

1981, Adams, Dayton Power & Light Co., 
661. 

1985, Adams, Dayton Power & Light Co., 
661. 

1986, Unknown, Buckeye Power Coop, 600. 

1987, Unknown, Columbus & Southern 
Ohio Electric Co., 403. 

1987, Athens, Columbus & Southern Ohio 
Electric Co., 444. 

1990, Athens, Columbus & Southern Ohio 
Electric Co., 444. 


OKLAHOMA 


Year of completion, county, 
name, and megawatts: 

1979, Rogers, Cen. & Swi. Public Service Co. 
of Oklahoma, 450. 

1979, Mobile, Oklahoma Gas & Electric Co., 
567. 

1980, Mobile, Oklahoma Gas & Electric Co., 
567. 

1980, Rogers, Sin. & Swi. Public Service Co. 
of Oklahoma, 450. 

1981, Mayes, Grand River Dam Authority, 
490. 

1982, Choctaw, Western Farmers Electric 
Coop, 376. 

1982, Unknown, Western Farmers Electric 
Coop, 400. 

1983, Unknown, Oklahoma Gas & Electric 
Co., 515. 

1983, Mobile, Oklahoma Gas & Electric Co., 
700. 

1985, Mobile, Oklahoma Gas & Electric Co., 
500. 
1985, Unknown, Oklahoma Gas & Electric 
Co., 500. 

1986, Unknown, Oklahoma Gas & Electric 
Co., 500. 

1987, Unknown, Oklahoma Gas & Electric 
Co., 500. 

1988, Unknown, Oklahoma Gas & Electric 
Co., 500. 


county, company 


company 


TEXAS 


Year of completion, 
name, and megawatts: 

1979, Fort Bend, Houston Lighting & Power 
Co., 734. 

1979, Rusk, Utilitexas Power & Light Co., 
793. 

1979, Fayette, Lower Colorado River Au- 
thority, 600. 

1979, Hutchinson, Southwestern Public 
Service Co., 37. 

1979, Goliad, Central & SWI Central Power 
& Light, 550. 

1980, Titus, Central & SWI Southwestern 
Electric Power, 558. 

1980, Fort Bend, Houston Lighting & Power 
Co., 600. 

1980, Fayette, Lower Colorado River Au- 
thority, 600. 

1980, Potter, Southwestern Public Service 
Co., 360. 

1980, Atascosa, San Miguel Electric Coop, 
409. 
1981, Millan Texas Utilitexas Power & 
Light Co., 591. 

1982, Unknown, Texas Municipal Power 
Pool, 460. 


county, company 
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1982, Titus, Central & SWI Southwestern 
Electric Power Co., 558. 

1982, Lamb, Southwestern Public Service 
Co., 568. 

1983, Fort Bend, Houston and Lighting 
Power Co., 600. 

1984, Henderson, Texas Utilitexas Power & 
Light Co., 793. 

1984, Robertson, Texas Utilitexas Power & 
Light Co., 793. 

1984 Freestone, 
Power Co., 750. 

1984, Harrison, Central & SWI Southwest- 
ern Electric Power Co., 719. 

1985, Rusk, Texas Utilitexas Power & Light 
Co., 793. 

1985, Lamb, Southwestern Publie Service 
Co., 568. 

1986, Robertson, Texas Utilitexas Power & 
Light Co., 793. 

1986, Freestone, 
Power Co., 750. 

1987, Unknown, Central & SWI West Texas 
Utilities Co., 640. 

1988, Unknown, San Antonio Public Sery- 
ice, 500. 

?, Unknown, Central & SWI West Texas 
Utilities Co., 104. 


Houston Lighting and 


Houston Lighting and 


UTAH 


Year of completion, county, name of com- 
pany, and megawatts: 
1979, Emery, Utah Power and Light Co., 
400. 
. Washington, Nevada Power Co., 250. 
, Emery, Utah Power and Light Co. 


Washington, Nevada Power Co., 250. 
, Unituh, Desret GNT, 360. 
Emery, Utah Power and Light Co., 
400. 
1987, Millard, Los Angeles Dept. of Water 
& Power, 820. 
1988, Millard, Los Angeles Dept. of Water 
& Power, 820. 
1989, Millard, Los Angeles Dept. of Water 
& Power, 820. 
1989, Millard, Los Angeles Dept. of Water 
& Power, 820. 
1987, Unituh, Desret GNT, 360. 


WISCONSIN 


Year of completion, county, company name 
and megawatts: 

1979, Buffalo, Dairyland Power Coop, 350. 

1980, Kenosha, Wisconsin Electric Power 
Co., 617. 

1982, Marathon, Wisconsin Public Service 
Corp., 322. 

1982, Kenosha, Wisconsin Electric Power 
Co., 617. 

1983, Sheboygan, Wisconsin Power & Light, 


1985, unknown, Wisconsin Electric Power 
Co., 400. 

1986, Outagamie, Kaukauna, City of Elec. 
& Water Depts., 150. 

1986, Marathon, Wisconsin Public Service 
Corp., 350. 

WYOMING 

Year of completion, county, name of com- 
pany, and megawatts: 

1979, Sweetwater, Pacific Power & Light 
Co., 508. 

1980, Platte, Basin Electric Power Coop 
Inc., 550. 

1980, Platte, Basin Electric Power Coop 
Inc., 550. 

1982, Platte, Basin Electric Power Coop 
Inc., 550. 
Laie? Campbell, Pacific Power & Light Co., 

1986, unknown, Utah Power & Light Co., 


500. 
1988, unknown, Utah Power & Light Co., 
500. 


Mr. YOUNG. Mr. President, this is a 
very important matter. I associate my- 
self with the comments of the Senator 
from Montana. 
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In North Dakota there is a big, new 
generating plant of more than 400 mega- 
watts, and coal is hauled by train now. 
If the train is discontinued, it will take 
600 to 800 trucks to haul coal some 300 
miles. That gives some idea of the loss 
in oil alone if this railroad is dis- 
continued. 

Mr. MELCHER. Mr. President, a bill 
was introduced on April 10 by myself, my 
colleague from Montana, Senator Bau- 
cus, as well as Senator Macnuson, Sena- 
tor Younc, Senator Burpick, and Sena- 
tor Presser, which we hope would al- 
leviate this situation. 

I yield to the Senator from South 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? There are 24% min- 
utes now for those in opposition to the 
amendment. 

Mr. MELCHER. I yield to the Senator 
from South Dakota. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MUSKIE. Does the Senator wish 
some time? 

Mr. PRESSLER. I have no time. If any 
time is yielded to me, I have a short 
speech. 

Mr. MUSKIE. I am happy to yield time 
to the Senator. 

Mr. PRESSLER. Mr. President, I 
strongly support Senator MELCHER’s 
amendment. It is of vital concern to the 
economy of South Dakota. It is our only 
major railroad. I do not accept all Mil- 
waukee’s figures, but it seems that this 
is the best stopgap approach. 

Mr. MUSKIE. I yield 1 minute to the 
Senator from Washington. 

Mr. JACKSON. Mr. President, I should 
like to state, as chairman of the Commit- 
tee on Energy and Natural Resources, 
that we have scheduled hearings on Sen- 
ator MELCHER’s bill for Monday, April 30. 
We intend to move expeditiously, in 
light of the urgent situation that exists 
in connection with the operation of the 
Milwaukee Railroad. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. I yield myself 2 minutes. 

Mr. President, it is apparent that a 
real problem exists for certain mid- 
western railroads, and I am sympathetic 
to the concerns of the Senator from Mon- 
tana. If we are to increase the use of coal 
in solving the country’s energy problems, 
railroads will certainly have to play a 
significant role in transporting the coal. 
The Senator from Montana has every 
right to be concerned about the continu- 
ation of services by the Milwaukee Rail- 
road. I understand that the reorganiza- 
tion proposal announced Monday would 
concentrate operations on only 2,400 
miles of the present 9,800-mile system. 
That is a dramatic proposal indeed. I am 
not an expert on Federal transportation 
programs. However, I understand that 
there are existing programs which could 
be used, and are explicitly designed to 
assist railroads in emergency situations. 

I would hope that these alternative 
funding sources could be thoroughly ex- 
plored before adding new funding. 

I know that the Senator has a proposal 
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for a new program under the Depart- 
ment of Energy and that it will receive 
a hearing shortly, possibly next week. If 
the authorizing bill is enacted, I am 
sure that the proposals will receive every 
consideration within the funding targets 
recommended by the Budget Committee. 
The functional totals recommended by 
the committee have not assumed this 
new initiative to assist coal-haul rail- 
roads. However, we are not a line-item 
committee. It remains the responsibility 
of the Appropriations Committee to al- 
locate funds among specific programs 
that must compete for funding within 
the recommended targets. 

I believe that, with all of these fund- 
ing alternatives, there should be an op- 
portunity to put together a package of 
assistance which will address the prob- 
lems that concern the Senator. For that 
reason, I do not feel his amendment is 
Nnecessary—at least not at this time. 
Later, if these numerous sources of as- 
sistance do not prove adequate, there 
will be another opportunity, during con- 
sideration of the second budget resolu- 
tion, to consider the Senator's proposal. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, on the 
basis of the finding of the eminent 
chairman of the Budget Committee that 
if the authorizing legislation is passed, 
funding likely would be available in the 
concurrent resolution, and on the assur- 
ance of the chairman of the Energy 
Committee, Senator Jackson, that hear- 
ings will start on the bill on Monday, I 
withdraw my amendment. 

UP AMENDMENT NO. 96 
(Purpose: To increase budget authority and 
outlays in the community and regional 
development function in order to accom- 
modate expected SBA disaster assistance 
needs) 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment for 
myself, Mr. BENTSEN, Mr. STEWART, Mr. 
STENNIS, Mr. BELLMON, Mr. Boren, Mr. 
HEFLIN, Mr. Younc, Mr. Domentcr, and 
Mr. BURDICK. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. Ros- 
ERT C. BYRD), on behalf of himself and others, 
proposes an unprinted amendment num- 
bered 96. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 21, strike “$687,200,000,000”" 
and insert “$687,100,000,000". 

On page 2, line 24, strike “$532,400,000,000" 
and insert “$532,600,000,000"". 

On page 3, line 1, strike “$614,300,000,000” 
and insert $614,200,000,000". 
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On page 3, line 5, strike ‘“— $28,800,000,000”" 
and insert ‘“‘—$29,000,000,000". 

On page 3, line 7, strike ‘+$700,000,000”" 
and insert ‘+$800,000,000". 

On page 7, line 11, strike ‘$8,000,000,000" 
and insert "$8,200,000,000"". 

On page 7, line 16, strike “$9,700,000,000” 
and insert “‘$9,600,000,000". 

On page 7, line 17, strike “$9,000,000,000" 
and insert “$8,900,000,000", 

On page 12, line 7, strike “$560,200,000,000" 
and insert ‘$560,700,000,000"’. 

On page 12, line 9, strike “$494,200,000,000" 
and insert $494,500,000,000"’. 

On page 12, line 12, strike “$37,000,000,000" 
and insert “$37,300,000,000". 

On page 13, line 18, strike ‘'$8,900,000,000" 
and insert ‘'$9,400,000,000". 

On page 13, line 19, strike “'$9,500,000,000" 
and Insert “$9,800,000,000". 


Mr. ROBERT C. BYRD. Mr. President, 
this amendment deals with the funding 
allowance assumed for disaster relief in- 
surance in the revisions to the second 
concurrent resolution for fiscal year 1979 
now pending before the Senate as section 
2 of Senate Concurrent Resolution 22. 

This amendment would add $500 mil- 
lion in budget authority and $300 million 
in outlays to Function 450, Community 
and Regional Development, for increased 
disaster assistance. These are the fiscal 
year 1979 figures. 

There would also be some impact from 
this proposal in other years. 

Jn fiscal year 1982, the budget impact 
would be favorable. In this year loan re- 
payments received by the disaster revolv- 
ing fund would reduce that fund’s budg- 
etary needs, and therefore reduce pro- 
jected budget authority and outlays. 

Thot is the total budget impact of my 
amendment. 

The need for the amendment stems 
from the fact that the budget resolu- 
tion, as reported, does not include dis- 
aster assistance funds for the recent 
tornadoes and floods which have ravaged 
several southern States. 

The funds were not included in the 
budget resolution because at the time of 
the Budget Committee’s markup it was 
uncertain how much additional fund- 
ing would be needed to assist tornado 
and flood victims. I have reduced that 
figure to $500 million. 

According to the Office of Manage- 
ment and Budget, the States for which 
the additional disaster loan money is in- 
tended are Texas, Oklahoma, Mississippi, 
Alabama, New Mexico, Minnesota, and 
North Dakota. 

This amendment would simply update 
the budget resolution targets to accom- 
modate the funding necessary to provide 
disaster assistance to the victims of re- 
cent floods and tornadoes. 

I am very familiar with the need for 
disaster assistance. Two years ago, my 
own State of West Virginia was hit by a 
devastating flood. Damages for the resi- 
dents of southern West Virginia and 
eastern Kentucky averaged almost 
$9,000 per home. Business losses result- 
ing from the temporary closing of coal 
mines exceeded $30 million. Federal as- 
sistance played a major role in accel- 
erating the pace of recovery. 


Mr. President, I urge the adoption of 
this amendment 
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Mr. President, I ask unanimous con- 
sent that the time on this amendment be 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SEVERAL SENATORS. Vote! Vote! 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 97 
Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Wisconsin (Mr, PROX- 


MIRE) Offers an unprinted amendment 
numbered—— 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that reading of the 
amendment to be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 24, strike “'$532,400,000,000"" 
and insert in lieu thereof $527,400,000,000". 

On page 3 line 5, strike ‘$28,800,000,000"" 
and insert in lieu thereof “$23,800,000,000"’. 


Mr. PROXMIRE. Mr. President, first, 
I want to make it clear that I have the 
greatest admiration and respect for the 
distinguished Senator from Maine. I 
think he has done a marvelous job on 
this bill, as he always does. He has dem- 
onstrated, in my judgment, his wizardry 
because he has been able to persuade the 
Senate to reject virtually all the reduc- 


` tions which haye been proposed. 


Mr. MUSKIE. Mr. Président, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MUSKIE. I know that every time 
the Senator begins in that fashion. I 
had better sit tight and listen. [Laugh- 
ter.] 

Mr. PROXMIRE, I thank the Senator. 

I also pay tribute to the distinguished 
Senator from Oklahoma, the ranking 
Republican member, who also has done 
an outstandingly fine job, as has the en- 
tire committee. 

Mr. President, the fact is that we have 
not done enough. 

The gnawing, biting problem is infla- 
tion, and this is still an inflationary 
budget resolution, a highly inflationary 
budget resolution. 

Consider the economic assumptions of 
the Budget Committee for fiscal 1980 
when this budget will be having its 
effect on the economy: 

First: Three percent-plus growth 
rate—that means a period of economic 
expansion, certainly a time when we 
should have a balanced budget. 

Second: Eight percent inflation—close 
to the highest in the Nation’s history, 
certainly the highest that responsible 
Government officials have ever antici- 
pated, and that is on top of 3 percent 
growth. The higher rate of inflation 
makes it easier to balance the budget in 
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1980 when inflation is assumed to be 
near peak levels. 

Third: The most explosive increase in 
jobs in recent history over the last 3 
years, particularly in the last 3 months. 

Fourth: Interest rates on riskless 
Government obligations averaging from 
7 to 8 percent, near the record highs 
the country has experienced. These 
rates can only be moderated by an 
economic slump which no one wants or 
a truly restrained fiscal policy with a 
balanced budget which the Senate is 
about to deny the country in voting for 
this resolution. 

Mr. President, if a student in eco- 
nomics I were given this scenario in fis- 
cal policy, that is, there is 3 percent-plus 
growth, 8 percent inflation, rapidly ex- 
panding employment, and sky-high in- 
terest rates, and asked, “Should under 
those circumstances the Federal Gov- 
ernment balance its budget?”, there is 
no way he could get a passing grade if 
he said no. 

This morning Dr. George Eads came 
before the Banking Committee for con- 
firmation as a member of the Council of 
Economie Advisers. 

This was a brilliant man with a doc- 
torate from Yale and an outstanding 
background of economics appointed by 
the President as the newest member of 
the Council of Economic Advisers. 

I asked him whether under the circum- 
stances I described we should have a bal- 
anced budget, and his answer was as it 
had to be, yes. 

There are lot of alibis. We may be 
about to move into a recession is one. The 
answer to that is that we always may be 
moving into a recession. The reasons we 
have had the outrageous record of 16 
deficits in the last 17 years of unparal- 
leled economic expansion is because 
Presidents and Congressmen always 
feared we might be moving into a reces- 
sion. Recession is hypothetical. A maybe- 
maybe not proposition. Inflation is here 
right now. It is big. It is visible. It is hurt- 
ing everyone. and the Senate’s answer is 
to foist another nearly $30 billion Fed- 
eral deficit on the country. 

Alibi two, a balanced budget is fine but 
let us reach it gradually. How gradual 
can you get? Ten years since the last one 
and 10 years of general growth and ex- 
pansion. Now they say we are moving to- 
ward a balanced budget, not this coming 
year but 2 years from now. Next year it 
will he the same wearv story. Thev tell 
us we will balance the budget in 1982 for 
sure. The fact is that if we cannot bal- 
ance the budget in a year of solid growth 
such as we assume in 1980, we will never 
be able to balance the budget. Inflation 
is rampaging. This is no time for a 
gentle pitty-pat cure. but it is time for a 
tough. sharp, emphatic answer. 

Alibi three is that the balanced budget 
will hurt the poor. The fact is inflation 
will hurt the poor much more. Less than 
25 percent of the budget is of any bene- 
fit to the poor. There is no reason we 
cannot target and protect that 25 per- 
cent. 

Alibi four, a balanced hudget will gut 
vital Federal programs Jike defense. ed- 
ucation, and public works. Some may 
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think these programs will not be im- 
proved by reductions, which I happen to 
think, and they may feel that we need to 
increase them. If so, if we do, we need 
more defense or public works or other 
programs, we should raise the taxes to 
pay for them, not run an inflationary $30 
billion deficit. 

What we need is not a commitment 
that we probably will not keep to bal- 
ance the budget in 1981 or 1982. Such a 
commitment is irresponsible as well as 
foolish. What we need is a commitment 
to enact budgets that will be in balance 
whenever the economy is growing at or 
above the historic average. 

If we have stagnant growth in 1981 we 
should have a deficit. If we have a reces- 
sion we should have a bigger deficit. But 
if we grow at 3 percent or better we 
should have a surplus, and certainly if 
we continue to have inflation of 6 per- 
cent or more and grow at 3 percent or 
better, as the Budget Committee tells us 
we can expect in 1980, we should have a 
surplus. 

What this Senate is doing is saying we 
will not balance the budget in 1980, which 
begins 5 months from now and ends al- 
most a year and a half from now, even 
if we have growth of the economy of 3 
percent or 4 percent in that year and in- 
flation of 8 percent, all of which are ex- 
traordinarily favorable conditions for 
balancing the budget, but we are being 
told that whatever the economic condi- 
tions are in 1981 we will balance the 
budget. then. 

Mr. President, that kind of position is 
unrealistic and irresponsible. 

I plead with Senators Muskie and 
BELLMON to work to change the basis for 
balancing the budget from a particular 
year to particular economic conditions; 
that is, substantial growth—214 percent 
or 3 percent or 34% percent—combined 
with substantial levels of inflation should 
always dictate a balanced budget. The 
more severe the inflation the more sub- 
stantial should be the surplus. 

Consider; The committee’s budget will 
not be in balance in 1980 with 314 per- 
cent growth or 4 percent growth or 41⁄2 
percent growth even with 8 percent in- 
flation. It would take 5 or 6 per- 
cent growth in fiscal 1980 to create eco- 
nomic conditions that would so increase 
revenue and hold down expenditures that 
the budget would be barely in balance, 
and such growth would be highly infia- 
tionary. Such rapid economic growth 
should be accompanied by a substantial 
and I mean a very substantial surplus to 
stem the inflationary pressures. 

Why does not the committee in the fu- 
ture come forward with a budget that 
will be in balance given a reasonable 
growth in the economy and a reasonable 
level of inflation? 

On the other hand, the recommended 
expenditures and revenues should pro- 
ject a deficit, yes, a deficit if growth is 
too slow and a larger deficit if we move 
into a recession. 

Economic conditions in 1980 are not 
predictable. We have to guess. But that 
does not prevent us from acting respon- 
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sibly. Rather than decide that we should 
or should not have a balanced budget in 
1980, what we should do is to adopt a 
level of expenditure and revenue that will 
bring us into surplus whenever we have 
substantial rates of inflation and growth 
exceeding 3 percent, and in deficit when 
we are below that level. Unfortunately, 
we have not done this. 

If we did this the budget would do 
what it should do economically. It would 
restrain inflation when growth is exuber- 
ant and inflation is threatening; and it 
would stimulate the economy and en- 
courage economic growth when the econ- 
omy is stagnating and unemployment is 
growing. 

Mr. President, I withdraw my amend- 
ment. 

Mr. MUSKIE. Mr. President, at this 
point I am pleased to engage in a col- 
loquy with Senator KENNEDY. 

Mr. KENNEDY. Mr. President, as the 
Senator from Maine is aware I am con- 
cerned over the fact that, although the 
resolution recommended by the commit- 
tee contains major reductions in some 
forms of Federal spending, it requires no 
reductions at all in tax spending. The 
chairman has stated forcefully on many 
occasions in the past 3 days of this 
debate, all spending programs should 
bear some of the pain of budget cuts. 
If so, then tax spending programs should 
share in this burden, too. 


In reporting the resolution, the Budget 
Committee said, on page 5 of the report: 

Under the Committee's recommendations, 
even the highest priority programs have not 
been spared a share of the pain. This is a 
highly disciplined recommendation. But it is 
&n equitable one. Neither defense, nor public 
welfare programs, nor any of the Federal 
Government’s other major enterprises are 
Spared a share of the burden which must be 
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borne if this Congress is to balance the 
budget in 1981. 


In fact, however, one of the Federal 
Government’s major enterprises has been 
spared any share of the burden. Despite 
its claim to vigorous restraint, the resolu- 
tion asks no restraint at all in one of the 
largest areas of Federal spending—the 
spending that is carried out through the 
tax laws. 

For fiscal year 1980, Federal spending 
through the tax laws will reach the rec- 
ord total of $168 billion, and will climb to 
$268 billion by 1984 if no restraint is 
adopted. In recent years, tax spending 
has been growing significantly faster 
than spending through appropriations. 
Yet the budget resolution makes no at- 
tempt to restrain this form of Federal 
spending. 

Nothing turns on whether a Federal 
dollar is spent as a tax subsidy or as an 
appropriation. Any spending program 
can be enacted either as a direct outlay 
or a tax benefit. Last year, for example, 
one of the most vigorous Senate debates 
took place over whether the use of tuition 
tax credits or direct education grants was 
a better method of providing billions of 
dollars in increased Federal aid for 
education. 

Federal law now contains 89 different 
tax spending programs. They exist in all 
of the budget functions into which ap- 
propriations are divided. In some cases, 
the dollar amount of tax spending pro- 
gram equals, or even exceeds, the level of 
appropriations in the same budget 
function. 

Large reductions would be necessary if 
cuts in tax spending were required in the 
same proportion that outlays are to be , 
reduced by the resolution reported by the 
committee. I submit for the RECORD a 
table that illustrates this point: 


Proportional reductions 
in tax spending 


Dollars in 
billions 


Fiscal year 1980 
Fiscal year 1981 
Fiscal year 1982 


$11.7 
21.6 
35.0 


Dollarsin ` 


Percent billions Percent 


2.2 
3.6 
5.4 


2.2 
3.6 
5.4 


Thus, if cuts in tax spending were re- 
quired in the same proportion as the cuts 
in outlays proposed by the committee. 
nearly $7 billion in cuts in tax spending 
would be required in fiscal year 1981, 
and nearly $12 billion would be required 
in fiscal year 1982. The point is clear— 
the committee has asked enormous re- 
ductions in some types of Federal spend- 
ing, but no reductions at all in tax spend- 
ing. 

Appropriations should not be required 
to bear the entire brunt of the spending 
cuts necessary to achieve our budget 
goals. There is no reason for a large 
component of the Federal budget to be 
made immune from scrutiny or exempted 
from bearing its fair share of the fiscal 
austerity to be imposed. Our spending 
targets can be met. But they must be 
fairly met. Does the chairman of the 
committee share my concern? 


Mr. MUSKIE. As the Senator knows, 
I am sympathetic to the principle he has 
raised that tax expenditures must be 
given comparable scrutiny in developing 
budget resolution aggregates as is given 
to direct spending programs. 

I would point out to the Senator that 
this year, in contrast to past years, the 
first resolution allows for no significant 
tax reductions which could be used to 
enact substantial new tax expenditures. 

I am sympathetic to the Senator’s de- 
sire to reduce the level of tax expendi- 
tures below current policy in a similar 
fashion to the direct spending reductions 
below current policy in this budget. How- 
ever, no proposals to achieve such re- 
ductions in specific tax expenditures in 
fiscal_year 1981 have been developed so 
far this year. 

If substantial progress is made in the 
coming months to develop tax expendi- 
ture reductions to be effective in fiscal 
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year 1981, an adjustment in the second 
resolution revenue floor could be made 
to reflect the tighter budget discipline 
these reductions would cause. 

Mr. President, are there further 
amendments to be proposed? 

FEDERAL RETIREMENT COST-OF-LIVING 
ADJUSTMENTS 

Mr. STEVENS. Mr. President, the 
Budget Committee has recommended a 
reduction in outlays in fiscal years 1980- 
84 for the Federal employee retirement 
systems. The Budget Committee specifies 
the changes in the law that would accom- 
modate the reduction in funds. They sug- 
gest that the provision of law providing 
for semiannual cost-of-living adjust- 
ments instead be changed to provide an- 
nual cost-of-living adjustments. 

Mr. President, I have an amendment 
that would restore the money retired 
Federal employees are currently entitled 
to and allow the committees with juris- 
diction over these areas to make their 
own recommendations. Disregarding the 
merits of the Budget Committee's recom- 
mendation, momentarily, the Budget 
Committee is suggesting that Congress 
make a change in the law that it is un- 
prepared to make. Mr. President, the 
Federal Government is presently con- 
ducing a number of studies on the Fed- 
eral retirement systems. In addition, we 
recently reported out of the Governmen- 
tal Affairs Committee a bill authorizing 
a Pension Commission, established by the 
President by Executive order, whose pur- 
pose is to investigate the present status 
of this Nation’s retirement systems, in- 
cluding the Federal ones, and to recom- 
mend changes in light of the country’s 
overall direction and needs. Simply mak- 
ing haphazard changes in the current 
situation before we see the overall pic- 
ture may prove to be detrimental to the 
citizens and economy of this country in 
the long run. 

In fact, earlier this year the President 
also planned to recommend to Congress 
that we change the cost-of-living ad- 
justments to an annual basis. However, 
he changed his mind. He, too, wants to 
see the Commission’s report. I fear we 
would be making a big mistake to set a 
precedent here by reducing a number of 
individual's statutory entitlement with- 
out any hearings and without the back- 
ground information to make intelligent 
decisions. And look who are being affect- 
ed, retirees; the one group who have no 
other way to combat inflation except by 
cost-of-living adjustments. It is well 
known that those on fixed incomes are 
the ones who suffer the most from the 
debilitating effects of inflation. Who 
knows, after we receive the recommen- 
dations from the different studies, we 
may ultimately propose that the cost-of- 
living adjustments be made on an annual 
basis, but at least at that time we would 
be aware of the effect on individual's lives 
and be able to offset the loss in income 
by some positive steps. I feel if we permit 
these reductions to pass, we will be set- 
ting a dangerous precedent; we will be 
legislating without any knowledge of its 
effect; and we will be diminishing a 
group's ability to fight inflation while we 


CONGRESSIONAL RECORD — SENATE 


ridiculously rationalize that this reduc- 
tion is to help combat the same inflation. 
I ask unanimous consent that the text of 
my amendment be printed in the RECORD 
for the information of Senators. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 8, line 17, strike out ‘$183,700,- 
000,000" and insert in lieu thereof “$183,800,- 
000,000". 

On page 8, line 20, strike out “$201,600,- 
000,000” and insert in lieu thereof “$202,- 
100,000,000"". 

On page 8, line 23, strike out ‘'$221,200,- 
000,000” and insert in lieu thereof “$221,- 
200,000,000” and insert in lieu thereof “$221,- 
800,000,000". 

On page 2, line 24, strike out “$532,400,000,- 
000” and insert in Meu thereof “$532,500,- 
000,000". 

On page 2, line 25, strike out $575,700,000,- 
000” and insert in Meu thereof $576,200,000,- 
000”. 

On page 3, line 1, strike out "'$614,300,000,- 
000” and insert in lieu thereof ‘'$614,900,- 
000,000". 


Mr. STEVENS. I now yield to the dis- 
tinguished chairman of the Subcommit- 
tee on Civil Service and General Serv- 
ices. 

Mr. PRYOR. I thank the ranking 
member of the subcommittee and my 
good friend from Alaska for yielding. 

Mr. President, I am very concerned by 
the action which the Senate Budg- 
et Committee has taken with regard to 
recommending a revision in the current 
twice a year cost-of-living adjustments 
which are given to Federal retirees. 

The current twice a year formula was 
adopted by the Congress in 1976, when 
the previous 1 percent add-on formula 
was eliminated. The once a year “kicker,” 
as it was sometimes called, had been 
adopted by the Congress in 1969. How- 
ever, the “kicker” formula was criticized 
for being too costly and overcompensat- 
ing Federal retirees. As a result, the Con- 
gress amended the Legislative Appro- 
priation Act of 1976, on the floor of the 
Senate replacing the kicker with the 
current system of twice a year adjust- 
ments. These adjustments, which are 
made on March 1 and September 1 of 
each year, are based on the percentage 
change in the Consumer Price Index pub- 
lished for a 6-month period ending 3 
months before the actual change is 
granted. 

Now, less than 3 years after repeal of 
the “kicker,” we have another proposal to 
change the method of computing cost- 
of-living increases for Federal retirees. 

In the last decade, inflation has risen 
at a very high rate and we have found 
greater reliance on retirement benefits 
by the American people. Currently, 
demographic trends indicate that not 
only will there continue to be a greater 
reliance on retirement benefits, but that 
the number of people in the age 65 years 
and over category will also increase. In 
an effort to better prepare the Congress 
and the Nation for what lies ahead in 
retirement futures, the President estab- 
lished a Commission on Pension Policy 
and the Governmental Affairs Committee 
recently reported legislation which will 
provide a statutory base for the Commis- 
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sion, as well as to continue its work for 
the next 2 years. The Pension Commis- 
sion will assess the present financial sta- 
tus of our public and private pension 
plans and make recommendations to the 
Congress for a coordinated national 
policy which will serve as a model for the 
future development of pension systems in 
our country. 

Senator Stevens, the distinguished 
ranking minority member of the Civil 
Service and General Services Subcom- 
mittee, which held hearings on this issue, 
asked the Commission to specifically look 
into the Federal Civil Service Retire- 
ment System and we expect them to re- 
port recommendations for the program’s 
improvement. I believe the Pension Com- 
mission can help to provide the Congress 
with the information which it needs to 
insure that equitable benefits are pro- 
vided to our Federal retirees, without 
overcompensating them and without 
jeopardizing their financial security. We 
should give them this opportunity. 

I feel it is also important to mention 
that Senator STEvens and I sent a letter 
to the chairman and ranking minority 
member of the Budget Committee before 
that committee’s markup expressing our 
concern that the committee not make 
any recommendations which would en- 
danger retiree benefits. I ask unanimous 
consent the letter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PRYOR. In our letter we expressed 
concern that according to information 
contained in the 56th annual report of 
the Board of Actuaries of the Civil Serv- 
ice Retirement System, annuities for re- 
tired employees averaged approximately 
$590 per month and annuities for sur- 
vivors of employees.and their annuitants 
averaged approximately $230 per month. 
I am personally very concerned about 
the effect of the action recommended by 
the Budget Committee on those former 
Federal employees and their survivors 
who are on fixed incomes which are ex- 
tremely low by today’s standards. Any 
change in the level of their benefits 
could yield unknown financial conse- 
quences which might be disastrous. 

I am very much concerned with elimi- 
nating unnecessary inflationary costs 
and I certainly commend the efforts of 
my colleagues on the Budget Committee. 
However, I believe the area of providing 
adequate benefits for our Nation’s retired 
population is an area which deserve’ 
much greater consideration. 

Some say that Federal retirees enjoy 
greater retirement benefits than social 
security recipients. It should be pointed 
out, however, that social security benefits 
which are now adjusted only once a year 
are exemnt from taxation, while civil 
service annuities are fully taxed by the 
Federal Government (after the employee 
has received retirement benefits equal 
to his contribution to the fund). 

When Congress authorized automatic 
cost-of-living increases in civil service 
annuities the House of Representatives 
committee report said such action was 
taken, because it was believed to be “the 
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responsibility of the Government to 
maintain the annuities of its retirees and 
survivors at a level that will give them 
a living comparable to what they had, 
and rightfully expected to have, at the 
time of retirement.” I believe we still 
have this responsibility. 

Exumr I 

Washington, D.C., 
April 5, 1979. 

Hon. EDMUND S. MUSKIE, 
Chairman, Senate Budget Committee, 
Russell Office Building, 
Washington, D.C. 
Hon. Henry BELLMON, 
Ranking Minority Member, 
Senate Budget Committee, 
Russell Office Building, 
Washington, D.C. 

Dear SENAToRS: It has come to our atten- 
tion that the Senate Budget Committee is 
currently considering budget proposals re- 
quiring changes in the current method of 
computing cost-of-living increases for fed- 
eral retirees, and their survivors. 

We are as concerned with eliminating un- 
necessary inflationary costs as any Member 
of Congress. However, in our efforts to reduce 
budgetary levels we must be mindful of the 
effects on the individual citizens, especially 
those on fixed low incomes. According to the 
56th Annual Report of the Board of Actu- 
aries of the Civil Service Retirement System, 
which was submitted to the Congress on 
March 27th, 1979, annuities for retired em- 
ployees averaged $590.00 per month and an- 
nuities for survivors of employees and an- 
nuitants averaged approximately $230.00 per 
month. 

As the Chairman and Ranking Minority 
Member of the Governmental Affairs Sub- 
committee on Civil Service and General 
Services, which has jurisdiction over the 
civil service retirement system, we would like 
to express our concern over any action by 
the Senate Budget Committee which could 
possibly jeopardize the financial stability of 
certain federal retirees and their survivors. 
We believe it is necessary that Congress as- 
certain the extent of the hardship that 
changes in the cost-of-living adjustment 
for federal employees may cause, as well as, 
secure a complete picture of the cost savings 
involved before initiating such action. 

As you may know, our Subcommittee re- 
cently held hearings on legislation to con- 
tinue the work of the President’s Commis- 
sion on Pension Policy. The purpose of the 
Commission is to conduct a comprehensive 
review of the nation’s federal, state, local and 
private retirement, survivor, and disability 
systems and to develop a coordinated na- 
tional policy for future growth of retirement 
systems. The need for and implications of 
actions such as those being considered by 
the Senate Budget Committee will certainly 
be topics for the Commission's review. Addi- 
tionally, other important and useful studies 
of federal employee retirement systems are 
now in progress. Any piecemeal changes 
could ultimately lead to serious problems in 
the future. 

During the course of the Senate Budget 
Committee's deliberation, we hope that con- 
sideration will be given to the issues which 
we have raised. If we can be of any addi- 
tional assistance in this regard please let 
us know. 

Sincerely, 
TED STEVENS, 
Davip PRYOR. 


Mr. PRYOR. I yield back to the Sena- 
tor from Alaska. 

Mr. STEVENS. Now, the distinguished 
Senator from Maine has agreed to pro- 
vide me his views of the effect that the 
Budget Committee’s recommendations 
have upon the authorizing committees 
and upon the law. 
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What assumptions does this resolu- 
tion make with regard to cost-of-living 
increases for Federal civilian and mili- 
tary retirement benefits? 

Mr. MUSKIE. The Budget Committee 
assumed that cost-of-living increases for 
Federal civilian and military retirees 
would be changed from a semi-annual 
basis to an annual basis, beginning in 
July 1980. The savings assumed from this 
change, which would require a change in 
existing law, were as follows: 

For the income security function 600, 
$0.1 billion in fiscal year 1980, $0.5 bil- 
lion in fiscal year 1981, and $0.6 billion in 
fiscal year 1982, for cumulative savings 
over the next 5 years of $2.5 billion; 

For the defense function 050, $0.1 bil- 
lion in fiscal year 1980, $0.2 billion in 
fiscal year 1981, and $0.2 billion in fiscal 
year 1982, for cumulative savings over 
the next 5 years of $0.7 billion; and 

For the budget as a whole, $0.2 billion 
in fiscal year 1980, $0.7 billion in fiscal 
year 1981, and $0.8 billion in fiscal year 
1982, for a cumulative savings over the 
next 5 years of $3.2 billion. 

Mr. STEVENS. To what extent would 
these assumptions be binding on the au- 
thorizing committees with jurisdiction 
over these programs? 

Mr. MUSKIE. As you know, the Budget 
Committee does not make detailed policy 
choices. Our job is to set spending targets 
for each of the major functions and mis- 
sions of the budget. In order to do so in 
a responsible way, the committee has al- 
ways discussed major policy options 
when establishing the targets for each 
function and mission, and these choices 
are described generally in our report. We 
would be shirking our duty if we simply 
set spending targets for each function 
and mission without discussing the policy 
implications of our decisions. It is well 
understood, however, that our detailed 
policy assumptions are not binding on 
the Congress. The requirements of the 
Budget Act will be met if the costs of the 
policy decisions made by the appropria- 
tions and authorizing committees and 
the Congress as a whole do not exceed 
the targets established in the budget 
resolution. 

One further point should be clarified. 
While it is true that the budget resolu- 
tion before you is expressed in func- 
tional terms, these functional targets are 
not the only yardsticks by which com- 
pliance with the budget resolution is 
measured. The Budget Act requires that 
the budget resolution totals be allocated 
to the appropriations and authorizing 
committees according to the budgetary 
decisions included in each concurrent 
budget resolution. Each committee is re- 
quired to file a “crosswalk” report which 
describes how that committee plans to 
spend the money allocated to it. 

Mr. STEVENS. If the changes in law 
contemplated by this budget resolution 
are not adopted, would equivalent sav- 
ings have to be achieved elsewhere? 

Mr. MUSKIE. Yes, if the budget tar- 
gets of this budget resolution are to be 
met, the Congress would have to achieve 
comparable savings elsewhere. This 
means that if the Governmental Affairs 
Committee does not act as this budget 
assumes it will, comparable savings 
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would have to be achieved through oth- 
er action by that committee, or other 
committees’ program funds would be 
penalized to the extent these savings are 
not achieved. 

Mr. STEVENS. I thank the Senator 
from Maine for so graciously answering 
my questions. I now yield again to the 
Senator from Arkansas. 

Mr. PRYOR. I thank the Senator. 

Do the budget resolution and report 
reaffirm the sole responsibility of au- 
thorizing committees to decide what pro- 
grams should be changed and to set 
priorities within their authorizing juris- 
diction? 

Mr. MUSKIE. As I have often said be- 
fore, the Budget Committee is not a 
line-item committee. The assumptions 
which we use in reaching our targets are 
not binding on the authorizing com- 
mittees. But again let me emphasize 
that if the authorizing committees do not 
act to achieve the savings assumed by 
the Budget Committee, other comparable 
savings would have to be achieved by 
that committee or other committees, or 
the budget adopted by the Congress 
would be breached. 

Mr. PRYOR. I thank the Senator. 

I yield back to the distinguished Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, under 
the circumstances, I will not offer my 
amendment. 

Mr. BELLMON. Mr. President, I have 
found the comments made by my col- 
leagues during this colloquy informative, 
but also somewhat troubling. 

The Budget Committee assumed some 
modest savings in Federal military and 
civilian retirement programs. 

As my colleagues have already pointed 
out, the Budget Committee simply as- 
sumed—as did the House Budget Com- 
mittee—that there would be an orderly 
transition from the present twice-a-year 
cost-of-living adjustments to once-a- 
year adjustments. 

Social security, veterans pensions, vet- 
erans compensation, and the supple- 
mental security income program all ad- 
just benefits once-a-year. 

I do not see why Federal retirees should 
be favored more than the recipients of 
these other programs in making cost-of- 
living adjustments. 

The argument that we should not rush 
into this—but rather should wait for 
various studies to be finished—leaves me 
with the feeling that there is a bit of a 
stall going on. 

There have been plenty of studies of 
the Federal retirement systems. 

I have here on inch-thick one issued in 
December 1978 by the General Account- 
ing Office. It is entitled “Need for Over- 
all Policy and Coordinated Management 
of Federal Retirement Systems.” 

It deals with the fragmented situations 
that we now have in Federal retirement 
and with issues such as unfunded liability 
of Federal Retirement Systems.” 

Let me read a quote from page viii of 
this report: 

In 1976, three major retirement systems— 
uniformed services, civil service, and Foreien 
service—reported unfunded liabilities in ex- 
cess of $273 billion, an increase of 75 percent 
since 1970. Conservatively, these liabilities 
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are expected to increase to $349 billion by 
the end of fiscal year 1986. 


And there is another new report, this 
one by the Congressional Budget Office— 
also issued in December 1978—on “Op- 
tions for Federal Civil Service Retire- 
ment: On Analysis of Costs and Benefit 
Provisions.” 

This report discusses options for sav- 
ing money in Federal civilian retirement. 

It examines particularly some of the 
features of the Federal retirement sys- 
tem which are more generous than prac- 
tices followed in non-Federal employ- 
ment—including the twice-a-year cost- 
of-living adjustments. 

The CBO report concludes that the 
Federal Government is currently spend- 
ing 15.6 percent of salary and wage 
costs on retirement benefits—and that 
this would be cut to 9.4 percent—or by 
over one-third, if a retirement plan sim- 
ilar to the typical private sector plan 
were in use. 

In short, Mr. President, there are many 
opportunities for savings in the Federal 
retirement systems we now have. 

If the authorizing committees do not 
like the specific change the Budget 
Committee assumed, there are plenty of 
other possibilities they can consider to 
save the modest amounts of money the 
Budget Committee assumed. 

I hope the colloquy here today—and 
the attention the Budget Committees in 
both Houses are giving to this important 
question—will help generate some action 
on the many issues in need of attention. 

Mr. CHILES. Mr. President, I would 
like to clarify the situation regarding 
cost-of-living adjustments for civilian 
and military Federal retirees. I would 
like to point out for the record that this 
issue cannot be considered in isolation 
without recalling the circumstances 
which brought it into being. 

The semi-annual cost-of-living ad- 
justment was created by my modifica- 
tion of Senator HoLttincs amendment to 
eliminate the “1 percent kicker” back in 
1976. When we looked at the cost-of-liv- 
ing issue then, it became clear that the 
extra 1 percent over the actual change 
in prices was too big a benefit in times 
of rapid inflation. But we also became 
aware that it was put in to compensate 
for the long lead time under the old 
system, where no cost-of-living increase 
occurred until the Consumer Price In- 
dex went up 3 percent. then stayed there 
for 3 months. The extra 1 percent was 
put in to make up for the fact that in 
the 1960’s, when inflation was low, it 
took as much as 25 months to get any 
adjustment. When inflation went from 
3 to 5 to 10 percent, the extra 1 percent 
added on top of each increase became 
too much of a bonus. But when we re- 
placed it, we decided to put some regu- 
larity into the system. Since in- 
creases had been occurring every 8 or 
9 months, we chose semi-annual as most 
appropriate. This was not without prece- 
dent. since the food stamp reform bill 
had also provided a semi-annual adjust- 
ment. 

The total picture, then, was a true re- 
form. We examined the goal which Con- 
gress had intended to achieve, and found 
a less costly way to achieve it. While we 
made major savings—about a billion 
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dollars a year—from taking out the 1- 
percent kicker, we paid a small price to 
offset delays and put the system on a reg- 
ular basis. The total savings assumed by 
the Budget Committee for elimination of 
the semi-annual adjustment was $100 
million in outlays out of a total defense 
function of $124 billion, that is, eight- 
tenths of 1 percent, and $100 million in 
an income security budget of $184 bil- 
lion, or one-half of 1 percent. My first 
question, Mr. President, is just how much 
savings did the Budget Committee as- 
sume from eliminating the semi-annual 
adjustment? 

Mr. MUSKIE. Should be $100 million 
in function 050—defense—and $300 mil- 
lion in function 600—income security— 
outlays only. 

Mr. CHILES. What we are talking 
about then, Mr. President, is saving $100 
million of outlays out of a total defense 
function of $124 billion—that is, eight- 
tenths of 1 percent—and $100 million in 
an income security budget of $184 billion. 

If the committees and Congress can 
find other ways to make that small 
amount of savings within those large 
functional totals, then we will still be 
within the budget resolution. We dis- 
cussed this issue of different assumptions 
about how to achieve the totals when we 
marked up the budget resolution in com- 
mittee, and I think it is important to set 
it straight out here for the record. 

Mr. President, as I made clear in the 
beginning of my remarks, I believe the 
semi-annual cost-of-living adjustment 
for Federal retirees was a reasonable 
compromise, which was made within the 
context of a major budgetary savings. To 
take back that compromise now would be 
a breach of faith with the retirees. I do 
not think it is going to happen, and I for 
one will oppose any legislative attempts 
to repeal the existing law. There are lots 
of other ways we can find to make those 
small amounts of savings in those large 
functions. That is why I have not offered 
an amendment to add money to the res- 
olution. But I am glad we had this op- 
portunity to set the record straight. 

Mr. LEVIN. Mr. President, I have fol- 
lowed the debate on the first concurrent 
budget resolution with great interest. 
The budget process is a complicated one, 
and as a new Member of the Senate, I 
want to express my appreciation to the 
Budget Committee for their care and 
patience in guiding the Senate through 
this important process. 

I recognize that the purpose of the 
first concurrent budget resolution is to 
set appropriate levels of spending for the 
various budget functions, and for mis- 
sions within those functions, and not to 
consider the budget line item by line 
item. I understand that it is important 
for us to get a handle on the overall 
budget picture, so that we are not legis- 
lating program by program without any 
awareness of the overall impact and 
distribution of the Federal budget we 
approve. Nevertheless, I am concerned 
that there may be a number of areas 
where the spending levels set in this 
resolution will not prove to be adequate, 
and where it may not be possible at this 
time to specify precisely how much ad- 
ditional money may need to be spent. I 
hope that sufficient flexibility remains 
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following the passage of this resolution 
so that some targets may be altered as 
consideration of certain programs pro- 
gresses, or as additional information be- 
come available. 

I would like to address several specific 
areas where I believe the spending levels 
we are considering today may prove to 
be inadequate, but where for a variety of 
reasons it may not be possible right now 
to adjust those targets. The first of 
those is energy. 

The President has proposed a phased 
program to decontrol domestic crude oil 
prices. That will result in additional rev- 
enues to the Government, through the 
additional taxes which the industry will 
have to pay as its profits increase. Above 
and beyond the existing corporate in- 
come tax, the President has proposed, 
and I support, a windfall profits tax to 
recoup a substantial portion of the 
money which would otherwise go to the 
oil industry, so that the Government can 
use that money for investmants in long- 
term independence, and for the protec- 
tion of low-income families from the im- 
pact of rising energy prices. But, as Sen- 
ator Musk himself has indicated, we 
do not yet know the nature or the fate 
of such a windfall profits tax, so we can- 
not yet include such revenues into this 
budget resolution with any degree of 
certainty. 

I am troubled about the adequacy of 
the transportation target in light of a 
growing concern over the proposed DOT 
plan to cut Amtrak routes by 43 percent. 
I will be sending a letter to Senator 
RUvSSELL Lonc, chairman of the Surface 
Transportation Subcommittee. tomor- 
row, in which I will request that the 
committee seriously consider several 
amendments to Amtrak’s authorization. 
I think it only fair that the Senate be 
put on notice that such efforts, if success- 
ful, will mean an increase in the Amtrak 
budget and transportation function. Al- 
though this means more money, the 
United States must maintain a national 
rail passenger system not only because it 
has the potential to be the most energy 
efficient and safe transportation mode 
and can derive its fuel from sources 
other than imported oil, but because a 
majority of Americans want it. 

The DOT plan presents problems, how- 
ever. First, the route cutbacks are too 
drastic. Although some routes must be 
cut, DOT has simply gone too far and 
threatened the future of the entire sys- 
tem. I favor a reevaluation of the route 
system to save the more promising 
routes. At a minimum, there should be 
enough money in the Amtrak budget to 
maintain the passenger service level of 
the track on those routes that may be cut 
but that might have future use. 

Second, the President’s proposed budg- 
et takes $69 million in labor protection 
costs out of the capital budget. This is 
somewhat deceptive. For one, labor pro- 
tection is not a canital exnense—there is 
nothing that Amtrak will own after it 
makes that kind of outlay, and second, 
precious money for eauipment has been 
taken from the Amtrak system. I sug- 
gest a separate nool for labor protection 
and a reevaluation of the capital budget. 

Third, section 403(b) funding is sim- 
ply not sufficient. Since the Amtrak sys- 
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tem is being reduced, States should be 
given the opportunity to compensate for 
the loss through section 403(b). I favor 
and there appears to be growing support 
for the concept contained in Congress- 
man PEAsE’s bill which would establish 
a separate fund for section 403(b) 
moneys and authorizes $25 million to the 
program. 

Fourth, provision must be made for a 
grace period for the implementation of 
the commuter routes in the DOT plan. 
States have not been given sufficient no- 
tice to budget these new moneys. In 
Michigan it will cost an additional 
$150,000 to run the Jackson-Detroit train 
as a commuter. The State should be 
given lead time to include this amount 
in its budget so the train can continue 
to operate. 

These and other concerns are shared 
by several of my colleagues. 

I am concerned that the budget au- 
thority target for the disaster loan pro- 
gram for fiscal year 1980 may also not 
be sufficient. I believe that there is a 
strong feeling on the part of numerous 
Senators that disaster loans should be 
provided at subsidized interest rates. 
The Small Business Committee made 
that recommendation to the Budget 
Committee. Yet the Budget Committee 
included only $312 million in budget au- 
thority for disaster loans assuming that 
interest rates would not be subsidized. 
I do not know whether the Senate will 
ultimately follow the lead of the Small 
Business or of the Budget Committee; 
but I do know that the Senate should be 
aware of the legitimate concern of many 
Members about this issue. 

I am also concerned that the targeted 
amount for the CETA program may not 
be adequate. There seems to be a feeling 
that the reduction in the CETA public 
service jobs positions from 625,000 in 
fiscal year 1979 to 367,000 for fiscal year 
1980 may be too deep and may need to be 
adjusted. We need to also be concerned 
about the budgetary ripple effects of such 
a deep cut in the number of CETA jobs. 
While CETA is not an inexpensive pro- 
gram, it does save taxpayers at the Fed- 
eral, State, and local level large amounts 
of money that might otherwise have to 
be expended in the form of unemploy- 
ment compensation or public assistance. 
It also generates tax dollars, from taxes 
on CETA wages and from the secondary 
taxes on the products which those wages 
buy; these tax dollars may be lost. That 
loss is difficult to estimate because we 
do not know how the various levels of 
government will respond to the cuts. 

Another area which needs attention is 
general purpose revenue, specifically, 
countercyclical fiscal assistance. The 
Budget Committee did not follow the 
President’s recommendation which 
allowed $300 million for countercyclical 
fiscal assistance. The amount could ac- 
commodate refunding of the Antireces- 
sion Fiscal Assistance Act which expired 
in 1979. Countercyclical fiscal assistance 
cannot be ignored. When the Antireces- 
sion Act expired. 

Hopefully, my colleagues will agree 
with me that this program is necessary 
and that the Budget Committee targeted 
level of zero for this program may not 
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be consistent with the wishes of many 
Members of this body. 

The Budget Committee has invested a 
great deal of time and effort in its delib- 
erations on this budget resolution, and 
has worked hard to establish an aggre- 
gate ceiling on Federal spending, and 
priorities for various budget areas. I am 
concerned, however, that the spending 
levels not be considered so hard and fast 
that they cannot be reevaluated in light 
of future changes, or future committee 
deliberations. I look forward to working 
with the members of the committee, and 
other Members of the Senate, through 
the remainder of the process of defining 
an appropriate Federal budget for fiscal 
year 1980. 

Mr. RANDOLPH. Mr. President, Con- 
gress is working to bring the national 
budget in line. This is a necessary effort. 
I believe strongly, however, that the re- 
sponsibility of Government is service to 
the people practical projects and pro- 
grams to benefit our citizens. 

The Department of Transportation’s 
proposed restructuring of Amtrak all but 
eliminates rail passenger service in West 
Virginia. I am convinced that this service 
must be a critical component of a bal- 
anced transportation system. Our na- 
tional transportation policy must in- 
clude a fair and equitable transportation 
network which serves rural areas as well 
as metropolitan centers. 

The question of scarce energy supplies 
must be considered prior to accepting a 
dismembered rail passenger system, as 
proposed by the Department of Trans- 
portation. Our energy problems are 
deepening and we must plan for our fu- 
ture transportation needs in this era of 
resource constraint. 

We must encourage alternatives to au- 
tomobile travel; clearly trains have the 
capability to provide such a reasonable 
alternative. The energy saving potential 
for trains is a reality. We must not 
destroy the Amtrak system now. It will 
be more costly to rebuild our rail pas- 
senger service in the future. 

Mr. WILLIAMS. Mr. President, the 
drafting of a Federal budget is an ardu- 
ous task which requires the combined 
efforts of the administration, through 
the President’s budget request, and the 
Congress which depends on its Budget 
Committees to recommend spending and 
revenue levels. The process requires lit- 
erally thousands of policy decisions in 
order to arrive at budget targets such as 
those currently pending before the Sen- 
ate. Chairman Musxre and his fine staff, 
Senator BELLMON, ranking minority 
member, and the members of the com- 
mittee have conscientiously labored to 
prepare this budget, and we must be 
grateful for their efforts. 

Development of the budget requires an 
understanding of the economy, and de- 
cisions must be made within an economic 
context. Analysis of the current status of 
the U.S. economy is causing deep con- 
cern among policymakers about eco- 
nomic prospects over the next 2 years. 
The index of leading economic indicators 
has been declining for several months 
and economists are predicting a period 
of low growth or no growth. The pros- 
pects of a recession are very real and 
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most disconcerting. The already high 
rate of inflation is accelerating, and 
prospects for significant reductions in 
the inflation rate are not promising in 
light of the dominance of uncontrollable 
external factors such as the Iranian oil 
situation, OPEC price increases, and de- 
preciation of the dollar in world markets. 

The unemployment situation is espe- 
cially distressing. On the crest of an eco- 
nomic boom period we have not been 
able to lower unemployment below 5.7 
percent, which should serve as a warn- 
ing that we cannot ignore unemployment 
problems, expecting macroeconomic poli- 
cies to lead us to an acceptable rate of 
unemployment. 

Thus the current state of the economy 
is cause for alarm and the budget and 
economic policies planned for fiscal year 
1980 and beyond are of critical impor- 
tance to the economic stability of our 
country. For that reason, I view the 
budget before us with grave reservations. 
In an economic situation such as exists 
today our goals must be to sustain eco 
nomic growth, to lower unemployment 
and to control inflation. We must adopt 
policies or methods which will lead to- 
ward realization of these goals. 

The budget before us is sharacterized 
by commitments to austerity and re- 
straint, a measure of which is appro- 
priate given the high rate cf inflation. 
But it is folly to apply fiscal restraint to 
the education, health care, snd employ- 
ment and training programs that directly 
affect the ability of American workers to 
get and hold a job. The debilitating ef- 
fects on the unemployed from loss of 
resources and lagging economic growth 
must be recognized. Concern for inflation 
cannot be allowed to overshadow the 
grim prospects of rising unemployment 
and lowered growth expected in the 
months ahead. 

Recent economic forecasts by the Con- 
gressional Budget Office warn of an in- 
crease in unemployment >f 7.2 percent. 
At this level, over 7 mi .ion Americans 
would be counted as t.nemployed. The 
pool of “discouraged workers” who are 
not counted in the official rate because 
they have stopped looking for work in 
despair of finding a job, may include 
about 1 million additional persons. And 
those working part time because no full- 
time work is available would add another 
4 million to the number of persons who 
are unemployed or underemployed be- 
cause sufficient work is not available. 

Unemployment of this magnitude is 
unacceptable. In formulating its fiscal 
and economic policy for the coming years 
the Congress must make every effort to 
insure that steps to control inflation and 
balance the Federal budget are not de- 
signed in a way that would impede the 
reduction of unemployment. Under Pub- 
lic Law 95-523, the Full Employment and 
Balanced Growth Act of 1978, the pri- 
mary focus of economic policy must be 
on reducing unemployment toward the 4 
percent goal established under the act. 
These fundamental principles of inflation 
and unemployment policies which are 
mutually reinforcing were agreed to by 
the Congress last year after long and 
major commitment that must not be al- 
lowed to fade in our concern over 
inflation. 
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Iam concerned that this budget ignores 
the need for a balanced approach to eco- 
nomic policy. The political clamor for a 
balanced budget has shifted attention 
away from our overall goal of economic 
stability. A balanced budget is one 
method which can help us achieve eco- 
nomic stability. Balancing the budget is 
a tool; it is not a goal. The use of the bal- 
anced budget tool is not a panacea, and 
it will not assure prosperity or eliminate 
high inflation. If we choose to balance the 
budget as a method of helping to control 
inflation, we must also consider addi- 
tional methods of achieving our goals in 
relation to employment and economic 
growth. 

Moreover, we must recognize that bal- 
ancing the budget will do very little to 
eliminate high inflation, since much of 
our inflation is caused by external fac- 
tors related to world markets. To prom- 
ise that a balanced budget will end high 
inflation is to perpetrate a hoax on the 
American public. In addition, we must 
recognize that there are negative as well 
as positive results from cutting Federal 
spending. 

CBO estimates show that an intoler- 
able increase in joblessness would result 
from efforts to reduce inflation by resort- 
ing to fiscal restraint alone. The CBO es- 
timates that a reduction of $15 billion 
in Federal expenditures would reduce in- 
flation by no more than 0.2 percent over 
the next 2 years, but it would result in 
a 0.3-percent increase in the unemploy- 
ment rate and the loss of nearly 450,000 
jobs. A $25 billion cut in Federal spend- 
ing, according to these estimates, would 
reduce inflation by 0.4 percent, but at a 
cost of 0.6 percent higher unemployment 
and 900,000 jobs. These spending cuts 
would not reduce the deficit by a like 
amount, because a slowdown in the econ- 
omy reduces tax collections and calls 
forth a number of automatic increases in 
spending in programs such as unemploy- 
ment compensation. It is a rule of thumb. 
according to the CBO, that a 1-percent 
rise in unemployment increases the Fed- 
eral deficit by roughly $20 billion, while 
a 1-percent rise in inflation adds roughly 
$3 billion to the deficit. The CBO esti- 
mates that a $15 billion spending cut 
would reduce the deficit by only $10 bil- 
lion. 

In pursuing our economic goals, I be- 
lieve we must exercise some measure of 
fiscal restraint. I also support efforts to 
achieve a balanced budget. It is, however, 
precipitous and foolish to push for a 
balanced budget too quickly, ignoring the 
effects on employment and growth. 

Mr. President, last year the Congress 
passed the Full Employment and Bal- 
anced Growth Act which set forth eco- 
nomic goals in relation to employment. 
growth and inflation. I am afraid this 
budget does not present a balanced ap- 
proach to these economic factors. I urge 
the Budget Committee members and the 
Senate as a whole not to become so en- 
tangled in the politics of budget balanc- 
ing that we lose sight of our goals thus 
harming rather than helping the econ- 
omy. 

The budget resolution before us con- 
tains a spending path for fiscal year 1980 
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which will produce a deficit of just under 
$29 billion. I support the effort of the 
Budget Committee to reduce the deficit 
to this level. However, I believe the pri- 
orities reflected in the Budget Commit- 
tee proposal are regretable. This budget 
will cut services to fixed income elderly, 
to the handicapped, to the unemployed 
and to those in need of educational and 
social services. It is appalling to me that 
we expect those less fortunate in our 
society to bear the brunt of our current 
economic problems. We are further hurt- 
ing with this budget those who are most 
hurt by inflation. Therefore, while I 
support the total spending and revenue 
levels in this resolution for fiscal year 
1980, I object to the priorities assumed 
within the total by the Senate Budget 
Committee, and I urge the Senate 
budget conferees and the Appropriations 
Committee to reorder these priorities. 

In addition, though the only actual 
targets in this resolution are for fiscal 
year 1980, estimates are given of ex- 
pected spending levels and action with 
regard to revenue levels for fiscal year 
1981 and fiscal year 1982. Given the cur- 
rent uncertainty in the economy, I do 
not believe the 1981 and 1982 figures can 
be given much credibility. While it is 
important to look ahead to the impact 
of a budget on future years, I want to 
emphasize that the outyear figures in 
this resolution are only estimates of 
what could happen and will be subject 
to reconsideration in budget resolutions 
for succeeding years. 

I believe that to expect enactment 
next year of the path presented to us 
for a balanced budget in fiscal year 1981 
is foolhardy, given the chances that 
there will be a recession in fiscal year 
1980. In addition, the 1981 assumptions 
would have us move from a deficit of 
$28.8 billion to a surplus of $0.5 billion 
in only 1 year, a reduction so sharp that 
it would present great hazard to the 
economy. We must move to a balanced 
budget without wrecking our economy 
through intemperate action. 

It is with some trepidation that I vote 
for this budget. I understand the diffi- 
culty of preparing a budget given com- 
peting demands for limited resources. 
However, I urge the Budget Committee 
to continue the established policy of the 
Congress to weigh carefully the need for 
a balanced economic policy which ad- 
dresses unemployment and growth as 
well as inflation. The long-term econom- 
ic stability of this country is far too im- 
portant to be relegated to secondary 
concern behind short-term political ma- 
neuvering. 

In addition, as the budget and appro- 
priations process continues for fiscal 
year 1980, I urge a reordering of priori- 
ties so we do not do further harm to the 
elderly and less fortunate in our society. 
I also want to make very clear that Iam 
voting on the actual overall spending to- 
tals and revenue for fiscal year 1980, and, 
as is appropriate, that I reserve judg- 
ment on fiscal year 1981 or 1982 levels 
to the time that we consider resolutions 
specifically for those years. 

Mr. CRANSTON. Mr. President, I 
would like to seek clarification of the im- 


April 25, 1979 


pact of the Budget Committee’s recom- 
mendations in function 300, and partic- 
ularly the assumptions made in the com- 
mittee report under mission 3, on the 
land and water conservation fund, and 
more specifically on funding for the 
Santa Monica Mountains National Rec- 
reation Area. 

Last year the Congress recognized the 
importance of saving the Santa Monica 
Mountains, and authorized a total of $125 
million for acquisition of national rec- 
reation area lands. It was contemplated 
that the National Park Service would 
purchase some 40,000 acres of undevel- 
oped land for public recreational use. 
But if we do not move quickly with the 
acquisitions, property values will rise and 
we would not be able to buy as much 
parkland for our money. Moreover, 
major portions of the Santa Monica 
Mountains are threatened by urban de- 
velopment and may be lost forever for 
park use unless adequate Federal funds 
are made available this year. I know the 
Senator from Maine shares my deep 
commitment for preserving our national 
heritage for public enjoyment. 

The President's fiscal year 1980 budget 
for the Santa Monicas contain only $13 
million for the land acquisition. But the 
authorization through 1980 is $55 million, 
and the National Park Service could ef- 
fectively use this entire sum. To reduce 
money for the Santa Monica Mountains 
National Recreation Area and other park 
acquisitions under the land and water 
conservation fund is a false economy 
since the longer we wait, the higher the 
land values will be and the higher the 
ultimate park cost, if we can create the 
park at all. 

I note in the Senate report on the first 
concurrent resolution on the budget that 
the committee is recommending that the 
budget for mission 3—the recreational 
resources mission in the natural re- 
sources function—function 300—which 
includes the land and water conserva- 
tion fund land acquisition program, 
be funded $200 million in budget author- 
ity below current law levels and $100 mil- 
lion below the President’s in budget au- 
thority—at $1.7 billion in budget author- 
ity. Is that correct? 

Mr. MUSKIE. Yes, those are correct 
budget authority figures. 

Mr. CRANSTON. I am very deeply 
concerned about the committee’s actions 
in this regard because even at current 
law levels, the amount would permit the 
acquisition of some parklands over the 
next 5 years but would still leave a back- 
log of currently authorized land acqui- 
sitions like the Santa Monica Mountains 
by 1984. 

Will the first concurrent resolution 
targets constrain the Senate Appropri- 
ations Committee’s ability to allocate 
funds within the function 300 total in 
such a way as to provide any increase for 
specific park projects like the Santa 
Monica Mountains? 

Mr. MUSKIE. No; we are not a line 
item committee. It remains the respon- 
sibility of the Appropriations Committee 
to allocate funds among specific, com- 
peting programs as they see fit. 

Mr. CRANSTON. Since the rate of in- 
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flation in land prices is significantly 
higher than the overall inflation rate, 
park acquisitions are particularly ad- 
versely affected by funding even at cur- 
rent law levels. It is my understanding 
that the House Budget Committee rec- 
ommended substantially higher levels of 
funding for the natural resources func- 
tion—$12.8 billion as compared with 
$12.5 billion. I would hope that when this 
matter goes to conference between the 
House and Senate that the conferees 
would seriously consider accepting 
higher levels of funding for parks which 
would in the near-term future save the 
Government money and could permit the 
park acquisition program to proceed. 

Mr. THURMOND. Mr. President, for 
several days, the Senate has been debat- 
ing Senate Congressional Resolution 22, 
the first concurrent resolution on the 
budget. This measure proposes a budget 
deficit of $28.8 billion in fiscal year 1980 
and a balanced budget in fiscal year 1981 
and fiscal year 1982. 

For the first time since the budget 
process was instituted 5 years ago, the 
Budget Committee’s recomendations hold 
spending some $5 billion below the levels 
that would be reached if current pro- 
grams were simply allowed to continue as 
now provided in Federal law. However, 
I believe that further reductions in the 
budget are possible without significant 
damage to any of the critical responsibil- 
ities the Federal Government will be re- 
quired to fulfill in fiscal year 1980 and 
beyond. Deeper cuts in spending are nec- 
essary to bring the fiscal year 1980 budg- 
et into balance. 

Mr. President, the American people 
want a balanced Federal budget. They 
want less Government, not more. The 
only way that I know to give the Ameri- 
can people what they want is to further 
reduce spending, trim this $28.8 deficit, 
on balance the budget in fiscal year 

A balanced budget is required in the 
constitution of 26 of the 50 States. I am 
proud to say that my home state of South 
Carolina is among these. In 38 States, the 
legislatures are completely limited or se- 
verely restricted from incurring a debt to 
cover deficiencies in revenue. These 
States realize necessity of a constitution- 
al restraint to prevent careless spending 
and high deficits. It is time that the Fed- 
eral Government comes to this realiza- 
tion before mounting deficits completely 
overpower us. 

Recent public opinion polls show that 
the American people realize that infia- 
tion is now their biggest problem. Infia- 
tion erodes earning power, discourages 
savings, and cruelly squeezes those on 
fixed incomes. The connection between 
Government overspending and inflation 
is undeniable. 

This legislation does provide for a bal- 
anced budget in fiscal year 1981 and fis- 
cal year 1982. This is an admirable step 
in the right direction. However, the com- 
mittee proposes to balance the budget by 
allowing taxes to increase $58 billion over 
& 2-year period—not through a reduc- 
tion in spending. This means that there 
will be no tax relief for the American 
people until 1982 and later years. In my 
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opinion, this is not the proper route to 
take. 

Mr. President, as our colleague Sena- 
tor Rotu has pointed out, this resolu- 
tion is tantamount to “balancing the 
budget on the backs of the taxpayers.” 

In 1980, social security taxes under the 
reported committee recommendation will 
rise an estimated $11 billion. In 1981, 
these taxes will rise another $17 billion 
and in 1982 another $25 billion. 

Workers whose cost-of-living wage in- 
creases push them into higher tax brack- 
ets will have to pay an additional $8 
billion in income taxes in 1980, $17 bil- 
lion in 1981 and $26 billion in 1982. 

As for taxpayers who receive real— 
that is constant dollar—income increases 
through job advancement, promotion, 
and so forth, the effect of the Federal 
graduated income tax structure will raise 
their taxes by $1 billion in 1981, and 
$7 billion in 1982. These are onerous and 
unjustified increases to place upon the 
already overburdened American people. 

The average American is grossly over- 
taxed to support a bloated and wasteful 
Federal bureaucracy. The American peo- 
ple are fed up with impersonable and un- 
responsive bureaucrats regulating every 
facet of their lives. I submit that the 
average taxpayer does not feel that he 
gets his money’s worth for the taxes he 
pays. The time is long overdue to return 
matters of State concern to the jurisdic- 
tion of State legislatures. 

Mr. President, the American people 
have reached the saturation point with 
Government regulation, high taxes, and 
spending programs riddled with fraud, 
abuse, and waste. We must act now to 
regain the American people’s confidence 
in the U.S. Government. We must act to 
restore worker incentive, boost produc- 
tivity, encourage innovation, and rein- 
state the dollar as a stable currency in 
the world community. The very survival 
of our economic system, and indeed our 
way of life, is at stake. We must learn to 
live within our means and the only way 
to do that is to exercise fiscal restraint. 

Mr. President, yesterday I voted 
against an amendment by Senator Prox- 
MIRE to cut $28.8 billion from the budget. 
I voted against it not because I am 
against balancing the budget, because I 
am. The reason I voted against it was 
because the amendment would have cut 
nearly $5 billion out of the military 
budget. I am opposed to any further cuts 
in our defense spending. It is already a 
lean budget and an across-the-board cut 
of $5 billion would seriously undermine 
our military and defense posture. 

I also supported earlier today an 
amendment to restore the budget of the 
Law Enforcement Assistance Adminis- 
tration to its current levels. This action 
simply puts the LEAA program back to 
the level that has been intended by the 
Congress in order to assist States and 
local governments in their efforts to fight 
crime. Of all the Federal programs 
funded with taxpayer’s money, this par- 
ticular program benefits directly States 
and localities. I have supported funding 
of this program in the past, and continue 
to do so today. 

Mr. President, I want to see a balanced 
budget as soon as it can be achieved. This 
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overall budget resolution, however, fails 
to meet this goal. Therefore, even though 
Iam in favor of certain, limited increases 
in specific areas, I cannot support the 
general levels of spending set by this leg- 
islation. I intend to vote against adoption 
of the first concurrent resolution on the 
budget. 

@ Mr. PELL. Mr. President, the Sen- 
ate’s debate and consideration of the 
budget resolution has demonstrated 
dramatically the difficult economic and 
budgetary problem that confronts the 
Congress and the American people. 

First, there is broad and general 
agreement in the Congress and among 
the American people that Federal Gov- 
ernment spending must be restrained 
and the Federal budget must be bal- 
anced as an essential part of the battle 
to end inflation. I share that conviction. 

Our consideration of the budget reso- 
lution has made it clear that balancing 
the budget and placing real restraints 
on growth of Federal Government spend- 
ing is difficult and painful, both for the 
Congress and for the American people. 

We have seen in the debate in the 
Senate and in the amendments offered 
to the budget resolution that there is no 
part of the Federal budget that can be 
Slashed or even substantially reduced 
without affecting the lives, the pocket- 
books, or the economic interests of some 
significant segment of the U.S. popula- 
tion or economy. 

In my view, those who contend that 
the Federal Government budget can be 
balanced with the snap of a finger 
simply by eliminating waste are wrong. 
There is waste and inefficiency in the 
Federal Government, just as there is in 
any large organization, and every effort 
must be made to eliminate waste and to 
rout out fraud and abuse. But to con- 
tend that those efforts offer a painless 
way to balance the budget is a disservice 
to the American people because it serves 
only to shield the American people from 
the hard realities and the hard choices 
that must be made to restrain Govern- 
ment spending. 

In our democracy effective Govern- 
ment action requires the fullest possi- 
ble participation in the decisions that 
Government makes. We in the Congress 
need realistic, knowledgeable public par- 
ticipation in the effort to eliminate Gov- 
ernment deficits and to combat inflation. 

Simplistic slogans and sweeping de- 
nunciations of Government in general 
are not helpful in that process. 

In bringing the Federal budget into 
balance, we have, as I see it, two possible 
approaches. Like an overweight person 
trying to rid himself of excess pound- 
age, we can either resort to surgery or 
we can slim down by dieting. Neither is 
pleasant. 

Under the surgical approach, we 
could slash Government spending im- 
mediately by whatever amount neces- 
sary to balance the budget. Actually an 
amendment was offered to this bill that 
would do just that. It would have cut 
Government spending by $28 billion in 
the coming fiscal year in an effort to 
balance the budget in the 1980 fiscal 
year. I voted against this meat cleaver 
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surgery because I believe such a drastic 
approach would have severely jolted our 
entire economy and perhaps precipitated 
a severe economic recession. 

Instead I have supported the approach 
taken by the Senate Budget Committee 
under which the Federal Government 
would be placed on a strict diet that will 
slim down the Federal Government 
budget to a healthy balance in the fiscal 
years 1981 and 1982. 

Even this course has required difficult 
decisions. The budget resolution either 
restrains growth or provides actual re- 
ductions in programs that are worth- 
while and that serve justifiable national 
objectives. 

But that is the basic nature of the 
budgeting and dieting—it requires that 
we control our appetites for good things. 

The overriding fact which must not 
be forgotten is that balancing the Fed- 
eral budget is one essential step that 
must be taken to help bring inflation 
under control. And bringing inflation 
under control has to be the first priority 
of Government policy.@ 

@ Mr. BENTSEN. Mr. President, I would 
like to discuss the function 400-transpor- 
tation recommendation contained in the 
pending resolution. Under the highways 
mission the report sets forth a recom- 
mendation of $8.4 billion. The discussion 
goes further with the statement that this 
level would provide the same program as 
fiscal year 1979. This is equivalent to the 
program for Federal-aid highways with 
the obligation ceiling set forth in the 
Surface Transportation Assistance Act. 
However, the actual authorizations for 
fiscal year 1979 approached $8.7 billion. 

The authorization level contained in 
the same legislation for fiscal 1980 is ap- 
proximately $9.0 billion. Thus, the rec- 
ommendation of the Budget Committee 
for an $8.4 billion program level would 
be a substantial reduction in the 
program. 

The Federal-aid highway program is 
of a unique nature. The spending rate 
in the program is not controlled by the 
appropriations process but rather by the 
authorizing committee which provides 
contract authority. The total authoriza- 
tions is available to the States for obli- 
gation on the first day of each fiscal year. 
No appropriation is required for this ap- 
portionment. This program is funded 
from the Highway Trust Fund specifi- 
cally designed to receive revenue from 
the users of the system. Obligations are 
incurred when the projects of the States 
are approved by the Secretary of 
Transportation. 

Thus, to control the spending by the 
States, we must set an obligation limita- 
tion which will limit the dollars which 
the various States may obligate under 
the Federal-aid account or reduce the 
level of authorizations contained in the 
1978 act. 

With the authorizations for fiscal year 
1980 already in place and spending au- 
thority controlled by the Environment 
and Public Works Committee, the first 
mission in function 400 transportation is 
established for budget authority and 
outlay purposes. Other budget authority 
and outlays must then conform if the 
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target recommended by the first con- 
current resolution for fiscal year 1980 is 
to be maintained. 

The Senate must be cognizant that the 
spending authority for the highway pro- 
gram is in place by virtue of enactment 
of the 1978 Surface Transportation As- 
sistance Act. If the $18.7 billion recom- 
mended for transportation in the first 
concurrent resolution is to be held, other 
appropriated transportation programs 
must be reduced accordingly. The 1978 
law was the most reasonable bill possible 
which still meets our highway transpor- 
tation needs. The Committee on En- 
vironment and Public Works is not pre- 
pared to reduce highway spending below 
the level recommended in our March 15 
report. 

The House and Senate conferees did 
recognize that spending would possibly 
be at a lower rate in the first few years 
and therefore set an obligation limita- 
tion of $8.5 billion for fiscal year 1979. 
In its report to the Budget Committee 
for fiscal year 1980, the Committee on 
Environment and Public Works recom- 
mended a similar level for fiscal year 
1980. This was based upon an analysis 
of the ability of the States to obligate 
authorizations. 

The members of the Committee on 
Environment and Public Works feel very 
strongly that the 1978 Surface Transpor- 
tation Act is an example of our ability 
to write legislation which recognizes the 
fiscal problems facing this country today. 
The final product of the 1978 conference 
committee was only slightly above the 
recommendation of the President and 
substantially reduced the program pro- 
posed by the House Committee on Pub- 
lic Works and Transportation. The final 
legislation reduced the House level by 
nearly $16 billion. This demonstrates the 
Senate Committee’s commitment to fis- 
cal responsibility. The recommendation 
for an obligation limitation for fiscal 
year 1980 is responsible and we will work 
with the Appropriations Committee to 
establish the level of spending by setting 
such limitation. 

The Federal-aid highway program is 
in fact unique and the provision of con- 
tract authority from the Highway Trust 
Fund does not lend itself to easy budg- 
etary limitations. The method which has 
been used in the past, obligation limita- 
tion, has worked well to manage the out- 
lays for the program. I see no reason 
that this cannot continue to be the case 
in the future. 

I further believe that the obligation 
recommendation of the Committee on 
Environment and Public Works as con- 
tained in its March 15 budget report of 
$8.5 billion for Federal-aid highways 
will keep outlays at a level which will 
not significantly impact the fiscal year 
1980 budget and will restrain outlays in 
future fiscal years.@ 
© Mr. STEVENSON. Mr. President, I 
compliment the distinguished chairman 
and the members of the Budget Commit- 
tee on the job they have done in develop- 
ing and reporting out the first concur- 
rent resolution on the budget for fiscal 
year 1980. I appreciate fully the difficul- 
ties involved in this effort. 

Senate Concurrent Resolution 22, as 
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reported, also contains budget authority 
and outlay recommendations for fiscal 
years 1981 and 1982. The Congressional 
Budget Act of 1974, however, requires the 
establishment of budget levels for fiscal 
year 1980. The budget ceilings for fiscal 
years 1981 and 1982 in Senate Concur- 
rent Resolution 22 are of no legal signifi- 
cance, and the House resolution included 
no amounts for fiscal years 1981 and 
1982. The Senate will again consider the 
fiscal 1981 numbers next year and the 
fiscal year 1982 numbers 2 years from 
now. 

Mr. President, I make these points 
because of the “going out of business” 
projection for the civilian space program 
in function 250 that first appears in 
Senate Concurrent Resolution 22 for 
fiscal years 1981 and 1982 and accelerates 
in fiscal years 1983 and 1984 as one stud- 
ies the committee report (Senate report 
96-68). These projections apparently are 
based upon the President’s budget fore- 
casts and do not appear to have con- 
sidered the recommendations of the 
Committee on Commerce, Science, and 
Transportation. This is unrealistic. For 
example, fiscal years 1983 and 1984 mere- 
ly represent the run-out costs of prior 
year programs. There is no provision 
for new initiatives in space science and 
applications. 

The Committee on Commerce, Science, 
and Transportation recommended an au- 
thorization level for the civilian space 
program that permitted limited initia- 
tives in fiscal years 1981-84. However, 
even these recommended levels refiected 
only a level NASA budget, adjusted for 
inflation. I am confident that as the 
Space Shuttle achieves operational 
status over the next 2 years, the require- 
ments for at least a level NASA budget 
will be clear to Senators. 

A cursory review of the Budget Com- 
mittee report does not reveal a compara- 
ble funding trend for any other function. 
Even Mission No. 1, Science, in function 
250 is continued at the fiscal year 1980 
level. The civilian space program contrib- 
utes substantially to our national re- 
search and technology base, yet today we 
are investing less than we did in fiscal 
year 1973, and we propose to reduce this 
level much more. On the other hand, for 
example, I note we propose to gradually 
increase the allocation of resources for 
international development programs over 
the 5-year period. Should we do more for 
our friends abroad than we are willing to 
do for our own economic well-being? 
Other nations are stepping up their 
space activities. Are we to let ours decline 
just as the Space Shuttle opens up space 
for routine utilization on Earth? I think 
not. But I do not propose any amend- 
ments to the Budget Committee projec- 
tions for the “out years” since the resolu- 
tion only pertains to fiscal year 1980, and 
quite evidently these outer year figures 
refiect little consideration to the future 
in space. I do believe it is important for 
the record to show that these estimates 
will require careful reexamination as we 
approach these resolutions in the 
future.®@ 

@ Mr. NELSON. Mr. President, the Sen- 
ate now is considering the First concur- 
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rent resolution on the budget for the fis- 
cal year 1980 which begins on October 1, 
1979, and ends on September 30, 1980. 
This legislation establishes an overall 
Federal spending ceiling and also incor- 
porates spending targets for the various 
activities carried on by the Federal Gov- 
ernment such as national defense, en- 
ergy, agriculture, education, train- 
ing, employment, and social services, 
and health, The purpose of this legisla- 
tion is to give the various authorizing 
committees of the Congress an overall 
fiscal policy budget within which to make 
more discrete determinations as to the 
future course of Federal programs and 
policies. 

The Senate Budget Committee, chaired 
by the distinguished Senator from Maine, 
Mr. Muskie, has reported legislation to 
the Senate which provides for a fiscal 
year 1980 budget deficit of $28.8 billion. 
This recommended budget is $11.8 billion 
lower than President Carter's fiscal year 
1980 proposal, when estimates of unem- 
ployment, infiation and interest rates are 
made on a comparable basis. 

The Budget Committee is to be com- 
mended for recommending a budget defi- 
cit which is substantially lower than the 
level recommended by the President and 
which is in line with the current mood of 
the country to reduce Federal spending. 
The Senators who serve on the Budget 
Committee have worked long and hard to 
fashion a budget which would be accept- 
able to the full Senate. The committee 
held 12 days of hearings and 6 days of 
mark-up sessions on the budget docu- 
ment and some 137 motions to amend the 
budget were considered by the commit- 
tee. This volume of work demonstrates 
the comprehensive and thorough consid- 
eration given to the legislation that is 
before us today. 

Mr. President, I agree with the Budget 
Committee that the fiscal year 1980 Fed- 
eral deficit ought to be held to the lowest 
feasible level commensurate with na- 
tional needs and priorities and with the 
general economic and political condi- 
tions that now prevail in this country. 
In sum, I support the Budget Commit- 
tee’s goal of reducing the budget deficit 
to $29 billion in fiscal 1980 and achieve 
the President’s goal of a balanced budget 
in fiscal 1981 which begins on October 1, 
1980. I have no disagreement with the 
Budget Committee on its overall fiscal 
policy recommendation. But the budget 
document that is before the Senate is 
much more than just a roadmap of a 
general fiscal policy. It is a description of 
our national priorities and of where, as 
~ Nation, we are prepared and willing 

go. 

With respect to the priorities estab- 
lished by this resolution, Mr. President, 
I cannot agree with a number of im- 
portant determinations made by the 
Senate Budget Committee. In my judg- 
ment, the committee has brought before 
the Senate a document that has one 
basic, but all-important flaw: It fails to 
place the same rigorous restraint on de- 
fense spending that has been imposed 
on every other area in which the Fed- 
eral Government has sponsored pro- 
grams. In so doing, the Budget Commit- 
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tee has placed a significantly harsher 
burden on important domestic programs 
than otherwise would be necessary. This 
is simply not acceptable so far as I am 
concerned. 

Under the Budget Committee’s reso- 
lution, the Defense budget would be in- 
creased to fully compensate for infia- 
tion. Not only would that budget main- 
tain the curent level of services but it 
would even permit an increase in real 
dollars of some $1.3 billion to begin new 
programs. On the other hand, the do- 
mestic programs will be unable to main- 
tain their current levels of service, and 
most certainly will be unable to expand 
the level of services provided to the 
public. 

More specifically, the Budget Commit- 
tee has included the following assump- 
tions in its overall budget plan: 

Social security benefits will have to be re- 
duced by $600 million next year; 

The dairy price support program will be 
cut back beginning in fiscal year 1982; 

A quarter of a million summer youth jobs 
will be eliminated and the Youth Conserva- 
tion Corps will be entirely phased out; 

The elderly nutrition program which pro- 
vides a hot and nutritious meal to five hun- 
dred thousand seniors each day will be re- 
duced by twenty percent because it will not 
receive an inflation adjustment which is 
necessary to maintain current service levels; 

Veterans educational programs as well as 
health and income maintenance programs 
will be cut back; 

Child nutrition expenditures will be re- 
duced by over $300 million dollars, including 
a virtual elimination of the special milk pro- 
gram and reduced reimbursement rates for 
the school lunch and breakfast program; 

Funding levels requested by the President 
for the WIN program—an employment and 
training program for AFDC and Food Stamp 
recipients—and for Child Welfare Services— 
funding for adoption and foster care—were 
cut; 

Federal support of railroad service in many 
States will not be sustained and Federal-aid 
highway funding will be reduced; 

And, vital energy programs to explore and 
develop alternative energy resources will not 
be initiated. 


In recommending these program con- 
straints, the Budget Committee stated on 
page 5 of its report: 

The Committee recommends the imposi- 
tion of rigorous restraint, spread widely 
across the gamut of Federal activity. Under 
the Committee’s recommendations, even the 
highest priority programs have not been 
spared a share of the pain. This is a highly 
disciplined recommendation. But it is an 
equitable one. Neither defense, nor public 
welfare program, nor any of the Federal 
Government's other major enterprises are 


spared a share of the burden which must 
be borne if this Congress is to balance the 
budget in 1981. 


Mr. President, I do not agree with this 
statement. In my judgment, the Budget 
Committee has not equitably shared the 
burden across the gamut of Federal ac- 
tivities. The Defense budget has been in- 
creased beyond basic adjustment for in- 
fiation while important and widely sup- 
ported domestic programs will be signifi- 
cantly reduced below their current serv- 
ice levels. Under the committee’s resolu- 
tion, major new weapons systems would 
be deployed and research and develop- 
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ment on other exotic weaponry also 
would be permitted. For example: 

A new, large deck aircraft carrier to be 
funded at the rate of $1.6 billion; 

Full-scale development of the MX mo- 
bile missile would be permitted at a cost 
of more than $250 million; 

The Federal Government will be pick- 
ing up the $725 million tab for two frig- 
ates currently under construction by 
Litton Industries in Pascagoula, Miss., 
on the basis of an order placed by the 
Iranian Government. This order was 
later canceled by the Iranian Govern- 
ment after the fall of the Shah. The 
Budget Committee is proposing that the 
U.S. taxpayers buy these two frigates, 
yet this expenditure cannot be justified 
in terms of U.S. defense needs and we 
should not expect American taxpayers 
to pay for the Iranian ships or bail out 
Litton Industries. 

And, research and development for the 
B-1 bomber would be supported by a 
Federal contribution of $50 million. 

To further slant the imbalance be- 
tween Defense spending and domestic 
programs, the Pentagon would be 
granted appropriations to cover the full 
amount of this year’s anticipated 5.5 
percent pay raise, while every other 
agency of the Government will be ex- 
pected to absorb a part of these inflation 
adjustments in their budgets. 

In all due fairness to the Budget Com- 
mittee, it should be noted that all of 
these decisions were made in view of 
President Carter’s commitment to our 
NATO allies to increase defense spend- 
ing in real terms. At the same time, how- 
ever, two of our closest allies—West Ger- 
many and Japan—whose economies are 
currently much stronger than our own 
and who each spend substantially less 
of their gross national products on de- 
fense than does the United States will 
not be required to increase their defense 
responsibilities to NATO. 

Mr. President, a budget that asks thou- 
sands of our Nation’s senior citizens to 
forgo a hot meal each day, a budget 
that eliminates a program—the Youth 
Conservation Corps—which provides 
meaningful summer employment oppor- 
tunities to teenage Americans and a 
budget that assumes that the dairy price 
support program will be reduced in fu- 
ture years while increasing military ex- 
penditures to an all-time record high 
level of $137.8 billion is not wise, prudent 
economics, or justifiable. 

The American public has indicated its 
strong desire for a restrained budget. But 
there is no indication whatsoever that 
it wishes Congress to increase defense 
spending at the expense of vital and im- 
portant domestic programs. 

The Nation’s long-term stability, pro- 
ductivity and security would be better 
served if the Federal budget was tilted 
more toward productivity, economic 
growth, job opportunities for youth, edu- 
cation, and nutrition programs for the 
young and the old. 

A country can only be as strong as its 
people. And if we are prepared to reduce 
programs that insure our Nation’s pop- 
ulation of its strength and health, then 
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we are jeopardizing the basic inherent 
strength of our country. 

At a time when inflation is our most 
critical national problem, and at a time 
when every Federal dollar must be care- 
fully accounted for, we in Congress must 
take a hard look at Pentagon spending 
and judge whether it is consistent with 
our national goals. 

Proponents of even greater defense 
spending constantly harp on alleged 
threats to our national security as a 
justification for that spending. 

In the fifties, these people promoted 
the idea of a “missile gap” which were 
later revealed to be illusory. In the six- 
ties, “hawks” told us that we would be 
fighting the Chinese in San Francisco 
if we did not spend $100 billion and trag- 
ically sacrificed 50,000 lives in a futile 
intervention in Vietnam. I would sug- 
gest caution in listening to similar voices 
at the present. 

For 33 years, the United States and 
the Soviet Union have pumped fantas- 
tic amounts of money into a deadly arms 
race that has left us both less secure. We 
kicked off the nuclear weapons age in 
1945, and it was only a matter of time 
before the Soviets caught up. Each new 
advance in weaponry by one country is 
eventually matched or otherwise neu- 
tralized by the other. This action-re- 
action cycle has come to have a life all 
its own. Whole industries are built 
around nuclear weapons technology. In 
both the United States and the Soviet 
Union numerous “think tanks” of scien- 
tists, mathematicians, military theor- 
ists, strategic arms experts and political 
analysts are hard at work designing 
giant nuclear chess games that frighten 
each side into further escalation of the 
arms race. Every theoretical threat the 
“think tanks” can conceive, forces one 
side to respond with a new weapon sys- 
tem and the other side to the new 
reality. 

The arms race is a gruesome competi- 
tion which neither side can win, and the 
last three decades have shown all too well 
the folly of trying. But, the psychology 
of the contest is such that there simply 
is no incentive for either country to re- 
strain its nuclear arms program. That is 
why I support the SALT II Treaty. It will 
be among the most important foreign 
policy documents of this generation. 

At this time, however, I believe that 
our national security would be bettet 
served by meeting the needs of thousands 
of unemployed and despairing ghetto 
teenagers, the old people desperately 
wondering how they will pay their next 
home heating bill and the inflation-ray- 
aged middle class, rather than by funding 
every new weapons system that the Pen- 
tagon’s doomsday theorists can dream 
up. 

Mr. President, the misguided priorities 
of the budget resolution now before the 
Senate can only be realized by closely 
examining the implications of several 
of the decisions that are contained in the 
budget. 

The Budget Committee’s recommen- 
dation on the budget does not provide 
for sufficient funding to operate the el- 
derly nutrition program at current 
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levels, let alone expand to those who are 
not yet served by the program. The el- 
derly nutrition program provides nutri- 
tional meals to persons age 60 and over 
at congregate meal sites, or directly to 
the homebound in communities. 

Under the Budget Committee’s recom- 
mendation, the elderly nutrition pro- 
gram would have to be reduced signifi- 
cantly. For example, the number of 
meals served to senior citizens in Wis- 
consin through that program would be 
reduced by 20 percent. It has been esti- 
mated that Wisconsin would face a re- 
duction of 3,500 meals per day in the 
number of meals provided to its senior 
citizens. 

If Congress does not enact legislation 
to reduce impact aid payments for “B” 
students, the Head Start program also 
would not receive the funds necessary to 
keep pace with inflation. 

The Head Start program provides 
comprehensive developmental services, 
including education, nutrition, health, 
social, and psychological services to low- 
income children. There are currently 
400,000 children served by the Head Start 
program nationally, 5,000 of whom are 
located in communities throughout 
Wisconsin. 

Head Start program costs grow not 
only because of inflation, but also 
because the program employs thousands 
of low-income persons who are paid 
near the minimum wage. The manda- 
tory minimum wage increases and 
social security tax increases have a 
disproportionate impact on this pro- 
gram. Without sufficient funding levels 
the Head Start program would have to 
cut at least 5,000 children currently 
being served from the program, and 
hundreds of low-income parents would 
lose their jobs. 

Dairy farmers do not fare any better. 
The Budget Committee’s recommenda- 
tions assume that dairy price supports 
will be reduced beginning in fiscal year 
1982. The committee is not specific on 
the amount of savings that would occur 
from such an action, but any person 
knowledgeable about dairy farming will 
tell you that it will dramatically affect 
dairy farmers, and ultimately wind up 
come American consumers dearly as 
well. 

On April 11, 1979, Dr. Alice Rivlin, 
director of the Congressional Budget 
Office (CBO) testified before the Dairy 
and Poultry Subcommittee of the House 
Agriculture Committee. In her state- 
ment, Dr. Rivlin testified as to the CBO’s 
analysis of the effects of milk price sup- 
ports over the next 5 years at four 
alternative support levels—75, 80, 85, 
and 90 percent of parity. 

The major conclusion of this analysis 
is that adequate supplies of milk will be 
attained with the support price at the 
current 80 percent of parity. The CBO 
found that there are somewhat greater 
risks of price instability and interrup- 
tions in supply which result from a 75 
percent of parity. Dr. Rivlin had the 
following comment on maintaining 80 
percent of parity: 

If the minimum support price is con- 
tinued at 80 percent of parity for the next 
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five years, annual receipts from the sale of 
milk would average about $18.0 billion and 
annual retail spending for dairy products 
would average $37.3 billion. In real terms, 
the incomes of dairy farmers and the retail 
prices of dairy products would continue at 
current levels, 

Annual CCC (Commodity Credit Corpora- 
tion) purchases would average 3.6 billion 
pounds, or about 3 percent of milk produc- 
tion, a level historically associated with rel- 
atively high price stability. Annual Federal 
budget outlays would average approximately 
$600 million, In short, 80 percent of parity 
would provide price stability and, as com- 
pared with the recent situation, would not 
cause any major changes in dairy farmers’ 
incomes, consumer prices, or Federal budget 
outlays. (emphasis added) 


Mr. President, the dairy price sup- 
port program has been an integral part 
of the U.S. food policy for 30 years— 
since 1949. The 80 percent dairy price 
support minimum is absolutely essential 
to provide American consumers an ade- 
quate supply of milk and dairy products 
at a fair price and to guarantee the Na- 
tion’s dairy farmers an income that will 
keep farmers and their families in bus- 
iness. This basic premise is supported by 
the analysis provided by Dr. Rivlin’s 
agency. 

Those who would oppose maintaining 
an 80 percent parity level in future years 
demonstrate that they just do not under- 
stand the nature of family dairy farms. 
Those family dairy farms that have sur- 
vived—and many have not—have done 
so because the present price support pro- 
gram works, but also because of their 
dedication to their profession and to the 
willingness of the entire farm family to 
take an active role in the operation of 
the dairy farms. 

The family works together in good 
times and bad, on holidays and on every 
day of the week to milk the herd twice 
a day. The family sacrifices the ordinary 
return it should receive for its manual 
labor, not to mention the return it could 
otherwise expect in the marketplace for 
the money it has invested in its venture. 
Other than our Nation’s farmers, I know 
of no other economic group in Amer- 
ica that frequently works for less than 
the minimum wage. 

Simply stated, the facts demonstrate 
that the 80 percent minimum price sup- 
port for dairy products works well not 
only for the farmers, but also for the 
American consumer. 

Prior to the institution of the 80-per- 
cent minimum guarantee, this Nation’s 
dairy farmers were caught in boom and 
bust cycles. This forced thousands of 
farm families out of business, and jeop- 
ardized the remaining dairy herds left 
intact. In turn, this economic climate 
produced instability and uncertainty as 
to whether the American public could 
be insured of an adequate supply of milk 
and nutritious dairy products. 

The price support system is now work- 
ing as intended. It benefits dairy farm- 
ers and consumers alike. The income 
floor has only cost the U.S. Treasury a 
de minimus amount. In 1978, the Govern- 
ment purchased $240 million in dairy 


products representing about 3 percent of 
all the milk produced in the United 
States. By contrast, the European Eco- 
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nomic Community purchased 15 percent 
of its collective dairy supplies in 1978 at 
a cost of some $4 billion and at a basic 
support level higher than our own. 

Mr. President, I cannot support the 
assumption of the Budget Committee 
that dairy price supports will be reduced. 
Such an assumption defies good sense as 
well as the economic analysis of the Con- 
gressional Budget Office. 

There is one additional point about 
the budget resolution that I find 
especially disturbing. And that is that 
the budget resolution’s assumption 
about the projected rate of unemploy- 
ment—6.8 percent in 1980—indicates a 
need for continuing those programs 
which effectively serve the unemployed 
and their families in times of need. I 
cannot recall a time since World War II 
that this country has reduced its assist- 
ance to the unemployed and their fam- 
ilies during a period of economic decline. 
Yet this is what the Budget Committee 
has recommended. 

A 6.8-percent unemployment rate will 
mean that some 7 million Americans will 
be out of work, most of whom are minori- 
ties, youth and the hard core, structur- 
ally unemployed. For them, this budget 
document is harsh medicine. They are 
being told, in effect, “you are losing your 
job, your security and your dignity, but 
don’t worry about that, our country will 
protect you and your family from any 
hypothetical threat from our adversar- 
ies that can be dreamed up by our de- 
fense analysts.” 

CONCLUSION 


Mr. President, at the very outset of the 
debate on the fiscal year 1980 budget I 
stated that the issue which would have to 
be resolved by the Congress is not how 
much total Federal money would be allo- 
cated, but rather where it would be spent. 
In my judgment, the Senate Budget 
Committee’s recommendations do not 
refiect the spending priorities that will 
best serve the Nation. Therefore, when 
the final vote on the first concurrent 
budget resolution occurs, I must, in good 
conscience, vote in the negative.e 
@ Mr. BRADLEY. Mr. President, I do 
not intend to take a great deal of the 
time of the Senate, but it seems to me 
that the consideration of the first con- 
current budget resolution this year 
should not conclude without one com- 
ment. At times during the debate on this 
resolution, I sense that we may have got- 
ten a little ahead of ourselves in the 
budget process, as I have come to under- 
stand how it works in my admittedly 
short time in the Senate. 

It seems to me that the debate on this 
resolution and on many of the amend- 
ments would be better suited to an ap- 
propriations bill, or at least to the second 
concurrent resolution. We are not setting 
spending limits now, nor are we appro- 
priating any funds. The first concurrent 
resolution merely sets budgetary goals 
that are not binding on the Congress and 
that have in fact been modified every 
year, as Congress has progressed through 
the various steps of the budget process. 

The goals set in this resolution are ex- 
tremely restrictive; they are over $11 bil- 
lion lower than even the administra- 
tion’s tight budget for fiscal year 1980. A 
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lean Federal budget does have some sym- 
bolic value in helping to fight inflation, 
but many experts agree that it provides 
little additional help beyond that. To the 
extent that the budget goals proposed in 
the first resolution remain unchanged 
later in the year, Federal fiscal policy will 
force those in our society who are least 
able to absorb financial sacrifice to bear 
the heaviest burden in our symbolic ef- 
fort to fight inflation. This would be bad 
enough if we could look forward to a 
healthy economic future. Unfortunately, 
the situation is the reverse. Current pre- 
dictions are for an economic slowdown 
and increasing unemployment over the 
next year. I do not need to elaborate 
how unemployment disproportionately 
affects various economic and racial 
groups. It will be our poor, our minorities, 
our youth, and our unskilled, low-wage 
workers who will experience the hard- 
ships in far greater numbers than the 
rest of us. If by some chance Congress 
does ultimately enact a budget in 1980 
that comes close to the proposed first 
concurrent resolution as reported from 
the Senate Budget Committee, and if this 
occurs in the context of rising unem- 
ployment and continued inflation, the 
results will be very harsh and quite un- 
just. In my view, the budget goals pro- 
posed in the resolution now under con- 
sideration will indeed need to be modi- 
fied as we move through the budget 
process later this year. 

As chairman of the Subcommittee on 
Revenue Sharing, Intergovernmental 
Revenue Impact, and Economic Prob- 
lems, I have some responsibility to see 
to it that legislation reported to Chair- 
man Lone, the full committee and the 
Senate will seek to alleviate the worst 
aspects of economic stagnation and un- 
employment through well thought-out 
legislation on targeted fiscal assistance 
and countercyclical and general revenue 
sharing. I intend to do that, and I do 
not regard the first concurrent resolu- 
tion, as reported, to be binding on the 
Finance Committee or the full Senate as 
it moves to the consideration of this leg- 
islation. 

There can be no argument that the 
first concurrent resolution in any way 
precludes consideration of revenue shar- 
ing legislation that does not exceed the 
budget totals finally set in the second 
concurrent resolution. Moreover, these 
legal requirements should be reempha- 
sized in the context of the politics of the 
moment, when it seems that the fever is 
so irresistible for cutting programs with- 
out much regard for either their merits 
or the human needs they meet. I can 
only hove that a more serious effort is 
made to address these very real and seri- 
ous problems by the time that we begin 
consideration of the second concurrent 
resolution and the number of fiscal year 
1980 appropriations bills. 

Mr. MUSKIE. Mr. President, the Sen- 
ator from New Jersey is correct that 
the spending targets in the first budget 
resolution for fiscal year 1980 represent 
recommendations to the Congress. We 
expect, however, that once they are 
adopted by the Congress, the Congress 
will do its best to live within them. 

The Senator is also correct that the 
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Finance Committee has the leeway to 
recommend its own desired mix of leg- 
islation, which can include countercycli- 
cal and targeted fiscal assistance, so long 
as it stays within the given spending 
targets. The most important element of 
the budget resolution is the overall and 
functional targets. It is well recognized 
and understood by all that changing con- 
ditions may dictate a need for a differ- 
ent mix of spending legislation than was 
contemplated at the time the first budg- 
et resolution was enacted.@ 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the concurrent resolution, 
as amended. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. Gravet), the 
Senator from Louisiana (Mr. Lonc), the 
Senator from North Carolina (Mr. Mor- 
GAN), the Senator from New York (Mr. 
Moyninan), the Senator from Connecti- 
cut (Mr. Rrsicorr), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Illinois (Mr. Stevenson) and the 
Senator from Hawaii (Mr. INOUYE) are 
necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. Baym) is absent because of 
death in family. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
Lonc), the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
Connecticut (Mr. Risicorr) would each 
vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Illinois (Mr. Percy), 
the Senator from New Mexico (Mr. 
SCHMITT), and the Senator from Con- 
necticut (Mr. WrEIcKER) are necessarily 
absent. z 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

On this vote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from Arizona (Mr. GOLDWATER) . If pres- 
ent and voting, the Senator from Illi- 
nois would vote “yea” and the Senator 
from Arizona would vote “nay.” 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who wishes 
to vote? 

The result was announced—yeas 64, 
nays 20, as follows: 
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{Rollcall Vote No. 61 Leg.] 


YEAS—64 


Durkin 
Eagleton 
Exon 
Ford 
Glenn 
Hart 


Heflin 
Heinz 
Hollings 
Huddleston 
, Jackson 
Javits 
Jepsen 
Johnston 
Kassebaum 
Kennedy 
Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
Melcher 


NAYS—20 
Hayakawa 


Metzenbaum 


Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Simpson 
Stevens 
Stewart 
Stone 
Talmadge 
Tsongas 
Wallop 
Warner 
Young 


Durenberger 


Nelson 
Prormire 
Roth 
Schweiker 
Thurmond 
Tower 
McGovern Zorinsky 


NOT VOTING—16 


Morgan Stennis 
Moynihan Stevenson 
Weicker 
Williams 


Armstrong 
Byrd 


yrd, 

Harry F., Jr. 
Domenici 
Garn 
Hatch 
Hatfield 


Bayh 
Chafee 


Goldwater Percy 


Gravel Ribicoff 
Inouye Schmitt 
Long Stafford 

So the resolution (S. Con. Res. 22), as 
amended, was agreed to. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move tə reconsider the vote by 
which the concurrent resolution was 
agreed to. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of Senate Concurrent Res- 
olution 22. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I move 
that Senate Concurrent Resolution 23 
on the legislative calendar be indefinite- 
ly postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, may I say 
very briefly that while I do not want to 
prolong this ceremony at this time, I 
just want to say “thank you” to Sena- 
tor BELLMON, the members of the com- 
mittee, and the staff, who have worked 
so dedicatedly through this whole long 
day and the days that have preceded it. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas- 
sachusetts. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. TSONGAS. Yes. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there be a brief period for the transac- 
tion of routine morning business, and 
that Senators be permitted to speak 
therein up to 5 minutes each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPROPRIATE TECHNOLOGY WEEK 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have been requested by the dis- 
tinguished Senator from Massachusetts 
(Mr. Tsoncas) to call up Calendar Order 
No. 85, Senate Concurrent Resolution 11, 
and at his request I do that. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Massachusetts. 

Mr. BAKER. Mr. President, will the 
Senator yield to me before he begins? 

Mr. TSONGAS. I yield. 

Mr. BAKER. I thank the distinguished 
Senator from Massachusetts. I rise only 
to state that there is no objection to 
proceeding with the consideration of 
this item at this time. It appears on our 
calender, and we are prepared to pro- 
ceed. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 11) 
designating “Appropriate Technology Week.” 


Mr. TSONGAS. Mr. President, by sup- 
porting Appropriate Technology Week, 
the Senate demonstrates a commitment 
to the small communities of this Nation. 
With ever increasing shortages of energy 
supplies, food, and housing, individuals 
and groups must begin to practice self- 
reliance. 

From New England alone, more than 
1,500 proposals were submitted for the 
appropriate technology small grants pro- 
gram of the Energy Department. These 
applications demonstrate that our com- 
munities have begun to put a high value 
on appropriate technology. 

The Appropriate Community Technol- 
ogy Fair and Conference beginning this 
weekend on the Mall in Washington em- 
phasizes the advantages of appropriate 
technologies: 

Use of renewable resources. 

Capital saving. 

Labor intensive including job training 
opportunities. 

Ecologically-sound applications. 

Community self-reliance. 

This resolution signifies that the Sen- 
ate recognizes the immense role that 
appropriate technology can play in com- 
munities throughout the land. But more 
important, we are supporting Appropri- 
ate Technology Week for the simple rea- 
son that alternatives must be found to 
combat the ever-increasing shortages of 
energy supplies, food, and housing. 

Mr. President, I will not take further 
time. I think the resolution is obvious on 
its face. As I have stated, next week there 
will be activities down on the Mall to 
celebrate Appropriate Technology Week. 

I urge the adoption of the concurrent 
resolution. 

The concurrent resolution was consid- 
ered and agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, is as follows: 

Whereas April 27 through May 1 has been 
designated as “Appropriate Technology 


Week” throughout the United States; and 
Whereas appropriate technology is energy 
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saving, anti-inflationary, labor intensive, de- 
centralized, easily maintained, environmen- 
tally sound, capital saving, and fosters free 
enterprise and competition; and 

Whereas the American people, industry, 
and labor should be made aware of the real- 
ization and potential of appropriate tech- 
nologies; and 

Whereas Federal, State, and local govern- 
ments should promote and encourage fur- 
ther development, refinement, and deploy- 
ment of appropriate technologies; and 

Whereas the realization and the promise of 
appropriate technology will be observed and 
celebrated on the Washington Mall from 
April 27 through May 1, 1979, through the 
ACT "79 Fair/Conference: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the 27th of 
April through the Ist of May 1979, be pro- 
claimed “Appropriate Technology Week”, and 
that the people and the representatives of 
government, industry, and labor in the 
United States be urged to participate in the 
programs, discussions, demonstration, cele- 
brations, and other activities to mark the 
week. 


GENOCIDE AND THE DEMISE OF IDI 
AMIN 


Mr. PROXMIRE. Mr. President, last 
week while the Senate was in recess, the 
regime of Idi Amin finally collapsed. 
News reports indicate that the few re- 
maining vestiges of his battered army 
are dwindling and that Amin may have 
already taken refuge in Iraq with his 
family. This is indeed refreshing news 
and marks the overthrow of one of the 
most brutal tyrants the world has seen 
since Adolf Hitler. Idi Amin is guilty of 
the wholesale slaughter of hundreds of 
thousands of Acholi and Langi tribes- 
men as well as Christians. Beyond this, 
he has represented oppression and 
spread fear throughout Africa for the 
last 8 years. 

Mr. President, as we hail the demise of 
Idi Amin, we should ask ourselves what 
efforts this body made to stop genocide? 
Sadly, the answer is nothing. 

Polite condemnations have clearly had 
no results, and only display weakness. 
There is one way, and one way alone, we 
can make a positive step toward abol- 
ishing once and for all the most heinous 
of crimes. 

For the last 30 years, the Genocide 
Convention has been awating ratifica- 
tion. In that time, millions upon millions 
of peonle have been murdered in horrible 
as well as meaningless crime. 

For 30 years now the Senate has 
dragged its feet to ratify the only inter- 
national treaty which serves to end mass 
murder. The time has come for us to 
positively assert ourselves and rectify 
this abysmal record. We must act now to 
ratify the Genocide Convention. 

Mr. President, I yield the floor. 


MARVELLA BAYH 


Mr. WILLIAMS. Mr. President, yes- 
terday, this Nation lost a brave and ex- 
ceptional woman. Yesterday, Marvella 
Bayh lost her battle against cancer. 

I join with my colleagues in mourning 
the death of Marvella, a remarkable per- 
son who was willing to accept her fight 
against our most dreaded disease, and 
to help others deal with such a traumatic 
experience. 
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Since first learning of her breast can- 
cer 8 years ago, Marvella dedicated her 
time and energy to traveling throughout 
the Nation to talk with other cancer vic- 
tims and their families. She sincerely 
shared in their worries, their fears, and 
their hopes. She was so appropriately 
honored with several treasured awards 
for her fine work and courage. 

Mr. President, through the strength of 
her husband and her son, her family and 
friends, Marvella Bayh’s_ relentless 
strength and determination benefited so 
many who most needed a guiding hand 
through a dark and troubled period. She 
was an inspiration to us all. Jeanette and 
I extend to Brrcn, Evan, and the Bayh 
family our deepest heartfelt thoughts 
and sympathy. 


TRIBUTE TO MARVELLA BAYH 


Mr. DOLE. Mr. President, it is difficult 
to find words to adequately express the 
admiration mingling with the sorrow I 
feel at the death of Marvella Bayh. In 
the tenacious struggle she fought against 
a lethal disease, she has provided inspir- 
ation to all who believe that life is greater 
than death, that Dylan Thomas was 
right in telling us: “Do not go gentle into 
that good night.” 

Life is short, but truth works far and 
lives long. Marvella Bayh spoke the 
truth. She was a woman whose vitality 
seemed boundless, whose sense of the fu- 
ture was everpresent. She drank deeply 
from the spring of life and gave gener- 
ously to all who came into her own life. 
She was a woman who found identity 
through giving; to her husband, her son, 
her personal and professional associates, 
and to the millions who admired her 
heroic struggle to prolong both life and 
service to others. 

When Eleanor Roosevelt died, it was 
said that she would rather light one 
candle than curse the darkness. Marvella 
Bayh lit many candles during her time 
with us, and gave others the courage to 
forsake the darkness imposed by cancer. 
She was a woman whose courage never 
outweighed her sense of humor, whose 
public and private lives inspired other 
women as did few contemporaries. 

To her family and friends, Elizabeth 
and I extend our deepest sympathy. We 
extend also our admiration, for having 
shared life with so remarkable a woman. 
By her example, she has enriched life for 
each one of us, and shown once again 
that the best weapon against death’s on- 
slaught is a good and noble life. Marvella 
Bayh lived such a life, and scored such 
a triumph. 

As long as we dare to hope, to put our 
faith in goodness and kindness and com- 
passion, we will remember Marvella. And 
she will live among us. 


DEATH OF A COURAGEOUS 
WOMAN 


Mr. KENNEDY. Mr. President, all of 
us were saddened yesterday to learn of 
the death of Marvella Bayh. She was a 
courageous woman throughout her life, 
and she was never more courageous 
than in her well-known battle with can- 
cer over the past 8 years. 

Her example inspired millions of 
Americans who learned of her struggle. 
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She gave hope to countless others suf- 
fering from serious illness. She brought 
a new determination to all of us to find 
better ways to prevent and treat and 
Sly the disease that finally claimed her 

e. 

Marvella Bayh has been a close friend 
of the Kennedy family ever since she 
and Senator Bays first came to Wash- 
ington 17 years ago. They were both with 
me in 1964 and survived the tragic plane 
crash that took the lives of others. 

Over the years, we shared many de- 
lightful times together, and Marvella’s 
spirit, talent, and enormous vitality 
graced every gathering she attended. 

Now, at this sad time, as we recall so 
many happy memories, the Kennedy 
family also shares a deep sense of grief 
and loss at her death. Her brave fight 
against her illness is a noble example of 
the triumph of the human spirit over 
the afflictions of the body. I mourn her 
passing and I extend my deepest con- 
dolences to Senator Baru and his family. 


HUMPHREY CALLS ON PRESIDENT 
TO PRODUCE, DEPLOY NEUTRON 
WEAPONS, BECAUSE OF SOVIET 
DEPLOYMENT OF SS-21 IN EAST 
EUROPE 


Mr. HUMPHREY. Mr. President, I am 
disturbed by the revelation this week 
that the Soviet Union has begun to de- 
ploy the SS—21 missile in East Europe. 

The effect of these medium-range mis- 
siles would be to alter the nuclear tactical 
balance in West Europe, particularly in 
the countries of our NATO allies. 

This most recent development leaves 
little doubt about the true nature of 
Soviet intentions. The fact that the 
Soviets are demanding in SALT II that 
the United States restrain its arms pro- 
gram while they continue to introduce 
new weapons systems left and right will 
most certainly be reflected in the forth- 
coming Senate debate on the SALT II 
Treaty. 

For that reason, Mr. President, I have 
written a letter to President Carter call- 
ing on him to reconsider his position of 
last year and immediately order the pro- 
duction and deployment of U.S. neutron 
weapons in Europe. 

I reminded the President that on April 
7, 1978, he indicated that in deferring his 
decision on neutron weapons, he would 
ultimately be influenced by the degree of 
Soviet restraint in the Soviet conven- 
tional and nuclear arms program. 

Since that time, however, the Soviets 
have shown little, if any, restraint, as the 
recent deployment of the SS-21 demon- 
strates. 

Mr. President, I ask unanimous con- 
sent that the contents of my letter to 
President Carter be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp 
as follows: 


THE PRESIDENT, 
The White House, Washington, D.C. 

DEAR MR. PRESIDENT: In view of the recent 
deployment of the Soviet SS-21 in East 
Europe, I call upon you to reconsider your 
position and order the production and de- 
ployment of U.S. neutron weapons in 
Europe. 

The latest Soviet action leaves the United 
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States with no choice but to restore a nu- 
clear tactical balance in West Europe. 

It is inconceivable to me that the Soviet 
Union would deploy the missile at this criti- 
cal time when the strategic arms limitation 
treaty is about to be considered by Con- 
gress. But, of ccurse, they have. 

This most recent development leaves little 
doubt about the true nature of Soviet inten- 
tions. The fact that the Soviets are demand- 
ing in Salt II that the United States restrain 
its arms program while they continue to in- 
troduce new weapons systems left and right 
will most certainly be reflected in the forth- 
coming Senate debate of the Salt II Treaty. 

On April 7, 1978, you indicated that in 
deferring your decision on neutron weapons, 
you would ultimately be influenced by the 
degree of Soviet restraint in the Soviet con- 
ventional and nuclear arms program. Since 
that time, the Soviets have shown little, if 
any, restraint, as this most recent develop- 
ment clearly demonstrates. 

The immediate production and deploy- 
ment of neutron weapons will help erase 
some of the tactical superiority which the 
Soviet Union and other members of the War- 
saw Pact enjoy. Our firm response also would 
demonstrate beyond any shadow of a doubt 
that we intend to enjoy world peace, but 
from a position of strength. 

Sincerely, 
GORDON J. HUMPHREY, 
U.S. Senator. 


Mr. HUMPHREY. The SS-21 was de- 
ployed as United States and Soviet nego- 
tiators were hammering out the final 
stages of the SALT II Treaty. 

Despite the urging of our allies, par- 
ticularly the West Germans, our SALT 
negotiators did not push to have the 
SS-21 included under the terms of the 
treaty. 

Consequently, the treaty does not sat- 
isfy European security concerns, as 
evidenced by their growing anxiety over 
deployment of the SS-20, SS-21, and 
the Backfire bomber, in addition to our 
failure to make a decision to produce 
neutron weapons. 

With the deployment of the SS-21 in 
East Europe, our European NATO allies 
will be that much more vulnerable to any 
Warsaw Pact invasion. 

It certainly will intensify the issue 
of modernizing our own NATO tactical 
missile forces and place pressure on our 
NATO allies to approve plans for their 
own modernization. 

An article in the April 24 New York 
Times outlines clearly the impact of the 
Soviet deployment of the SS—21 and the 
concern now for the vulnerability of our 
allies. 

Mr. President, the immediate produc- 
tion and deployment of U.S. neutron 
weapons in Europe will help erase some 
of that tactical superiority which the 
Soviet Union and its Warsaw Pact allies 
enjoy. 

Our firm response also would demon- 
strate beyond any shadow of a doubt 
that we intend to enjoy world peace, but 
from a position of strength. 

Mr. President, I ask unanimous con- 
sent that the New York Times article be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NEw MISSILE Is PLACED IN EUROPE BY SOVIET; 
2 More ARE EXPECTED 
(By Richard Burt) 

WASHINGTON, April 23.—The Soviet Union 

has begun to deploy a new nuclear-armed 


8650 


missile in East Germany, a step that Carter 
Administration officials described today as 
raising the risk of a stepped-up arms race 
in Europe. 

The officials said that the missile, desig- 
nated the SS-21 by American intelligence 
analysts, was recently observed with Soviet 
forces in East Germany. It is described as 
the first new nuclear missile deployed in 
Eastern Europe in over a decade and as one 
of three short-range missiles that the So- 
viet Union has recently developed. A White 
House official foresaw the others showing 
up in Eastern Europe in the coming months. 

The SS-21 is described as belonging to the 
class of so-called tactical nuclear missiles 
that the United States and the Soviet Union 
have deployed on the territory of their Eu- 
ropean allies since the mid-1950's. Both have 
several hundred short-range nuclear missiles 
there, as well as nuclear bombs that can be 
carried by fighter aircraft. 

The Russians’ evident decision to expand 
their shorter-range nuclear arsenal comes as 
Moscow and Washington are reaching the 
final stages of a treaty limiting strategic— 
that is, long-range—weapons. The SS-21 
would not be limited under the treaty, and 
Administration aides view the Soviet deploy- 
ment as a worrisome sign that an accord 
covering strategic arms could have the effect 
of increased competition in shorter-range 
missiles in and around Europe. 

With a range of about 75 miles, the SS-21 
is believed to be similar in design to the 
American Lance missile, which was deployed 
in Western Europe in 1972. Also included in 
the Russians’ effort to upgrade their nu- 
clear capability directed against Western Eu- 
rope is a new intermediate-range missile, 
the SS-20, which was deployed last year 
and is based in western areas of the Soviet 
Union, 

Several Western European leaders, includ- 
ing Helmut Schmidt, the West German 
Chancellor, have expressed concern over new 
Soviet nuclear deployment, and have pri- 
vately urged President Carter to include the 
weapons in the negotiations with Moscow. 
So far the talks have not focused on nu- 
clear arms deployed in Europe, but Mr. Car- 
ter has said that after the completion of 
the treaty he wants to make that category 
of weapons a prime subject of a new round 
of negotiations. 

Secretary of Defense Harold Brown and 
the defense ministers of the major Western 
European countries are scheduled to meet 
at Homestead Air Force Base in southern 
Florida tomorrow for two days of secret talks 
on whether the North Atlantic Treaty Orga- 
nization should modernize its short-range 
nuclear arsenal in response to the Soviet 
weapon. In particular, officials said, the min- 
isters will address the sensitive subject of 
developing and deploying a nuclear missile 
that would be based in Western Europe and 
would be capable of striking targets in the 
Soviet Union. 

Although senior Defense Department offl- 
cials are pressing allied governments to agree 
to a plan for the missile by the end of the 
year, many Europeans are skeptical and are 
Said to be asking that the Administration 
investigate the possibility of conferring with 
the Russians on a limitation on new tactical 
nuclear arms in Europe. Officials said that 
the appearance of the Soviet SS-21 in East 
Germany would be likely to intensify this 
issue by putting increased pressure on West 
Germany and other countries to approve 
American plans for modernizing NATO's 
tactical missile forces. 

In addition, some Pentagon official 
that It could raise once again tha conteo. 
versial question of the deployment of the 
American neutron weapon, an enhanced- 
radiation device designed for use against 
personnel. A year ago, after a long and diyi- 
sive debate in NATO over whether to deploy 
it aboard short-range American missiles in 
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Europe, Mr. Carter decided against produc- 
tion. However, he said that he would recon- 
sider if the Soviet Union failed to exercise 
restraint in nuclear deployments. 

The discovery of the SS-21 in East Ger- 
many has already led some military officials 
and aides in the National Security Council 
to suggest that it might be timely to review 
Mr. Carter’s decision. However, White House 
officials said that with a meeting between 
President Carter and Leonid I, Brezhnev, the 
Soviet leader, likely to be announced in the 
coming weeks, the chances of a review of the 
neutron decision were slim. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 3:34 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1301. An act to amend title 18 of the 
United States Code to allow the transporta- 
tion or mailing to a foreign country of ma- 
terial concerning a lottery authorized by 
that foreign country, and for other pur- 
poses. 


The message also announced that, 
pursuant to the provisions of section 
2(a), Public Law 93-379, the minority 
leader has appointed Mr. DeWitt Ste- 
phen Hyde of Bethesda, Md., as a member 
of the District of Columbia Law Re- 
vision Commission. 


At 4:47 pm., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to H.R. 2283, an act to amend the Coun- 
cil on Wage and Price Stability Act to 
extend the authority granted by such 
act to September 30, 1980, and for other 
purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 3363. An act to authorize appropria- 
tions for fiscal years 1980 and 1981 for the 
Department of State, the International 


Communication Agency, and the Board for 
International Broadcasting. 


HOUSE BILL REFERRED 


The following bill was read twice by 
title and referred as indicated: 

H.R. 3363. An act to authorize appropria- 
tions for fiscal years 1980 and 1981 for the 
Department of State, the International Com- 


munication Agency, and the Board of In- 
ternational Broadcasting. 


April 25, 1979 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. DeECONCINI, from the Committee 
on the Judiciary, without amendment: 

S. 567. A bill to amend title 28 of the 
United States Code to allow the United 
States attorney and assistant United States 
attorneys for the Eastern District of New 
York to reside within twenty miles of the 
district (Rept. No. 96-94). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry. 

Read P. Dunn, Jr., of Maryland, to be a 
Commissioner of the Commodity Futures 
Trading Commission. 


(The above nomination from the 
Committee on Agriculture, Nutrition, and 
Forestry was reported with the recom- 
mendation that it be confirmed, subject 
to the nominee's commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


ORDER FOR STAR PRINT OF 
REPORT ON S. 388 


Mr. STEWART. Mr. President, I ask 
unanimous consent that Senate Report 
No. 96-93 to S. 338, the Employee Stock 
Ownership Act, be star printed for the 
purpose of making a change in the re- 
port to conform it to the language of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BENTSEN (for himself and 
Mr. DANFORTH) : 

S. 1003. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
income tax treatment of certain items relat- 
ing to export activities of American firms; 
to the Committee on Finance. 

By Mr. BENTSEN (for himself, Mr. 
Javirs, Mr. Baucus, Mr. Dore, and 
Mr. MELCHER) : 

S. 1004. A bill to suspend the duty on 
freight cars until the close of June 30, 1981; 
to the Committee on Finance. 

By Mr. LAXALT (for himself and Mr. 
CANNON): 

S. 1005. A bill to terminate the authority 
to make grants to the Las Vegas Valley Water 
District under the Act of August 27, 1954; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. COCHRAN: 

S. 1006. A bill to permit the emergency 
use of the pesticide mirex on imported fire 
ants in accordance with certain health and 
safety standards of the Environmental Pro- 
tection Agency; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. CHURCH (by request): 

S. 1007. A bill to authorize supplemental 
international security assistance for the 
fiscal year 1979 in support of the peace 
treaty between Egypt and Israel and related 
agreements, and for other purposes; to the 
Committee on Foreign Relations. 


April 25, 1979 


By Mr. INOUYE (for himself and Mr. 
MATSUNAGA) : 

S. 1008. A bill to amend the Social Secu- 
rity Act to provide for inclusion of the 
services of licensed registered nurses under 
medicare and medicaid; to the Committee on 
Finance. 

By Mr. DURENBERGER: 

S. 1009. A bill for the relief of Susan Kath- 
erine Adamski; to the Committee on the 
Judiciary. 

By Mr. MATHIAS (for himself and 
Mr. Javits) : 

S. 1010. A bill to establish a Commission 
on the International Application of Antitrust 
Laws; to the Committee on Governmental 
Affairs. 

By Mr. DURENBERGER: 

S. 1011. A bill to modify the project for 
flood protection at Winona, Minnesota; to 
the Committee on Environment and Public 
Works. 

By Mr. BAKER (for himself and Mr. 
SASSER) : 

S. 1012. A bill to provide for the participa- 
tion of the United States in the Interna- 
tional Energy Exposition to be held in Knox- 
ville, Tennessee, in 1982, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. MATHIAS: 

S. 1013. A bill to require the Administra- 
tor of the Federal Aviation Administration 
to prepare and put into effect comprehen- 
sive noise abatement plans for airports oper- 
ated by the Administrator; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. HART: 

S. 1014. A bill to establish a national sys- 
tem of maternal and child health and pre- 
ventive care, and a system for protection 
against catastrophic health care costs; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. PRESSLER: 

S. 1015. A bill to encourage farmers to 
establish shelterbelts for the purposes of re- 
ducing soil erosion, protecting crops and 
livestock, and establishing wildlife habitat 
areas; to the Committee on Finance. 

S. 1016. A bill to provide a program for an 
“Operation Bootstrap” for the American In- 
dian in order to create meaningful jobs and 
to improve conditions among Indians and 
non-Indians on reservations and in other 
communities, and for other purposes; to the 
Select Committee on Indian Affairs. 

S. 1017. A bill to establish an art bank in 
the Congress for the purpose of selecting 
American works of art for display in the 
House and Senate Office Buildings; to the 
Committee on Rules and Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN (for himself 
and Mr. DANFORTH) : 

S. 1003. A bill to amend the Internal 
Revenue Code of 1954 with respect to 
the income tax treatment of certain 
items relating to export activities of 
American firms; to the Committee on 
Finance. 

(The remarks of Mr. BENTSEN when he 
introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. BENTSEN (for himself, 
Mr. Javits, Mr. Baucus, Mr. 
DoLE, and Mr. MELCHER) : 

S. 1004. A bill to suspend the duty on 
freight cars until the close of June 30, 
1981; to the Committee on Finance. 

(The remarks of Mr. Bentsen when he 
introduced the bill appear earlier in 
today’s proceedings.) 
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By Mr. LAXALT (for himself and 
Mr. CANNON) : 

S. 1005. A bill to terminate the author- 
ity to make grants to the Las Vegas 
Valley Water District under the act of 
August 27, 1954; to the Committee on 
Energy and Natural Resources. 

LAS VEGAS VALLEY WATER DISTRICT 


@ Mr. LAXALT. Mr. President, I am in- 
troducing today with the distinguished 
senior Senator from Nevada (Mr. CAN- 
NON) a bill to terminate the authority to 
make grants to the Las Vegas Valley 
Water District under the provision of 
Public Law 666 of the 83d Congress, 
approved August 24, 1954. 

Public Law 666 was enacted as a vehi- 
cle for the Las Vegas Valley Water Dis- 
trict to acquire U.S. Government prop- 
erty for construction of facilities to pro- 
duce, distribute, and store domestic 
water for the benefit of the citizens of 
Clark County. However, because of Pub- 
lic Law 666, the water district is denied 
the privilege to acquire Government land 
under the more favorable costs and con- 
ditions which are available to all other 
public, nonprofit and governmental en- 
tities under the Recreation and Public 
Purposes Act. 

Mr. President, Senator Cannon and I 
only seek to eliminate this present in- 
equity. This bill would in effect repeal 
Public Law 666. However, section 2 of 
his bill will protect the water district’s 
rights in the properties it has heretofore 
acquired under Public Law 666. I ask the 
Senate to give this bill prompt consid- 
eration. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1005 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Act 
entitled “An Act granting to the Las Vegas 
Valley Water District, a public corporation 
organized under the laws of the State of 
Nevada, certain public lands of the United 
States in the State of Nevada,” approved 
August 27, 1954 (68 Stat. 864), is amended 
by adding the following new section at the 
end thereof: 

“Sec. 4. No land may be granted under the 
he of this Act after December 31, 

Sec. 2. Nothing in the amendment made by 
the first section of this Act shall in any man- 
ner affect any grant made on or before De- 
cenger 31, 1979, under such Act of August 27, 

-© 


By Mr. CHURCH (by request) : 

S. 1007. A bill to authorize supplemen- 
tal international security assistance for 
the fiscal year 1979 in support of the 
peace treaty between Egypt and Israel 
and related agreements, and for other 
purposes; to the Committee on Foreign 
Relations. 

SPECIAL INTERNATIONAL SECURITY ASSISTANCE 
ACT OF 1979 

@ Mr. CHURCH. Mr. President, I intro- 

duce by request a bill to authorize sup- 

plemental international security assist- 

ance for fiscal year 1979 in support of 

the peace treaty between Egypt and Is- 
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rael and related agreements, and for 
other purposes. 

The bill has been requested by the 
President of the United States and I am 
introducing it in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the section-by-section 
analysis of the legislation, and the letter 
from the President to the President of 
the Senate dated April 9, 1979. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1007 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Special Interna- 
tional Security Assistance Act of 1979". 

CONSTRUCTION OF AIR BASES IN ISRAEL 

Sec. 2. Part II of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new chapter: 
“Chapter 7—AIR BASE CONSTRUCTION IN 

ISRAEL 
GENERAL AUTHORITY 

“Sec. 561. It is the policy of the United 
States to support the peace treaty concluded 
between the Government of Egypt and the 
Government of Israel on March 26, 1979. In 
furtherance of that policy, the President is 
authorized— 

(1) to construct, and to enter into con- 
tracts for the construction of, air bases in 
Israel for the Government of Israel as may 
be agreed upon between the Government of 
Israel and the Government of the United 
States, to replace the Israeli air bases located 
at Etzion and Etam on the Sinai peninsula 
that are to be evacuated by the Government 
of Israel, and 

“(2) to furnish as a grant to the Govern- 
ment of Israel, on such other terms and 
conditions as he may determine, defense 
articles and defense services, which he may 
acquire from any source, of a value not to 
exceed the sum appropriated pursuant to sec- 
tion 562(a) of this chapter. 

“AUTHORIZATION AND UTILIZATION OF FUNDS 


“Sec. 562. (a) There is authorized to be 
appropriated to the President to carry out 
this chapter not to exceed $800,000,000, 
which may be made available until ex- 
pended. 

“(b) Upon agreement by the Government 
of Israel to provide to the Government of 
the United States funds equal to the differ- 
ence between the amount required to com- 
plete the agreed construction work and the 
amount appropriated pursuant to subsection 
(a) of this section, and to make such funds 
available in such amounts and at such times 
as required by the Government of the 
United States to meet these costs incurred, 
in advance of the time when payments are 
due, the President may incur obligations 
and enter into contracts to the extent neces- 
sary to complete the agreed construction 
work, as provided in appropriation acts. 

“(c) Funds made available by the Govern- 
ment of Israel pursuant to subsection (b) 
of this section may be credited to the appro- 
priation account established to carry out 
the purposes of this section for the payment 
of obligations incurred and for refund to 
the Government of Israel if they are unnec- 
essary for this purpose, as determined by the 
President. Credits and the proceeds of guar- 
anteed loans made available to the Govern- 
ment of Israel pursuant to the Arms Export 
Control Act, as well as any other source of 
financing available to it, may be used by 
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Israel to carry out its undertaking to pro- 
vide such additional funds. 


“WAITER AUTHORITIES 


“Sec. 563. (a) It is the sense of the Con- 
gress that the President should take all nec- 
essary measures consistent with law to en- 
sure the efficient and timely completion of 
the construction authorized by this chapter, 
including the exercise of authority vested 
in him by section 633(a) of this Act. 

“(b) The provisions of paragraph (3) of 
section 636(a) of this Act shall be applicable 
to the use of funds available to carry out 
this che ster, except that no more than six- 
ty pers ns at any one time may be en- 
gaged uider section 636(a)(3) of this Act 
for the purposes of this chapter.” 
SUPPLEMENTAL AUTHORIZATION OF FOREIGN 

MILITARY SALES LOAN GUARANTIES FOR EGYPT 

AND ISRAEL 


Sec. 3. (a) In order to support the peace 
treaty between Egypt and Israel and re- 
lated agreements, the Congress finds that the 
national security interest of the United 
States is served by the authorization and 
appropriation of additional funds to finance 
procurements by Egypt and Israel through 
the fiscal year 1982 of defense articles and 
defense services for their respective security 
requirements. 

(b) In addition to amounts otherwise 
authorized by section 31(a) of the Arms 
Export Control Act to be appropriated for 
the fiscal year 1979, there is authorized to 
be appropriated to the President to carry 
out the Act $370,000,000 for the fiscal year 
1979. 

(c) Notwithstanding the provisions of 
section 31(c) of the Arms Export Control 
Act, funds made available pursuant to sub- 
section (b) of this section may be used only 
for guaranties for Egypt and Israel pursuant 
to section 24(a2) of the Arms Export Con- 
trol Act, and the principal amount of loans 
guaranteed with such funds shall not ex- 
ceed $3,700,000,000 for the fiscal year 1979 
of which amount not less than $2,200,000,- 
000 shall be available only for Israel and 
not less than $1,500,000,000 shall be avail- 
able only for Egypt. The princival amount 
of such guaranteed loans shall be in addi- 
tion to the aggregate ceiling authorized by 
section 31(b) of the Arms Export Control 
Act for the fiscal year 1979. 

(d) Loans guaranteed with funds made 
available for the fiscal year 1979 under sub- 
section (b) of this section shall be on terms 
calling for repayment within a veriod of not 
less than thirty years, including an initial 
grace period of ten years on repayment of 
principal. 

SUPPLEMENTAL AUTHORIZATION OF ECONOMIC 
SUPPORT FOR EGYPT 


Sec, 4. (a) It is hereby determined that 
the national interests of the United States 
would be served by the authorization and 
appropriation of additional funds for eco- 
nomic assistance for Egypt in order to pro- 
mote and economic stability and develop- 
ment of that country ani to further support 
the peace process in the Middle East. 

(b) Accordingly, there is authorized to 
be appropriated to the President to carry 
out chapter 4 of part TI of the Foreign Assist- 
ance Act of 1961, as amended, $300,000.000 
for the fiscal year 1979 for Egypt, in addition 
to amounts otherwise authorized to be ap- 
propriated for such chapter for the fiscal 
year 1979. 

(c) The amounts appropriated pursuant 
to this section may be made available until 
expended. 


SEcTION-BY-SECTION ANALYSIS OF THE Pro- 
POSED SPECIAL INTERNATIONAL SECURITY 
ASSISTANCE ACT oF 1979 

I. INTRODUCTION 
The proposed Special International Secu- 
rity Assistance Act of 1979 (hereinafter re- 
ferred to as "the Bill”) amends the Foreign 

Assistance Act of 1961 (hereinafter referred 
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to as “the FAA") and contains free-stand- 
ing provisions in order to authorize supple- 
mental international security assistance for 
the fiscal year 1979 in support of the peace 
treaty between Egypt and Israel and related 
agreements. 


II. PROVISIONS OF THE BILL 
Section 1. Short title 


This section provides that the Bill may be 
cited as the “Special International Security 
Assistance Act of 1979.” 


Section 2. Construction of air bases in Israel 


This section adds a new chapter 7 to Part 
II of the FAA. The chapter consists of three 
sections. 

(a) Section 561 contains two subsections 
as follows: 

(1) Subsection (a) declares that United 
States policy supports the peace treaty con- 
cluded between Egypt and Israel on March 26, 
1979. The treaty requires ‘sraeli evacuation 
of the Sinai within three years after the date 
of the exchange of instruments of ratifica- 
tion. In order to replace the Israeli air bases 
located at Etzion and Etam on the Sinai 
peninsula that are to be evacuated, this sec- 
tion authorizes the President to construct, 
and to enter into contracts for the construc- 
tion of air bases in Israel for the Israeli Gov- 
ernment. The extent of construction author- 
ized by this section will be as agreed between 
the United States and Israeli Governments. 
This may include secondary facilities and in- 
frastructure involyed in the construction of 
these air bases as may be agreed upon be- 
tween the two governments under the 
authority of chapter 7. 

(2) Subsection (b) authorizes the pro- 
vision of grant assistance to the Government 
of Israel for purposes of chapter 7. Such as- 
sistance consists of defense articles and de- 
fense services acquired from any source and 
provided on such terms and conditions as 
the President may determine consistent with 
grant assistance. The value of the grant as- 
sistance may not exceed the sum appropri- 
ated pursuant to section 562(a). 

(b) Section 562 contains three subsections 
as follows: 

(1) Subsection (a) authorizes the appro- 
priation of $800 million to the President to 
carry out chapter 7. This sum represents the 
value of the assistance granted to the Gov- 
ernment of Israel. The funds appropriated 
are authorized to be appropriated on a “no- 
year” basis, that is, to remain available for 
obligation until expended; this will ensure 
that the construction authorized by chapter 
7 may be implemented as quickly as the work 
dictates, without regard to fiscal periods of 
availability. 

(2) Subsection (b) authorizes the Presi- 
dent to incur obligations and to enter into 
contracts in such amounts as may be neces- 
sary to complete the construction work 
agreed pursuant to section 561 FAA. This au- 
thority is, however, subject to the require- 
ment that the Israeli Government agrees to 
provide such additional funds, above and be- 
yond the amounts appropriated under sub- 
section (a), to the United States Govern- 
ment in such amounts and at such times as 
may be required by the United States Gov- 
ernment to meet those additional costs in 
advance of the time the payments are due. 

(3) Subsection (c) provides that such 
funds provided by the Government of Israel 
may be credited to the appropriation account 
established to carry out the purpose of this 
section. Funds, consolidated In this account, 
will be used in accordance with section 632 
(d) FAA and will be administered by the 
United States Government in a manner 
which does not distinguish between the ap- 
propriated funds and the funds provided by 
the Israeli Government. The consolidated 
funds will remain available without fiscal 
year limitation for the purposes of chapter 
7 until expended. The funds provided by the 
Government of Israel may be refunded by the 
United States Government only to the ex- 
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tent, and when the President determines, 
that those funds are not needed for the com- 
pletion of the agreed work. The source of the 
funds required to be provided by Israel un- 
der this chapter is a matter for determina- 
tion by the Government of Israel. Financing 
available to the Government of Israel pur- 
suant to the Arms Export Control Act and 
subject to the procedures agreed with the 
United States Government for the use of 
such financing may, but need not, be such a 
source. 

(c) Section 563 contains two subsections 
as follows: 

(1) Subsection (a) expresses the sense of 
Congress that the President should take all 
measures consistent with law necessary to 
expedite the construction of the alr bases 
pursuant to chapter 7, including the exer- 
cise of his waiver authority under section 
633(a) FAA. The requirement of construc- 
tion within the three-year period envisaged 
in the peace treaty between Egypt and Israel 
and related agreements can only be met if 
certain provisions of law regulating the 
making, performance, amendment, or modi- 
fication of contracts and the expenditure of 
funds of the United States Government are 
so waived in accordance with existing statu- 
tory authority. The President has exercised 
his authority under section 633(a) FAA by 
Executive Order No. 11223 of May 12, 1965. 
Additional provisions of law that may be 
waived for purposes of chapter 7 include: 
40 U.S.C. 541-544, 759; 31 U.S.C. 723a; and 
50 U.S.C. App. 2168. 

(2) Subsection (b) authorizes the pro- 
visions of section 636(a)(3) FAA (which is 
currently applicable only to Part I FAA) to 
be used for the purpose of chapter 7 of Part 
IL FAA. This authority permits contracting 
with individuals for personal service abroad. 
Such individuals are not regarded as United 
States Government employees. No more than 
sixty such individuals at any one time may 
be engaged in the performance of personal 
services under the provisions of section 
563(b) FAA. This authority is needed to 
meet start-up schedules expeditiously. 
Section 3. Supplemental authorization of 

FMS loan guaranties for Egypt and Israel 


This section is a free-standing provision 
of law, that is, it does not amend any other 
law such as the Arms Export Control Act. 
The section contains four subsections as 
follows: 

(a) Subsection (a) is a finding by the 
United States Congress, in support of the 
peace treaty between Egypt and Israel and 
related agreements, that the supplemental 
authorization and appropriation of addi- 
tional funds for FMS financing under this 
section serves the national security interest 
of the United States. These additional funds 
will finance procurements by Egypt ond 
Israel through the fiscal year 1982 of defense 
articles and defense services for their respec- 
tive security requirements. 

(b) Subsection (b) authorizes the appro- 
priation of $370 million to the President for 
the fiscal year 1979 to carry out the Arms 
Export Control Act. This authorization is in 
addition to the funds authorized by section 
31(a) of that Act. 

(c) Subsection (c) authorizes the issuance 
of guaranties pursuant to section 24(a) of 
the Arms Export Control Act for loans to 
Egypt of $1,500 million and for loans to Israel 
of $2,200 million with the use of the funds 
authorized by section 3(b) of the Bill. Sec- 
tion 24(c) of the Arms Export Control Act 
requires that 10 per centum of the principal 
amount of such guaranteed loans must be ob- 
ligated out of funds made available to carry 
out the Arms Export Control Act and placed 
in a reserve account for the payment of 
claims under guaranties issued pursuant to 
the Arms Export Control Act. An appropria- 
tion of $370 million pursuant to section 3(b) 
of the Bill is sufficient to guaranty $3,700 
million in aggregate loans to Egypt and Isracl. 
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These guaranteed loans are in addition to 
the aggregate ceiling authorized by section 
31(b) of the Arms Export Control Act for 
the fiscal year 1979 and are not subject to 
the provisions of section 31(c) of that Act, 
relating to terms under which credits are 
extended to Israel. 

(d) Subsection (d) establishes special 
terms under which guaranteed loans author- 
ized by the Bill will be extended to both 
Egypt and Israel. These terms call for re- 
payment of the $3,700 million within a 
period of not less than 30 years, which period 
shall include an initial 10 year grace period 
on the repayment of principal. It is expected 
that the loans will be made by the Federal 
Financing Bank in accordance with the pro- 
vision of the Federal Financing Bank Act of 
1973 (12 U.S.C. 2281 et seq.). 


Section 4. Economic support for Egypt 


This section consists of three subsections, 
as follows. 

(a) This subsection states the determina- 
tion of Congress that the national interests 
of the United States would be served by 
the authorization and appropriation of ad- 
ditional funds for economic assistance for 
Egypt. The provision of these additional 
funds is critical to promoting the economic 
stability and development of Egypt, and is 
an essential part of the ongoing Middle East 
peace process. 

(b) This subsection authorizes the appro- 
priation of $300,000,000 for economic support 
for Egypt pursuant to chapter 4 of Part II 
of the Foreign Assistance Act, in addition 
to the amounts otherwise to be authorized 
and appropriated for that chapter. 

(c) This subsection provides that the 
amounts appropriated pursuant to this sec- 
tion will remain available until expended. It 
is intended that this additional amount will 
be obligated over the period through fiscal 
year 1982. 


THE WHITE HOUSE, 
Washington, D.C., April 9, 1979. 
Hon. WALTER F, MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: I hereby transmit a 
bill “to authorize supplemental interna- 
tional security assistance for the fiscal year 
1979 in support of the peace treaty between 
Egypt and Israel and related agreements, 
and for other purposes,” and urge its prompt 
enactment. The bill authorizes appropria- 
tions of $1,470,000,000 to finance programs 
totalling $4,800,000,000. 

The bill authorizes the President (1) to en- 
ter into contracts for the construction of air 
bases in Israel, as contemplated by the 
Treaty, to replace air bases on the Sinai 
peninsula, and (2) to furnish as a grant to 
the government of Israel $800,000,000 in de- 
fense articles and services for such con- 
struction. In addition, the bill authorizes 
appropriations of $220,000,000 to guarantee 
$2,200,000,000 in loans to Israel to finance 
procurement through fiscal year 1982 of de- 
fense articles and defense services. 

For Egypt, the bill authorizes appropria- 
tions of $150,000,000 to guarantee $1,500,000,- 
000 in loans to finance procurement through 
fiscal year 1982 of defense articles and de- 
fense services. In addition, the bill author- 
izes appropriations of $300,000,000 in eco- 
nomic assistance to Egypt. 

The supplemental assistance to Egypt and 
Israel authorized in the attached bill will 
provide tangible evidence of U.S. dedication 
to the peace process. It will clearly demon- 
strate to the people of these two countries— 
more than words alone—that we will help 
them reap the advantages of peace. The costs 
set forth in the bill are directly related to 
implementation of the Peace Treaty. Swift 
Congressional action to enact the bill will 
demonstrate U.S. capacity to move quickly 
and decisively to support our friends in the 
Middle East. 
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Unless both Egypt and Israel are confident 
of their security, enduring peace can neither 
be solidified between them nor broadened to 
other parties. This legislation will demon- 
strate that while the United States continues 
as an active and responsive partner in the 
pursuit of a comprehensive Middle East peace 
we will continue to be sensitive to the se- 
curity concerns of Ezypt and Israel. 

We believe the proposed security assistance 
legislation should be viewed as an integrated 
whole. All elements of the package—FMS 
financing, grant and economic assistance— 
complement one another in providing the 
type of comprehensive program called for 
under current circumstances. 

Construction of air bases in Israel is not 
only a critical element in that country's 
security, but is essential in order for Israel 
to fulfill its undertaking to withdraw from 
the Sinai within the three-year period agreed 
in the Peace Treaty. This withdrawal is, of 
course, of vital importance to Egypt and to 
the continued momentum of the entire 
peace process. 

The provision of direct assistance to Egypt 
will ensure that the Egyptians understand 
that our sensitivity to Israel's security re- 
quirements is paralleled by a concern for 
their security and national development. 
Provision of FMS financing to Egypt will 
enable the Egyptian government to begin 
modernization of its armed forces. In turn, 
this will enhance Egypt's capabilities to fulfill 
legitimate needs for self-defense to meet any 
threats which might arise. 

Both Egypt and Israel face immediate 
economic problems as they enter the post- 
Treaty era. The financial cost to Israel of 
withdrawal from the Sinai will be substan- 
tial. For its part, the Egyptian government 
has an urgent and critical need to demon- 
strate to its people the economic benefits of 
peace. The proposed legislation will provide 
funds to move quickly to meet some new 
requirements; we likewise will work to accel- 
erate implementation of our current pro- 
grams. 

Prompt and favorable action by the Con- 
gress on the attached legislation will provide 
the clearest possible signal of U.S. determina- 
tion to support the results achieved thus far 
in the Middle East and will give impetus 
to the search for a comprehensive settle- 
ment. The peace process must not be allowed 
to languish. We seek your support for a 
good beginning designed to sustain momen- 
tum towards a wider peace. 

Sincerely, 
JIMMY CARTER.@ 


By Mr. INOUYE (for himself and 
Mr. MATSUNAGA) : 

S. 1008. A bill to amend the Social Se- 

curity Act to provide for inclusion of the 
services of licensed registered nurses 
under medicare and medicaid; to the 
Committee on Finance. 
@ Mr. INOUYE. Mr. President, today, on 
behalf of Senator Matsunaca and myself, 
I am reintroducing a bill which I first 
introduced in the 94th Congress to 
amend the Social Security Act to provide 
for inclusion of the services of licensed- 
registered-nurses under medicare and 
medicaid. 

Mr. President, a number of things are 
occurring in this country that indicate 
trends in the area of health and disease. 
Because of these new trends it is neces- 
sary for us to reexamine and change cur- 
rent laws so that the needs of the people 
can be met. 

First of all, the cost of health care in 
this country is continuing to escalate at 
an alarming rate, and yet many people 
are not able to receive the health care 
they need. In some areas, health services 
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are scarce or simply unavailable. In other 
areas, services are available but not 
utilized to their maximum. 

We are moving toward some form of 
national health insurance, but we must 
be careful that in enacting a health in- 
surance law we do not perpetuate the 
deficiencies of the present system. One 
step we can take now to improve the 
present system is to provide for better 
utilization of all of our health care 
personnel. 

Registered nursing education has 
changed drastically over the last decade. 
Present educational programs require 
nursing students to be more assertive, 
more independent, more accountable, 
and to be able to provide a wider variety 
of services to the patient and his family. 
In many areas of the country where 
there is a physician shortage—or where 
there are no physicians at all—regis- 
tered nurses increasingly are providing 
health care services to mothers, children, 
and families. The problem is that many 
services these nurses are well-qualified to 
perform are not reimbursable except 
under the direct supervision of a 
physician. 

Nurses are health professionals in 
their own right—ready and able to func- 
tion in a vastly expanded role. It is ironic 
that our present health care system and 
methods of reimbursement militate 
against utilization of nurses in a way 
that would make health services more 
widely available and at the same time 
contribute to the containment of health 
care costs. 

A second trend that is occurring at the 
present time is the fact that patients no 
longer spend a great deal of time in large 
comprehensive centers. Figures indicate 
that 66 to 85 percent of the patients are 
cared for in the community setting. 

Because of the escalating costs of 
health care and because patients are 
more comfortable being cared for in their 
home setting, there is a great desire on 
the part of health care professionals to 
meet these needs of the patient. 

Home health services to the elderly by 
nurses can frequently prevent the need 
for costly hospitalization or placement in 
a nursing home. But again, medicare and 
medicaid, and in fact most health insur- 
ance plans, encourage not cost contain- 
ment, but the most expensive kind of 
care in the acute care institutions. 

A third fact about health care needs 
today revolves around the issue of 
chronic disease. Many people with 
chronic diseases are living and function- 
ing in communities longer than ever be- 
fore due to the sophistication of treat- 
ment knowledge. These individuals need 
a variety of high quality care. One way 
of meeting this need for high quality care 
in the community at reasonable costs is 
through the services of the registered 
professional nurse. 

The Public Health Service in its most 
recent forward plan for health notes the 
need for a reappraisal of medicare and 
medicaid reimbursement policies. The 
Public Health Service says it plans to 
study the potential benefits of greater 
utilization of nonphysician professionals 
including the possibility of direct pay- 
ment for their services. 
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Iam glad to see the U.S. Public Health 
Service moving in this direction, but I 
do not believe that we need more study 
of the value of extending the use of 
nurses services and providing for inclu- 
sion of such services under medicare and 
medicaid. 

In this connection, I would like to point 
out that in many cases services now per- 
formed by a nurse practitioner, for ex- 
ample, are reimbursable once they are 
recommended by and/or provided under 
the supervision of a physician. In other 
words, reimbursement does exist. If the 
law recognizes the consumer's right to 
have direct access to nursing services, 
then in all likelihood there would be a re- 
duction in present costs, because of the 
elimination of the physician’s fees which 
in most cases, are paid to him only for 
supporting the “claim” forms. 

I believe that the need for and the 
benefits of inclusion of services of regis- 
tered nurses in all settings including 
nursing homes, hospitals, rural clinics, 
the patients’ home, and ambulatory care 
centers under medicare and medicaid are 
already more than apparent. I hope that 
my colleagues will join me in moving 
for action on this legislation. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1008 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1861(s) of the Social Security Act is amend- 
ed by inserting immediately before the mat- 
ter following paragraph (13) the following: 
“The term ‘medical and other health serv- 
ices’ also means all those health care serv- 
ices performed by a registered professional 
nurse within the scope of professional nurs- 
ing practice as defined by State law.”. 

Sec, 2. (a) Section 1905 (a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (16); 

(2) by inserting “and” at the end of para- 
graph (17); 

(3) by adding immediately below para- 
graph (17) the following new paragraph: 

“(18) health care services performed by 
& registered professional nurse within the 
scope of professional nursing practice as de- 
fined by State law.”. 

(b)(1) Section 1092(a)(13)(B) of such 
Act is amended by insertine after “through 
(5)" the following: “and (18) :. 

(2) Section 1902(a) (13) (C) (1) of such Act 
is amended by inserting immediately after 
“through (5)" the following: “and (18)". 

(3) Section 1902(a) (13) (C) (11) (T) of such 
Act is amended by inserting immediately 
tia “through (16)" the following: “and 

(4) Section 1902(a) (14) (A) (1) of such Act 
is amended by striving out “and (7)” and 
inserting, in lieu thereof “(7), and (18)”. 

Src. 3. The amendments made by this Act 
shall be effective with respect to payments 
under titles XVIII and XIX of the Social 
Security Act for calendar quarters com- 
mencing with the first calendar quarter be- 


ginning after the date of enactment of this 
Act. 


By Mr. MATHIAS (for himself 

and Mr. Javits) : 
S. 1010. A bill to establish a Commis- 
sion on the International Application of 
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Antitrust Laws; to the Committee on 
Governmental Affairs. 

COMMISSION ON THE INTERNATIONAL APPLICA- 

TION OF ANTITRUST LAWS 

@ Mr. MATHIAS. Mr. President, on 
April 10, 1979, I introduced a package of 
bills that would get this country moving 
in the direction of a coherent, effective 
export program. 

One bill would set up a standing Cabi- 
net-level foreign trade executive com- 
mittee that would report on a monthly 
basis to the Congress on programs un- 
dertaken to increase exports and the re- 
sults they have had. The committee 
would also make recommendations to 
Congress on legislation needed to im- 
prove our export performance. 

Another bill would help discourage 
unfair trade practices by our overseas 
competitors. The bill would amend the 
antitrust laws to include dumping with- 
in the definition of behavior that is pro- 
hibited by those laws. 

I also joined with Senator DANFORTH, 
Senator Javits, and Senator BENTSEN in 
introducing a bill that would expand the 
Webb-Pomerene exemption to cover 
services. Currently, it covers only manu- 
factured goods. 

These bills are only a small beginning, 
and much remains to be done. For many 
years I have been troubled by the fact 
that our antitrust laws have strait- 
jacketed U.S. manufacturers in inter- 
national trade. With our deteriorating 
trade balance and the increased compe- 
tition from abroad, I think the time has 
come to clarify the antitrust rules that 
guide U.S. business abroad. For this rea- 
son, I now join with my distinguished 
colleague from New York (Mr. Javits) in 
proposing a 12-month Commission to 
study the extraterritorial aspects of U.S. 
antitrust laws and the various court 
rules that impinge on the enforcement of 
these laws overseas. Too often, U.S. 
manufacturers are barred from setting 
up the joint ventures available to their 
foreign competitors, and they lose busi- 
ness as a result. Also, foreign companies 
often perpetrate patently anticompeti- 
tive acts and then hide behind the skirts 
of the foreign government by saying “I 
was told to do it by my government,” or 
“T can’t bring that evidence into court, 
because my government has a law that 
forbids me to do so.” I think that this 
area of law requires close and immediate 
scrutiny if we are to respond to the 
Nation’s need for increased exports. 

The Commission we propose will pro- 
vide a forum for the study of the effect 
U.S. antitrust laws have on U.S. business 
abroad. I would expect the commission 
to study the Sovereign Immunity Doc- 
trine, the Act of State Doctrine, the For- 
eign Compulsion Defense, the Affects 
Doctrine, and the Noerr-Pennington 
Doctrine. The Commission would also 
examine how U.S. antitrust laws inter- 
face with those of other nations, and 
what we might do to promote the doc- 
trine of competition worldwide. 

Once these areas are studied in depth, 
the Commission would make recommen- 
dations to the President and the Congress 
on what changes, if any, we should make 
in our antitrust laws to insure they pro- 
mote competition without handicapping 
U.S. business abroad. 
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If export promotion is to become a top 
national priority—which it must—we 
need a team effort, with the Federal Gov- 
ernment removing unwarranted bar- 
riers and substituting creative incentives 
to export, and with business making a 
greater and more aggressive commit- 
ment to exports. 

I am pleased to join with Senator 
Javits in introducing the bill to estab- 
lish a Commission on the International 
Application of U.S. Antitrust Law. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1010 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. There is hereby established a 
Commission to be known as the Commission 
on the International Application of Anti- 
trust Laws (hereinafter referred to as the 
“Commission”) . 

PURPOSES OF THE COMMISSION 


Sec. 2(a). The Commission shall— 

(I) Conduct a comprehensive study of 
and make recommendations concerning the 
international aspects of the antitrust laws 
of the United States, the applicable rules of 
court, related statutes, administrative pro- 
cedures, and their applications, their conse- 
quences, and their interpretation by the 
courts and Federal agencies; 

(II) make periodic reports to the President 
and to the Congress respecting its activities 
and make a final report to the President and 
the Congress respecting such study, 

(b) Such study shall specifically address 
the effect of said laws and rules, and their 
interpretations, upon— 

(1) sovereign immunity; 

(2) the act of state doctrine; 

(3) the defense of “foreign compulsion”; 

(4) the “affects doctrine”; 

(5) the exemptions under the antitrust 
laws with respect to associations under the 
Webb-Pomerene Act and corporations under 
the Edge Act; 

(6) difficulties of enforcing U.S. court or- 
ders extraterritorially; and 

(7) problems relating to reciprocal en- 
forcement of antitrust laws between nations. 


MEMBERSHIP OF THE COMMISSION 


Sec. 2. (a) NuMBER AND APPOINTMENT.— 
The Commission shall be composed of 18 
members appointed by the President, within 
90 days from the date of enactment of this 
Act, as follows: 

(1) four from the Executive Branch of the 
Government, one of whom shall be the Presi- 
dent’s Special Representative for Trade Nego- 
tiations who shall chair the Commission; 

(2) four from the Senate. upon recommen- 
dation of the President of the Senate; 

(3) four from the House of Representatives, 
upon recommendation of the Speaker of the 
House of Representatives; and 

(4) six from private life. 

(b) REPRESENTATION OF VARIED TNTERESTS.— 
The membership of the Commission shall be 
selected in such a manner as to be broadly 
representative of the various interests, needs, 
and concerns which may be affected by the 
international aspects of the antitrust laws. 

(c) Pottrican AFFILIATION.—Not more than 
one-half of the members of each class of 
members set forth in clauses (2), (3), and 
(4) of subsection (a) shall be from the same 
political party. 

(d) Vacancres.—Vacancles in the Commis- 
sion shall not affect its powers but shall be 
filled in the same manner in which the origi- 
nal appointment was made. 
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ORGANIZATION OF THE COMMISSION; QUORUM 


Sec. 3. (a) VICE CHaAIRMAN.—The Commis- 
sion shall select a Vice Chairman from 
among its members. 

(b) Quorum.—Ten members of the Com- 
mission shall constitute a quorum. 

COMPENSATION OF MEMBERS OF THE 
COMMISSION 


Sec. 4. (a) MEMBERS OF CONGRESS.—Mem- 
bers of Congress, who are members of the 
Commission, shall serve without compensa- 
tion in addition to that received for their 
services as Members of Congress, but they 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of the duties vested 
in the Commission. 

(b) MEMBERS FROM THE EXECUTIVE 
BrancH.—Notwithstanding section 5533 of 
title 5, United States Code, any member of 
the Commission who is in the Executive 
Branch of the Government shall receive the 
compensation which he would receive if he 
were not a member of the Commission, plus 
such additional compensation, if any, as is 
necessary to make his aggregate salary not 
in excess of the highest rate for employees 
compensated at the rate of GS-18 of the 
General Schedule under section 5332 of 
title 5 of the United States Code, and he 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
him in the performance of the duties vested 
in the Commission. 

(c) MEMBERS From PRIVATE Lire.—The 
members from private life shall each receive 
not exceeding $200 per diem when engaged 
in the performance of duties vested in the 
Commission, plus reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of 
such duties. 

POWERS OF THE COMMISSION 


Sec. 5. (a)(1) Hearrncs.—The Commis- 
sion or, on the authorization of the Com- 


mission, any subcommittee thereof may, for 
the purpose of carrying out its functions and 
duties, hold such hearings and sit and act 
at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses, and the production of such books, 


records, correspondence, memorandums, 
papers, and documents as the Commission or 
such subcommittee may deem advisable. 
Subpenas may be issued under the signa- 
ture of the Chairman or Vice Chairman, or 
any duly designated member, and may be 
served by any person designated by the 
Chairman, the Vice Chairman, or such mem- 
ber. 

(2) In case of contumacy or refusal to obey 
a subpena issued under paragraph (1) of this 
subsection, any district court of the United 
States or the United States court of any pos- 
session, or the District Court of the United 
States for the District of Columbia, within 
the jurisdiction of which the inquiry is being 
carried on or within the jurisdiction of 
which the person guilty of contumacy or re- 
fusal to obey is found or resides or trans- 
acts business, shall, upon application by the 
Attorney General of the United States, have 
jurisdiction to issue to such person an order 
requiring such person to appear before the 
Commission or a subcommittee thereof, to 
produce evidence if so ordered, or to give 
testimony on the matter under inquiry. Any 
failure to obey such order of the court may 
be punished by the court as a contempt 
thereof. 

(b) OFFICIAL DatTa—Each department, 
agency, and instrumentality of the Execu- 
tive Branch of the Government, including 
independent agencies, is authorized and di- 
rected to furnish to the Commission, upon 
request made by the Chairman or Vice 
Chairman, such information as the Com- 
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mission deems necessary to carry out its 
functions under this Act. 

(c) Powers—Subject to such rules and 
regulations as may be adopted by the Com- 
mission, the Chairman shall have the power 
to— 

(1) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule un- 
der section 5332 of such title, and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $200 a day for 
individuals. 

(d) Contract AuTHorITY.—The Commis- 
sion is authorized to enter into contracts 
with Federal or State agencies, private firms, 
institutions, and individuals for the conduct 
of research or surveys, the preparation of re- 
ports, and other activities necessary to the 
discharge of its duties. 

FINAL REPORT 

Sec. 6. The Commission shall transmit to 
the President and to the Congress not later 
than one year after the first meeting of the 
Commission, a final report containing a de- 
tailed statement of the findings and conclu- 
sions of the Commission, including its rec- 
ommendations for administrative, judicial, 
and legislative action which it deems advis- 
able. Any formal recommendation made by 
the Commission to the President and to the 
Congress must have the majority vote of the 
Commission as present and voting. 

EXPIRATION OF THE COMMISSION 

Sec. 7. Sixty days after the submission to 
Congress of the final report provided for in 
section 6, the Commission shall cease to exist. 

AUTHORIZATION OF APPROPRIATION 

Sec. 8. There is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the activities of the Commission. 

EFFECTIVE DATE 


Sec. 9. The provisions of this bill shall 
take effect upon enactment. 


@ Mr. JAVITS. Mr. President, today I 
join my esteemed colleague, Senator 
Maruias, in introducing a bill to estab- 
lish an 18-member bipartisan Commis- 
sion that would be charged with examin- 
ing the international applications of U.S. 
antitrust laws and making recommenda- 
tions to the President and to the Con- 
gress as to their revision. 

The bill, which I cosponsor provides 
a 1-year period for this study so that the 
fundamental relationships between our 
antitrust laws and our increasingly com- 
plex U.S. economy can be thoroughly 
analyzed and so that proposals for revi- 
sion, particularly as they relate to the 
effects of U.S. antitrust policy on our in- 
international commerce, may be given 
careful and thoughtful review. 

I am firmly convinced that the issues 
relating to the application of antitrust 
exemptions and immunities to interna- 
tional trade are among the most im- 
portant and difficult ones confronting us 
today. I have long supported efforts to 
widen the inquiry into a broader assess- 
ment of the effects of U.S. antitrust 
policy in international commerce. 

Last year, I had the honor to serve for 
6 months as a member of the National 
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Commission for the Review of Antitrust 
Laws and Procedures, At that time, I em- 
Pphasized my strong convictions on this 
matter in a letter to the Chairman of the 
Commission, Assistant Attorney General 
John Shenefield. 

Iask unanimous consent that my letter 
along with Mr. Shenefield’s reply be in- 
serted in the Recorp at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. Regrettably, a judgment 
was made that the National Commission 
was not to be the appropriate forum for 
such deliberation. Consequently, our re- 
port failed to address those applications 
of U.S. antitrust law which affect our 
international trade practices, confining 
itself to recommendations on the narrow 
Webb-Pomerene exemption. 

While the conclusions of the Commis- 
sion’s Business Advisory Panel, which 
was appointed at the recommendation of 
the President’s Task Force on Export 
Policy expressly to advise the Commis- 
sion on international antitrust matters, 
were similarly confined to the Webb- 
Pomerene Act, members of the panel— 
in their separate views—noted the short- 
comings of their recommendations and 
urged a comprehensive review as an es- 
sential element of a rational antitrust 
policy. 

Mr. President, the bill which you have 
before you today is designed specifically 
to focus and to elaborate on those areas 
of antitrust law which have been over- 
looked heretofore. 

While our present antitrust laws may 
have served as a positive instrument of 
economic policy, embodying and pro- 
tecting values key to U.S. traditions since 
the enactment of the Sherman Act in 
1890, the market structure of our econ- 
omy and with it the character of compe- 
tition have evolved so dramatically since 
that time that it is possible that our anti- 
trust laws have ceased to respond to vital 
national economic needs. 

As certain members of the business 
advisory panel concluded in their sepa- 
rate views, it is no longer productive or 
timely to divide U.S. antitrust policy into 
separate compartments—one addressed 
to domestic markets served principally 
by U.S.-based enterprises, and a second 
addressed to “foreign commerce” issues, 
involving restraints on import competi- 
tion and export opportunities. 

As a nation, we can ill afford to ignore 
that the U.S. economy since the 1950’s 
has been fraught with changes—changes 
which are fundamental and irreversible. 
These changes are best measured by the 
growing importance of imported manu- 
factured products as a percentage of U.S. 
domestic consumption and of exported 
manufactures as a percentage of U.S. 
domestic production. Imported manufac- 
tures, which accounted for 7.1 percent of 
GDP in 1967, have risen to 17 percent of 
GDP in 1977. Similarly, exported manu- 
factures, which in 1967 accounted for 
9.5 percent of GDP, were estimated at 
17.8 percent in 1977. 

Ironically, as the management of our 
domestic economy and the export sector 
have become increasingly interdepend- 
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ent, U.S. export growth in real terms 
has been slowing. This slackening has 
resulted in a steadily shrinking market 
share for U.S. products overseas and can 
be attributed in part to the slow growth 
rates in the economies of the U.S. tradi- 
tional trading partners. At the same 
time, however, U.S. industries have failed 
to expand exports in faster-growing eco- 
nomies at a similar pace as their com- 
petitors, many of whom are backed by 
state-owned enterprises or foreign gov- 
ernments. 

The changing character of the U.S. 
economy can also be measured by the 
increasing role of transnational invest- 
ment. Exaggerated declines in the value 
of the dollar have led to a reversal of 
the traditional flows of U.S. investment 
into foreign countries, which character- 
ized the 1950’s and 1960's, and to an in- 
creasing role for foreign capital in the 
U.S. economy in the late 1970’s. 

For the most part, I support fair im- 
port competition and growth of foreign 
investments in the United States as 
healthy developments and believe that 
increased global economic interdepend- 
ence has served major U.S. political as 
well as economic objectives. I further 
believe that antitrust objectives have 
benefited from the “macro” evolution of 
the U.S. economy and that incentives to 
promote efficiency, quality, innovative- 
ness, and improved resource allocation 
have been generally furthered by these 
trends. 

However, we must not lose sight of the 
fact that these same elements represent 
solid claims against the United States 
that ultimately must be financed through 
expanded domestic production capacity 
and through the export of real goods and 
services. 

It is generally accepted that the post- 
World War II growth of world prosperity 
is closely correlated with the dramatic 
expansion of international trade and 
that the reversal of this trend could 
have serious economic and political con- 
sequences both in this country and 
abroad. Many experts contend that un- 
certainty about the enforcement of U.S. 
antitrust laws extraterritorially is the 
greatest single inhibitor to increased for- 
eign trade and investment. For this rea- 
son, we can no longer afford to ignore 
the weak economic performance of the 
United States in international markets. 
As U.S. industry comes under increasing 
pressure to meet growing international 
competition head on, we must strive to 
foster a more favorable climate in which 
U.S. corporations can expand their eco- 
nomic horizons. 

It is in this context that our antitrust 
laws and policies must be reviewed. Our 
antitrust laws, as interpreted by the 
courts, have not kept pace with the 
changes I have detailed. Perhaps, the 
courts are not to be blamed for this, 
since the judicial function is to inter- 
pret statutes consistently with their 
purpose. However, Congress has the re- 
sponsibility for insuring that our laws 
and their objectives are kept up to date; 
antitrust policy in changing times should 
be made by Congress and not the courts. 
It is my hope that the Commission to 
be established by our bill would give full 
considerations to the implications of 
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these changes, particularly with respect 
to U.S. competitiveness in international 
markets, for antitrust policy. 

We should consider whether it is fea- 
sible or desirable to weave into the fabric 
of our international antitrust jurispru- 
dence the concepts of mutuality and 
reciprocity so as to redress any real 
grievances or hardships burdening U.S. 
businessmen respecting foreign competi- 
tors. It might also be appropriate and 
not inconsistent with the competition 
policy expressed in the Sherman Act for 
the courts to consider, in applying what 
is rec to be a judicial rule, a 
weighing of the favorable effect upon 
exports. 

Key members of the business advisory 
panel, in their separate remarks to the 
Commission's report, also called for the 
inclusion of a new element of “rule of 
reason” in antitrust analysis. Namely, 
they referred to setting up new criteria 
that would determine the ability of U.S. 
enterprises to meet foreign competition 
in domestic markets and to compete 
effectively with foreign-based enter- 
prises in world markets. 

As these members were quick to point 
out, this suggestion does not make a 
case for conduct which is collusive or 
unfairly exclusionary. As I noted earlier, 
the concerns of the Sherman Act would 
survive intact. What would be clarified 
are certain other implications of U.S. 
antitrust policy which relate, among 
other things, to current suggestions to 
attach per se consequences to dis- 
approved market structures. In short, 
the Commission which Senator MATHIAS 
and myself propose would enable Con- 


gress to assume a timely and authori- 
tative posture in the development of 
antitrust policy, which is basic to the 
economic future of the United States, 
both domestically and abroad. 


ExurstrT 1 


U.S. SENATE, 
Washington, D.C. August 25, 1978. 
Mr. JOHN SHENEFIELD, 
National Commission for the Review of Anti- 
trust Laws and Procedures, Department 
of Justice Building, Washington, D.C. 

Dear MR. SHENEFIELD: As you know, our 
National Commission for the Review of 
Antitrust Laws and Procedures is directed 
to study, among other things, the various 
exemptions and immunities from the anti- 
trust laws. I believe that the issues relating 
to the application of the antitrust exemp- 
tions and immunities to international trade 
are among the most important and difficult 
ones which confront us today and that they 
should be reviewed by the Commission. 

The Webb-Pomerene Act exemption and 
other statutory provisions were created by 
the Congress in an effort to enable American 
businessmen to compete overseas on an 
equal footing with their foreign competitors, 
whose cooperation with each other was sel- 
dom restricted by antitrust laws. There 
appears to be substantial agreement that the 
Act has not achieved its expressed purpose 
and that an effort to assure that United 
States business is not unnecessarily disad- 
vantaged by antitrust constraints in compet- 
ing with foreign firms continues to be of 
great national importance. 

The report of a task force of the Chamber 
of Commerce of the United States in 1974 
concluded that, in selling goods and services 
overseas, U.S. exporters and overseas con- 
tractors are unfairly and discriminatorily 
restricted by U.S. antitrust laws. A study by 
the National Association of Manufacturers 
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similarly concluded that United States com- 
panies are handicapped in their international 
competitive efforts as exporters and foreign 
investors by the extraterritorial application 
of U.S. antitrust laws. These complaints con- 
tinue to be repeated on a regular basis in 
such business publications as The Wall Street 
Journal and Business Week. 

I proposed that we consider at least some 
of the following pertinent issues, with a view 
to recommending any desirable legislative or 
other appropriate action: 

(1) The exemption for export activity: 
This would involve review of the Webb- 
Pomerene Act itself, the need for expansion 
of its scope, and improvements in the man- 
ner of its implementation. 

(2) Facilitating joint ventures: Business- 
men point out that the joint venture form 
of doing business has many benefits in over- 
seas markets, but that such undertakings are 
often deterred by the wide scope of the ap- 
plicable U.S. antitrust law to such ventures, 
and by risks and uncertainty therefore asso- 
ciated with such ventures, In addition, U.S. 
businessmen are finding, more and more, 
that they must negotiate with or compete 
against monopolistic foreign buyers or sell- 
ers, in the form of foreign government spon- 
sored entities or cartels. The question of anti- 
trust exemptions, permitting U.S. firms to 
cooperate with each other so as to equalize 
the bargaining positions in these confronta- 
tions, is another pertinent aspect of the 
impact of the antitrust laws on joint ven- 
tures. (I am aware that the Antitrust Divi- 
sion has sought to allay these and similar 
concerns of U.S. business by making its Busi- 
ness Review Procedure available and by its 
recent issuance of the “Antitrust Guide for 
International Operations”, but the concerns 
remain.) 

(3) The question of compliance by U.S. 
businessmen abroad with the dictates or 
urgings of foreign governments that are con- 
trary to U.S. antitrust contraints: The plight 
of the U.S. firm which invests abroad and 
receives a demand from the foreign host 
state which is contrary to our antitrust laws 
must be examined, including the proper 
scope and possible codification of the act of 
state and foreign sovereign compulsion doc- 
trines. 

(4) Clarification of the test for the appli- 
cation of U.S. antitrust law to international 
transactions: One point that businessmen 
find very confusing relates to the test for 
when the Sherman Act prohibits conduct 
outside the United States by U.S. and for- 
eign comapnies, As you know, the classic 
legal statement of this test is that foreign 
conduct that has an “intended effect” on 
U.S. commerce is subject to the Sherman 
Act. United States v. Aluminum Company of 
America, 148 F. 2d 416 (2d Cir. 1945). How- 
ever, in December 1976 the U.S. Court of Ap- 
peals for the Ninth Circuit held that this 
"effects" test is ‘incomplete because it fails 
to consider other nations’ interests, Nor does 
it expressly take into account the full nature 
of the relationship between the actors and 
this country.” Timberlane Lumber Co. v. 
Bank of America, 549 F.2d 597, 611-12 (9th 
Cir. 1976). The “Antitrust Guide for Inter- 
national Operations” cites the Timberlane 
decision and states that: “the U.S. antitrust 
laws should be applied to an overseas trans- 
action when there is a substantial and fore- 
seeable effect on the United States com- 
merce; and, consistent with these ends, it 
should avoid unnecessary interference with 
the sovereign interests of foreign nations” 
[Id. at 6-7]. 

U.S. businessmen find these various state- 
ments to be confusing and inconsistent. A 
clarification of the test of the apnvlicability 
of the Sherman Act to foreign conduct could 
reduce this confusion and lead to a greater 
willingness by businessmen to engage in 
foreign trade and investment activities. 

(5) Our fragmented approach toward an- 
titrust and international transactions: Un- 


April 25, 1979 


like many other nations, we do not have cen- 
tralized decision-making in this area, so as to 
permit prompt overall Judgments in the na- 
tional interest on questions of exempting 
particular international activity from the 
antitrust laws. Such overall judgments re- 
quire a balancing of such considerations as 
export policy, balance of payments, and dip- 
lomatic issues, as well as antitrust enforce- 
ment policy. Instead ours is a fragmented 
approach, involving different government 
agencies which espouse sometimes conflicting 
policies in international antitrust matters 
because of their individual mandates, Legis- 
lation to centralize the decision-making in 
this regard may warrant consideration. 

(6) The role of the private antitrust law- 
suit: To the extent that it is determined that 
the national interest warrants antitrust ex- 
emption or immunity for an international 
activity, the conduct arguably should be pro- 
tected from the threat of private antitrust 
litigation, as well as government action. 

(7) Facilitating licensing of technology 
abroad: It has been suggested that U.S. li- 
censors of technology are at a competitive 
disadvantage in relation to foreign licensors 
whose arrangements need not comply with 
U.S. or comparable antitrust strictures. 

I recognize that we have time constraints 
on the completion of the Commission's work, 
but I submit that these are pressing issues 
that deserve our attention in this current 
work. 

Sincerely, 
Jacos K. Javits, 
U.S. Senator. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., September 27, 1978. 
Hon. Jacos K. Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javirs: This is written in 
response to your thoughtful letter of August 
25 sent to me in my capacity as Chairman of 
the National Commission for the Review of 
the Antitrust Laws and Procedures. Your 
letter suggests that seven issues relating to 
possible and existing exemptions and im- 
munities especially applicable to antitrust 
enforcement in United States foreign com- 
merce might profitably be considered by the 
Commission during its four remaining 
months of work. I certainly agree with you 
that application of the antitrust laws to in- 
ternational trade raises several important 
and difficult issues. I am pleased to receive 
your letter and bring it to the attention of 
our other Commission colleagues. 

It is, of course, for the Commission as a 
whole to decide upon your request. Speaking 
as Commission Chairman I would make two 
preliminary observations. First, one of the 
issues you propose for consideration, review 
of the Webb-Pomerene Act, is indeed already 
scheduled on the Commission agenda. 
Shortly, you will receive an issue paper pre- 
pared by the Commission staff, setting forth 
the options for modifying or continuing the 
present antitrust exemption contained in 
that law. Second, it should be noted that 
along with this issue, several other difficult 
and important ones are already on our 
agenda. I doubt that we have the time to 
begin even preliminary review of the other 
six issues you put forward. We would all 
no doubt agree that it is important for the 
Commission to review thoroughly and de- 
liberately those issues it has already agreed 
to tackle. 

Given the importance of the six issues you 
raise, in addition to that relating to the 
Webb-Pomerene Act, I would like to take 
this opportunity to respond, not in my ca- 
pacity as Commission Chairman, but as As- 
sistant Attorney General in charge of the 
Antitrust Division. You express the following 
concerns: 

1. You suggest that United States antitrust 
law may inhibit United States exporters from 
forming joint ventures to exploit business op- 
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portunities in foreign markets and to equal- 
ize bargaining positions. You suggest the pos- 
sible appropriateness of a specific exemption 
to limit that “deterrent” impact; 

2. You suggest that the problem of United 
States firms caught between conflicting laws 
or policies of the United States, on the one 
hand, and a foreign sovereign having juris- 
diction over them, on the other, should be 
examined; 

3. You suggest that the existing legal 
standard for applying antitrust law to trans- 
actions in foreign commerce is imprecise and 
therefore may be excessively confusing to 
businessmen. You say that if the standard is 
clarified it could encourage businessmen to 
increase foreign trade activities. You do not 
suggest a specific exemption or immunity to 
address this problem but presumably do not 
contemplate an unambiguous standard which 
increases the scope of United States juris- 
diction in foreign commerce and thereby in- 
creases the probability of the very conflicts 
referred to in issue 2 above; 

4. You suggest that there might be a ra- 
tionalization of antitrust enforcement in 
foreign commerce with a centralized author- 
ity to balance antitrust policy with such 
considerations as export promotion, balance 
of payments and diplomacy; 

5. You suggest that the Federal Govern- 
ment, when it concludes that no antitrust 
enforcement can be in the national interest, 
should have the power to prevent private 
antitrust lawsuits; and 

6. You refer to suggestions that United 
States licensors of technology are at a com- 
petitive disadvantage in relation to foreign 
licensors due to antitrust laws. You do not 
propose a specific exemption or immunity 
to address this “problem”. 

My first comment is general and applies 
to each of the six issues you raise. For many 
years now some, but by no means all, Ameri- 
can businessmen have made the antitrust 
laws a principal scapegoat for difficulties they 
encounter in expanding their international 
trade opportunities. However, when called 
uopn to document this charge, these same 
businessmen are either unwilling or unable 
to do so. They fall back to a defense that 
“this is a perception”, whether the underly- 
ing facts. Your letter refers to a 1974 report 
of the United States Chamber of Commerce 
which is representative of the type.’ Because 
of the importance of the charges, the Anti- 
trust Division prepared a careful response 
which exposed that Report's total lack of 
foundation. This response is set forth in a 
letter from my predecessor, Thoma E. Kauper, 
to Arch N. Booth, then Chief Executive Offi- 
cer of the Chamber (a copy is enclosed). 
As you know, the Antitrust and Monopoly 
Subcommittee of the Senate Committee on 
the Judiciary held hearings, at which you 
testified, on the charges made in the Cham- 
ber report. No concrete evidence supporting 
the Chamber view was forthcoming from the 
several witnesses. One notes that the Sub- 
committee did not then proceed with a fuller 
investigation of the matter. Nor should it 
now. 

We have just been through a similar ex- 
perience in sessions of President Carter's 
Export Policy Task Force. As you are aware, 
this is an interagency group directed by the 
President to recommend changes in Federal 
Government policies to promote United 
States exports. At Task Force meetings the 
relatively isolated critics of effective anti- 
trust enforcement have been unable to put 
forth a single concrete example of legitimate 
antitrust inhibitions preventing United 
States export opportunities. 

Why then are the antitrust laws perceived 
as a problem? A comment made to me by the 
general counsel of a large multinational cor- 
poration is suggestive. His comment related 
especially to the issue you raised about inhi- 
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bitions on foreign joint ventures. This gen- 
tleman observed that once you begin joint 
venture negotiations with a large enterprise 
there are often a variety of reasons, totally 
unrelated to antitrust law, which lead you 
eventually to conclude that the joint venture 
would be a mistake. Perhaps you discover 
that the other firm is badly managed. Per- 
haps you conclude that, after all, you can do 
the job alone and thereby reap the benefits 
exclusively for your firm. To state frankly 
the real reasons for termination is to offend 
gratuitously the other firm, It is not good 
business to gratuitously offend anybody. 
Therefore, the easiest course is to blame the 
breakdown on antitrust law. “I think it 
would be great but my, antitrust lawyers 
won't let me do it.” 

The second factor which generates the hue 
and cry about antitrust inhibitions is that 
it is a neutral excuse for unsatisfactory per- 
formance. It is much more comforting to 
blame a firm's declining export position on 
United States antitrust law, or similar “ma- 
levolent” outside forces, than it is to attrib- 
ute it to the firm’s devoting insufficient re- 
sources to export opportunities, to its per- 
sonnel’s unwillingness to study foreign 
languages and really understand foreign 
markets as well as other international com- 
petitors are doing, or to the United States 
industry’s insufficient ability to obtain the 
aggressive support of United States commer- 
cial agencies to help overcome non-tariff 
barriers to foreign markets. Blunting anti- 
trust enforcement in foreign commerce will 
not solve these problems. 

The concerns you refer to are often the 
very ones raised by foreign governments 
most opposed to a broad regime of interna- 
tional open markets. Any wholesale pruning 
of antitrust law is necessarily a pruning of 
competition and a cutting back of the very 
stimuli which have invigorated United 
States industry and benefitted the United 
States consumer and the aggressive and in- 
novative enterprise. 

Let me now address, briefly, each of the 
six issues you raise for consideration, beyond 
the question of the Webb-Pomerene Act. As 
to the facilitation of joint ventures, the dis- 
cussion of that subject, at pp. 3 through 7 
of the attached Kauper letter, remains valid. 
Additionally, we, last year, published the 
Antitrust Guide jor International Operations 
expressly to address the so-called “business 
inhibition” problem.? I note, parenthetically, 
the Guide was deemed to be most reassur- 
ing and constructive by many of the pri- 
vate business leaders comprising President 
Ford's Export Council which assisted the 
Antitrust Division in its preparation. At p. 
21 the Guide states what I believe is an ac- 
curate reflection of the current law. This 
current law should facilitate foreign joint 
ventures. It is about as clear as complex law 
dealing with complex questions ever gets. 

“Normally, the Department would not chal- 
lenge a .. . joint venture whose only effect 
was to reduce competition among the parties 
in a foreign market, even where goods or 
services were being exported from the United 
States. The rules are even less stringent 
where a limited “one shot” type of venture 
is involved creating a special limited com- 
petitor for a special limited purpose. Such 
short term consortia are useful where large 
risks or dollar amounts are involved .. . or 
where complementary skills are required (as 
with the typical construction joint ven- 
ture.)" 

You refer to the idea expressed by some 
others that where foreign cartels exist it may 
be necessary and appropriate to encourage 
United States cartel-like arrangements to 
equalize bargaining positions. While there is 
some theoretical justification for promoting 
an aggregation of consumer interests where 
there is already a high concentration of 
producers, I can see no theoretical justifica- 
tion for encouraging the cartelization of 
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those producers who are not yet participants 
in an existing producer cartel. If foreign 
firms have organized a producer cartel seek- 
ing monopoly profits, that provides an ex- 
cellent opportunity for non-cartelized U.S. 
exporters to underbid the cartel at more 
competitive prices and thereby promote U.S. 
exports. By encouraging U.S. firms to join the 
cartel one would be reducing the export 
potential for U.S. products, because U.S. ex- 
porters would have to agree to the cartel's 
static market allocation arrangement. 

It should usually be possible to distin- 
guish joint ventures which promote efficien- 
cies and assist the flow of commerce from 
such cartel-like anticompetitive arrange- 
ments. Where there is concern as to whether 
& proposed arrangement is likely to be legal 
or illegal, the business review procedure of 
the Department of Justice is available for 
guidance. We believe this procedure can be 
@ constructive tool to reduce uncertainties 
and thereby promote exports, and I am com- 
mitted to making it accessible and responsive 
to the needs of the international business 
community for assistance in dealing with the 
complexities in this area. 

As to the second issue you raise, the ap- 
propriateness of United States antitrust law 
deferring to foreign laws or policies where 
there is an actual or potential confilct, auto- 
matic deference would be a serious blow to 
the goal of competition in United States 
markets. As Attorney General Bell observed 
in a recent speech in Australia (copy en- 
closed) : 

“... if you never applied the antitrust laws 
to persons or actions located outside your 
territory (even if encouraged by foreign gov- 
ernments), the result will be that the values 
of others, alien to our own values, will be 
forced upon us in our own territory. We do 
not assert antitrust jurisdiction in United 
States foreign commerce to meddle in mat- 
ters which do not affect us. We do assert it 
where necessary and appropriate to promote 
the significant United States interest in 
maintaining competition in United States 
markets.” 

Increasingly foreign governments are en- 
couraging quasi-private and often secret in- 
ternational cartel activity aimed at the 
United States market. This activity can cause 
significant injury to important United States 
enterprises (as we alleged in the recent 
information brought against the Gulf Oll 
Corporation in the uranium industry (a copy 
of which is enclosed) ). Even more disturbing, 
such anticompetitive activity can injure large 
numbers of American consumers by charging 
them excessive prices and thereby fueling 
inflation. We could, of course, pass an unam- 
biguous law saying that in all such situations 
United States law must give way. But I do 
not believe that the American people would 
stand for it. Nor should they. Associate At- 
torney General Egan has discussed this in 
the enclosed speech.‘ Among its many dis- 
advantages, such a rule, in its search for 
clarity and for removing American multina- 
tional corporations from legal risk taking, 
would mean that the antitrust laws could 
never be used to prevent an American firm 
from causing boycott injury to a class of 
other American enterprises pursuant to a 
foreign governmentally directed boycott. It 
would be totally contrary to the theory of our 
prosecution in the Bechtel case (copy of the 
Complaint and the Competitive Impact 
Statement are enclosed) * and to the ration- 
ale for the Export Administration Amend- 
ments of 1977. 

This second issue merges into the third 
issue you raised, the need for clarification of 
the boundaries of United States foreign com- 
merce antitrust jurisdiction. If the United 
States is not to abandon 70 years of antitrust 
enforcement in foreign commerce, that en- 
forcement will necessarily, from time-to- 
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time, lead to conflicts of law and policy with 
other foreign jurisdictions. Until there is an 
international treaty that provides it, we will 
lack a comprehensive framework for resolv- 
ing those international disputes which arise. 
Nonethless, our experience has shown that 
it is possible to resolve disputes on a case- 
by-case basis, with those governments will- 
ing to do so, by giving expression to the prin- 
ciple of comity, the principle of equity and 
fairness between nations. Comity like equity, 
is an imprecise but irreplaceable concept. Our 
legal tradition suggests that it is best de- 
veloped not by an ambitious statute but by 
the enriching experience of our common law 
process. The application of the principle of 
comity will necessarily involve some business 
risk, even after the courts have fixed some 
pathmarks. But this is precisely the problem 
the business review procedure is designed to 
address. If a United States firm finds itself 
pulled in one direction by the policies of a 
foreign government, and pulled in another by 
the dictates of United States laws, it should 
bring its problem to us or to the Federal 
Trade Commission. Contrary to the implica- 
tion of many of the charges made, we are 
eager to assist enterprises which are seeking 
ways to comply with United States antitrust 
laws. I am enclosing a copy of a recent ad- 
dress I made at a meeting of the American 
Bar Association on this subject.* 

In our view the process of standard-set- 
ting as to foreign commerce jurisdiction is 
well under way in the Timberlane case 
which you referred to in your letter” The 
decision by the Ninth Circuit in that case 
adopts the principle of comity as essential 
to proper application of United States anti- 
trust law. In fact, given that opinion, it now 
seems much less true that the law in this 
area is confusing and inconsistent. This 
principle of comity was first enunciated in 
1965 as Section 40 of the Restatement (2d) 
of the Foreign Relations Law of the United 
States promulgated by the American Law 
Institute. With the Timberlane decision 
this principle is even more clearly estab- 
lished in the law today than it was in 1965. 
Furthermore, the so-called “effects” doc- 
trine you refer to, first enunciated in the 
Alcoa case,* has been consistently followed 
in a long line of subsequent decisions and is 
now a clear and incontrovertible basis for 
establishing the applicability of U.S. anti- 
trust law, sub‘ect only to applicable defenses 
and considerations of comity. 


As to the fourth issue, the possible need 
for rationalization of federal antitrust en- 
forcement, such a process of rationalization 
tends to be the norm in those countries 
where there is a relatively weak commit- 
ment to competition and relatively modest 
enforcement of such antitrust laws as do 
exist. In our antitrust laws, as you know, 
Congress has made it clear that competition 
is to be “the fundamental principle govern- 
ing commerce in this country.”* A govern- 
mental agency to monitor United States an- 
titrust policy is incompatible with that Con- 
gressional mandate. It is also incompatible 
with prosecutorial independence, the insu- 
lation of our law enforcement institutions 
from political pressures so that particular 
prosecutions are determined by principles 
of law. The Department of Justice is con- 
tinually open to receive the views of the 
Department of State and other relevant 
agencies and persons with special expertise 
relevant to our appropriate exercise of our 
prosecutorial responsibilities. This has been 
& satisfactory way to assure that the De- 
partment of Justice avoids taking action 
which contradicts the foreien policy inter- 
ests of the United States while. at the same 
timg, assuring that prosecutorial decisions 
in particular cases are not interfered with. 
If we err in our prosecutorial judgments 
such as, perhaps, by seeking excessive juris- 
dictional authority in some future matter, 
we are subject to the discipline of the courts 
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to which we properly look with deference 
under our system of law. 

There is one form of rationalization which 
might be constructive but which, I believe, 
is beyond the proper scope of this Commis- 
sion’s activities. That is a need for greater 
harmony between the decisions of the In- 
ternational Trade Commission under Section 
337 of the Tariff Act of 1930 and the anti- 
trust law as applied by United States courts. 
The International Trade Commission must 
not be permitted to claim an “antitrust” en- 
forcement role which it would then use 
to achieve anticompetitive purposes and ef- 
fects. If, however, the ITC chooses to use 
the authority Congress has granted it under 
Section 337 to promote competition, con- 
sistent with fair trade practices and exist- 
ing antitrust and international law, I would 
welcome the ITC to the ranks of antitrust 
enforcers. 

As to the fifth issue you raised, regula- 
tion by the Federal Government of the types 
of private litigation that may properly be 
brought in U.S. foreign commerce, I have 
serious reservations. As you know I am 
doubtful about centralized government regu- 
lation as a panacea to all of the problems of 
“unruly” situations. The private treble dam- 
age remedy has been a vital and construc- 
tive tool promoting competition in U.S. mar- 
kets. I am unaware of any significant num- 
ber of frivolous and disruptive private actions 
in the foreign commerce area which justify 
such a radical dulling of this tool. On the 
contrary, there are several private suits such 
as Timberlane, and Continental Ore Co. v. 
Union Carbide & Carbon Corp., 370 U.S. 690 
(1962), which exhibit highly constructive 
decisionmaking. In those few instances 
where irresponsible private litigation is 
brought, concerned Federal agencies can file 
amicus interventions to suggest to the court 
what the applicable law should be. We have 
done this in the past and will continue to 
do so. Even assuming the Federal Govern- 
ment, reviewing one set of facts, concluded 
that a public suit as to particular inter- 
national activity was not in the public in- 
terest, that would not necessarily lead to the 
conclusion that no private suit would be 
warranted or that the facts that the Gov- 
ernment reviewed were all of the pertinent 
facts. 

Some uncertainty, some risk-taking and 
occasional diplomatic friction is not a heavy 
price to pay for the benefits of a strong set of 
antitrust laws promoting competition, and 
a domestic legal framework in which the 
benefits of competition cannot be eroded by 
political decision-making. Abuses of this 
process can be generally avoided by good 
case law, which our courts are developing, 
by responsible judicial decisionmaking— 
which has generally been exhibited in this 
area—and by responsible leadership of our 
antitrust enforcement agencies, making 
prudent enforcement decisions and actively 
seeking accommodation with foreign gov- 
ernments where legal conflicts arise. 

Your final question suggests that U.S. 
licensors of technology may be at a disad- 
vantage vis a vis foreign licensors, because 
the latter usually do not have to comnly with 
U.S. or comparable antitrust rules. This as- 
sumption does not souare with our under- 
standing of recent worldwide trends. The 
Competition Directorate of the FEC has in 
the last decade prosecuted licensing restric- 
tions with a vigor and severity which is 
arguably greater than U.S. enforcement in 
the area. The EEC has under consideration 
draft licensing guidelines which are the sub- 
ject of much controversy in Europe. They 
are viewed by some as more stringent than 
U.S. rules on comparable subjects. Most of 
the larger developing countries have, since 
1971, instituted elaborate schemes to screen 
technology licenses by all foreign investors. 

In an effort to achieve sensible and uni- 
form standards for international technology 
licensing, the Antitrust Division has partici- 
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pated actively with the U.S. Patient Office 
and State Department in seeking to nego- 
tiate a U.N. Code of Conduct for the Transfer 
of Technology. Agreement on this code may 
not be possible due to differences in national 
approaches on the subject, but this would 
be because many nations’ rules on licensing 
restrictions are more stringent than the U.S. 
antitrust approach, not because they are less 
stringent. 

In the experience of the Antitrust Divi- 
sion the complaints of U.S. technology licen- 
sors on this score usually involve frustration 
either over inability to perpetually fence a 
foreign licensee out of the United States 
market, or to impose exclusive grantback 
provisions on the foreign licensee. Such con- 
straints are plainly aimed more at preven- 
tion of foreign competition in the United 
States domestic market than promotion of 
United States exports. U.S. antitrust toler- 
ance of these strictures would not only run 
counter to the international trend in tech- 
nology transfer agreements, but would allow 
impediments to new entry into United States 
domestic markets by innovative foreign 
firms initially licensed by United States 
firms. Such restraints might have worked 20 
years ago but are hardly popular or appro- 
priate today in either developed or develop- 
ing nations. Increasingly, foreign countries 
regulate transfers of technology, and exclu- 
sive grantbacks, and barriers to export by 
the licensee are high on the list of disfavored 
provisions. 

Exclusive grantbacks are discussed in de- 
tail in the Department's Antitrust Guide. 
The Department's enforcement views were 
set forth in such detail precisely to allow 
private antitrust counsel, who will continue 
to provide the vast majority of antitrust 
guidance in our economy, to gain insight 
into Justice Department legal analysis in the 
entire licensing area. This is not to say that 
the Guide’s few examples have brought total 
clarity and predictability. The antitrust 
aspects of technology licensing remain diffi- 
cult, but I suggest that the subject is far 
beyond the appropriate purview of this Com- 
mission. 

I have tried to deal with each of the spe- 
cific issues raised in your letter. My skepti- 
cism over the validity of the general asser- 
tion that the antitrust laws exert a major 
drag upon successful foreign operations has 
colored the response. I trust that you will 
understand why I am unable to recommend 
that the Commission spend any of its limited 
time and resources on this area, with the one 
exception of consideration of the Webb- 
Pomerene Act. 

Thank you for your thoughtful presenta- 
tion, and for providing me and the Commis- 
sion this opportunity to consider the points 
raised. 

Sincerely yours, 
JOHN H. SHENEFIELD, 
Assistant Attorney General, 
Antitrust Division. 
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By Mr. MATHIAS: 

S. 1013. A bill to require the Adminis- 
trator of the Federal Aviation Admin- 
istration to prepare and put into effect 
comprehensive noise abatement plans 
for airports operated by the Administra- 
tor; to the Committee on Commerce, 
Science, and Transportation. 

NOISE ABATEMENT AT AIRPORTS 


@ Mr. MATHIAS. Mr. President, the bill 
I am intoducing today directs the Fed- 
eral Aviation Administration (FAA) to 
develop and implement a comprehensive 
noise abatement program for the two 
airports it operates—National Airport in 
Arlington, Va., and Dulles Airport in 
Chantilly, Va. 

This bill directs the FAA to tailor a 
noise abatement plan for Dulles and Na- 
tional that would deal with several im- 
portant areas: Aircraft operating pro- 
cedures on landings and takeoffs; reduc- 
tion of incompatible land uses adjacent 
to the airports; and cooperation with 
State and local governments to help de- 
vise land-use programs. 

This is the second year I have intro- 
duced this legislation in the Senate. A 
similar bill is being introduced in the 
other body by Representative JOSEPH 
FISHER. 

For too long, the citizens of Maryland, 
Virginia, and the District of Columbia 
have been pawns in the aircraft noise 
game which goes on day and night in the 
Washington metropolitan region. Aside 
from the noise problems associated with 
Concorde flights at Dulles, the most se- 
vere and persistent aircraft noise prob- 
lems are associated with flights into 
and out of Washington National Airport. 

This 38-year-old overused airport 
dates from the prejet age. An average 
day at Washington National involves 600 
aircraft operations—60 operations per 
hour, or one flight per minute. Now even 
to the layman, that volume of air traf- 
fic could spell disaster. 

And, in fact, National Airport has been 
the scene of a major air disaster. On No- 
vember 1, 1949, a Bolivian P-38 fighter 
plane making practice landings at Na- 
tional, sideswiped an incoming Eastern 
Air Lines DC-4 passenger liner killing 
all 55 passengers abroad. Among those 
killed was Representative George Bates, 
the ranking Republican on the House 
District Committee, who had worked so 
hard to obtain approval for the Auchin- 
closs plan for D.C. home rule. Also killed 
was the famed New Yorker cartoonist, 
Helen Hokinson. 

The P-38 was piloted by an expert pilot 
who was the director of civil aviation 
in Bolivia. 

This mid-air crash, the worst at Na- 
tional Airport, was strikingly similar to 
another more recent air tragedy at San 
Diego. As my colleagues will recall, that 
air disaster also involved a major com- 
mercial passenger plane carrying 134 
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people and a small private plane carry- 
ing 2 persons. All of those passengers 
were killed as well as eight others on 
the ground. 

Since I introduced this bill on March 
22, 1978 of the last session, there have 
been encouraging developments: the 
FAA installed 15 noise monitors up and 
down the Potomac River; the FAA pub- 
lishd a proposed policy on the future 
role of National and Dulles Airports; the 
Congress passed and the President 
signed into law airline deregulation leg- 
islation. So we are making progress to- 
ward addressing not only the noise 
problem, but the safety and consumer 
costs of commercial aviation. 

But the speed of FAA action on the 
noise problem, particularly as posed by 
National Airport, can hardly be char- 
acterized as supersonic. Here are just 
a few instances of my attempts as well 
as those of Washington area citizens to 
prod the FAA to reach a decision on 
National. 

A citizen suit filed against the FAA by 
the Virginians for Dulles first spurred 
that agency to begin work in earnest on 
a comprehensive policy for aircraft op- 
erations, types of aircraft, and related 
noise for all three airports within the 
Washington metropolitan region. The 
suit resulted in the FAA-proposed air- 
port policy and accompanying en- 
vironmental impact statement of March 
1979. 

Prior to the publication of that pro- 
posed policy and EIS, on December 27, 
1977, I had asked the FAA for its re- 
action to a bill similar to the one I am 
introducing today. Two and a half 
months later, in a letter dated March 
13, 1978, the FAA said in essence “we're 
working on it. Just give us some time.” 
Here, in part, is what FAA Administra- 
tor Langhorne Bond wrote me: 

The Federal Aviation Administration 
(FAA) is in the process of preparing a com- 
prehensive policy statement and an accom- 
panying environmental impact statement 
with respect to the operation and future 
roles of Dulles International and Washing- 
ton National Airports. Both the draft policy 
statement and the draft environmental im- 
pact statement should be available to the 
public for comment within a month. A no- 
tice of proposed policy will be published in 
the Federal Register and public hearings 
will be held. In the preparation of these 
draft statements, noise abatement has been 
one of the primary considerations. ... 

As the FAA has nearly completed its de- 
velopment of policies for the future opera- 
tion of Washington National and Dulles In- 
ternational, it appears the FAA will soon be 
fulfilling the primary objectives of your 
draft bill. Furthermore, as you may know, 
section 105 of the proposed “Airport and 
Aircraft Noise Reduction Act”, H.R. 8729, 
would require the FAA to prepare and pub- 
lish a noise compatibility program for both 
National and Dulles. I believe that this pro- 
vision would also meet the needs addressed 
in your draft bill. We expect Congressional 
action on H.R. 8729 soon. 

Therefore, as activities which address 
your concerns are already underway and 
near completion, I would recommend that 
you await the results of those efforts before 
deciding whether further legislation is 
necessary. 


As my colleagues know, an Airport 
and Aircraft Noise Reduction Act did 
not pass the 95th Congress. 
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The draft environmental impact 
statement prepared by the FAA on its 
Metropolitan Washington Airport policy 
proposed 32 alternative ways to reduce 
noise. In May of last year, four public 
hearings were held by the FAA on those 
alternatives. Judging from the copies of 
testimony by a number of concerned 
citizen groups which I received, there did 
seem to be a consensus as to the most 
desirable alternative. That alternative 
would have reduced the number of 
flight operations at National to 20 per 
hour (from the present 60) between 7 
a.m. and 9 p.m. Night flights between 9 
p.m. and 9:30 p.m. were to be limited to 
20 operations per hour and a curfew on 
flights would take effect at 9:30 p.m. 
This means that airlines could not sched- 
ule flights into or out of National after 
9:30 p.m. and before 7 a.m. The citizen 
testimony further supported a jet use 
ban after 10:30 p.m. and before 7 a.m. 
And lastly, the introduction of wide- 
bodied jets at National was favored only 
if those operations were counted within 
the 20 per hour maximum; that they be 
phased in on a 2-for-1 basis with the 
phaseout of two-engine jet flights; or 
that they be phased in on a seat-for-seat 
exchange for current two-engine jet 
flights. 

Numerous civic associations in the Po- 
tomac River Valley banded together to 
form a group called Maryland Citizens 
Concerned About Aircraft Noise 
(MCCAN). They, in conjunction with a 
Virginia citizens group, Virginians for 
Dulles, met and worked together to coor- 
dinate their testimony before the FAA, so 
that there would be no doubt as to where 
the citizens stood on this issue. I ask 
that the charter of MCCAN and its posi- 
tion paper on this legislation and the 
FAA draft environmental impact state- 
ment be printed in the Recor at the con- 
clusion of my remarks. 

I also ask that the comments of the 
Virginians for Dulles on the FAA’s pro- 
posed policy for National Airport also 
appear at the conclusion of my remarks. 

It is now 1 year since the FAA pro- 
posed its policy for the two airports for 
which it is the operator. Hearings have 
been held. And yet, no decision has been 
reached. 

In September of last year, I again 
wrote to the FAA Administrator asking 
when the FAA would make a firm deci- 
sion and publish its policy. On October 20 
of last year I received a reply from the 
Administrator, which I will include fol- 
lowing my remarks. 

I, along with other Washington area 
Members of Congress, have now received 
two “Aircraft Monitoring Reports” for 
last October and November on levels of 
aircraft noise at National and Dulles 
Airports. These are highly technical re- 
ports, which do not lend themselves to 
easy interpretation by the layman. 
These reports result from data collected 
by the 15 noise monitors which the FAA 
has installed along the flight paths of 
National and Dulles. 

Reportedly, instant noise readings 
were to be shown on display boards to be 
installed in National's main lobby, iden- 
tifying airplanes and their noise levels 
as they pass each of the monitors. The 
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same type of board was also to be in- 
stalled at FAA headquarters. 

Although, I have not seen such a dis- 
play board at National, I am encour- 
aged that the FAA has taken these posi- 
tive steps and is monitoring aircraft 
noise. I am concerned that the agency 
make good use of this data, putting it to 
work as part of its policy, and taking 
necessary actions with those airlines 
which flagrantly create excessive noise. 
And I certainly hope, the agency will be 
able to produce a more readable sum- 
mary report for those of us who are not 
acoustical engineers. 

But it has become clear to me that we 
must continue to prod the FAA to reach 
a decision on this issue. The bill which 
I am introducing here today simply di- 
rects the FAA, as the operator of two 
airports within the National Capital Re- 
gion, to implement its own published 
“Aviation Noise Abatement Policy” of 
November 1976 at those two airports. 

The legislative history of the Noise 
Control Act of 1972 described some of 
the serious adverse effects of aircraft 
noise. 

The effects of noise on people takes many 
forms, and can be physiological or psycho- 
logical in nature. These effects include per- 
manent hearing loss, interference with 
speech communciation, stress reactions 
which could have significant long term 
health implications, interference with com- 
munication and disturbance of sleep. More- 
over, noise may have sociological impacts 
within families and in communities. In ad- 
dition, it has been demonstrated that acous- 
tical energy can cause damage to buildings 
and structures. 


The daily, hourly, and even more fre- 
quent assaults on the senses of Wash- 
ington area residents by those thunder- 
ing behemoths must end. The clear re- 
sponsibility for the continued noise, 
traffic jams, and precarious safety of air 
travelers into and out of National Air- 
port lies squarely with the Federal Avia- 
tion Administration. 

I think the heavy demand by existing 
and potential new air carriers to serve 
the Washington region can easily be 
met by the two other existing, under- 
utilized airports in the region—Dulles 
International and Baltimore-Washing- 
ton International. 

Dulles, the only other airport owned 
and operated by the FAA, was established 
and funded by Congress and the Ameri- 
can taxpayer. Yet this magnificent 
space-age terminal at its peak travel 
hours has only 30 operations per hour— 
half the number of hourly operations of 
National. This is mismanagement of 
Federal tax dollars and a waste of a per- 
fectly situated airport. 

Baltimore-Washington International 
Airport, centrally and conveniently lo- 
cated, as its name suggests, in the Bal- 
timore-Washington corridor, is capable 
of serving this mass market to a much 
greater extent than at present. It, too, 
is underused. It is ideally located away 
from dense population centers but con- 
veniently accessible by bus and limou- 
sine service via the Baltimore-Wash- 
ington Parkway. In addition, it will be 
served by a rail station in the next few 
years as part of the Northeast Corridor 
rail improvement project. I am proud 
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to have played a role in assuring that 
BWI will be served by high-speed rail 
from both Washington and Baltimore. 

We are very fortunate in this region 
to have the choice of three major air- 
ports. Few other cities can claim such a 
convenience for air travelers. Clearly, 
the FAA has the solution to its problem 
at National Airport at hand. Baltimore- 
Washington International Airport and 
Dulles can easily accommodate the over- 
flow of flights from National. Once Na- 
tional flights are diverted to those two 
airports, I am confident that more and 
better ground transportation will 
quickly appear to serve those airports. 
I, for one, will continue to support con- 
venient access to both regional airports. 

The air traffic controllers at National 
are to be commended for their profes- 
sional performance under exceedingly 
demanding conditions of 60 operations 
per hour—one flight per minute. 

But we should not kid ourselves. Na- 
tional Airport is a disaster waiting to 
happen. It is bound to occur with such 
heavy usage and such a wide mix of 
aircraft types creating all sorts of 
strange, and unanticipated air turbu- 
lence. 


We must not let an air disaster at Na- 
tional become the spark for action here. 
The time for decision is now. I ask 
unanimous consent that the text of my 
bill and the other material I have re- 
ferred to be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

FEDERAL AVIATION ADMINISTRATION, 
Washington, D.C., October 20, 197A 
Hon. CHARLES McC. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MaTHIAS: Thank you for your 
letter of September 18 in which you requested 
an expected date for the publication of the 
policy for the operation of Metropolitan 
Washington Airports and the accompanying 
final environmental impact statement. As you 
are aware, the Federal Aviation Administras- 
tion (FAA) released a proposed policy and 
draft environmental impact statement in 
March for public review. Public hearings were 
conducted in May to receive oral testimonye 
Written comments were accepted until the 
close of the comment period in early August 
Since the close of the comment period, the 
FAA has evaluated the transcripts of the oral 
testimony and numerous written comments 
from the public review of the proposed policy 
and draft environmental impact statement 
The next step will be to adopt a final policy 
and prepare a final environmental impact 
statement. 

I expect the publication of a firm policy 
and final environmental impact statement 
early next year. You will receive a copy of 
these publications as soon as they become 
available. Your interest is most appreciated. 

Sincerely, 
LANGHORNE BOND, 
Administrator. 


CHARTFR OF MARYLAND CITIZENS CONCERNED 
ABOUT Amcrart NOISE (MOCAN) 

Whereas, Washington National Airport 
(WNA) was designed and built prior to the 
use of commercial jet aircraft and is, by vir- 
tue of its location and present utilization, 
incompatible with modern environmental 
planning concepts and needs; and 

Whereas, WNA has and continues to serve 
as the primary commercial jetport for the 
Washington metropolitan area; and 
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Whereas, the present overutilization of 
WNA by jet aircraft imposes an intolerable 
and unacceptable noise burden on the resi- 
dents of the Washington metropolitan area 
who live under the WNA flight paths; and 

Whereas, aircraft noise pollution is haz- 
ardous to human health and may cause hy- 
pertension, stress reaction, increased heart 
rate, blood pressure, blood cholesterol and 
ill effects on the digestive and respiratory 
systems; and 

Whereas, the Federal Aviation Adminis- 
tration (FAA) has not, as proprietor of WNA 
and Dulles International Airport, recognized 
the need to take substantial, effective and 
expeditious action radically to reduce the 
noise burden generated by WNA; and 

Whereas, the residents of the communi- 
ties presently exposed to the WNA noise 
burden and other concerned citizens have 
not, in the past, effectively joined together 
to effect meaningful and expeditious change 
in the operation of WNA, 

Now, therefore, the Maryland Citizens 
Concerned About Aircraft Noise (MCCAN), 
is hereby formed in accordance with the 
following principles: 

1. We shall work together to support the 
secure passage of legislation in the United 
States Congress to require the FAA mean- 
ingfully and substantially to reduce the 
noise impact created by the use of WNA. 

2. We shall make every effort to encourage 
and obtain action by local and State govern- 
ments in the Washington metropolitan re- 
gion to help effectuate the goal of reducing 
the noise impact of WNA flights. 

3. We believe that WNA can no longer 
serve as the primary airport for the Wask- 
ington metropolitan area, especially since 
two alternative jetports—Dulles and Balti- 
more-Washington International—exist, are 
planned for major commercial jet use, and 
are underutilized at this time. 

4. We will cooperate with other area citi- 
zens and organizations, emphasizing our 
common goal of effecting a radical reduction 
of aircraft noise generated by WNA. 

5. We will continue to press for specific, 
mandatory noise abatement measures at 
WNA. 

6. We will take all necessary and available 
action possible to relieve the citizens of the 
Washington metropolitan area of the WNA 
jet aircraft noise burden. 


MOCCAN POSITION PAPER 


Maryland Citizens Concerned About Air- 
craft Noise (MCCAN) takes the following 
positions: 

1. We endorse and support S. 2785, spon- 
sored by Senator Mathias, and H.R. 
sponsored by Representative Steers and en- 
dorsed by other area Congressional repre- 
sentatives. 

2. We support the Council of Government 
resolution of July 13, 1977, which would 
require: 

(a) extension of the river flight path for 
both arrivals and departures as far as pos- 
sible beyond current limits; 

(b) make mandatory the FAA’s currently 
recommended take-off and approach proce- 
dures for noise abatement at WNA, consist- 
ent with safety; 

(c) a study of implementation of sanctions 
for violations of the maximum aircraft noise 
emission levels as part of the F.A.A.’s moni- 
toring system; 

(d) reduction of engine power until higher 
altitudes are Siea o me 

(e) an immediate reduction in the number 
of flights at WNA and diversion of lights to 
Dulles and BWI; 

(f) Imposing stronger curfew restrictions 
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and elimination of the “grandfather” cities 
outside WNA’s current 650-mile nonstop 
radius limit. 

3. As to the FAA’s draft Environmental 
Impact Statement, dated March 15, 1978, we 
believe: 

DEFICIENCIES IN THE EIS STUDY 


(a) The EIS is deficient for its complete 
failure to focus on the noise impact out to 
and just beyond the 10-mile DME marker at 
which aircraft reapply full power. 

(b) The EIS fails to focus on the overall 
noise impact in Montgomery County, which 
is exposed to all northeast-bound flight noise, 
and, in its river corridor, all WNA noise. 

(c) The EIS is deficient because it fails to 
address the single most significant factor in 
jet aircraft noise—filght paths. The FAA 
failed completely to address the flight path 
question in considering alternatives. 

THE FAA RECOMMENDATIONS AND PROPOSED 

POLICY 

(a) We disagree with the FAA’s failure to 
eliminate the seven grandfather cities from 
its 650-mile nonstop radius limit. 

(b) We disagree with the FAA’s failure to 
reduce the 650-mile nonstop radius limit. 

(c) We disagree with the FAA's failure to 
reduce its present schedule ceiling of 40 
commercial jet fiights/hour under IFR 
conditions. 

(d) We support the FAA's decision to elim- 
inate scheduled jet filghts after 9:30 p.m. 

(e) We support the jet use ban after 10:30 
p.m. and before 7:00 a.m. 

(f) We favor the introduction of wide- 
bodied jets only under the following 
circumstances: 

(i) they will count toward the limit on 
commercial operations per hour; 

(ii) they will be phased in on a two-for- 
one phase out of two-engine jet flights; or 

(ili) they will be phased in on a seat-for- 
seat exchange for current two-engine jet 
flights. 

RECOMMENDED CHANGES IN THE FAA EIS 


(a) redefine the future role of WNA, elim- 
inating it as the primary airport for the 
Washington region by 1990. 

(b) Effect an immediate reduction in the 
number of flights per hour in accordance 
with Case Alternative 32. 

(c) Undertake a thorough study of flight 
path alternatives to the present Potomac 
River corridor. 

(d) Impose mandatory take-off and ap- 
proach procedures, consistent with safety, 
to replace the advisory operational proce- 
dures now in effect. 

(e) Introduction of wide-bodied aircraft 
strictly on a seat-for-seat exchange with 
smaller aircraft, or on a two-for-one reduc- 
tion in the use of WNA by smaller commer- 
cial jet aircraft. 


COMMENTS ON FAA’s PROPOSED POLICY FOR 
NATIONAL AIRPORT 


On March 20 the Federal Aviation Admin- 
istration (FAA) issued the court-mandated 
Environmental Impact Statement (EIS) and 
proposed policy for Washington National Air- 
port. The proposed policy can be summarized 
as follows: (1) The 650 mile perimeter for 
nonstop service will be maintained except for 
the seven “grandfather” cities. Use of Na- 
tional for longhaul service to and from any 
point in the United States will continue to 
be permitted, provided the aircraft makes a 
stop within the 650 mile perimeter. (2) The 
present rules permitting 40 scheduled air- 
carrier operations per hour, exclusive of 
extra sections, and 20 general aviation opera- 
tions per hour when weather conditions do 
not permit more, will be maintained. (3) Air- 
carriers will not be allowed to schedule 
operations after 9:30 p.m. (i.e. 30 minutes 
earlier than at present), and FAA will stop 
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violating the curfew, which it has been doing 
in the past by peak scheduling 37 flights be- 
tween 9:30 p.m. and 10:00 p.m. just before 
the cut-off hour. (4) Aircraft creating more 
noise than 98 EPNdB at landing and 89 
EPNGB at take-off at FAR-36 test procedures 
reference point will be prohibited after 10:30 
p.m. at National. This will affect the air- 
carriers presently using National and some 
private and business jets, but not a number 
of general aviation jets. (5) The less noisy 
airbuses will be allowed to use National, and 
the passenger flow will be permitted to grow 
to an annual rate of 18 million by 1990, an 
increase of some 40% above present levels. 
Commercial jet operations are estimated to 
increase by some 30%. 

What FAA proposes is actually a substan- 
tial increase of flight operations at National, 
a substantial increase in terminal facilities 
and a substantial expansion of landside 
facilities. FAA states that its proposed policy 
for National has four principal objectives. 
One of these is “to insure that the roles 
and uses of the airports are as compatible as 
possible with the changing demands and ex- 
pectations of the community, especially with 
respect to environmental quality.” What ex- 
actly are these demands and expectations? 
When FAA in 1966 introduced jets at Na- 
tional, the public, which was not consulted, 
protested the decision as being arbitrary and 
environmentally damaging. In 1967 more 
than 10,000 residents signed petitions against 
the heavy use of the airport and the result- 
ing intolerable noise impact on the Greater 
Washington Metropolitan Area. Since then 
numerous protest meetings have been held, 
a law suit has been filed, and irate protests 
by phone and letter have reached FAA by 
the thousands. Furthermore, the National 
Capitol Planning Commission has objected 
strongly to FAA’s policy of maximum use of 
the airport, and the Metropolitan Washing- 
ton Council of Governments as well as the 
Council of the District of Columbia have 
passed unanimous rezoluticns requesting 
substantial reduction of operations at Na- 
tional and diversion of flights to Dulles and 
Baltimore Washington International (BWI) 
airports. A year ago residents, representatives 
of local governments and representatives of 
several hundred citizens associations over- 
whelmingly declared that the aircraft noise 
levels from National were intolerable, dam- 
aging and unnecessary and requested reduc- 
tion in operations and transfer of flights to 
Dulles and BWT. The wishes of the commu- 
nity could hardly have found stronger and 
clearer expression. 

For FAA to claim that the purpose of its 
proposed policy is to meet these demands is 
hypocritical as it is absurd. For the proposed 
policy defies and contravenes the commun- 
ity’s demands in nearly every way possible. 
Compared with the present unacceptable 
conditions, it results in more aircraft over- 
head, more noise, more pollution, more con- 
gestion; it refuses to consider transfer of 
flights to Dulles and BWI and adds insult to 
injury by brazenly proposing an expansion of 
the terminal facilities at National to accom- 
modate an annual passenger rate of 18 mil- 
lion by 1990, an increase of some 40% above 
present levels. What then will be the effects 
of the proposed policy on the Metropolitan 
Area.” 

NOISE 

The residential neighborhoods as well as 
historic sites, monuments, hospitals, schools, 
recreational areas, etc. will be exposed to less 
nolse at night after 9:30 p.m. than at present, 
but to more noise between 7:00 a.m. and 9:30 
Pm. due to an increase in operations at 
National. The report’s discussion of the pro- 
posed policy noise impact compared with the 
present impact seems calculated to confuse 
and deceive the reader. For example, the re- 
port states (p. 82) that in comparing the 


8662 


two “it can be seen that the length of time 
above the noisier peak levels of 85 dBA and 
above will generally remain the same over 
time due to the increased operations.” How- 
ever, what the text does not say, but a study 
of the relevant tables reveals, is that the 
length of exposure to noise levels between 
65 dBA and 75 dBA, and between 75 dBA 
and 85 dBA are considerably longer under the 
proposed policy. Any decrease in noise, which 
would occur under the proposed plan would 
mainly have been because of the Govern- 
ment’s jet engine retrofit program requiring 
more stringent noise standards to be met by 
carrier aircraft by 1985. However, that bene- 
fit is more than wiped out by the increase in 
operations. 
POLLUTION 


Under the proposed policy the total emis- 
sions caused by operations at National will 
generally be increased. Carbon monoxide 
would increase by 33% above the 1976 levels, 
total hydrocarbons by 27%, and nitrogen 
oxides by 37%. The airport related pollutant 
concentration would increase at all receptor 
points due to the introduction of the wide 
body aircraft and from surface transporta- 
tion emissions, due to increase of enplaned 
and deplaned passengers. The air quality 
standards are expected to be violated at sev- 
eral of the receptor points (p. 127, 139, 131). 


CONGESTION 


The two major access routes to National, 
which are also major commuter routes, are, 
in the words of FAA, operating at or near 
capacity during peak hours. Under the pro- 
posed policy the over-all airport related aver- 
age daily traffic is expected by 1990 to in- 
crease by 35% with resultant traffic noise and 
pollution (p. 83). As for the airport’s termi- 
nal facilities, which, with present passenger 
volume are very congested, the proposed plan 
allows an increase of 5 million passengers by 
1990. The annual utilization of National's 
airfield capacity is at present 125%, accord- 
ing to the Council of Governments’ report, 
“The Future of Washington's Airports.” The 
proposed policy envisages a much larger num- 
ber of operations, among which are those of 
some 135 daily of the airbusses; this without 
additional runways. 

FAA informs us that its other proposed 
policy objectives are (1) to rationalize the 
role and use of the two Washington airports 
from an overall transportation viewpoint; 
(2) to achieve fuller utilization of existing 
and planned capacity at the airports; and 
(3) to reduce unnecessary constraints on the 
use of equipment at the airports. 

As regards the alleged objective (1), it 
must be remembered that FAA maintains 
that National Is the area’s shorthaul airport 
(shorthaul is defined by FAA as lengths up 
to 500 miles), while Dulles provides all levels 
of airline service. However, the proposed 
policy does not consider making National 
a shorthaul airport serving only flights in- 
side the 650 mile radius. The proposed policy 
continues to accept direct flights from seven 
so-called “grandfather” cities outside the 650 
mile radius and does not even mention but 
continues to allow longhaul service from all 
over the United States, including many from 
West Coast cities, as long as they make a 
scheduled stop within the 650 mile radius. 
National Airport which FAA always likes to 
emphasize as the area’s shorthaul airport has 
in fact as many aircarrier operations from 
outside the 650 mile radius as the total num- 
ber of aircarrier operations at Dulles. It is 
interesting to note that at the airport which 
Congress designated to be the area’s prin- 
cipal jet airport, aircarrier operations have 
declined from 63,412 in 1969 to 55,876 in 1977, 
obviously because of FAA's policy at Na- 
tional. But FAA now wants to “rationalize” 
Dulles as a satellite to National by, so to 


speak, putting Dulles in mothballs for the 
next two decades by way of its proposed 
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policy and expansion of terminal facilities 
at National. Forty years after Dulles opened, 
it will have half the passenger load and sub- 
stantially less carrier operations than the 
16 times smaller National; that is if FAA 
succeeds in imposing its will. 

As regards objective (2) of the proposed 
policy, which is to achieve fuller utilization 
of existing and planned capacity of the two 
airports, the policy makes it clear that what 
FAA has in mind is the further expansion 
of National at the cost of Dulles. National 
has for years been used beyond capacity 
with highly objectionable consequences for 
the community, but FAA now intends to ex- 
pand its terminal facilities to allow even 
more intensive use, instead of transferring 
flights to Dulles and BWI. 

Objective (3) of the proposed policy is, 
according to FAA, “to reduce unnecessary 
constraints on the use of equipment at the 
airports.” This means to permit airbuses 
to use National; for there are no constraints 
of this kind at Dulles. However, allowing air- 
buses to use National should only be 
to by the community to the extent that it 
serves to reduce aircraft noise and results in 
reduction of the 40 carrier operations per 
hour. If such conditions are not imposed, 
their introduction at National will only re- 
sult in increased noise, congestion and pol- 
lution. What will happen, as regards number 
of operations, can be seen by comparing the 
present operational data with those pro- 
jected for 1990 if airbuses are introduced. 
On a typical day in 1990 under the proposed 
policy there will be an increase in operat- 
tions to 903.6 operations. Among others, 
standard body commercial jets will increase 
from 543.6 to 560, and wide body jets from 


Operations on typical day. 
Passenger load annually. 
Emission loadings 

Airport improvement cost 
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0 to 135.4, an increase of some 30 percent 
(p. 69, 77). 

In the court-mandated EIS, FAA has been 
obliged to consider alternatives to the exist- 
ing policy. In addition to the existing and 
proposed policies, FAA has, therefore, 
sketched 32 alternative policies (Cases) 
showing miscellaneous mixes of reduced sir- 
line quotas, use of wide body aircraft and 
other operational restrictions. But while the 
FAA recommended policy is based on carrier 
aircraft scheduled from 7:00 a.m. to 9:30 
p.m., the other alternatives considered are 
based on aircarrier aircraft scheduled from 
7:00 a.m. to 10:00 p.m. The 30 minutes respite 
in FAA’s proposed policy is obviously offered 
@s an attractive bait, so that the public will 
Swallow the introduction of wide body air- 
craft without requesting a reduction in the 
40 per hour barrier quota. One seeks in vain 
for another explanation of why the 30 min- 
utes respite has not been considered in any 
of the other 32 alternatives. 

Of the alternatives listed in the EIS, Case 
32 is the one which best meets the commu- 
nity’s demand for a substantial reduction in 
noise and pollution at National and with im- 
part on a comparatively small number of peo- 
ple. In line with the suggestion of the Coun- 
cil of Governments’ report, “The Future of 
Washington's Airports,” it reduces the hourly 
carrier quota from 40 to 20, permits introduc- 
tion of wide body aircraft, and allows only 
commercial traffic at National. While peak 
levels of noise will be approximately the same 
as under the FAA proposed plan, the duration 
of noise exposure will be cut approximately 
in half. Other important positive aspects of 
Case 32 compared with the FAA proposed 


policy will be seen in the following compari- 
son: 


FAA proposed 
policy 


903.6 

18 million 
22767.32 1b. 
$63.17 million 


Case 32 


475.7 

13.88 million 
17440.98 1b. 
$47.43 million 


It should be noted that the number of 
passengers using National in 1990 will not 
be reduced in comparison with the number 
of passengers using the airport in 1977. The 
introduction of wide body jets with their 
large passenger capacities will by and large 
compensate for the cut in frequency of ar- 
rivals and departures. Furthermore, it will 
lead to better utilization of seat capacity, 
reduce fuel consumption and possibly result 
in cheaper fares. 

Virginians for Dulles recommend that the 
9:30 curfew in the FAA proposed plan be 
applied to Case 32, and that all operations at 
National be prohibited after 10:30 p.m. The 
policy should be implemented immediately, 
and the reduction in operations should be 
completed within three years. We believe 
that the community will be able to live with 
the negative effects of the Case 32 policy 
with the above mentioned additional con- 
straints. In the past, National and Dulles 
airports have been operated by FAA under 
policies which completely subordinate social 
and human impacts to the convenience of 
the majority of airtravellers using these air- 
ports. The policy we recommend reverses 
these prirorities moderately, and, we believe, 
reasonably. We consider the inconvenience of 
15 additional minutes travel for a fraction 
of the airports’ passengers, elimination of 
some nonstop flights to National and similar 
minor drawbacks a small price to pay for a 
substantial reduction in the intolerable noise 
harassment. It also would reduce pollution, 
congestion and hazard, which the residents 
of the nation’s capital and its suburbs for 
so long have been subjected to. The policy 


we propose, furthermore, is in accord with 
the type of policy FAA proclaims should be 
followed in metropolitan airport planning. 
The FAA proposed policy is not. 

We want to add a few general comments 
on the EIS: FAA is required by law to prepare 
the EIS in good faith objectivity. This re- 
quirement we think has not been met. 
Among others, the report contains a number 
of misleading and slanted statements favour- 
ing the FAA proposed plan. It also places 
undue emphasis on discussion of the pro- 
posed policy in comparison with the 32 alter- 
natives. We shall here draw attention to how 
FAA manages in one way to place its own 
proposal in a deceivingly favourable light 
compared with the other alternatives. FAA 
proposes an earlier curfew from 10:00 p.m. 
to 9:30 p.m. only in the case of its own pro- 
posed policy, not for any of the other 32 
alternatives. Using the NEF methodology in 
which each aircraft operation after 10:00 
p.m. equals 16 daytime operations of similar 
aircraft and flight track before 10:00 p.m., 
the result becomes highly deceiving for the 
layman. Thus the NEF 30 contours for the 
FAA proposed policy with its 903 daily opera- 
tions are about the same as the contours for 
the Case 32 with its 475 daily flights. If you 
are not well informed and on your guard, the 
maps show that the noise of 903 aircraft 
equals that of 475 aircraft. (Exhibits V-7 and 
VuI-5). 

VIRGINIANS FOR DULLES, 
The Executive Committee. 


S. 1013 
Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That section 
611 of the Federal Aviation Act of 1958 (49 
U.S.C. 1431) is amended by inserting at the 
end thereof the following new subsection: 

“(f) The FAA shall, for each airport which 
he operates, after consultation with the 
EPA— 

“(1) prepare a comprehensive aircraft 
noise abatement plan, which shall (A) be 
based on an integrated approach to his pro- 
prietary and air traffic control functions, (B) 
take into consideration all measures dis- 
cussed under the heading of ‘Additional Fed- 
eral Action’ and ‘Protecting the Airport En- 
vironment’ as subsections C and D of section 
III of part 2 of the Department of Transpor- 
tation’s ‘Aviation Noise Abatement Policy’ 
published November 18, 1976, and (C) be 
designed to minimize the aircraft noise im- 
pact of such airport’s use, consistent with 


safety, 

“(2) publish such hensive aircraft 
noise abatement plan in the Federal Register 
in draft form within 180 days of the date of 
enactment of this subsection, permitting a 
period of 120 days thereafter for citizens and 
local governments to hold public hearings 
and make comments thereon, and publish 
such final comprehensive aircraft noise 
abatement plan in the Federal Register not 
later than 390 days after such date of enact- 
ment, 

“(3) within 775 days of such date of en- 
actment, after notice and evidentiary hear- 
ing, adopt for each such airport procedures 
and regulations, mandatory on all concerned 
including Federal Aviation Administration 
personnel, implementing such aircraft noise 
abatement plan, 

“(4) establish and maintain an aircraft 
noise monitoring program at each such air- 
port, publishing the results thereof at least 
semiannually, and 

“(5) review annually thereafter each air- 
craft noise abatement plan taking into con- 
sideration its monitored results and any 
technological or other relevant develop- 
ments, and, after consultation with the EPA 
and with the affected local governments, 
adopt such changes in the plan and in the 
mandatory procedures and regulations im- 
plementing it as the FAA determines, after 
notice and hearing, to be in the public in- 
terest, bearing in mind his responsibilities 
as set forth in subparagraph (1) of this para- 
graph.".@ 

By Mr. HART: 

S. 1014. A bill to establish a national 
system of maternal and child health and 
preventive care, and a system for protec- 
tion against catastrophic health care 
costs; to the Committee on Labor and 
Human Resources. 

MATERNAL AND CHILD HEALTH PROTECTION 
BENEFITS AND CATASTROPHIC MEDICAL EX- 
PENSE REIMBURSEMENT ACT 

@ Mr. HART. Mr. President, today I am 

introducing the Maternal and Child 

Health Protection and Catastrophic 

Medical Expense Reimbursement Act. 

There will be a serious, and long over- 

due, national debate this year over na- 

tional health insurance. The primary 
question before us is not whether our 

current health care system needs im- 

provement—it does. The question is, 

what sensible program can we afford. 

This proposal is both workable and af- 

fordable, and I introduce it today as an 

alternative for consideration in this im- 

portant debate. The legislation responds 

to long-standing domestic needs of this 


CONGRESSIONAL RECORD — SENATE 


country. First, the present system is a 
major contributor to inflation. Second, 
gaps existing between those who have 
health care and those who do not need 
to be bridged. 

The United States spent over $160 
billion on health care last year, 
making the health care industry our 
country’s third largest. Health care 
costs constitute more than 9 percent of 
our gross national product and are ris- 
ing at a rate roughly double those of the 
consumer price index. In return for this 
high price, most people will receive some 
health care; too many will receive in- 
adequate or no health care as a result 
of geographical location, or inability to 
afford services; others will face financial 
ruin resulting from catastrophic medical 
expenses; and all will pay for overuse of 
costly and unnecessary services. Gov- 
ernment at all levels will pay more than 
40 percent of the total health care cost, 
making health care one of the most 
heavily subsidized of all industries. This 
area, Mr. President, should be among the 
first where Congress improves the effi- 
ciency of Government and restrains in- 
fiation. 

Again, today’s major question must be, 
what kinds of changes in our present 
system can we afford. Mr. President, the 
system reform proposed in my bill would 
save money now and in the future. Two 
examples reflect the potential savings 
this legislation can bring about. In 1978 
this country paid $10.6 billion for 3 mil- 
lion births and the treatment of 17 mil- 
lion preschool-age children. If those 
services had been provided in the manner 
intended by my plan, the cost would have 
been $4.4 billion. That is a savings of $6.2 
billion of the national health care total 
in 1 year. It will cost an average $50,- 
000 in 1978 dollars to treat each child 
born last year over that child’s lifetime 
if we retain the present system. If, in- 
stead, each child were to be provided the 
routine, preventive services advocated in 
my plan, that cost could be reduced by 
20 percent or more. A 20 percent reduc- 
tion in the national health care bill trans- 
lates into tremendous yearly savings. 
And, as significant as the yearly figures 
are, they pale in comparison to the future 
savings to be had by making the cost-ef- 
fective policy changes set forth in my 
legislation. 

My proposal is predicated upon several 
basic principles which must be embodied 
within any responsible health care 
strategy proposed in these times. First, 
there must be a new balance between 
cost-efficient preventive health services 
and the more costly crisis-response 
health care which dominates our pres- 
ent system. My legislation promotes 
such a balance by providing preventive 
health care for preschool-age children 
and pregnant women as a foundation for 
a system of universal preventive health 
care. 

Second, while this bill provides com- 
prehensive health care for only a seg- 
ment of the population, it also protects 
all persons from financial ruin as a re- 
sult of catastrophic medical expenses. 

Third, a successful program must pro- 
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vide built-in incentives for providers to 
control costs. My bill gives incentives to 
providers who will offer efficient quality 
services without relying on ineffective 
Government-mandated caps on fees. 

Fourth, to avoid excessive adminis- 
trative costs, a well-planned program 
should make maximum possible use of 
the private sector and existing Govern- 
ment administrative mechanisms. I 
have very carefully used existing defini- 
tions, administrative structures, and 
divisions, and have, in both the cata- 
strophic and comprehensive care por- 
tions of the legislation provided for 
extensive use of private industry. 

Fifth, any health proposal must have 
strong and diverse political support. 

My legislation begins a comprehensive 
health care strategy using pediatricians, 
obstretricians, and general practition- 
ers—well-known progressive segments of 
the medical profession. The basic con- 
cepts of the bill have already enjoyed a 
positive response from numerous seg- 
ments of the population. The Maternal 
and Child Health Protection and Cata- 
strophic Medical Expense Reimburse- 
ment Act of 1979 is a synthesis of the 
best concepts and mechanisms in vari- 
ous health care proposals. It provides a 
firm common ground upon which all 
interested groups can meet to reach 
common goals. 

I offer this proposal as a step in the 
right direction. It is a step moving for- 
ward in the effort to assure adequate 
health care to all our people. While 
neither I nor any other responsible 
member of this body can advocate mov- 
ing recklessly into the establishment of 
a new national health care system, the 
health and fiscal consequences of fur- 
ther delay are ominous. No one can deny 
that the rapid rise in the Nation's health 
care bill is detrimental to the economic 
well-being of the country. And the fact 
that the level of public health has 
not increased commensurate with the 
increase in cost illustrates the inher- 
ently inefficient nature of the current 
system. Restructuring that system does 
not necessarily mean an increase in the 
Nation’s total health expenditures. But 
it does mean a more cost-efficient allo- 
cation of dollars already being spent in 
a wasteful manner. 

This legislation is within our political, 
administrative and fiscal grasp. By initi- 
ating it now, we could make a limited, 
and therefore manageable, start on re- 
form of the present system while meeting 
the unfulfilled present needs of the pub- 
lic. The experience provided by this 
limited effort will become the sound 
foundation upon which the Congress, 
after appropriate review, can build a 
comprehensive program by affordable in- 
crements to include the entire popula- 
tion. This program presents us with the 
opportunity to improve not only the 
health of our people but the health of the 
economy. 

THE CASE FOR BEGINNING WITH CHILDREN 

Children and pregnant women have 
been selected as the starting point for a 
national health care plan for several 
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reasons. Children are the citizens of this 
Nation's future. Their level of health, as 
their level of education, forecasts the 
Nation's future. If we elect to invest that 
famous ounce of prevention in their 
health today, it will yield a pound of divi- 
dends to the country in the form of 
higher productivity and lower health 
care expenditures in the future. While 
the majority of persons in the country 
receive some acceptable level of health 
care today, two groups—children and the 
elderly, especially the indigent—are the 
exceptions. 

Despite the growth of health problems 
in recent years, we have left our children 
behind. In 1960, 20 percent of Federal 
health care dollars was spent on children 
as compared with only 10 percent by 
1975. It is estimated that 10 million 
children receive no health care whatso- 
ever. Many of these children are from 
families whose incomes fall just above the 
level for medicaid eligibility. Immuniza- 
tion against childhood diseases is gen- 
erally agreed to be one of preventive med- 
icines’ greatest successes. Yet, as of 1976, 
about 40 percent of the Nation’s children 
1 through 4 years of age remained in- 
completely immunized against many 
childhood diseases. Fifty percent of 
children screened by the early and per- 
iodic screening, diagnosis and treatment 
program require treatment for two condi- 
tions, and at least 25 percent have severe 
dental disorders. About 25 percent of 
women who give birth each year do not 
see a doctor in the critical first trimester 
of pregnancy. For pregnant teenagers 
this figure is an astounding 70 percent. 
Mothers with little or no prenatal atten- 
tion have been shown to give birth to 
children with low birth weight and to 
premature infants at three times the rate 
of adequately treated pregnant women. 
Despite an abundance of rhetoric and a 
growing body of knowledge on the wisdom 
of preventive health care, we have done 
little to encourage or promote such care. 

Consider the economic consequence of 
our continued unwillingness to act upon 
our knowledge. A study of children 
treated under title V of the Social Se- 
curity Act showed that hospitalization 
was decreased 40 percent for children 
given preventive treatment services and 
follow-up when compared with those 
who did not receive those services. In 
another study, children receiving pre- 
ventive check-ups, personal outreach 
and counseling services had an 8 percent 
decrease in total hospital davs over the 
2 years of the study. Children not re- 
ceiving those services spent 17 per cent 
more days in the hospital at a total cost 
50 percent greater than the treated 
group. The medicaid program in North 
Dakota has expended 40 percent less per 
capita for medical treatment of chlidren 
receiving preventive services than for 
those who did not. Hospital costs were 
48 percent lower in the treated group. 
Even high cost perinatal intensive care 
pays in the long run. At an average 1978 
cost of about $5.000 per capita. it is 
still less expensive to provide that care 
than to pav the $9.000 to $24.000 yearly 
cost of maintaining the badly handi- 
vappe child which results from no care 
a 5 
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Premature and low-birth-weight in- 
fants are a particular problem in the 
United States because the high cost of 
treating them often prevents needed 
care and results in lifetime handicaps 
and increased morbidity. If a group of 
150 premature children is examined, 
typically 50 will die soon after birth, 50 
will have brain damage and cost $24 mil- 
lion to care for during their lives and 
50 will survive and be normal. If pre- 
natal care were available to all 150 in- 
fants, the typical result would be 25 
deaths, 10 survivors with brain dam- 
age and 115 surviving to be normal. Cost 
of initial care would be $1.5 million, but 
the savings of $19 million in long-term 
care would be recovered in 242 years. 

We pay $1 billion annually for the care 
of mentally retarded children alone, and 
mental disorders affect an estimated 15 
percent of the U.S. population in any 
given year. The President’s Commission 
on Mental Health (1978) estimated the 
direct cost of mental health services for 
1976 to be about $17 billion. That repre- 
sents approximately 12 percent of our 
total national health costs. The costs, 
both human and economic, are tre- 
mendous. 

A similar case can be made for pre- 
ventive dental care for children. Perio- 
dontal disease is the most widespread 
degenerative disease in the United States 
today, and it is almost entirely prevent- 
able with routine dental care. The cost 
of treating the 95 percent of our popu- 
lation that have dental decay, the 80 per- 
cent of all adults who have periodontal 
disease and the 50 percent of persons 
over age 65 who have lost all their teeth 
represents a staggering sum which could 
be reduced substantially if proper pre- 
ventive dental care were instituted as 
a national policy beginning with chil- 
dren. 

The case for providing comprehensive 
health care to children is strong, and 
continued delay in implementing this 
policy is not justifiable. The care most 
children need is predictable, readily pro- 
duceable and relatively inexpensive. In 
1978, per-capita health care expenditures 
for children under 19 years of age were 
about $350 compared with about $750 
for persons aged 19 to 64 and about $2,000 
for those over 65. Good health care for 
pregnant women is also predictable, fair- 
ly produceable and, while not inexpen- 
sive (about $1,700 in 1979), has proved 
time and again to be of tremendous value 
in improving the health of infants. 

Because care for both groups is rela- 
tively uniform, predictable and inexpen- 
sive, a great deal of it can be delivered 
by nurse practitioners and other pro- 
fessionals working in consort with phy- 
Sicians. This ability to share responsi- 
bility for health care results in the most 
efficient use of health care resources. 
This is a necessary improvement to our 
health care system and is especially 
important for medically underserved 
areas. Because care for these two groups 
of individuals has accepted and defined 
characteristics lends it to easier quality 
review than for other types of care. And, 
the routine and predictable nature of 
the care decreases the need for costly 
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hospitalization and use of exotic pro- 
cedures, thus, this area becomes less 
susceptible to overutilization and its in- 
flationary effects. 

In summary, focusing on children 
clearly improves their health and offers 
tremendous long-term savings. It is 
absolutely imperative that we begin now 
to allocate greater resources to good 
health care and health promotion early 
in life instead of paying for costly hos- 
pitalization and treatment resulting 
from lifetimes of too little medical 
attention and bad health habits. This 
maternal and child health protection 
program is a foundation for national 
health care and not a plan for continued 
national sickness assistance. 

CATASTROPHIC MEDICAL EXPENSE 
REIMBURSEMENT 

Although it would be most desirable 
to bring the entire population under the 
comprehensive health care provisions of 
this bill, realistically we must phase in 
population groups as fiscal circum- 
stances allow. Until comprehensive 
health care services can be provided to 
all people, we must provide protection 
against financial catastrophe due to 
medical expenses. My bill, therefore, has 
a catastrophic medical expense reim- 
bursement provision. 

This proposal is based on a realization 
that a financial catastrophe is income- 
related. Once an individual’s affordable 
range of expenses is exceeded, this in- 
surance relieves the individual of any 
further financial burden. This program 
will thus allay the fears of financial ruin 
of middle-income families and relieve the 
financial strain that even routine and 
usual health care costs place upon indi- 
gent and low wage earner families. 

Mr. President, I share with my col- 
leagues a strong commitment to balance 
the Federal budget. I have defined a de- 
tailed, economically informed, and prac- 
ticable plan to accomplish this at other 
times on the floor of the Senate as well 
as during Budget Committee delibera- 
tions. I want to assure my colleagues that 
the health care plan I propose today is 
fully compatible with my proposal to 
balance the Federal budget by fiscal year 
1981 for several reasons. 

First, the legislation states specifically 
that benefits under this program cannot 
begin before January of 1982. As a prac- 
tical matter, the bulk of the program 
costs could not accrue earlier than fiscal 
year 1982. Startup costs to initiate the 
necessary organization which would 
eventually deliver the benefits would 
equal approximately $700 million spread 
over the course of 2 years. These ex- 
penses can be accommodated within the 
budget I envision for 1981, 1982, and the 
out years thereafter. 

Second, our best estimate to date is 
that the cost of this legislation if fully 
implemented would be about $18 billion 
a year. However, this program would re- 
place some existing Federal health care 
programs which cost about $5 billion. The 
net cost to the Federal budget in 1982 will 
be about $13 billion. In fiscal year 1982 
my proposal for a balanced budget will 
produce a Federal surplus which would 
pay for this new program and therefore 
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retain the balanced budget we will have 
achieved in 1981. 

Third, my plan has built-in cost con- 
trols. In the maternal and child health 
portions of the bill, overall costs for 
medical benefits are held down by the 
cost-saving incentives of a capitation 
payment program. The catastrophic in- 
surance I suggest will not pay for ex- 
penses in the range incurred by most 
people. The burden for generally afford- 
able expenses will continue to be borne 
by the individual and relief would be 
available only after the point where ex- 
penses as determined by income become 
unaffordable. This is an incentive to all 
to avoid unnecessary health expendi- 
tures. 

Fourth, my proposal avoids the crea- 
tion of a new bureaucracy. My proposal 
would make maximum use of existing 
successful organizations for administra- 
tion and quality review. 

Fifth, there would be the long-term 
savings for Federal spending I described 
earlier resulting from the emphasis 
placed on preventive health care in my 


legislation. 

Finally, my legislation contains a 
built-in guard against runaway costs for 
an inefficient or unaccountable pro- 
gram—it contains a sunset clause. This 
sunset provision requires that Congress 
evaluate the program after 5 years to 
determine its success before the program 
can be expanded or even before it can 
be reauthorized. 


The following provides a more specific 
explanation of the legislation I offer 
today: 

TITLE I—MATERNAL AND CHILD HEALTH 

PROTECTION 


1. Benefits—The centerpiece of this plan 
is the provision of comprehensive health 
services for children beginning at birth. 
Pregnant women and pre-school children 
(birth-6) who are legal residents of the 
United States would be provided all medical, 
dental, and mental health services needed 
to attain and maintain good health. It is 
particularly intended that routine medical 
attention and preventive-type services be 
emphasized. Coverage would be universal 
and without any deductible or coinsurance 
so that no financial barrier will prevent ac- 
cess to high quality care. 

2. Providers.—Services mandated by the 
Maternal and Child Health Program may be 
provided directly by licensed health care 
practitioners who elect to participate in the 
program, or through indirect providers who 
contract with licensed practitioners to pro- 
vide the required services. Participation by 
providers would be entirely voluntary. How- 
ever, payment for covered services would be 
made only to participating providers. Pro- 
viders would be free to continue to practice 
on a fee-for-service basis simultaneous with 
participation in the Maternal and Child 
Health Program. 

3. Payment.—The only form of payment 
made to participating providers would be by 
capitation. Providers would enroll patients 
who wished to participate on an annual basis 
and would be responsible for managing en- 
rolled patients’ entire health care including 
hospitalization, referrals and prescriptions. 
There will be a financial limitation on the 
providers’ total liability for medical expenses. 
For expenses exceeding the provider’s lia- 
bility, the program would pay for necessary 
Services on a cost-for-service basis. The 
amount of the capitation payment would be 
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varied by geographical region to reflect re- 
gional differences in cost. It is particularly 
intended that regions with restricted access 
to providers, mostly rural and inner-city 
areas, would have capitation rates sufficient 
to either attract providers to the region or 
to pay the added costs of taking the patients 
to the providers. The only restriction on 
participating providers will be that they pro- 
vide the agreed, quality services in return 
for the capitation fee. Providers would thus 
have positive financial incentive to make 
cost-efficient medical decisions. 

4. Administration —At the Federal level 
the program would be administered by the 
Secretary of Health, Education and Welfare 
in conjunction with a National Maternal 
and Child Health Protection Board. The 
Board would operate within an existing Fed- 
eral health agency but would serve as the 
identifiable focus for the national child and 
maternal health strategy. It is intended that 
children and mothers eligible to receive bene- 
fits under this act not to be eligible to receive 
health benefits under any other Federal 
health program, and the Board would be 
resvonsible for assuring that all Federal sery- 
ices to eligible individuals be coordinated 
under this Act. The Board would be com- 
posed of providers and other professionals 
expert in the delivery of health care services. 
Its duties would include negotiating and 
determining capitation rates, assisting the 
Secretary to establish, where necessary, sys- 
tems for quality assurance, program and 
policy review and the making of appropri- 
ate recommendations for program improve- 
ment. 

The program would be administered local- 
ly on the basis of divisions identical to those 
made under the Public Health Service Act— 
Health Service Areas. Quality assurance 
would be made by the Professional Stand- 
ards Review Organizations established in 
that same Act. Within each Health Service 
Area would be established an Area Maternal 
and Child Health Protection Advisory Board 
composed of providers and consumers. Area 
Advisory Boards would negotiate capitation 
rates with area providers and make recom- 
mendations to the National Board, would 
oversee quality assurance and would make 
recommendations to the National Board re- 
garding the overall functioning of the pro- 
gram in its specific area. 

5. Financing —Funding would come from 
general revenues plus money derived from a 
reduction in the personal exemption for 
eligible recipients of $1.000 to 8900. The fi- 
nancing scheme places at least some burden 
on those eligible to receive benefits, but also 
uses revenues derived from a progressive in- 
come tax structure. It does not impose regres- 
sive and inflationary payroll taxes. 

TIrrLE II—CaTAsTROPHIC MEDICAL EXPENSE 
REIMBURSEMENT 

1. Benefits—For all legal residents of the 
United States (excent for those particivating 
in the program established under Title 1 of 
this Act), this legislation provides health in- 
surance which pays 50% of out-of-pocket ex- 
penses equaling 10-20% of modified gross 
income and 100% of expenses thereafter. 
This insurance would be purchased by the 
Federal government from any private sector 
carrier who wishes to participate in the pro- 
gram. Individuals would be free to purchase 
additional insurance, but payments under 
the catastrophic policy would begin only after 
the 10% of income deductible was satisfied. 
Health insurance premiums would be 
counted toward the deductible. 

2. Payment.—The only form of payment 
made to particinating carriers would be by 
capitation. Carriers would agree to enroll 
beneficiaries in their area on a nondiscrim- 
inatory basis and without regard to medical 
history. The payment would be negotiated 
for each health service area. 
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3. Administration.—The administrative 
mechanisms for this Title would be virtually 
identical to those for the Maternal and 
Child Health Protection Program. Nationally 
there would be a Board which would work 
with the Secretary of Health, Education and 
Welfare within the framework of existing 
health care programs. The National Board 
would be composed of professionals expert in 
the financing and delivery of medical serv- 
ices and would be responsible for negotiating 
and determining capitation rates and work- 
ing with Area Boards whose composition 
would include professionals and consumers. 

4. Financing—This program would be 
funded through general revenues for the 
same reasons discussed above. In addition, 
the 3% tax deduction for medical expenses 
and the 1% deduction for health insurance 
premiums would be repealed. 

GENERAL PROVISIONS 

The Maternal and Child Health Protection 
and Catastrophic Medical Expense Reim- 
bursement Act would be terminated five 
years from its effective date unless extended 
by an Act of Congress. It is intended that 
this initial phase of the program serve as & 
period of development and refinement of its 
concepts and mechanisms from which recom- 
mendations for future expansion of the 
comprehensive health care provisions can 
be made to other age groups.@ 


By Mr. PRESSLER: 

S. 1015. A bill to encourage farmers 
to establish shelterbelts for the pur- 
poses of reducing soil erosion, protecting 
crops and livestock, and establishing 
wildlife habitat areas; to the Committee 
on Finance. 

SHELTERBELTS ACT OF 1979 


© Mr. PRESSLER. Mr. President, today I 
am introducing the Shelterbelt Act, leg- 
islation which I originally proposed in 
the House of Representatives during the 
95th Congress. 

The bill is designed to encourage 
farmers to establish shelterbelts in order 
to reduce soil erosion, protect crops, and 
livestock, and provide wildlife habitat 
areas, 

Having grown up on a farm in South 
Dakota, I am intensely aware of both 
the costs and the tremendous benefits of 
our shelterbelts and windbreaks. 

Most farms on the Great Plains, like 
my own, still benefit from the massive 
program of tree development which 
countered the crisis of the 1930’s when 
several million acres of irreplaceable 
topsoil were lost due to severe drought 
and wind damage. 

The Great Plains shelterbelt project 
combined with the less comprehensive 
programs of recent days have made an 
invaluable contribution to the conserva- 
tion of our soil and water resources. 
However, these efforts are inadequate to 
meet today’s expanding needs. 

Many of our old shelterbelts are in a 
state of decay, others have been destroy- 
ed due to the overwhelming pressure on 
farmers for maximum production. 

Furthermore, many potential wind- 
breaks have not been developed due to a 
lack of financial incentives and techni- 
cal assistance. 

In South Dakota, for example. three- 
fourths of our shelterbelts were planted 
between 1936 and 1965; only 10 percent 
were planted in the past decade. In addi- 
tion, the deterioration of our older shel- 
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terbelts has accelerated to the point 
where over 18 percent—nearly 43,000 
acres in South Dakota—will seriously 
deteriorate in the next 10 years accord- 
ing to State forestry estimates. 

We must renew our commitment to 
an aggressive conservation effort. By 
providing for the reestablishment, reha- 
bilitation, and cultivation of windbreaks 
throughout the United States, the Shel- 
terbelt Act of 1979 will foster this re- 
newed effort to preserve our land and 
water resources. 

Barriers of trees and shrubs signifi- 
cantly reduce wind velocity, evaporation, 
and wind erosion. Properly managed 
windbreaks have been shown to reduce 
wind velocity up to 78 percent with an 
equally amazing reduction in the erosion 
of irreplaceable topsoil. Reduced wind 
velocity also helps to prevent the un- 
covering of newly planted seeds and the 
possibility of firing, wind breakage, and 
crop blowdown. Fields protected by the 
tree barriers have also shown reductions 
in evaporation up to 31 percent and two- 
fold to threefold increases in soil mois- 
ture from trapped snow and reduced 
runoff. 

In addition to these primary goals, Mr. 
President, shelterbelts and windbreaks 
yield many other proven benefits to both 
man and nature. Offering protection 
from harsh winter winds, shelterbelts 
have significantly reduced weight loss in 
cattle and have reduced home heating 
costs up to 30 percent. Windbreaks also 
provide the single most important source 
of food and cover for many species of 
wildlife. Aside from the overwhelming 
environmental and economical benefits, 
many individuals are most impressed 
with the great aesthetic value of our 
trees, shelterbelts, and field windbreaks. 

A primary cause of the decline in shel- 
terbelt development is the lack of eco- 
nomic incentive under present programs 
to meet the growing costs of tree de- 
velopment, approximately $120 per acre. 
Under the pressures of skyrocketing land 
values and the national goal of peak pro- 
duction, farmers are induced to remove 
valuable tree belts. 

We can overcome these influences by 
undertaking an aggressive development 
program to convince farmers of the long- 
term benefits of windbreaks and shelter- 
belts and by the provision of manage- 
ment and technical assistance. 

Neither of the two programs which 
provide funds for three development des- 
ignate this development as a priority 
conservation practice. In some cases, for 
example, shelterbelt expenditures repre- 
sent less than 1 percent of total budgets. 
The result is a lag in shelterbelt develop- 
ment on the Great Plains due to a short- 
age of funds for cost-sharing, technical 
assistance, and the promotion of shelter- 
belts and windbreaks. 

Moreover, Mr. President, with drastic 
cuts in the President’s budget for the 
Great Plains and agricultural conserva- 
tion programs, it is likely that shelterbelt 
development would receive even-less at- 
tention. 

Resource conservation incentives rep- 
resent a national priority of the greatest 
magnitude. Our soil and water resources 
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are too vital to the long-term economic 
stability of the Nation to allow short- 
sighted budgeting attempts to cut the 
programs which keep these resources 
strong. Prime agricultural farmland 
which stands unused during periods of 
surplus must be protected from high ero- 
sion hazards. Measures must be taken 
now to guard against the severe damage 
that can result from drought and wind 
in the years ahead. This threat is illus- 
trated, for example, by the reduction of 
topsoil—taking 1,000 years to build an 
inch—from a national total of 30 inches 
to 6. 

The Shelterbelt Act provides a com- 
prehensive cost-sharing program di- 
rected specifically at shelterbelt devel- 
opment and management. Through 
grants to county Agriculture Soil Con- 
servation Service offices, farmers would 
be fully or partially reimbursed for the 
cost of purchasing and cultivating seed- 
lings. These grants would also include 
funds for technical assistance. 

As an additional incentive, farmers 
would receive a full tax credit on lands 
set aside for the development of shelter- 
belts and field windbreaks. 

We must take action now to protect 
essential resources for decades to come. 
Without a comprehensive program of 
shelterbelts and windbreak development, 
the attendant loss of water and land re- 
sources, agricultural productivity, and 
wildlife habitats will be a loss of national 
proportions. 

I urge my colleagues to join in support 
of the Shelterbelt Act of 1979 to perpe- 
tuate tree planting efforts to preserve 
these vital resources. 

Mr. President, I ask unanimous con- 
sent that the text of the Shelterbelt Act 
of 1979 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1015 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits allowable) is amend- 
ed by inserting after section 44A the follow- 
ing new section: 

“SEC. 44B. ESTABLISHMENT OF WIND EROSION 
CONTROL AND WILDLIFE HABITAT 
AREAS. 

“(a) GENERAL RuULE.—There shall be al- 
lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to the qualified land conservation ex- 
penditures paid or incurred by the taxpayer 
during the taxable year. 

“(b) LIMITATION BASED ON 
Tax.— 

“(1) IN GENERAL.—The credit allowed by 
subsection (a) for the taxable year shall not 
exceed the amount of the tax imposed by 
this chapter for the taxable year, reduced by 
the sum of the credits allowable under— 

“(A) section 33 (relating to foreign tax 
credit), 

“(B) section 37 (relating to credit for the 
elderly), 

“(C) section 38 (relating to investment 
in certain depreciable property), 

“(D) section 40 (relating to expenses of 
work incentive programs), 

“(E) rection 41 (relating to contributions 
to candidates for public office), 

“(F) section 42 (relating to general tax 
credit), 
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“(G) section 44 (relating to purchase of 
new principal residence), and 

“(H) section 44A (relating to household 
and dependent care services) . 

(2) Carryover or Excess Creprr.—If the 
amount of the credit allowable under subsec- 
tion (a) for any taxable year (determined 
without regard to paragraph (1)) exceeds the 
limitation provided in paragraph (1), the 
amount of such excess shall be treated as a 
qualified land conservation expenditure paid 
or incurred by the taxpayer in the succeeding 
taxable year. 

“(c) DeEPrrnirions.—For purposes of this 
section— 

“(1) QUALIFIED LAND CONSERVATION EXPEND- 
ITURE.—The term ‘qualified land conservation 
expenditure’ means any amount paid or in- 
curred by the taxpayer to establish or main- 
tain a wind erosion control and wildlife habi- 
tat area on any land— 

“(A) which was used in a trade or business 
of producing crops, fruits, or other agricul- 
tural products or for the sustenance of live- 
stock; and 

“(B) which is held by the taxpayer and is 
located within the United States. 

(2) WIND EROSION CONTROL AND WILDLIFE 
HABITAT AREA.—The term ‘wind erosion con- 
trol and wildlife habitat area’ means any 
area— 

“(A) which is established and used exclus- 
ively for purposes of providing vegetative 
cover for wind erosion control or wildlife 
habitat; 

“(B) which is at least 4 feet in width and 
is not more than 50 feet in width; 

“(C) which is at least 50 feet in length; and 

“(D) which meets such requirements as the 
Secretary of Agriculture shall by regulations 
prescribe. 


The regulations prescribed by the Secretary 
of Agriculture under paragraph (D) shall 
provide that not more than 10 percent of the 
area of any farm may be treated as a wind 
erosion control and wildlife habitat area. 

“(d) DENIAL or DovusLe BENEFIT.—If a 
credit is allowed under this section for any 
qualified land conservation expenditure in- 
curred with respect to any land— 

“(1) the basis of such land shall not be 
increased by any portion of such expenditure; 
and 

(2) no deduction shall be allowed under 
any provision of this chapter for any amount 
not properly chargeable to capital account. 

“(c) RECAPTURE OF CREDIT IN CASE OF Dis- 
POSITIONS, ETc.— 

“(1) IN GENERAL.—If— 

“(A) the taxpayer was allowed a credit un- 
der this section for qualified conservation 
land expenditures paid or incurred during 
any taxable year with respect to any land 
which is a wind erosion control and wildlife 
habitat area; and 

“(B) the taxpayer disposes of such land 
or such land ceases to be a wind erosion con- 
trol and wildlife habitat area within 3 years 
after the close of the taxable year referred to 
in subparagraph (A), 
the tax imposed under this chapter for the 
taxable year in which such disposition or 
cessation occurs shall be increased by the 
amount of the credit allowed under this sec- 
tion with respect to such expenditures. 

“(2) SUBSECTION NOT TO APPLY IN CERTAIN 
CASES.—Paragraph (1) shall not apply to— 

“(A) a transfer by reason of death, or 

“(B) a transaction to which section 381 

(a) applies. 
For purposes of this subsection, the taxpayer 
shall not be treated as disposing of any wind 
erosion control and wildlife habitat area by 
reason of mere change in the form of con- 
ducting a trade or business so long as such 
area is retained in the trade or business and 
the taxpayer retains a substantial interest in 
the trade or business. 

“(3) SPECIAL RULE.—Any increase in tax un- 
under paragraph (1) shall not be treated as 
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tax imposed by this chapter for purposes of 

determining the amount of any credit allow- 

able under this subpart. 

(4) CARRYOVERS ADJUSTED.—In the case of 
any disposition or cessation described in 
paragraph (1)(B), any carryover under sub- 
section (b)(2) shall be adjusted by reason 
of such disposition or cessation. 

(5) ADJUSTMENT TO BASIS.—If the tax im- 
posed under chapter 1 is increased under 
paragraph (1) by reason of any disposition 
or cessation or an adjustment is made under 
paragraph (4), the basis of the land to which 
such increase or adjustment relates shall be 
increased by the amount of such increase or 
adjustment.”. 

(b) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44A the following new 
item: 

“Sec. 44B. Establishment of wind erosion 
control and wildlife habitat 
areas.”’. 

Sec. 2. The amendments made by the first 
section of this Act shall apply to taxable 
years beginning after December 31, 1977. 

Sec. 3. If a government of a State or of a 
political subdivision of a State does not re- 
ceive during any fiscal year beginning after 
the date of enactment of this Act payments 
of a real property tax on wind erosion con- 
trol and wildlife habitat areas (within the 
meaning of such term under section 44B(c) 
(2) of the Internal Revenue Code of 1954), 
the Secretary of Agriculture shall pay the 
government an amount which the Secretary 
determines that the government did not re- 
ceive during such year as such payments. 


By Mr. PRESSLER: 

S. 1016. A bill to provide a program for 
an “Operation Bootstrap” for the Ameri- 
can Indian in order to create meaning- 
ful jobs and to improve conditions among 


Indians and non-Indians on reservations 
and in other communities, and for other 
purposes; to the Selezt Committee on 
Indian Affairs. 

OPERATION BOOTSTRAP: A REMEDY FOR LAGGING 
ECONOMIES ON OUR INDIAN RESERVATIONS 
@ Mr. PRESSLER. Mr. President, in my 
time in the U.S. House of Representatives 
and the U.S. Senate, I have become 
increasingly disturbed by the alarming 
rates of unemployment and underem- 
ployment that exist on and near our 
Nation’s Indian reservations. The situa- 
tion can be best understood if we look to 
my home State of South Dakota as an 

example: 

South Dakota is unique in that it has 
9 Indian reservations partially or en- 
tirely within its boundaries—and of an 
approximate population of 685,000, over 
30,000 of our citizens are Indian. 

However, the problems facing South 
Dakota are not unique, particularly in 
other rural States with large Indian pop- 
ulations. Three especially serious socio- 
economic problems provide an ever-pres- 
ent challenge to States such as ours: 

First. Instability of per capita income; 

Second. Unemployment and under- 
employment; and 

Third. Outmigration. 


The per capita income of South Dako- 
tans, whether they are directly involved 
in agriculture or not, is dependent on the 
Su-cess of the crops. Any climatic or 
national-global occurrence which is det- 
rimental to the agricultural sector has an 
adverse effect on the economic status 
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of South Dakota. Thus, we have seen the 
per capita income of South Dakotans at 
98 percent of the national average in a 
bumper year like 1973, while in 1976 the 
percentage dropped to 83. In 1978, the 
percentage had only grow to 85 percent 
of per capita income. 

Coupled with this instability of income 
is the fa-t that the income levels of 
nearly 11.6 percent of all South Dakota 
families fall below the defined poverty 
level. This poverty is especially pro- 
nounced in our 10 heavily Indian popu- 
lated counties, and has ranged from 27 
percent of the families living in poverty 
in the county of Mellette to a startling 
figure of close to 50 percent in Washa- 
baugh County. 

Although South Dakota usually has a 
more favorable unemployment rate than 
that of the Nation as a whole, 1976 
brought statewide unemployment to a 
high of 5.7 percent. South Dakota has a 
special unemployment problem, though. 
Unemployment among our Indian people 
reached 55 percent in 1977 compared to 
3.3 percent in the State as a whole. 
Among the Yankton tribe, that figure 
rose as high as 89 percent. The lowest 
rate of unemployment on a South 
Dakota reservation was 9 percent in 
Flandreau, with the remaining seven 
reservations averaging unemployment 
rates of about 51 percent. Nationwide 
Indian unemployment averages about 45 
percent, compared to 6.0 percent for the 
Nation as a whole. 

There is also a disguised unemplov- 
ment in rural States such as South 
Dakota known as underemployment. 
This underemployment is a major prob- 
lem because the goods and services— 
which could have been produced by full 
utilization of the existing manpower in 
our State—have not materialized, and 
the income that could have been gen- 
erated has not been received, largelv due 
to a lack of job opportunities. Underem- 
ployment contributes to a lower stand- 
ard of living for people of South Dakota. 

The shortage of emplovment oppor- 
tunities also has resulted in a steady out- 
migration of South Dakotans throuch 
the years. It is estimated that from 1970 
to the end of 1976 alone we lost over 
7.200 citizens through net outmigration. 
Each year we lose a great number of 
young people as they leave the State to 
find jobs. In addition, the drought has 
caused a large number of our farm fami- 
lies to leave. We cannot afford to lose 
either our young people or those hard- 
working farmers without whom South 
Dakota can have ro economy. 

To relieve the situation that exists in 
South Dakota and other rural States. I 
have introduced legislation based on the 
“Operation Bootstrap” concept so effec- 
tively used in Puerto Rico. That pro- 
gram, begun during the early 1950's. pro- 
vided tax incentives to private industries 
locating in Puerto Rico. It was so suc- 
cessful that over 121,500 new jobs were 
created directlv. and as many as 300,000 
indirectlv. At the same time. the real 
standard of living on the island has 
risen 537 percent over the past 30 years. 
largely due to the “Bootstrap” idea. I 
believe that a similar program on our 
Indian reservations can enable these 
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severely depressed economic areas to 
“pull themselves up by their bootstraps.” 
and to experience the same kind of 
stability and growth as Puerto Rico 
through incentives provided under our 
free enterprise system. 

In brief, the legislation I have in- 
troduced “‘to create meaningful jobs and 
improve conditions among Indians and 
non-Indians on reservations and in other 
communities” offers the following incen- 
tives for job creation: 

First. New private industries locat- 
ing on and existing private industries al- 
ready in operation on our Indian 
reservations would be completely ex- 
empt from Federal income taxes for the 
first 10 years in which they qualify for 
such incentives after this legislation is 
enacted. Ranching and farming opera- 
tions are considered industries for the 
purposes of this act. 

“New private industry” is defined as: 
A new private industry sufficiently cap- 
italized for purposes of this act that has 
been approved for location on a reserva- 
tion by a majority of the qualified resi- 
dent voters of the tribe and the Secre- 
tary of the Interior, and which will— 
after location on the reservation—em- 
ploy at least 50 employees, half of which 
must be Indian, that shall be paid which- 
ever is higher of: First, the Federal 
minimum wage under the Fair Labor 
Standards Act of 1938; second, the State 
cr local minimum wage for similar em- 
ployment; or third, the prevailing rate of 
pay for persons employed in similar oc- 
cupations in the same area. A ranching 
or farming operation would qualify if/it 
employs at least 25 employees. 

“Existing private industry” is defined 
as: Private industry in operation on the 
reservation, prior to the enactment of 
this legislation, which already meets the 
requirements necessary to qualify for the 
incentives provided under this act or 
which expands to meet such require- 
ments. 

Second. During the following 5 years, 
the bill offers new private industries a 
special tax deduction—20 percent of the 
original cost of the property—that is, 
buildings, equipment, and so forth—or 
of its market value at the end of the 10- 
year period of tax exemption, whichever 
is higher. Existing private industries 
would be allowed an identical deduction 
based on the cost or value of property, if 
the investment is necessary for expan- 
sion of the industry so it can qualify for 
the incentives provided in this bill. 

Third. During the 5 years following the 
10-year free tax period, this legislation 
would also provide a tax deduction every 
year in which an Indian employee, who 
has been taken off the welfare rolls be- 
cause of the employment opportunities 
afforded by this legislation, remains con- 
tinuously employed in qualifying new or 
existing private industry. 

It is important to note that no new 
private industry could locate on an In- 
dian reservation without the approval of 
both the tribe and the Secretary of the 
Interior, and that this legislation would 
encourage both new and existing indus- 
tries to remain in operation and to con- 
tinue to hire and keep their Indian 
employees. 
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Legislation similar to mine was intro- 

duced in the House of Representatives in 
1960. Hearings were held and the pro- 
posal received the support of Indians and 
non-Indians throughout the country, but 
it was never brought up for consideration 
in Congress. 
I believe the time has come for us to 
take another look at this concept. The 
problems plaguing South Dakota and its 
reservations and neighboring communi- 
ties—instability of income, unemploy- 
ment and underemployment, poverty and 
outmigration—face other States as well. 
Rural America needs an economic “shot 
in the arm,” and I believe our free enter- 
prise system and private industry, with 
the encouragement of “Operation Boot- 
strap for American Indian Reserva- 
tions,” can provide the boost we need. 

Mr. President, I ask unanimous con- 
sent that the bill that I am introducing 
be printed at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1016 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby declares that the purposes 
of this Act are to bring about industrial 
development and economic advancement 
within Indian communities in order to ald 
in bringing Indian economic well-being more 
nearly to the level of the non-Indian com- 
munity by authorizing tribal action which 
will enable Indians to attract and retain new 
private industry and retain existing private 
industry within Indian reservations and 
among Indian communities, in order to pro- 
mote gainful employment of Indians, and 
by authorizing steps to improve the lot of 
Indians, including self-help on the part of 
the Indians and Indian tribes and Indian 
communities, legislative and corporate ac- 
tion by such Indians, tribes, and communi- 
ties which will accord assurances and secu- 
rity to industries availing themselves of the 
benefits of this Act, and tribal action for 
self-help notwithstanding regulations or re- 
view by the Secretary of the Interior. 

Sec. 2. As used in this Act: 

(1) The term “tribe’’ means any Indian 
tribe, band, or other identifiable group living 
on one reservation or tract of trust land, and 
receiving direct services from the Bureau of 
Indian Affairs. 

(2) The term “Indian” means any recog- 
nized member of a tribe. 

(3) The term “new private industry”, 
when used with respect to the location of 
such industry on the reservation occupied 
by a tribe, means a new private industry 
sufficiently capitalized for purposes of this 
Act and approved for purposes of such loca- 
tion by the majority of the qualified resi- 
dent voters of that tribe and by the Secre- 
tary of the Interior, and which (except in 
the case of a ranching or farming opera- 
tion) will employ at such location not less 
than fifty employees who shall be paid wages 
which shall not be lower than whichever is 
the highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if sec- 
tion 6(a)(1) of such title applied to the 
employee and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly com- 
parable covered employment, or (C) the 
prevailing rates of pay for persons employed 
in similar occupations in the same area. A 
ranching or farming operation meets the 
terms of this definition with respect to the 
minimum number of persons to be employed 
if it employs at its location on the reser- 
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vation not less than twenty-five employees. 

(4) The term “existing private industry”, 
when used with respect to such an industry 
located on a reservation occupied by a tribe, 
means such an industry which was in opera- 
tion, prior to the date of the enactment of 
this Act, on such reservation, which is sum- 
ciently capitalized for purposes of this Act 
and approved for purposes of receiving bene- 
fits and incentives under this Act by the 
majority of the qualified resident voters of 
that tribe and by the Secretary of the In- 
terior, and which (except in the case of a 
ranching or farming operation) employs at 
such location, during the period in which 
that industry receives any benefit or incen- 
tive under this Act, not less than fifty em- 
ployees who shall be paid wages which shall 
not be lower than whichever is the highest of 
(A) the minimum wage which would be ap- 
plicable to the employee under the Fair Labor 
Standards Act of 1938, if section 6(a)(1) of 
such title applied to the employee and if he 
were not exempt under section 13 thereof, 
(B) the State or local minimum wage for the 
most nearly comparable covered employ- 
ment, or (C) the prevailing rates of pay for 
persons employed in similar occupations in 
the same area. A ranching or farming opera- 
tion meets the terms of this definition with 
respect to the minimum number of persons 
to be employed if it employs at its location 
on the reservation, during the period in 
which it receives any benefit or incentive 
under this Act, not less than twenty-five 
employees. 

Sec. 3. None of the provisions of this Act 
(except section 4) shall apply with respect 
to any tribe until the majority of the quali- 
fied resident voters of the tribe have voted to 
accept the provisions of this Act in a refer- 
endum (which may be conducted in con- 
nection with regular tribal elections or in a 
special election called for the purpose). 

Sec. 4. The Secretary of the Interior shall 
cause to be drafted a model corporate charter 
embodying the provisions and purposes of 
this Act which shall be circulated to each 
tribe, whether or not the tribe has voted to 
accept the privileges of this Act, and whether 
or not the tribe is operating under a charter 
approved by the Secretary before the date of 
the enactment of this Act. 


Sec. 5. (a) Any Indian tribe which has 
accepted the provisions of this Act may adopt 
an appropriate constitution and bylaws, or, 
in the case of a tribe which already has 
a recognized constitution and bylaws, may 
adopt amendments thereto, which shall be- 
come effective, in accordance with such rules 
and requirements as the Secretary of the 
Interior may prescribe, when ratified by a 
majority vote of the adult members of: the 
tribe, at a special election authorized and 
called by the Secretary of the Interior under 
such rules and regulations as he may pre- 
scribe. Any such constitution and bylaws 
may be revoked, in accordance with such 
rules and requirements as the Secretary of 
the Interior may prescribe, by a majority 
vote of the adult members of the tribe in a 
referendum (which may be conducted in 
connection with regular tribal elections or in 
a special election called for the purpose). 
Amendments to the constitution and by- 
laws thereafter proposed may be ratified 
and approved by the tribe in the same man- 
ner as is provided in this section for adop- 
tion by the tribe of the original constitution 
and bylaws. 

(b) Upon the adoption of a constitution 
and bylaws, as provided in subsection (a), 
the tribe shall be a body corporate, with 
such powers as are prescribed in this Act, and 
to the extent not inconsistent with this Act 
or any other law, shall have the powers pro- 
vided by such constitution and bylaws. 

Sec. 6. (a) Each tribe which has accepted 
the provisions of this Act shall, in addition 
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to any corporate powers which it otherwise 
may have or may be provided, have author- 
ity, without the approval of the Secretary 
of the Interior, to purchase, sell, exchange, 
pledge, mortgage, or hypothecate property 
of every description, real and personal, in 
trust or fee status, on such conditions, if 
any, as the tribe may provide, and in the 
case of any exercise of such authority (other 
than a purchase) without approval of the 
Secretary of the Interior with respect to 
any such property which was immediately 
before the date of such exercise, held in trust 
for that tribe by the United States, that 
tribe shall thereby waive any claim or de- 
mand it may otherwise have had against the 
United States arising out of the sale, ex- 
change, pledge, mortgage, or hypothecation. 
Except to the extent that this subsection 
authorizes the sale, exchange, pledge, mort- 
gage, or hypothecation of property without 
Secretarial approval, no provision of this 
Act shall be regarded as affecting or impair- 
ing any claim which the tribe may have 
against the United States. 

(b) Any existing lawful debts of any tribe 
which has accepted the provisions of this 
Act shall continue in force, except as such 
debts may be satisfied or canceled pursuant 
to law. 

(c) The individually owned property of 
members of any tribe shall not be subject 
to any corporate debts or liabilities of the 
tribe. 

(d) The Officers of each tribe which has 
accepted the provisions of this Act shall 
maintain accurate and complete public ac- 
counts of the financial affairs of that tribe 
which shall clearly show all credits, debts, 
pledges, and assignments, and shall furnish 
an annual balance sheet and report of finan- 
cial affairs to the Secretary of the Interior. 
A summary of the balance sheet shall be 
published in a local paper of general distri- 
bution within the area of the community or 
reservation of that tribe within thirty days 
after the date of compilation of such balance 
sheet. 

(e) Each tribe which has accepted the pro- 
visions of this Act shall have the following 
corporate powers, in addition to any cor- 
porate powers which it otherwise may have 
or may be provided— 

(1) to appropriate and use any tribal 
moneys (including those held in trust) as an 
incentive to the location of new private in- 
dustry or to the retention of existing private 
industry on the reservation occupied by the 
tribe; 

(2) to negotiate and execute contracts with 
private industry, Federal, State, and local 
governments; 

(3) to extend to new private industry or to 
existing private industry on the reservation 
occupied by the tribe a binding waiver of 
tribal taxes for a period which may not 
without extension, exceed fifteen years; 

(4) to borrow money from any commer- 
cial organization or from established pro- 
grams of the Federal Government and if de- 
sired, to place tribal properties, real and 
personal, in trust or fee status, as collateral; 

(5) to deposit corporate funds, from what- 
ever source derived, in any National or State 
bank to the extent that such funds are in- 
sured by the Federal Deposit Insurance Cor- 
poration, or by a surety bond, or other 
security; 

(6) to pledge or assign (for periods not to 
exceed ten years) chattels or future tribal 
income due or to become due; 

(7) to lend funds from the tribal treasury 
to any new private industry locating on the 
reservation, or for expansion of new or exist- 
ing private industry operating on the reser- 
vation, where such location or expansion will 
further the economic well-being of the mem- 
bers of the tribe; and 
The Secretary of the Interior may delegate 
to such tribe, upon reqeust, such authority 
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as may be needed for the purposes of this 
Act. 

(f) Before any per capita distribution is 
made by any tribe which has accepted the 
provisions of this Act to its members, not less 
than sixty days advance notice must be 
given to the Secretary of the Interior, who 
may prohibit such distribution to the extent 
that he determines, and so notifies the tribe 
before the expiration of such sixty days, 
that the sums set aside for per capita pay- 
ments do not represent income over that 
necessary to defray corporate obligations to 
members or other persons; to establish an 
adequate reserve fund; to construct necessary 
public works; to cover the costs of public 
enterprises; to pay the expenses of tribal 
government; or for other necessary corpor- 
ate needs. Such notice by the Secretary shall 
be fully documented to show the tribe why 
approval was not given. 

(h) All officers of any tribe which has 
accepted the provisions of this Act, who 
shall have responsibility for handling tribal 
moneys under this Act, shall be bonded in 
such amounts as the Secretary of the In- 
terior may from time to time determine. 

(1) In the case of malfeasance, misfeas- 
ance, or nonfeasance in office by officials of 
any tribe which has accepted the provisions 
of this Act, where such malfeasance, mis- 
feasance, or nonfeasance is at the expense of 
individual members or the membership of 
a tribe at large, the Secretary of the Interior 
shall have full rights of investigation and 
review, including authority to set aside any 
such action, and including the right to seek 
assistance of courts of competent jurisdic- 
tion to that end. 

Sec. 7. (a) Any person who (as determined 
by the Secretary of the Treasury or his 
delegate) establishes, after the date of the 
enactment of this Act, a new private indus- 
try, or who is an existing private industry, 
on any reservation occupied by a tribe shall 
qualify for the incentives provided by this 
section. Any such person shall not qualify 
for such incentives for any period during 
which less than half of the employees of 
such industry employed on the reservation 
are Indians. 

(b) No tax shall be imposed by chapter 1 
of the Internal Revenue Code of 1964 on the 
income of any person qualified for the in- 
centives provided by this section to the 
extent that— 

(1) such income is attributable to the 
operation of a new private industry or an 
existing private industry established on a 
reservation occupied by a tribe, and 

(2) such income is received or accrued 
during any of the first ten taxable years 
ending after such investor first qualifies for 
the incentives provided by this section with 
respect to such new private industry or 
existing private industry. 

(c) In the case of any capital investment 
made by any person qualified for the incen- 
tives provided by this in any new private in- 
dustry on a reservation occupied by a tribe 
and in the case of any capital investment 
made by any person qualified for the incen- 
tives provided by this section in any existing 
private industry on a reservation occupied by 
a tribe in order for such existing private in- 
dustry to qualify for such incentives, the 
basis of the property of such person in such 
industry as of the end of the tenth taxable 
year ending after such person first qualifies 
for the incentives provided by this section 
shall, for purposes of the Internal Revenue 
Code of 1954, at the election of such person, 
be the higher of— 

(1) its fair market value at the end of such 
tenth taxable year, or 

(2) its cost. 

In addition, at the election of such person, 
the deduction for depreciation allowed with 
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respect to such property under chapter 1 of 
such code may, for the eleventh through the 
fifteenth taxable year after such person first 
qualifies for the incentives provided by this 
section, be computed at the rate of 20 per 
centum of the basis of such property. 

(d) Where any member of a tribe who is 
receiving welfare income at the time he is 
employed in a new private industry or an 
existing private industry on a reservation 
occupied by a tribe by any person who has 
qualified for the incentives provided by this 
section remains continuously employed in 
such industry during any taxable year, such 
person shall be allowed a deduction from 
gross income, for the purposes of the Internal 
Revenue Code of 1954, in addition to any 
other deductions otherwise allowable, for any 
of the first five taxable years beginning after 
the tenth taxable year after such person first 
qualifies for the incentives provided by this 
section during which such member of the 
tribe remains continuously employed. Such 
deduction, for each year in which allowable, 
shall equal fifteen times the monthly wel- 
fare payment being made to such member of 
@ tribe at a time he was first employed. 

Sec. 8. (a) The Secretary of the Interior 
shall provide services to Indians under the 
various programs which the Secretary of the 
Interior is authorized to administer which 
provide benefits or services to Indians, in- 
cluding programs providing adult education 
and vocational training, on a priority basis 
with the view toward cooperating in the 
training of employable Indians for positions 
in new private industries located on a res- 
ervation occupied by a tribe under the pro- 
visions of this Act. 

(b) The Secretary of the Interior is au- 
thorized to lease for rentals, which may range 
from a fair market rental downward to nomi- 
nal or no rentals, depending on the attrac- 
tion of industry, any surplus or excess Fed- 
eral lands (including improvements) under 
his jurisdiction. 

(c) The Secretary of the Interior is au- 
thorized, in his discretion, to lend Federal 
funds to be used in conjunction with tribal 
funds in such ratio as the Secretary may pre- 
scribe for construction of buildings and other 
facilities for investors seeking to qualify, or 
already qualified for the incentives provided 
by section 7, but only if the rentals to be 
paid by the industry over a period not ex- 
ceeding fifteen years equal the original in- 
vestment in Federal and tribal funds, plus 
interest thereon at a rate of 8 per centum 
per annum.@ 


By Mr. PRESSLER: 

S. 1017. A bill to establish an Art Bank 
in the Congress for the purpose of select- 
ing American works of art for display in 
the House and Senate Office Buildings; 
to the Committee on Rules and Admin- 
istration. 

CONGRESSIONAL ART BANK: BRIGHTENING 

HALLS OF CONGRESS 

© Mr. PRESSLER. Mr. President, just 
imagine the long, grey tunnels which 
connect the House and Senate Office 
Buildings and the U.S. Capitol filled with 
colorful paintings by contemporary 
American artists. That would be part of 
the effect of a Congressional Art Bank 
bill which I have introduced in the 
Senate. 

The bill, which would authorize Con- 
gress to select recent American artworks 
for display in congressional offices, tun- 
nels, and halls, would be an important 
first step toward using Federal build- 
ings for cultural purposes. If enacted, the 
bill would give critical exposure to con- 
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temporary American artists, and help 
beautify the often drab Halls of Congress. 

The Congressional Art Bank would 
resemble the 5-year-old Canadian Art 
Bank in purpose, but not structure. The 
Canadian model, part of the govern- 
ment’s Canada Council which supports 
the nation’s cultural life, buys contempo- 
rary Canadian art and leases it to gov- 
ernment offices for 12 percent of the cost 
of the work annually. For about $1 mil- 
lion a year, Canadian citizens can view 
as many as 3,800 paintings and sculp- 
tures ın Federal buildings and public 
places across the country. An additional 
3,500 works are stored in the bank’s giant 
Ottawa warehouse to which only dealers 
are admitted. If a dealer or individual 
wishes to buy a work, the government 
may sell it back to the artist at the orig- 
inal cost plus a handling charge, but is 
not obliged to do so. The bank thus has 
the potential ability to affect the Cana- 
dian art market by withholding works. 

The Congressional Art Bank would 
provide the same exposure to American 
artists as its Canadian counterpart pro- 
vides Canadian artists. Since the con- 
gressional version would only borrow 
American works for a 6-month period, 
it could not significantly influence the 
U.S. art market. The congressional pro- 
gram would be directed by a five-mem- 
ber board—two appointed by the Speaker 
of the House, one by the President of the 
Senate, and one each by the House and 
Senate minority leaders. This would pro- 
vide a more diverse directorate than one 
which is appointed solely by the admin- 
istration in power. The program, which 
would be directed on a daily basis by an 
executive director and staff, could be 
extended after the first year if success- 
ful. 

Mr. President, in reintroducing the 
Congressional Art Bank bill, I am look- 
ing for suggestions from artists, art law- 
yers, and those who buy or simply ap- 
preciate contemporary American art. A 
recent Louis Harris survey shows that 
64 percent of the American people would 
be willing to pay an additional $5 a year 
in taxes if the money were used for cul- 
tural purposes; 47 percent would be 
willing to spend an extra $25. The Amer- 
ican business community likewise do- 
nated $221 million to the arts in 1976, 
nearly $100 million more than in 1967, 
and more than double the Government’s 
1976-77 budget for the National Endow- 
ment for the Arts. This growing public 
commitment to the arts convinces me of 
the potential support for a Congressional 
Art Bank, and I look forward to public 
comment on it. 

In considering the project, however, it 
is worth reviewing the success of a simi- 
lar program in New York City. 

Recently, the New York Organization 
of Independent Artists (OIA) sponsored 
and financed a 100-piece exhibit of works 
by 44 contemporary American artists in 
the U.S. District Courthouse in Foley 
Square. The exhibit was authorized 
under a recent, though little-known bill, 
the Public Buildings Cooperative Use 
Act, which encourages the use of public 
buildings for cultural purposes. The OIA 
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footed a $400 bill for the exhibit, but 
won widespread media and public atten- 
tion for the artists. 

The OIA project put private interests 
to work to encourage the fiourishing of 
American artistic life; the Congressional 
Art Bank would put Government to work 
in the same way. Such projects are more 
suited to the United States than the 
Canadian Art Bank because they place 
government in the role of a promoter, 
not a determinant of cultural life. The 
American people, as art buyers and gal- 
lery goers, set the Nation’s artistic stand- 
ards and tastes. By bringing artists and 
their admirers together, yet leaving the 
choice up to the people, Government in- 
sures the Nation’s artistic freedom and 
vitality. 

And by bringing American art into 
the Halls of Congress, Mr. President, it 
will bring life and warmth to an often 
somber place. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1017 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

ESTABLISHMENT OF ART BANK 


SECTION 1. An art bank is established in the 
Congress for the purpose of selecting Ameri- 
can works of art for display in the House and 
Senate Office Buildings in accordance with 
the provisions of this Act. 


BOARD OF DIRECTORS 


Sec. 2. (a) The art bank shall be admin- 
istered by a board of directors. The board 
shall be composed of five members, who shall 
serve without pay. The members of the board 
shall consist of— 

(1) two individuals appointed by the 
Speaker of the House of Representatives; 

(2) one individual appointed by the Presi- 
dent pro tempore of the Senate; 

(3) one individual appointed by the mi- 
nority leader of the House; and 

(4) one individual appointed by the mi- 
nority leader of the Senate. 

(b) The duties of the board shall include— 

(1) soliciting the transmittal of works 
of art to the art bank; 

(2) determining the suitability for dis- 
play of any work of art transmitted to the 
art bank; and 

(3) determining, in consultation with the 
Joint Committee on the Library and the 
Architect of the Capitol, the manner and 
location of any display of a work of art. 


EXECUTIVE DIRECTOR 


Sec. 3. The board shall be assisted in its 
administration of the art bank by an execu- 
tive director. The Speaker of the House, in 
consultation with the President pro tempore 
of the Senate, the minority leader of the 
House, the minority leader of the Senate, 
and the Architect of the Capitol, shall ap- 
point the executive director, establish a 
salary to be paid to the executive director, 
and provide for the employment and com- 
pensation of such staff as is considered nec- 
essary to enable the executive director to 
assist the board in the administration of 
the art bank. 


TRANSMITTAL OF WORKS OF ART 
Sec. 4. (a) Any person who is a United 
States citizen and who creates a work of 
art may transmit such work of art to the 
art bank not later than two years after the 
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date on which such work of art is com- 
pleted by such person. Any cost of such 
transmittal shall be paid by such person. No 
work of art transmitted to the art bank by 
any professional agent of such person shall 
be displayed under section 5. 

(b) No person shall receive any compen- 
sation for the display under this Act of any 
work of art created by such person. 

(c) Any work of art transmitted under 
subsection (a) shall be returned to the 
person creating such work of art after any 
display of such work of art under section 5 
or after the board has determined that such 
work of art is not suitable for such display. 
The cost of such return shall be paid by the 
art bank. 

DISPLAY OF WORKS OF ART 

Sec. 5. (a) Any work of art transmitted 
under section 4(a) which is selected by the 
board for display may be displayed in any 
location in the House and Senate Office 
Buildings which the board considers appro- 
priate, including any office, corridor, or tun- 
nel in any such building. 

(b) No work of art shall be displayed under 
subsection (a) for more than six months. 


COMPENSATION FOR DAMAGE TO WORKS OF ART 


Sec. 6. (a) The board shall take such action 
as may be necessary to assure the compen- 
sation of any person who created any work 
of art for any damage, loss, or theft of such 
work of art occurring after the receipt of 
such work of art by the art bank and before 
the return of such work of art to such person 
under section 4(c). No compensation made 
by the board under this section shall exceed 
an amount determined by the board, in con- 
sultation with the Speaker of the House, 
the President pro tempore of the Senate, the 
minority leader of the House, the minority 
leader of the Senate, and the Architect of 
the Capitol, to be the maximum amount of 
compensation to be made to any person under 
this section. 

(b) (1) The board may require any person 
seeking to transmit a work of art under 
section 4 to transmit to the board a descrip- 
tion of such work of art and an estimate of 
the financial value of such work of art. 

(2) Any person seeking to transmit a work 
of art under section 4 who is not required 
to transmit a description and estimate under 
paragraph (1) may transmit such a descrip- 
tion and estimate to the board. 

(3) Upon receiving any description and 
estimate from any person under paragraph 
(1) or (2), the board shall determine the 
maximum amount of compensation that the 
board will pay to such person under sub- 
section (a) for any damage, loss, or theft 
of the work of art involved and shall notify 
such person of such determination. 

(c)(1) Tn determining the amount of any 
compensation to be made to any person 
under this section, the board shall take into 
consideration the amount of any compensa- 
tion such person may receive from any other 
source for any damage, loss, or theft of the 
work of art involved. 

(2) The board may require any person 
seeking compensation under this section to 
furnish to the board any information that 
the board considers necessary to make its 
determination under paragraph (1). 

(3) Any determination by the board of 
the amount of any compensation to be made 
under this section shall be final. 

CONTRIBUTIONS TO ART BANK 


Sec. 7. The board may accept and expend 

any moneys contributed to the art bank. 
REPORT 

Sec. 8. Not later than two and one-half 
years after the date of the enactment of this 
Act, the board shall transmit a report to the 
Congress. Such report shall include— 

(1) a detailed description of the operation 
of the art bank; 
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(2) an evaluation of whether the art bank 
should continue in operation; and 

(3) any recommendations of the board for 
legislative or other action relating to the 
operation of the art bank. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

DEFINITIONS 

Sec. 10. For purposes of this Act— 

(1) the term “art bank” means the art 
bank established under section 1; 

(2) the term “board” means the board of 
directors of the art bank established by sec- 
tion 2(a); 

(3) the term “executive director” means 
the executive director of the art bank ap- 


pointed under section 3; 

(4) the term “House and Senate Office 
Buildings” means the Cannon, Longworth, 
and Rayburn House Office Buildings, the 
Dirksen and Russell Senate Office Buildings, 
and the related structures of such buildings; 
and 

(5) the term “professional agent” means 
any person who receives, from any other per- 
son who creates any work of art, any com- 
pensation for any service rendered by such 
person relating to the sale or display of such 
work of art.@ 


ADDITIONAL COSPONSORS 
S. 40 


At the request of Mr. Forp, the Sena- 
tor from Alabama (Mr. Stewart) and 
the Senator from Mississippi (Mr. COCH- 
RAN) were added as cosponsors of S. 40, 
a bill to extend the period for SBA dis- 
aster low-interest loans from October 1, 
1978 to October 1, 1979. 

5. 198 


At the request of Mr. Sarpanes, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 198, to 
permit the burial of Chief Turkey Tayac 
in Piscataway, Md. 

S. 299 


At the request of Mr. Cutver, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 299, a bill to 
amend sections 551 and 553 of title 5, 
United States Code, to improve Federal 
rulemaking by creating procedures for 
regulatory issuance in two or more parts, 
and for other purposes. 

s. 336 


At the request of Mr. Martutas, the 
Senator from Montana (Mr. Baucus) 
and the Senator from New York (Mr. 
MoyNIHAN) were added as cosponsors of 
S. 336, a bill to amend the Internal Reve- 
nue Code of 1954 to provide that married 
individuals who file separate returns may 
be taxed at the same rate as an unmar- 
ried individual. 

5. 463 

At the request of Mr. Cuurcn, the Sen- 
ator from Minnesota (Mr. DuRENBERGER) 
and the Senator from Nebraska (Mr. 
ZORINSKY) were added as cosponsors of 
S. 463, a bill to provide for an economi- 
cally viable sugar industry. 

sS. 625 

At the revuest of Mr. WaLtop, the Sen- 
ator from Texas (Mr. BENTSEN) , the Sen- 
ator from Idaho (Mr. CHURCH), the Sen- 
ator from Kansas (Mr. DoLE), the Sen- 
ator from North Carolina (Mr. HELMS), 


April 25, 1979 


the Senator from New Hampshire (Mr. 
HUMPHREY), the Senator from Nevada 
(Mr. LAXALT), and the Senator from 
Alaska (Mr, STEVENS) were added as co- 
sponsors of S. 625, a bill to amend the 
Federal Mine Safety and Health Amend- 
ments Act of 1977. 
5. 643 


At the request of Mr. Kennepy, the 
Senator from New York (Mr. Javits), the 
Senator from South Dakota (Mr. Mc- 
GoveERrN), the Senator from West Virginia 
(Mr. RANDOLPH), the Senator from 
Rhode Island (Mr. PELL), and the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
were added as cosponsors of S. 643, a 
bill to amend the Immigration and Na- 
tionality Act to revise the procedures for 
the admission of refugees, to amend the 
Migration and Refugee Assistance Act 
of 1962 to establish a more uniform basis 
for the provision of assistance to refu- 
gees, and for other purposes. 

S. 697 


At the request of Mr. Sasser, the Sen- 
ator from North Carolina (Mr. Morcan) 
was added as a cosponsor of S. 697, a bill 
to reduce by $500,000,000 the amount 
which may be obligated for travel and 
transportation of officers and employees 
a ay executive branch during fiscal year 
1980. 


sS. 711 


At the request of Mr. Burpicx, the 
Senator from New York (Mr. MOYNIHAN) 
was added as a cosponsor of S. 711, a bill 
to encourage schools of medicine and 
osteopathy to establish courses in geri- 
atric medicine. 

S. 816 


At the request of Mr. Hayakawa, the 
Senator from Colorado (Mr. ARMSTRONG) 
was added as a cosponsor of S. 816, a bill 
to amend the Social Security Act to pro- 
vide that any alien receiving benefits 
under certain needs related provisions of 
such act shall be considered to be a pub- 
lic charge, to provide for attribution of a 
sponsor’s income and resources to an 
alien, and to provide for a 3-year resi- 
dency requirement for aliens who receive 
certain benefits. 


5. 871 


At the request of Mr. DomeEnic!, the 
Senator from Mississippi (Mr. CocHRAN) 
and the Senator from Wisconsin (Mr. 
PROXMIRE) were added as cosponsors of 
S. 871, a bill to amend the Public Build- 
ings Act to require that Parking fees be 
charged at all parking lots and facilities 
owned or operated by the United States. 


s. 967 


At the request of Mr. MELCHER, the 
Senator from North Dakota (Mr. Younc) 
and the Senator from North Dakota (Mr. 
Burpick) were added as cosponsors of 
S. 967, a bill to reduce the impact of the 
reduction of energy resources resulting 
from bankruptcy or abandonment. 

SENATE JOINT RESOLUTION 41 


At the request of Mr. Burprox, the Sen- 
ator from Michigan (Mr. Levin), the 
Senator from Alaska (Mr. STEVENS) , the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from South Carolina (Mr. 
THURMOND), and the Senator from Min- 
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nesota (Mr. DURENBERGER) were added as 

cosponsors of Senate Joint Resolution 

41, authorizing “National Family Week.” 
SENATE JOINT RESOLUTION 62 


At the request of Mr. PELL, the Senator 
from Indiana (Mr. BAYH) was added as 
a cosponsor of Senate Joint Resolution 
62, to set aside May 18, 1979, as “National 
Museum Day.” 

SENATE RESOLUTION 127 


At the request of Mr. Domentcr, the 
Senator from Wisconsin (Mr. PROXMIRE) 
was added as a cosponsor of Senate Res- 
olution 127, directing the U.S. Senate to 
maintain the number of persons in its 
employ at no more than the number em- 
ployed on March 31, 1979, 


SENATE CONCURRENT RESOLUTION 
25—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
VOCATIONAL AND TECHNICAL 
SKILLS AND LIBERAL ARTS AND 
HUMANITIES EDUCATION 


Mr. PRESSLER submitted the follow- 
ing concurrent resolution, which was re- 
ferred to the Committee on Labor and 
Human Resources: 


S. Con. Res. 25 


Whereas it is of vital importance to the 
continued growth and development of the 
United States that unemployment and under 
employment be minimized; 

Whereas it is the role of our institutions 
of postsecondary education to adequately 
provide their graduates with the knowledge 
and skills necessary for productive employ- 
ment; 

Whereas job protection surveys indicate 
that there will be a significant increase in 
the demand for persons with vocational 
and technical skills; and 

Whereas the liberal arts background pro- 
vided by traditional four-year college and 
university education programs is vital to the 
personal enrichment of the individuals who 
attend those institutions and to the quality 
of life in society; Now, therefore be it 

Resolved by the United States Senate (the 
House concurring), That it is the sense of 
the Congress that there should be an in- 
creased emphasis by the Congress, the Office 
of Education in the Department of Health, 
Education, and Welfare, and any other 
agency of the United States which admin- 
isters education programs, with respect to 
the provision of education in both vocational 
and technica) skills and the liberal arts and 
humanities to all full-time or part-time 
Students pursuing postsecondary education 
programs, and the encouragement of such 
students to participate in both types of edu- 
cation. 

@ Mr. PRESSLER. Mr. President, 4 years 
ago, on my first day in the Congress, I 
spoke of the need for a strengthening of 
the vocational education systems in the 
United States. During those years, this 
need was answered in part by the enact- 
ment of the Vocational Education Act 
amendments which I cosponsored. This 
was only one step, however; and because 
I believe so strongly in our Nation’s need 
to fully utilize the talents and resources 
of our peoples, I would like to call your 
attention today to the manpower de- 
mands of the future, the importance of 
lessening the great division that cur- 
rently exists between vocational educa- 
tion and our traditional 4-year college 
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and university education programs and 
of considering a “marriage of the hu- 
manities and the trades.” 

The manpower needs of our society 
are rapidly changing. According to the 
most recent studies by the U.S. Depart- 
ment of Labor, employment in this 
country is expected to rise by 29 percent 
between 1974 and 1985. Approximately 
13.1 million college graduates will be 
entering the civilian job market in that 
decade. However, job openings requiring 
college graduates will total only 12.1 mil- 
lion. Thus 1 million of our Nation’s most 
highly educated young people may very 
well be forced to seek employment in 
skilled jobs for which they are not pre- 
pared. 

I believe that we, the makers of edu- 
cation policy in this country, must realize 
that it is time we seek to provide our 
college graduates with vocational skills 
in addition to their traditional 4-year 
college education. Presently, a student 
who opts for a traditional 4-year college 
or university program gives up the 
chance to take vocational training. In- 
dividuals who choose the vocational and 
technical school route generally give up 
the opportunity to gain a background in 
liberal arts and the humanities. The 
resolution I am introducing today ex- 
presses the sense of Congress that there 
should be a blending of vocational and 
technical training with education in 
liberal arts and the humanities. 

Mr. President, with increasing short- 
ages of natural resources, we must make 
the best use—and reuse—of all materials 
and human skills and talents. In addi- 
tion, the present combination of eco- 
nomic problems facing the Nation and 
its people, and the current rates of un- 
employment and underemployment, de- 
mand that we work to provide the 
graduates of our institutions of higher 
education with the knowledge and skills 
necessary for productive employment. I 
also believe that a renewal of the work 
ethic could be a major factor in restor- 
ing our country’s fiscal health as well as 
its morale. Thus, I urge your attention 
and favorable consideration of this res- 
olution, and a “marriage of the humani- 
ties and the trades.”e@ 


SENATE CONCURRENT RESOLU- 
TION 26—SUBMISSION OF A CON- 
CURRENT RESOLUTION PROHIB- 
ITING USE OF FEDERAL FUNDS 
FOR FOREIGN TRAVEL 


Mr. PRESSLER submitted the follow- 
ing concurrent resolution, which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Con. Res. 26 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) notwith- 
standing any provision of law, rule, or other 
authority to the contrary, and except as pro- 
vided in subsection (b), no Federal funds 
shall be made available for the expenses of 
foreign travel by any Senator or Representa- 
tive, or any officer or employee of either or 
both Houses of Congress. 

(b) Payments of Federal funds for ex- 
penses of foreign travel described in subsec- 
tion (a) may be made if such travel is spe- 
cifically authorized by a recorded vote of 
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the House involved. Such vote shall be taken 
before the travel is performed. 

Sec. 2. As used in this resolution— 

(1) the term “foreign travel” means travel 
outside the United States; 

(2) the term “Representative” or “Senator” 
means a Representative in, or Delegate or 
Resident Commissioner to, the Congress or 
U.S. Senate; and 

(3) the term “United States” means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the ter- 
ritories and possessions of the United States. 


@ Mr. PRESSLER. Mr. President, I am 
pleased to submit legislation to require a 
recorded vote for congressional trips. 

Mr. President, with the Easter recess 
just over, many Senators and Congress- 
men have been traveling abroad at tax- 
payers’ expense and the public has been 
asking questions. This has prompted me 
to act. 

The Senate concurrent resolution, sim- 
ilar to the one recently introduced in the 
House of Representatives, requires dis- 
closure of the trip’s cost and a recorded, 
simple, majority vote by the appropriate 
House. 

While serving in the House of Repre- 
sentatives, Mr. President, I repeatedly 
spoke out against Members receiving pay 
raises without recorded votes. This is part 
of the same problem. I would sometimes 
and under certain circumstances support 
raises and trips: But I want a vote. 

I do not think there is anything wrong 
with a necessary trip, but I do feel there 
should be a vote. 

Some trips are necessary, but some are 
a waste of money. I am certain that I will 
take a trip at some point. I certainly 


would not object to the various delega- 
tion trips from being submitted to a roll- 
call vote.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


apap amg OF EDUCATION— 
. 210 


AMENDMENTS NOS. 177 THROUGH 179 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted three 
amendments intended to be proposed by 
him to S. 210, a bill to establish a De- 
partment of Education. 


DEVELOPMENT ASSISTANCE AU- 
THORIZATIONS, 1980 AND 1981— 
S. 588 

AMENDMENT NO. 180 
(Ordered to be printed and referred 
to the Committee on Foreign Relations.) 
Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 

S. 588, a bill to amend the Foreign 

Assistance Act of 1961 to authorize de- 

velopment assistance programs for fiscal 

years 1980 and 1981, to make certain 
changes in the authorities of that act, 
to authorize the establishment of an 

Institute for Technological Cooperation, 

and for other purposes. 

EARTHQUAKE ASSISTANCE TO YUGOSLAVIA 

@ Mr. KENNEDY. Mr. President, I am 

submitting today an amendment to the 

pending foreign assistance bill, S. 588, 
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to provide $20 million in rehabilitation 
and reconstruction assistance to the 
earthquake victims in Yugoslavia. 

The Congress has repeatedly re- 
sponded to the urgent humanitarian 
needs of earthquake victims wherever 
they may exist, and I am confident we 
will do so again for the people of 
Yugoslavia. 

The full scope of the disaster which 
struck Yugoslavia in the early morning 
hours last Sunday is now clear. A major 
earthquake registering 7.2 on the Rich- 
ter scale hit the southern Adriatic coast, 
leaving a tragic path of destruction and 
collapsed buildings in its wake, affecting 
the lives of more than 300,000 people. 

Extensive damage has been reported 
to ports and port facilities, to commu- 
nity facilities, hospitals, and to coastal 
hotels and tourist facilities. An estimated 
23,000 homes have been destroyed, dis- 
placing over 100,000 people. 

The international community is re- 
sponding to Yugoslavia’s needs, but much 
more remains to be done. I commend our 
Foreign Disaster Assistance Office in the 
Agency for International Development 
for dispatching immediate relief supplies 
totaling some $1.4 million, and for send- 
ing a field team to assess additional 
needs. 

However, it is clear that additional 
funds will be needed, since the estimated 
loss now totals at least half a billion dol- 
lars. The purpose of the amendment I 
am introducing today is to provide nec- 
essary authorization legislation for addi- 
tional funding that clearly will be needed 
in the days ahead if we are to respond 
to the humanitarian needs among the 
earthquake victims of Yugoslavia as we 
have in the past to Romania, Italy, 
Guatemala, and elsewhere. 

Mr. President, I want to express my 
deep sympathy and concern to the peo- 
ple and Government of Yugoslavia, and 
I am confident that our Government, in 
concert with others in the international 
community, will respond generously to 
the rehabilitation and reconstruction 
needs in Yugoslavia. 

I ask that the text of the amendment 
and related background material be 
printed at this point in the RECORD. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Rrecorp, as follows: 

AMENDMENT No. 180 

At an appropriate place in the bill, insert 
the following new section: 

“Sec. . Chapter 9 of part I of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

"SEC. . YUGOSLAVIA EARTHQUAKE RELIEF, 
REHABILITATION AND RECONSTRUCTION — (8) 
Notwithstanding any other provision of law, 
the President is authorized to provide assist- 
ance on such terms and conditions as he may 
determine, for relief, rehabilitation, and re- 


construction purposes among the people who 
have been victimized by the recent earth- 
quake in Yugoslavia. There is authorized to 
be appropriated to the President to carry out 
the purposes of this section $20,000,000 for 
the fiscal year 1979, which amount is au- 
thorized to remain available until expended. 

“(b) Notwithstanding any other provision 
of law, the amount authorized to be appro- 
priated in subsection (a) of this section may 
be used only for the purposes specified in 
this section. The authority contained in sec- 
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tion 610(a) of this Act may not be used to 
transfer funds made available under this 
section.”. 


YUGOSLAVIA—EARTHQUAKE 
DATA 


Date: April 15, 1979. 

Location: Southern Adriatic coast of Yugo- 
slavia—Bar Bijela, Budva, Dubrovnic, Her- 
cegnovi, Kotor, Petrovac, Sutomore, Sveti 
Stefan, Tivat, Ulcinj, Zelenika. 

Dead: More than 150. 

Injured: 1,000 (reported). 

Homeless: More than 100,000 (reported). 

People Affected: More than 300,000 
(estimated). 

Damage: Ports and port facilities, vessels, 
hospitals, 23,000 homes (estimate), and 4,000 
other buildings (estimate) damaged or 
destroyed; communications and transporta- 
tion disrupted; and coastal hotels and tourist 
facilities damaged or destroyed. 


GENERAL SITUATION 


The earthquake, with its epicenter in the 
Bay of Kotor, struck at 7:20 A.M. on April 
15 and measured 7.2 on the Richter scale. It 
was felt from Austria to Greece and damage 
extended from south of Dubrovnik, Yugo- 
slavia to the Albanian border. 

The first aftershock occurred at 3:15 P.M. 
on April 15 and 20 more ranging from 5 to 6 
on the Richter scale continued into the even- 
ing hours causing even further damage, espe- 
cially in the Montenegrin coastal areas. 
Shocks were felt as far away as Venice, 
Naples, and Rome. 

Damaged buildings continue to collapse in 
the wake of minor tremors. 

Rainfall and recurring aftershocks (350 
total within 48 hours) are hampering re- 
covery efforts. 

The Director of the Republican Seismo- 
logical Institute in Sarajevo stated this to 
be the most powerfully registered earthquake 
to hit Yugoslavia in the last 20-30 years. 

Yugoslav scentists said the first earth- 
quake (excluding aftershocks) was the most 
powerful in 70 years. 

Bar: 

Port of Bar, with its rail tle to Belgrade, 
is the major supply link for Serbia and other 
southern republics. 

Town extremely damaged and 30 persons 
were killed. 

Port of Bar warehouses and docks damaged 
or destroyed, therefore ships may be diverted 
to other ports for offloading. 

Fires broke out at the port. 

The very large Jugopetrol oll storage tank 
at the port was reported cracked (the tank 
holds more than one million tons of oil). 

Hotel and tourist facilities destroyed. 

Bijela: Shipyard mostly destroyed. 

Budva: Residential areas and the port were 
either damaged or destroyed; hotel and tour- 
ist facilities destroyed. 

Dubrovnik: Airport was closed temporarily 
but has been reopened; minor damage to 
residential areas. 

Herceg novi: Hotel and tourist facilities 
destroyed. 

Kotor: 

Hospital severely damaged. 

12 people reported killed. 

80 percent of the town damaged. 

Port destroyed. 

Road leading to the town was closed. 

Nearly all of the population was evacu- 
ated to a soccer fleld where tents were pro- 
vided. 

Hotel and tourist facilities destroyed. 

Sveti Stefan, Petrovac, and Sutomorc: Mi- 
nor damage to hotels. 

Tivat: Airport is closed; 80 percent of the 
town damaged. 

Ulcinj: 

Severely damaged with 70 percent of the 
town and the entire water system destroyed. 


60 people were killed. 
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20,000 people homeless. 

All hotel and tourist facilities destroyed. 

Zelenika: Port was destroyed. 

The most immediate needs were medical 
assistance for the injured, emergency shel- 
ter, and sanitation teams to handle cleanup. 

Electricity, water supplies, and telephone 
services were cut off in most areas. 

Relief efforts were hampered by landslides 
and the severing of communication and 
transportation facilities. 

Road traffic is being restored but some 
areas remain inaccessible due to landslides 
and collapsed roadbeds. 

The Bar-Titograd railroad that carries 
freight from Port of Bar to eastern and 
southern Yugoslavia was severely damaged. 

Problems exist in deploying relief supplies 
over a large area whose terrain makes travel 
dificult even under normal situations. 


ACTION TAKEN BY THE GOVERNMENT OF 
YUGOSLAVIA (GOY) 


President Tito appealed to all republics in 
Yugoslavia to assist earthquake victims. 

The GOY prefers to handle relief opera- 
tions and provide for its own people. It has 
organized supplies for transport by helicop- 
ter and set up rescue stations. 

The Federal Secretariat for Foreign Af- 
fairs described the immediate need of victims 
as medicines, blankets, tents, and food. 

The Deputy Secretary of Foreign Affairs 
was appointed coordinator of the GOY’s dis- 
aster assistance program. 

Montenegrin Executive Council appealed 
for 20,000 blankets. 


Blood plasma, bottled water, blankets, 


tents, and medicines were airlifted into the 
affected area. 

Field hospitals were set up for those re- 
quiring emergency medical aid care. 

The Civil Protection Headquarters in the 
Municipality of Kotor assisted victims. 

Macedonia sent a team of surgeons and a 


team to help identify bodies. 

Hundreds of people in Belgrade donated 
blood. 

The Yugoslay Red Cross sent medical 
teams, medicaments, tents, blankets, sheets, 
and other necessary items. 

Health authorities in Bar, Budva, and 
Ulcinj began mass immunization against 
typhoid. 


ASSISTANCE PROVIDED BY THE UNITED STATES 
GOVERNMENT (USG) 


The U.S. Ambassador to Yugoslavia, Law- 
rence S, Eagleburger, made a disaster deter- 
mination on April 16, 1979, and exercised his 
$25,000 disaster authority. 

The following supplies from USG Disaster 
Relief stockpiles and commercial sources are 
in the process of being airlifted: 

1,200 family size tents. 

1,200 tent flies. 

50 medium size tents. 

654 double deck cots for 1,308 people. 

20,030 wool blankets—5,000 of which are 
being contributed by Church World Service 
(CWS). 

5,000 five-gallon collapsible water jugs. 

Four 15 KW generators. 

Five 2.5 KW generators. 

Five water pumps. 

One water purification unit. 

Airlift of relief supplies began arriving in 
Titograd on April 19. Airlift of these supplies 
should be completed by early April 20. 

On April 19, George Beauchamp, an opera- 
tions specialist arrived in Belgrade to help 
coordinate disaster relief operations. 

ASSISTANCE PROVIDED BY U.S. VOLUNTARY 

Church World Service donated 5,000 
blankets to the Serbian Orthodox Patriarch. 
These are part of the 20,030 wool blankets be- 
ing airlifted by the USG. 

The Seventh-day Adventist World Service/ 
U.S. (SAWS/U.S.) is providing Swiss francs 
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40,000 (equivalent of U.S. $66,680) to the 
GOY. This matches the amount contributed 
by SAWS/Europe. 
ASSISTANCE PROVIDED BY THE INTERNATIONAL 
COMMUNITY 


SAWS/Europe contributed 
10,000 (equivalent of U.S. $16,670) and tents 
and blankets valued at Swiss francs 30,000 
(equivalent of U.S. $50,010). 

ICRC sent a team of dogs trained to find 
victims buried under debris. 

Federal Republic of Germany, Italy, League 
of Red Cross Societies, Scandinavia Red 
Cross, unspecific Scandinavian sources, and 
the United Nations expressed the desire to 
offer assistance. 


Swiss francs 


ANNE C. MARTINDELL, 
Director.@ 


NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on 
Governmental Affairs will hold hearings 
on reorganization plan No. 2 of 1979, to 
establish in the executive branch an in- 
dependent agency to be known as the 
U.S. International Development Coop- 
eration Agency, on Monday, April 30, 
1979, at 10 am. in room 3302 Dirksen 
Senate Office Building. 

Witnesses will include representatives 
of OMB, Sidney Weintraub of the Brook- 
ings Institution and former Assistant 
Administrator for Interagency Develop- 
ment Coordination, AID, the Deputy As- 
sistant Secretary of State for Interna- 
tional Finance and Development, and 
other witnesses.® 


COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re- 
sources will hold a hearing on Monday, 
May 14, 1979, at 9:30 a.m. in room 3110 
of the Dirksen Senate Office Building to 
take testimony on S. 968, a bill to amend 
certain provisions of title V of the Pub- 
lic Utility Regulatory Policies Act of 
1978 to expedite processing of applica- 
tions for crude oil transportation 
systems. 

Witness will appear by invitation only 
and will include witnesses from the De- 
partment of the Interior, Department of 
Energy and applicants. 

Questions concerning the hearing 
should be addressed to Elizabeth A. 
Moler, staff counsel, at 224-0611.@ 
NOMINATION OF JAMES H. DUFFY TO BE A 

COMMISSIONER OF THE POSTAL RATE COMMIS- 

SION 
@ Mr. RIBICOFF. Mr. President, on Fri- 
day, April 27, the Committee on Govern- 
mental Affairs will hold a hearing on the 
nomination of James H. Duffy to be a 
commissioner of the Postal Rate Com- 
mission. The hearing will be held at 10 
a.m. in room 3302 of the Dirksen Sen- 
ate Office Building.® 

SUBCOMMITTEE ON AGRICULTURE, RURAL 
DEVELOPMENT AND RELATED AGENCIES 


@ Mr. EAGLETON. Mr. President, last 
year as a part of the review of the fiscal 
1979 Agriculture, Rural Development and 
Related Agencies appropriations bill, 
Members of the Senate and House were 
invited to testify and provide the sub- 
committee with their views. 
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The response was very helpful. Fifteen 
Senators testified and more than 25 
others provided recommendations in 
writing. All of these were carefully con- 
sidered in drafting the Senate version of 
the bill. 

On April 26, 1979, the Subcommittee 
on Agriculture, Rural Development and 
Related Agencies will meet to take testi- 
mony from Members of Congress on the 
fiscal 1980 appropriations bill. We would 
welcome comments and recommenda- 
tions. 

Arrangements for testimony can be 
made by calling Ms. Irma Hanneman on 
the subcommittee staff on 4-7240. 

SUBCOMMITTEE ON THE CONSTITUTION 


@ Mr. MATHIAS. Mr. President, on be- 
half of Mr. Baru, I wish to announce that 
the Subcommittee on the Constitution, 
Committee on the Judiciary, has sched- 
uled hearings on S. 506, a bill to amend 
title VIII of the act commonly called the 
Civil Rights Act of 1968 to revise the pro- 
cedures for the enforcement for fair 
housing. The hearings are presently 
scheduled for Wednesday, May 2, 1979 at 
9:30 a.m. in room 457 Russell Senate 
Office Building and May 24, 1979 zt 9:30 
a.m, in room 2228 Dirksen Senate Office 
Building. 

Any persons wishing to submit written 
statements for the heariig record should 
send them to Ben Dixon, Subcommittee 
on the Constitution, suite 102-B Russell 
Senate Office Building, Washington, D.C. 
20510.@ 

SUBCOMMITTEE ON ANTITRUST, MONOPOLY AND 
BUSINESS RIGHTS 

Mr. METZENBAUM. Mr. President, the 
Judiciary Subcommittee on Antitrust, 
Monopoly and Business Rights, will con- 
tinue its hearings on S. 600, the Small 
and Independent Business Protection Act 
of 1979, on May 4, The hearing will begin 
at 9 a.m. in room 457 Russell Senate Of- 
fice Building. 


COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr. JACKSON. Mr. President: I wish 
to announce that the Senate Committee 
on Energy and Natural Resources will 
conduct a hearing on S. 967 on Monday, 
April 30, 1979 at 2 p.m. in room 3110, 
Dirksen Senate Office Building. 

8S. 967 is a bill introduced by Senator 
MELCHER for himself, Senator MAGNUSON, 
Senator Baucus and Senator PRESSLER to 
reduce the impact of the reduction of 
energy resources resulting from bank- 
ruptcy or abandonment. The proposed 
legislation would require the Secretary 
of Energy to oppose the reorganization 
or abandonment of a railroad in the ap- 
propriate forum if reorganization or 
abandonment would reduce or curtail 
present or prospective coal shipments. 
The Secretary would also be required to 
provide loans or grants to maintain the 
shipment of coal. 

The importance of holding hearings on 
S. 967 at an early date is heightened by 
the bankruptcy proceedings involving 
the Milwaukee Railroad which are pres- 
ently being conducted in Chicago. Re- 
ports from these proceedings indicate 
that a substantial curtailment of service 
by the railroad may be imminent.@ 
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SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIF- 
ERATION AND FEDERAL SERVICES 

@ Mr. GLENN. Mr. President, I wish to 

announce hearings that will be held by 

the Subcommittee on Energy, Nuclear 

Proliferation and Federal Services of the 

Committee on Government Affairs. 

On Tuesday, May 1, 1979, at 10 a.m., 
she subcommittee will hold a hearing on 
nuclear proliferation: The situation in 
Pakistan and India. The hearing will be 
held in Room 357 of the Russell Senate 
Office Bui ding. 

On Thursday, May 3, 1979, at 9:30 
a.m., the subcommittee will hold a hear- 
ing on Federal responsibilities for radia- 
tion protection. This hearing will also be 
held in room 357 Russell Senate Office 
Building. 

If you have any questions regarding 
these hearings please contact the sub- 
committee staff at 4-2627. 

SUBCOMMITTEE ON CHILD AND HUMAN DEVEL- 

OPMENT: HEARING CHANGES 

@ Mr. CRANSTON. Mr. President, I 
would like to announce that the hearing 
scheduled for Tuesday, May 1, before the 
Child and Human Development Subcom- 
mittee on oversight of the ACTION 
agency’s older American volunteer pro- 
grams has been postponed to a later date 
to be announced.® 

SPECIAL HEARING ON CHILDREN’S “AGENDA FOR 

ACTION” 

@ Mr. CRANSTON. Mr. President, on 
May 1, the subcommittee will be holding 
a special hearing in recognition of “Save 
the Children Day 1979.” The witnesses 
at this hearing will be a number of chil- 
dren presenting to the subcommittee an 
agenda for action, consisting of their 
concerns and suggestions for a better 
world. The agenda has been compiled by 
Save the Children, an international child 
assistance agency, from thousands of let- 
ters from children throughout the Na- 
tion. May 1 has been designated as “Save 
the Children Day” by the Governors ir 
30 States as a time to focus public atten- 
tion on the needs of children. 

This hearing will provide the subcom- 
mittee with a unique opportunity to hear 
directly from children about their con- 
aia on issues affecting the entire coun- 

ry. 

The hearing will be held in room 4232 
Dirksen Senate Office Building from 10 
a.m. to 11 a.m.¢ 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 
Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
today, beginning at 10 a.m., to hold an 
executive meeting on Middle East peace. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Committee 


on Energy and Natural Resources be au- 
thorized to meet during the session of 
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the Senate on Thursday, April 26, to con- 
sider two resolutions on gasoline ration- 
ing proposals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON REGIONAL AND COMMUNITY 
DEVELOPMENT 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Regional and Community De- 
velopment of the Committee on Environ- 
ment and Public Works be authorized 
to meet during the session of the Senate 
today to hold a hearing on extension of 
the Public Works and Economic Develop- 
ment Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce, Science and Transporta- 
tion be authorized to meet during the 
sessions of the Senate today and 
tomorrow, April 26, 1979 in order to hold 
hearings on S. 411, the pipeline safety 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Aviation 
Subcommittee of the Committee on 
Commerce, Science, and Transportation 
be authorized to meet during the session 
of the Senate today to hold a hearing 
on airline deregulation oversight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY REGULATION 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation of the 
Committee on Energy and Natural Re- 
sources be authorized to meet during the 
session of the Senate today to consider 
jurisdiction of the Department of En- 
ergy budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Communi- 
cations Subcommittee of the Committee 
on Commerce, Science, and Transporta- 
tion be authorized to meet during the 
sessions of the Senate today and 
tomorrow, April 26, 1979 in order to 
hold hearings on S. 611 and S. 622, the 
Communication act amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


WELFARE REFORM 


@ Mr. ARMSTRONG. Mr. President, re- 
cently we have been seeing and hearing 
some curious definitions of welfare “re- 
form,” that call for adding millions more 
to the welfare rolls, swelling the costs by 
billions more in tax costs, imposing more 
mandates upon the States and limiting 
their flexibility, and making the welfare 
system even less responsive to the needs 
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and wishes of both taxpayers and re- 
cipients by federalizing it. 

This is not, I must underscore, what 
the overwhelming number of persons 
across this Nation mean when they issue 
an urgent call for welfare reform? What 
they mean—and I am convinced they 
are right—is that welfare should be 
limited to the legitimately needy, that 
fraud and abuse should be curbed, that 
work requirements should be strength- 
ened, that family responsibility be rein- 
forced, that persons who can and should 
be taking care of themselves should be 
required to do so, and that the overall 
result should be a reduction—not a 
growth—in the tax demands that wel- 
fare spending exacts from the working 
men and women of American. 

The difference between these two 
kinds of “reform’’—real welfare reform 
versus welfare expansion under the guise 
of reform—are spelled out most clearly 
in a recent article appearing in the 
January issue of Nation’s Business. I ask 
that it be printed in its entirety in the 
RecorD—and I hope that its message will 
be heeded by all who are called upon to 
address this critical subject in the 
months and years ahead. 

The article follows: 

Is REAL WELFARE REFORM AN IMPOSSIBLE 
DREAM? 

When Jimmy Carter was a presidential 

candidate, one of his major goals was to 
overhaul the national welfare system, which 
he described as wasteful, hopeless, subject 
to fraud, and enmeshed in bureaucratic red 
tape. 
During the campaign and later as Presi- 
dent, he insisted that welfare reform, in 
whatever form, should not cost a penny 
more than the existing system. 

In August, 1977, President Carter unfolded 
his plan for ending the welfare mess. Mem- 
bers of Congress who would determine the 
plan’s fate had scarcely finished reading the 
fine print when skepticism set in. 

Many months of wrangling and contro- 
versy dogged the Carter plan, and Congress 
finally shelved it. 

Careful analysis showed that the Carter 
method for reforming welfare, instead of 
holding the line on costs, would add at least 
$20 billion to the almost $40 billion already 
being spent annually. 

Further, Congressional Budget Office fig- 
ures indicated that the President's plan 
would add perhaps 10 million people to a 
national welfare family that now may num- 
ber 50 million, according to some estimates. 
The GBO also suggested that more than one 
million people whose total family incomes 
exceed $25,000 a year would be included. 
An example is a deserted wife and child 
receiving welfare help who move back into 
the home of the wife’s father earning $35,000. 

Predictably, the mere hint that the govern- 
ment was going to up the welfare ante pro- 
duced pessimism about the prospects for 
early enactment of the Carter plan. 

It was not long, too, before critics began 
labeling the proposal a new, although well- 
disguised, attempt to establish a guaranteed 
annual income for the needy. President 
Johnson rejected the guaranteed income 
proposal as too radical. Presidents Nixon and 
Ford tried and failed to push variations of 
it through Congress. In poll after poll, Amer- 
icans have consistently and overwhelmingly 
opposed the idea; at the same time they con- 
tinue to favor financial help for the truly 
needy. 

The President is now drafting a new wel- 
fare reform proposal which would add an 
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estimated $6 billion to present costs. Despite group member who concluded that the plan 


the best presidential efforts, overall wel- 
fare reform remains elusive. Whatever small 
changes and improvements are wrought al- 
most always depend on political considera- 
tions. Almost every reform plan has con- 
tained provisions that would add people to 
welfare rolls, cut back the number of wel- 
fare recipients, increase spending, or com- 
bine any of these. The number of senators 
and representatives needed to approve com- 
prehensive reform has not been willing to 
risk voting the wrong way. 
CUT COSTS, REDUCE ROLLS 


American voters perceive welfare reform 
to mean cutting costs or, at least, containing 
present spending, reducing the number of 
people on welfare, and eliminating abuse 
and fraud. 

President Carter’s previous welfare reform 
plan came out strongly for work incentives, 
hence the name, Program for Better Jobs 
and Income. 

Despite the attractive name, the program 
contained the old booby trap of guaranteed 
income in addition to other provisions which, 
its critics claim, would guarantee soaring 
welfare costs. 

The President’s program hardly moved 
at all through the first session of the 95th 
Congress in 1977. Mr. Carter was forced to 
admit publicly that the program would cost 
more money, not hold the line as he had 
promised. 

This fact and others led to compromises 
in the efforts to move the legislation off 
dead center. Some of the compromises were 
foredoomed because their net result was to 
expand welfare coverage and increase costs. 

WHITE HOUSE ACCEPTANCE 


Among the skeptics was the redoubtable 
Russell B. Long, the Louisiana Democrat 


who heads the Senate Finance Committee 
and whose voice in welfare matters is heard 
throughout Congress. Early last year, he said 


that the Carter program showed every in- 
dication of making more people dependent 
on welfare benefits. If the plan would not 
actually reduce the number of people on 
welfare, he said, he would oppose it. 

A coalition of senators, representatives, 
governors, mayors, and others drafted a com- 
promise bill that won White House accept- 
ance. But the compromise also failed to 
move when an analysis revealed that it might 
hike welfare spending by as much as $14 
billion above the present cost. 

Then California voters put the unlikely 
phrase, Proposition 13, in the history books. 
Their massive approval of the initiative to 
reduce property taxes was a clear signal to 
Congress that taxpayers had had enough of 
ever-increasing government spending. And 
that included welfare. The coup de grace 
on welfare reform in 1978 was swift and 
silent—the bill died in committee. 

President Carter, like other presidents be- 
fore him, may have underestimated the 
hydra-headed nature of the creature he was 
trying to reform. However, he had the pre- 
science to observe at a press conference in 
May, 1977, that “the complexity of the sys- 
tem is almost incomprehensible.” 

Perhaps a major reason why Mr. Carter's 
welfare plan failed is captured in Martin 
Anderson's book, “Welfare.” It says: 

“The thrust of Carter's plan is to further 
the idea of a guaranteed income, expanding 
welfare into the heart of the middle class 
of America. This is not welfare reform. This 
is a potential social revolution of great mag- 
nitude, a revolution that, if it should come 
to pass, could result in social tragedy.” 

Mr. Anderson, whose book was published 
early this year by the Hoover Institution at 
Stanford University, was a member of the 
Small White House working group that de- 
veloped President Nixon's ill-fated Family 
Assistance Plan. Mr. Anderson was the only 


was unsound. 

The welfare professionals at the Depart- 
ment of Health, Education, and Welfare are 
gearing up for another attempt in 1979 to 
restructure the welfare system. The White 
House has hinted that Mr. Carter again 
wants to tie relief payments to a work re- 
quirement that able-bodied people on wel- 
fare would have to take jobs. 


BROADENING THE SCOPE 


Robert B. Carleson, a leading expert on 
welfare who has testified for the Chamber 
of Commerce of the United States, says that 
the combinaton of inflation and the anti- 
spending mood of the country could dampen 
any drive to broaden the scope of welfare. 

“I'd like to see us use this momentum 
(from Proposition 13),"” he says. “The busi- 
ness community and others who pay taxes 
should not slow down in the fight to achieve 
real welfare reform.” 

Mr. Carleson, who was state director of 
social welfare under former Gov. Ronald 
Reagan of California and later U.S. Com- 
missioner of Welfare under President Nixon, 
serves on the National Chamber's Panel on 
Welfare Reform Proposals. 

In testimony before a Senate Finance 
subcommittee last year, he said that true 
welfare reform cannot take place until con- 
trol of welfare is removed from Washington. 

“The states should have maximum free- 
dom to create and tailor their own welfare 
programs,” he says, “because the closer the 
implementation of the programs is to the 
people they are designed to serve, the more 
likely it is that the programs will meet the 
needs of those individuals who cannot help 
themselves.” 

Despite enjoying a $30 billion surplus year, 
Mr. Carleson says, state and local govern- 
ments are still crying for fiscal relief from 
welfare costs, and taxpayers are constantly 
complaining about the proliferation of wel- 
fare programs. 

“Yet, a comparison of state and federal 
programs shows that the states have demon- 
strated an ability to control costs while the 
federal government has not,” he adds. 

Mr. Carleson is convinced that the wel- 
fare establishment—social workers, activist 
groups, and HEW professionals—will con- 
tinue to press for incremental federalization 
of welfare. These supporters favor changes 
in existing programs without dismantling 
them and more authority for the federal 
government to determine how the programs 
should be run. 

“Federal policies have been the greatest 
contributor to expanded welfare rolls,” says 
Mr. Carleson. “Federal programs such as food 
stamps and Supplemental Security Income 
have resulted in many more persons drawing 
welfare than would have been eligible under 
state eligibility rules.” 

HOODWINKING PRESIDENTS 


For example, the cost of the four major 
welfare programs—food stamps, SSI, Aid to 
Families with Dependent Children, and 
Medicaid—rose from $4 billion in fiscal 1966 
to $37.7 billion in fiscal 1976. In the same 
period, the number of people receiving wel- 
fare aid soared from 8.4 million to about 44 
million. 

Mr. Carleson, like many other critics of 
the Carter welfare proposal, questions the 
validity of figures produced by HEW and the 
welfare establishment. Some critics say that 
these figures often disguise the real cost of 
expanded welfare and can even hoodwink 
presidents. 

In Mr. Carleson's view, the President's 1978 
plan would have cost even more than the 
$20 billion addition cited in some analyses. 

“This figure appalled many members of 
Congress, but that estimate is low in my 
opinion,” he says. “Sen. Long predicts the 
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cost will soar to $60 billion in a few years. 
I would be more conservative in my predic- 
tion.” 

FULL-FLEDGED GROWTH INDUSTRY 


Charles O. Hobbs, who with Mr. Carleson 
was an architect of welfare reform in Cali- 
fornia where spending was slashed by about 
$700 million, claims that welfare has become 
& full-fledged growth industry. It is composed 
of five million public and private workers dis- 
tributing payments and services to almost 50 
million beneficiaries. And HEW serves as gen- 
eral headquarters since it controls three fifths 
of all national welfare spending. 

“Every attempt at national reform either 
has not been enacted or has resulted in even 
faster growth and higher costs, because the 
welfare industry, controlling the program 
design and evaluation process through the 
federal bureaucracy, has altered reform con- 
cepts to meet its own expansionary goals,” 
he writes in “The Welfare Industry,” pub- 
lished by the Heritage Foundation. 

Mr. Hobbs says that the information the 
public receives almost always relates to only 
one or a few programs, thereby understating 
the overall cost of the system. For instance, 
the Carter plan covers only a fifth of na- 
tional welfare spending. 

COST GROWTH RATES 


“The welfare industry studiously avoids 
publishing total system costs and cost growth 
rates,” according to Mr. Hobbs. “Neverthe- 
less, the public even on limited information, 
firmly believes that too much money is being 
spent on welfare. Yet every proposal pro- 
duced or endcrsed by the industry has meant 
increased welfare spending, and the industry 
has consistently fought proposals designed 
to cut costs.” 

Sen. Long recalls that when Medicaid was 
first proposed, HEW estimated it would cost 
only $238 million annually. By 1969, Medic- 
aid was costing $2.3 billion a year. It is now 
running around $20 billion, with $12 billion 
of that coming from the federal treasury. 

Another example is the social services pro- 
gram—counseling, day care, health care, 
homemaker services—on which HEW placed 
a $40 million annual price tag when it was 
enacted in 1962. Within a decade the cost 
had risen to 50 times that amount and was 
headed toward doubling that figure when 
Congress slapped on a lid. 

“We have a right to be skeptical about 
HEW cost estimates associated with large 
new programs,” Sen. Long asserts. 

His reaction to President Carter's wel- 
fare reform plan last year was: “I believe all 
of us would be wise to face the fact that 
the overwhelming majority of the person- 
nel who put the plan together at HEW were 
there before President Carter came on the 
scene, and they will be there after he is 
gone.” 

Sen. Daniel P. Moynihan (D.-N.Y.) was 
blunter: “The bill we received . . . was not 
drafted by the President. It was drafted by 
the bureaucracy.” 

The welfare establishment traditionally 
takes the position that state and local gov- 
ernments cannot handle the welfare prob- 
lem. Some even say that the states are to 
blame for the welfare mess. 

But the National Chamber and others 
cite Many examples of how state and local 
governments—where they have control over 
welfare programs—have been able to reduce 
caseloads and costs while increasing benefits. 

The most publicized of these accomplish- 
ments, of course, is the California experi- 
ence. According to Mr. Carleson, the number 
of Californians on welfare rolls, which had 
been escalating at the rate of 40,000 a month, 
dropped by more than 350,000 over three and 
a half years. Conversely, welfare benefits 
jumped by more than 50 percent. 

In Massachusetts, former Gov. Michael S. 
Dukakis spearheaded a drive that found jobs 
in private industry for 9,000 people on wel- 
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fare, about 13 percent of the 70,000 welfare 
recipients in that state. 


WORKING TOGETHER 


“But that doesn’t happen by accident,” 
Mr. Dukakis says. “You have to make jobs 
for welfare recipients a priority. And you 
have to have state agencies that can work 
together to get results.” 

Oregon has found jobs for more than 
20,000 welfare families—15,000 of them have 
dropped out of the welfare system com- 
pletely. According to former Gov. Robert 
Straub, welfare spending in his state was 
cut by $3 million over two and a half years. 

Mr. Carleson believes that the reason why 
so Many Mayors, governors, legislators, and 
county officials endorse federalization of 
welfare is that they rely so heavily on fed- 
eral dollars. 

“They may be willing to pay the price of 
federalization to get those dollars, but most 
declare that they have the expertise— 
rounded in day-to-day experience with these 
programs—to run the programs effectively, 
efficiently, and equitably,” Mr. Carleson says. 

“They recognize the need for reform at the 
state and local level, and they know what 
works best with their citizens. If all the 
federal regulations were dispensed with, 
they could make the best use of the federal 
dollars they get, cut out duplication and 
waste, control error and abuse, and fit their 
programs to the people's needs.” 

MOST GENEROUS PEOPLE 


The financial burden of welfare on local 
governments is dramatically demonstrated 
by a U.S. Census Bureau report which 
showed that county governments in 1976 
spent more on welfare—$7.1 billion—than 
on any other local service. In other words, 
more county funds were spent on welfare 
than on hospitals, police and fire protection, 
parks and recreation, and libraries combined. 

Americans are among the most generous 
people on earth. Even at the height of 
President Johnson's War on Poverty, Ameri- 
cans were digging into their pockets to help 
the poor through private and public chari- 
ties, with full knowledge that a growing 
share of their tax dollars was supporting 
federal poverty programs. However, today, 
Americans are beginning to question how 
these poverty programs are run, whether all 
the people on the receiving end are truly 
poor, and how many of their tax dollars are 
skimmed off by fraud or abuse of the system. 

The Institute for Socioeconomic Studies, 
working with Pace University, recently 
studied the profusion of overlapping and 
sometimes contradictory benefit programs. 
The study turned up 182 individual programs 
which last year cost a staggering $248.1 bil- 
lion—that is a billion dollars more than the 
entire federal budget in 1973. 

Leonard M. Greene, president of the insti- 
tute, commented: “It is surprising that in 
the current debate on welfare reform, no one 
really knows exactly how much government 
money is already helping the poor.” 

Poll after poll has shown that Americans 
are strongly in favor of continuing welfare 
for the needy. According to many of the 
same polls, an overwhelming number is con- 
vinced that many people are receiving wel- 
fare checks fraudulently and others are 
physically able to work. 


In the case of fraud and abuse, this con- 
viction is not unfounded. HEW, investigating 
its own operations, discovered it was taken 
for between $6.3 billion and $7.4 billion in 
1977 through fraud, waste, and abuse, most 
of it in the area of welfare. 

ANOTHER REFORM EFFORT 

Another attempt at welfare reform will 
certainly be made in the 96th Congress. How 
vigorously President Carter will push for re- 
form this time around is still somewhat un- 
certain. The National Governors’ Association 
has already announced it is prepared to fight 
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for a reform bill that would provide financial 
relief to hard-pressed state and local govern- 
ments trying to cope with rising welfare 
costs. 

In the closing days of the 95th Congress, 
Sen. Alan Cranston (D.-Calif.) introduced 
a limited reform bill aimed principally at 
ending the system whereby the states put up 
matching funds to acquire federal welfare 
dollars. The bill would substitute block 
grants which would not fluctuate as match- 
ing payments do when a state’s revenues 
decline. According to the senator, this would 
permit the states to reduce welfare expendi- 
tures through better management. 

This approach, he says, is a “first step 
toward changing a welfare system that works 
so badly that nobody likes it—neither the 
taxpayer who foots the bill nor the admin- 
istrators who run the programs nor the re- 
cipients who supposedly benefit from them. 

Can we really expect meaningful welfare 
reform? Yes, if ways are found to control 
costs, limit help to the truly needy, make the 
physically able work when jobs are available, 
and eliminate fraud and abuse. 

Says Gordon L. Well of the Institute for 
Socioeconomic Studies: 

“Faced with continual escalation of wel- 
fare costs and continual complaints about 
rising taxes, the public and Congress will be 
reluctant to support welfare reform whose 
immediate impact is to drive up both. For 
many people, in and out of Congress, the 
bottom line on welfare is the bottom line 
on the balance sheet.” 


WELFARE MEANS WORK IN MILWAUKEE COUNTY 


The general assistance rolls in Milwaukee 
County, Wis., were expanding so rapidly that 
the county government was forced to dip into 
other funds to keep the program going. Un- 
like other welfare programs, general assist- 
ance is financed wholly at the local level, In 
Milwaukee County, the money comes totally 
from local property taxes. 

Milwaukee County Executive William F. 
O'Donnell decided to act. He created the 
Work Assistance Program which called for 
everyone on general assistance—single men 
and women and childless couples—to learn 
a trade, take a job if offered, or get off wel- 
fare. 

In the first year of the program launched in 
July, 1977, 6,602 people moved off the general 
assistance rolls in Milwaukee County, saving 
about $10 million. 

“I've stopped nursing these people,” Mr. 
O'Donnell told Nation's Business. “We 
reached the point where we had to stop kid- 
ding ourselves. This is money coming out of 
the pockets of the working people of our 
community. We are forcing welfare recipients 
to take jobs if they are physically able and 
the jobs are there.” 

Of the 6,602 people removed from the rolls 
and referred to the work program, 5,182 chose 
to participate. Of this number, 1,120 later 
dropped out, and 113 were referred back to 
general assistance for health reasons. At the 
end of the first year, 1,077 had jobs—807 in 
private industry—and the rest were in job- 
training programs. 

One of those involved was Robert Ferguson 
who was trained as a welder and now works 
for Sit'n Rest Golf, Inc., a Milwaukee manu- 
facturer of golf carts. He recalls his reaction 
when he was told he would be taken off 
welfare and given a chance to learn a trade: 

“It was quite a shock, but it got me off my 
bottom. 

“I didn’t realize it, but I was getting 
hooked on welfare. Now I have learned that 
you can make it on your own if you try. I 
hope other people on welfare will see me as 
proof of that fact.” 

Mr. O'Donnell set up the program with 
about $1 million made available under the 
federal Comprehensive Employment and 
Training Act. 

“The traditional methods of helping peo- 
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ple get off welfare have not produced tan- 
gible results,” he says. “We are redirecting 
the manpower training activity of the county 
from a social service to a business-need ori- 
entation; we want to coordinate with private 
industry to match jobs with trained 
workers.” 

Almost 100 Milwaukee area firms have 
hired former welfare recipients. The training 
and job-placement program is administered 
by the Jewish Vocational Service in coopera- 
tion with the Opportunities Industrialization 
Center and Service Employment Redevelop- 
ment. 

Mr. O'Donnell says a lot of the credit for 
the success of the program goes to private 
employers who offer the best opportunities 
for long-term employment. 

He adds: “What I tell private industry is 
simple: Give these people a chance.” 


THE STATE OF WELFARE ABROAD 


The experiences of six European nations— 
Great Britain, Germany, the Netherlands, 
Norway, Sweden, and Denmark—show what 
happens when welfare payments and services 
are expanded far beyond helping the truly 
needy. 

Rising welfare assistance is by far the 
largest item in each country’s national and 
local budgets. In the 12 years between 1965 
and 1977, total government spending rose 
from 35 percent to 62 percent of gross domes- 
tic product in Sweden, from 38 percent to 55 
percent in the Netherlands, from 34 percent 
to 51 percent in Norway, from 37 percent to 
47 percent in Germany, from 37 percent to 
44 percent in Great Britain, and from 31 per- 
cent to 46 percent in Denmark. In the United 
States, expenditures increased from 27 per- 
cent to 33 percent. 

The National Planning Association, which 
studied the welfare situation in these coun- 
tries, reported that higher taxes and in- 
creased government borrowing followed wel- 
fare expansion. Direct and Indirect taxes im- 
posed on workers now range from a third to 
half of their gross earnings. 

According to the association, rising em- 
ployer contributions for social security are 
pushing production costs up to levels that 
discourage private investment and decrease 
competitiveness not only in foreign markets 
but also in domestic markets, 

This loss of competitiveness has forced 
European governments to establish new bar- 
riers against imports. 

“At the same time, a growing number of 
workers no longer sees the advantages of in- 
come earned for work compared with income 
obtained from the national welfare system,” 
says the association. “The result has been in- 
creased absenteeism, labor turnover, and 
idleness.” 


FRAUD AND ABUSE ARE THE TWIN PLAGUES OF 
WELFARE 


She lived in a neighborhood where the 
houses sell for $170,000. She owned a Porsche, 
a Cadillac, and a Mustang. She was on wel- 
fare. 

Los Angeles authorities charged the wom- 
an, who claimed to have 47 children, with il- 
legally collecting $239,587 in welfare pay- 
ments as well as an undetermined amount of 
noncash benefits such as food stamps and 
medical services. 

In Philadelphia, newspaper reporters un- 
covered a wide-open black market in phony 
credentials that were good for obtaining food 
stamps, medical care, and even drugs. 

In St. Louis, a hospital administrator was 
accused of using Medicare funds to hire a 
belly dancer to liven up a staff meeting. 

And in New Jersey, an investigation turned 
up a nursing home official who billed Medi- 
caid for veterinary charges and airline travel 
for his pets. 

These examples of welfare fraud and abuse 
are from hundreds on file with the National 
Welfare Praud Association. 

Dorothy M. Forney of Harrisburg, Pa., exec- 
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utive director of the Eastern Regional Coun- 
cil on Welfare Fraud and a founder of the 
national group, says the organization keeps 
tabs on welfare fraud and abuse and reports 
violations to the proper state and federal au- 
thorities. The organization occasionally lob- 
bies when it feels it can influence legislation 
that would reduce fraud and abuse. 

Any expansion of existing welfare pro- 

, according to Mrs. Forney, will in- 
crease the likelihood of fraud and abuse. 

“And I am absolutely in favor of decentral- 
izing welfare if we are really serious about 
protecting the taxpayers’ interests," she says. 
“State and local governments can do a much 
better job of reducing and even eliminat- 
ing some of these fraudulent practcies.” 

Mrs. Forney has a four-point formula for 
handling the problem: prevention, detection, 
elimination, and prosecution. 

The National Chamber also believes that 
basic changes are needed in the current wel- 
fare system. The Chamber supports: 

Decentralization of welfare programs with 
maximum control exercised by the states. 

Substantial federal financing through 


block grants, with the states required to 
match those funds to some extent—limited 
matching would promote fiscal integrity. 
Pilot testing of any and all proposed wel- 
fare reform measures before any major 
changes are made in the existing program.g@ 


PRESIDENT CARTER ON SALT 


@ Mr. CULVER. Mr. President, in an 
address to the American Newspaper 
Publishers Association today, President 
Carter detailed the importance of con- 
cluding a new strategic arms limitation 
agreement with the Soviet Union and 
the contribution which a SALT II treaty 
can make to enhance our own national 
security. 

Since this is the most comprehensive 
statement on this crucial issue yet made 
by the President, I ask that the entire 
text be printed in the Recorp. 

The address follows: 

TEXT OF THE PRESIDENT'S ADDRESS TO THE 

AMERICAN NEWSPAPER PUBLISHERS ASSOCIA- 

TION 


I want, first of all, to commend and endorse 
the theme of this convention: the defense of 
the First Amendment and the freedom of the 
press. 

Liberty of expression is our most important 
civil right, and the freedom of the press is 
its most important bulwark. We can never 
afford to grow complacent about the First 
Amendment. On the contrary, we must ac- 
tively protect it always. 

The American press has grown enormously 
since our nation’s early days—not only in 
size and breadth, but in its conception of 
its own duties and responsibilities. The high- 
est of those duties is to inform the public 
on the important issues of the day. And no 
issue is more important than the one I want 
to discuss with you today—the control of 
nuclear arms. 

Each generation of Americans faces a 
choice that defines its character—a choice 
that is also important for what it says about 
our nation’s outlook on the world. 

In the coming months, we will almost cer- 
tainly be faced with such a choice: whether 
to accept or to reject a new Strategic Arms 
Limitation Treaty. The decision we make 
will profoundly affect our lives—and the 
lives of people all over the world—for years 
to come. 

We face this choice from a position of 
strength—as the strongest nation on earth— 
politically, economically and militarily. 

Our alliances are firm and reliable. Our 
military forces are strong and ready. Our 
economic power is unmatched. Along with 
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the other industrial democracies, we lead 
the way in technological innovation. Our 
combined economies are more than three 
times as productive as those of the Soviet 
Union and its allies. Our political institu- 
tions are based on human freedom. Our open 
system encourages individual creativity— 
and that, in turn, strengthens our whole 
society. Our values and our democratic way 
of life have a magnetic appeal for people 
around the world which a materialistic and 
totalitarian philosophy can never hope to 
rival. 

For all these reasons, we have a capacity 
for leadership in the world that surpasses 
that of any other nation. 

That leadership imposes many responsi- 
bilities upon us, but our noblest duty is to 
use our strength to serve our highest inter- 
est: The building of a secure, stable, and 
peaceful world, We perform that duty in 
the spirit proclaimed by John F. Kennedy 
in 1963: “Confident and unafraid,” he said, 
“we labor on—not toward a strategy of an- 
nihilation but toward a strategy of peace.” 

In our relations with the Soviet Union, 
the possibility of mutual annihilation makes 
a strategy of peace the only rational choice 
for both sides. 

Because our values are so different, it is 
clear that the United States and the Soviet 
Union will be in competition for as far ahead 
as we can see. 

Yet we have a common interest in survival 
and we share a common recognition that 
our survival depends, in a real sense, on each 
other. The very competition between us 
makes it imperative that we bring under 
control its most dangerous aspect—the nu- 
clear arms race, That is why the Strategic 
Arms Limitation Talks are so important. This 
effort by two great nations to limit vital 
security forces is unique in human history. 

As the Congress and the American people 
consider the SALT Treaty which is now nearly 
complete, the debate will center around four 
basic questions: 

Why do we need SALT II? 

How is the Treaty related to our overall 
defense strategy? 

Can Soviet compliance be verified? 

How does the Treaty relate to Soviet ac- 
tivities which challenge our interests? 

Let me address each question in turn. 

First, why do we need a Strategic Arms 
Limitation Treaty? 

We need it because it will contribute to 
a more peaceful world—and to our own na- 
tional security. 

Today, we and the Soviet Union, with 
sharply different world outlooks and inter- 
ests, both have the ominous destructive 
power literally to destroy each other as a 
functioning society, killing tens of millions 
of people in the process. And commonsense 
tells us—as it tells the Soviet Union—that 
we must work to make our competition less 
dangerous, less burdensome, and less likely 
to bring the ultimate horror of nuclear war. 

Indeed, the entire world has a vital inter- 
est In controlling the strategic arms race. 

We have consulted closely with our allies, 
who count on us not only to maintain strong 
military forces to offset Soviet military pow- 
er, but also to manage successfully a stable 
East-West relationship. SALT is at the heart 
of both these crucial efforts. That is why the 
leaders of France, Great Britain, the Fed- 
eral Republic of Germany, Canada, and other 
nations have voiced their support for the 
emerging Treaty. 

Some nations which have so far held back 
from building nuclear weapons will be 
strongly influenced by whether the two nu- 
clear superpowers will restrain our own 
weapons. Rejection of the new Strategic Arms 
Treaty would seriously undermine the effort 
to control proliferation of these deadly weap- 
ons, And nothing would more surely damage 
our other critical efforts in arms control— 
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from a ban on all nuclear testing to pre- 
venting dangerous satellite warfare in space: 
from equalizing NATO and Warsaw Pact 
forces to restraining the spread of sophisti- 
cated conventional weapons. 

Every President since the dawn of the nu- 
clear age has pursued the effort to bring 
nuclear arms under control. This is and must 
be a continuing process. 

President Kennedy, building on the efforts 
of Presidents Truman and Eisenhower, 
signed the first agreement with the Soviet 
Union in 1963 to stop the poisonous testing 
of nuclear weapons in the atmosphere; 

In 1968 under President Johnson, the 
United States and the Soviet Union joined 
other nations in signing the Non-Prolifera- 
tion Treaty—an important step in prevent- 
ing the spread of nuclear weapons; 

In 1972 under President Nixon, the SALT 
I agreement placed the first agreed limits 
on the number of offensive weapons; and 

The Anti-Ballistic Missile Treaty made an 
eduring contribution to our security. 

President Ford continued at Helsinki and 
at Vladivostok. Each negotiation builds on 
the accomplishments of the last. Each agree- 
ment provides the foundation for further 
progress toward a more stable nuclear rela- 
tionship. 

Three Presidents have spent more than 
six years negotiating the next step in this 
process—the SALT II agreement. We have all 
negotiated carefully and deliberately. Every 
step of the way we have worked with our 
military leaders and experts, and we have 
sought the advice and counsel of the mem- 
bers of Congress. 

An overwhelming majority of the Ameril- 
can people recognize the need for SALT II. 
Our people want and expect continued step- 
by-step progress toward bringing nuclear 
weapons under control. Americans will sup- 
port a reasoned increase in our defense ef- 
fort, but we do not want a wholly unmneces- 
sary return to the Cold War and an all-out 
arms race, with vastly greater risks and costs. 
Through strength, we want world peace. 

Let me turn to the second question—how 
SALT II is related to our overall defense 
strategy. 

The strategic forces of the United States 
and the Soviet Union today are essentially 
equivalent. 

They have larger and more numerous land- 
based missiles. We have a larger number of 
warheads, and significant technological and 
geographical advantages. 

Each side has the will and the means to 
prevent the other from achieving superiority. 
Neither side is in a position to exploit its 
nuclear weapons for political purposes, nor 
to use strategic weapons without facing al- 
most certain suicide. 

What causes us concern is not the current 
balance, but the momentum of the Soviet 
strategic bulldup. Over the past decade, the 
Soviets have steadily increased their real de- 
fense spending, while ours has had a net- 
decrease. In areas not limited by SALT I, they 
have launched ambitious programs to 
strengthen their strategic farces. At some fu- 
ture point, they could achieve a strategic 
advantage—unless we alter these trends. 

That is exactly what I intend to do—with 
the support of the American people and the 
bipartisan support of Congress. 

We must move on two fronts at the same 
time: 

First, within mutually accepted limits, we 
must modernize our own strategic forces. 
Along with the strengthening of NATO, that 
is a central purpose of the increased defense 
budget I have submitted to the Congress— 
improvements necessary even in a time of 
fiscal restraint. 

Second we must place more stringent lim- 
its on the arms race than are presently im- 
posed by SALT I. That is the purpose of the 
SALT II Treaty. 
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The defense budget I have submitted will 
ensure that our nuclear force continues to be 
essentially equivalent to that of the Soviet 
Union. 

This year we have begun to equip our sub- 
marines with new more powerful and longer- 
range Trident I missiles. Next year the first 
of our new, even more secure Trident sub- 
marines will be going to sea, and we are 
working on a more powerful and accurate 
Trident II missile for these submarines 

Our cruise missile program will greatly en- 
hance the effectiveness of our long-range 
bomber force. These missiles will be able to 
penetrate any air defense which the Soviet 
Union could build in the foreseeable future. 

We are substantially improving the accu- 
racy and power of our land-based Minute- 
man missiles. But in the coming decade mis- 
siles of this type based in fixed silos will 
become increasingly vulnerable to surprise 
attack. The Soviets have three-quarters of 
their warheads in such fixed-site missiles, 
compared to only a quarter of ours. Never- 
theless, this is a serious problem—and we 
must deal with it sensibly and effectively. 

The Defense Department now has under 
consideration a number of options for re- 
sponding to this problem, including making 
some of our ICBMs mobile. I might add that 
the options we are evaluating would be far 
more costly—and we would have far less con- 
fidence in their effectiveness—in the absence 
of SALT IT limits. For without these limits 
on Soviet warheads, the Soviet Union could 
counter our effort simply by greatly increas- 
ing the number of warheads on their missiles. 

Let me emphasize that the SALT IT agree- 
ment preserves adequate flexibility for the 
United States in this important area. 

Our strategic forces must be able to sur- 
vive any attack, and to counterattack mili- 
tary and civillan targets In the aggressor 
nation. We have had this capacity—which is 
the essence of deterrence—in the past; we 
have it today; and SALT II plus the defense 
programs I have described will ensure it for 
the future. 

The SALT II agreement will slow the 
growth of Soviet arms and limit the stra- 
tegic competition, and by helping to define 
future threats we might face, SALT IT will 
make our defense planning more effective. 

Under the agreement, the two sides will be 
limited to equal numbers of strategic launch- 
ers for the first time, ending the Soviet 
numerical advantage permitted in the cur- 
rently effective SALT I agreement. 

To reach these and new and lower levels, 
the Soviets will have to reduce their overall 
number of strategic delivery systems by 10 
percent—more than 250 Soviet missile 
launchers or bombers. Naturally, the Soviets 
will choose to phase out their older systems, 
but these systems are still formidable. The 
missiles to be torn down are comparable in 
age and payload to our Minuteman II and 
Polaris missiles. Under the agreement, they 
will not be permitted to replace these sys- 
tems with modern ones. Our own operational 
forces have been kept somewhat below the 
permitted ceiling. Thus, under the agree- 
ment, we could increase our force level, if 
necessary. 

SALT II will also impose the first limited 
but important restraints on the race to build 
new systems and improve existing ones—the 
so-called “qualitative” arms race. 

In short, SALT II places serious limits on 
what the Soviets might do in the absence of 
the agreement. For example, without SALT 
II, the Soviet Union could build up to some 
3000 strategic weapons by 1985. With SALT, 
we will both be limited to 2250 such weap- 
ons. 

This new arms control agreement will ob- 
viously serve our national interests. It will 
reduce the dangerous levels of strategic arms 
and restrain the development of future weap- 
ons. It will help to maintain our relative 
strength compared to the Soviets, and will 
avert a costly, risky, and pointless buildup 
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of missile launchers and bombers—at the 
end of which both sides would be even less 
secure, 

Let me turn now to the third of the four 
questions I listed at the beginning: How 
can we know whether the Soviets are living 
up to their obligations under this SALT 
agreement? 

No objective has commanded more energy 
and attention in our negotiations. We have 
insisted that the SALT II agreement be 
made verifiable. We are confident that no 
significant violation of the treaty could take 
place without the United States detecting 
it. 


Our confidence in the verifiability of the 
agreement derives from the size and nature 
of the activities we must monitor and the 
many effective and sophisticated intelligence 
collection systems which we possess. 

For example, nuclear submarines take sev- 
eral years to construct and assemble. Missile 
silos and their supporting equipment are 
large and visible. Intercontinental bombers 
are built at a few plants and need major air- 
fields. Our photoreconnaissance satellites 
survey the entire Soviet Union on a regular 
basis and give us high confidence that we 
will be able to count accurately the numbers 
of all these systems. 

But our independent verification capabili- 
ties are not limited only to observing these 
large-scale activities. We can determine not 
only how many systems there are, but what 
they can do. Our photographic satellites and 
other systems enable us to follow technologi- 
cal developments in Soviet strategic forces 
with great accuracy. There is no question 
that any cheating which might affect our 
national security would be discovered in 
time for us to respond fully. 

For many years we have monitored Soviet 
strategic forces and Soviet compliance with 
the SALT I agreement with a high degree of 
confidence. This overall capability remains. 
It was certainly not lost with our observation 
stations in Iran, which was only one of many 
intelligence sources we use for following So- 
viet strategic activities. 

We are concerned with that loss, but we 
must keep it in perspective. 

This monitoring capability relates prin- 
cipally to the portion of the agreement 
dealing with the modernization limits on 
ICBMs and to only a portion of such mod- 
ernization. 

The sensitive intelligence techniques can- 
not be disclosed in public, but the bottom 
line is that if there is an effort to cheat on 
the SALT agreement—including the limits 
on modernizing ICBMs—we will detect it, 
and we will do so in time fully to protect 
our security. 

We must also keep in mind that quite 
apart from SALT limits, our security is af- 
fected by the extent of our information about 
Soviet strategic forces. With this SALT II 
treaty, that vital information will be much 
more accessible to us. 

The agreement specifically forbids inter- 
ference with the systems used for monitor- 
ing compliance. It prohibits any deliberate 
concealment that would impede verification. 
Any such concealment activity would itself 
be detectable, and a violation of this agree- 
ment would be so serious as to give us 
grounds to cancel the Treaty itself. 

As I have said many times, the stakes are 
too high to rely on trust—or even on the 
Soviet's rational inclination to act in their 
own best interest. The Treaty must—and 
will be—verifiable from the day it is signed. 

Finally, how does SALT IT fit into the con- 
text of our overall relations with the Soviet 
Union? 

Because SALT II will make the world safer 
and our own nation more secure, it is in 
our national interest to control nuclear 
weapons even as we compete with the So- 
viets elsewhere in the world. 
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A SALT agreement in no way limits our 
ability to promote our interests and to an- 
swer Soviet threats to those interests. 

We will continue to support the independ- 
ence of Third World nations who struggle to 
stay free. 

We will continue to promote the peace- 
ful resolution of local and regional disputes, 
and to oppose efforts by any others to in- 
flame those disputes with outside force. 

And we will continue to work for human 
rights. 

It is a delusion to believe that rejection 
of SALT would somehow induce the Soviet 
Union to exercise new restraint in troubled 
areas. The actual effect might be precisely 
the opposite. The most intransigent and hos- 
tile elements of the Soviet power structure 
would be encouraged and strengthened by 
a rejection of SALT. The Soviets might well 
feel that they have little to lose by creating 
new international tensions. 

A rejection of SALT II would have signifi- 
cance beyond the fate of a single treaty. It 
would mean a radical turning away from 
America’s long-term policy of seeking world 
peace, the control of nuclear weapons, and 
the easing of tensions between Americans 
and the Soviet people under a system of in- 
ternational law based on mutual interests, 

The rejection of SALT II would result in 
& more perilous world. As I said at Georgia 
Tech on February 20: “Each crisis, each con- 
frontation, each point of frictlon—as serious 
as it may be In its own right—will take on 
an added measure of significance and an 
added dimension of danger. For it would 
occur in an atmosphere of unbridled stra- 
tegic competition and deteriorating strategic 
stability. It is precisely because we have fun- 
damental differences with the Soviet Union 
that we are determined to bring this most 
dangerous element of our military competi- 
tion under control.” 

For these reasons, we will not try to im- 
pose binding linkage between Soviet be- 
havior and SALT—and we will not accept 
any Soviet attempts to link SALT with as- 
pects of our own foreign policy of which 
they may disapprove. 

Again, SALT II is not a favor we are doing 
for the Soviet Union. It is an agreement care- 
fully negotiated in the national security in- 
terest of the United States. 

I put these issues to you today because 
they need discussion and debate, and be- 
cause the voices of the American people 
must be heard, 

In the months shead, we will do all in 
our power to explain the Treaty clearly and 
fully to the American people. I know that 
Members of Congress from both parties will 
join in this effort to insure an informed 
public debate. 

During this debate, it is important that 
we exercise care. We will be sharing with the 
Congress some of our most sensitive defense 
and intelligence secrets. And the leaders in 
Congress must insure that these secrets will 
be guarded carefully so that the debate 
itself does not undermine our security. 

As the national discussion takes place, let 
us be clear about what the issues are—and 
are not. 

Americans are committed to maintaining 
a strong defense. That is not the issue. 

We will continue to compete—and com- 
pete effectively—with the Soviet Union. 
That is not the Issue. 

The issue is whether we will move ahead 
with strategic arms control or resume & 
relentless arms competition. That is the 
choice we face—between an imperfect world 
with SALT II and an imperfect, and more 
dangerous, world without it. 

With SALT II, we will have: 

significant reductions in Soviet strategic 
forces; 

far greater certainty in our defense plan- 
ning and in the knowledge of the threats 
we face; 
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flexibility to meet our defense needs; 

the foundation for further controls on 
nuclear and conventional arms; and 

our own self-respect and the earned re- 
spect of the world for a United States com- 
mitted to the works of peace. 

Without SALT, the Soviets will be uncon- 
strained and capable of an enormous further 
buildup. 

Without SALT, there would have to be 
a much sharper rise in our own defense 
spending. 

Without SALT, we would end up with 
thousands more strategic nuclear warheads 
on both sides, with far greater costs—and less 
security—for our citizens. 

Without SALT, we would see improved re- 
lations with the Soviet Union replaced by 
heightened tensions. 

Without SALT, the long, slow process of 
arms control, so central to building a safer 
world, would be dealt a crippling blow. 

Without SALT, the world would be forced 
to conclude that America had chosen con- 
frontation rather than cooperation and 
peace. 

This is the inescapable choice we face. 
For the fact is that the alternative to this 
treaty is not a perfect agreement drafted 
unilaterally by the United States in which we 
gain everything and the Soviets nothing. The 
alternative, now and in the foreseeable fu- 
ture, is no agreement at all. 

I am convinced that the United States has 
the moral and political will to control the re- 
lentless technology which could constantly 
devise new weapons of mass destruction. We 
need not drift into a dark nightmare of un- 
restrained arms competition. We Americans 
have the wisdom to know that our security 
depends on more than maintaining our un- 
surpassed defense forces. Our security and 
that of our Allies also depend on the 
strength of ideas and ideals, and on arms 
control measures that can stabilize and 
finally reverse a dangerous and wasteful arms 
race which neither side can win. This is the 
path of wisdom—and of peace.@ 


S. 871: THE NEED TO ESTABLISH 
PARKING FEES FOR FEDERAL 
EMPLOYEES 


© Mr. DOMENICI. Mr. President, during 
the congressional recess, The Washing- 
ton Star carried an interesting column 
by Jack W. Germond and Jules Witcover. 
It discussed the issue of free or very 
cheap parking for Federal employees. 

As the sponsor of S. 871, legislation to 
require parking fees at Federal buildings 
and on Capitol Hill, I believe my col- 
leagues will want to read this column 
with interest. It points out the unfairness 
of this special “free” benefit provided to 
those on the Hill, as well as to those who 
work for Federal agencies. 


Mr. President, I ask that a copy of this 
article be printed in the RECORD. 

The article follows: 

FICTION AND FREE PARKING 

You may be under the illusion that the 
focus of concern here these days is SALT II 
or inflation or perhaps the 1980 presidential 
election. Not so. It is parking. 

It started when, in his energy message 
earlier this month, President Carter an- 
nounced that “steps would be taken” to put 
an end to free and cut-rate parking for fed- 
eral employes, The theory is that this would 
force more federal workers into car pools and 
onto buses and save gasoline. 

And beyond that, Carter—whose faith in 
the goodness of his fellow man seems to know 
no bounds—suggested that private employers 
then might follow this example and save 
even more gasoline. Fat chance. 
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Predictably, the parking order has caused a 
great deal of squealing from the federal 
workers, the burden of it being that they are 
going to be robbed of a fringe benefit that 
was one of the things that made their jobs 
so attractive in the first place. Poor babies. 

The real flaw in Carter’s edict—other than 
the likelihood that it probably won't save 
enough gasoline to run a lawnmower—lis that 
it doesn't go far enough. 

It doesn't apply, of course, to Congress, 
which has control of about 8,000 spaces (in- 
cluding more than 200 reserved for the press), 
because presidents don’t mess around with 
the prerogatives of Capitol Hill. And it doesn’t 
cut back further on the number of federal 
cars that are used to ferry around officials 
with job titles far more imposing than their 
responsibilities and influence on the way the 
world goes around, 

Special privileges for federal workers, at 
whatever level, are based on a couple of 
fictions. 

One is that they are not paid as well as 
their counterparts in private business and, 
thus, are making a sacrifice to work for the 
government. That may be true in a few cases, 
but it is true in a few cases, but it is hardly 
the rule. On the contrary, the White House, 
bureaucracy and Congress all are well staffed 
with people who are living higher on the hog 
than they ever have elsewhere. 

The second implication of special treat- 
ment is that their work is so important that 
they shouldn't be required to put up with 
cluding more than 200 reserved for the press), 
life’s more pedestrian (a little more pun 
there) concerns. That may be true of the 
president and the people in the situation 
room in the basement of the White House, 
but you would have a hard time making that 
case for any large number of them. 

Indeed, you can walk through the halls of 
& number of the major federal departments, 
reading the legends on the doors, and ques- 
tion whether the country would even notice 
if they simply went up in smoke. 

Contrary to the theory of special treat- 
ment, a strong case can be made that federal 
officials and their employes should be obliged, 
as a matter of policy, to share the common 
experience, meaning all the irritations and 
agegravations of living in an American city 
these days. There is nothing that puts things 
into perspective any more sharply than pay- 
ing $4.50 a day to park and then having to 
wait until the parking lot attendant deigns 
to bring your car, tires screaming, down the 
ramp. 

Similarly, all the most influential federal 
officials should have the experience of driv- 
ing himself through rush-hour traffic, stom- 
ach in turmoil and teeth gritted. It is quite 
different from riding in the back seat, read- 
ing a newspaper under your gooseneck lamp, 
while someone else does the swearing at the 
other drivers. If every top official in the De- 
partment of Transportation had always been 
obliged to drive himself to work and then 
find a place to park, Washington's subway 
would have been finished years ago. 

Still another example Hes in the special 
parking places reserved for the Supreme 
Court and members of Congress at National 
Airport, one of the great zoos of our time. 
The common traveler is obliged to drive end- 
lessly around less convenient lots competing 
for a space or give up and park in the aptly- 
named “satellite” parking lot which is in the 
suburbs of Richmond. 

The theory, of course, is that these big 
hitters need the convenient parking lots be- 
cause their time is more valuable than yours 
and mine. Anyone who pays even minimal 
attention to either the court or Congress 
would question that proposition. 

And, besides, when those congressmen fly 
out of National, they are usually just going 
home to inflict themselves on the electorate 
there. Is that a public purpose that deserves 
encouragement? You be the judge. 


8679 


As for us, we're all the way with Jimmy 
Carter on this one.@ 


DEPARTMENT OF EDUCATION 


@ Mr. RIBICOFF. Mr. President, the 
Senate will soon resume debate on S. 210, 
the Department of Education Organiza- 
tion Act of 1979. 

Establishment of the Department is 
supported by a very broad and diverse 
cross section of American life. Organiza- 
tions representing educators, civil rights 
advocates, labor, parents, students, busi- 
ness, and States and localities are among 
the more than 100 groups working for 
this Department. 

They know that education can no long- 
er be administered within the mammoth 
confines of the Department of Health, 
Education, and Welfare. They know that 
Federal encroachment and interference 
in education can only increase if Federal 
education programs continue to be ad- 
ministered alongside nationally focused 
and federally centralized health and wel- 
fare programs in HEW. And, they know 
that local control of education can be 
preserved only if the Federal education 
structure is streamlined, accountable, 
and coordinated. 

Mr. President, the National School 
Boards Association, which represents 
90,000 school board members, reaffirmed 
yesterday their support for the Depart- 
ment of Education at their annual meet- 
ing in Miami. I ask that their letter, to 
Members of the Senate announcing this 
action be printed in the RECORD. 


Further, I ask that a memorandum 
from the National Conference of State 
Legislatures, and a letter from the Hon- 
orable Coleman A. Young, mayor of the 
city of Detroit, Mich., both supporting 
the Department of Education, also be 
printed in the RECORD. 

The material follows: 

NATIONAL SCHOOL BOARDS ASSOCIATION, 
Washington, D.C., April 23, 1979. 

Dear SENATOR: Today, by a 4 to 1 margin, 
the Delegate Assembly of the National School 
Board Association Meeting in Miami over- 
whelmingly passed a resolution supporting 
the creation of a Department of Education. 
In its statement of reasons for this support, 
the delegates voted that presently, the re- 
sponsibility for developing and implementing 
education and education related programs at 
the federal level is scattered among the 
Cabinet departments and more than fifteen 
other federal agencies. Such fragmentation 
results in tremendous administrative waste, 
not to mention the confusion created by such 
a system. The elevation of education to cabi- 
net status would not only streamline and 
simplify the administration of education 
programs, but also would provide due recog- 
nition to the importance of education. 

The Department of Education was a sub- 
ject of several hours of debate on April 20. 
It received considerable attention before the 
vote today in a discussion which aired all the 
viewpoints. 

NSBA is pleased to be able to officially re- 
new its decade-long support of a Department 
of Education. We continue to work on behalf 
of the legislation and look forward to final 
passage of the bill in the near future. 

For further information contact August W. 
Steinhilber, Associate Director for Federal 
Relations. 

HIROSHI YAMASHITA, 
President. 

Tuomas A. SHANNON, 
Executive Director. 
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MEMORANDUM 


Re Department of Education Bill S. 210. 

To Members of the United States Senate. 

From Representative John Bragg, Chair, 
State-Federal Assembly, Delegate Lucille 
Maurer, Chair, NCSL Education Com- 
mittee. 

We strongly urge you to complete floor 
action on the Department of Education bill 
(S. 210) as voted out of the Governmental 
Affairs Committee last March 14. 

We believe that new language incorpo- 
rated into S. 210 at NCSL's request provides 
limits to the federal role in education and 
goes far to ensure that a prospective federal 
Department would be responsive to state 
and local concerns. 

NCSL language includes a “disclaimer” 
that the creation of a federal Department 
does not extend federal authority in edu- 
cation or diminish the legal responsibility 
that is reserved to the states, the local 
school systems and other instrumentalities, 
and tribal governments. In addition, it cre- 
ates an Under Secretary with major respon- 
sibilities for intergovernmental relations and 
line authority over all Assistant Secretaries; 
importantly, the Under Secretary must con- 
sult regularly with a broad range of state 
and local policymakers concerning differ- 
ences in federal and state education policies 
and assess the impact of federal initiatives. 

We appreciate support of these key points. 
Please call upon our staff, Sandra Kissick or 
Bill Wilken (624-5423) to answer any ques- 
tions you might have. 


APRIL 19, 1979. 

Senator ABRAHAM RIBICOFF, 

Chairman, Senate Committee on Govern- 
mental Affairs, Russell Senate Office 
Building, Washington, D.C. 

DEAR SENATOR Ristcorr: It is my under- 
standing that Senate floor action on the leg- 
islation creating a separate cabinet-level De- 
partment of Education is scheduled to occur 
in the very near future. I joint with you in 
endorsing this legislation. 

As Mayor of the City of Detroit, I strongly 
believe quality education for urban youth is 
essential to guarantee future employment 
opportunities as well as quality of life oppor- 
tunities so long denied to so many. It is my 
hope that a cabinet-level, separate Depart- 
ment of Education will receive the kind of 
attention and advocacy necessary to provide 
those opportunities. 

I thank you for your support. 

Sincerely, 
COLEMAN A. YOUNG, 
Mayor.@ 


CONSULTANTS 


@ Mr. ARMSTRONG. Mr. President 
sometimes we wonder why we continue 
to see the same proposals surface time 
after time from the executive branch, 
almost irrespective of who is occupying 
the White House. This has certainly been 
true of so-called welfare “reform” plans, 
which continue to be pressed by HEW, 
year after year; the President's plan in 
1977 was little more than a dusted off 
version of the discredited “family assist- 
ance plan,” which itself was a redraft of 
a plan that reportedly was turned down 
by President Johnson as too expensive. 

And we wonder, too, at where they 
come from. Donald Lambro, writing in 
a recent issue of Policy Review, described 
the revolving door relationship that 
seems to exist between many executive 
departments and consulting groups 
around Washington. The Richmond 
News-Leader, in a recent editorial, in- 
terests usually win and the taxpayers in- 
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cisively concluded that consulting ap- 
pears to have become a game in which 
the “special interests usually win and 
the taxpayers inevitably lose.” Many of 
these seem to have invented a new form 
of perpetual motion, sending to the Hill 
one form of program liberalization after 
another, then serving as the “experts” 
when these programs are considered. We 
must realize that each of these groups 
have their own form of bias as these 
proposals are reviewed. 

I ask that the editorial appear in its 
entirety in the Recorp. 

The editorial follows: 

THE CONSULTING GAME 


To innocent outsiders a Redskins-Cowboys 
clash would appear to be Washington’s big- 
gest game. But to experienced Washington 
watchers, the so-called “consulting” business 
is the most important game in town. 

Consultants contract to do the govern- 
ment's work. Probably few taxpayers realize 
that many federal programs are adminis- 
tered by private consultants, not by career 
civil servants. For example, two private 
firms—not HEW—conducted the ballyhooed 
experiment with guaranteed annual incomes 
in Denver and Seattle. 

Consulting pays well. Indeed, it pays so 
well that no one in Washington seems to 
know just how much the taxpayers spend 
on it each year. An article in Policy Review 
by investigative reporter Donald Lambro 
cites a survey that suggests 64 federal agen- 
cies pay $2 billion a year for 34,000 con- 
sulting contracts. Lambro suspects the act- 
ual total is higher still. 

Although many prestigious consulting 
firms deal with poverty issues, consultants 
do not lead paupers’ lives. The Urban In- 
stitute, a Liberal think-tank, is noted for 
its luxurious conferences. A participant at a 
recent welfare symposium told Lambro, 
“Cocktails began at 6:30. There were bars 
everywhere. This was followed by a buffet 
served by tuxedoed waiters, most or all of 
them Spanish-speaking. The menu included 
boeuf bourguinon, watercress salad, eclairs. 
The silver was Reed and Barton.” For these 
poverty consultants, welfare pays rather well. 


Perhaps the most costly feature of the 
consulting game is the cozy relationship be- 
tween consultants and bureaucrats. Many 
consultants once worked for the govern- 
ment, conversely, many bureaucrats appren- 
ticed with the same consulting companies. 
Lambro calls the relationship between HEW 
and poverty-oriented consultants “a club 
within a club.” Because consultants often 
have a heavy interest in continuing the pro- 
grams they are supposed to monitor, they 
lobby for increased appropriations for their 
pet projects. While the under-represented 
taxpayers foot the bills, consultants act as 
“expert” witnesses who tell Congress what 
programs must be funded. 

Consulting was little known before the 
Great Society. Now it has made the big 
leagues. And like most government games, 
consulting is a game in which the special in- 
evitably lose. 


MEL DUBINSKY 


@ Mr. EAGLETON. Mr. President, last 
Sunday, I was privileged to be able to 
attend a testimonial dinner in St. Louis 
in honor of my friend Melvin Dubinsky. 

The dinner was sponsored by the Jew- 
ish Federation of St. Louis, the United 
Israel Appeal and the United Jewish 
Appeal, to salute Mel Dubinsky as one 
of Israel's staunchest and hardest-work- 
ing American friends. 

The honor was well-deserved. Mel Du- 
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binsky has been intimately and actively 
involved with the State of Israel through- 
out that nation’s entire history. Even be- 
fore there was a State of Israel, Mel was 
there, giving unselfishly of his time and 
talents to raise hundreds of thousands of 
dollars for humanitarian causes in Israel. 

Prior to the testimonial dinner, the 
St. Louis Globe-Democrat published a 
lengthy feature article on Mel’s good 
works. I would like to call the article and 
Mel Dubinsky’s philanthropy to the at- 
tention of my colleagues, and I ask that 
the following article be printed in the 
RECORD. 

The article follows: 

MELVIN DusINSKY—A STAUNCH FRIEND OF 
ISRAEL 
(By Mary Kimbrough) 

He's an immigrant’s grandson in the ex- 
ecutive suite, a mover and a shaker who owns 
gilt-edged properties in downtown St. Louis. 
But he spends much of his time and billions 
of American dollars on behalf of the people 
of a gritty little country planted in the an- 
cient sands of the Middle East, a beleaguered 
haven for refugees, a blood-spattered home- 
land for 20th century pioneers where the 
prayers of their fathers’ faith have been muf- 
fied by the sound of guns from the very hour 
of its birth. 

In 1948, Melvin Dubinsky was one of a 
group of American Jewish leaders invited to 
tour the displaced persons camps in Europe 
and go on to Palestine, the storied land of 
Jesus where the new State of Israel was even 
then being formed by the muscles and the 
minds of its new settlers. 

He has never forgotten those he saw on 
that journey—torn, human remnants of war- 
time barbarism in Europe, and sturdy fron- 
tlersmen and sophisticated technologists 
from the western world returned to Zion. 

He has been working for them ever since, 
a fund-raiser with the soul of an evangelist 
and the canny skill of a process server, a 
tireless traveler who will go anywhere in the 
world to collect money for his special people. 

Sunday, the tables will be turned and the 
St. Louis businessman will be the receiver, 
not the giver. In tribute to his years of 
“dedicated service to the Jewish people,” 
the Jewish Federation of St. Louis, the 
United Israel Appeal and the United Jewish 
Appeal will be hosts at dinner at the 
Breckinridge Inn, Lindbergh Boulevard and 
Clayton Road. 

The gala dinner, at which Jewish leaders 
from throughout the country will join St. 
Louisians of all faiths, had to be sandwiched 
among his travel commitments for Israel. As 
national vice chairman of the United Jewish 
Appeal and chairman of the budget and 
finance committee of the Jewish Agency, 
which disburses philanthropic funds, Dubin- 
sky covers some 100,000 miles a year in the 
United States and makes five or six trips to 
the Far East. 

But even though he has found Israel, even 
in its most troubled times, a good place to 
visit, he wouldn't want to live there. His 
roots are first, in America, and, second, in 
the midwest, and here he will stay. 

“My grandparents and great grandparents 
came from eastern Europe and settled here 
and found the joys of freedom,” he said. 

“So that is my heritage.” 

In his attractively decorated office on the 
16th floor of one of the downtown structures 
owned by his company—Jack Dubinsky & 
Sons Reel Estate—the tall, genial builder 
and developer, a blend of imposing power 
and gentle manner, looked back over the 
years and, reluctantly, recalled his role in 
the growth of Israel from a dream to a 
democracy. 

Born in Breese, Ill., he grew up in Uni- 
versity City, attended St. Louis University— 
the only Jewish student, he believes, in the 
School of Commerce and Finance—then 
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joined his father, the late Jack Dubinsky, and 
his older brother, the late Harold Dubinsky, 
in the commercial real estate and develop- 
ment business he continues to head. 

He was a gifted ice skater, winning the 
national indoor championship in Chicago in 
1934—but flatly turning down an invitation 
to compete in the 1936 Olympics in Adolf 
Hitler’s Germany, His skating partner was 
the late Lamar Ottsen who encouraged him 
to go to St. Louis U. and skate for that 
school. 

“One of the most important things I 
learned from the Jesuits,” he recalled, “was 
compassion.” 

That quality has stayed with him, along 
with the business and financial skills which 
have enabled him to rise in the corporate 
world as a dominant figure in commercial 
real estate. And that quality came to the fore 
in 1948 when, as a member of the Jewish 
Federation Board, he was chosen by the late 
Irvin Bettman to make the trip to Europe 
and to Palestine which was destined to 
change his life. 

Even so, the journey to the land of his 
fathers was to leave its scars. 

“At Dachau, they showed me a pile of 
ashes and told me they were hauling it away 
for fertilizer. At that moment, it was hard for 
me to have any forgiveness in my soul.” 

In Palestine, the first of hundreds of trips 
he would ultimately make to the new State, 
he found the bittersweet signs of struggle and 
hope, the stark memories of British 
government, the strange melding of ancient 
heritage and new technology, a 20th century 
anachronism out of the ruins of the past. 

He found adventure and danger and dis- 
agreement even among the Israelis them- 
selves. It was a country unified in its struggle 
for life, yet strangely divided on which path 
to take toward the longed-for peace. 

In Palestine, he became the friend of such 
pioneer leaders as David Ben-Gurion, Golda 
Meir and Levi Eshkol, each later to become 
prime minister of the new Israel, and Elieser 
Kaplan, to become deputy premier. 

They were operating what was then known 
as the Jewish Agency—in effect, a govern- 
ment within a government. Today, the Jew- 
ish Agency has been reconstituted as the 
body which manages Israel’s major welfare 
programs, financed by the contributions 
Dubinsky and other leaders solicit from 
Jewish Federations and individual donors 
throughout the free world. 

In Palestine, on that first visit, Dubinsky 
was the dinner guest of Golda Meir at her 
beach home in Tel Aviy. It was the beginning 
of a staunch friendship which was renewed 
time and time again as Mrs. Meir visited 
here or Dubinsky returned to Israel. 

“I traveled with her all over this country, 
listened to her yarns,” he recalled with a 
grin. “In my judgment, she was one of the 
greatest political leaders of our century. She 
was astute, but she had a certain humility. 
She was very courageous, willing to make 
decisions and stand by them. 

“She had a marvelous sense of humor. 
She was a chain smoker, never used profan- 
ity, but her greatest quality was her com- 
Passion. 

“In Palestine,” he continued, “there were 
two political views. Haganah was the legal 
army which fought with the British at El 
Alamein and on through the war. They were 
backed by the overwhelming majority and 
they later fought the Arabs for Israel's inde- 
pendence. 

“Others supported the Irgun, the extreme 
right ring, the terrorists. Ben-Gurion, who 
was then head of the Jewish Agency, de- 
clared this an illegal army. 

“Ironically, Menachem Begin was a leader 
of that terrorist wing. My sympathies at the 
time were with Ben-Gurion, who felt any 
peace had to be won by negotiation. Now. 
to tell the truth, I’m not sure I was right. I 
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think the Irgun actually accelerated the 
British leaving the area so that the Israeli 
could go on. 

“We were fired on by Arab snipers. Now, 
on the way from Tel Aviv to Jerusalem you 
can still see some of the armored cars de- 
stroyed by the Arabs. They have been 
painted red and left there as a reminder of 
those days. 

“At the time, the Israelis were stocking 
food because they knew there would be a 
siege of Jerusalem. They were bringing in 
supplies so the people could survive. 

“They were idealists in a steel tank.” 

And so is Mel Dubinsky. 

As much as he longs for peace, Dubinsky 
has never denied that the little country—a 
troubled island of democracy caught by the 
accident of geography and ancient enmities 
in a nest of predators—must be ready to 
defend itself every moment of its life. With 
35 percent of its heavy taxes going for de- 
fense, he continues to raise millions in free- 
world contributions to provide funds for such 
welfare projects as education, health care 
and homes for the aged. 

“Israel cannot afford to lose one war,” he 
said. “When that happens, Israel is done. 

“I guess I'm sort of a fighting dove.” 

He's also an olive branch in armor plate. 
Good will in the watchtower. Shalom and a 
big stick at the ready. 

“I've been in Israel during or after every 
war. After the 1973 war, I was within 30 miles 
of Damascus and 65 miles from Cairo. The 
Israeli dead had been buried but they hadn't 
gotten around to burying the Arabs. 

“In spite of the Arab attack, my reaction 
was that those people there, with their feet 
sticking out of the sand, were someone's 
brother or sister or father or husband. 

“I don’t think anything is gained by war, 
but at the same time there was no justifica- 
tion for the Arabs’ having attacked Israel.” 

But what of the present and the future? 

"I believe Begin is the right man in the 
right time and he has the overwhelming sup- 
port of the Israeli people. Sadat is a brave 
man, and intelligent man. I believe he is on 
the proper course. 

“Aligning himself with the west is his only 
hope. I'm not too concerned about what will 
happen between Egypt and Israel, but what 
Sadat’s Arab brethen are going to do is a 
grave question. Syria and Iraq are 100 per- 
cent armed by the Soviets. Lebanon is in 
shambles. Iran is questionable. 

“The people of Israel don't want to rule 
the Arabs. They want to assist them, If they 
could raise the standard of living, it would 
benefit the whole middle east.” 

However, he continued, the Israelis will 
“have a hard time accepting the PLO and 
Arafat because, first of all, the Soviets, and, 
second, because they are terrorists. And they 
will not recognize that Israel is a viable state. 

“Israel answers everything I stand for. It 
is a democracy. It is western-orlented, and it 
is a haven and a refuge for the remnants of 
my co-religionists from the distressed parts 
of the world, just as America has always 
been.” 

Obviously, next to America, he loves that 
little country more than any spot in the 
world, But he doesn’t call himself a Zionist. 

“My definition of Zionism," he said, “is 
the same as Ben-Gurion’s. If you're a Zionist, 
you come back fo Israel to live. But certainly 
I have no objection if someone wants to be 
& Zionist anywhere in the world and help 
Israel." 

“I want my co-religionists to live,” he said. 
“I don't think history has been very good to 
them. I feel if people want a homeland and 
want to live as they did in Biblical times, 
they have a right to do it. 

“I myself wouldn't want to live there. I 
loye America. I thank the good Lord my 
ancestors caught the ship. But I want to be 
sure my co-religionists have the same rights 
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as we have here, the same rights my ances- 
tors had. Consequently, there’s a certain 
comradeship I have with them.” 

Though he is separated from them by 
the miles, that comradeship has sparked a 
volunteer career spanning the local, state, 
national and international Jewish commun- 
ity. He is a former president of the Jewish 
Federation of St. Louis, and recently com- 
pleted seven one-year terms as national 
chairman of the United Israel Appeal which 
allocates funds to welfare programs operated 
by the Jewish Agency, and which is respon- 
sible for resettlement and absorption of im- 
migrants in Israel. 

“You begin to feel like you're in Solomon's 
court trying to divide the funds,” he said. 
“We allocate some $300 million a year.” 

Early in his volunteer fund-raising and ad- 
ministrative career for Israel, he was chair- 
man of a $500 million Israel Bond Issue cam- 
paign, and national chairman of a one-day 
drive to sell Israel bonds throughout the 
United States. He has received the “BIG 
(Bonds of Israel Government) Wheel” award 
for “singular achievement in behalf of 
Israel's economic growth.” 

But he doesn’t limit his civic and philan- 
thropic work to his own religious faith. He 
is a member of the St. Louis University Pres- 
ident’s Council, a board member and past 
treasurer of Cardinal Glennon Memorial Hos- 
pital and was treasurer of the first St. Louis 
University expansion drive. 

In tribute to him, national leaders with 
whom he has worked—including Max Fisher, 
chairman of the board of United Brands and 
former chairman of the United Jewish Ap- 
peal, Frank Lautenberg, president of the 
United Jewish Appeal, and Gerald Hoffberger, 
president of the Baltimore Orioles and of the 
United Jewish Appeal—are expected to at- 
tend the dinner. 

“I wouldn't miss it," said Lautenberg. “Mel 
has served the Jewish community with great 
distinction. He has been a leader in every 
aspect of Jewish community life. 

“He is one of the best-loved people I 
know." A selfless man. He and Harriette are 
cut from the same mold. They are gentle 
people, good souls.” 

Harriette Dubinsky, while her husband is 
busy with his international commitments, 
serves on the board of their tempie, Shaare 
Emeth. She frequently accompanies him 
overseas and counts the Israeli leaders as 
her special friends, too. 

They are the parents of Dr. Ira Dubinsky, 
a St. Louis psychiatrist; Sunny, the wife of 
Alan Pervil, a lawyer, now in the real estate 
firm with his father-in-law; and Janice, wife 
of Dr. Steward Paster, of Albuquerque. Each 
couple has two children. Dubinsky, with 
pride, identified the faces in the panorama of 
photographs in his office. It is a close and 
loving family group. 

But as he was speaking, the telephone 
rang. There were travel arrangements to be 
made for another trip to Israel. The inter- 
view ended with a cordial goodby. 

Mel Dubinsky hadn’t time to talk more 
about himself. There was work to do for 
some people who live in a gritty little land 
across the world from the executive suite in 
downtown St. Louis. 


STATEMENT OF SENATOR STAF- 
FORD DISCUSSING SUPPORT BY 
NEW YORK, IDAHO, WISCONSIN, 
AND VIRGINIA FOR S. 344 


© Mr. DOMENICI. Mr. President, our 
colleague from Vermont (Mr. STAFFORD) 
is absent due to illness today. He had in- 
tended to place a statement in the Rec- 
orb, including letters from various gov- 
ernors analyzing S. 344, his bill to amend 
the highway beautification law. I ask 
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that Senator Srarrorp’s remarks and 

the letters be printed in the RECORD. 
The material follows: 

S. 344: Tue Governors OF New YORK, 
IDAHO, WISCONSIN, AND VIRGINIA STATE 
THEIR STRONG SUPPORT 


Mr. STAFFORD. Recently I wrote to the 
governors of the various states to seek their 
views on S. 344, my bill that would add new 
flexibility to the Federal billboard control 
law. 

Several governors have already been kind 
enough to respond, expressing their views 
on this issue. Among the first to write to 
me to express their strong support for S. 
$44 are the Governors of New York, Idaho, 
Wisconsin, and Virginia. (Previously, I in- 
cluded in the Record the strong support of 
California for S. 344.) 

Governor Carey of New York, for example, 
offered this conclusion: 

“By enacting the amendments to the 1978 
Highway Act, Congress has taken away the 
traditional freedom of the localities to adopt 
whatever land use controls they consider to 
be in their own best interest. State govern- 
ment is further threatened with a finding, 
by the Federal Highway Administration, of 
noncompliance and the accompanying pen- 
alties, in the event local zoning ordinances 
are enforced ... You may be assured of New 
York's support for 344." 

In his analysis, Governor Dreyfus of Wis- 
consin summed up his position as follows: 

“I support S. 344 because it would return 
the basic decision-making power on sign 
regulation to the state. A state electing to go 
its own way would not be penalized by the 
withholding of highway funds, while states 
choosing to qualify would be eligible for 80 
percent federal funding of sign acquisition 
costs. I do not know what course Wisconsin 
might choose under such a law, but I cer- 
tainly agree that we should be allowed to 
make the decision.” 

Governor Evans of Idaho offered support 
of equal strength, again pointing out the 
severe problem of the 1978 amendments to 
the basic law: 

“We agree with the scope and intent of 
S. 344. There is far too much detailed in- 
terference in the Beautification Program 
from the Federal level .. . We believe Fed- 
eral Legislation which pre-empts a State or 
or its political subdivision from exercising 
their responsibilities and which creates 
obligations to the State ess of its 
financial capability and without considera- 
tion for the availability of Federal match- 
ing funds is an unacceptable infringement 
on States Rights.” 

While I intend to place other letters, both 
positive and negative ones, in the RECORD 
at a later date, I submit these initial four 
letters for the RECORD. 

The letters follow: 

STATE or NEw YORK, 
EXECUTIVE CHAMBER, 
Albany, April 16, 1979. 
Hon. ROBERT T. STAFFORD, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR STAFFORD: Thank you for 
your letter of March 27 relating to S. 344 
which would amend the Highway Beauti- 
fication Act by making participation volun- 
tary on the part of the states. We in New 
York strongly support this proposed legis- 
lation and have advised several members of 
our Congressional Delegation and the 
American Association of State Highway and 
Transportation Officials of this fact. 

We have been particularly troubled by 
the Beautification Act in its present form. 
New York was one of the very few states 
singled out for alleged noncompliance and 
threatened with a loss of highway funds. 
As & result of this selective enforcement, 
we have had to remove some signs which 
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were essential to the tourist industry at a 
time when we are strongly promoting tour- 
ism in our state. 

Many of our local governments have 
adopted strong zoning regulations con- 
trolling outdoor advertising in their own 
communities. By enacting the amendments 
to the 1978 Highway Act, Congress has taken 
away the traditional freedom of the locali- 
ties to adopt whatever land use controls 
they consider to be in their own best in- 
terest. State government is further threat- 
ened with a finding, by the Federal Highway 
Administration, of noncompliance and the 
accompanying penalties, in the event local 
zoning ordinances are enforced. 

You may be assured of New York’s sup- 
port for S. 344 and our Transportation 
Commissioner, W. C. Hennessy, will be glad 
to testify to our position at the forthcom- 
ing hearings. 

Sincerely, 
HucH L. CAREY. 
OF THE GOVERNOR, 
STATE CAPITOL, 

Boise, April 18, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, Committee on Environment 

and Public Works, Washington, D.C. 

DEAR SENATOR STAFFORD: We agree with 
the scope and intent of S. 344. There is far 
too much detalled interference in the Beauti- 
fication Program from the Federal level. 

There is the possibility that special in- 
terest groups would influence State Legis- 
latures to materially alter existing State 
Laws to an extent that the progress and 
substantial funds expended to date would 
be lost. Idaho entered into the program in 
1967 and as a consequence thas completed 
92% of the billboard program and 97% of 
the Junkyard program at a total expenditure 
of 2.0 million dollars. 

We also strongly support continued fund- 
ing for those states that elect to complete 
the program. 

Probably the most needed change in cur- 
rent Federal legislation is the removal or 
alteration of the Amendments contained in 
the 1978 Surface Transportation Act. 

As we interpret the Act, the State is obli- 
gated to pay for signs removed under local 
zoning ordinances whether or not there are 
State or Federal funds available to make such 
payments. It can be argued that the local 
entity should be Hable for such payments 
if they, by their actions, created the liability. 
However, it is the State's Federal ald funds 
that are in jeopardy and therefore in the 
absence of payment by the local entity, the 
State must pay to avoid a penalty. 

This puts the State entity into a position 
of having to divert extremely scarce project 
funds to lower priorities at the whim of local 
zoning jurisdictions. 

We believe Federal Legislation which pre- 
empts a State or its political subdivision 
from exercising their responsibilities and 
which creates obligations to the State regard- 
less of its financial capability and without 
consideration for the availability of Federal 
matching funds is an unacceptable infringe- 
ment on States Rights. 

Thank you Senator Stafford for allowing 
us to comment on this proposed legislation. 
If further information is necessary, please 
don't hesitate to call on us. 

Sincerely, 


OFFICE 


JOHN V. Evans, 
Governor. 
OFFICE OF THE GOVERNOR, 
STATE CAPITOL, 
Madison, April 18, 1979. 

Hon. ROBERT T. STAFFORD, 

Dirksen Senate Office Building, Committee 
on Environment and Public Works, 
Washington, D.C. 

DEAR SENATOR STAFFORD: I appreciate the 
opportunity to comment on S. 344, your bill 
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to allow states greater flexibility in regulat- 
ing outdoor advertising signs along inter- 
state and federal aid primary highways. 

Wisconsin, as a state of great scenic beauty 
and numerous tourist attractions, has recog- 
nized the value of billboard regulation by 
voluntarily enacting a state sign control law 
in 1959 and qualifying to receive the one-half 
percent federal aid bonus provided by the 
Federal-Aid Highway Act of 1958. However, 
our experience under the “mandatory” stat- 
utes enacted to comply with the Highway 
Beautification Act of 1965 has been mixed. 
Thousands of illegal signs have been removed 
and the erection of countless others has been 
prevented. At the same time, the acquisition 
of nonconforming signs has been a difficult 
and slow moving process—we still have over 
19,000 to be acquired. And, as noted by the 
General Accounting Office report you referred 
to, there is no way for a passing motorist to 
know whether any given sign is legal, illegal 
or nonconforming. 

I do not blame the federal law for all of our 
problems. Any state effort to strictly regulate 
outdoor advertising is bound to generate 
some degree of complexity. However, the 
present system creates such a byzantine in- 
terrelationship among local ordinances, state 
law, federal law, state administrative rules 
and federal regulations that it is difficult for 
state employees to understand the law and 
nearly impossible to explain it to the public. 

In addition, as you note, the 1978 Surface 
Transportation Act created a new problem by 
requiring that compensation be paid for the 
removal of any sign along a controlled high- 
way, even when the sign is removed solely be- 
cause of a local ordinance. This has brought 
Wisconsin's local certification program (in 
which we delegate some aspects of sign con- 
trol enforcement to communities that adopt 
standards consistent with state and federal 
law) toa halt. 

I support S. 344 because it would return 
the basic decisionmaking power on sign regu- 
lation to the state. A state electing to go its 
own way would not be penalized by the with- 
holding of highway funds, while states choos- 
ing to qualify would be eligible for 80 percent 
federal funding of sign acquisition costs. I 
do not know what course Wisconsin might 
choose under such a law, but I certainly 
agree that we should be allowed to make the 
decision. 

Sincerely, 


Lee SHERMAN DREYFUS, 
Governor. 


COMMONWEALTH OF VIRGINIA, 
OFFICE OF THE GOVERNOR, 
Richmond, April 18, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, Committee on Environment and 
Public Works, Washington, D.C. 

DEAR SENATOR STAFFORD: It is a pleasure, 
on behalf of Governor Dalton, to respond to 
your March 27, 1979 communication request- 
ing comments on the subject bill. 

We share your concern over zoning in- 
trusions and preemption of state and local 
police powers under the Federal Outdoor Ad- 
vertising program pursuant to the 1978 Sur- 
face Transportation Act, as amended. There 
is considerable support for the argument 
that the existing program is not achieving 
its original goals, and would require 100 
years and roughly one Dillion dollars to 
complete at current funding levels. If all 
the nonconforming signs were purchased 
and removed, the states could conceivably 
have fifty percent or more of their signs left 
standing. 

When fully considered, we support in prin- 
ciple, the conversion of the highway beaufi- 
fication program to a voluntary state pro- 
gram 


Sincerely, 


Grorcr M. WALTERS.@ 
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PRELIMINARY NOTIFICATION PRO- 
POSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un- 
der that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon receipt of such notifi- 
cation, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall 
be sent to the chairman of the Foreign 
Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Record in accordance with pre- 
vious practice. 

I wish to inform Members of the 
Senate that such a notification was re- 
ceived on April 5, 1979. 

Interested Senators may inquire as 
to the details of this preliminary notifi- 
cation at the offices of the Committee on 
Foreign Relations, room S—116 in the 
Capitol. 

The notification referred to follows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., April 5, 1979. 
Dr. Hans BINNENDIJK, 
Committee on Foreign Relations, U.S. Sen- 
ate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
Ericu F. Von Marsop, 
Acting Director.@ 


INSPECTOR GENERAL OF GENERAL 
SERVICES ADMINISTRATION 


@ Mr. EAGLETON. Last year, Mr. Presi- 
dent, I was proud to sponsor legislation 
creating offices of Inspector General in 
12 Federal departments and agencies. I 
am confident that these new offices will 
prove to be effective and aggressive pro- 
tectors of the public dollar, and will fer- 
ea cd peel of millions of dollars 
of waste and corrupti 

ein Maile ption in the 

I am pleased to note the recent swear- 
ing-in of the new Inspector General of 
the General Services Administration, Mr. 
Kurt Muellenberg. Mr. Muellenberg 
comes to the job from a position as head 
of the Justice Department's organized 
crime and racketeering section. He is 
well-suited to the job at GSA, and will 
Play a significant role in resolving the 
scandals currently plaguing that agency. 

Mr. Muellenberg was administered the 
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oath of office by the very capable acting 
Administrator of GSA, Paul Goulding. 
Mr. Goulding’s remarks on this occasion 
speak eloquently not only to the need to 
rebuild public trust in government, but 
also to the spirit in which this task must 
be undertaken. I would like to call Mr. 
Goulding’s remarks to the attention of 
my colleagues, and I ask that they be 
printed in the RECORD. 

The remarks referred to follow: 
GOULDING ADMINISTERS OATH OF OFFICE TO 
MUELLENBERG 

All of us know Kurt Muellenberg to have 
outstanding experience and ability, He is a 
distinguished graduate of the University of 
Maryland School of Law. He served recently 
as chief of the highly important Organized 
Crime and Racketeering Section of the De- 
partment of Justice. Now, he is the first of 
12 Presidentially-appointed inspectors gen- 
eral to be confirmed by the Senate. 

Experience and ability, however, are not 
the sole standards for judging public officials. 
Even more important are a person's charac- 
ter, his principles and his philosophy of pub- 
lic life. 

In the relatively short time I’ve known Mr. 
Muellenberg, I have gained the greatest re- 
spect for his integrity, capability, judgment 
and dedication. I believe he shares the same 
values we will renew and reaffirm in this 
ceremony. 

My own sense of purpose as a public offi- 
cial is strong. I believe in political reform. 
To me that means honesty, accessibility, im- 
partiality and responsiveness. It means that 
any political action, any governmental ac- 
tion, must be based on principles and that 
action must be judged by its impact on the 
everyday lives of people. 

During the past decade, the American peo- 
ple have endured a national nightmare: a 
disastrous and demoralizing war, disgrace in 
our highest offices and the most devastating 
energy crises in the history of the country. 
Notwithstanding the strides of the Carter 
Administration, it is little wonder that peo- 
ple are still discouraged, disillusioned and in- 
dignant with their government. 

It is in times like these that we must be 
prepared to seek new solutions to our prob- 
lems. An individual's experience is of great 
importance in these efforts. But we must be 
ever mindful of the historic American values 
which have given strength to our country— 
values of thrift when we find a danger of 
waste, of compassion when we find indiffer- 
ence to basic human needs. 

The cherished values of our nation—justice 
and equality of opportunity, individual free- 
dom, and government that serves the peo- 
ple—are expressed most eloquently and for 
all time in the Constitution and the Bill of 
Rights. Our government must measure up 
to its responsibility of giving new life to 
these values. 

I believe it of the greatest importance that 
the American people regain their trust and 
confidence in government. A public office 
belongs to the people. To serve the people 
with faith, honesty and trust is the goal of 
my efforts. To play a part in restoring public 
trust is a task and responsibility which I 
welcome. You now share that awesome task 
and responsibility, Mr. Muellenberg. Welcome 
to the battlefield.g¢ 


AN OLD PERSPECTIVE ON A NEW 
FEDERAL REORGANIZATION PRO- 
POSAL 


® Mr. TALMADGE. Mr. President, in 
1965, our former colleague, the distin- 
guished Senator from Utah, Ted Moss, 
introduced legislation to move the U.S. 
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Forest Service to the Department of the 
Interior, and to change the name of that 
department to the Department of Natu- 
ral Resources. 

That proposal was almost identical to 
the reorganization proposal now being 
offered by the administration, except 
that the present proposal being offered 
to Congress would also move the Na- 
tional Oceanographic and Atmospheric 
Administration to the Department of the 
Interior. 

In 1966, a young instructor at the Uni- 
versity of Minnesota, Carl Reidel, wrote 
a letter to Outdoor Life magazine, ex- 
plaining why the Moss proposal was not 
a good idea. 

Now Dr. Reidel is president of the 
American Forestry Association, a vener- 
able and outstanding conservation orga- 
nization, which is taking the lead in 
opposing the administration’s attempt 
to create a Department of Natural 
Resources. 

Dr. Reidel’s comments in 1966 are little 
different from the official position of the 
American Forestry Association today. 

The Moss bill failed because it was a 
bad idea, notwithstanding the high mo- 
tives of the Senator. The administra- 
tion’s proposal will also fail because it is 
no more than warmed-over hash—an 
idea whose time will never come. 

Mr. President, Dr. Reidel’s 1966 letter 
makes the case why the Forest Service 
should not be moved to the Department 
of the Interior, and I shall submit that 
letter to be printed in the Recorp at the 
conclusion of my remarks. 

In this connection, Mr. President, per- 
sons associated with the President’s re- 
organization project recently released to 
at least one nongovernmental interest 
group a paper dated March 19, 1979, 
showing a proposed organization of the 
new Department of Natural Resources. 

The paper shows that the direct line 
of authority for the regional offices of 
the Forest Service would emanate from 
a political appointee. The second per- 
son in command would be a forester. 
It is, therefore, clear that the proposed 
reorganization would seriously under- 
mine the professionalism and effective- 
ness of the Forest Service and open the 
door to the possible exploitation of the 
national forests. As Dr. Reidel pointed 
out in his 1966 letter opposing the trans- 
fer of the Forest Service: 

The Forest Service was born of the in- 
tense conservation struggles of the early 
1900’s. President Theodore Roosevelt and 
his close friend Gifford Pinchot, America’s 
first professional forester, took a firm stand 
against the despoilers and land grabbers of 
the country with a farsighted eye to the fu- 
ture—our present. 

The result of their historic conservation 
crusade was the Transfer Act of 1905. This 
act of Congress removed the National 
Forests, then called Forest Reserves from the 
politically entangled Department of the In- 
terior and placed them under a new agen- 
cy in the Department of Agriculture—the 
U.S. Forest Service. Pinchot was the agen- 
cy’s first chief. This act has long been con- 
sidered one of the major milestones in con- 


servation history. 


From the earliest days of the Forest 
Service, the agency has had a chief who 
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was a professional, who came from the 
ranks. 


Every young forester who joins the 
agency has the potential of becoming 
chief. It is this professionalism that has 
led to high morale in the Forest Serv- 
ice. 

The Forest Service handles more than 
a billion dollars a year in timber receipts 
and tens of millions of dollars in land 
transactions. There has never been a 
breath of major scandal attributed to 
the agency. 

It is essential that we continually 
strive for economy and efficiency in Gov- 
ernment. But we do not accomplish that 
by dashing our “centers of excellence” 
upon the rocks of political expediency. 
Instead we build upon excellence to 
create more excellence. 

In its March 1 press release on the re- 
organization proposal, the White House 
claimed that the natural resources re- 
organization would save $100 million 
and eliminate 2,000 Federal jobs. On two 
occasions, the Subcommittee on En- 
vironment, Soil Conservation, and Fores- 
try—which is chaired by Senator MEL- 
CHER—has invited administration 
spokesmen to come and explain how 
these savings would be achieved. On both 
occasions, it was explained that the ad- 
ministration was not ready to do that. 
even though they have already spent 
$6.5 million and 2 years putting the pro- 
posed reorganization together. 

Numerous Members of Congress have 
stated their opposition to the creation 
of this so-called Department of Natural 
Resources. In my judgment, it would not 
be a department of natural resources at 
all. As a conservationist, I will fight the 
proposed reorganization with all my 
strength, and I urge all of my colleagues 
in the House and the Senate to do the 
same. 

The letter follows: 

Pace TEDDY ROOSEVELT OR, HERE WE Go AGAIN 

(Carl H. Reidel, the writer of this letter, 
is presently an instructor at the University of 
Minnesota School of Forestry. He holds a 
Bachelor of Science degree in forestry from 
the University of Minnesota, a Master of 
Public Administration degree from Harvard, 
and is now studying for his PhD degree in 
forestry. Reidel worked for the U.S. Forest 
Service for eight years, serving in positions 
from District Ranger to Regional Office staff.) 

On August 19, 1965, Sen. Frank E. Moss, 
of Utah, introduced a bill in Congress (S. 
2435) to change the name of the Department 
of the Interior to the Department of Natural 
Resources. Sounds good? Sure, it “sounds” 
good. Sportsmen are always interested in a 
move to strengthen conservation programs, 
especially one aimed at clearing some of the 
bureaucratic haze that surrounds federal 
conservation agencies. 

Who could disagree with Senator Moss's 
statement to the Senate when he introduced 
the bill? He stated, “While thus expanding 
our (conservation) programs ... we have 
failed to modernize the organization of the 
federal departments that must administer 
them. We are piling new tasks on an old ex- 
ecutive structure ... We do this because 
neither Congress nor the people have faced 


up to the size of America’s resource man- 
agement task.” 

How does Senator Moss propose we go 
about “facing up” to this task of moderniz- 
ing” the federal departments? In a nutshell, 
besides changing the name of the Depart- 
ment of the Interior to the more appealing 
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one of the Department of Natural Resources, 
he suggests shuffling several agencies in and 
out of Interior and creating a few additional 
top-level positions to further “coordinate” 
the federal programs. What we end up with 
is the same old bureaucratic haze under a 
new name, with a few new chiefs to super- 
vise the already shorthanded Indians. 

O.K., you say, let them play their game of 
musical chairs. How will that affect conser- 
vation so far as the sportsman is concerned? 

When you finish Senator Moss's oratory on 
his proposed bill, you find one really signifi- 
cant item. The U.S. Forest Service is to be 
transferred from the Department of Agricul- 
ture to the Department of Interior . .. ex- 
cuse me, Department of Natural Resources. 
“So what?" you say. “I didn’t even know 
it was in the Department of Agriculture.” 
Well it is, and a brief look at some past and 
recent history wlll show why that’s just the 
place for the Forest Service, at least in pref- 
erence to Senator Moss's proposal. 

First, the Forest Service was born of the 
intense conservation struggles of the early 
1900's. President Theodore Roosevelt and his 
close friend Gifford Pinchot, America’s first 
professional forester, took a firm stand 
against the despoilers and land grabbers of 
the country with a farsighted eye to the fu- 
ture—our present. 

The result of their historic conservation 
crusade was the Transfer Act of 1905. This 
act of Congress removed the National Forests, 
then called Forest Reserves, from the politi- 
cally entangled Department of the Interior 
and placed them under a new agency in the 
Department of Agriculture—the U.S. Forest 
Service. Pinchot was the agency's first chief. 
This act has long been considered one of the 
major milestone’s in conservation history. 

Senator Moss's bill js essentially a proposal 
to wipe the historic Transfer Act of 1905 off 
the books and return the National Forests to 
the Department of the Interior., The Forest 
Service would become a sub-agency under an 
Assistant Secretary, who is an Under Secre- 
tary, who is under the Deputy Secretary and 
Secretary of the Interior. 

This doesn't bother the Senator. He says 
that the Forest Service “will not be sunk 
without a trace in a bureaucratic morass, nor 
its 60 years of service forgotten.” It may not 
be “sunk without trace” but it will be sunk 
in a “bureaucratic morass” nonetheless. 

We must be careful not to condemn Sen- 
ator Moss's proposal purely on the basis of 
his disregard for history. Just because Teddy 
Roosevelt and Pinchot believed that the For- 
est Service belonged in the Department of 
Agriculture in 1905 doesn’t necessarily make 
it right for 1965. Or does it? 

Let’s look at some recent history. What has 
happened to the Forest Service during it's 
60 years in the Department of Agriculture? 
For one thing, it has remained free from 
political influence below the legislative level. 
Every position in the organization, from chief 
to ranger, is filled with career conservation- 
ists—men with a degree in forestry, wildlife 
management, or related fields. These men are 
dedicated to the management of natural re- 
sources for the benefit of the general public. 
They don't have to answer directly to any spe- 
cial interests or political cronies. They can 
perform as professionals because they know 
that they have equal opportunity to rise to 
the top of the organization without outside 
influence. 

What about the lands managed by the 
Forest Service—the 154 National Forests of 
America? The 186,000,000 acres in the 
National Forests is the largest area of pro- 
ductive forest and range lands in public 
ownership, and by far the best managed. 
This is the true measure of the Forest Serv- 
ice, the record is written on the land. 

The key to this successful management is 
multiple-use management, a concept long 
recognized as the key to conservation. Mul- 
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tiple use simply means that no single use is 
recognized as the best use for all National 
Forest lands. Use of a given area is decided on 
the basis of public need and the capability 
of the land to sustain that use without 
damage to the basic resources, soll and water. 
It doesn’t mean all uses on all areas. 

Timber harvesting and livestock grazing 
have their place under good scientific man- 
agement. Recreation and wildlife may have 
top priority in other areas best suited to this 
use. For example, the first Wilderness Areas 
in the U.S. were designated by the Forest 
Service, and the only Wilderness Areas pres- 
ently covered by the Wilderness Preservation 
Act of 1964 are in National Forests. Hunting 
and fishing is permitted on all areas under 
regulations established by the states in 
which the land is located. 

Multiple use means coordinated use of all 
resources—wood, water, recreation, forage, 
wildlife and minerals. This is management 
of natural resources. 

Sure, the system isn't perfect and conflicts 
of use arise. But the professional conserva- 
tionist free from special-interest pressures 
can resolve these conflicts in the interest of 
the public good. It’s possible to point out 
examples of mismanagement in National 
Forests. but the concept of multiple use is 
sound and it’s still hard to find public or 
private lands outside the National Forests 
that have fared better the past 60 years. If 
they have, it’s a good chance that they were 
managed under methods developed by the 
Forest Service. 

That's the record of the Forest Service dur- 
ing its 60 years in the Department of Agri- 
culture. It was the first conservation agency 
in the U.S., and it is still doing the best job 
of managing lands under its jurisdiction— 
the National Forests. 

Now, why not move the Forest Service to 
the Department of the Interior—the pro- 
posed Department of Natural Resources—and 
have all conservation agencies under one 
bureaucratic roof? The answer is to be found 
in the present Department of the Interior, 
where the Forest Service would become a 
sub-sub-agency under Senator Moss's pro- 
posal. 

There are two good reasons why the For- 
est Service should not move to the Depart- 
ment of the Interior. First, take a look at 
political influence in the department. How 
many agency heads and field administrators 
are shuffied after a change in administration 
or a shift in party strength? Let's just say 
that compared with the stability of Forest 
Service leadership, it’s a little too much to 
encourage top-quality professional perform- 
ance at all levels. 

Second, and certainly the most imovortant 
reason, is that the Department of the Interior 
does not practice multiple-use land manage- 
ment. Sure, the department's publications 
say a lot about multiple use and “The Quest 
for Quality.” Sure, Secretary of the Interior 
Stewart L. Udall talks about multiple use 
and is presently conservation’s most stanch 
supporter. But that doesn’t mean that the 
department is practicing multiple-use man- 
agement. The record is written on the land, 
not on paper. 

Take a good, hard look at how the depart- 
ment is set up. It’s organized on a single-use, 
single-interest basis. The National Park 
Service manages over 20,000,000 acres for rec- 
reation only. Yet the National Parks contain 
countless acres of nonrecreation lands that 
are in dire need of management. Thousands 
of game animals die or are killed by rangers 
because the restriction against hunting pre- 
vents proper game management. Thousands 
of acres of stagnant timber are decaying in 
areas that the public never visits, or wants 
to. This is single-use management. 

The Bureau of Reclamation continues to 
build dams and propose others where recre- 
ation and other resource values may be more 
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important often where its sister agency in 
the Department, the Park Service, claims 
there should not be a dam. And, as a final 
blow, these dams often produce water to en- 
courage increased production of already sur- 
plus farm crops. This is single-use manage- 
ment. 

The Fish and Wildlife Service has little 
effective land management authority, since 
over 80 percent of the 27,000,000 acres it man- 
ages is in the interior of Alaska or the deserts 
of Nevada. Management of game and fish is 
inseparable from management of habitat. 

The list doesn’t stop here. The Bureau of 
Public Roads is interested in roads, wherever 
they may be located for engineering efficiency. 
The Bureau of Mines has an obvious interest, 
as does the various power administrations 
and the Indian Service. 

The closest thing to a multiple-use agency 
in the Department of the Interior is the Bu- 
reau of Land Management, which manages 
half a billion acres of public domain land. 
But again, three quarters of this area is in 
Alaska or Nevada, and most of the remainder 
is submarginal land unclaimed under the 
various homestead laws. The Bureau has tried 
to free itself from political and special-inter- 
est influences, but it has a long way to go. 
Undermanned, underfinanced, and the cap- 
tive of “advisory” boards interested in live- 
stock grazing, the Bureau of Land Manage- 
ment is still a single-use agency. 

Add it all up and you have a department 
made up of special-interest oriented agen- 
cles practicing various breeds of single-use 
management. This hardly seems to be the 
seedbed for a new Department of Natural 
Resources, and surely not the place to “sink” 
the Forest Service. 

If we really want to modernize the or- 
ganization of the federal departments ad- 
ministering our natural resources, as Senator 
Moss proposes, let’s not do it this way. Put- 
ting one good apple in a barrel of suspect 
apples won't purify them all, not even if you 
give the barrel a fancy new name. 

If we are really convinced of the need for 
a Department of Natural Resources, let’s start 
with a multiple-use agency and build from 
there, and really create a NEW department. 
But, if that's too big a job for Senator Moss 
and his friends in the Department of the 
Interior, maybe he had better leave things as 
they are for a while. The Forest Service is 
doing a pretty good job of managing the bulk 
of the nation’s conservation lands in the De- 
partment of Agriculture. Maybe we should 
change the name of the Department of Agri- 
culture instead. 

A new battle for conservation is shaping 
up and Senator Moss has handed the other 
side a new flag to wave. Many special interests 
will rally to that flag. Gifford Pinchot warned 
the side of conservation 50 years ago that 
such battles were to come when he said, “Still 
greater opposition is promised in the near 
future. There is but one protection, an awak- 
ened and determined public opinion."@ 


CLEAN AIR: IT MAKES BOTH 
DOLLARS AND SENSE 


@ Mr. CHURCH. Mr. President, recently, 
the tough air quality laws which have 
been enacted by Congress have come 
under fire from some quarters as being 
inflationary. Some people would have us 
believe that our choice is between clean 
air and runaway inflation. Well, that is 
just not the case. 

A study recently completed by scien- 
tists at the universities of Wyoming, 
New Mexico, and Southern California 
shows that in 1977 the cost to industry 
for cleaning up air pollution from power- 
Plants and factories came to $6.7 billion. 
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However, the benefits from the Govern- 
ment-required controls amounted to $8 
billion. It has also been predicted that 
dropping pollution to safe levels from 
factories and powerplants would bring 
about a 7-percent decline in illness and 
death, and save the country $16 billion 
in health costs. 

Air pollution is a silent killer which 
presents serious problems in almost a 
fourth of the Nation's 3,200 counties. 
Moreover, of the 105 largest urban areas 
in the United States, 104 have air that is 
considered unsafe to breathe. We have 
made significant progress in cleaning up 
our skies, but in a lot of ways we have 
only succeeded in keeping things from 
getting worse. If we were to abandon 
the battle now, not only would it be bad 
from a health perspective, it would be 
bad from an economic perspective as 
well. 

Mr. President, on March 30 there ap- 
peared an article in the Washington 
Post, which summarizes the economic 
study to which I refer. I ask that the 
article be printed in the RECORD. 

The article follows: 

Economic GAINS SEEN EXCEEDING CLEAN AIR 
Costs 

A new study of one major form of air pol- 
lution shows the country may be making 
money as well as improving the health of 
its citizens by cleaning up the air, the Envi- 
ronmental Protection Agency said yesterday. 

As of 1977, the study said, the United 
States was spending 86.7 billion on govern- 
ment-required controls for pollution from 
power plants, factories, and other non-auto- 
motive sources, while reaping a benefit of 
more that $8 billion. 

“One can draw a reasonable implica- 
tion . . . that the health benefits alone from 
cleaning up air pollution appear to be sub- 
stantially more than [the cost of] controlling 
particles and all other pollutants from sta- 
tionary sources,” said Alan Carlin of EPA's 
Office of Research and Development. 

The study, conducted by scientists at the 
universities of Wyoming, New Mexico and 
Southern California under an EPA grant, 
concluded it is possible to measure benefits 
previously thought intangible. That could 
help government regulators, now under fire 
for the inflationary and other costs of regu- 
lation. 

The study also said illness, or the preven- 
tion of it, may be a more important measure- 
ment of economic benefits than death 
statistics for those exposed to pollution. 

“The likely economic benefits of air qual- 
ity improvements are perhaps as much as 
an order of magnitude greater than previous 
studies had hypothesized,” the report con- 
cluded. 

A sample of 5,000 households nationwide 
determined there is a statistical association 
between time lost from work and lost wages, 
and living in an area where the air contains 
particulate matter such as soot, the report 
said. 

If that form of pollution could be cut by 
60 percent there would be a $36 billion bene- 
fit in increased labor productivity, it said. 

In addition, it said a look at death rates 
in 60 cities indicates an additional $4 billion 
economic benefit from reduced mortality 
if particulate pollution dropped by 60 per- 
cent. 

From 1970, when Congress passed the 
Clean Air Act, to 1977, particulate pollution 
dropped only by an estimated 12 percent. 

The study also found that in the Los 
Angeles basin alone there would be an in- 
crease in real estate values of $950 imillion 
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per year—or $500 per household—if smog 
were cut by 30 percent. 


OFFICE OF MINORITY CONCERN 
WITHIN ALCOHOL, DRUG ABUSE, 
AND MENTAL HEALTH ADMIN- 
ISTRATION 


@ Mr. INOUYE. Mr. President, I submit 
for the Recor a copy of correspondence 
I recently received from Dr. Jules H. 
Masserman, president of the board of di- 
rectors of the American Psychiatric 
Association, expressing the association’s 
strong support for legislation which 
Senators RANDOLPH, MATSUNAGA, and I 
recently introduced, which would estab- 
lish an Office of Minority Concerns 
within the Alcohol, Drug Abuse, and 
Mental Health Administration. 

This proposal, S. 925, is consistent with 
the recommendations of the President's 
Commission on Mental Health and is 
supported by almost all of our Nation's 
minority organizations. Further, a simi- 
lar bill was recently introduced in the 
House of Representatives by Represent- 
ative Cart Srokes on behalf of the 
Black Caucus. 

I am especially pleased, therefore, that 
the American Psychiatric Association, 
which represents over 24,000 psychia- 
trists nationwide—in both academic in- 
stitutions and various clinics and hos- 
pitals which provide direct services—has 
endorsed this bill. It is unfortunately 
true that even today mental illness has a 
very unpleasant stigma which can only 
be eliminated through considerable ef- 
forts by our Nation’s mental health pro- 
fessions to educate our citizenry about 
the many new techniques which have 
been developed over the past years. 

Accordingly, I am pleased that the 
American Psychiatric Association has 
taken the leadership in speaking out on 
behalf of various programs that they feel 
will benefit our Nation. They are a most 
progressive segment of our professional 
associations and I am sure that their 
expertise will be most helpful to us in our 
deliberations on this measure. 

The correspondence follows: 


AMERICAN PSYCHIATRIC ASSOCIATION, 
Washington, D.C., April 18, 1979. 
Hon. DANIEL K. INOUYE, 
U.S. Senate, 
Washington, D.C. 

Drar SENATOR Inouye: On behalf of the 
American Psychiatric Association, & medical 
specialty society representing over 24,000 
psychiatrists nation-wide, ranging from the 
academic to the administrator to the indi- 
vidual in community, public health service 
or private practice. I would like to express 
support for your bill, S. 925, which would 
establish an Office of Minority Concern 
within the Alcohol, Drug Abuse and Mental 
Health Administration. 

In December, 1978, the American Psy- 
chiatric Association's Board of Trustees ap- 
proved a resolution calling for the APA 
actively to support S. 2373, your bill from 
the 95th Congress. As we read it, S. 925, 
introduced on April 9, 1979, revises and ex- 
pands upon S. 2373. We applaud the inclu- 
sion of the additional responsibilities which 
the proposed Office of Minority Concerns 
would have compared to those proposed for 
the Division of Minority Mental Health Pro- 
grams in S. 2373, particularly those related 
to research. 
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The APA's Board of Trustees directed that 
the appropriate APA component assist in the 
implementation of this recommendation. 
The Council on National Affairs (Minority 
Caucus) is the responsible entity, but the 
Division of Government Relations (through 
its Special Counsel and Director, Jay Cutler, 
who as you may know was formerly Minority 
Counsel and Staff Director to the Senate 
Human Resources Committee) will be the 
actual delegant. 

While the Minority Center at NIMH has 
done a great deal to resolve some problems 
with minority involvement, the APA shares 
your concern that its size, budget and lim- 
ited authority have prevented it from doing 
what is practicable. The Federal Govern- 
ment’s cut-back in training funds, in par- 
ticular, but the support of psychiatry, in 
general comes at a time when predictions 
for psycho-social difficulties in minority com- 
munities are greater than ever. The APA be- 
leves there is a need for minorities to estab- 
lish a significant presence in research, train- 
ing, service, and administration and that an 
essential way to achieve these goals is 
through the creation of the Office of Minor- 
ity Concerns provided for in S. 925. 

The American Psychiatric Association wel- 
comes the opportunity of working with you 
again this year on this issue. 

Respectfully, 
JULES H. MASSERMAN, M.D., 
President. 


REFUGEE SUCCESS STORIES 


@ Mr. KENNEDY. Mr. President, over 
the years, I have closely followed devel- 
opments in the admission and resettle- 
ment of Indochinese refugees in the 
United States. By and large, their reset- 
tlement in our country has been a suc- 
cess story—a story that not only con- 
tinues one of the oldest themes in our 
Nation’s history, but also is an extraor- 
dinary testament to the self-sufficiency 
and hard-work of Indochinese refugees. 

Many articles and studies have been 
written in recent years on the rapid prog- 
ress these refugees have made in nor- 
malizing their lives, and becoming pro- 
ductive and contributing citizens of our 
society. Yet, an article that appeared in 
today’s Washington Star on the Viet- 
namese refugees in the Capital area cap- 
tures this success story better than 
most. 

As we consider legislation pending be- 
fore the Judiciary Committee on over- 
hauling our Nation’s refugee programs 
and policies, I would like to share with 
my colleagues the experiences that re- 
cent refugees have had in the Wash- 
ington area. Their story underscores 
again what the statistics have told us for 
some time: That refugees contribute to 
our country and enrich our society—not 
the other way around. 

I ask that the text of today’s Wash- 
ington Star article be printed in the 
RECORD. 

The article follows: 

EasInc Into Lire IN U.S. 
(By Pattie Yu and Donia Mills) 

The first wave of Indochinese refugees 
pouring into the United States after the fall 
of Saigon in April 1975, was accompanied 
by the alarming specter of strained schools 
and welfare rolls, heightened competition for 


scarce jobs and housing, and clogged public 
facilities. 


While some of these problems developed in 
areas where less educated and skilled refu- 
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gees clustered, the largely white collar group 
that came to the Nation's Capital has set- 
tled smoothly into local neighborhoods. 

In fact, an obsessive desire to become eco- 
nomically self-sufficient has made the ma- 
jority of Vietnamese refugees model citizens 
rather than public burdens, resettlement 
workers say. 

“They are geared toward accomplishing 
their own needs—the family-takes-care-of- 
itself system,” says Lynda Eubank, an assist- 
ant division chief of Arlington County's So- 
cial Services program. 

One 1975 study of local refugees found that 
29 percent were professionals and 44 percent 
former government or military personnel, 
with bureaucratic junds that may 
have eased their adaptation to life in the 
Washington area. 

American families, voluntary agencies and 
local church groups which sponsor refugee 
resettlement say most Indochinese here have 
been quick to adjust within three to six 
months after their arrival. Public assistance, 
food stamps, medical and housing aid serve 
only as a temporary catalyst, never a lifelong 
crutch. 

A recently published survey by Dr. Darrel 
Montero of the University of Maryland re- 
veals that the employment rate among the 
job-seeking refugees rose from 68 to 95 per- 
cent for men and 50 to 93 percent for women 
in the first two years of their residence here. 

And, while three out of five former white 
collar workers are forced to take Jobs below 
their level of education and experience, the 
average Vietnamese worker fares better here, 
in terms of income, than in his native econ- 
omy 

The average worker in Vietnam, who made 
the equivalent of about $50 monthly, can live 
as well in Washington on a $600 monthly 
salary. 

Montero’s study showed that the propor- 
tion of households with monthly incomes of 
$800 or more rose from 15 to 51 percent 
within two years after resettlement began. 

Even though the great majority of refugees 
are employed, one out of three Vietnamese 
families currently qualifies for limited public 
assistance on the basis of low family income. 
But as of August 1977, public assistance pay- 
ments accounted for less than 10 percent of 
the refugees’ total income. 

“They will take any job and prove that 
they are very efficient at it,” says Ron Seguin, 
volunteer coordinator of DHR’s Arlington 
Mental Health Services Division. “They don’t 
look at it as a dead end, but as a stepping 
stone to higher jobs. They can do an awful 
lot with very little.” 

With 50 percent of the 1975 Indochinese 
arrivals under 16-years-old, refugees often 
begin their long road to the American dream 
by placing top priority on education for their 
children. 


At home, education was always stressed as 
the means to a better life, Vietnamese say. 
And it is regarded as even more crucial to 
success in America. 

Local schools, where refugees tend to be 
most visible, give the best index of where 
families have settled. 

Indochinese re generally avoid mov- 
ing to the District because of limited hous- 
ing, high rents, and the “better schools” 
found in the suburbs. 

In the District’s public and private school 
system, there are only 60 Indochinese refu- 


gees. 
In Arlington public schools, however, there 
are an estimated 500. 

Fairfax reports 1,023 Indochinese, and Alex- 
andria officials say their enrollment has to- 
taled 120 over the past three years. 

In Maryland, there are about 249 Indo- 
chinese refugee students in Prince George’s 
public schools, with 488 reported in Mont- 


mery. 
C Local school systems attempt to close the 
language gap with transitional bilingual 
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classes or ESL (English as a Second Lan- 
guage) programs. 

Depending upon their level of language 
proficiency, students are enrolled in either 
intensive, day-long ESL sessions, or for one or 
two supplemental periods along with stand- 
ard courses. 

Eventually the foreign-speaking students 
are “mainstreamed” into regular classes. 

James McClure, guidance counselor at T. C. 
Williams High School in Alexandria, says 
the school’s 26 Vietnamese students have 
proven “model students,” the majority of 
whom work part-time. 

“I wish all our students were as moti- 
vated,” said McClure. “One of the reasons is, 
they have a cause.” 

This mission, for most, is financially to 
help their fragmented families begin life 
anew. Often it means juggling school sched- 
ules to pick up a few dollars working at part- 
time, menial jobs as many of their parents 
do. 

They wipe tables and stack grocery shelves. 
They dole out change behind store counters 
and often enthusiastically volunteer for extra 
shifts, employers say. 

“From a businessman's point of view, they 
have definitely earned their wages,” says 
Charles Ford, personnel manager of High's. 
“And they feel successful that they are earn- 
ing a dollar for a day's work.” 

“They go above and beyond what is ex- 
pected,” says Bill Bruce, an area supervisor 
of McDonald's 

“They adapt very well to conditions. They 
are honest and seem eager to learn,” says 
Raman Raj, assistant personnel manager of 
the Capital Division of 7-Eleven stores. 

Raj says there are an estimated 100 to 150 
Vietnamese refugee workers in assistant 
manager or clerk positions. At least three or 
four have advanced to managerial positions. 

Ironically, the cooverative, nonaggressive 
behavior of the Indochinese newcomers often 
proves a disadvantage. 

Organizers of several Northern Virginian 
refugee p say there have been cases 
of landlords unfairly evicting Indochinese 
tenants because of neighbor complaints of 
“strange” cooking odors and the tendency 
of extended families to crowd together. 

Indochinese refugees generally spurn ad- 
vice to seek legal assistance through small 
claims courts. “They just don’t want to make 
any trouble,” says Pat Meline, coordinator of 
the Mini-Center, a human services center 
in Herndon. 

“They are very highly motivated to be in- 
dependent,” says Lin Nemiroff, supervisor of 
Montgomery County’s Indochinese Refugee 
Program. “But you often don’t know the de- 
gree of suffering they are going through or 
what’s on their minds. They are not used to 
tooting their own horns.” 

Whatever adjustment traumas they may 
be suffering, the refugees are certainly not 
venting their frustrations on the commu- 
nity. 

Local police officials say that crime is prac- 
tically non-existent in Asian communities, 
and that refugees are more likely to be the 
victims of crime. 

“I suppose it’s because of their family 
background,” says Marge Besant, Fairfax 
County Police spokeswoman. “They are a 
peaceable people.” 

Prince George’s Police spokesman John 
Hoxie says, “The only time we encounter 
problems with refugees is as victims of rob- 
beries at local stores, where many work.” @ 


DEPARTMENT OF NATURAL 
RESOURCES “FACT BOOK” 


@ Mr. MELCHER. Mr. President, in yes- 
terday’s mail, I got a letter from James 
T. McIntyre, Jr., Director of the Office 


of Management and Budget, extolling the 
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merits of a plan to establish a Depart- 
ment of Natural Resources and enclosing 
a copy of a fact book, he said, on the pro- 


posal. 

This was the sixth copy of the unsup- 
ported propaganda on this subject that 
has been sent to me. Two copies were 
of a fact sheet issued by the White House 
addressed to me when it was in the form 
for the President. Next, I was sent a fact 
book which contained virtually the same 
material as the fact sheet. Next came a 
rehash of the same propaganda in a 
printed sheet issued by the Office of Man- 
agement and Budget. For some reason 
this was mailed to me twice. And now I 
have received the fact book again, direct 
from Mr. McIntyre’s own signing ma- 
chine with a cover letter that talks about 
waste, confusion, duplication, and all 
such undesirable things. 

The wasteful, duplicating mailings of 
the various OMB poop sheets about their 
proposed new Department of Natural Re- 
sources is a classic example of exactly 
what they are talking about. 

I got their message the first time. 

As a consequence, I called a hearing 
to get at details about this Department 
of Natural Resources proposal. The poop 
sheet said it would save $100 million and 
2,000 jobs. My Subcommittee on For- 
estry wanted to know exactly how that 
was going to be done. But the Office of 
Management and Budget would not send 
up a witness to explain how these savings 
were to be achieved. They were not ready 
with the details they said. 

So, instead of a witness, I got more 
poop sheets which Mr. McIntyre de- 
scribes as “going into detail,” which is an 
exaggeration of the first order. 

Iam told that these unsupported prop- 
aganda fact sheets and fact books have 
been printed and circulated in great 
quantity. A couple of hundred of them 
were sent to a mining convention in 
Montana. Obviously, they are being dis- 
tributed around Washington in pro- 
fusion. I will not be surprised if they 
are dropped from helicopters tomorrow 
morning. 

There is a surplus of propaganda, but 
not one witness to answer a few questions 
about the unsupported claims in the 
poop sheets. 

Two things are obvious. 

Mr. McIntyre needs to clean up his 
act down at the OMB and get rid of the 
wasteful, duplicating mailing lists that 
his supposedly well-organized agency 
is using, so we do not get six copies of 
their duplicating, unsupported propa- 
ganda sheets. 

Mr. McIntyre also needs to get his all- 
under-one-roof agency coordinated so 
when it starts broadcasting claims of 
$100 million and 2,000 job savings for 
one of his reorganization plans, they 
have at least one employee prepared to 
back up that claim before a committee 
of Congress. 

Personally, I do not wish to be told 
even one more time that this proposed 
plan will save $100 million and 2,000 jobs 
except by a witness with the facts to back 
it up and show us exactly how that is 
going to be done while improving service 
to the public.e 
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ORDER FOR RECESS UNTIL 12 NOON 
TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business this morn- 
ing it stand in recess until the hour of 12 
noon today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECOGNITION OF THE 
MAJORITY AND MINORITY LEAD- 
ERS, SENATOR JEPSEN, SENATOR 
DANFORTH, AND SENATOR SAS- 
SER TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders are recog- 
nized—if the distinguished Republican 
leader is agreeable, I would like to limit 
our time to 3 minutes each on tomorrow. 
I ask unanimous consent that the time 
of the two leaders be limited to 3 min- 
utes each on tomorrow, and that follow- 
ing the recognition of the two leaders on 
tomorrow, Messrs. JEPSEN, DANFORTH, 
and Sasser be recognized, Mr. JEPSEN for 
15 minutes, Mr. DANFORTH for 5 minutes, 
and Mr. Sasser for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF EDUCATION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that following the recog- 
nition of the three aforementioned Sen- 
ators on tomorrow, the Senate resume 
its consideration of the Department of 
Education bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR FILING 
REPORT ON A NOMINATION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Governmental Affairs 
have until May 11 to report on the nomi- 
nation of Mary Fine Knowles to be In- 
spector General of the Department of 
Labor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FUNERAL ARRANGEMENTS FOR 
MRS. MARVELLA BAYH 


Mr. ROBERT C. BYRD. Mr. President, 
while I am on my feet, the Air Force is 
providing two buses on Friday, April 27, 
for the funeral services for Marvella 
Bayh. All Senators and their spouses are 
invited to depart from the Senate steps 
via these buses at 10:15 a.m. for the 11 
o’clock a.m. services at Washington 
Cathedral. The services are estimated to 
last 1 hour, and the buses will then re- 
turn to the Senate steps immediately 
after the service. 


ae 
QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the order previously entered, 
that the Senate stand in recess until the 
hour of 12 o'clock noon. 

The motion was agreed to; and at 
12:57 a.m. the Senate took a recess until 
12 noon the same day (Thursday, April 
26, 1979). 


NOMINATIONS 


Executive nominations received by the 


Senate April 25, 1979: 
DEPARTMENT OF STATE 


Walter Leon Cutler, of Virginia, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Iran. 

Lawrence A. Pezzullo, of Maryland, a 
Foreign Service officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Nicaragua. 

In THE AIR FORCE 


The following-named officers for promo- 
tion as a Reserve of the Air Force, under the 
appropriate provisions of chapters 35 and 
837, title 10, United States Code. 

LINE OF THE AIR FORCE 
Lieutenant Colonel to colonel 


Broome, Rex D. PEZAN 
Carleton, John E. 
Carroll, John S. BEZAS 

S., Itt, ooo 


Cooper, Charles 

Culver David E., 

Davis, Russell C. 

Delitta, Sam F., 

Dubie, Clement F., BEzezeccas 
Earnhardt, i ee 
Eide, Allan B. 

Gabriel, Kenneth ROM er 
Gunby, Philip E., 

Hall, Robert R.,cececom 

Hoppe, Keneth A.,Eeesesseoal 
Jamison, Robert E., BEZOS 
Konopisos, John W., 
Marchesiello, Dominick C. 
Masuret, Donald L., 


Peterson, Franklin D., BEsscocewaae 

Petrina, Gilbert aom 

Reeder Elwyn E., 

Richardson, Edward V. EREZZE 

Ryherd, Clarence H., EZL eae 

Scarborough, Melvis O., 

Smith, John L. BERZE 

Steeves, Robert G. Eececom 

Thompson, Leroy, BEVS STA 

Vogel, Joseph eee 

Wilkerson, Hugh D., 

MEDICAL CORPS 

Adams, Michael PATE 

Chiofalo, Anthony, 

Durfey, John O., 

Markham, Sanford M. 

Wingert, John G., 

CHAPLAIN CORPS 

Phillips, George R., IEMaeneeona 

The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view to 
designation under the provisions of section 
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8067, title 10, United States Code, to perform 
the duties indicated, and with dates of rank 
to be determined by the Secretary of the Air 
Force: 

MEDICAL CORPS 


To be captain 
McGinnis, Lloyd P. ESZE 
To be first lieutenant 


Stottlemyer, Keith D. EEZ ZZE 
DENTAL CORPS 
To be captain 
Hartsfield, Charles E., 
To be first lieutenant 


Bashor, Ronald L., EZZ. 

Faulkner, Victor M. MEZZE 

Felt, McLane H. BESZ. 

The following persons for appointment as 
Reserve of the Air Force, in grade indicated, 
under the provisions of section 593, title 10, 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated: 

MEDICAL CORPS 


To be lieutenant colonel 


Allen, Cyril R., Ea 
Begen, Francis R., MELELE eLLs 


Bowers, Charles R., BRgcecgcees 


Brown, Robert J., 

Durand-Hollis, Gabriel, 

Evans, George E. C., 

Haller, Michael J., 
Hastings, John R., BESceccra 
Heffron, John P., EZE. 
Huey, James R., Jr., BEZZE 
Kim, Sarah, MEereai 
Lockwood, Gerald W., 
Miller, Richard F., 
Neal, Ronald H., EZZ 

Otis, Watson L., 
Richardson, Howard M. EES ZZE 
Robertson, Michael J., 
Shipper, John C., 

Simones, Antonio J. L., 


White, Adair W. EES ZZE. 
DENTAL CORPS 
To be lieutenant colonel 


Ammerman, Thomas J., 

Lubow, Richard M., 

Williams, Howard J., 

The following persons for appointment as 
Reserves of the Air Force (ANGUS) in the 
grade indicated, under the provisions of sec- 
tions 593 and 8351, title 10, United States 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicated: 

MEDICAL CORPS 
To be lieutenant colonel 

Bhatti, Tajammul H., 

Whiteford, Edwin W., Jr. EZZ 

The following officer for appointment as a 
Reserve of the Air Force (ANGUS) in the 
grade indicated under the provisions of sec- 
tions 593, 8351 and 8392, title 10, United 
States Code: 

LINE OF THE AIR FORCE 


To be colonel 

Sullivan, Charles, EES 

The following officer for promotion in the 
Regular Air Force, under the provisions of 
chapter 835, title 10, United States Code, as 
amended. Officer is subject to physical exam- 
ination required by law: 

LINE OF THE AIR FORCE 


Captain to major 
Floyd, Johnny B.. BR&corve2ses 
The following officers for promotion in the 
Air Force Reserve, under the provisions of 


sections 593 and 8376, title 10, United States 
Code: 


MEDICAL CORPS 
Lieutenant colonel to colonel 
Urso, Philip J., BEZZE. 
LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Christoffersen, Neil J., 
Coronado, Gill, Jr., EZZ 
Cronan, William C., 
Day, Allen R., EEZ. 
Dedianous, Noel C., Jr., 
Dzialo, Walter F., BRacecgeccae. 
Fixsen, Lowell D., BRgececds 
Greves, John H.Z. 
Grybko, Richard J., MEZZE. 
Hagberg, Russell C., EEZ ZJ 
Hollobaugh, Gordon F., 

Hosmer, Philip C. 
Kane, Francis E., 
Kost, Frederick J., 


Liebsack, Richard H., 
MacAllister, Roderick, 
Mallets, Thomas Eee 
McCaw, Robert H., Meg2cezsccr 
Ohlsen, John W.. EZZZZEE. 
Pettengill, Arthur S., 
Porter, Charles P.E ZZE 
Pray, Harold L., BEZZE. 

Rose, William W., EZZ ZJ. 
Rudy, James D., Eas. 
Schellenger, Raymond D.. Besecscses 
Schubert, Norman L., BReggcecss 
Seymour, Francis J., Jr. XXX-XX-XXXX 
Shaunessy, James P., Miecococee 
Simpson, Cleveland, BRvevsces 


Smith, Orville L., EEZ. 
Soves, Andrew P., BBsvs7777 
Steblay, Louis A., TRggecseces 


Steele, Donald L. BEZZE 


Stovall, Robert L., . 

Sullivan, Regis A. 

Welch, Guy F., 

Wheeler, Steven : 

Whiting, Hubert L., BBscece 
MEDICAL CORPS 


Castro, Juan M., 
Nepomuceno, Normando R., 


NURSE CORPS 


Myers, Arthur T., EESE 


IN THE Navy 


The following-named midshipmen (Naval 
Academy) to be permanent ensigns in the 
line or staff corps of the Navy, subject to 
the qualifications therefor as provided by 
law: 


Frederick A. Aalbue 
Edward G. Abel, Jr. 
Emilio D. Abordo 
James M, Ackley 
George R. Adams 
Andrew A. Adamshick 
Godwin L. M. Adan 
Raymundo Aguilar 
Donald G. Akiyama 
Kurt A. Albers 
John R. Albiso 
Donald K. Albrecht 
Kevin C. Albright 
Theodore P. Algire 
Marvin T. Allen 
Steven P. Ambrose 
Thomas C. Amirault 
David S, Andrews 
Orlando Anzalotta, Jr. 
Thomas W. Arenz 
George E. Argerake 
Christopher J. 
Armitage 
Lawrence L. Armor 
Carey A. Arthur 
Brian E. Aut 
Douglas G. K. Auyong 
Marc E. Backstrom 
Edward C. Baden 
Gregory V. Baka 


George H. Baker, Jr. 
Carl G. Balestrieri 
Walter W. Ballard III 
James E. Barnes III 
Kenneth W. Barnes 
Jon W. Bayless, Jr. 
Steven H. Bazer 
David A. Beam 
Michael J. Beauchamp 
Bradley R. Becker 
Kevin J. Becker 
Donald B. Beeler 
Phillip A. Begley 
Scott J. Belanger 
Randall J. Belles 
Christopher D. 
Bentley 
Edward M. Berko, Jr. 
Eric C. Berry 
Louis J. Beyer, Jr. 
Kenneth C. Bitter 
Mario R. Bladuell 
Gary R. Blazin 
Robert E. L. Bond 
Jeffrey L. Bontrager 
Simon D. A. Boocock 
Timothy R. Boone 
William H. Borger III 
Richard R. Bosco 
John T. Botek 
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Howard J. Bouknight 
Richard K. Boyd 
John M. Boyle 
Joseph J. Bradfield 
Michael E. Brady 
Ted N. Branch 
Blaine D. Brandon 
Paul W. Branum 
Christopher J. 
Brehany 
Allen K. Brewer 
John P. Brigante 
Bruce B. Brittain 
Barry J. Brocato 
Steven E. Brooks 
Andrew T. Brower 
Matthew G. Brower 
Jeffrey A. Brown 
Mark D. Browning 
Scott A. Bruce 
Andres A. Brugal 
Jack D. Brummett, 
Jr. 
Jack A, Bruno 
Rodney E. Bryant 
Robert L. Burell 
Francis J. Burke III 
Henry F. Burns 
Robert A. Burns 
Anthony K. Burrell 
Daniel W. Bursch 
Carey R. Butler 
Michael P. Butler 
Robert E. Buttrick, 
Jr. 
John I. Byrnes 
Christopher W. Cable 
Christopher F. Cadiz 
James C. Cain, Jr. 
William J. Calkins, Jr. 
Peter T. Callas 
Nestor H. Camerino, 
Jr. 
Nevin P. Carr, Jr. 
Peter L. Carrier 
Dale E. Carson 
Daniel R. Carthey 
Sean T. Cate 
Gary E. Cerezo 
Daniel W. Chang 
Roger A. Chapa 
Vahan Chertavian 
James M. Chimiak 
Anthony J. Chitwood 
Erik N. Christensen 
Kenneth E. Church 
Stanley D. Clark, Jr. 
Stephen F. Clark 
Mark N. Clemente 
James D. Cloyd 
Robert N. Clyman 
Kenneth D. Coburn 
William D. Cochran 
Matt A. Coleman 
Herbert S. Colenda 
David L. Coles 
Randel D. Compton 
Thomas J. Concannon 
Tim K. Conlan 
Joseph B. Conyers 
Patrick W. Corkill 
Daniel C. Corritore 
Michael Coss 
Gregory S. Costello 
John T. Counts 
Dewayne G. Cousin 
James 8S. Crawshaw 
Francisco A. Cruz, Jr. 
Philip H. Cullom 
Stuart L. Cummings 
Timothy J. Cummins 
John A. Current 
Gregory S. Curtis 
Sherman L. Curtis 
Carl W. Dahmer 
Mark F. Dancer 
John T. Daniel 
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Kenneth R. Darin 
Wayne A. Darinzo 
Paul L. Darring 
Gregorio G. Darroca 
James C. Davis 
Michael D. Davis 
Michael A. Dean 
Brian N. Decker 
Mark W. Decker 
Gerald F. Doconto 
Kevin J. Delaney 
David M. Dennis 
Kevin H. Derbin 
Bradley G. Deroos 
Jonathan B. 
Dinsmore 
Paul J. Dirito 
Michael D. Divinnie 
Charles B. Dixon 
Francis J. Dombrowsk 
Michael V. Domzalski 
John M. Doswell 
Charles V. Doty 
Christopher J. Dowd 
Michael P. Doyle 
Almond J. Drake III 
Christopher J. Drake 
Richard B. Drehoff 
Terry M. Druffel 
Barry P. Driscoll 
Terry M. Druffel 
Timothy M. 
Dumbauld 
Mark R. Duncovich 
Joel B. Dykes 
Robert W. Eadie 
Bobby R. Eaton 
Timothy P. 
Ebbinghouse 
James W. Edmondson 
Mark D. Edwards 
John B. Eggleston 
Robert E. Ehrhardt 
III 
Roland L. Ellis 
Wayne A. Elmer 
David J. Emerling 
Robert J. Engel 
Daniel T. Enloe 
Adreon M. Ensor 
Jon J. Erickson 
Michael C. Eriksen 
James D. Estrada 
Thomas J. Facer, Jr. 
Joseph M. Fallone 
James D. Fawcett 
Benny A. Fegurgur 
Michael J. Feldt 
Micki L. Fernbaugh 
Steven A. Fillipow 
Michael S. Finley 
Glynn R. Firmin 
Thomas F. Fischer 
Jonathan D. Fish 
Dennis G. Fitzgerald 
Richard D. 
Fitzpatrick 
David E. Fleenor 
Gary S. Fleshman 
John M. Flynn 
Timothy V. Flynn IIT 
John A. Ford 
Douglas S. Foreman 
Michael J. Foreman 
Thomas M. Forsythe 
James R. Fothergill 
Dennis R. Fox 
Edward J. Francis 
James Hagn Fraser 
Douglas E. Fremont 
Gary J. Fresquez 
David A. Frey 
David J. Frost 
Jeffrey E. Frost 
Stephen G. Gabriele 
Jon Gahan 
Michael E. Gallagher 
Michael E. Gallant 
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Jeffrey S. Galway 
Patrick C. Garcia 
Raul R. Garcia 
Michael J. Gault 
John R. Gause, Jr. 
Matthew A. Gebel 
Frederick K. 
Gerheiser 
Timothy M. Giardina 
Michael A. Gibson 
Thomas J. Gibson, Jr. 
Christopher J. 
Giedlin 
James P. Gigliotti 
Robert J. Ginsberg 
Ronald L. Glass, Jr. 
Lanny B. Glover 
James I. Godley 
James F. Goodwin 
Dominic L. Gorie 
James R. Grabe 
Robert G. Graham 
William R. Granger 
Steven D. Grant 
Gary F. Gray 
Walter S. Gray IV 
William K. Gray 
David G. Green 
John L. Green 
Nathaniel B. 
Green, Jr. 
Robert D. Greer 
Henry B. Gregorie III 
Anthony Grenci 
William H. Grider, Jr. 
Frederick S. Grifith 
Raymond J. Griffith 
Theodore P. Griffith 
Frederick J. P. Gross 
Paul E. Grubbs 
Eric M. Haas 
John A. Hagelin, Jr. 
Daniel L. Hammill 
Timothy J. Hancock 
Michael D. Hannan 
Gregg T. Hanold 
Paul T. Hanrahan 
Bruce H. Hanson 
Steven W. Hanson 
Roy H. Harkins 
Basil N. Harris, Jr. 
Carl A. Harris 
William T. Harris 
Lawrence W. Harrison 
Joseph C. Harriss 
Joseph P. Hartigan 
John R. Hartzog 
Robert S. Harward, 
Jr. 
Jeffrey R. Hashberger 
Paul M. Hatch 
David D. Havrilla 
Christopher J. Hayes 
Richard A. Hayes 
William R. Hayes, Jr. 
Jeff D. Headrick 
Michael A. Hecker 
Jerry D. Hedden 
Steven G. Heida 
Antony O. Heimer 
Mark F. Heinrich 
Joseph H. Hellner 
Felix Hernandez, Jr. 
Steven D. Herning 
Thomas J. Herrmann 
James M. Hicks 
Samuel T. Hicks 
Thomas E. Hicks 
James B. Hillan 
Shawn E. Hilvers 
Tod E. Hirt 
William E. Hogan 
Steven D. Hogge 
William P. Hoker 
Kenneth A. Holder 
Howell C. Hollis 
Karl F. Holly 
Michael J. Holoubek 
Jack W. Holt 


Starr W. Horton 
Kenneth T. Houck 
Douglas A. Houseman 
Arthur T. Howell III 
Donald C. Hubbard, 
Jr. 
Robert Huddleston 
Frank E. Hudik 
Stanley P. Hudson 
Ohien M. Hunt 
Peter A. Husta 
Gregory T. Hutto 
Edward R. Huyer, Jr. 
Jerry L. Hyde 
Ivars V. Ikstrums 
David K. Inman 
Frank S. Inscoe 
Steven M. Ische 
James A. Isom 
David A. Jackson 
George L. Jackson 
Kevin B. Jackson 
Kevin L. Jackson 
Clifton D. Jacobs 
Thomas S. Jacobsen 
Jonathan G. Jaques 
Stephen G. Jenkins 
Dale A. Jensen 
David J. Jerabek 
Jeffrey B. Jerome 
Joseph E. Johannes, 
Jr. 
Arthur J. Johnson, Jr. 
Jeffrey P. Johnson 
Michael D. Johnson 
Peter A. S. Johnstone 
John E. Jolliffe 
Philip C. Jolly 
George S. Jones 
Glenn R. Jones 
Henry Jones 
Sandy A. Jones 
Steven C. Jones 
William B. Jones, Jr. 
Claude J. Jordan 
Michael G. Jordan 
Steven M. Jordan 
Thomas M. Joyce 
Bruce W. Kahl 
John P. Kaiser 
Kyle F. Kaker 
George J. Karol IIT 
David J. Karp 
John W. Kasiski 
William F. Kauffman 
Paul M. Kaus 
Douglas H. Kaye 
Douglas W. Keiler 
Larry P. Keller 
Russel C. Keller 
John F. Kelley 
John C. Kennedy III 
Michael E. Kennedy 
Michael J. Kennedy, 
Jr. 
Steven E. Kenyon 
George F. Kiefer, Jr. 
Ronald H. Y. Kim 
John M. King 
Michael F. King 
Francis V. Klein 
Robert A. Klocek 
David K. Knab 
Michael G. Knapp 
Judson L. Knecht 
Lindsey B. Knuth 
Deane D. Kocher II 
David S. Kolk 
Anthony D. Konecny 
James H. Korcal 
Peter J. Koufos 


Stephen R. Krause, Jr. 


Steven R. Kremer 
Michael E. 
Kreyenhagen 
Daniel G. Kritikos 
Kenneth J. 
Kropkowski 
Rocky D. Kropp 
David L. Krueger 


Peter J. Krug 
Glenn L. Krumel II 
Mark A. Kuharik 
John A. Kunert 
Allan P. Kuong 
Peter Kurzenhauser 
Charles A. Kuzma 
Thomas A. 
Kwiatkowski 
Gary L. Labuda 
Robert A. Lakis 
Michael G. Lambie 
Cory R. Lane 
Mark A. Lange 
Richard D. 
Lanning, Jr. 
Neil M. Larimer 
Louis S. Larragoite 
Robert P. Larys, Jr. 
Mark D. Lee 
Raymond C. Lee 
Richard E. Leeker, Jr. 
Lawrence D. Leiter 
Jeffrey A. Lemmons 
Franklin P. 
Leon-Guerrero 
Pedro A. 
Leon-Guerrero, Jr. 
Robert M. 
Leszczynski 
Jan M. Levin 
Peter A. LeVoci 
Thomas B. Lewis 
Warren D. Lewis 
Thomas D. Lindsey 
Larry D. Linn 
Michael L. Long 
Richard E. Lopez 
Ramon E. Luke 
Cordial K. Luker 
Henry B. Luna 
Robert J. Luti 
Richard N. Lynch 
Harvey C. Lyon 
John J. Lyons III 
Warren R. McAuliffe 
II 
John M. McCloskey 
Ashton P. McCombs 
peog 
Philip J. McConkey 
James F., McCormick 
Leslie J. McCoy 
Thomas K. McCulley 
David K. McCullough 
David M. McDonald 
Thomas L. McDonald 
Jeffrey E. McFadden 
Geoffrey S. McFather 
Edward F. McGinn, Jr. 
Patrick E. McGrath 
Stephen S. McKenzie 
William P. McKinney 
ILI 
William E. McLain 
David W. McLarney 
Patrick M. McLarney 
Thomas A. McLernon 
Gary W. McLoskey 
Robert J. McNeely, Jr. 
Thomas M. McPhilips 
Robert W. Macek 
William A. Macht 
Brian H. Mackay 
John L. Madden 
Laurence R. Maguire 
Michael K. Mahon 
Todd P. Mairs 
Craig L. Majkowski 
Richard W. 
Jr. 
Jeffrey S. Manor 
Michael W. Many 
David C. Marble 
Michael P. Marciano 
Charles J. Mark 
William P. Marriott II 
Richard L. Marrs 
Ronald W. Marshall 
William B. Martin 


Malone, 


Dana C. Martinez 
Stephen L. Mason 
Wiliam R. Massie, Jr. 
Kevin B. Mathison 
John B. Matthews, Jr. 
Roger G. Mau 
George F. Mayer 
William H. Meader 
Corby J. Megorden 
Anthony J. Mendiola 
Mark 5S. Meredith 
James W. Messenger 
John G. 
Messerschmidt 
Kirk A. Michealson 
Stephan M. 
Mihacevich 
Alvin B. Miller 
Charles T. Miller IT 
Eugene A, Miller, Jr. 
James D. Miller 
John W. Miller 
Joseph R. Miller 
Steven C. Miller 
Robert A. Mirick 
William D. Mitchell 
Edward J. Mitenius 
Kenneth C. Molleson 
Gregory A. Monroe 
Maurice M. Montana 
Timothy D. Moon 
Kevin S. Moran 
David T. Moroney 
Robert S. Morrison 
David M. Morriss 
Kenneth P. Morton 
Justin R. Mostert 
James H. Mower 
Lyle K. Mueller 
Timothy M. Mulcare 
John J. Muldoon 
Michael P. Muldoon 
Joseph P. Mulloy 
Harry A. Murphy II 
Nicholas F. Mygas 
Timothy J. Nagle 
Robin P. Needham 
Dale M. Nees 
Michael E. Neller 
Patrick H. Nettles 
Russell D. Nevitt 
Robert B. Newman 
Jeffrey T. Newmaster 
Peter E. Nicolai 
Francis J. Niner 
William D. Noble 
Brent B. Norman 
David J. Norton 
Edward V. O'Brien, Jr. 
Ronald C. O'Brien 
James W. O'Connell 
Richard B. O'Donnell 
Arthur J. Ohanian 
Timothy J. Olivier 
David Olmstead 
Dennis K. Olsen 
David R. Olson 
David J. Otterson 
Walter E. Owen 
Kenneth B. Painter 
David A. Palmer 
John W. Palmer 
Kenneth J. Panos 
Gregory S. Parker 
Michael T. Parrott 
Peter S, Parsons 
John A. Pasko 
Douglas A. Patton 
Justin F. Pavoni 
Stephen W. Payette 
Richard D. Peck 
John C. Pedigo 
James V. Pendley 
Russell S. Penniman 
IV 


Clifton E. Perkins, Jr. 
Richard K. Phares 
Thomas P. Phelan 
Brian F. Philipp 
Renard T. Picchini 
Scott T. Pickles 
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Ray A. Pietrzak 
Phillip J. Pilewski 
James T. Pinkston, Jr. 
Philip C. Pirozzi 
John 8. Podoba 
Mark R. Pohlmeyer 
Paul E. Pohlmeyer 
William R. Pong 
Bradley D. Post 
Robert D. Potter, Jr. 
Samuel D. Pratton 
Paul M. Price 

David W. Prothero 
Paul B. Prutzman 
David R. Pryde II 
Scott J. Pursley 
Ralph D. Quarles 
John V. Quigley 
Donald P., Quinn 
Wilfred P. Quintong 
Ronald G. Rahall 
Michael C. Ranz 
James E. Ratte, Jr. 
Kenneth W. Raup 
Richard S. Reasor 
Michael W. Reedy 
Loren F. Reese 
Paul J. Reese 

Peter F. Reeves 
Carl W. Rehling III 
Bruce A. Reichert 
Dennis J. Reilly III 
Gregory R. Reinhardt 
Philip G. Renaud 
John J. Rendine 
William H. Resser 
Dennis K. Retterer 
James L. Reuss 
Richard C. Reynolds 
Lawrence S. Rice 
David B. Rich 
Donald P. Richards 


8689 


Peter Shepard 
Douglas C. Shepherd 
Jefferson W. Sherman 
David S. Shikada 
Mitchell N. Shipley 
David W. Shockley 
James M. Showalter 
Gilbert Shuga 
Joel C. Shugars 
Lindsey M. Silvester 
Kevin P. Sinnett 
Britt C. Skogstad 
Michael S. Slaughter 
Alvin R. Smith 
Bradley E. Smith 
Michael K. Smith 
Stephen E. Smith 
Thomas G. Smith 
Robert J. Smout 
Ray L. Snell 
Lyle W. Snide 
Robert A. Solik 
David A. Soranno 
Robert V. Sorge 
Michael K. Sottung 
David L. Spain 
Bart R. Sparks 
Ralph E. Spaulding 
George O. Spencer IIT 
Raymond A. Spicer 
John H. Spiller III 
Stephen G. Squires 
Sean G. J. Stackley 
Charles R. Stancil, Jr. 
Walter A. Stark 
Mark A. Statler 
James E. Staudt 
Alan P. Steel 
Parks E. Stephenson, 
Ir 


Robert R. Sterling 
James B. Stetson 


Duncan W. RichardsorDanny R. Stevenson 


Scott A, Riggin 
Raymond B. Riley 
William J, Rinke 
Kenneth L. Ritz 
Mark S. Roberts 
Jeffrey Rocker 

Brian A. Rodgers 
David M. Rogers 
Jerry L. Rogers 
Bradley B. Rohrs 
Richard A. Roll, Jr. 
Joseph J. Romano 
Gregory G. Romanoff 
Roger M. Rose 
William S. Rose 
Steven H. Ross 

Gary L. Rossi 
Robert J. Rubin 
Wiliam K. Rucker 
Dale L. Rugieri 
Fernando A. Ruiz, Jr. 
Thomas A, Ruth 
Francis E. Sablan, Jr. 
Robert C. Sain 
William J. Sampson 
Brian L. Sanborn 
Roger W. Sassman 
Shannon D. Saunders 
Robert L. Saylor 
Randy J. Scanion 
Kurt D. Schafer 
John F. Schneider 
Steven G. Schock 
Frank G. Scholley 
Mark M, Schreiber 
Mark D, Seaman 
James R. Sebastian 
John K. Selden 
David G. Shafer 

Kirk A. Shaffer 

Kerry M. Shanaghan 
Michael M. Shatynski 
Donis L. Shaw, Jr. 
Wayne G. Shear 
Mark D. Shell 
Thomas J. Shelly 


Michael R. Stewart 
James A. Stokes 
Douglas H. Stone 
Keith G. Strong 
Jack R. Stumborg, Jr. 
Thomas J. Summer- 
our, Jr. 
Charles P. Sumner 
Michael P. Susalla 
Eric L. Sweigard 
Dana E. Swenson 
Michael J. Szostrak 
Douglas M. Taggart 
Robert M. Tata 
John E. Taylor 
Mark Tempestilli 
Kennon P. Temple 
Paul J. Tetreault, Jr. 
Thomas K. Teynor 
Doyle E. Thomas 
Thomas W. Thompson, 
Jr. 
Grant B. Thornton 
William L. Tilton 
Keith D. Tindall 
Richard D. Tobey 
Spencer P. Tolis 
William J. Toti 
Kevin F. Trail 
Michael J. Trcka, Jr. 
Guy W. Turnquist 
Joseph F. Unger 
Alexander L. Urrutia 
Dennis A, Uthe 
Wiley V. Utterback 
Samuel E. Valdez 
Joseph A. Valenti III 
William D. Valentine, 
Jr. 
Scott R. Van Buskirk 
Paul M. Van Cleve 
Michael A. Van Horn 
Kenneth R. Vander- 
horst 
Roger E. Vander- 
werken 
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James Vanlangen 
David D. N. Vann 
Stephen S. Voetsch 
Robert J. Voigt 
John E. Von Gohren 
Daniel R. Vortherms 
David W. Walker 
Jay W. Wallin 
Harvey T. Walsh III 
Steven D. Walton 
Brian D. Ward 
James A. Ward 
Richard C. Warner 
Thomas C. Warren, 
Jr. 


Alan M. Weigel 
Charles W. Weikel 
Robert S. Weis 
Michael R. Weiss 
Michael K. Welch 
William J. Welch III 
Christopher G. Wenz 
Richard C. West 
Thomas S. Wetherald 
Alan B. Whiting 
Peter D. Whitney 
Scott W. Whitney 
Robert A. Wiesenberg 
Richard D. Wilckens 
Calvin R. Wilder, Jr. 
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Michael L. William- 
son 
Mark S, Wilsey 
Duane A, Wilson 
Clifford C. Wilson 
George H. Wilson 
Joseph A, Wilson, Jr. 
Robert J. Wilson 
Mark R. Winsor 
Gustav A. Wirth 
James E. Wise II 
John D. Withers 
Thomas M. 
Wittenschlaeger 
John A. Wolfe 
Thurston E. Womble 
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Devertt D. Woolwine 
Robert O. Wray, Jr. 
Charles R, Wright 
Paul T. Wright 
David C, Wyatt 
William J. Yalen 
Leslie K. Yamashita 
Brian S. Yanagi 
David W. Yip 
Richard A, Yocum 
David G. Yoshirhara 
Mark F. Young 
David W. Zaiss 

Eric Zeigler 

Bradley D. Zell 
James E. Ziolkowski 
Glenn L. Zitka 


Patrick A. Wasilewski Charles D. Willett, Jr. 
Theodore J. Wasylkiw Bryan S. M. Williams 
Bernard T. James M. Williams III 
Wawrzeniak John S. Williams 
James M. Weckerly Edward T. Williamson 


Chester W. Wong 
Charles C. Woodward, 
Jr. 


The following-named (Naval Reserve 
Officers Training Corps candidates) to be 
permanent ensigns in the line or staff corps 
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of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

Lawrence R. Baun 

Robert J. Gallagher 

The following-named temporary chief war- 
rant officer to be appointed a permanent chief 
warrant officer, W-2, in the line, in the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Norman C. Horn 

The following-named Navy enlisted can- 
didate to be appointed a permanent chief 
warrant officer, W-2, in the line, in the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Lewis E. Stoops 

The following-named (U.S. Navy officer) to 
be appointed a temporary commander in the 
Medical Corps in the Reserves of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law: 

Brian S. Saunders 
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WE MUST CHANGE OUR WAYS 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@® Mr. DAVIS of Michigan. Mr. Speaker, 
despite both the recent efforts to achieve 
stability in the Middle East and the de- 
tection of plentiful sources of fuel within 
our hemisphere, our Nation’s most vital 
import remains gaged by the will of for- 
eign nations. This extreme dependence 
must be eliminated. 

The decrease in production of oil by a 
once reliable supplier and the recent 
OPEC price increases have strained our 
economic productivity. We can regard 
this current strain as an indication of a 
future way of life. Thus, it is essential 
that this dependence on Middle Eastern 
oil be acknowledged by all. 


We can satisfy our demand for energy 
only by encouraging the utilization of 
domestic energy resources and by gradu- 
ally preparing our livelihood for the 
eventual depletion of our conventional 
energy sources. 


Our current consumption of fossil 
fuels is exorbitant. Alternative energy 
sources must be developed and commer- 
cialized. In the meantime, however, we 
must recognize that our ability to cope 
with the future relies on a prompt social 
adaptation to new patterns of energy 
production. 


In this regard, I would like to submit 
for the Recorp the following article 
which appeared in the Alpena News: 

DIVERSIFY ENERGY SOURCES 

The Khomeini government in Iran wants 
to resume oll exports to the industrialized 
countries, including the United States, and 
may even invite Americans back to work in 
its oil fields. There is no reason, however, for 
any of Iran's oil customers to feel relieved. 

The United States, Japan and Western 
Europe would do well to consider a worst- 
case scenario where the availability of Ira- 
nian oll is concerned. Even if Ayotallah Kho- 


meini manages to consolidate his power and 
quiet his country, it is doubtful that Iran's 


oil exports will return to the previous level 
of 5.5 million barrels a day—10 percent of 
the supply for the non-Communist world, 
and five percent of U.S. imports. 

Energy Secretary James Schlesinger is not 
exaggerating, then, when he warns that the 
collapse of Iranian production poses a prob- 
lem as serious as the 1973-74 Arab oil em- 
bargo. The embargo caused a sharp drop in 
supplies, but it lasted only a few months. 
The Iranian curtailment will last indefinitely. 

Moreover, the ayatollah’s new “Islamic re- 
public” is showing signs of regarding its ofl 
supplies as a weapon, the way some Arab 
leaders do. It can be presumed that Iran in 
the future would go along with any attempt 
by the Arab states to use oil to create pres- 
sure against Israel, a step which the deposed 
Shah Mohammed Reza Pahlavi refused to 
take. Thus, whether stability or further 
chaos lies ahead for Iran, its oil is nothing 
to count on. 

None of the 18 nations belonging to the 
International Energy Agency has experienced 
& supply cutback serious enough to trigger 
the emergency sharing requirement of the 
IEA. It is possible, however, that if supplies 
get tighter later this year, we will be obliged 
to share some of our oil with other IEA 
members. 

So far, increased production by Saudi 
Arabia and other exporters is covering more 
than half of the loss of Iranian oil on the 
world market, but the scramble for reduced 
supplies is driving up prices to the point that 
this is little comfort. Some oil has gone for 
a record $22 a barrel—57 percent above the 
$14 posted price of the OPEC cartel. An OPEC 
meeting in March could bring increases in 
the official price above those already sched- 
uled for the balance of this year—a potential 
threat to economic growth and a setback in 
the fight against inflation. 

What is emerging is not so much a visible 
“shortage” of oil but the kind of scarcity 
that disrupts the market for a commodity 
and bids up the price. It is beside the point 
whether our situation is any better or worse 
than it was during the embargo five years 
ago. This is simply the same problem, sur- 
facing again to remind us of the vulnerabil- 
ity of our energy supplies to distant political 
events and the necessity of paying the going 
price for crude oil in the seller's market. 

The cure for the problem is the same as it 
was five years ago: to diversify our energy 
sources so we rely less on oil, and particu- 
larly oll from the volatile Middle East to 
stimulate new production of oil here and 


abroad, and to reduce our per capita energy 
consumption through conservation. 

The Japanese and Western Europeans are 
miles ahead of Americans in adjusting their 
economies and life-styles to the changing 
realities of the energy market. Where oll is 
concerned, we remain the country of con- 
spicuous consumption, representing five 
percent of the world's population and using 
30 percent of its energy resources. We can 
wring our hands because a revolution in Iran 
threatens our pursuit of the good life, but 
no one can say we didn’t have fair warning.@ 


WULF ZALMANSON, SOVIET JEWISH 
DISSIDENT, IS RELEASED FROM 
PRISON 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. WYDLER. Mr. Speaker, I have 
some good news that I wish to share 
with my colleagues. Along with four 
other Soviet Jewish dissidents, my 
adopted prisoner of conscience, Wulf 
Zalmanson, has been released from 
prison. 

Wulf was one of those tried and sen- 
tenced in the first Leningrad trial in 
1970, and he received a sentence of 10 
years at strict regime in a labor camp. 
I “adopted” Wulf about 4% years ago, 
and have been writing to him and to 
Soviet officials on his behalf since that 
time. 

Wulf had 14 months of his sentence 
still to be served when the personal par- 
don, signed by Soviet President Brezh- 
nev, secured his release. Anyone who has 
ever given any thought to the condi- 
tions under which political prisoners ex- 
ist in the Soviet “gulag” will surely re- 
joice to learn that a man has been 
spared 14 months of “strict regime.” 
Furthermore, Wulf has been granted an 
exit visa to leave the Soviet Union. 

To my knowledge, this personal par- 
don granting release to Wulf and the 
four others, all of whom were sentenced 
in the Leningrad trials and none of 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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whom were eligible for early “parole” 
under Soviet law, is unprecedented. I 
hope and pray that this may be a har- 
binger of a new Soviet policy toward mi- 
norities and political dissidents, and that 
all prisoners of conscience in the Soviet 
Union may soon be released.@ 


ABYSMAL RECORD OF U.S.S.R. IN- 
TERNATIONAL RELATIONS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. DERWINSKI. Mr. Speaker, at a 
time when we are concluding the SALT 
negotiations with the Soviet Union, it is 
well to remember the abysmal record of 
the U.S.S.R. in international relations. 


My attention was recently directed to 
a letter, written by the Truth About Ro- 
mania Committee to the Soviet Ambas- 
sador at the United Nations. The letter, 
which is self-explanatory, follows for the 
Member's attention: 

TRUTH ABOUT ROMANIA COMMITTEE, 
New York, N.Y., March 31, 1979. 
H. E. Mr. OLEG ALEKSANDROVICH TROYANOVSKY, 
Ambassador Extraordinary and Plenipoten- 
tiary, Permanent Representative of the 
al to the United Nations, New York, 

Mr. AMBASSADOR: The Romanian Com- 
munity of Greater New York is demonstrat- 
ing today to protest the forcible annexation 
by your country, the Soviet Union, of three 
Romanian provinces inhabited by over 314 
million Romanians and to re-assert the 
rights of these people to self-determination. 

You will certainly recall that on June 26, 
1940, your government, taking advantage of 
the turbulent situation then prevailing in 
Europe, addressed an ultimatum to Romania 
demanding the cession, within four days, of 
the Romanian provinces of Bessarabia, 
Northern Bukovina and the Hertza district. 
Without awaiting the reply of the Romanian 
government, the Soviet armed forces invaded 
these territories the next day. Romanian 
troops were disarmed and the civilian pop- 
ulation was prevented from fleeing. 

This brutal and unprovoked act of aggres- 
sion was devoid of any historic or ethnic jus- 
tification. It was the direct consequence of 
the Non-Aggression Pact Stalin and Hitler 
concluded on August 23, 1939. By a secret 
protocol appended to the Pact, the two pow- 
ers bearing responsibility for the outbreak 
of World War II, petitioned Poland and the 
Baltic countries. Germany declared herself 
disinterested in the fate of Bessarabia, while 
the Soviets affirmed their own interest in 
these Romanian lands. 

France and Great Britain had given a guar- 
antee to Romania, but were no longer in a 
position to honor it: France lay prostrate 
and Britain was in the process of evacuating 
its last troops from the continent. These 
were the conditions in which a whole prov- 
ince (Bessarabia), half of another (Buko- 
vina) and the district of Hertza involuntar- 
ily came under Soviet rule. These were over- 
whelmingly Romanian-inhabited territories. 
They had formed the eastern half of the 
Principality of Moldavia from its very begin- 
nings in the 14th century. 

Following the incorporation of these lands, 
the Soviet Government undertook a brutal 
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drive to russify its inhabitants. The Cyrillic 
(Russian) alphabet was substituted for the 
Latin in order to render more difficult the 
contact of the younger generation with 
Romanian culture; ancestral customs were 
prohibited; cultural ties with Romania were 
broken; hundreds of thousands of Roman- 
ians were deported to distant areas of the 
USSR, while other nationality groups were 
brought in to replace them. 

The rape of Bessarabia, Northern Bukovina 
and the Hertza region stands out as an un- 
deniable example of Soviet imperialism, of 
Soviet callousness toward weaker nations 
and, in the post-World War II years, of 
Soviet brutality in dealings with other “‘so- 
cilalist” states. It stands as a permanent in- 
dictment of the Soviet rulers and their prop- 
agandistic slogans “about peace” and 
“friendship among peoples.” 

Americans of Romanian descent and Ro- 
manians residing in the U.S. strongly protest 
the continued colonialist subjugation of 3.5 
million Romanians of Bessarabia, N. Buko- 
vina and the Hertza region. They demand 
that the Soviet Government respect: 

1. The 1711 Treaty of Lutzk between Tsar 
Peter the Great and Dimitrie Cantemir, ruler 
of Moldavia by which the river Nistru (Dnies- 
ter) was recognized as the border between 
the Russian Empire and the Principality of 
Moldavia; 

2. The decision of the freely elected repre- 
sentatives of the people of Bessarabia which 
on March 27, 1918 proclaimed that “by virtue 
of historic and national rights and on the 
basis of the principle that every people has 
the right to determine its fate, hereafter anc 
forever unites with the Mother Country, 
Romania”; as well as the similar decision 
taken by the duly authorized representatives 
of Bukovina, on November 15, 1918; 

3. The Declaration of the Ukrainian Rada 
of June 26, 1919, which recognizes the river 
Nistru as the final border with Romania; 

4. The Charter of the United Nations which 
sets forth the fundamental right of people to 
self-determination (Chapter I, article 1, para. 
2). 

We believe to be speaking for the silenced 
people of Romania in declaring: 

That the Romanian people never recog- 
nized and shall never recognize the incorpo- 
ration of Bessarabia, Northern Bukovina and 
the Hertza region by the Soviet Union; 

That the only way to redress the injustice 
inflicted on the Romanian people is to re- 
store to the people of the aforelisted land- 
the full exercise of their human rights in- 
cluding self-determination; 

That there can be no friendly relations 
between the Romanian and Russian peoples 
as long as justice is not done.@ 


SENSIBLE INSIGHTS ON ENERGY 
CONSUMPTION 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@® Mr. JACOBS. Mr. Speaker, Mr. Mi- 
chael W. Hoff of Indianapolis, Ind., has 
sent along some sensible insights which 
do not require a Department of Energy 
to bring about: 

APRIL 16, 1979. 


Congressman ANDY JACOBS, Jr., 
Indianapolis, Ind. 

DEAR CONGRESSMAN JacosBs: I have been 
watching with great interest the attempts by 
the Government to reduce oil consumption 
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in the United States. I use the word attempt 
since most of the programs have not met 
with the expected success. 

The main thrust of these programs seems 
to be aimed at the areas of largest consump- 
tion such as transportation. I have yet to 
see a program aimed at areas of small con- 
sumption that when put together account 
for a large portion of the consumption. 

As an example, I use a gas powered lawn 
mower. Each time I cut my grass, I use about 
a half gallon. During a normal cutting sea- 
son I will use in excess of eight gallons. Us- 
ing my consumption as average, that would 
mean about 240 gallons would be consumed 
in a season on my street alone! I would be 
afraid to venture a guess on the consump- 
tion in the 11th District from lawn mowers 
alone. Think of the savings in both energy 
and money if push mowers were used instead 
of gas powered mowers! I think that this is 
a very practical alternative which I am go- 
ing to put into practice. 

Another idea I would like to present is to 
show home owners just where they need to 
put insulation to reduce heat loss in their 
homes, There was an insulation company 
in one of the northern states that offered to 
use infra-red film and take pictures of your 
home to show where heat loss was occurring. 
If you contracted with the company to cor- 
rect heat losses, the pictures were free. If 
you didn’t, you paid only for the processing 
of the film. It may have been a gimmick to 
get customers, but it helped greatly to re- 
duce energy waste. 

I would imagine that you and your staff 
could come up with even more ideas for sav- 
ings by small users such as lawn mowers 
and small recreational “gas guzzlers.” I 
would appreciate any thoughts you may 
have on this subject. 

Keep up your good work in Congress! 

Respectfully, 
MICHAEL W. Horr.@ 


HUMAN RIGHTS IN POLAND 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


© Mr. BLANCHARD. Mr. Speaker, I 
want to call my colleagues’ attention to 
an incident which took place in Poland 
a little over a month ago. It has not re- 
ceived much publicity—but it is an in- 
cident which holds great significance for 
the cause of human rights. It stands as 
a clear and vivid example of the continu- 
ing repression of basic freedoms under 
Communist regimes in Eastern Europe. 

On March 21, in Warsaw, Jacek Kuron, 
a Polish literary figure and one of the 
organizers of the well-known committee 
for the defense of the workers in Poland, 
was brutally attacked. The attack came 
after a “free university” lecture, which 
was to be held in Kuron’s apartment, was 
canceled because Kuron’s father had 
suffered a sudden heart attack. Despite 
numerous calls for help, no ambulance 
arrived—instead, a group of 50 men 
armed with night sticks broke into the 
apartment. 

Kuron’s wife and son and two other 
members of the committee for the de- 
fense of the workers were also severely 
beaten, suffering possible brain concus- 
sions and internal injuries. Kuron’s fa- 
ther witnessed the beatings and suffered 
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a second heart attack. The others were 
able to get him to a hospital only when 
the attackers left. 

We cannot remain silent in the face 
of such brutal methods of intimidation 
and suppression. We cannot sit back and 
allow the victims of this oppression to 
stand alone and unsupported. We must 
make certain that incidents like this are 
made public; that violations of human 
rights are held up to the spotlight of 
world attention; and that those who are 
responsible are called to task. 

By speaking out, we will at least be 
telling those who are most directly in- 
volved in the fight for their human rights 
and freedom—and, therefore, the most 
vulnerable—that they are not fighting 
alone. 

Mr. Speaker, I call on each of my col- 
leagues to join me in condemning the 
brutal attack on Jacek Kuron and his 
family and associates.@ 


ANNIVERSARY CELEBRATION OF 
BETH EL SYNAGOGUE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. OTTINGER. Mr. Speaker, on 
Saturday evening, April 28, the congre- 
gation of Beth El Synagogue in New 
Rochelle, N.Y., will gather to celebrate 
its 70th anniversary. 

I am looking forward to attending the 
celebration and am pleased to share with 
my colleagues excerpts of “The Beth El 
Story: 1909-1979" written by Jacob 
Goldner: 

THE BETH EL Story: 1909-1979* 
(By Jacob Goldner) 


Three score and ten years ago, on March 3, 
1909, fifteen humble men with high aspira- 
tions, representing about fifty Jewish fam- 
ilies in New Rochelle, applied for a certificate 
of incorporaton as a religious institution in 
order “to foster, encourage, promote, induce 
and advance the study of the Hebrew lan- 
guage and its literature.” 

How they would “kvell” in the knowledge 
that their descendants and successors not 
only carried out these lofty aims, but in the 
course of time developed this institution to 
its present high level of Jewish community 
service and national prominence in the fam- 
ily of Synagogues associated with the Con- 
servative Movement known as the United 
Synagogue of America. Among the founding 
leaders whose descendants are still asso- 
ciated with Beth El were Israel B. Cohen, 
Max Goldstein and Ben Seidenstein. Their 
successors in early Beth El leadership in- 
cluded Maurice LaVine, Israel Streger, Alfred 
M. Hackman and Maxwell James. 

Not by any stretch of imagination or sci- 
ence fiction could David Hays, the first Jew 
born in New Rochelle—who arrived in 1732— 
nor even the fifteen founding fathers of 
Beth El in 1909, have ever envisioned the 
present Beth El architectural gem with its 
three separate superb facilities for serving 
three basic functions of a House of God (Beth 
El): 1) a magnificent Sanctuary that serves 
as a House of Worship; 2) a functional School 
Wing that serves as a House of Study; and 
3) a Community Center with its outstand- 


*Source Material: 
and Stanley I. Batkin. 


Gabriel B. Schonfeld 
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ing auditorium (used also as a Ballroom) 
and meeting room facilities serving as a 
House of Assembly. 

It was not until more than a century after 
the Hays family, particularly in the 1880's 
and 1890's, when the East European Jews 
fled from religious persecution, that any sub- 
stantial numbers found a haven in New 
Rochelle as did the Huguenots, those other 
refugees from religious persecution two cen- 
turies before. 

It was not until 1904, however, that the 
first Synagogue was erected in New Rochelle 
by the Orthodox Congregation Anshe Sholom 
on Bonnefoy Place in South New Rochelle. A 
few years later, in 1908, Temple Israel, a Re- 
form congregation was organized. In 1909, 
Beth El (or Hebrew Institute, as it was then 
called) came into existence. 

In 1950, Beth El's modern era began when, 
at the urging of some of its foresighted 
leaders, a four and one-half acre parcel of 
real estate, known as the Ernst Estate, 
bordering on Nothfield Road on one side and 
North Avenue on the other side, was pur- 
chased. Almost immediately, plans were 
launched for the erection of a new Syna- 
gogue and Community Center. The purchase, 
perhaps not entirely planned that way, never- 
theless, was perfectly timed to coincide with 
the boom in New Rochelle’s Jewish popula- 
tion in the Fifties that saw the number of 
Jewish families grow to nearly four thousand 
by 1960 as contrasted with just about two 
hundred at the turn of the century. 

One of the most important and exciting 
decisions in the history of Beth El was made 
at the May, 1964 meeting of the Board of 
Trustees of the Synagogue. By unanimous 
vote, the Board adopted a resolution for the 
immediate planning and then construction 
of a new Synagogue to face North Avenue 
adjacent to the Community Center structure. 
In November, 1964, President Stanley I. 
Batkin, in furtherance of the Board’s deci- 
sion, appointed Sydney Mitchell to lead a 
million dollar New Synagogue Fund Raising 
Campaign. The Drive was now officially under 
way and plans were soon submitted for the 
construction of “a contemporary building 
with strong infusions of tradition” to quote 
President Batkin. Eventually, the cost of 
Beth El’s new Sanctuary was to exceed a 
million and a half dollars. 

We shall temporarily conclude this con- 
tinuing story by quoting from our exteemed 
Rabbi Melvin N. Sirner’s remarks, when 
notified of his election as Spiritual Leader of 
this congregation at the Congregational 
Meeting on May 10, 1976. 

“Happily, Beth El Synagogue begins the 
coming new era with many valuable and 
treasured assets. As I have attempted to say 
many times, I believe that our greatest 
assets—and those of the entire Jewish peo- 


ple—are, first and foremost, human beings— 
Nashamot.” 


“We are blessed with a long history and 
& core of veteran members of long standing 
whose interest in the Jewish life of our com- 
munity—let it never be forgotten—has been 
steady and steadfast, spanning many years, 
often decades. Their wisdom and experi- 
ence have benefitted us all, and we shall al- 
ways value their help. 


We have also been successful over the 
years—indeed to this very moment—in at- 
tracting many new Jewish families and indi- 
viduals to our Synagogue. They come due 
to the depth and breadth of our religious ed- 
ucational, cultural and social programming. 
I am also confident that most come seek- 
ing and finding a sense of warmth, a feeling 
of community, a concern for the uniqueness 
which inheres in every individual. 

I hope they find in Beth El a religious 
place which conducts its Services—those 
with a capital "S” and those with a small 
“s"—in a religious manner. 
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I believe that through great effort we have 
created a paradigm for integrating the vet- 
eran with the newly affiliated; for combin- 
ing the wisdom of years with a receptivity 
and openness to the new and innovative. It 
seems to me that it is this combination 
which has given vitality and creativity to 
our people who have spanned millenia and 
lived in nearly every corner of the globe. 
It is this same unique and delicate com- 
bination which remains as a continual chal- 
lenge to us in the future. 

I know that there is so much good we 
can do. I assure you it can only be done to- 
gether.” 

We pray that Beth El Synagogue in the 
years to come will remain true to its name 
“House of God"—and will continue to serve 
as & place for congregational prayer as well 
as one for lonely meditation; as a haven 
where one can, in the sanctity of God’s pres- 
ence, share life's moments of joy and find 
solace in time of sorrow; as a place for study 
and education; as a place to relax from dally 
mundane problems in an atmosphere of social 
congeniality; as an institution for the per- 
petuation of Jewish values; as an institution 
that will always be ready when needed to 
serve this congregation and the Jewish com- 
munity from the cradle to the grave; and 
will continue to fulfill those modest objec- 
tives of the fifteen signers of the original cer- 
tificate of incorporation in 1909 "to foster, 
encourage, promote, induce, and advance the 
study of the Hebrew language and its litera- 
ture.” @ 


ASIAN COMMUNISM—WITHOUT 
ROMANCE 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. LOTT. Mr. Speaker, during this 
Nation’s involvement in Vietnam, there 
were persons in the United States who 
idealized the Communist regime in North 
Vietnam as a freedom-loving, fair gov- 
ernment. At the same time, these indi- 
viduals cited the Governments of South 
Vietnam and the United States as cruel 
aggressors who would make capitalist 
slaves of the people of Vietnam. Time 
has proved these critics of our intentions 
to be wrong, as is pointed out in the fol- 
lowing commentary by Mr. George F. 
Will, titled “Asian Communism—With- 
out Romance.” I commend it to your and 
my colleagues’ attention. 


ASIAN COMMUNISM—WITHOUT ROMANCE 
(By George F. Will) 

For several decades, since the Soviet Union 
lost its allure, many “progressives” have ad- 
mired Asian communism—from a safe dis- 
tance, of course. For such people, 1979 is be- 
coming tiresome. 

In January, Vietnam attacked Cambodia: 
War really is hell for a “progressive” when 
neither side can be called fascist. Cambodia's 
slaughtering of communists was an embar- 
rassment, but so, too, was Vietnam’s attack. 
It refuted the myth of “peace-loving” Hanol, 
a myth concocted to serve the supreme myth: 
That Hanol’s war of aggression against South 
Vietnam was merely a welling-up of na- 
tionalist ardor. 

Then China, which “progressives” have 
said “has so much to teach us,” attacked 
Vietnam, destroying villages to “teach them a 
lesson.” And in Paris, Jean Lacouture, a pro- 
lific journalist revered by Hanol’s Western 
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friends, denounced himself and others for 
having been “vehicles and intermediaries for 
a lying and criminal propaganda .. . spokes- 
men for tyranny in the name of liberty.” 

Lacouture confessed “shame for having 
contributed .. . to the installation of one of 
the most oppressive regimes [Cambodia's] 
history has known.” And “with regard to 
Vietnam, my behavior was sometimes more 
that of a militant than of a journalist. I dis- 
simulated certain defects of [North] Vietnam 
at war against the Americans. . . . I believed 
it was not opportune to expose the Stalinist 
nature of the [North] Vietnamese regime.” 

Michael Ledeen, writing in Commentary, 
Says Lacouture’s recantation is part of “the 
debate among French intellectuals over the 
nature of Communism—a debate which has 
now reached historic proportions.” In France, 
philosophy, like wine, matures slowly, and 
some French philosophers, having read Solz- 
henitsyn, have concluded (better late than 
never) that the Gulag is the essence, not an 
accident, of communism. 

It is quite French, this lighting upon the 
obvious with a proud sense of original dis- 
covery, but it is nonetheless welcome, espe- 
cially because the debate is spilling into Italy. 
The debate there is helped along by an irony: 
As an Italian commentator has noted, Rome 
has a communist mayor who knows nothing 
about real communism, and a pope who 
knows everything about it. 

And now comes another affront to “pro- 
gressive” sensibilities—the movie “The Deer 
Hunter,” winner of the Academy Award as 
best picture of the year. It is, primarily, a 
sympathetic treatment of the working-class 
young Americans who fought the Vietnam 
war. Although it deals admiringly with some 
martial virtues (such as bravery, loyalty and 
disciplined ferocity), it is in no way a cele- 
bration of war or of America’s Vietnam 
involvement. 

Nevertheless, it has been denounced by 
those among Hanoi's friends who cling to the 
old cause as if clinging to life. They detest 
the movie's stirring love of country, and even 
more its portrayal of Vietnamese communists 
as brutal, especially in the treatment of pris- 
oners. That thelr many brutalities did not 
include one shown in the movie—forcing 
prisoners to play Russian roulette—is not the 
principal point of controversy. Those who 
denounce the movie as “reactionary” reveal 
how much their opposition to the American 
policy was rooted in anti-Americanism and & 
romantic assessment of Asian communism. 

Captain John McCain of the U.S. Navy 
has not seen the movie. He saw too much of 
the reality. He was a POW for nearly six years, 
and experienced some of the “defects” of the 
North Vietnamese that the likes of Lacouture 
thought it would not be “opportune” to 
e x 
One day his captors told him he would be 
taken to meet someone identified as “an 
American actress who is for peace.” He re- 
fused to see the actress, in part, he says, 
because he did not expect her to be the sort 
of person who would go home and tell the 
truth. 

He also refused because of the experience 
of a POW who had agreed to meet with some 
other Americans in the “peace” movement. 
The “peace” people commanded the POW to 
confess war crimes. When he refused, repeat- 
edly and adamantly, he heard a “peace” 
person suggest to his captors that “this young 
man needs to be straightened out in his 
thinking.” He was hung by his wrists until 
an arm pulled from its shoulder socket. 

For refusing to see the actress, McCain was 
confined for four summer months in an un- 
ventilated cubicle five feet long and two feet 
wide, and he was beaten and starved. Other 
prisoners suffering similar abuse also were 
made to suffer Jane Fonda’s voice: The North 
Vietnamese piped into the cells recordings in 
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which she urged prisoners to actively oppose 
U.S. policy, and told the world how well 
the prisoners were being treated. 

McCain recounts this without passion. He 
is a professional who understands that he 
must know the enemy, but not take things 
personally.@ 


ATTACK ON PROFITS MISLEADING 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. DERWINSKEI. Mr. Speaker, in my 
judgment, the administration’s rhetoric 
on the subject of profits is a disgraceful 
exhibition of political doubletalk. The 
administration obviously does not re- 
spect the fundamental principle of the 
free enterprise system. 

An analysis of this misuse of the profits 
issue by the well-known columnist, Allan 
C. Brownfeld, appeared April 5, in the 
Lima, Ohio, News. His article follows: 

ATTACK ON PROFITS MISLEADING 
(By Allan C. Brownfeld) 


President Carter’s chief political adviser, 
Hamilton Jordan, has criticized business 
profits in the U.S. as “unnecessarily high,” 
suggesting that the administration may take 
steps to curb them. 

The chairman of the Council on Wage and 
Price Stability, Alfred Kahn, stated, “The 
very large increases in profits of American 
corporations will strengthen the widespread 
belief that many American businesses are not 
assuming their full responsibility to fight 
inflation, . . . The large increase puts busi- 
ness on trial in the eyes of the American 
people.” 

The fact is it is the Carter administration 
and not American business on trial—and it is 
the Carter administration which is respon- 
sible for our mounting inflation. It is this 
administration which has pushed for three 
increases in the minimum wage and has ex- 
panded the federal budget by 25 percent in 
two years. It is the administration which has 
presented a budget calling for a minimum 
deficit of $30 billion—and then told us it 
was “austere.” 

If one examines the figures carefully it be- 
comes clear that dollar profits per unit 
of output in the past year actually declined 
about 1.5 percent while employee compensa- 
tion per unit of output rose 8.1 percent. Goy- 
ernment is trying to make profits “a scape- 
goat” for its own bad policies, said Jack Carl- 
son, chief economist of the U.S. Chamber of 
Commerce. 

Other businessmen point out that profits 
were not genuine because they contained a 
large inflationary element. When the costs 
of replacing inventories and capital equip- 
ment are correctly accounted for, they state, 
profits were far too low, especially if produc- 
tivity, and living standards, which are fall- 
ing, are to be raised. 

The Wall Street Journal criticized the ad- 
ministration for what it called “predictable 
demagogy.” The Journal declared, “If you 
are puzzled about why the Carter admin- 
istration is suddenly demagoging corporate 
profits remember that it needs a scapegoat as 
its ‘voluntary’ wage-price program careens 
toward the total collapse that was always in- 
evitable and is now imminent with Febru- 
ary’s 15 percent inflation. 


“The question about profits ought to be 
whether they are high enough to keep the 
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economy growing at the rates we would like. 
By this measure, despite the surface figures, 
the picture is dismal. The reported figures 
are seriously misleading because inflation 
produces a gross mismeasurement of corpo- 
rate profits. Billions of dollars in inventories, 
plant and equipment used up in production 
are misreported as taxable profits instead of 
business costs.” 

Economists point out that true profit pic- 
ture for last year is nothing like the 26 per- 
cent fourth quarter-to-fourth quarter gain 
in nominal terms highlighted in the govern- 
ment’s report. After adjustment for inflation 
impact on depreciation and inventory valua- 
tions, pre-tax profits in 1978 were up only 
10.7 percent from the year before, not much 
greater than the inflation rate. These, in ad- 
dition, are official depreciation figures, which 
underestimate capital consumption and over- 
state true profit. 

As a percentage of gross domestic product 
in the U.S. corporate profits in 1978 were 
only 5 percent, actually lower than the year 
before and about the average level for the 
inflationary 1979s. By contrast, the average 
return to industry from 1947 through 1965 
was 8.6 percent. To return to a healthy econ- 
omy, many economists argue, profits will 
have to be higher. The Journal states: “If 
profits were so great, the stock market would 
be booming, the economy would be rapidly 
accumulating capital and productivity 
growth would be rising rather than falling. 
The mismeasurement of profits causes real 
economic problems without being employed 
for political demagogy. A responsible govern- 
ment would take greater pains to put profits 
in their proper perspective.” 

Those working men and women who be- 
lieve that high profits are against their own 
interests rather than necessary for their liv- 
ing standard to improve should examine the 
subject more carefully. If they do, they will 
find that all of us have an interest in profits. 
Without profits, there is no capital to invest 
and the economy comes to a halt, leading to 
unemployment and stagnation. 

This was well understood by Samuel 
Gompers, who served as president of the 
American Federation of Labor from 1886 to 
1924. He said, “The worse crime against 
working people is a company that fails to 
make a profit.” 

Profits have essentially three major func- 
tions: (1) a guide to prudent decisions; (2) 
a basic motivation for economic activity; and 
(3) a source of economic power and financial 
resources. 

Former Treasury Secretary William Simon 
recently declared his concern “that the nega- 
tive attitudes about profits held by much of 
the general public .. , may lead to restrictive 
public policies that would further reduce 
profits. This would curtail the pace of capital 
investment needed to create more jobs and to 
prepare for future growth and the real pur- 
chasing power of most Americans would suf- 
fer accordingly. It is important to realize 
that profits lead to more capital investment, 
more jobs, higher wages and, for most Ameri- 
cans, an increased real standard of living.” 

Instead of educating the American people 
to the realities of economics, the Carter ad- 
ministration is playing upon widespread eco- 
nomic ignorance to make a scapegoat of busi- 
ness and of profits. Even if such a policy were 
politically successful in the shortrun, it 
would be economically disastrous in the end. 

“If we want to continue to improve the 
standard of living of Americans in the fu- 
ture,” stated William Simon, “the best way 
to do so is to emphasize the sucessful aspects 
of our impressive economic system—in par- 
ticular the role of profits.” 

Alfred Kahn and the others know this 
reality. Why do they choose to make political 
capital instead of economic sense? @ 
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INTELLIGENCE CHARTER LEGISLA- 
TION NEEDED 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I would 
like to call my colleagues’ attention to 
the following editorial which appeared in 
the April 15, 1979, edition of the Louis- 
ville Courier-Journal. 

As the editorial suggests, there are 
many complex issues to be considered in 
developing charter legislation for the 
Central Intelligence Agency and the 
Federal Bureau of Investigation. 

Among such issues are: The morale 
and effectiveness of the Nation’s intelli- 
gence agencies; the need—which under- 
girded last year’s foreign intelligence 
wiretap legislation—to give intelligence 
agents clear legal operating guidelines; 
the national need for effective intelli- 
gence gathering; and, the need to pro- 
tect Americans against violations of 
their human and civil rights. 

Though the issues are complex, they 
should not deter the Congress from 
drafting charter legislation. 

I hope the distinguished House Select 
Intelligence Committee—of which I am 
privileged to be a member—will take up 
this vexing but vital national issue. 

The editorial follows: 


CIA FAILURES Mustn’t SLOW CONGRESS 
PUSH For REFORMS 


Though the barrage of criticism now is not 
as heavy as in the mid '70s, the Central In- 
telligence Agency is under fire again. This 
time, though, the complaints aren’t directed 
at spying on American citizens and “dirty 
tricks" abroad. Instead, there is growing con- 
cern these days that the CIA is failing in its 
basic job: collecting and analyzing useful 
foreign intelligence and getting the results 
to policymakers, including the President. 

The charges are serious, And so is the be- 
lief in some quarters that recent intelligence 
failures—in Iran and Afghanistan, for in- 
stance—are an argument for turning back 
the clock. By that reasoning, an effective CIA 
is one accountable neither to Congress nor to 
the American people, and efforts to reform 
the agency therefore must be dropped. 

That’s absurd. The sweeping investigations 
of the CIA in recent years by Congress, the 
press and President Ford's special commis- 
sion undoubtedly contributed to its morale 
problems. They also have made the intelli- 
gence agencies of friendly nations wary of 
cooperating too closely with the CIA. But 
the CIA’s most basic problems—the ones that 
seem to have led to its recent failures—pre- 
date the storm of adverse publicity of 
1974-76. 

One of these problems is the agency's heavy 
reliance on technical means of gathering in- 
formation. Satellites, spy-planes and elec- 
tronic eavesdropping are essential for moni- 
toring military construction, missile tests, 
and deployment of troops, tanks and aircraft. 
But the most accurate reconnaissance satel- 
lite imaginable couldn’t have foretold the 
ere revolution that forced the Shah to 

ee. 
PREOCCUPATION WITH RUSSIA? 


The lack of good political intelligence from 
Iran also reflects another CIA weakness. Ac- 
cording to some close observers of the agen- 
cy, the CIA for many years has devoted too 
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much attention and resources to the Soviet 
Union, at the expense of intelligence-gather- 
ing elsewhere, especially in Third World 
countries. Yet U.S. interests, especially when 
we are so dependent on imported oil, can be 
greatly affected by political movements that 
have little or no connection with Russian in- 
trigues. (Lev Navrozov, a writer who left 
the Soviet Union in 1972, argues that the 
CIA does a poor job gathering economic and 
political information even within the Soviet 
Union, despite enormous effort). 

President Carter’s appointment of Admi- 
ral Stansfield Turner to head the CIA may 
have compounded the agency’s problems. 
Admiral Turner is, by most accounts, abra- 
sive and aloof. Morale at the agency, already 
battered, has worsened. In 1977, he elimi- 
nated more than 800 mostly low-level jobs. 
Earlier this year, another 250 employees— 
many of them middie- and senior-level man- 
agement officials—quit or retired. 

The latest wave of resignations and retire- 
ments led Benjamin Schemmer, editor of 
the Armed Forces Journal, to write recently 
in The Washington Post that Admiral Turner 
has been a disaster. The CIA chief, according 
to Mr. Schemmer, is so eager to please the 
Carter administration that he has skewed 
agency reports to support administration 
policies. 

Mr. Schemmer, and others, also charge that 
under Admiral Turner the CIA's traditional 
imbalance between information collection 
and analysis has tilted even more toward 
collection. The result, say the critics, is that 
the agency is swamped with more raw data 
than it can evaluate. Without analysis, much 
of the information ts useless to the President 
and his foreign affairs advisers. 

It's almost impossible for an outsider to 
tell whether these criticisms are valid. Ad- 
miral Turner, of course, defends his stew- 
ardship of the CIA. And while he concedes 
there are morale problems at the agency, he 
argues that this “hasn't affected the output 
of the organization.” 

Perhaps he’s right. But if the current dis- 
enchantment with the CIA’s performance 
means there will be changes, President Car- 
ter should move cautiously. Politics may dic- 
tate that Admiral Turner be replaced. But 
the agency has had five directors in six years. 
Another change at the top might simply 
create more confusion. 

More important than the fate of Admiral 
Turner, though, is the move in Congress to 
adopt a charter for the CIA and to reorga- 
nize the intelligence community. It is essen- 
tial, if the abuses of the past aren't to be 
repeated, that the CIA know and play by 
the rules. 

The CIA has an essential but unpleasant 
role. Its agents can’t be expected to behave 
like Boy Scouts. But they and their bosses 
can be expected to concentrate on their pri- 
mary mission—gathering and analyzing in- 
telligence—without engaging in dirty tricks 
that embarrass our country or invade the 
privacy of her citizens. 


CURB WELFARE ABUSE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. FINDLEY. Mr. Speaker, today Iam 
introducing legislation that I first intro- 
duced last year to curb a still very serious 
abuse of the welfare system. Many aliens 
take advantage of public assistance funds 
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soon after arriving in this country. This 
differs from the problem of illegal aliens. 
Aliens legally admitted into the United 
States, according to figures supplied by 
GAO, receive over $72 million under the 
supplemental security income program 
each year. 

Supplemental security income, or SSI 
for short, is a welfare program for people 
who are aged, blind, or disabled. It dis- 
tributes between $5 and $6 billion annu- 
ally to individuals who have not paid so- 
cial security taxes long enough to be 
eligible for social security disability bene- 
fits or old age and survivor insurance. 
Funds for SSI come from the general 
revenues, not from the social security 
trust fund. 

SSI has been used by some aliens with 
legitimate need, but many exceptions oc- 
cur. Frequently, the following happens: 

An alien wishes to immigrate to the 
United States and finds an American 
sponsor, as required by U.S. law. The 
sponsor becomes responsible for the im- 
migrant’s initial stay in the country by 
signing an affidavit. 

In the affidavit the sponsor agrees to 
provide for the alien’s needs should the 
alien become indigent within 30 days 
after arrival in the United States. Unfor- 
tunately, however, these affidavits can- 
not be legally enforced under current law. 
And aliens have applied for SSI payments 
prior to the termination of the 30-day 
requirement. 

A recent GAO report indicates that of 
those aliens receiving SSI payments, 15,- 
000 began collecting within 6 months of 
their arrival in the United States, 23,000 
collected within a year, and more than 
35,000 collected within 3 years. 

The bill I am introducing would help 
correct this problem by providing a 5- 
year residency requirement before most 
aliens could qualify for SSI benefits. It 
would also change the legal status of the 
affidavit signed by the alien’s sponsor. 
The affidavit would be treated as a legally 
binding contract. 

Mr. Speaker, taxpayers are revolting 
against the fraudulent and wasteful use 
of tax dollars. This bill would help cor- 
rect a major deficiency in our welfare 
system.@ 


THE CATASTROPHE IN IRAN 


HON. LARRY McDONALD 


OP GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. McDONALD. Mr. Speaker, it is 
painfully obvious that the major share 
of blame for the loss of Iran, formerly 
a strong friend of our country, to an 
extremist, virulently anti-American dic- 
tatorship headed by Ayatollah Ruhollah 
Khomeini, belongs to the United States 
Government. Virtually every action 
taken by the administration toward Iran 
based on a warped and bizarre “human 
rights” program having no basis in the 
realities of the Iranian situation served 
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to destabilize and undermine the Shah’s 
authority. And finally, when at the 
strongest urging of American officials the 
Shah was persuaded to leave Iran in- 
stead of staying to rally support, and his 
designated Prime Minister, Shapour 
Bakhtiar, showed he was incapable of 
ruling or of commanding the loyalty of 
any Iranian faction, our Government 
sent our Embassy military attachés and 
Gen. Robert E. Huyser to convince the 
Iranian military leaders not to stage a 
coup against Bakhtiar and take control 
of the country. 

Writing for the North American News- 
paper Alliance, Col. Robert D. Heinl, Jr., 
has written the following article on the 
loss of Iran comparing it to measures 
taken in Vietnam which I commend to 
your attention: 

THE CATASTROPHE IN IRAN 
(By Col. Robert D. Heini, Jr.) 


Not that it should be any surprise, but the 
first foreign power to recognize the world’s 
newest theocracy, that of Ayatollah Ruhollah 
Khomeini, has been the Soviet Union. 

It is exactly 40 years since Molotov, then 
Stalin's foreign minister, told Von Ribben- 
trop, his opposite number in Berlin: “The 
focal point of the aspirations of the Soviet 
Union is south of Batum and Baku, and in 
the general direction of the Persian Gulf.” 

We need to be reminded of this remark. 
It underpins a judgment that doesn’t yet 
seem to have penetrated the minds of the 
American public, let alone—based at least 
on his public statements—that of President 
Carter: In the destruction of the Shah and 
his succession by the baleful, xenophobic 
Ayatollah proclaiming an “Islamic republic,” 
the United States, in terms of vital interests, 
has sustained a loss more grave than that 
of the war in Vietnam. 

If ever the world has witnessed a high- 
stakes zero-sum game, it has been this cen- 
tury’s contest between Russia and the West 
for Persia, its oll and its gulf. 

For four decades, the very decades since 
Molotov staked out Russia’s aspirations in 
Iran, the United States, gradually replacing 
Britain in what Kipling called “the great 
game,” has invested its influence, diplomacy, 
intelligence assets, assistance and tutelage, 
and, above all, its national power in keeping 
Iran in the Western camp. 

Since 1953, this effort has entailed unre- 
mitting support for Shah Mohammed Reza 
Pahlavi, ardent modernizer, iron ruler and 
firm friend. 

All this has now been swept away. 

It is platitudinous to the point of fatuity 
for President Carter to express “continued 
hope for very productive and peaceful rela- 
tions with the new government of Iran.” 

Within less than 48 hours after Carter said, 
in February, “The people of Iran will con- 
tinue to be our friends,” the U.S. embassy 
in Tehran was being overrun and sacked by 
heavily armed guerrillas. 

Pollyanna reactions such as the above give 
us an example of what Henry Kissinger meant 
when he recently characterized the adminis- 
tration’s foreign policies as “childlike.” 

In briefest terms, U.S, national interests 
which have been compromised by the Shah’s 
fall include the energy lifelines of NATO, 
Israel, Japan and, yes, the United States; the 
strategic balance of the Middle East and In- 
dian Ocean; and the stability of the Persian 
Gulf. 

By contrast, no one to this day has yet been 
able to define, in terms of hard national in- 
terests, what our strategic aims ever were in 
Vietnam and why. No conceivable objective 
for the Vietnam war approaches any one of 
those which have already been lost or gravely 
jeopardized by events in Iran. 
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By the criteria of modernity, sophistication, 
security and money value, the U.S.-supplied 
weaponry lost with the disintegration of the 
Shah's armed forces greatly surpasses on all 
counts what was written off with the fall of 
South Vietnam. 

In Southeast Asia, the Communists got old- 
model M-48 tanks. In Iran, Ayattolah Khom- 
eini now has up-to-date M-60s, samples of 
which are no doubt already on their way to 
Russian analysts. 

And what is the status of over 75 F-14 
fighters bought by the Shah, accompanied 
by their more than 500 top secret Phoenix 
missiles, with associated “black boxes,” rep- 
resenting some of the most advanced and 
closely guarded air warfare technology the 
United States can boast? The short answer 
is that they all now belong to the ayatollah. 

As a Pentagon spokesman euphemistically 
put the matter, these and other highly classi- 
fled U.S. technological tidbits “are in the 
hands of the Iranian armed forces and are 
presumably being secured by them.” What 
@ relief. 

In Vietnam, the rough dollar value of 
U.S. arms lost at the end was $2 billion. Ac- 
cording to hasty figures put together by the 
Defense Department, four times that amount 
of U.S. arms, about $8 billion, remains in 
Tran. It's a safe bet that little or none of 
this enormous heap of military materiel will 
be applied to any future purpose the United 
States would find useful, or in support of any 
imaginable Western interest. 

It’s another safe bet that Soviet intelli- 
gence and technical analysts are now having 
a free run amid the U.S. weaponry and the 
secret files and communications equipment 
of the embassy ransacked during its period 
in guerrilla hands. 

To protect or advance U.S, interests in 
Southeast Asia, which were more trivial by 
several orders of magnitude, Presidents Ken- 
nedy and Johnson ultimately committed 
549,000 U.S. troops to Vietnam. 

To signify U.S. concern over the impend- 
ing fall of the Shah, the administration's be- 
lated signal was to fly an unarmed detach- 
ment of 12 fighters to Saudi Arabia. 

When we merely asked to position 69 U.S. 
Marines at a Turkish-U.S. NATO base, In- 
cirlik, to be ready to reinforce the 19 Marines 
at our Tehran embassy, the Turks demurred. 
While the embassy was being sacked and 
overrun, the 69 Marines were resting on their 
arms at Lajes in the Azores, still roughly 
8,000 miles from the scene. 

No doubt the time is past when, like Lord 
Palmerston over a century ago, we can say 
the proper messengers of foreign policy are 
a frigate and a battalion of the line. 

On the other hand, when confronted by a 
debacle on the order of that sustained by 
U.S. interests in Iran, the president of the 
United States ought to be able to suggest 
more in the way of a national response than 
abiding by the 55-mile speed limit and turn- 
ing our thermostats down to 65 degrees.@ 


SOVIET UNION’'S ABYSMAL HUMAN 
RIGHTS RECORD 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. MAVROULES. Mr. Speaker, sev- 
eral of our distinguished colleagues have 
recently completed a trip to the Soviet 
Union. In conjunction with their visit, 
the Soviet Government has granted par- 
dons and exit visas to five Jews impris- 
oned for attempting to escape the coun- 
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try. In addition, a number of other Jews 
who had previously been denied permis- 
sion to emigrate were given exit visas. 
This event should serve to focus our 
attention once again on the Soviet 
Union's abysmal human rights record, 
for although it is a step in the right 
direction, much more remains to be done. 

Earlier this month the Freedom Van, 
composed of six relatives and friends of 
Soviet Jewish prisoners, visited Washing- 
ton. One of the participants in this 
worthwhile event was Ammer Zavurov, 
brother of prisoner of conscience Amner 
Zavuroy. 

Amner Zavurov was born December 26, 
1950, in Shakhrizyab, U.S.S.R. Until his 
arrest in December 1976 he worked as a 
matchmaker, and as a mechanic. In April 
of 1974 the Zavurov brothers applied for 
permission to emigrate to Israel. But for 
the last 5 years they have been the target 
of an incredible series of moves by the 
Soviet authorities, moves which, unfor- 
tunately, are typical of the treatment the 
Soviet Union has given its Jewish 
citizens. 

The brothers received their exit visas 
in August, 1975. When they attempted to 
use the visas, they were told that they 
had been revoked because of anonymous 
letters the authorities had received 
against them. The Zavurovs were not 
told of the contents of the letters, nor 
were they allowed to learn the identity 
of their accusers. 

Without their visas, the Zavurov 
brothers could not emigrate. Nor could 
they obtain work, since their internal 
passports had been confiscated after 
their visas were granted. 

As a result, in December 1976, Amner 
and Amnon Zavurov were sentenced to 
14 days in prison for “parasitism.” Less 
than a month later, Amner Zavuroy was 
sentenced to 3 years in prison for failing 
to have an internal passport. 

Amner Zavurov could have accepted 
the return of his passport after his visa 
was revoked. In fact, he was ordered to 
do so by Soviet authorities. And yet, to 
accept the passport would have meant 
the end of his efforts to emigrate, the 
end of his dream of freedom. It would 
have meant resigning himself to a life 
of subjugation in a totalitarian state. 
This Amner Zavurov was unable to do. 

In February of 1978, two of the Zavu- 
rov brothers were allowed to emigrate to 
Israel. Amner Zavurov remained in pris- 
on, because he would not give up his 
dream of living as a truly free man. 

Amner Zavuroy is a victim of perhaps 
the most oppresive legal system in the 
world today. His case is only one in- 
stance of the Soviet Union's frighten- 
ingly lengthy record of human rights 
violations, and some might ask why we 
should concern ourselves with a single 
man, of no particular importance to the 
world at large. And there are those who 
would attack us for intervention in So- 
viet internal affairs. The path we must 
follow, however, is clear cut. 

This country was settled by many men 
and women who knew only too well the 
horrors of a police state, the fear of the 
knock on the door late at night, the 
feeling that in every shadow someone 
was watching and listening. There are 
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those in America today who will never 
forget such memories. Nor must the rest 
of us forget our own history. Our na- 
tional heritage of freedom and justice 
will not allow us to turn our backs on 
the victims of tyranny, wherever it ex- 
ists. As long as there is one Amner Za- 
vurov anywhere in the world, imprisoned 
on trumped-up charges, none of us is 
truly free.@ 


THE EMERITUS STATUS: KEEPING 
THEM BUSY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@® Mr. MAZZOLI. Mr. Speaker, I have 
had serious differences of opinions with 
the Legal Service Corporation over how 
it should best spend its money. 

However, the following article from the 
April 16, 1979, Washington Post, illus- 
trates that the corporation does sponsor 
some innovative, effective programs: 
THE EMERITUS Status: KEEPING THEM Busy 

(By Lawrence Meyer) 


Larry Mirel was teaching a course in pov- 
erty law at George Washington University 
Law School when the idea came to him. One 
of Mirel’s students was a retired lawyer who 
wanted to work for a poverty law program in 
Washington, but he was afraid that he didn’t 
know enough about the subject or the proce- 
dures, More than that, the retired lawyer was 
afraid his younger colleagues would reject 
him because of his age. 

But where the retired lawyer had a prob- 
lem, Mirel saw an opportunity to tap an 
available source of trained, seasoned legal 
talent. After a little preliminary work, he had 
a grant from the Department of Labor and 
was ready to give his idea a chance. 

Mirel's idea could not have been simpler: 
On the one hand, Washington had any num- 
ber of people who needed legal services of one 
kind or another but couldn’t afford to pay 
for them. The demand for public interest 
lawyers far outstripped the apparent supply. 
On the other hand, Mirel had a gut feeling 
that some, if not many, of Washington's re- 
tired attorneys might want to keep a hand in 
their profession. 

“There's a big difference between slowing 
down and stopping,” Mirel said. “When you 
retire, you retire absolutely. That’s nonsense.” 
What he had in mind for lawyers who wanted 
to slow down but not stop was something in 
between—"emeritus” status. 

Mirel set about to marry the need for 
skilled lawyers with the supply of older men 
and women who wanted to perform a service 
for the community for little or no pay. With a 
little help from the D.C. Bar, law schools and 
the D.C. chapter of the Federal Bar Associa- 
tion, Mirel sent out questionnaires to retired 
D.C. lawyers asking if they were interested in 
doing any work in public interest law. 

About 90 retired lawyers said they were in- 
terested in doing some kind of work—full- 
time, part-time, in court, research, without 
pay or in a few instances for the minimum 
wage—either in principle or to establish eli- 
gibility for Social Security payments. Even- 
tually, Mirel found positions for between 40 
and 50 of those lawyers who said they were 
interested. He might have placed more, but 
he had some fairly firm rules that he fol- 
lowed. 

Organizations who said they could use help 
had to have a clear idea what they were going 


EXTENSIONS OF REMARKS 


to do with their emeritus lawyers. Work space 
had to be available, along with necessary of- 
fice support when needed. The atmosphere 
had to be dignified. 

About half of the people Mirel has placed 
in Washington are working for the Legal 
Services for the Elderly program of the Amer- 
ican Association for Retired Persons. Others 
are working for Friends of Superior Court, 
representing the interests of battered chil- 
dren when their parents appear in court. 

A former National Labor Relations Board 
attorney set up a hearing procedure for the 
United Mineworkers pension fund, at the 
fund's request, and then trained retired min- 
ers to serve as hearing examiners. 

Mirel is convinced that there is no reason 
why his idea won’t work in other parts of 
the country and for other professions. He has 
a grant from the semipublic, federally funded 
Legal Services Corporation to study the pos- 
sibility of setting up pilot projects in three 
other locales—Los Angeles County, Cincin- 
nati and in Iowa. 

He has indications in California that the 
climate there is every bit as receptive as 
Washington's. During a recent visit, Mirel 
met a lawyer in his 70s who moved to Cali- 
fornia from the Midwest because his wife 
wanted to live in the sun. The lawyer, who 
had spent his professional life in courtrooms 
defending insurance companies, was being 
bored to death. 

The man found his own solution. He 
walked into a Legal Services program Office 
and volunteered his services. He now works 
from 8 a.m. until 6 p.m. five days a week drill- 
ing eager, but green, young lawyers in court- 
room tactics. “He's teaching them the tricks 
of a lifetime, and they love him,” Mirel said. 
“And he's a happy man, doing what he wants 
to do.” 

Desnite apprehensions expressed by Bar as- 
sociation officials that lawyers would object 
to cut-rate competition, Mirel says that no 
such comnlaints have been made. 

In fact, he now is exploring the possibility 
of starting similar programs for other profes- 
sions. An engineer in Missouri, for examole, 
is trying to put together an emeritus program 
for retired engineers. 


In Washington, Mirel says he has found 
both the school board and teachers’ union 
receptive to the idea of using retired teach- 
ers as tutors for students having a hard 
time In school. To ensure the union’s sup- 
port, Mirel says he wants each position filled 
to be certified by the union as being non- 
competitive and nonfillable by any active, 
salaried teacher. 


Despite all the rhetoric of the last 25 
years about using leisure time to greater 
advantage and enhanced pleasure, this coun- 
try has not made any significant break- 
throughs in finding ways to keep our older 
citizens active and productive when they 
want to be. From an economic perspective, 
considering the problems we face, we are 
wasting an enormous resource, especially at 
a time when rising prices and increased taxes 
make it even more difficult to cope with 
those problems. 


About 24 million Americans are older than 
65. That number will double in the next 50 
years. In 1940, for each retired person, there 
were nine active workers. There now are six 
active workers for each retiree, and by the 
year 2000 there will be only three working 
for every retired person. 

The population of the country is growing 
older but it is also growing more experi- 
enced. That's the other side of the coin. 
Some people who reach age 70. Mirel points 
out, “really don’t want to work. They want 
to retire. Others are sick, Some need money, 
Leaving out those, I think you're left with 
hundreds of thousands of professionals who 
are ready for this kind of thing.” @ 


April 25, 1979 


SIXTY-FOURTH ANNIVERSARY OF 
ARMENIAN GENOCIDE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


© Mr. DERWINSEI. Mr. Speaker, today 
we take special recognition of the 2 mil- 
lion Armenians who were massacred by 
the Ottoman Turks in 1915. This was the 
first instance of genocide warfare in the 
20th century and remains one of the 
most shocking and deplorable acts ever 
perpetrated by one people again another. 
However, this historic event not only 
threatened the Armenian people with 
extinction which was the goal of the 
tyrants of the Ottoman Government; but 
also produced an unfortunate precedent, 
that of world inaction. 

While we are caught up in the events 
of today and in trying to ascertain the 
future, it is important for us to review 
the events of the past. One such event 
was the systematic massacre of the Ar- 
menian people. Again, this year, we 
should remember those martyrs, and 
rededicate ourselves to a renewed rever- 
ence for human life. 

The history of the Armenian people 
has been marked by long periods of sub- 
jugation to foreign rule. As early as the 
16th century, nearly the whole country 
was overrun and held by the Ottoman 
Turks. The coldblooded massacre in 
1917 by the Ottomans sought to com- 
pletely eliminate the possibility that 
Armenia might someday become inde- 
pendent. Today, the historic Armenian 
area in what is now Turkey, is totally 
devoid of Armenian people, while the 
Soviet Union holds the Armenian people 
captive in the area known as Soviet 
Armenia. 

Despite the years of subjugation by 
alien rulers, the Armenian people still 
manage to retain their national con- 
sciousness through their church, cul- 
ture, and language. The Armenians were 
the first nation in the world to accept 
Christianity as their state religion, and 
were perhaps the oldest of the civilized 
races in Western Asia. Their sense of 
unity and national aspirations became 
so intense by the mid-19th century that 
the Armenians developed a strong de- 
sire for attainment of their goal of self- 
government. 

However, at that time, the Turks set 
out to exterminate the Armenian Chris- 
tian population within Turkish borders 
and attempted to eliminate some 2 mil- 
lion Armenians in the empire through 
deportation, contrived famine, and large- 
scale massacres. While many hundreds 
of thousands were able to flee to neigh- 
boring lands, many others, mostly women 
and children, were forced to adopt the 
Moslem faith and submit to servitude in 
Turkish homes. The Armenians paid 
with their lives for having entertained 
the ideas of human dignity and freedom. 

Nevertheless, despite the crimes of the 
Ottoman Government, the Armenian 
people survived. In 1918, through the 
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efforts of President Woodrow Wilson, the 
boundaries for a free and independent 
Armenia were established. The little re- 
public was formally recognized by the 
United States. However, weakened by the 
genocide, the Republic of Armenia fell 
2 years later—this time to the Soviet 
Union. Today, there are tens of thou- 
sands of Americans of Armenian descent 
living in the United States, upholding the 
principles of liberty and justice we all 
cherish so dearly. But the scars of the 
crimes committed against their ancestors 
still remain. 

The Armenian people have demon- 
strated thoughout history, their forti- 
tude, stamina, and tenacity in maintain- 
ing their church, culture, and language. 
The existence today of this Armenian 
spirit is the foundation that will lead to 
the ultimate restoration of a free Arme- 
nian nation. 

In remembering the severe injustices 
suffered by the Armenian people, we re- 
mind ourselves that crimes of this kind 
must not be repeated, and pledge to 
remain vigilant in opposing all such 
atrocities.© 


STATE OF NEW YORK RECOGNI- 
TION OF CONGRESSIONAL MEDAL 
OF HONOR FOR WILLIAM JAMES 
INCIDENT AT LANZERATH 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. OTTINGER. Mr. Speaker, we 
have been hearing a lot in recent weeks 
about the Battle of the Bulge, the hero- 
ism of 18 men of the Intelligence and 
Reconnaissance Platoon of the 394th In- 
fantry Regiment, 99th Division, and par- 
ticularly an undecorated hero of that 
incident, Pfc. William James (Tsakani- 
kas). 

Two bills (H.R. 3225 and H.R. 3407) 
have been introduced in the House of 
Representatives, and in the Senate, Res- 
olution 135—on Will James’ behalf. The 
purpose of the legislation introduced by 
Senator Javits and me is to authorize 
the President to take appropriate ac- 
tion to award the Congressional Medal 
of Honor to Pfc. William James Tsaka- 
nikas, posthumously. 

Gov. Hugh Carey of New York issued 
a proclamation on April 6, proclaim- 
ing April 7, 1979, as, “Incident at Lan- 
zerath Recognition Day.” The proclama- 
tion follows: 

PROCLAMATION 

On December 16, 1944, an American Army 
intelligence and reconnaissance platoon of 
18 men halted an entire column of German 
panzers, paratroopers and SS troops during 
the opening hours of Hitler's Ardennes offen- 
sive to encircle the American divisions in 
the Bulge and to seize Antwerp, Belgium. 

The extraordinary bravery and heroism 
demonstrated by this American platoon has 
gone largely unchronicied and unrecognized. 
If Hitler's troops had not been held in the 
village of Lanzerath, Belgium for those crit- 
ical 18 hours, the Germans could have won 
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the Battle of the Bulge, and the entire face 
of the war in Europe would have been dra- 
matically changed. 

One of the undecorated heroes of the pla- 
toon was a New Yorker, PFC William James. 
He died in June, 1977, after undergoing 36 
operations to reconstruct his face as a result 
of severe wounds suffered during his coura- 
geous stand in 1944 against overwhelming 
odds. On Opening Day of the 1979 baseball 
season at Yankee Stadium, his widow was 
honored and threw out the first ceremonial 
ball. 

It is highly fitting for all New Yorkers to 
recognize the unsurpassed heroism exempli- 
fied by this platoon in the annals of World 
War II history. Efforts to bring recognition 
to its members should be encourage and 
supported. 

Now, therefore, I, Hugh L. Carey, Gov- 
ernor of the State of New York, do hereby 
proclaim April 7, 1979, as “Incident at Lan- 
zerath Recognition Day” in New York 
State. 


CAESAR BELTRAN, 1979 CALIFORNIA 
SMALL BUSINESSMAN OF THE YEAR 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


è Mr. BADHAM. Mr. Speaker, there are 
times when we learn of success stories 
so compelling that the mere retelling 
does not come close to describing ade- 
quately the pain, suffering and simple 
hard work that are necessary for an in- 
dividual to succeed in our American 
system. 

Today, I am happy to relate to my col- 
leagues an incredible tale of an indus- 
trious man of foreign birth, who invested 
his life savings and borrowed additional 
funds to go into business for himself 
12 years ago and today has built that 
business into one grossing more than $2 
million a year. 

That man. Caesar Beltran, who lives in 
Tustin, Calif. in the 40th Congressional 
District, which I have the honor to rep- 
resent, has been selected for his out- 
standing management and success to be 
the 1979 California Small Businessman 
of the Year by the U.S. Small Business 
Administration, 

It was in 1967 that Mr. Beltran and 
his wife, Fay, pooled their resources, 
borrowed what they could, and bought a 
small neighborhood grocery store in 
Santa Ana, Calif. 

The first vear the store, called La Chi- 
auita or “Little One” in Spanish, grossed 
$73,000, a pittance for the low-profit 
grocery business. 

But as the years went by, Caesar 
Beltran built his business steadily, with- 
out benefit of Federal loans or subsidies, 
revaying the original indebtedness and 
even sustaining a crushining loss as the 
result of an armed robbery. 

Six vears after Caesar and Fay Beltran 
opened their business, there were enough 
savings to purchase a full market, the 
Norriss Supverette in Santa Ana. Last 
year, Mr. Beltan was able to purchase a 
second store, La Grand Market, also in 
Santa Ana. 

Building on this success, the earnings 
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from the two stores, Caesar Beltan was 
able to finance the start-up of a liquor 
store. Even though he sold La Chiquita, 
the original store, it remains in family 
hands, with Caesar's brother, Jim, now 
owning and operating the store. 

Mr. Beltran is a native of Chihuahua, 
Mexico, arriving in Orange County with 
his family when he was 4 years old. He 
attended Irvine Grammar School on the 
Irvine Ranch, graduated from Garden 
Grove High School and attended Fuller- 
ton Junior College. 

In addition to his business activities, 
Caesar Beltran also has been active in 
his community. He has sponsored a girls’ 
softball team, a boys’ soccer team, and 
helped organize a Cub Scout pack. He is 
active in the Mexican-American Grocers 
Association and was a vice president and 
a member of the founding board of di- 
rectors of El Banco del Pueblo, now 
known as the Santa Ana State Bank. 

Caesar Beltran, his wife, Fay, their 
children Cindy, 11, and Kris, 9, and other 
members of their family will be present 
at a luncheon on May 3, 1979, in Santa 
Ana, when community leaders of Orange 
County will join with Federal officials to 
salute him as the California Small Busi- 
nessman of the Year for 1979. 

I am proud of Caesar Beltran, just as 
I am sure that all Members of this body 
are proud to know of a man who has 
made an important contribution to his 
community, his State, and to America.@ 


WGSM EXPRESSES SOME WELL- 
REASONED THOUGHTS ON THE 
FUTURE OF NUCLEAR POWER IN 
THE UNITED STATES 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. LENT. Mr. Speaker, thousands 
upon thousands of words were written 
and spoken in the wake of the near- 
disaster which occurred last month at the 
nuclear power plant at Three Mile Island, 
Pa. Unfortunately, much of the discus- 
sion was highly emotional and did little 
to enlighten an already confused public. 

However, a radio station serving my 
Fourth Congressional District, WGSM, 
Huntington, Long Island, aired an edi- 
torial on April 8, just 10 days after the 
accident, which performed an admirable 
public service in offering some calm, re- 
sponsible, judicious, and well-reasoned 
thoughts to WGSM listeners on the acci- 
dent, and its possible effects on the fu- 
ture of nuclear energy in the United 
States. 

Mr. Speaker, the thoughts expressed 
in the WGSM editorial are of value to all 
of us in the U.S. Congress as we begin 
to review the nuclear energy policies of 
our Nation in the light of the Three 
Mile Island accident. I offer the editorial 
to my colleagues at this time for their 
thoughtful consideration: 

THREE MILE ISLAND 


It’s easy to jump to conclusions about the 
near catastrophe at the Three Mile Island 
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nuclear plant. The anti-nuclear forces are 
calling for a cessation of construction of nu- 
clear plants or, at least, of the plants manu- 
factured by the company that constructed 
the Three Mile Island facility and they're 
even asking for the closing down of all nu- 
clear plants. 

Nuclear manufacturers are claiming that 
the concern about Three Mile Island is 
largely unwarranted. They point out there 
was no explosion, no one was killed, no one 
was even hurt and, indeed, that the emer- 
gency systems at the plant worked. 

WGSM believes neither conclusion is justi- 
fiable and both are presumptuous and pre- 
mature. Only time will tell if the hundreds of 
thousands of people who live in the vicinity 
of the plant will be affected adversely in fu- 
ture years. The imminent, uncontrolled dan- 
ger at Three Mile Island, the touch and go 
nature of the entire event indicates we don’t 
know as much as we thought we did about 
controlling nuclear energy. Present technol- 
ogy and procedures need a long, hard look, 
but, closing down or cessation of construc- 
tion of nuclear plants is not warranted at 
this time. 

We keep talking about the development of 
alternate energy sources. The world is run- 
ning out of oll. Nuclear energy is one of 
those sources. It is part of the energy mix 
of the future. It will not solve all our prob- 
lems. It’s an expensive method of producing 
energy and a limited one as well. But, with- 
out it, our energy problems will be even 
worse than they are now. 

If the public did not know it before, they 
must know now, nuclear power is not and 
never will be without danger. But, we can 
do better. Nuclear plants should be moni- 
tored directly by the federal government so 
that malfunctions can be detected instanta- 
neously. Trained federal disaster teams, of 
the sort sent out after an airplane crash, 
should spring into action at the first hint 
of trouble and be in charge of the situation. 
One government spokesman, perhaps the 
team chief, on the scene should disseminate 
information and deal with the press. 

The training of personnel at nuclear 
plants, the design of systems and the safety 
of basic construction can be improved. It 
should not, for instance, be possible for one 
person to override an emergency back-up 
system and jeopardize hundreds of thou- 
sands of lives as seemingly happened at 
Three Mile Island. 

If there are no long term negatives from 
the mishap at Three Mile Island and this 
scary episode causes us to reappraise the 
role of nuclear energy, it could be a blessing 
in disguise.@ 


AMENDING THE DEFINITION OF AN 
UNRELATED TRADE OR BUSINESS 
WITH RESPECT TO CERTAIN 
QUALIFIED CONVENTION AND 
TRADE SHOW ACTIVITIES OF 
CHARITABLE ORGANIZATIONS 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


© Mr. JENKINS. Mr. Speaker, I have to- 
day introduced a bill amending the In- 
ternal Revenue Code of 1954 to exclude 
from the definition of an “unrelated 
trade or business” the qualified conven- 
tion and trade show activities of a sec- 
tion 501(c)(3) organization. This bill 
was passed by the House of Representa- 
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tives last year as H.R. 12828 under a 
suspension of the rules but was unable 
to receive Senate consideration in the 
final weeks of the 95th Congress. 

Under the code, section 501(c) (3) or- 
ganizations are generally considered 
charitable organizations. Under the pro- 
visions on exempt organizations, an or- 
ganization’s “unrelated business taxable 
income” is its gross income from any un- 
related trade or business less deductions 
which are directly connected with the 
carrying on of such trade or business. An 
“unrelated trade or business” is a trade 
or business the conduct of which is not 
substantially related to the exercise or 
performance by the organization of its 
exempt function. 

The Tax Reform Act of 1976 amended 
section 513 of the Internal Revenue Code 
to exclude from the definition of “unre- 
lated business taxable income” any in- 
come derived from a qualified conven- 
tion and trade show activity carried on 
by an organization which is exempt un- 
der section 501(c) (5) and section (c) (6) 
of the code and which conducts regularly 
as one of its exempt purposes a conven- 
tion or trade show activity which stimu- 
lates interest in, and demand for, the 
products of the industry in which the or- 
ganization’s members are generally en- 
gaged. It is believed that section 501(c) 
(3) organizations were inadvertently 
overlooked in the effort to complete con- 
gressional action of that act. 

A colloquy between Senator Lonc and 
Senator TALMADGE during the Senate’s 
consideration of the conference report 
on the act indicates that section 501(c) 
(3) organizations were entitled to inclu- 
sion under the act although the confer- 
ence committee draft had left it out. My 
bill would clarify this point. 

Specifically, my bill would exempt 
from “unrelated business taxable in- 
come” any income derived from an other- 
wise qualified convention and trade show 
activity, including the leasing of exhibi- 
tion space to suppliers who take orders 
from the organization’s members, if a 
purpose of the organization in sponsor- 
ing the activity is the education of per- 
sons engaged in the industry on the 
development of new products and serv- 
ices or new rules and regulations affect- 
ing the industry. 

The effective date in this bill is Octo- 
ber 4, 1976, to coincide with the date of 
enactment of the Tax Reform Act of 
1976. The revenue effect jis negligible ac- 
cording to estimates of the Joint Com- 
mittee on Taxation made last year. The 
bill was projected to decrease budget 
receipts by less than $1.0 million an- 
nually. 

This bill will benefit charitable organi- 
zations which sponsor conventions to 
educate their members. These organiza- 
tions under the existing Treasury inter- 
pretation cannot exclude income derived 
from their lease of space to exhibitors 
from their “unrelated business taxable 
income.” Public hearings held in the Sub- 
committee on Miscellaneous Revenues of 
the Committee on Ways and Means last 
year documented the desirability of en- 
actment of this bill. 
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Hopefully, the House will complete 


the action that we began last year by 
passage of this bill.e 


A LOOK AT THE FORGOTTEN TAX 
CUT OF 1948 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. GINGRICH. Mr. Speaker, this 
week’s edition of Human Events has an 
excellent article on the 1948 tax cut— 
the forgotten tax cut of American his- 
tory. 

The 1948 tax cut blunted the expected 
post-war recession and expanded jobs 
and production, without any noticeable 
increase of inflation. Most importantly, 
the tax cut allowed the working people 
of America to take home more of their 
paychecks. 

I suggest there are lessons to be drawn 
from the 1948 tax cut which Congress 
should apply today. 

There's one more reason why I think 
the Human Events article on the 1948 tax 
cut is significant. It is written by Frank 
Gregorsky, a junior at West Georgia 
College, where I taught geography and 
history until last year. Although he is 
still a year away from graduation, 
Frank’s excellence in scholarship and 
writing is demonstrated by this achieve- 
ment. 

Finally, I am pleased that Frank will 
be serving as the LBJ intern in my of- 
fice during his spring academic quar- 
ter. Frank has an active mind and a deep 
interest in better Government. His ex- 
cellent research, good ideas, and com- 
monsense are helping me to better 
serve the people of Georgia. 

I invite each of my colleagues to read 
his article, which is reprinted here. 

1948 Tax Cur: Some Lessons For 1979 

(By Frank Gregorsky) 

The fight for permanent reductions in the 
federal income tax will take on new impor- 
tance if the U.S. economy slips into a reces- 
sion this year. Advocates of the Kemp-Roth 
bill have already done much to convince the 
Congress and the public of the multiple 
benefits such a cut would bring to the na- 
tion, yet they spent much of 1978 contend- 
ing with the pious hypocrisy of big-spending 
liberals. The latter claim that a tax cut the 
size of Kemp-Roth would cause “roaring 
inflation.” 

The tax cut forces will face similar argu- 
ments during this session of Congress, but 
important historical evidence exists which 
virtually demolishes liberal claims that per- 
manent tax cuts will greatly worsen the 
inflation rate. This evidence is even more 
compelling than that of the 1964-65 Ken- 
nedy-Johnson tax cut, which has often been 
cited as proof that Kemp-Roth will do what 
its backers predict. 

A Republican-controlled Congress passed 
a sweeping cut in the federal income tax in 
1948. President Truman and his Keynesian 
advisers attempted to stop it, and predicted 
it would cause more inflation. Yet it made 
no obvious impact on inflation, and actually 
prevented the 1949 recession (one of the 
smallest of the post-war slowdowns) from 
being much worse than it was. 
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After the 1946 elections, the Republicans 
controlled Congress for the first time since 
the days of Hoover. They had exploited labor 
unrest, shortages, and high taxes, as well as 
the perception that Harry Truman was be- 
yond his depth in the White House. 

While not actually the majority leader, 
Sen. Robert A. Taft of Ohio called the GOP's 
shots on domestic policy in the upper cham- 
ber. He agreed with the move to cut taxes 
being launched by some of his House col- 
leagues in early 1947, and complained that 
federal, state and local taxes constituted 30 
percent of the national income. Taft said 
that high taxes discouraged “the use of 
brains, ability and hard work which lies at 
the very basis of developing our productivity, 
our prosperity, and our jobs,” 1 

From March through July 1947, Round 1 
of the tax fight between Truman and the 
GOP Congress raged. Two tax cuts were 
passed by impressive margins. Each was suc- 
cessfully vetoed by the President. Both bills 
would have cut taxes by from 30 percent 
in the lowest brackets to 10 percent in the 
highest brackets, as well as raised the per- 
sonal exemption for those over 65 from $500 
to $1,000. The first bill was to have been 
retroactive to Jan. 1, 1947; the second would 
have delayed the cuts until July 1, 1947.2 

Leon Keyserling, Truman’s CEA chairman, 
told his boss that such a massive tax cut was 
dangerous in view of 1947's double-digit in- 
flation. Truman also preferred to keep his 
options open, since the government was run- 
ning a slight budget surplus. He thought he 
might need it for foreign aid or social wel- 
fare spending. 

Those seeking a tax cut, according to 
Susan Hartmann’s masterly study, Truman 
and the 80th Congress, said that “In the 
long run... the tax reduction would con- 
tribute to a high level of employment and 
business activity by strengthening manager- 
ial and investment incentive” (emphasis 
added), and serve as a “hedge against reces- 
sion and cumulative deflation.”* The more 
conservative Republicans in Congress also 
viewed a tax cut as a way to prevent the 
President from enlarging New Deal-type pro- 
grams. 

Administration forces said that labor and 
material shortages were limiting production; 
therefore more risk capital would only be a 
sop to business and fail to expand the econ- 
omy. Unemplovment in 1947 averaged 3.9 
percent, and that year saw a 12.3 per cent 
rise in consumer prices.‘ 

Truman's two vetoes had made him the 
victor in Round 1. Round 2 began in Janu- 
ary 1948, when Truman asked Congress for 
a forerunner of the McGovern ''$1.000 Demo- 
grant.” The President wanted a $40 tax cut 
for every taxpayer and each dependent, to 
be offset by raising the corporate tax rate 
from 38 to 50 percent. Republicans revlied 
that such a scheme would be more inflation- 
ary than anything they had come up with, 
because all of the effective relief would go 
to those that spent all of their income! 
Actually, Truman knew his “shift-the- 
wealth” pJan did not stand a chance in Con- 
gress, but it was to serve as a political prop 
for his populist electioneering in the 1948 
campaign. 

By late March, congressional Republicans 
had brought to the floor a tax cut bill de- 
signed to attract scores of moderate Demo- 
crats. It did, passing in both houses by 
veto-proof majorities. 

Built upon the previous year’s bills, the 
new bill included a feature popular with 
Democrats (but fought by Truman)—in- 
come splitting. This allowed a married cou- 
ple with only one working spouse to divide 
their annual income by two, file a joint re- 
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turn, and take even greater advantage of 
the new lowered rates. 

For a single person with no dependents, 
the bill cut taxes by from 10 to 100 per cent 
in the under-$10,000-brackets. Singles above 
that level got cuts of from about 10 to 5.5 
per cent, on a more-or-less declining basis 
up into the highest income brackets. The 
income-splitting provision had the effect of 
vastly increasing the tax break for marrieds 
in certain middle-income brackets. For ex- 
ample, a couple with two dependents earn- 
ing $20,000 would be entitled to a 34 per 
cent cut in their federal income tax.’ 

Truman's veto and the successful vote to 
override it both came on April 2, 1948. Noted 
the New York Times, “It was one of the worst 
defeats the Democratic President had suf- 
fered at the hands of the Republican-con- 
trolied legislature. . . . The House ballot 
was 311 to 88... . The Senate completed 
enactment of the bill by 77 to 10... . The 
tax cuts are retroactive to January 1. Em- 
ployers will begin withholding at the lower 
rates on May 1. Overpayments in the first 
four months of the year will be refunded by 
the Treasury after taxpayers have made 
their final returns for 1948.” 7 

“Reductions in taxes on 1948 income are 
provided every one of the 54,500,000 indi- 
vidual taxpayers,” said U.S. News & World 
Report. “Some are to save much more than 
others, but the average saving is to be 21 
per cent. The taxpayer base will be nar- 
rowed. With higher personal exemptions 
[raised from $500 to $600] for everybody and 
special exemptions for blind and aged per- 
sons [an additional $600], about 7,400,000 
low-income taxpayers will be dropped from 
the rolls.”* Of the $4,772,600,000 cut, only 
$199 million did not come from income 
taxes—it went for cuts in estate and gift 
taxes. There were no specific tax breaks tor 
business. 

It is important to note the relative bigness 
of the revenue loss Congress was voting— 
$4.77 billion out of a federal budget of about 
$40 billion in the space of one year. This is 
proportionately a greater cut than is in- 
volved in either the Kennedy or Kemp-Roth 
measures, which were or would be spread 
over two and three years respectively. 

Also, it is very unlikely that a GOP Con- 
gress would have voted such a cut without an 
eye toward the $7-billion surplus the U.S. 
Treasury was sitting on in April 1948. This 
surplus did not seem to be acting as a brake 
on inflation, and Republicans preferred to 
pump it back into the economy via tax cuts 
rather than let the Democratic Administra- 
tion earmark it for public works or foreign 
aid. 

Surplus or no, Truman's veto message hit 
hard on the danger of fueling inflation: 
“. .. to reduce the income of the govern- 
ment by $5 billion at this time would exhibit 
a reckless disregard for the soundness of our 
economy and the finances of our govern- 
ment. ... The bill would greatly increase 
the danger of further inflation, by adding bil- 
lions of dollars of purchasing power at a time 
when demand already exceeds supply... 
and when government expenditures are nec- 
essarily rising.” $ 

Truman, as do his Democratic descendants 
in 1979, ridiculed the GOP pitch on incentive. 
“It has been argued that tax reduction now 
would furnish incentives for more active in- 
vestment and business enterprise and, con- 
sequently, more production. The plain facts 
show that neither funds nor profit incentives 
are lacking for investment and business en- 
terprise at present tax rates.” As his evidence, 
the President mentioned record corporate 
profits and industrial expenditures. "The re- 
sources and labor force of this country are 
fully employed. Under these circumstances, 
tax reduction could only result in higher 
prices—not in higher production.” * 
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Truman made a stronger case for his anti- 
inflation warning than did opponents of the 
Kennedy tax cut in 1963 or opponents of the 
Kemp-Roth tax cut in 1978. After all, was 
unemployment not already low? Weren't cor- 
porate profits at new highs? Was demand not 
peaking? Was incentive not adequate with 
the present tax rates? Was inflation not bet- 
ter dealt with through controls (a Truman 
favorite) than through misguided efforts to 
boost production? Truman’s economists no 
doubt felt sure they were giving him sound 
advice. 

The Consumer Price Index in 1948 dropped 
slightly from mid-January to mid-March, 
then resumed its upward movement sharply 
in April. The tax cut went into effect May 1, 
and the rate of increase in the CPI slowed 
somewhat. 

June, July and August saw rises greater 
than May's but less than April's. September 
saw another price decline which—surprise— 
began a trend that carried well into 1949. 
When food prices are separated from other 
items in the CPI, they are found to be the 
real culprit, contributing to most of the 
April through August price increases.” 

The Index of Industrial Production began 
to rise in April. Second and third quarter 
corporate profits rose sharply, after having 
stayed level in the first quarter. The unem- 
ployment rate was about 1 percent lower in 
October than it was in April. By December 
1948, the CPI was about where it had been on 
the day the “inflationary” tax cut took ef- 
fect. 

As Time said about the bill when it passed 
Congress, the 1948 tax cut “at least and at 
last paid some attention to the usually over- 
looked middle class.” Everyone had bene- 
fited from it, in fact—the poor, the blind, 
the old, and, indirectly, business. On top of 
this, statistics indicate it had at least a mild- 
ly positive impact on the 1948 economy. Pro- 
duction and profits went up, unemployment 
went down, and the tax cut’s effect on infila- 
tion was negligible or nil. Perhaps the in- 
creased production cancelled out what might 
have been expected to be an inflationary 
surge. In any event, 1948's overall rate of in- 
flation was over 4 percent less than that of 
1947.9 

The Administration was probably dumb- 
founded but happy at this turn of events. 
Truman's economic credibility was dimin- 
ished, but opponent Tom Dewey declined to 
defend the record of the Republican Congress 
against Truman's slashing attacks. 

What if Robert Taft had won the Republi- 
can presidential nomination and faced Tru- 
man that fall? With his commitment to 
limited government, he surely would have 
spelled out the lessons of the tax cut. As it 
turned out, the voters (or at least the 49 
percent that voted for Truman) repudiated 
the works of the 80th Congress by making 
its successor Democratic. 

Truman’s 1949 State of the Union speech 
came in the midst of falling prices and fears 
of a recession. Despite this, he asked Congress 
for a $4-billion tax increase—as well as higher 
Social Security payments, more “public pow- 
er” and cradle-to-grave national health in- 
surance. One month later the economy went 
into a five-month recession, which lasted 
through July 1949. 

By late spring, the White House had given 
its tax hike idea a quiet burial. Sen. Walter 
George (D.-Ga.) had publicly stated that 
Truman's tax program, if passed, would cause 
a “sizable depression.” 1 George and many 
other Democrats in Congress were no doubt 
doubly satisfied with their votes to override 
Truman's veto the previous spring. 

Remember that, as the recession started 
in February, the Treasury was beginning to 
refund all the taxes that were overpaid in the 
first four months of 1948 (due to the retro- 
active nature of the tax cut). If this money 
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had stayed in the Treasury, how deep would 
the recession then have been? As icing on 
the cake, the 1948 tax cut that had increased 
everyone’s standard of living was almost a 
year later working to modify a recession ob- 
servers had feared would be much worse 
when it finally came. 

How mild was the recession of 1949? Mild 
enough so that the GNP in constant dollars 
managed to grow that year (as it did not in 
the recession years of 1954, 1958, 1970 and 
1975), although by only a tiny bit. Average 
unemployment in 1949 was 2 per cent higher 
than in 1948, but this was “compensated” 
for by a 1 percent drop in the CPI during 
1949.5 

“The recession of 1949 is turning out to be 
largely a businessman's recession,” wrote U.S. 
News & World Report in August. “Business 
has reduced its buying [and] made sharp 
cuts in spending for new plant and equip- 
ment. Individual consumers, on the other 
hand, have gone ahead, spending freely.” * 
A good case can be made that, had the tax 
bill included some breaks specifically for 
business, this “businessman's recession” 
would never have occurred at all! 

Anyone, Keynesian or otherwise, would 
have to agree that the tax cut Truman tried 
to thwart and later sought to repeal (which 
would have been the effect of his tax hike) 
forestalled an economic disaster which his 
liberal CEA did not even see coming as late 
as January 1949. This, in my view, is one 
compelling reason why the liberal Keynesians 
who write our economic history seem to pre- 
tend that the 1948 tax cut never happened. 

Noted H. A. Holmans: “If there ever was a 
case of broadly sound economic measures 
being taken in very good time through good 
luck rather than good judgment, this was 
it." 37 

Thirty years later another Democrat sits 
in the White House. As did Truman, Carter 
prefers to battle inflation with “controls” 
rather than increased production. As did 
Truman, Carter has grandiose designs on the 
Treasury for programs like national health 
insurance. As did Truman, Carter opposes 
any plan to transfer large sums of money 
from the government back to the taxpayers. 
As did Truman, Carter chooses to fight in- 
flation ineffectively rather than hedge against 
recession constructively. As did Truman, 
Carter will not even utter the word “reces- 
sion” until we are knee-deep in one. 

If Democratic myopia at the top levels of 
power is as bad or worse than it was then, 
there is always hope for enlightenment else- 
where. Taft and his troops said that govern- 
ment was eating up 30 percent of the na- 
tional income in 1948. Kemp and his allies 
can point to a 45 percent figure for govern- 
ment today. Taft said production and in- 
centive would bring lower prices—Kemp has 
been saying that for years. Taft said that $10 
billion for social welfare programs was turn- 
ing the nation against its individualistic 
heritage. HEW is spending 20 times that 
amount today—and just about anyone favor- 
ing a tax cut in 1979 has the right to know 
what Joe Califano is doing to make this 
economy more robust! 

The liberals say spending cuts must ac- 
company tax cuts, yet they vote against 
both. The 80th Congress managed to cut a 
little from Truman's fiscal 1948 budget, but 
they voted a tax cut many times larger than 
the amount they trimmed the budget. If 
this was done in 1979, say the liberals, mas- 
sive inflation would be touched off. It is the 
same thing their ancestors said in 1948. 

The cut of 1948 was proportionately bigger 
than anything Messrs. Kemp and Roth pro- 
pose in 1979, yet a booming, inflated econ- 
omy, with higher demand and lower unem- 
ployment than we have today, put all that 
extra money poured back into it to work, 
producing (1) more goods, diminishing or 
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negating attendant inflationary pressures; 
and (2) more jobs, bringing down unem- 
ployment. As an added bonus, the 1948 tax 
cut saved the U.S from having to face a 
severe recession in 1949. There is far greater 
chance of such a decline now, in 1979, as the 
American economy staggers under masses of 
regulations, limping along with a growth 
rate less than half its inflation rate. 

The historical precedents of free market 
tax policies will serve well those who are 
fighting to save the American economy for 
the 1980s.@ 
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THE PROBLFM OF FRAUDULENT AD- 
VERTTSEMFNTS UPON THE ALAS- 
KAN ECONOMY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. YOUNG of Alaska. Mr. Speaker, I 
would like to bring to the attention of 
our colleagues, a problem that has turned 
into a perennial affair. Every spring, 
publications in the lower 48 States seem 
to contain fraudulent ads telling job 
seekers to send in a certain amount of 
money in exchange for information that 
will get them high paying jobs in Alaska. 

For example, some ads state that some 
“1,320 current employers—exist—in the 
Arctic.” This is false. In conjunction 
with this falsehood. thev offer to refund 
the paid-in fee of $9.95—and the $1 
goodwill deposit—if the applicant does 
oe obtain Alaskan employment within 

ays. 


It is disheartening to learn that many 
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unemployed people in the contiguous 48 
States read these ads and then blindly 
take off for Alaska. These people arrive 
in Alaska broke, disappointed, unin- 
formed and without means to return to 
the lower 48. 

Mr. Speaker, Alaska has the highest 
unemployment rate in the Nation, and 
for the forseeable future, we have enough 
residents to fill all job openings. For your 
information, and for the information of 
my colleagues, the State of Alaska’s De- 
partment of Commerce and Economic 
Development has estimated the overall 
rate of unemployment for 1978 to be 
9.5 percent. The 1979 forecast is 9.8 per- 
cent. In some areas like Fairbanks, the 
current unemployment rate ranges from 
14 to 17 percent. 

I am not proud of these statistics, nor 
am I trying to discourage people from 
moving to Alaska. I am only cautioning 
people to research the facts about Alaska 
before attempting to take up residence in 
the 49th State. 

Historically, Alaska has endured what 
is known as a “boom-bust” economy. As 
you know, for a period in the 19th cen- 
tury, thousands of people flocked to the 
fields of the Klondike in search of gold 
and fortune. The discovery of oil and 
vast quantities of other precious re- 
sources have only served to perpetuate 
this “boom-bust” economy. During the 
“boom” periods, jobs were plentiful to a 
certain degree. Currently, however, Alas- 
ka is going through a period of transi- 
tion. The “boom” of the trans-Alaska 
pipeline is over and Alaskans are at- 
tempting to develop a more predictable 
and stable economic base. Misleading 
advertisements placed in certain pub- 
lications only serve to do a disservice to 
Alaskans as well as the readers. 

I urge my colleagues to take the re- 
sponsibility of educating the constituents 
in their respective districts on this mat- 
ter. Instruct them to disregard the myth 
about Alaska; encourage them to dis- 
cover the facts about the Nation’s 49th 
State.e 


NEED FOR THE CVN CARRIER 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. BOB WILSON. Mr. Speaker, last 
year, when President Carter vetoed the 
defense authorization bill, he did it be- 
cause the bill contained funds for a nu- 
clear aircraft carrier. At that time, he 
also said that he would, in the fiscal 
year 1980 authorization bill, request 
funds for an aircraft carrier, but he did 
not say what kind. I think he should 
ask for the best we can build—the CVN, 
the Nimitz-class nuclear aircraft carrier. 

I would not go into the reasons why 
we need the CVN. The reasons are many, 
varied, and compelling, and the follow- 
ing article by former Secretary of the 
Navy J. William Middendorf and former 
Chief of Naval Operation Adm. Thomas 
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H. Moorer, U.S. Navy, presents them 
most convincingly. I would hope that all 
of us here will have a chance to study 
their essay prior to our deliberations on 
the fiscal year 1980 defense authorization 
bill: 
THE UNITED STATES NEEDS ANOTHER 
NUCLEAR CARRIER—NOW 


(By J. William Middendorf II and 
Adm. Thomas H. Moorer) 


On the 26th of March, Israel's Prime Min- 
ister Menachem Begin and Egypt's Anwar 
Sadat, with U.S. President Jimmy Carter 
acting as witness, signed the peace treaty 
between their two nations which history 
may later record as the first step toward a 
permanent and lasting peace between all 
nations in the Mideast. 

That it was, however, only the first step 
of many which must still be taken was 
dramatically emphasized the very next day 
when OPEC (the Organization of Petroleum 
Exporting Countries) announced it would 
increase the basic price of oll by 9%—to 
$14.54 a barrel—and also permit each mem- 
ber country of OPEC to impose additional 
surcharges of as-yet-undetermined amounts. 

The new OPEC increase (the first of sev- 
eral retaliatory measures taken) was the 
seventh since 1 January 1973, when the price 
was only $2.59 per barrel, and has caused 
serious apprehension among Western nations 
already concerned about the recent change 
of government in Iran and the increasingly 
dangerous military threat against Saudi 
Arabia and other countries in the Persian 
Gulf/Arabian Sea area. 

Because of that threat, the Defense 
Department is now reportedly considering 
organization of a new U.S. naval force— 
which would be called the Fifth Fleet—to 
patrol those areas of the Indian Ocean con- 
sidered essential to the interests of the 
United States and its allies around the world. 

But those naval forces—which means, for 
most practical purposes, the Navy’s carrier 
task forces—are already stretched very, very 
thin, and they are constantly overworked. 

One reason they are overworked, of course, 
is that in one crisis situation after another 
successive commanders-in-chief have realized 
that the carriers are often the only imme- 
diately deployable instrument of national 
military power available to them. The most 
recent crisis sorties were those made by the 
USS Constellation, ordered by President 
Carter twice within a matter of weeks to the 
Indian Ocean. 

It is worth noting that the Constellation 
was accompanied by two tankers. The tank- 
ers slowed her down, but without them she 
could not have continued operations. 

Besides being overworked, our carriers are 
also overaged. Before another carrier of any 
type could be operational, only four of the 
13 carriers now in the fleet would be less 
than 25 years old. The operational life of 
some of the larger-deck carriers is being 
stretched out, at a cost of hundreds of mil- 
lions of dollars, through what Is called a 
“service life extension program,” or SLEP, 
but if experience with similar makeshift 
programs in the past teaches us anything 
it is that we almost always wind up with 
less capability than needed or anticipated. 
and at a much higher cost than originally 
projected. 

All of the foregoing argues compellingly, 
in our opinion, for construction of at least 
one more nuclear carrier (or CVN) of the 
Nimitz class for the U.S. Navy. 

As most informed Americans are aware, 
one of the major issues to be decided by 
Congress in its consideration of the Defense 
Department's budget for the new fiscal year 
(FY 1980) starting on 1 October is whether 
the aircraft carrier requested in the budget 
submitted by the President should be 
nuclear-powered or conventionally-powered. 
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There is no debate over whether the Navy 
needs another carrier. The President, the 
Secretary of Defense, Navy officials both 
civilian and uniformed, and the cognizant 
committees of Congress all are in unanimous 
agreement that the Navy does need at least 
one more aircraft carrier. 

There are many—and we include ourselves 
in this category—who believe several more 
carriers are needed if the Navy is to be able 
to responsibly carry out all the worldwide 
missions which have been assigned to it. 

The most important of those missions— 
except for conduct of full-scale combat 
operations—is crisis response, as President 
Carter recognized in his use of the Constel- 
lation. 

“Calling out the carriers,” of course, is 
nothing new. Former Secretary of State 
Henry Kissinger, in a speech at the Naval 
War College in Newport, R.I., said “In the 
crisis in which I was involved, the use of 
naval power, particularly the carrier, turned 
out to be almost invariably the crucial 
element.” 

In that same connection, it may also be 
recalled that on 15 April 1970 the late General 
Earle G. Wheeler, then serving as Chairman 
of the Joint Chiefs of Staff (following an 
earlier tour as Army Chief of Staff) testified 
that, even after the Vietnam War would be 
over, the Navy would need 16 carriers—"not 
on the basis of a peacetime situation, but 
on the basis of a possible future war... . 

“We must recognize,” General Wheeler told 
a Joint House-Senate Armed Services Sub- 
committee, “that if we have a war in which 
the Soviet Union is involved the war is not 
going to be confined to the Atiantic Ocean or 
to the Atlantic region. The Soviet Union is 
a two-ocean country as well as the United 
States, and therefore we will have a require- 
ment for a carrier force to be deployed in 
the Pacific area. 

“In addition to that,” he continued, “we 
are going to have to have something for 
contingencies. After going over a great num- 
ber of mixes of carriers needed under vary- 
ing realistic contingencies, I came down on 
the number of 16 as being within a prudent 
level of risk.” 

In the nine years that have passed since 
General Wheeler’s testimony, of course, the 
United States has suffered the loss of access 
to most of her important overseas bases and, 
with its allies, has grown much more heavily 
dependent on Persian Gulf oll. 

During the same time frame the Soviet 
naval threat has increased—in both quality 
and numbers—at a much more rapid pace 
than earlier expected. It used to be asked, by 
those who opposed the U.S. Navy's carrier 
construction programs, why the Soviet Union 
doesn't build aircraft carriers, if they're such 
an essential part of a strong navy. 

That question is no longer asked. The 
USSR has two small carriers operational— 
the Kiev and the Minsk (both of which were 
on fleet exercises in the Mediterranean last 
month)—ard are building one more, pos- 
sibly two. Some analysts also believe a large 
new surface ship now under construction in 
the Soviet Union might be the USSR's first 
nuclear carrier. 

Despite the Increased Soviet naval threat, 
desnite the increased dependence of the 
United States and its allies on overseas 
sources of oil and many other raw materials, 
and despite the loss of several more overseas 
bases formerly available to U.S. land-based 
aircraft, it has been decided—largely because 
of what is referred to as “cost considera- 
tions"—that the U.S. Navy now only needs 12 
aircraft carriers. 

It also has been decided by the present 
administration—again, because of cost con- 
siderations—that the carrier recuested in the 
FY 1980 budget should be conventionally- 
powered rather than nuclear-powered. 

To further reduce initial acquisition costs 
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of the FY 1980 carriler—which according to 
present Defense Department plans is the last 
one the Navy will ever be permitted to buy— 
the administration decided at the same time 
it should be a ship of a completely new 
“CVV” design and, at 62,500 tons, much 
smaller in size—and considerably less capa- 
ble—than either the 94,000-ton Nimitz-class 
CVNs or the 81,000 ton (conventionally pow- 
ered) John F. Kennedy CVs which are now 
the mainstays of the Navy's carrier force. 

Last year, it will be remembered, the Presi- 
dent vetoed the defense authorization bill 
because Congress had included in it funds 
for a nuclear carrier, CVN, which the Presi- 
dent had not requested and which he said 
at the time would be: (1) too expensive; and 
(2) not needed. (He also said the same money 
could be better used on procurement of sey- 
eral smaller ships; to date, those ships have 
not been requested. In fact, the President has 
further reduced the Navy’s five-year ship- 
building plan.) 

For a number of reasons, not all of which 
were directly related to the comparative 
merits of a nuclear carrier vs. a conventional 
carrier, Congress failed to override the Presi- 
dent's veto. A substitute bill virtually identi- 
cal to the vetoed bill, but minus the carrier 
authorization, was then passed and signed 
into law. 

The President had said in his veto message 
he would include funds for a new carrier in 
his 1980 budget request. He did not, however, 
specify what type of a carrier. 

There are many knowledgeable defense 
analysts—in the Navy, in Congress, in the 
academic world, and in the media—who ve- 
hemently disagreed with the President’s veto 
decision. They believed, and stil} do, that the 
overwhelming body of evidence and empirical 
data accumulated over the past quarter-cen- 
tury of nuclear-ship operations conclusively 
proves that another CVN would be not only 
significantly more combat-capable than el- 
ther a CV or CVV, but also considerably more 
cost-effective than either of the latter ships— 
and perhaps even less expensive in absolute 
terms. 

But that is irrelevant, for all practical pur- 
poses, It is not necessary to rehash last year’s 
budget debate to suggest that, this year, the 
economic, political, and national security 
milieu in which defense budget decisions 
must necessarily be made have changed 50 
much, and so recently, that the assumptions 
upon which the President’s budget request is 
based are no longer valid. 

Preparation of the annual Defense De- 
partment budget request is a long and com- 
plex process, which starts more than a full 
year before the approved request is submit- 
ted to Congress (at the beginning of the con- 
gressional session). Congress itself then con- 
ducts, through its Armed Services and Ap- 
propriations Committees, months of hear- 
ings—during which literally thousands of 
pages of testimony are developed before shift- 
ing to floor debate six to nine months later 
and finally enacting authorization and ap- 
propriations legislation for the President's 
signature. (The authorization bill tells the 
Defense Department and the Services what 
they can and cannot do and what programs 
may or may not be funded; the appropria- 
tions bill contains the legal authority to 
spend money for the programs authorized. 
A program can be authorized but not funded; 
it cannot be funded without first being au- 
thorized.) 

The bills which eventually reach the Presi- 
dent's desk always differ in numerous respects 
from those originally introduced—sometimes 
because of changes requested by the admin- 
istration itself; sometimes because Congress 
differs from the administration in its per- 
ception of the nation’s defense needs; and 
sometimes simply because outside events 
dictate changes not possible to anticipate. 

That is what has happened this year. With- 
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in the past several months the United States 
has lost the right to use bases and facilities 
in Iran which were an integral part of the 
U.S./NATO defense structure in that im- 
portant area of the world. The United States 
has also, within the same time frame and 
for reasons which may long be debated, 
broken formal relations with Taiwan thus 
incurring the risk of permanently losing the 
excellent port and air facilities on that Is- 
land which for the past 25 years served this 
country, in effect, as a “fixed site aircraft 
carrier” strategically positioned off the east 
coast of the Asian mainland. 

Whatever the political merits of the Presi- 
dent’s decision to recognize the People's 
Republic of China, the fact remains that part 
of the price paid is the possible (many would 
Say probable) non-availability, for the fore- 
seeable future, of an important overseas land 
base. 

The loss of overseas bases is not an isolated 
phenomenon, unfortunately. The country's 
operational overseas base structure has been 
reduced from the 105 that existed 10 years 
ago to fewer than 40 today. (Among the more 
harmful recent losses are those of Cam Ranh 
Bay and other bases in Vietnam now being 
used by the Russians—just as they are also 
using former Wheelus Air Force Base in Libya. 
The United States ts a double loser in such 
instances.) 

Whether we stay or leave, overseas land 
bases cost money—much more money in the 
long run than do aircraft carriers, It is worth 
recalling that it cost the United States over 
$525 million just to build the massive com- 
plex of air bases used Jn Southeast Asia dur- 
ing the Vietnam War. Additional hundreds 
of millions of dollars were spent building 
logistics support facilities, petroleum and 
ammunition storage dumps, and defense in- 
stallations. 

Those assigned to defend our land bases in 
Vietnam, let there be no dovbt about it. did 
their fob well. Despite their best—and often 
heroic—efforts, however, over 400 allied alr- 
craft were lost from ground attack alone, 
and more than 4,000 more aircraft were 
damaged. 

In contrast, during the whole Vietnam War 
not one sea-based aircraft was lost or dam- 
aged on board any U.S. carrier as a result of 
enemy action. 

Nevertheless, our overseas base structure is 
still immensely important to our overall de- 
fense proeram, and the loss of such previ- 
ously available bases and facilities in Iran 
and Taiwan, and the annually less viable ten- 
ure of U.S. base rights in many other coun- 
tries, plus an added burden on the Navv’s al- 
ready overworked aircraft carriers and makes 
it mandatory that those carriers be, if at all 
possible, increased in number. It also makes 
it imperative that the bigh quality of the 
carriers now in the fleet not be dimin‘shed in 
any way by the addition of ships of lesser 
capability, lesser endurance, and more 
limited in range, speed, pavload, and safety— 
it has been repeatedly demonstrated that 
smaller and less capable carriers suffer much 
higher accident rates, in both peace and war. 

There are other unanticipated changes 
which have also dramatically altered the FY 
1980 defence planning assumptions. 

One such change is the still precarious 
peace agreement between Egypt and Israel; 
another is the volatile situation on the Per- 
sian Gulf threatening the pro-Western re- 
gime in Saudi Arabia and her smaller neigh- 
bors. Lacking land bases in the immediate 
area, the only way the United States can con- 
tribute to continued stability in the region 
is through use of sea power. 

And sea power in this instance, as almost 
everywhere else in the world, means aircraft 
carriers. 

Aircraft carriers are over the horizon and 
out of sight. They do not violate national 
sovereignty or offend local political sensi- 
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bilities. They are immune to insurgents, 
revolutionaries, and guerrillas and to changes 
in government which are so often followed 
by changes in national policy which say in 
effect, “Yankee Go Home!” 

But carriers are far from invisible to those 
who threaten the peace. They are a message 
to friend and foe alike that the United States 
Navy is offshore, a short jet flight away, ready 
to carry out its defense commitments and to 
protect American interests in the area and 
the interests of America's allies. 

Carriers are quickly deployable. The same 
carrier which today is enjoying a port visit 
to Naples could be in the Eastern Mediter- 
ranean tomorrow ready to provide power- 
ful assistance to Egypt or Israel if either of 
those countries is attacked. And a carrier 
brings with it all of the airplane fuel, sup- 
plies, ordnance, spare parts, and repair and 
support facilities needed by the 90-plus air- 
craft it carries. 

But why a nuclear carrier? Why not the 
CVV which the President has requested or 
the “compromise” option, another conven- 
tionally-powered Kennedy-class CV? 

The answer can be stated briefly: A CVN 
is faster, safer, more combat capable, and 
more quickly deployable—and has infinitely 
more range—than either a CVV or CV; it is 
also much cheaper to operate. 

Surprisingly, another CVN may, in addi- 
tion, actually cost less to construct than a 
CVV. It is certainly more cost-effective than 
either the CVV or the CV. It could be de- 
livered to the Navy at least a full year earlier 
than the as yet undesigned CVV could be de- 
livered, and probably almost as soon as an- 
other CV could be operational, 

Those statements require and deserve am- 
plification. 

Insofar as military characteristics are 
concerned: 

The CVN carries 90-95 aricraft; the CVV 
50-64. 

The CVN has twice the propulsion power 
and carries 2.5 times as much aircraft fuel, 
and 1.5 times as much aircraft ammunition, 
as the CVV could carry, 

The CVN has four aircraft elevators, four 
catapults, and four propeller shafts; the CVV 
would have two of each. (The Navy has not 
within the past 40 years bulit a carrier with 
only two shafts.) 

The CVN has a higher maximum speed 
(classified, but officially conceded to be 
“about five knots faster” than any conven- 
tional carrier). The CVN can, in fact, with 
one shaft down, continue operations at a 
speed almost equal to the CVV’s maximum 
speed. 

The most important CVN advantages, how- 
ever, are those which flow from nuclear pro- 
pulsion. The CVN can literally steam around 
the world at maximum speed without ever 
having to refuel, The CVV (or the CV, for 
that matter) is limited by the fuel it could 
carry and also by the availability of the slow- 
speed refueling ships which have to accom- 
pany conventionally powered ships or ren- 
dezvous with them along the way. 

There are also a number of intangibles 
which favor the CVN—intangibles which in a 
crisis could mean the difference between 
mission failure and “mission accomplished.” 
The CVN has greater seakeeping qualities, 
for example. That translates into a more 
stable platform, which means fewer aircraft 
accidents, fewer lives lost, lower repair and 
replacement costs and the ability to sortie 
more aircraft more often, regardless of foul 
weather conditions. (Because of its freedom 
from fuel constraints the CVN can often 
avoid storm areas entirely by following a 
more circuitous transit; the more Hmited 
conventional carriers seldom have the same 
option.) 

The more heavily armored CVN is also 
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much more survivable in combat; its high 
speed makes it a tougher target both to find 
and to hit, and its heavy armor and high 
degree of compartmentation combine to en- 
sure that, even if it is hit (by anything less 
than a nuclear weapon), it probably would 
not even have to cease regular operations. 

The myth of “carrier vulnerability,” by the 
way, is just that: a myth. A heavily armored 
high-speed ship at sea presents a rapidly 
moving, and maneuvering, target extremely 
difficult to find, much less to hit and to 
hurt. It is infinitely easier to target and 
destroy our fixed-site shore-based ammuni- 
tion dumps, fuel depots, and air fields. The 
punishment a modern nuclear carrier can 
take was—unfortunately and unintention- 
ally—demonstrated in 1969 when nine 500 
pound bombs (the equivalent of six Soviet 
cruise missiles) exploded on the filght deck 
of the USS Enterprise, the Navy's first nu- 
clear carrier (and the only non-Nimitz CVN). 
Despite the damage done, the Enterprise 
could have resumed flight operations within 
a matter of hours. Today's carriers, with a 
higher degree of compartmentation, better 
sprinkling systems, and generally improved 
fire fighting and damage control techniques, 
are even tougher and more survivable. 

Now, the matter of cost: 

According to the administration's budget 
presentations, the acquisition cost of the 
CVV would be about $1.6 billion; another 
CVN would cost an estimated $2.4 billion. 

However, consider the following: 

Incredibly, the cost of fuel is not included 
in that cost comparison. The CVN’s reactor 
will permit it to steam for 13 years prior to 
re-coring. It is impossible to estimate the 
delivered cost of the fuel (literally millions 
of barrels) a CVV would use in a similar 13- 
year period of operation. The delivered cost 
which includes refining, processing, and 
storage costs as well as the very high costs 
of the tankers (convoyed and protected by 
other oll-burning ships) needed to carry 
and transfer the fuel to the carriers, can be 
three or four times the per barrel cost at 
the wellhead. 

At last year’s prices, according to several 
independent cost studies, the cumulative 
cost of CVV fuel and other expenses not cal- 
culated in the administration’s analysis 
would have been sufficient to virtually wipe 
out the CVN/CVV differential. At today’s 
new and higher OPEC prices, which almost 
certainly will be substantially increased sev- 
eral more times in the next 13 years, the 
combined ship-plus-fuel cost calculations 
should now favor the CVN by a large margin. 

Among the “other expenses” not included 
in the administration's cost analysis, in- 
cidentally, were such line items as: the ac- 
quisition, operating, and personnel costs for 
the surface combatants needed to escort the 
tankers during a conflict situation; the ex- 
tra base facilities therefore needed in the 
United States and overseas; the very high 
cost of the aircraft more likely to be lost 
from a CVV or CV than from a CVN; and the 
incalculable cost of the extra lives also more 
likely to be lost. 

Just as incalculable, of course, are the 
horrendous costs which might be incurred 
by not having enough combat aircraft avail- 
able when and where they are needed in 
time of crisis. 

Or by having them available in sufficient 
numbers—but either too far away to do any 
good, or unable to get to the combat zone 
until three or four days after they are most 
needed. 

In today’s high-speed world of supersonic 
jets and instantaneous around-the-world 
communications, that three or four days 
might mean a new cost differential which 
would bave to be counted in terms of bat- 
tles, perhaps even wars, won or lost. 
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All of the arguments which, in our shared 
opinion, make the CVN such a logical choice 
over the CVV apply with almost equal valid- 
ity in a comparison between the CVN and 
the CV. (The CV would cost an estimated 
$143 million more than the CVV to build, 
and proportionately more to operate over a 
13-year period. It would be just as depend- 
ent on logistics support. It would carry not 
quite as many aircraft as the CVN, it would 
be less survivable than the CVN, and it 
would carry only half as much aviation fuel 
and two thirds as much aircraft ammuni- 
tion as would a CVN.) 

There is a final point of almost overwhelm- 
ing importance which should be considered: 
Those who advocate construction of a CVV, 
or even a “compromise” CV, take it for 
granted that the oll needed by those oil- 
burning ships will be available anytime and 
anywhere it is needed. That is a most danger- 
ous assumption to make in building a ship 
which might have to be deployed on short 
or no notice anywhere in the world—includ- 
ing: (1) Constellation-like sorties to the 
vast reaches of the Indian Ocean where the 
United States has one small refueling base, 
at Diego Garcia (the nearest alternative is 
Subic Bay in the Philippines, 4,000 miles 
away); or even (2) at a time of another oil 
crisis, to the more narrow confines of the 
Eastern Mediterranean to help preserve the 
new peace between Egypt and Israel. 

Persuaded by the logic of the above cost 
considerations, and even more by the over- 
whelming greater combat capabilities of the 
CVN, there are already many members of 
both the House and Senate, Republicans and 
Democrats alike, who are committed to 
authorizing another Nimitz-class CVN in the 
FY 1980 defense budget approved by Con- 
gress. 

Such action, they recognize, would risk 
another confrontation with the President. 
Too many confrontations of that type are 
not good for the country. And they are not 
good for our overall national defense pro- 
gram. 

Another such confrontation should there- 
fore be avoided if at all possible. And it could 
be avoided. The President himself could 
dramatically demonstrate his own continu- 
ing dedication to defense, as well as to preser- 
vation of the peace agreement in the Middle 
East which he helped engineer, by informing 
Congress that, in view of the many changes 
in the world situation which have occurred 
since this year’s defense budget was prepared, 
he now supports construction of another 
nuclear carrier. 

We most urgently recommend that he do 
so forthwith.e@ 


GENERAL SALAN’S ANALYSIS OF 
CHINESE VIETNAMESE CONFLICT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. McDONALD. Mr. Speaker, Gen. 
Raoul Salan, 80, who was the French 
commander for Indochina 30 years ago, 
is still one of the greatest Western mili- 
tary authorities on Southeast Asia. Fol- 
lowing the Chinese invasion of Vietnam, 
the French economic and Political 
weekly, Valeurs Actuelles, on March 5 
1979, carried the following interview 
with General Salan which provided in- 
formation nor found in U.S. press arti- 
es on tha vasion, which m: 
translated as follows: re 
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GENERAL SALAN’s ANALYSIS OF CHINESE VIET- 
NAMESE CONFLICT 


“Gilap must be back in his little rubber- 
soled shoes at this minute.” As he spoke 
General Salan unfolded the map of upper 
Tonkin where the Chinese attacked on 
February 17. He knows this region, every 
post, every village, every road and every cra- 
ter. Forty years ago the French commander- 
in-chief in Indochina ordered him to pre- 
pare a defense of that zone, from Mon Cay 
to Cao Bang. 

“I marked out the entire frontier,” he 
recalled. 

During the preceding wars, against the 
French expeditionary corps and the Ameri- 
can forces, Giap's troops held the heights 
and fired on the valleys. Now the situation 
is reversed. What American aviators called 
“the craters of death", because they were 
packed with artillery, are now in the hands of 
the Chinese divisions. 

Formerly number two under General de 
Lattre de Tassigny, then Commissaire of the 
Republic in Tokin and commander-in-chief 
in Indochina in 1952 and 1953, General Salan 
went on to analyze the situation for va- 
leurs actueles. 

“They (the Chinese) have launched their 
affair well," he resumed, He based his judge- 
ment on three observations covering the cli- 
mate, the topography and the population. 

It was the perfect moment for an attack. 
The climate is excellent. The dry season will 
last until April 15. On the Russian frontier 
with China, on the other hand, it is mid- 
winter with temperatures as low as thirty 
degrees below zero (—20°F fahrenheit). 

As for the terrain: The general described 
the frontier from Lao Cal, the gateway to 
China, to Dien Bien Phu, the exit towards 
Laos: 

“The Chinese have built up their offen- 
sive on all of the good roads leading into 
Upper Tonkin. They hold the heights, they 
control the connecting roads and the two 
railroads. All of that zone is bordered by 
Kwangsi, in China, and is known as the 
country of a hundred thousand mountains. 
The same mountains continue into Vietnam. 

It is obvious that the Chinese hold the ad- 
vantage. They know every inch of the sector. 
In reality they have never quit it. Until 1940 
Chinese pirates were active as far as Lang 
Son. Then the French built a line of small 
military fortifications on the summits. Later 
these were destroyed, then reoccupied and 
reconstructed by the Vietminh d the 
war in Indo China. It is this line which the 
Chinese invaded last week. 

They are well installed there, perched on 
high, grassy peaks. These mountains are so 
covered with vegetation they have a natural 
camoufiage covering countless paths lead- 
ing down the Chinese side of the mountains 
over which supplies and munitions can be 
brought. It is an ideal field for the sort of 
war the Chinese fight: artillery on one side 
and men with their small arms and bearers 
on the other.” 

Then there is the population. “This is the 
third advantage of the Chinese,” acco: 
to General Salan. “It is their country. All the 
length of the frontier one finds the Nung 
tribes, with the Chinese language and char- 
actor, the Tho tribes, also of the same race 
as the Chinese and living on both sides of 
the frontier. With them are the Thais who 
by tradition have been friends of the 
Chinese. 

Is it in the interest of the Chinese Gen- 
eral Staff to go any further? Mr. d’Orowal 
asked. 

“I do not believe that they will push on 
to the plains, General Salan replied. It would 
be a mistake. They would come out on the 
inundated delta. That is where we got bogged 
down. On the contrary, by staying on the 
heights they have undoubtedly inflicted 
heavy losses on Giap’s army. 

Mr. Teng Hsiao-ping quietly observed: A 
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myth has had its day—that of the invinci- 
bility of the Vietnamese Army which boasted 
that it was the third military power of the 
world.” 

(According to General Salan, Giap and 
Pham Van Dong (the head of the Vietnamese 
government) have grown old. They have 
committed two tactical faults and an error of 
Judgment. 

“Their first fault: The expulsion last year 
of two hundred thousand Chinese from Viet- 
nam. In so doing, Pham Van Dong made Mr. 
Teng lose face. It was an unsupportable 
affront. 

The second fault: The direct, massive in- 
vasion of Cambodia. General Salan has 
known for a long time that this was Giap’s 
intention. It was inscribed in a telegram Ho 
Chi Minh addressed to his troops before his 
death and was made public in General Salan’s 
book, “Indochine Rouge”, published by 
Presse de la Cité in 1975. 

This telegram, dated September 20, 1952, 
and decoded by French cryptographers, said: 
“Our strategic aim is to retake all of Viet- 
nam, Laos and Cambodia, from the gate of 
China to Point Camau, from the coast of In- 
dochina to the shores of the Mekong.” 

Giap took over twenty years to execute Ho 
Chi Minh’s order. He did it, but in going too 
far he gave the impression that he was going 
to over-run the Indochinese Penninsula, in- 
cluding Thailand and Malaysia.” 

“In occupying Cambodia,” said General 
Salan, “the Vietnamese gave the Chinese 
cause to worry when they were already on 
the alert on their northern frontier. So they 
decided to bar the gate in the south. 

The error of judgment which Pham Van 
Dong committed was to think for a minute 
that his alliance with Moscow would intimi- 
date Peking and that the Russians were to- 
tally committed to stand by him. What he 
did was give Peking an opportunity to dem- 
onstrate that an alliance with Moscow is 
not an assurance against any eventuality. 

By attacking in mid-February, the Chinese 
gave themselves two months, before the end 
of the dry season, to wear down and break 
one by one the Vietnamese divisions that 
would be brought up to face their positions. 
This threw all of the Vietnamese occupa- 
tion forces in Cambodia and Laos off balance. 

General Giap keeps some ten heavy divi- 
sions in Cambodia but these are not enough 
to assure complete control. When he had to 
displace them to the Chinese front he ceased 
to be master of the situation. This was the 
trap that Teng Hslao-ping intended for 
him.” 


When they had shown Giap what they 
could do the Chinese pulled back. The 
entire operation was an expression of 
Chinese contempt for Giap and his army, 
for more and more Chinese have boasted 
over the past 6 months that it was their 
generals who in reality defeated both the 
French and the Americans and that Giap 
was only a front. 

What will happen next is anyone’s 
guess as Russian naval units leave other 
waters to join Soviet Russia’s 725 war- 
ships of all classes in the China Sea.@ 


TURKISH AID AND THE CYPRUS 
PROBLEM 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


© Mr. YATRON. Mr. Speaker, the House 
on March 29 approved a foreign military 
assistance bill which included $202 mil- 
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lion in military aid for Turkey. On that 
date, I addressed my colleagues, point- 
ing out that there has not been substan- 
tial progress toward a just solution of 
the Cyprus problem since this body lifted 
the embargo on arms to Turkey last year. 

Now the administration is requesting 
an additional $150 million in military 
and economic assistance for Turkey. 

In each of his 60-day reports to the 
Congress since the lifting of the embargo, 
the President has certified that Turkey 
is acting in good faith on the Cyprus 
problem. Yet all of the evidence suggests 
otherwise. Thirty thousand Turkish 
troops continue to occupy the island. 
Military exercises have been conducted 
in northern Cyprus by a government 
which we are told is teetering on the 
brink of financial catastrophe. Thou- 
sands of Greek Cypriots remain unac- 
counted for, 4 years after the illegal 
Turkish invasion. Hundreds of thousands 
of Greek Cypriots are still waiting to re- 
turn to their homes in the occupied area. 

The status quo on Cyprus, Mr. Speaker, 
does not refiect good faith actions by 
Turkey. Instead, continued Turkish in- 
transigence is an affront to the House of 
Representatives, which itself acted in 
good faith in lifting the arms embargo. 

Still another indication of Turkish re- 
fusal to respond to that act is the Turk- 
ish Government’s policy toward the 
Greek Orthodox Church. More than any- 
thing else, this policy deeply wounds the 
Church's members around the world. Mr. 
Zachary Paul Geaneas, a career Foreign 
Service Officer assigned to the United 
States Mission to the United Nations, has 
recently prepared a monograph entitled 
“The Cross and the Crescent.” 

Mr. Geaneas’ incisive analysis details 
the repressive Turkish policy toward the 
Church and suggests that this policy can 
only redound to the disadvantage of 
Turkey. 

Turkey’s policy toward the Greek Or- 
thodox Church is but one facet of the 
continuing tragedy of Cyprus and her 
people. I strongly commend to my col- 
leagues, Mr. Geaneas’ excellent assess- 
men of this grave problem, which fol- 
ows: 

THE CROSS AND THE CRESCENT 
(By Zachary P. Geaneas) 

The resurgence of religion as a potent 
force throughout the world has been clearly 
documented during the past several years. 
Most recently, the world has seen the power 
of an overwhelming Islamic fundamentalism. 
This new and vital force has had its effect 
upon the political arenas and its power is 
being clearly demonstrated in Iran where 
two governments were overthrown. Pakistan, 
Afghanistan, Turkey and, to a lesser degree, 
other Arabic nations also have been affected. 

Many fear this resurgence, this return to 
the basic values of the Muslim and Christian 
religions. Others are concerned that a jihad 
or holy war will be declared against the 


Christian and other non-Islamic countries. 
I do not believe that this is a possibility. On 
the contrary, as men of God, the clergy of 
Christianity and the mullahs of the Islamic 
faith have more in common than most of 
us realize. Both religions advocate belief in 
God and passages of their Holy writings, the 
Holy Koran and the Bible, are astonishingly 
similar. 


I believe that the Cross and the Crescent 
can and will exist, as they already have for 
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so many centuries, in close proximity with- 
out serious conflicts or difficulties. Some 
alarmists, and fortunately they are few, be- 
lieve that either the Cross or the Crescent 
must be supreme. Such beliefs are a dis- 
service to God. The two religions are com- 
patible and will coexist to the benefit of all 
our societies. 

Unfortunately, unscrupulous leaders fre- 
quently use religion to fan emotions and to 
raise brother against brother. History is re- 
plete with such incidents and wars—perhaps 
the most infamous are the Crusades. Despite 
these events, and some of them are continu- 
ing to date, the coexistence and cooperation 
of Christianity and Islam throughout the 
centuries is rarely recorded in the annals of 
history. 

Wars, like crime, get the front pages. 
Brotherhood, morality, love, charity, and the 
cohabitation of millions of people of these 
two major faiths are rarely recorded or even 
mentioned. A good example of this has been 
the ability of the Greek Orthodox Christians 
and the Muslim Turks to live with each 
other under the Byzantine and Ottoman Em- 
pires as well as the Turkish Republic. 

The Patriarchate has been situated in the 
world renowned city of Constantinople/ 
Istanbul for the better part of two milienta. 
Unfortunately, because of events that oc- 
curred in recent political history, the basic 
policy toward the church changed drasti- 
cally. Despite increasingly hostile national 
policies, the majority of the Turkish and 
Greek people were able to live together, re- 
specting each other's religious and cultural 
heritage. 

The present status of the Patriarchate is an 
impediment to the freedom of religion that 
both Christianity and Islam so clearly pro- 
fess. A brief examination of this situation as 
well as the simple expeditious way that it 
can be rectified is worthy of consideration. 

Some time ago the College of Cardinals was 
convened in Rome to elect the head of the 
Catholic Church. For most Americans it 
was a very reasonable, practical and certainly 
a democratic way of electing a leader. More 
than two hundred cardinals travelled to 
Rome from throughout the world, first to 
represent their people at the funeral of Pope 
Paul and then to elect his successor. With the 
untimely death of Pope John Paul I, they 
again returned to Rome to be present at his 
funeral and to elect his successor, Pope John 
Paul IT. It was clear to the entire world that 
their deliberations would be private and cer- 
tainly without any outside interference. 
Upon their election of the new Pope, his name 
was announced to the waiting world. 

When Patriarch Athenagoras died a num- 
ber of years ago what transpired? How was 
his successor elected? 

With the announcement of the death of 
his Holiness, Patriarch Athenagoras, the en- 
tire Orthodox world was plunged into mourn- 
ing. The Primates of the National Orthodox 
Churches sent messages of condolence and 
many were present at the funeral services. 
The scenario up to this point is quite similar 
to what an American would expect to happen. 
The first glaring difference occurred when 
Archbishop Jacovos prepared to travel to 
Turkey as the head of the Greek Orthodox 
Archdiocese of North and South America and 
as a member of the United States Govern- 
ment's delegation to the Patriarch’s funeral. 

Because Turkish politicians had taken ex- 
ception to Archbishop Iacovos’ earlier ac- 
tivities on behalf of the Patriarchate, the 
Archbishop was refused entry into Turkey 
and thus denied the opportunity of paying 
his last respects to the Patriarch. Despite 
worldwide concern and pressure from people 
as well as governments, the Turkish bureauc- 
racy remained implacable and refused to issue 
a visa to the Primate of the Greek Orthodox 
Church of North and South America. 
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Political expediency and distrust of any- 
thing Greek prevented the bureaucrats at 
that time from doing the compassionate and 
correct thing in permitting the Archbishop 
to enter Turkey. Thus the Archbishop was 
denied the opportunity of representing the 
millions of American Orthodox Christians at 
the funeral ceremonies. 

The next discordant note was that the 
Orthodox Church, represented by the Holy 
Synod, could not be solely responsible for the 
election of the new Patriarch. The Holy 
Synod was required to submit to the gover- 
nor of Istanbul a list of Bishops from whom 
the next patriarch would be chosen. To be 
eligible the bishops had to be Turkish citi- 
zens; this precluded the candidacy of Bishops 
living in the diaspora. 

Upon receipt of the list, the Governor 
struck out names of those Bishops whom he 
believed could be troublesome to Turkish 
policy. It is quite astounding that a political 
official could play such an important role in 
the selection of a religious leader. Such inter- 
ference could be minimally acceptable if, 
and only if, the Church and the State were 
of the same religion. In this instance, the 
Turkish State is Moslem and the Church, 
Orthodox Christian. That such a procedure 
would shock the conscience of the world 
would be anticipated by any reasonable per- 
son. Despite this heavy handedness, and be- 
cause the Western World is not aware of the 
procedures for the selection of a Patriarch, 
this sequence of events elicited minimal ad- 
verse public opinion. 

The Orthodox Church is not organized in 
the strong centralized manner of the Church 
of Rome. Orthodox Churches are decentral- 
ized on a national basis and there is a Patri- 
arch for each of the Orthodox Churches of 
Romania, Russia, Bulgaria, etc. However, all 
national Orthodox Churches recognize the 
primacy of the Bishop of Constantinople in 
theological matters. This is not a new situa- 
tion but one that has existed throughout the 
centuries. During the past fifty years the 
Turkish politicians have taken many actions 
which were inimical to the interests of the 
Patriarchate and the Orthodox Church in 
Turkey. 

The closing of the world renowned Theo- 
logical School of Halkis was accomplished 
with hardly a murmer of protest from the 
Christian West. Libraries and schools were 
closed. Church properties were confiscated 
or at best declared national treasurers so that 
control over these historic sites no longer 
vested in the Patriarch. As a result of this 
action, Orthodox ecclesiastical treasures are 
controlled by the Turkish Government. It is 
said that even in the very modest office bulld- 
ing occupied by the Patriarchate, minimal re- 
pairs have to be agreed by the Turkish 
bureaucracy. 

At best, the Patriarch and the Holy Synod 
are tenants by sufferance without any assur- 
ance that they could continue to occupy 
these historic premises in the future. Disin- 
terest and an inherent distrust of all things 
Greek, are the motivating factors of the de- 
terloration that is bordering on the deliberate 
destruction of churches of great renown. As a 
result, ecclesiastical treasures are slowly dis- 
appearing with the passage of time. 

Yet, these policies were not limited to the 
physical properties of the Patriarchate but 
extended to interference in the international 
travel of members of the Holy Synod. Re- 
cently, the Turkish Government, announced 
to the world that such travel restriction 
would be lessened. Again, instead of con- 
demning such restrictions, public opinion 
noted their lifting with a sigh of relief in- 
stead of condemning all interference in 
church affairs. 

Even a casual observer would conclude 
from the very few examples noted above, that 
Turkish political policy was predicated upon 
continually restricting the activities of the 
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Patriarchate until it either withered or was 
forced to move. 

If such be the policy, it would be prudent 
for the Turkish government to reexamine its 
goals as far as the Patriarchate is concerned. 
Its status must be changed from that of a 
virtual prisoner to an invaluable asset which 
would bring many advantages to the Turkish 
people. First, such action would result in 
moral approval from people of all faiths who 
believe in freedom of religion. Secondly, mil- 
lions of dollars of foreign exchange would 
pour into the Patriarchate for restoration, 
maintenance and operation of historic 
churches, schools, museums and other 
church properties, 

Large sums of money would come into 
Turkey every year to fund religious and 
charitable projects which would benefit peo- 
ple of all religions. Thirdly, hundreds of 
thousands of the Orthodox faithful would 
visit Istanbul each year to worship at the 
seat of Orthodoxy. Untold millions would be 
spent by these visitors and as a result tour- 
ism would become a viable source of foreign 
exchange for a hard pressed economy. 

The Turkish people could be the recipient 
of these many and important benefits with- 
out the expenditure of a Turkish lira. First, 
an agreement, mutually advantageous, would 
permit the Patriarchate to function without 
interference in church affairs. These aeree- 
ments could be worked out in a carefully 
worded concordat which would spell out the 
freedom of action as well as the responsi- 
bilities of both parties. 


Secondly, church properties, especiallv 


those of religious, historic and architectural 
importance, would be returned to the Patri- 
archate so that the essential process of res- 
toration may be begun immediately. A mag- 
nificent gesture which would wipe away the 
residue of centuries of hate and misunder- 
standing would be the return of one of the 


foremost churches of Christiandom, Agia 
Sophia, to the Patriarchate. World opinion 
would understand and applaud such action. 

Failure to do so would be detrimental to 
Turkish interests and its mere presence, in s 
state of disrepair would be a continual re- 
minder of religious and political intolerance 
Agia Sophia, restored, would rank with St 
Peters in Rome and St. Paul's in London. 

The world is seeing changes that appear to 
be solving deeply ingrained disputes in Africa, 
in the Middle East and in Asia. With good 
will, the Turkish Government and the Patri- 
archate could resolve their differences, live in 
peace and bring economic, political and reli- 
gious advantages to all people.@ 


TRIBUTE TO ROBERT L. 
TRACHTENBERG 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. COELHO. Mr. Speaker, on behalf 
of myself and my constituents in the 15th 
Congressional District of California, I 
would like to take this opportunity to 
express my gratitude to Associate Com- 
missioner Robert L. Trachtenberg who 
has announced his resignation from the 
Office of Hearings and Appeals of the 
Social Security Administration, effective 
May 1, 1979. 

Since coming to the Office of Hearings 
and Appeals in 1974, Bob Trachtenberg 
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has truly succeeded in his assigned mis- 
sion of reducing the backlog of social 
security claims awaiting hearings and 
providing claimants with fair and 
prompt hearings, As a member of former 
Congressman Bernie Sisk’s staff at that 
time, I vividly remember the numerous 
complaints Mr. Sisk received from con- 
stituents who were waiting for their 
hearings to be scheduled or for decisions 
to be issued on their claims. Complaints 
to many congressional offices became 
such a sore issue at that time that the 
chairman of the Social Security Subcom- 
committee, the Honorable James E. 
Burke, had some harsh remarks about 
the crisis in the disability insurance pro- 
gram during hearings his subcommittee 
held in 1975. Chairman Burke pointed 
out that: 

You have the people of this country up in 
arms, I recently made a trip around my dis- 
trict and half the people who talked to me 
were concerned with disability appeals they 
had pending. 


He went on to say: 

We cannot sit here and allow that condi- 
tion to exist. Every Congressman on the floor 
asks me daily what we are doing about this. 


In the spring of that year, the ap- 
peals backlog in the Office of Hearings 
and Appeals had reached an alltime 
high of 113,000 cases. With the use of 
strong management initiatives and con- 
gressional assistance, under Bob Trach- 
tenberg’s direction the Office of Hear- 
ings and Appeals reduced the backlog 
to 74,416 pending cases by December 
of 1978. Of course, these results were 
not attained without the hard work and 
sincere dedication of the corps of admin- 
istrative law judges and support staff 
throughout the country. 

And, as might be expected, Bob 
Trachtenberg has also weathered some 
criticism of his efforts by various groups 
both in and out of the Office of Hearings 
and Appeals, over the manner in which 
the desired results were obtained, but 
that is usually the case when one is con- 
fronted with a difficult job to do as Bob 
Trachtenberg was. 

Throughout my tenure with Congress- 
man Sisk and during my own brief term 
in public office, however, I personally 
have not been aware of any instance in 
which a judge presiding over social se- 
curity disability cases in my congres- 
sional district was called upon to sacri- 
fice his judicial independence to achieve 
the goals of the Office of Hearings and 
Appeals. 

Instead, during my association with 
Bob Trachtenberg and the judges serv- 
ing the Social Security Administration, 
I have found a dedication to fairness 
and an open willingness to serve the 
public. Under Bob Trachtenberg’s lead- 
ership, claimants who formerly had to 
wait 1 year or more for a hearing can 
now expect to receive a quality hearing 
and a decision within 150 days. 

I think this in itself is evidence that 


the Office of Hearings and Appeals has 
met and can continue to meet the man- 


date of 1975. I think, too, that the record 
will show that Bob Trachtenberg and 
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the personnel of the Office of Hearings 
and Appeals have worked well as a team 
to achieve results with which anyone 
concerned about expeditious and accu- 
rate service would be pleased. 

I want to express my personal thanks 
to Bob Trachtenberg and the personnel 
of the Office of Hearings and Appeals, 
and I want to wish him success in his 
new appointment as the Deputy Com- 
missioner for the Alcohol, Drug Abuse 
and Mental Health Administration of 
the U.S. Public Health Service. I know 
that I speak for my predecessor, the 
Honorable Bernie Sisk, and for the peo- 
ple of the 15th District of California 
in extending our thanks for a job well 
done.@ 


THE ADMINISTRATION'S EDUCA- 
TION BUDGET 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. FORD of Michigan. Mr. Speaker, 
the President’s budget for fiscal year 
1980 has been the subject of considerable 
discussion in this body recently. 

As the Chairman of the Subcommit- 
tee on Postsecondary Education and the 
ranking member of the Subcommittee on 
Elementary, Secondary, and Vocational 
Education, the proposed education bud- 
get has been a particular concern of 
mine. 

I was impressed with the objectivity of 
an analysis of the budget request for ed- 
ucation which has been prepared by the 
staff of the Democratic Study Group, 
under the able chairmanship of Dave 
Osey, who also serves with distinction on 
the Appropriations Committee. It is an 
excellent examination of the contents of 
the budget and the implications for edu- 
cation. 

Mr. Speaker, because this report will be 
helpful as we make some hard decisions 
in the weeks and months ahead, I insert 
it at this point in the Recorp as a re- 
source for all of us: 

THE ADMINISTRATION’S EDUCATION BUDGET 

This DSG Special Report deals with the 
Carter Administration's proposed FY 1980 
education budget and the impact the pro- 
posals would have on states, local school dis- 
tricts, and students. 

The Administration has requested a total 
of $14.3 BILLION in new budget authority 
for education programs. The reductions pro- 
posed by the President include the elimina- 
tion of Category B impact aid funds ($288 
million) and a $262 million cut in college 
student loan programs. 

Although the education budget has not 
generated the intense controversy which 
marks other Administration domestic budget 
proposals, education groups will mount a 
major effort to restore funds for impact aid, 
higher education student loan programs, and 
education programs for the handicapped as 
well as to increase funding levels for other 
programs above their FY 1979 levels. 

This DSG Special Report contains the fol- 
lowing sections: 

I. Introduction, page 3. 


II. The Education Budget, page 5. 
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IO. Arguments For and Against Specific 

Cuts, page 13. 
SECTION I. INTRODUCTION 

The primary goal of federal education 
programs is to assure all Americans equal 
access to a good education. The Federal 
Government’s share of the cost of elementary 
ind secondary education is 8.8%, with state 
and local governments assuming financial 
responsibility for the rest. For higher edu- 
cation, the Federal Government provides 21% 
of the total spent. In providing funds for 
education, the Federal Government attempts 
to: 

Help stites and localities improve their 
education systems. 

Provide enriched education for the dis- 
advantaged and the handicapped. 

Provide federal assistance to help support 
higher education. 

Promote research and the dissemination 
of information in the field of education. 

Compared with other social spending pro- 
grams, education does not fare badly in the 
Carter budget. Nevertheless, the total request 
for budget authority is $276 million less than 
the FY 1979 level. Most education programs 
were held to approximately the same dollar 
figures as in 1979, with few programs receiy- 
ing increases. The majority of budget cuts 


Administration Administration 


Program estimate, 1979 request, 1980 
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are in two areas—impact aid and college 
student assistance. 

Although budget cuts for education are 
not as deep as had been originally feared, 
many education groups are concerned about 
cuts in specific programs, notably impact 
aid and college student assistance and the 
fact that inflation has reduced the real 
dollar amounts available for education. 


President’s budget request 


The President has requested $14.3 billion 
in new budget authority for FY 1980, $276 
million less than budget authority in FY 
1979. The Administration proposes to elim- 
inate $288 million in funds for the Category 
B impact aid program and to cut $262 mil- 
lion from student loan programs, The budget 
asks for $658 million ($258 million for FY 
1979 and $400 million for FY 1980) for a 
new concentration grants program for Title 
I of the Elementary and Secondary Educa- 
tion Act to be targeted to areas with high 
concentrations of poor children, and a $58 
million increase in the largest of the edu- 
cation programs for handicapped students. 
SECTION II. THE EDUCATION BUDGET AND ITS 

IMPACT 

This section summarizes President Carter's 

FY 1980 budget request for education pro- 


EDUCATION BUDGET 


[In millions; fiscal years} 
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grams and its impact on students, states, 
and local school districts eligible for educa- 
tional assistance. The education budget in- 
cludes funds for the elementary and sec- 
ondary education programs for low-income 
students, impact aid, programs for handi- 
capped pupils, and college student assistance 
and loan programs. 


Overview 


The Administration has requested a total 
of $14.34 billion in new budget authority for 
education programs for FY 1980. This rep- 
resents a $276 million cut from the FY 1979 
level and is $1.1 billion less than CBO esti- 
mates is required to maintain education 
programs at their current level of activity. 
FY 1980 outlays are estimated at $13.32 
billion, up from $12.66 billion in FY 1979. 
The increase in outlays results because most 
education programs are funded one year in 
advance; thus, the higher outlays reflect 
higher funding in prior years. The following 
table compares the Administration’s FY 1980 
budget request with the estimated FY 1979 
funding level and with the Congressional 
Budget Office’s (CBO) “current policy pro- 
jection,” an estimate of the funds necessary 
to maintain the current level of program 
activity: 


Difference 
between 
administra- 
tion request 
and CBO 
current policy 


CBO current 
policy pro- 


jection, 1980 Program 


i voi and secondary educa- 


$7,730 
7, 016 


5, 200 
4, 887 


Over half of the $276 million cut proposed 
by the Administration is due to a reduction 
in budget authority needed to continue cur- 
rent policies in the basic educational op- 
portunity grant (BEOG) program for col- 
lege students. According to the Administra- 
tion, the decrease is possible because antici- 
pated higher family incomes will reduce the 
total number of eligible students by 130,000. 
The other major cut in the education budg- 
et is the elimination of all Category B 
funding for impact aid. 

Program Summaries 
Higher Education Student Assistance 

The Administration has requested $262 
million less in budget authority for student 
loan programs in FY 1980 than was re- 
quested in FY 1979. The following chart 


compares the FY 1979 amounts with the 
FY 1980 requests: 


[Budget authority in millions; fiscal years} 


ates 5 Difference 
o 

request, 
Program 1980 


Basic education oppor- 
tunity grants. 

aoon direct student 
oa 


Supplemental education 
opportunity grants... 

College work study 

State incentive grants... 


CBO estimates that an additional $340 mil- 
lion is required to keep student assistance 


Difference 
between 
administra- 
tion request 
and CBO 
current policy 


CBO current 
Policy pro- 
jection, 1980 


Administration Administration 
estimate, 1979 request, 1980 


Research and education aid: 
Budget authority... > 
Outlays 


To! 


$8, 394 —$664 
7, 599 —492 


5, 575 —375 
5,225 —337 


—$63 


$1, 339 $1, 405 $1, 468 
1 —58 


1,272 1, 330 388 


14,611 14, 335 


15, 437 
13, 323 


—1, 102 
14, 210 —887 


programs at their current levels. The Admin- 
istration asserts that the most important stu- 
dent assistance programs can be continued 
at or near current levels with less than cur- 
rent funding because higher family incomes 
will make approximately 130,000 students in- 
eligible for loans, and because improved 
management control and improved collec- 
tions on old loans reduce the need for higher 
levels of funding. The President's student aid 
proposals however, are dependent on tenuous 
assumptions—particularly the assumptions 
of fewer eligible students and improved loan 
collections. CBO estimates the impact of the 
Administration's budget request will be fewer 
available loans, fewer loans for low-income 
students, and loans of smaller amounts. 

Basic Education Opportunity Grants 
(BEOGs).—The Administration has re- 
quested $2.4 billion for the BEOG program 
for FY 1980, $156 million less than the FY 
1979 level. Of the amount requested, $726 
million actually represents funds left over 
from previous years rather than a request for 
new budget authority. 

The BEOG program is the principal form 
of higher education student assistance and 
may be supplemented by loans from other 
assistance programs. The Administration 
estimates that its request will provide 2.6 
million students with individual grants of up 
to $1,800 in the 1980-81 school year. The aver- 
age grant is estimated to be $940, an increase 
of $50 over 1979. 

CBO estimates that the Administration's 
request falls $753 million short of what will 
actually be needed to fully fund BEOGs in 
1980. Estimates of BEOG program costs have 
traditionally been inaccurate and low, and 
chances of inaccuracy are greater this year 
because of changes made by the Middle In- 
come Student Assistance Act passed last Con- 


gress. CBO and numerous education groups 
believe that the Administration has under- 
estimated how much money will be needed to 
fully fund the program. 

The Administration’s budget estimates are 
based on a prediction that, due to the elimi- 
nation of fraud and abuse, there will be a 
higher rejection rate, thereby continuing the 
decline begun in FY 1978 in the number of 
individuals participating in the program. CBO 
asserts that the FY 1978 decline in program 
participation resulted more from confusion 
over new procedures than from student in- 
eligibility. The Administration’s projections 
are also based on estimates of future eco- 
nomic growth, which may be overly optimis- 
tic. In addition, the President's budget pro- 
posals do not include an extra $15 million 
which HEW officials feel will be required if 
the Administration succeeds in phasing out 
social security post-secondary education 
benefits to the children of retired, disabled, 
or deceased workers. 

The Administration has given oral assur- 
ances that it will request supplemental funds 
for BEOG'’s should its initial request prove 
inadequate. Most education groups believe 
that will be necessary. 

The impact of underfunding the BEOG pro- 
gram will be greater competition for student 
loans in other programs, with students from 
low-income families likely to be most ad- 
versely affected. 

National Direct Student Loans (NDSL).— 
The Administration wants to cut budget au- 
thority for the National Direct Student Loan 
program to $94 million below the FY 1979 
leve!—to $235 million for FY 1980. Under the 
NDSL program. loans are distributed to 
schools by the Federal Government and the 
schools are responsible for collecting on the 
loans. 
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The Administration's request does not meet 
the statutory minimum appropriation of 
$286 million set by Congress in the Middle 
Income Student Assistance Act. The Admin- 
istration assumes that, despite the budget 
cut, program participation will decrease by 
only 1% from 914,000 students to 902,000, be- 
cause it expects schools to intensify their ef- 
forts to collect debts from students who have 
defaulted on loans. This will enable it to make 
& large cut in funds with only a marginal de- 
cline in student participation. The govern- 
ment’s ability to improve collections is lim- 
ited. In fact the most recent HEW figures 
show that the number of defaults has in- 
creased from 600,000 to 700,000. 

The cut in the NDSL program could hurt 
low-income students who cannot attend col- 
lege without government assistance. Should 
the Administration fail to increase collec- 
tions by the 30% it estimates is necessary 
to maintain current participation levels, stu- 
dents from low-income families will receive 
fewer or smaller NDSLs. 

While the Administration believes that full 
funding of BEOGs will offset the decline in 
NDSLs, it may not provide increased assist- 
ance to low-income students. The increase 
in BEOGs will accrue almost entirely to 
middle-income students. 

CBO claims that the Administration’s esti- 
mates overstate the number of grants that 
will be available to students under NDSLs. 
Should schools decide to increase the average 
loan to take into account the 16% inflation 
rate since 1978, only 853,000 students would 
be eligible for NDSLs in FY 1979 and 786,000 
in FY 1980. Should schools, however, keep 
the average loan amount at the FY 1978 
level of $710, it will be worth 16% less in real 
dollars. 

Guaranteed Student Loans (GSL).—GSLs 
are unsecured loans provided to students 
through private lenders on which the gov- 
ernment pays a 7% interest subsidy on be- 
half of each student as well as a special 
allowance to lenders to encourage their par- 
ticipation. The budget request represents the 
cost of the subsidy and the special allowance 
to the government. 

The Administration proposes to cut funds 
for this program to $960 million in FY 1980, 
$12 million less than in FY 1979. CBO’s cur- 
rent policy projection for the guaranteed 
student loan program is just over $1 billion. 
While the difference is not a large one, CBO 
estimates that it will result in $200 million 
less in loan capital available in FY 1980, 
totaling only $2.4 billion rather than the $2.6 
billion the Administration estimates will be 
available. This means that 1.1 million stu- 
dents rather than 1.2 million will receive 
loans. 

The impact of the reduction in GSLs will 
be felt primarily by low-income students 
with the greatest financial need. Fewer loans 
will increase demand and competition be- 
tween middle- and low-income families. 
Higher-income families have a decided ad- 
vantage because they are more likely to have 
established banking relationships and be- 
cause private lenders see them as less likely 
to default on loans. 

Fewer GSLs to low-income families com- 
bined with the cut in NDSLs could severely 
handicap low-income students in their effort 
to get a college education. 

College Work Study (CWS) .—The Admin- 
istration has requested $550 million in FY 
1980 for the college work study program, 
which provides part-time employment for 
students. This is the same level of funding 
as in FY 1979. Unspent FY 1979 funds com- 
bined with FY 1980 funds may not be suffi- 
cient to continue the current level of serv- 
ices for this program if social security stu- 
dent benefits are eliminated. CBO, however, 
asserts that CWS is probably being over- 
funded. Increased demand by middle-income 
students for BEOGs could reduce the demand 
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in the CWS program. CBO also believes that 
the Administration's estimates of increased 
participation from 796,000 students in FY 
1978 to 990,000 students in FY 1980 is too 
high. 

Elementary and secondary education 


The President is requesting $7.7 billion 
for elementary and secondary education pro- 
grams for FY 1980, an increase of $65 million 
over FY 1979. The major cut in this category 
is the elimination of $288 million in Cate- 
gory B impact aid. Smaller cuts are recom- 
mended in various programs for the handi- 
capped, although the largest of the pro- 
grams to benefit the handicapped would re- 
ceive a $58 million increase over the FY 1979 
funding level. Funding of Title I of the ele- 
mentary and secondary education Act, which 
is the largest federal elementary and second- 
ary education program and provides funds 
to low-income school districts for the edu- 
cation of poor children, would not be in- 
creased. 

Title I—Elementary end Secondary Educa- 
tion Act (ESEA) .—Title I is the largest fed- 
eral elementary and secondary education pro- 
gram. It provides funds to low-income school 
districts for the education of poor children 
and to states for state agency compensatory 
education programs. 

The Administration has proposed funding 
Title I at the FY 1979 funding level of $3.1 
billion, and amount that CBO estimates 
is $218 million below the amount required to 
maintain current services. While outlays will 
increase from $2.6 billion in FY 1979 to 
$2.8 billion in FY 1980 (reflecting past 
budget increases for the program), CBO 
figures show that an additional $211 million 
in outlays would be needed to maintain cur- 
rent services. 

In addition, the Administration is request- 
ing budget authority of $658 million ($258 
million for FY 1979 and $400 million for FY 
1980) for a newly authorized compensatory 
education program. This program provides 
grants to areas with higher concentrations of 
low-income students. 

Although the proposed funding of the new 
grants program may partially offset the re- 
duction in real dollars for present Title I 
programs for those school districts that 
qualify for additional grants, CBO asserts 
that if the total amount of funding for Title 
I is compared for 1979 and 1980, the Presi- 
dent’s FY 1980 budget still falls $105 million 
short of what is required to maintain the cur- 
rent level of services. 

Impact Aid.—The Administration proposes 
to eliminate all Category B funds within the 
impact aid program. Impact aid is designed 
to help compensate school districts for the 
cost of educating students where the local 
tax base is reduced because of federal prop- 
erty ownership or student enrollment is high- 
er due to the presence of a federal employer. 
Districts which include military bases, gov- 
ernment offices, Indian lands, and public low 
rent housing are eligible for impact aid. Cur- 
rently more than 4,000 school districts—25% 
of the school districts in the nation—receive 
impact aid. 

Unlike most federal education assistance, 
impact aid can be used to pay for general 
operating costs such as heating, utilities, 
teachers’ salaries, and instructional materials. 
Because impact aid funds are used to meet 
costs incurred by the entire school system, 
23 million elementary and secondary school 
age children would be hurt indirectly by a 
cutback in aid. Impact aid is divided into 
two categories: Category A includes children 
whose parents live and work on federal prop- 
erty or on Indian lands; Category B includes 
children whose parents live or work on fed- 
eral property. 

The Administration's proposal to eliminate 
entirely $288 million in Category B aid in 
FY 1980 would affect more than 4,000 school 
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districts with 23 million children through- 
out the country. It could result in higher 
local property taxes, decreased quality of 
education, or both. Although Category B aid 
represents just over half of the total amount 
of impact aid, there are far many more chil- 
dren benefiting from Category B assistance— 
2 million children—than from Category A— 
356,000 children. Of the 2 million children 
counted for Category B aid, 712,000 are poor 
children living in low rent public housing. 
CBO estimates that $346 million would be 
required for Category B in FY 1980 to main- 
tain current impact aid service levels because 
of rising education costs. 

Education of the Handicapped.—There are 
several federal programs for educating handi- 
capped children. The largest of these is the 
state assistance grant program which pro- 
vides funds to school districts for each en- 
rolled handicapped child. Other programs 
for educating handicapped children include 
the special education personnel development 
program and the preschool incentive grant 
program that provides special education for 
children under age five. 

Although the Administration proposes to 
increase funding for state assistance grants 
from $804 million in FY 1979 to $862 million 
in FY 1980, its request is approximately $400 
million below the amount needed to sustain 
the level of federal financial commitment 
mandated by law. As the number of handi- 
capped children served by the program in- 
creases and as local education agencies de- 
velop more comprehensive delivery systems, 
education groups believe that more funds 
will be needed. 

CBO asserts that even the small cuts pro- 
posed by the Administration for the special 
education personnel development and pre- 
school development grant programs will re- 
sult in a lack of adequate funds to maintain 
current services. The Administration is pro- 
posing a $2 million cut in funds for the 
special education manpower development 
program from $57 million in FY 1979 to $55 
million in FY 1980. The impact of the cut, 
combined with inflation, could result in 5,160 
fewer persons receiving special training— 
91,990 in FY 1980 compared to 97,150 in FY 
1979. The impact of the $2.5 million cut in 
the preschool incentive grant program—from 
$17.5 million to $15 million—will result in 
a lower per pupil expenditure. The per pupil 
expenditure of $80 in FY 1979 will be cut 
to $67 in FY 1980. CBO estimates that $85 
per pupil is the amount required to continue 
to provide current services. 

Vocational Education—The Administra- 
tion is proposing to fund vocational educa- 
tion programs at their FY 1979 level of $682 
million in FY 1980. Vocational education 
groups assert that an additional $300 million 
is needed in FY 1980 if vocational educa- 
tional programs are to accomplish the objec- 
tives for which they were established. Since 
1974, the increase in federal support for 
vocational education has averaged only 3% 
annually, well below the rate of inflation. 

The impact of the President’s budget would 
be most severe on the group that needs voca- 
tional training the most—unemployed youths 
in economically depressed central cities. A 
larger amount of funds could help to de- 
crease the flow of unskilled youths into the 
labor market by providing them with school- 
based training and help to stem the further 
deterioration of the nation’s central cities. 

SECTION III—ARGUMENTS FOR AND AGAINST 

SPECIFIC PROPOSALS 

This section summarizes the arguments 
being made my proponents and opponents of 
specific proposals in the Carter Administra- 
tion’s education budget. (See note at end of 
section.) 

Higher education student assistance 

Arguments for the President’s Budget.— 
Supporters of the President’s budget argue 
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that the most important student assistance 
programs can be operated at a higher level 
than in FY 1979 despite the spending reduc- 
tion. Improvements in management control, 
detection of fraud and abuse, and collections 
from loan defaulters will make this possible. 
The reduction in funds for BEOGs is the re- 
sult of rising family incomes which will elim- 
inate some students who were previously 
eligible to participate in the program. All 
other students remain eligible, and, should 
the request for BEOGs prove too low to serve 
all eligible students, the Administration will 
request supplemental funds to assure full 
funding. Insofar as the cut in NDSLs is con- 
cerned, only 12,000 fewer students will be 
eligible for these loans, and BEOGs should 
be able to offset the decline in this program. 
Arguments Against the President's 
Budget.—Opponents of the Administration’s 
budget request for student assistance pro- 
argue that it will hurt low-income 
students. They have greater need of financial 
help to attend college than other students. 
Yet, additional funds for BEOGs will accrue 
almost entirely to middle-income students. 
With more lower- and middle-income stu- 
dents competing for fewer NDSLs, fewer stu- 
dents from low-income families will be able 
to qualify for aid. Increased demand for 
BEOGs and other student ald programs could 
also create a larger demand for GSLs. As with 
NDSLs, greater competition for loans among 
middie- and low-income students would 
favor higher income families. Middle-income 
students are less likely to default, their fam- 
ilies are more likely to have established bank- 
ing relationships and private lenders seeking 
to maximize profits are more likely to lend 
to middle-income families. The Administra- 
tion’s FY 1980 student aid proposals are de- 
pendent on favorable assumptions that could 
easily go awry. If assumptions of fewer eligi- 
ble students or improved collections prove 
wrong, fewer students will be able to attend 
college. The Administration's argument that 
the reduction in number of BEOG recipients 
is based on rising family incomes which elim- 
inate some students who were previously eli- 
gible for loans is misleading, because the in- 
crease in income is due to inflation rather 
than an increase in real income. 


Impact aid 


Arguments for the President’s Budget 
Eliminating Category B Payments.—Sup- 
porters of the proposal to eliminate impact 
aid Category B payments argue that the pro- 
gram is costly and wasteful, and point out 
that every President since Eisenhower has 
tried to end it. Impact aid funds are not used 
well to help those most in need; therefore, 
the program should have a lower priority in 
a time of budget austerity. Funds saved by 
eliminating Category B have been put into 
programs which can directly benefit the dis- 
advantaged. Thus, education programs for 
the disadvantaged will actually increase $220 
million over their FY 1979 level. Contrary to 
opponents’ claims, school districts with Cate- 
gory B students do not necessarily lose tax 
revenues or experience financial difficulties. 
Because impact aid funds are not distributed 
based on real need, many wealthy school dis- 
tricts receive large sums of money merely 
because of the presence of tax-exempt federal 
property. 

Arguments Against the President’s Budget 
Eliminating Category B Payments.—Oppo- 
nents of the President’s proposal argue that 
eliminating Category B payments could re- 
sult in an increase in local property taxes 
or a decrease in the quality of education, or 
both. The Federal Government is obligated 
to compensate districts for the loss of rev- 
enues associated with the presence of tax- 
exempt federal land holdings or federal em- 
ployers. The loss in revenues hurts the dis- 
tricts’ ability to cope with Increased student 
enrollments. The U.S. government owns $101 
billion in tax-exempt property. Most dis- 
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tricts view impact aid money as a payment 
in lieu of taxes and use the funds for schools’ 
general operating expenses, including heat, 
utilities, teachers’ salaries, and instructional 
materials, Abruptly ending Category B pay- 
ments would throw numerous local school 
budgets into chaos. School districts that rely 
on impact aid will face critical budget short- 
falls forcing them to raise property taxes 
or lower the quality of education. Elimina- 
tion of funds would hurt not only 23 million 
students who directly and indirectly benefit, 
but would add to the inflation burden on 
families. Congress should be going after waste 
in the federal budget, not important educa- 
tion programs. 
Handicapped education budget 


Arguments For the President's Budget.— 
Supporters of the Administration’s budget 
for educational programs for the handicapped 
argue that it is adequate to meet the edu- 
cational needs of handicapped children. Ex- 
cept for small cuts in three programs, fund- 
ing levels will remain the same as they were 
in FY 1979. More important, funding for the 
largest of the programs—the state grant pro- 
gram—has been increased by $58 million. For 
those programs which have been cut, the cuts 
can be made up through other programs. 
Support for preschool programs can be pro- 
vided through the state grant program; the 
objectives of the early childhood education 
program can be accomplished at a lower 
funding level; and, personnel receiving spe- 
cial education training can obtain support 
under the state grant program. 

Arguments Against the President’s Budg- 
et.—Opponents of the President's budget for 
educational programs for the handicapped 
argue that it does not live up to the federal 
mandate that all handicapped children are 
entitled to a free and appropriate education. 
Present financial resources are inadequate 
and the government's budget will throw more 
of the cost of educating the handicapped on 
the backs of state and local governments 
which are already hard pressed for funds. 
Full funding of early education programs are 
especially critical because studies have shown 
that with early intervention some handi- 
capped conditions are reversible. It has also 
been shown that the multiplying consequen- 
ces of a disability can be sharply curtailed 
if children are given attention at an early 
age. Schools are already laboring under a 
tremendous financial burden, and lack of 
adequate funding for programs for the han- 
dicapped will exacerbate those financial prob- 
lems and lower the quality of education. 


NoTE.—The arguments presented in this 
section are not DSG’s arguments nor do they 
represent a DSG evaluation of the President's 
budget. As indicated, they are the arguments 
which supporters are making on behalf of 
the budget and which opponents are making 
against it. DSG attempts to summarize the 
arguments on both sides as strongly and 
cogently as possible.@ 


A BUSINESS PERSPECTIVE 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, to help my col- 
leagues who are having a difficult time 
explaining why the Federal Government 
srends so much of the taxpayers money, 
I have one area where Federal spending 
is actually helpful—the procurement 
business. 

Each year, the Federal Government 
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awards thousands of contracts worth bil- 
lions of dollars to small and minority 
businesses across the country. I try to 
acquaint local businessmen and women 
in the Los Angeles area with how they 
can expand their opportunities through 
an annual conference. 

This Federal Procurement and Trade 
Conference has met with a great deal of 
success. One of the reasons is the assist- 
ance I receive from major prime con- 
tractors in southern California—the 
aerospace industry. 

These companies have an outstanding 
record in helping small and minority 
businesses. Opportunities are increasing 
and the result is a better economic out- 
look for our area. 

This year, conference participants 
heard from Mr. Lawrence Kitchen, presi- 
dent of Lockheed Corp. Lockheed has an 
excellent record in their small and 
minority business program. According to 
Mr. Kitchen: 

Lockheed spent $359 million last year with 
small businessmen. 


In recognition of their efforts, the Of- 
fice of Minority Business Enterprise 
(OMBE) presented Lockheed with an 
award of excellence for their contribu- 
tion to minority businesses. 

I would like to include Mr. Kitchen’s 
remarks in the Recorp because they ad- 
dress the problem of government inter- 
ference in our free enterprise system. 

Perhaps if government listened more, 
the budget would not have a deficit. As 
we all know, unnecessary regulation, 
paperwork, and redtape cost money, too. 

The remarks follow: 

POPULISM: DANGEROUS TO Our HEALTH 

(Remarks by Mr. Lawrence O. Kitchen) 

Thank you, Congressman Wilson, ladies 
and gentlemen, for that kind reaction. I'm 
honored to be here among friends, a precious 
commodity each of us has need for from 
time to time. 

In preparing for this moment, I obtained 
a list of those who have talked at Charlie 
Wilson seminars in the past. It’s a heavy- 
weight list. People like Senator Cannon, Sec- 
retary McLucas, Bob Anderson, Allen Puck- 
ett. Men of truly awesome stature. 

Reminds me of the time God talked St. 
Peter into a round of golf. 

God teed off first and hit a terrible slice 
into the woods. St. Peter got set, but before 
he could tee up his ball, there was a small 
earthquake in the woods. As fate would have 
it, the shaking was right under God's ball, 
which bounced out of the woods and into 
the center of the fairway. It was barely roll- 
ing, but a huge, solid-gold eagle swooped 
down, picked up the ball, flew 300 yards up 
the fairway and dropped the ball on the 
green. Then an after-shock came. The edges 
of the green slowly rose. The green became 
a funnel with the first hole at the bottom. 
God's ball rolled into the cup for a hole-in- 
one. St. Peter watched all this without say- 
ing a word. Then he turned to God and said: 
“Okay, do you want to play golf, or do you 
want to fool around” 

As much as I'd like to be out on the course, 
I won't fool around any longer. 

Today, I’d like to focus on some things 
that should be of interest and concern to all 
businessmen, be they large or small. Per- 
hans, along the way, I can puncture a mis- 
taken premise or two voiced by people often 
labeled as “populists.” 

You know the ponulists. T'm sure. They are 
the descendants of a short-lived political 
party in this country back in the late 19th 
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century. The Populist Party represented agri- 
cultural interests, advocated the free coinage 
of silver and wanted the government to con- 
trol monopolies, Today, the populist has no 
party, but he claims to represent the common 
people. Common on the populist’s terms of 
course. Populists use others to advocate 
their own strong beliefs along the way and, 
if they are seekers of public office, to pick 
up some stray votes at election time. Whereas 
experienced officeholders like Charlie Wilson 
have their fingers on the pulse of their con- 
stituents, populists don’t restrict them- 
selves in any way. They have the uncanny 
ability to know what to say on any given 
subject at any given time... anywhere. A 
populist, to hear him or her tell it, is every- 
one’s advocate for the (quote) common good 
(unquote). 

A populist never labels himself because it 
restricts his flexibility. I'd like to talk to you 
for the next few minutes about the approach 
of the populist as he uses a variety of groups 
to reach his objectives. Notably, the news 
media, business people, and . . . most im- 
portant to this group .. . how the populist 
uses small businessmen. 

The populist needs a large audience to 
spread his message. So, he turns to the news 
media. There he finds some allies, not be- 
cause they are necessarily anti-business or 
anti-free enterprise, or certainly not because 
they are against democracy. It’s just that 
good news is not what makes people turn 
the knob, good news doesn’t make big head- 
lines that you can read when you pass the 
newspaper rack. News, basically, is con- 
frontation—by word or otherwise. The popu- 
list also benefits from the prevalent view of 
many that big is bad. 

So, when a company or a businessman is 
reprimanded, that merely fuels the long- 
time thinking of many inside and outside 
the media. It also provides additional fodder 
for the populist to use later. Some of his 
discoveries warrant closer inspection, but 
few challenges to the populist are as effec- 
tive as his original statement. 

Now, let’s consider television from the 
entertainment standpoint. One of our mod- 
ern conveniences: You can do almost any- 
thing except drive a car while watching it. 
And from some of the things I see on the 
freeway, it seems some people are even try- 
ing that. Television has become a tremen- 
dous influence on human behavior. Tele- 
vision also has created the stereotyped 
businessman for its entertainment shows. 

If you want to test this for yourself, 
simply take a few mental notes tonight 
when you switch on the set. Whenever a 
businessman appears in a show... and it 
isn't often, by the way . . . decide for your- 
self what kind of image he has. In the main, 
you'll find he’s either an odd-ball, a cheat 
or both. Certainly not a nice person, and no- 
body we'd care to know. This is curious, 
especially to those who know that the three 
major television networks are three of this 
country’s largest businesses. 

When a person gets most of his informa- 
tion from the media and his concepts of life 
from televised entertainment, it’s part of 
the reason why anti-business attitudes 
flourish. The other part is our own fault 
but, I'm happy to say businessmen are agree- 
ing to publicly appear more often now and 
to shun the once tried-and-true low key 
approaches. We have a need to be heard. 

So, you're wondering, what does this have 
to do with small businessmen? In a word 
...+ plenty. Lockheed spent $359 million 
last year with small businessmen: 60 per- 
cent of our purchase orders were placed with 
people just like you. No doubt with some 
of you. We have obligations as a supplier of 
equipment vital to the future of this and 
other countries. Obviously, if we succeed it 
is due greatly to the efforts of you, our sup- 
pliers. Without your dedication and your 
cooperation, it would be an impossible task 
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for Lockheed or any other major contractor. 
You are the heart of this free enterprise 
system we all want to preserve. We could 
learn a lot from the individual efforts you 
give every day. Without sounding like a 
preacher, I just want to tell you we're proud 
to do business with a great many capable 
and essential small businesses. 

Together, we both must challenge those 
who use us in the name of populism. Neither 
our image or yours is enhanced by some of 
the rhetoric that flows so freely back in 
Washington. You'll hear almost everything 
on capitol hill if you stick around long 
enough—and probably see most of it pub- 
lished in the Congressional Record. 

Washington, D.C. presents a forum for 
every viewpoint. Everyone has a cause, and 
the more aggressive and more articulate cap- 
ture the spotlight. My sense of what is right 
is strained and I become irritated when cer- 
tain individuals and groups perpetuate dis- 
torted views of the real world. Over the years, 
outrageous statements develop into accepted 
facts. 

Such as the myth, always expressed in 
overblown words, that big business is taking 
advantage of small business, Small business- 
men don’t complain about big business: they 
complain about big government. 

Let’s consider the minority businessman. 
For openers, he is of an ethnic group labeled 
as a minority. Correct? And minorities, from 
past performance, are exploited by major- 
ities. Correct? The conclusion, therefore, has 
to be that minority businessmen are denied 
access to the mainstream or are exploited by 
majority businessmen. Correct? No! And 
here's why such a conclusion is totally wrong. 

First, I think you'll agree that companies 
of all sizes are in business to make money. 
Surely not all of them succeed, but, suffice 
to say, they're trying. 

Second, it follows that money will be 
made and people will be employed if the 
overall economic climate is sound. In order 
to make the climate sound, you certainly 
don't exclude anyone to the advantage of 
someone else, not if his success makes your 
community thrive. That wouldn’t make 
sense. Empty stores and vast unemployment 
are alternatives detrimental to all. 

Minority businessmen are, of course, small 
businessmen. They have a lot of catching up 
to do and aren't sufficiently developed to 
qualify as a big business. They need a hand, 
a lot of encouragement. Big businesses need 
to talk with the minority businessman about 
what he sells and how it can be used. There 
should be a sales training program to help 
the minority businessman to refine his mar- 
keting skills. Big businessmen should im- 
plement their purchasing programs to in- 
clude, for consideration, what the small mi- 
nority business has to offer. Minority busi- 
ness opportunity days should be arranged 
so that qualified minority suppliers can meet 
potential users of their goods and services. 

I'm pleased to report that all this is 
being done, right now, in Los Angeles. Lock- 
heed and more than 100 other major cor- 
porations are members of the Los Angeles 
regional purchasing council. It’s really a 
million-dollar connection between big busi- 
nesses and smaller ones. Good sense, and good 
business for everyone. 


There are 42 regional purchasing councils 
in the United States and we're involved in 
most of them. Last year, Lockheed, alone, 
made 14,732 awards of business to 545 minor- 
ity tirms, an increase over 1977 of 36%. 
Those awards totalled 15 million 800 thou- 
sand dollars. 


Like everyone else, we are faced with legal 
and paperwork barriers in the path to a 
healthy economy. But, at least, the basic size 
standards for small business haven't changed 
very much. And rules of thumb on such 
things as the number of employees a small 
business can have, and the amount of money 
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they can make, are tangibles we can zero in 
on. 

You can be sure we will overcome the red 
tape, as we did last year when nearly 82 per- 
cent of some 30,000 suppliers to Lockheed 
were small businesses. 

We do business with suppliers in 49 of the 
50 states. Our involvement with small busi- 
ness grows each year. Last year, our Lock- 
heed-California company added 896 new 
small businesses to the roster of our suppliers. 

Now, in these closing minutes, I'd like to 
offer a few suggestions of how to deal with 
the populists. Populists have been effective 
in recording our national priorities so that 
economic strength becomes secondary to in- 
ternational idealism and domestic transfer 
payments. They are hostile to business activi- 
ties and suspicious of business motives. 

Business, however, is mellower today. The 
“Caveat Emptor” style of doing business was 
deplorable and, while the pushing by con- 
sumerists and environmentalists served as a 
strong momentum, I believe the necessary 
changes in business philosophy came about 
primarily from intense competition in the 
marketplace. 

Now, though, the string of populist victo- 
ries is bringing us rapidly to the point where 
a businessman's fate is like the no-smoking 
warnings on cigarette packages. First, it was 
hazardous to partake: now it’s plain dan- 
gerous. While we once believed there was a 
choice between free enterprise and socialism, 
the spectre of government-owned production 
and distribution is no longer the threat. The 
populists have found that control is possible 
without ownership. And they are getting that 
control—through taxation, through legisla- 
tion, through regulation, through bureau- 
cratic processes, and—as I said back at the 
beginning—through access to Americans, via 
publicity and the press. The control is there 
under the guise of (quote) making business 
more responsive (unquote). 

Business, large and small, need to do some 
protecting of our own. We can penetrate the 
smoke screens of rhetoric, but we can't do it 
by waiting for someone else to speak out. 
There is & very real threat to us, amounting 
to a rip in the fabric of American free enter- 
prise. It will get larger unless we are deter- 
mined to do something about it. 


Let's talk to our elected representatives 
about what we do and how efficiently our 
system can work. Let's challenge the doubt- 
ers, and those who believe what they hear 
about big business exploiting small business, 
and about the so-called oppression of minor- 
ity businesses. Let’s shine the light of reality 
on a climate of negativity. And let’s tell our 
own story, the story of free enterprise, instead 
of patting ourselves on the back and hoping 
someone else will do it for us. 

It would be a shame if we lost our free 
enterprise system for any reason, but it would 
be a great tragedy were we to let it die simply 
because we didn't realize it was wounded. 

Thank you very much. 


HOSPITAL COST CONTROL AND THE 
SHUR SYSTEM 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. HILLIS. Mr. Speaker, I have re- 
ceived many letters from hospitals and 
hospital associations detailing some ma- 
jor objections with the Department of 
Health, Education, and Welfare’s pro- 
posed system for hospital uniform re- 
porting. I have also talked to hospital 
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administrators who voiced strong ob- 

jections and concerns with complying 

with the proposed SHUR system. 

HEW is considering implementing the 
SHUR system which will require thou- 
sands of dollars of additional adminis- 
trative cost at a time when H.R. 2626, the 
President's hospital cost control pro- 
posal, is being considered by the Ways 
and Means Committee and the Interstate 
and Foreign Commerce Committee. 
H.R. 2626 would limit hospitals from in- 
creasing rates more than 9 percent per 
year. While the President’s proposal has 
problems of its own which would place 
tremendous hardships on hospitals, im- 
plementation of SHUR would almost 
make it impossible for hospitals to 
stay within the 9 percent guideline con- 
sidering the additional cost which would 
be associated with compliance. 

The Ways and Means Committee and 
the Interstate and Foreign Commerce 
Committee should review the proposed 
SHUR system in order to determine if it 
is consistent with section 19 of Public 
Law 142 which mandated functional re- 
porting by hospitals. After reviewing 
some of the comments I received from 
hospitals, it would appear that section 
19 may have to be amended in order to 
reduce the burdens it places on hospitals. 
Certainly, both committee’s should con- 
sider holding hearings to determine if 
any amendments are necessary. 

In order that the Members of the 
House can benefit from some of the ex- 
cellent letters I referred to earlier, I am 
placing two representatives samples in 
the Recorp at this point. Hopefully the 
Department of HEW will take into ac- 
count the objections expressed in these 
letters. I urge all my colleagues to read 
the following letters and contact HEW 
requesting that the SHUR system be 
modified to meet the concerns of our 
hospitals which can ill afford the bur- 
dens SHUR would place on them. 

INDIANA HOSPITAL ASSOCIATION, 
Indianapolis, Ind., April 5, 1979. 

Mr. LEONARD D. SCHAEFFER, 

Administrator, Health Care Financing Ad- 
ministration, Department of Health, Ed- 
cation, and Welfare, Washington, D.C. 

Dear Mr. SCHAEFFER: The Indiana Hospital 
Association offers the following comments rel- 
ative to the proposed rule, Uniform Report- 
ing Systems For Health Services Facilities 
and Organizations, File Code PCO-185-P. 

The Indiana Hospital Association is op- 
posed to implementation of the proposed 
system. 

The following comments are significant 
reasons why the IHA has taken this position: 

1. Hospitals are not opposed to uniform 
reporting—under our rate review system hos- 
pitals report pertinent, useable financial and 
statistical information that permits compari- 
son of hospital operations. 

2. Hospitals do object to uniform account- 
ing—that’s what SHUR creates. It discards 
existing systems unless hospitals want to 
maintain records on a functional basis for 
the government and also maintain existing 
systems for day-to-day operating purposes. 


3. Executive Order 12044 calls for a study 
of the economic impact of proposed regula- 
tions. No study was completed before the 
Notice of Proposed Rulemaking was pub- 
lished. SHUR will require substantial expen- 
ditures for implementation purposes and ad- 
ditional expenditures to maintain the system 
once it is implemented. At the same time, 
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HEW and the Administration are calling for 
controls to limit hospital expenditures. 

4. HEW will not test the system both as to 
actual cost of implementation and the bene- 
fit to be derived, because they do not want 
to delay implementation. Substantial expen- 
ditures may be made for a system that is not 
effective. 

5. Government has mandated the system 
yet will only participate in the costs involved 
to the extent of Medicare/Medicaid patient 
load. 

6. HEW wants payment to hospitals tied to 
the reporting system. It’s on a functional 
basis and does not accommodate the differ- 
ences between hospitals nor would it define 
accurately the cost of delivering care to 
Medicare/Medicaid patients. A principle of 
the Medicare/Medicaid program is that the 
government pay all of the costs associated 
with delivery. 

7. Efforts to impact on reimbursement 
should be by the policy and regulation proc- 
ess, not as a by-product of a reporting 
system. 

8. The requirements relating to functional 
cost centers must be modified so that only 
material amounts influencing a user's Inter- 
pretation of the operation are reclassified. 

9. Tremendous amounts of data are to be 
supplied. Who will use it and in what way? 
According to the proposed regulations, “upon 
request, any agency or organization” can get 
the information. 

Different agencies require somewhat the 
same data but they do not coordinate their 
collection efforts. Information is available on 
existing reports that has not been utilized. 

10. SHUR is not a system designed to fit a 
need—it is designed to provide any data that 
anyone might conceivably want. 

11. The impact will be enormous on small 
hospitals because many of them have neither 
the technical staffing to implement the pro- 
gram nor the resources to purchase the exper- 
tise. Staffing to maintain the system may not 
be available in many communities. 

12. HEW has taken authority for the plan 
from the Medicare/Medicaid Anti-Fraud and 
Abuse bill—this system does nothing to en- 
hance detection of fraud and abuse. 

13. Government Study of Implementation 
Costs of SHUR Manual—tThe IHA closely re- 
viewed the two Indiana hospitals participat- 
ing in the HEW financed study to estimate 
the cost of implementing the SHUR program. 
In reviewing these studies, the IHA learned 
that the CPA firm conducting the reviews was 
basing their cost estimates of SHUR imple- 
mentation on the use of sampling techniques 
for determination of the reclassifications of 
wages and salaries from responsibility ac- 
counting centers to functional cost centers. 

This technique violates the explicit in- 
structions of the SHUR manual (page 1.29 
of the September 1978 draft). The CPAs, 
when confronted with this fact, stated that 
implementation costs would be increased by 
approximately 30%, if sampling techniques 
were not allowed for these reclassifications. 
They further stated that it was their under- 
standing that all of the 50 hospitals partici- 
pating in the project were relying on sam- 
pling techniques specifically prohibited by 
the September draft of the SHUR manual. 

While the IHA has not seen the final re- 
ports of the estimated implementation costs 
of the SHUR program, there is a strong con- 
cern regarding validity of the study if these 
errors were duplicated in the other 48 hos- 
pitals participating in the study. 

14. Technical Comments—There are several 
technical matters with which the IHA has 
strong concern with the SHUR manual in its 
present form. 

A. Materiality—Most of the reclassifica- 
tions which will be identified in the SHUR 
manual are immaterial and produce changes 
in functional cost centers which have little 
or no value from a comparative analysis 
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standpoint. The threshold for materiality 

should be raised markedly. 

B. Depreciation—The requirement to re- 
cord depreciation on major movable equip- 
ment by cost center will result in substan- 
tially increased costs for hospitals in obtain- 
ing appraisals, etc. 

C. Inventory.—Maintaining usage records 
(for perpetual inventory) for pharmacy in- 
ventory is a practice that is not common in 
Indiana hospitals. The manual requires this 
if floor stock is maintained or transfers to 
other departments from pharmacy are made. 
The costs of maintaining this pharmacy in- 
ventory would be quite substantial in most 
Indiana hospitals. 

D. Sampling.—Sampling and estimation 
techniques which are specifically prohibited 
by the SHUR manual would, in the opinion 
of IHA, result in valid, material reclassifica- 
tions of expenses in most cases. 

E. FICA taxes and employee fringe bene- 
fits —Direct identification of FICA taxes and 
other payroll related fringe benefits would 
prove to be extremely expensive and not cost 
effective. Allocation of non-payroll related 
fringe benefits could be performed by HEW 
on a computerized basis as a result of any 
revised SHUR revorting form. 

F. Non-routine maintenance.—Allocation 
of non-routine maintenance distorts com- 
parisons, requires extremely complex record- 
ing of wages and salaries, FICA taxes and 
other costs. Results are potentially more mis- 
leading than helpful. 

G. Data processing—The allocation of 
data processing costs on CPU time is not an 
adequate basis of allocation. This time con- 
suming chore would distort the functional 
costs as presently requested, and does not 
result in accurate allocation of data proc- 
essing costs. 

H. Many of the standard units of measure 
(sums) are not kept by Indiana hospitals and 
would be extremely expensive to generate. 

Conclusion.—The uniform reporting sys- 
tem, which as stated above, is in essence a 
uniform accounting system, does not gen- 
erate uniformity of operations. Many other 
factors, beyond the accounting system's 
capability, must be considered if compara- 
bility of hospital data is the true objective 
of the SHUR program. These items would 
include case mix, age of facilities, size of 
nursing units, seasonal population trends, 
medical staff composition, and many other 
factors. 

15. Many of the major accounting firms 
in the country, as well as independent small- 
er firms are opposed to SHUR. That is strange 
when one considers the revenue opportuni- 
ties the system offers them. 

16. Alternative—Expand present system 
of reporting direct costs, perhaps allocate 
them in a more detailed manner, with the 
objective of producing data which can be 
used to better compare hospitals to one an- 
other, and to be able to do so without under- 
going the costly process of implementing a 
totally new system. 

The Indiana Hospital Association urgently 
requests that comments offered by all hos- 
pitals and organizations be given careful 
consideration by HCFA with the objective of 
modifying the system to make it more effec- 
tive in attaining its purposes, less burden- 
some to the industry, and much less costly 
to implement and maintain. 

Sincerely, 
ELTON TEKOLSTE, 
President. 
HOWARD COMMUNITY HOSPITAL, 
April 17, 1979. 

ADMINISTRATOR, 

Health Care Financing Administration, De- 
partment of Health, Education, and 
Welfare, Washington, D.C. 

Dear Sir: I am a certified Public Account- 
ant with sixteen years’ experience in Public 
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Accounting and eleven years’ experience in 
hospital accounting, eight of which have been 
as a Chief Financial Officer at this 200 bed 
hospital with a Comprehensive Regional 
Mental Health Center. 

I have devoted a considerable amount of 
time and effort in analyzing your System for 
‘Hospital Uniform Reporting. The limita- 
tions on my time preclude my doing a com- 
plete analysis, however I have found several 
areas of great concern. 

My first concern is the extreme difficulty 
in understanding and complying with this 
tremendously long and difficult document. In 
the certification statement you have to cer- 
tify that you have “reconciled to reflect the 
Chart of Accounts, definitions, principles and 
Statistics prescribed by the Secretary of 
Health, Education and Welfare .. .” How 
enormously difficult and expensive. We esti- 
mate that to get the system in place would 
cost us between $25,000 and $30,000 and the 
annual maintenance of this system would 
entail an additional $15,000 to $20,000. And 
all this in an era when we are making a very 
strong effort to contain our costs. 

I think the reclassifications would cause 
us more trouble than anything that I came 
across in this system. If you can find a prac- 
ticing C.P.A. who thinks that your tests of 
materiality are appropriate, I would appreci- 
ate your letting me know. At any rate, let 
me discuss some of the reclassification 
problems: 

1, In our Laboratory we have people and 
use supplies in common. It would be next to 
impossible with our size operation (over 
4,000 admissions) to use any rational method 
to divide the Lab into Clinical, Pathological, 
Blood, and Blood Processing. To accomplish 
the required break downs would surely 
exceed whatever gains are involved. 

2. In Data Processing, I believe that your 
statistic is gravely flawed. As I understand 
it, we are to charge out our DP costs based 
on central processing time. That is not 
where the expense is. Our Programmers have 
developed an in-house system and program- 
ming time should be charged to the user or 
users that will benefit. The machine opera- 
tor’s time should be charged to the length 
of the run and not to the CPU time, which 
is quite different. And the key-punchers’ 
time should be charged to the departments 
for whom they are punching charges, doing 
inventory, payroll, accounts payable, sta- 
tistics, cash receipts, personnel information, 
preventive maintenance and so forth. I firmly 
believe that you should consider leaving 
Data Processing as a cost center and not 
requiring reallocation. 


3. In our Accounting office we handle the 
Data Processing control. Frankly, I did not 
see this issue addressed, but is the cost of 
this service to be charged to the Data Pro- 
cessing Department? 


4. We have a very great problem in the 
Business office area because we have a 
Patient Representative system which has 
to be allocated to areas as diverse as Admit- 
ting, Billing, Credit and Collections, Social 
Services, and Communications. They also do 
Out-Patient work and they relieve some of 
the business office jobs occasionally. In the 
interest of simplification, may I suggest that 
the business office be used as one cost center 
and the allocation merely be among in- 
patient, out-patient, emergency, ambulance 
and other appropriate services. In that gen- 
eral vein, may I also suggest that total costs 
of the Emergency Room be allocated be- 
tween the emergencies treated on an Out- 
Patient basis and Emergency cases that are 
admitted. 

5. Each functional cost center would have 
to have wages and FICA taxes and fringe 
benefits allocated to the cost center to which 
the employee worked. And when the em- 
Ployee has to be charged out of such a 
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functional department, all the wages and 
fringes must follow. This could be done but 
only with enormous difficulty. We would 
have to have an extremely sophisticated com- 
puter system to handle the charging and 
allocations of something as simple as wages 
and fringes in these various cost centers. 

6. From my reading, I understand that 
patient transportation has to be reclassified 
to ancillary departments. What if the person 
is transported to more than one ancillary 
department? Patient transportation in has 
been handled by the Nursing Unit, Volun- 
teers, Service Representatives and others on 
occasion. Patient transportation out has also 
been handled by people working in a num- 
ber of departments. May I suggest that pa- 
tient transportation be used as a cost center 
and then allocated out rather than reclassi- 
fied? Patient transportation simply does not 
need to be allocated. In the normal course, 
the ancillary department that provides the 
service also provides the transportativn that 
is required. 

7. EMT's from our Ambulance Service are 
currently stationed in the Emergency Room 
where they help and occasionally they work 
on nursing units. We do reclassify from 
Ambulance time into Emergency Room time 
now. I think only a minor part of their work 
should be classified to in-patient routine. 
But we have many other problems with nurs- 
ing allocations. I understand you to mean 
that our nursing personnel that gives Psy- 
chiatric Ancillary Services has to be set up 
as a separate cost center; no charge would be 
made for this service. In our in-patient Psy- 
chiatric Unit I do not know what kind of 
Psychiatric Ancillary Services these people 
could give. In your revision I would appre- 
ciate very much your discussing the dis- 
tinction between nursing personnel working 
in a Psychiatric Unit giving Psychiatric An- 
cillary Care. Also, minor amounts of time 
that nursing would spend drawing blood, 
getting specimens, doing discharge bed mak- 
ing, passing trays, cleaning up spills, etc. 
would have to be charged out to various 
other cost centers. Has the difficulty and ex- 
pense of such nit-picking entries been sub- 
mitted to any kind of cost-benefit analysis? 

8. If I may, let me give my understanding 
of some of the other reclassifications that 
would have to be made under your system. 
Whoever changes light bulbs has to be 
charged to maintenance of plant. The Ad- 
ministrator’s Secretary typically performs 
functions for the Medical Staff and a number 
of Department Heads; her time would have 
to be allocated accordingly. The IV teams 
would have to be classified as an in-patient 
routine function and allocated in that way 
and emergency IV's would have to be classi- 
fied between the emergency patients ad- 
mitted and the emergency patients treated 
and released. We would have to divide oxygen 
therapy into departments called Respiratory 
Therapy and Pulmonary Functions. When the 
Receiving Department takes in a delivery of 
pharmaceutical items, the costs of the Re- 
ceiving Devartment would have to be reclassi- 
fied to Pharmacy. This is also true when the 
Receiving Denartment brings in Dietary 
goods. Tf any department cleans its own area 
(such as Surgery, Dietary, Laundry, Mainte- 
nance) that denartment has to reclassify all 
this expense to Housekeeping. 

In order to comply with your requirement 
that Equipment Depreciation be directly 
charged to the functional cost center, we 
would need to retain an appraisal service to 
make a detailed break down. You even go s0 
far as to require that if more than one de- 
partment utilizes the same equipment, de- 
preciation has to be prorated to two or more 
users. Something like this would be most 
difficult to accomplish, If you think I exag- 
gerate, please consider that we are a 200 bed 
hospital and that we have something on the 
order of 6,000 pieces of equipment. 
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The inventory as I understand it in the 
SHUR Manual will require considerably more 
work in record keeping and in pricing. May 
I point out that inventories are a small por- 
tion of hospital assets and the expense in- 
volved simply does not justify an extremely 
sophisticated system. In our case inventories 
are 2.125 percent of our total assets. Does it 
really matter if we show them as 2.124 per- 
cent of our assets or 2.126 percent of our 
assets? 

You have an extremely complicated sys- 
tem for identifying compensation and hours 
worked. As I read it you have eleven classi- 
fications, some of which would require sub- 
classifications if they are to be meaningful 
and be used with any appropriate system 
that we have in place at the present time. In 
Indiana, we have used a system of hours and 
rates for certain bench-mark positions, 
which has been very useful to the Indiana 
Rate Review System. Perhaps you could con- 
sider something on that order. 

In addition to all the other burdensome 
work that you are creating for us, you are 
making us keep approximately fifteen statis- 
tics that we do not keep now and which I do 
not believe are routinely kept by hospitals. 
Perhaps some of these are valid and would 
prove useful, but some of them are also 
ridiculous: 

1. You ask for laundry processed. Nor- 
mally when the laundry comes in it is 
weighed and that is the statistic that is 
commonly used. Now we would have to weigh 
the production of finished laundry which is 
taken to many areas instead of the dirty 
laundry which comes into a centralized 
point. It seems to me that that should be 
rethought. 

2. You asked us to keep track of surgery 
minutes. To what purpose? You could have 
anything from a blopsy under a local anes- 
thetic to a complicated procedure that could 
use several technicians. The cases that dif- 
ferent hospitals do are very diverse. When 
you mix up extremes such as is required 
under your system, you will get a meaning- 
less answer. 

I feel strongly that the Indiana Rate Re- 
view System, with its prospective reimburse- 
ment, has been most successful. We have 
saved the citizens of this state an enormous 
amount of money, because our rates are ap- 
proximately 18% under the surrounding 
states. In our Rate Review process we have a 
system of Uniform Reporting that does not 
get into fantastically detailed financial and 
statistical data. May I suggest that in your 
Uniform Reporting, you would be well ad- 
vised to review the Indiana system. In short, 
Uniform Reporting is a worthy concept, but 
the SHUR System, is far too burdensome and 
expensive. 

Very truly yours, 
RONALD GREEN, C.P.A., 
Director fiscal service. 


“ADEQUATE CIVIL DEFENSE CAN 
HELP NATION SURVIVE” 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. MITCHELL of New York. Mr. 
Speaker, this Nation has an urgent need 
for a civil defense system that will help 
maintain the strategic balance and ade- 
quately protect our populace in the event 
of a nuclear war. The United States is 


already 10 years and $10 billion behind 


the Soviet Union in civil defense pre- 
paredness. Yet there remains a great 
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lack of understanding on the part of 
some Americans as to the aims and needs 
of our civil defense program. This prob- 
lem has been thoughtfully addressed by 
Mr. John Bex, director of Region Two, 
Defense Civil Preparedness Agency. I 
would like to share his analysis of the 
problem with my colleagues in the 
House: 


ADEQUATE CrIvIL DEFENSE CAN HELP NATION 
SURVIVE 
(By John E. Bex) 

A great amount of news media coverage 
is being devoted to civil defense during its 
present discussion period. While much of the 
material has been supportive, some reflects 
a strong opposition to any sort of civil de- 
fense capacity for the people of this nation. 
In fact, contempt toward civil defense seems 
to be something of a cottage industry for 
some individuals. 

For the concerned opposition, I'd like to 
share these thoughts: 

In anticipation that a nuclear exchange 
could occur in anger or by accident, we have 
these options: 1) Do nothing; 2) plan for 
seeking nearby shelter; 3) plan for evacu- 
ation to a distant, more secure area should 
time permit. 

In the '50s it was thought that we would 
only have a few hours advance notice. Now, 
it is felt that we could have possibly a 
longer period, up to several days or a couple 
of weeks. Knowledgeable authorities have 
stated that the kill area of the total U.S.S.R. 
missile arsenal, if all impacted upon U.S. 
soil, would cover no more than 4 to 5 per- 
cent of all land area. Then it is reasonable 
to assume that, if one had the time and in- 
clination, one could find secure shelter from 
fallout effects in the other areas of our 
country, where chances of survival would be 
good. = 

But what is it about civil defense that 
makes the small opposition so vocal? Civil 
defense has always been the element of na- 
tional security most intimately related to 
citizenry; civil defense provides a system for 
reducing vulnerability of people and commu- 
nities to damage, injury and loss of life and 
property resulting from disaster. Elected and 
appointed officials at the state and local 
levels of government depend on their civil 
defense organization for support in carrying 
out their disaster-related responsibilities. 


Part of the reason for this “down-with- 
civil-defense” syndrome is a lack of under- 
Standing of civil defense reflected in such 
allegations as (a) the American public is 
not sold on civil defense, (b) civil defense 
cannot work, (c) civil defense measures make 
war more thinkable and are provocative, and 
(d) civil defense is gigantically expensive. 

The allegations refiect a lack of knowledge 
of the facts, contribute to misinformation 
and serve to foster erroneous conclusions. 


PUBLIC IS NOT SOLD ON CIVIL DEFENSE? 


A large body of available public attitude 
information shows a consistent level of pub- 
lic support for all kinds of civil defense pro- 
grams—fallout shelters, blast shelters and 
evacuation. Few public programs command 
such a broad base of passive support. Survey 
data since the 1960s show that 87 percent 
of the population surveyed are in favor of 
fallout shelters; 50 percent of the people sur- 
veyed felt that a person should go along with 
any fallout program the government pro- 
poses, while more than two-thirds of our peo- 
ple would not be opposed to “strategic 
evacuation.” 

According to research, the public regards 
civil defense as a government responsibility. 
People associate civil defense with national 
defense and trust the government in this 
area. They believe what needs to be done is 
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being done. They believe more is being done 
than is the case and feel that even this is 
not enough. 


CIVIL DEFENSE CANNOT WORK? 


More than six out of every ten Americans 
estimate chances for survival in the event 
of nuclear attack are bad. People who live 
in highly industrialized urban areas estimate 
their chances as worse. Studies indicate that 
adequate civil defense can definitely reduce 
the vulnerability of the U.S. population to 
nuclear attack. For example, if there were 
no civil defense, about 20 percent of the 
population would survive. With in-place fall- 
out protection provided, about 38 percent of 
the population would survive. With extensive 
relocation (evacuation) plus some fallout 
protection, between 71 and 87 percent would 
survive. With in-place blast and fallout pro- 
tection, about 90 percent of the people would 
survive. 

Civil defense cannot save all because in a 
war there will always be casualties. With 
knowledge and skillful use of modern protec- 
tive measures, mass means of destruction will 
not destroy masses of people, but only those 
who neglect the use of those measures. 


CIVIL DEFENSE MEASURES MAKE WAR MORE 
THINKABLE AND ARE PROVOCATIVE? 


Survey data do not show preparedness 
measures make war seem more acceptable, 
more probable or less probable. The So- 
viets have been spending about one bil- 
lion rubles per year on civil defense measures 
over the recent past. They do not seem to 
have worried whether it might be “provoc- 
ative” to the U.S. Survey data show that just 
about two-thirds of the samples feel that 
such measures “make no difference” one way 
or another in this regard or that civil de- 
fense systems would be provocative. 


CIVIL DEFENSE IS GIGANTICALLY EXPENSIVE 


It’s not as expensive as our national 
highway system; not as expensive as our 
growing defense budget. There must be a 
formula that proves by spending a dollar for 
Civil Defense at a certain level, you can save 
the exvenditure of 10 on defense. 

Building underground shelters that would 
protect all of our population with respect 
to fire and blast truly would be expensive. 
Our Congress, in the past, has ruled this op- 
tion out. 

If it is true, certainly one of our biggest 
concerns is the fact that the Russian people 
are being conditioned to the thought that 
you can fight a nuclear war and survive. 
This thinking and understanding on the 
part of the Russian people should be 
changed. Inasmuch as thus far no effort is 
being made on our part to bring this about, 
Crisis Relocation Planning (evacuation of 
likely target areas) appears to be a viable 
inexpensive option. 

Civil defense warning systems over the 
years have undoubtedly saved thousands of 
lives. Recent example: Cincinnati warning 
its population about the 1974 April torna- 
does; only three lives were lost. Civil de- 
fense training, education and public infor- 
mation is most important and very inex- 
pensive. 

On June 19, 1978, the president caused the 
long-stalled disaster preparedness pendulum 
to swing off dead center. He announced to 
Congress (and Congress approved) a com- 
prehensive reorganization of the federal gov- 
ernment’s emergency preparedness and dis- 
aster program. 

This announcement, widely applauded 
both in and outside of the disaster prepared- 
ness circle, is hailed as a major step in 
meeting jvital public needs in times of grave 
hardship. 


But along with the major surgery per- 
formed on reorganization, there is need to 
apply the scalpel to existing civil defense 
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programs, not to do away with civil defense, 
as suggested by the small opposition, but to 
carve out a viable civil defense program. 

The subject of civil defense merits na- 
tional public debate.@ 


AIRCRAFT NOISE 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. FISHER. Mr. Speaker, in Northern 
Virginia the phrase “the dawn comes up 
like thunder” has a very real meaning. 
For the thousands of citizens unlucky 
enough to live under or near the flight 
paths of planes using either National 
or Dulles Airports, the morning brings 
the roar of jet aircraft, at times without 
respite. And the noise and the air pol- 
lution continue all day, often long past 
the elusive 10 p.m. cutoff time. 


To try to reduce the problem, I have 
introduced legislation to require the Fed- 
eral Aviation Administration, which 
owns and operates National and Dulles 
Airports, to prepare and implement noise 
abatement plans for both airports. The 
plans would have to follow the outline 
described in the Airport Noise Abate- 
ment Policy published by the FAA in 
1976. This document outlines measures 
that airport operators can take to reduce 
noise. These measures include aircraft 
operating procedures on landings and 
takeoffs, various operating restrictions, 
shifting flights to other airports, ad- 
vice on land use planning, and other ac- 
tivities to be done in cooperation with 
State and local government officials. As 
the operator of two major airports, the 
FAA has the opportunity to be a leader 
in implementing its own suggestions and 
in abating aircraft noise. Unfortunately, 
it has not done so, but my bill would 
start the process in motion. The bill sets 
deadlines for each step of the planning 
process, including public hearings. 

The FAA can also respond to citizen 
concerns about airport noise in its re- 
vision of the Metropolitan Washington 
Airport Policy, published in draft form 
in March 1978. The FAA can tailor the 
policy statement to reduce the use of Na- 
tional, where jet noise is a major prob- 
lem, in favor of Dulles, which is designed 
for jet aircraft. The draft statement fell 
short of this goal. Recent press reports 
about the revised policy statement indi- 
cate little additional progress. The FAA 
is proposing to strengthen its night cur- 
few, which is a vital step in providing 
relief from noise. It is also proposing to 
increase the operations allocated to com- 
muter airlines. However, other aspects 
of the proposed policy trouble me. By 
removing the 650-radius limitation on 
flights, the way is opened for new long 
distance flights to come in at times when 
the hourly quota is not currently filled. 
In addition, the quieter wide-bodied air- 
craft which will be permitted into Na- 
tional will carry additional passengers, 
thus burdening airport facilities and 
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ground transportation. Each wide-bodied 
aircraft operation should be a substitute 
for two smaller, noisier planes. .This 
would help reduce operations and over- 
crowding at National Airport as well as 
noise. 

I hope that some of these problems 
can be eliminated and further improve- 
ments made in the policy statement 
before its final version is published. 

While some noise must be expected 
from the operation of an airport, the 
FAA can take more steps to reduce the 
negative impact of National Airport on 
the citizens of the Washington metro- 
politan area. The bill that I have intro- 
duced to require noise abatement plans 
will require the FAA to make the efforts 
to reduce noise that it should have been 
making for years. There is still a chance 
for the FAA to improve its policy state- 
ment for metropolitan airports to better 
serve the citizens of this area. The strug- 
gle to make the airports good neighbors 
has been going on for a long time and 
I hope that we can see progress soon. 

I am pleased to report that my five 
colleagues from the Washington metro- 
politan area are cosponsors of the noise 
abatement bill and that Senator MATHIAS 
is introducing the same bill in the 
Senate.e@ 


RESPONSE TO OIL COMPANY 
PROFIT STATEMENTS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. DINGELL. Mr. Speaker, the re- 
cent overly large profits shown in the 
first quarter statements of the major oil 
companies come as no surprise to anyone 
who is familiar with the industry. 

These profits come at a curiously op- 
portune time: The administration has 
announced its support of a windfall prof- 
its tax, and there could scarcely be a bet- 
ter example of the concept of “windfall 
profit” than we see here. The necessity 
of such a tax is plain. My only real ques- 
tion is whether the tax proposed by the 
President is adequate to do the job. I 
suspect it is not. I am confident Con- 
gress will give this matter its closest at- 
tention when this legislation is finally 
drafted and presented for consideration, 
and I can promise my own close and un- 
divided attention to the subject. 

Another related matter will deserve 
careful review in the same context. This 
is the question of the end to which these 
profits are to be put. If they go to in- 
creased exploration for oil and gas and 
the development of alternate sources of 
energy and conservation, or if they go to 
ways in which the reserves which we 
can use may be better utilized, I will be 
both impressed and surprised. 

I would not, I regret to say, be shocked 
to see a significant effort on the part of 
the oil companies to devote these in- 
creased funds toward the acquisition of 
wholly unrelated businesses and activi- 
ties: Department stores, circuses, other 
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conglomerates, and the like. That clear- 
ly cannot be allowed. I expect that there 
will be strong pressure brought to bear 
on the Congress to prohibit these types 
of expenditures, or even to require dives- 
titure of the diversified activities by oil 
companies which have developed in the 
past. I have introduced legislation on 
this subject before. I would expect to 
consider carefully the necessity of such 
legislation in the very near future, if at- 
tempts are made by the oil industry and 
their friends to let these industries use 
these revenues in this way.@ 


THE GOP AND NHI 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. PAUL. Mr. Speaker, the Republi- 
can Party’s position on national health 
insurance is symptomatic of the reasons 
Republicans are still in such a minority 
position. The diagnosis given by Mr. 
Stanton Evans, one of the wisest politi- 
cal thinkers in Washington, in a recent 
issue of Private Practice, is very much to 
the point, as is his prescription. I would 
like to call it to my colleagues’ atten- 
tion, especially my Republican col- 


leagues. 
THE GOP anD NHI 
(By M. Stanton Evans) 

Political analysis trying to dissect the 
problems of the Republican Party need look 
no further than the issue of national health 
insurance. The Party’s halting approaches 
to this important topic wrap in one con- 
venient package the strategic confusions 
which have kept it mired in minority status 
for so many decades. 

As often occurs in Washington, the dis- 
cussion begins with a paradox: in an era 
of general disenchantment with government 
spending and regulation, health care remains 
one of the principal areas where it is still 
considered respectable, if not obligatory, to 
recommend a further dose of government 
intrusion. When it comes to airline or truck- 
ing regulations, even Senator Edward Ken- 
nedy, arguing for deregulation, contends 
that government is the source of the trouble 
rather than the remedy for it. 

But Kennedy and his allies seem unwilling 
to generalize these lessons to the workings 
of our medical economy. While pushing for 
deregulation elsewhere, Kennedy has si- 
multaneously been pressing hard for massive 
government intrusion into the realm of med- 
icine, above and beyond the sizable interven- 
tions we already have. 

The paradox goes even further. On this 
issue it would appear Senator Kennedy 
reigns virtually supreme. He is the capital's 
dominant spokesman on the health care 
question, and is constantly being quoted 
on the alleged need for national health in- 
surance. His criticisms of our private health 
care delivery system are given enormous 
weight, even when they have small rele- 
vance to the facts. Exactly how and when he 
will push for NHI are perennial topics of 
speculation. 

The Republican Party, in the meantime, 
has been conspicuous by its absence. Repub- 
lican spokesmen are seldom quoted on health 
care issues, and if thelr statements or pro- 
posals are picked up at all, they are usually 
handled in perfunctory fashion. The real 
debate on national health insurance, so far 
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as the media is concerned, is between Sen- 
ator Kennedy, with his demand for compre- 
hensive NHI, and President Carter with his 
piecemeal approach to the same objective. 
The Grand Old Party is not a serious factor 
in the equation. 

The how and why of this peculiar situa- 
tion tell us a good deal about the function- 
ing of our political system, and about the 
condition of the Republican Party. They also 
make it relatively plain that there is going 
to be a lot more Federal intervention in 
the medical economy unless the Republican 
Party and other professed friends of pri- 
vate enterprise in Washington experience a 
sudden change of outlook. The course pres- 
ently being pursued by the GOP is such as 
to make additional interference a virtual 
certainty. 

On the face of it, there is no good reason 
for the continued momentum of political 
debate in the direction of NHI—of any de- 
scription. Every opinion survey and virtually 
every political observer is agreed that the 
American people have had it with big gov- 
ernment and big spending, and they would 
prefer increased reliance on private enter- 
prise and local initiative. These are attitudes 
directly counter to the push for NHI. 

The record of the private health care sys- 
tem, moreover, is not only good, but ex- 
cellent. Under this system, we have seen 
average life expectancies increase from 49 
years at the turn of the century to better 
than 70 years today; infant mortality rates 
have been cut in half in recent decades; 
major diseases have been eliminated; our 
physician-to-population ratio is the highest 
in the Western world. 

Not surprisingly, given these accomplish- 
ments, most people, when questioned on the 
subject, say they are satisfied with the 
quality of medical care they receive. 

In view of all this, why should we be wit- 
nessing a continued drift of public discus- 
sion in favor of further government intru- 
sion into health care, up to and including 
demands that our medical system be taken 
over by a government monopoly? Why would 
a nation, generally happy with the quality 
of its health care and wary of big govern- 
ment, so much as consider national health 
insurance? 

The answer to these questions is wrapped 
up in a single four-letter word: cost. The 
overwhelming problem with our health care 
delivery system today is said to be the prob- 
lem of expense; it costs too much, allegedly, 
to spend a day in the hospital; the tech- 
nology we are using is said to be too expen- 
sive: we have overbuilt and oversupplied our 
medical centers; we are spending too large 
a percentage of GNP on health care, etc. 

Several possible rebuttals suggest them- 
selves, and have been made effectively in 
this journal and elsewhere. For the moment, 
however, let me pass over the contradictions 
in the argument to acknowledge its basic 
nub of fact. As anyone who examines the 
moyement of the hospital price index can 
see, during the past decade there has been 
an authentic problem of rapidly increased 
medical spending. The share of national re- 
sources devoted to health care has been 
rising, and the price of an average stay in 
the hospital has been moving steadily up- 
ward. And it is this perception, above all 
others, that is being used by proponents of 
NHI to advance the cause of government 
intervention. 

It is precisely here that the performance 
of the Republicans—or lack of it—comes 
into play. 

For it is clear that past intervention in the 
medical economy has caused the rise in cost 
that is being used to further arguments for 
expanded government intervention. To ex- 
pand that level of intervention will only 
serve to make the problem worse. The proper 
remedy, therefore, is not to increase the 
government's role, but to decrease it. 


8714 


To be specific, we now have reams of data 
from academic and official sources showing 
that the impact of Medicare and Medicaid— 
along with Federal tax favoritism toward 
group insurance plans—is chiefly responsible 
for the boom in health care costs since the 
middle 1960s. Because of these factors, our 
system of health care payment has been 
dramatically shifted to a third party basis 
in which someone other than the patient 
picks up the tab for medical services at the 
point of consumption. The effect has been a 
predictable explosion of demand, to which 
supply has only recently begun to catch up. 

For some reason, Republican spokesmen in 
the official party structure exhibit almost no 
awareness of this evidence. If they know of 
it, they have apparently made a secret pact 
among themselves never to bring it up in 
public, as they sit back and let Senator Ken- 
nedy pound home the idea that rising health 
care costs are somehow the doing of the pri- 
vate sector. The result is that the Federal 
government's responsibility for the recent 
explosion in health care spending is a lead- 
ing non-fact of our political discussion. 

Why Republicans are so reluctant to dig 
in on this question is a bit of a mystery. Part 
of the problem, apparently, is that there is 
no major Republican figure who has staked 
out the issue of health care in a manner 
comparable to Kennedy’s. The problem at 
this level may be said to be one of inatten- 
tion; there Just hasn't been anybody tending 
store for the GOP, doing his homework, 
tracking the effects of the existing programs. 

If there is any hope of improved perform- 
ance in this area, it rests with younger 
members of Congress who have exhibited 
interest in such issues. Phil Crane of Illinois, 
Mickey Edwards of Oklahoma and Ron Paul 
of Texas come to mind—all with solid back- 
grounds on the health care issue. However, 
all of these legislators have been drawn into 
other critical areas of debate in Congress, 
and none is presently functioning as a 
health care specialist for the GOP. 

One sign of potential improvements is the 
work that is being done by the House Re- 
publican Research Committee, chaired by 
Representative Trent Lott of Mississippi. 
The committee has a Task Force on Health 
Policy headed by Representative Jim Martin 
of North Carolina, a former professor of 
chemistry who understands medical issues 
and pays attention to them. Under his direc- 
tion, the Task Force has done some excellent 
research on health care problems and is try- 
ing to evolve appropriate legislative re- 
sponses. Technically, this is the closest thing 
the GOP has yet developed as a counter- 
weight to Kennedy’s operation. 

In substantive terms, the GOP has prob- 
lems that are more serious still. One will 
search official Republican Party literature in 
vain for any clear exposition of the nature of 
our cost problems in the realm of medical 
care or of other aspects of the subject. Most 
of the available Republican utterances re- 
flect a feeble understanding of economics, 
lack of acquaintance with the factual rec- 
ord, and lukewarm commitment to the Ken- 
nedy line, with changes here and there in 
matters of detail and emphasis. 

Consider in this respect a brochure, 
brought out in December by the Repub- 
lican National Committee, entitled “A State- 
ment on National Health Policy.” The work 
of the RNC's “Advisory Council on Human 
Concerns” (headed by former Housing and 
Urban Development Secretary Carla Hills) 
and, more specifically, of the subcommittee 
on health (headed by former Senator Hugh 
Scott), it is a pathetic document. Anyone 
reading it with any care could hardly wonder 
that the Republican Party is virtually im- 
potent in the shaping of health care policy, 
since it has so little to say for itself and 
manages to say even that so badly. 
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To begin with, there is no discussion any- 
where in this pamphlet of the facts con- 
cerning health care costs and their source. 
There are glancing allusions to the costs of 
Federal regulation generally and to “mis- 
Management” in the Medicaid programs, 
but no acknowledgement of the massive 
costs and spending problems created by the 
Federal government. Indeed, the document 
treats the Medicaid program as something 
good that needs to be made even better, if 
only the Carter administration would per- 
mit it to happen. 

The reports asserts, for instance: ‘De- 
spite the strides made through the Medic- 
aid plan. 8 million persons below the poverty 
level are not eligible. And 49 million others 
live in areas inadequately served by health 
resources. To make care available to these 
Americans who lack access to medical serv- 
ices must be an immediate national goal. 
That no comprehensive administration 
policy currently exists to meet this need is 
inexcusable. We must particularly recognize 
the special needs of the inner-city and rural 
poor who do not qualify under Medicaid.” 

In other words, a Republican Party that 
allegedly favors private enterprise and wants 
to hold the line on Federal spending, has 
no real criticism to make the Medicaid pro- 
gram, speaks of this acknowledged fiasco in 
terms of the “strides” it has made, and at- 
tacks the Carter administration for having 
no “comprehensive policy” for making the 
program even bigger. 

The rest of the pamphlet is written in a 
similar vein, frequently stressing real or 
imagined problems in the private delivery 
of heatih care services and suggesting vari- 
ous forms of government action to redress 
the problem. One passage is a virtually litany 
of charges against the existing health care 
system: 

“While 94 percent of Americans have some 
health protection, is is not always adequate, 
and six percent, or 12 million persons, have 
no protection at all. That 12 million Amer- 
icans still lack medical attention because 
they either cannot afford it or have inade- 
quate facilities nearby, it [sic] Is a problem. 
Health care costs have been rising at a rate 
substantially greater than the rate of infia- 
tion. Seven million Americans this year will 
spend more than 15 percent of their incomes 
for health services. Many of our young peo- 
ple are dangerously under-immunized 
against crippling childhood diseases. The 
aged are too often neglected and left to sub- 
standard institutions through lack of other 
alternatives.” 

Evidently, the drafters of this Republican 
statement believe they can steal the Demo- 
crats’ thunder on the health care Issue by 
making their own denunciations of the pri- 
vate health care system in equally vigorous 
language. The principal difference is that the 
GOP—so far at least—retains a formal at- 
tachment to the idea of private medicine 
and a ritualistic opposition to comprehensive 
NHT. It believes that the problems thus de- 
scribed “can be solved without the Federal 
government taking over the financing and 
control of all US health services as some 
have proposed.” 

Suggested remedies from the Republican 
standnoint are pretty much a hodge-podge 
of ad hoc proposals, leading off in every con- 
celvable direction: voluntary cost control ef- 
forts bv hospitals, control efforts at the local 
level implemented by the states, extensions 
of Medicaid and Medicare coverage, Federal 
guarantees of private insurance programs, 
Federal provisions for catastrophic health 
expenses, mandatory provision of health in- 
surance by private suppliers, more and better 
training for para-professionals, encourage- 
ment of HMOs, etc. 

Apart from the merits or demerits of these 
proposals on other grounds, the most strik- 
ing thing about them is that none so much 
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as mentions the authentic problem in our 
health care economy today: the warping of 
our system of medical payments and incen- 
tives to encourage consumers to think of 
medical services as “free.” No one reading 
this document would have any clear notion 
of the source of the “problems” in our health 
care system, and certainly would not absorb 
the message that the problem of cost is a 
creation of existing Federal programs. 

On the contrary, the reader of these pas- 
sages could only conclude that Senator Ken- 
nedy is right, after all: the major problems 
in our health care system are caused by de- 
ficiencies in the private market, and that 
these must be corrected by government ac- 
tion—although not, in the Republican view, 
the particular action preferred by Kennedy. 
The nature of the problem, in other words, 
is agreed to by all parties to the discussion, 
with the disagreements being limited to the 
question of how, exactly, to set about cor- 
recting things. 

By approaching the matter in this fashion, 
the Republicans are making it virtually cer- 
tain that further government intervention in 
the medical economy will occur, and that 
problems in our health care delivery system 
are going to be intensified. The battle is over 
before it has begun since the GOP, by its 
assertions and the nature of its legislative 
proposals, has accepted the Democratic 
analysis of the situation and bought the 
liberal definition of the issue. The problem 
is effectively defined as the failure of private 
enterprise; the solution as some further 
form of government intervention. 

The very issue that most needs discussing 
in the debate about national health insur- 
ance is thus defaulted at the outset; all 
parties agree to focus their ire on private 
medicine, and to avert their gaze from the 
disaster created by government intervention. 
The public is thus deprived of essential in- 
formation and is led to conclude that the 
problem with our medical economy is ex- 
actly the opposite of the factual record. 

From all of which it may be seen that the 
Republican Party—with the Honorable ex- 
ceptions alluded to—is actually aiding, 
rather than impeding, the drive for further 
government intervention in our medical 
economy. Indeed, it can be argued that, in 
a sense, the GOP is doing even more than 
Senator Kennedy to propel the country in 
this direction, even though this is not its 
objective. 

The difference is that when Kennedy says 
the things he says or fails to say other 
things he might, his performance is to some 
extent discounted for partisan, personal, or 
ideological reasons. But when the Republi- 
can Party comes along in alleged opposition 
and actually confirms the gist of Kennedy's 
argument, the debate is effectively ended. 
There can be little doubt about a point on 
which Kennedy and the Republican Na- 
tional Committee agree. By making the cri- 
tique of private medicine unanimous, the 
draftsmen of the GOP are helping to insure 
the triumph of the medical collectivists.¢ 


SALUTE TO A HUMANITARIAN 


HON. S. WILLIAM GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. GREEN. Mr. Speaker, I would like 
to take this opportunity to call to the 
attention of mv colleagues the work of a 
fine member of my New York constit- 
uency, Ms. Vera Kay. 
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Ms. Kay has devoted her life and her 
substantial talent to the design of ortho- 
pedic appliances. She is one of the most 
respected and admired persons by the 
orthopedic surgeons and doctors for her 
ability in dealing with patients, and her 
dedication to the designing and fabricat- 
ing of orthopedic appliances. 

Now retired, Ms. Kay is still making 
the best use of her talents by volunteer- 
ing 3 or 4 hours a day at the Lenox Hill 
Brace Shop in New York City. 

In 1977, Vera Kay was honored by the 
mayor of New York City with a certificate 
of appreciation which read: 

To Vera Kay for outstanding contributions 
as a designer of Orthopedic appliances for the 
relief of human suffering, and her voluntary 
efforts on behalf of those with Orthopedic 
problems. 


I would like to add my words of appre- 
ciation to Vera Kay for all that she has 
done for those afflicted with orthopedic 
problems.@® 


SOCCER—FAST GROWING ADDI- 
TION TO OUR SPORTS SCENE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. RITTER. Mr. Speaker, on Sunday, 
April 29, 1979, in my home district, the 
Pennsylvania Stoners soccer team will 
play its first home game in the American 
Soccer League. Today I would like to rec- 
ognize that team as it enters the world 
of professional sports. 

I find the recent growth of soccer’s 
popularity in the United States and the 
country’s increased interest in physical 
fitness to be very closely related. At a 
time when Americans everywhere are 
discovering and enjoying the benefits of 
a healthy, more active lifestyle, soccer 
is a sport that fits into that lifestyle es- 
pecially well. Played on a large open 
field, with almost constant action, the 
game requires tremendous amounts of 
stamina and endurance. For many spec- 
tators, it becomes a natural inclination 
to join local youth and recreational soc- 
cer programs. There, to a lesser degree, 
they develop those same qualities of 
stamina and endurance while strength- 
ening their cardiovascular and respira- 
tory systems. Soccer, based on the simple 
skills of running and kicking a ball, en- 
courages participation and good health. 
For health reasons alone, I welcome the 
Pennsylvania Stoners to the Lehigh 
Valley. 


Additionally, led by General Manager 
Jeff Mohler and Coach Willie Ehrlich, 
the Stoners have made every effort to 
build their team around a nucleus of 
local high school and college players. I 
see this as a great way of fostering a 
strong bond between the team and the 
community, and giving residents still 
another reason to be proud of their 
community. The Lehigh Valley has a 
tradition of outstanding local soccer 
teams, including some of the best high 
school talent in the Nation, year after 
year. 
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In conclusion, I join my constituents 
in welcoming the Pennsylvania Stoners 
as a vibrant and positive addition to the 
Lehigh Valley, and wish the team suc- 
cess this season and in seasons to come.@ 


WINDFALL PROFITS TAX WOULD 
WORSEN ENERGY PROBLEMS 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. PAUL. Mr. Speaker, since Govern- 
ment is the cause of our present energy 
problems, more Government—in the 
form of a “windfall” profits tax—would 
only worsen the situation. 

Recently Dr. Paul Craig Roberts has 
discussed this in the Wall Street Journal. 
I would like to bring his article to my col- 
leagues’ attention, by inserting it in the 
RECORD: 

Om PoLrrrīcs 
(By Paul Craig Roberts) 


Energy was never & problem for Americans 
until the government stuck its nose into it. 
The further in the nose went, the worse the 
problem became. 

Of course, it is not the same problem for 
everyone. As the government knows, there's 
opportunity in adversity. The budget for the 
new Department of Energy is already equal 
to half of the after-tax profits of all the ma- 
jor oll companies combined, and it gets all 
that money without having to supply a single 
gallon of gasoline to the consumer. 

For decades the oil industry managed to 
maintain the nominal price of gasoline con- 
stant, which meant that it fell in real terms. 
But gradually cheap energy was undermined 
by the government. In 1954 an old statute was 
reinterpreted so the government could regu- 
late natural gas producers. Holding down the 
price reduced the supply and shifted a larger 
percentage of energy use to oil. 


In the late 1960s the attack on cheap en- 
ergy intensified. The depletion allowances 
were reduced, which lessened the accustomed 
profitability of the oil industry even as clean 
air standards forced coal users to switch to 
oll. Miles per gallon declined as safety and 
environmental regulations added weight and 
exhaust emission controls to cars. In 1971 the 
government slapped price controls on domes- 
tic production and, after the 1973 embargo, 
established a maze of regulations that subsi- 
dized the importation of foreign oil. 

But the real blow came when the U.S. gov- 
ernment helped the Arabs set up their oil 
cartel. Few people know this story because 
it is not in the government’s interest to tell 
it, and the oil companies are intimidated. 

It became clear to the oll companies that 
the OPEC governments—which had been 
gradually shoving them out of their equity 
in the oil that they found and developed— 
intended to turn the companies into tax col- 
lectors by forming a cartel and driving up 
the price to foreigners. The companies ap- 
pealed to the Justice Department for an 
antitrust waiver so they could present a com- 
mon bargaining front to the Arabs. They 
got it, but it didn’t do them any good. 
G. H. M. Schuler, director of European opera- 
tions for Bunker-Hunt Oil Co., testified be- 
fore a Senate subcommittee in 1974 that 
State Department officials undercut the oil 
companies’ bargaining position by telling the 
Arabs that the companies did not have the 
support of the U.S. government. 

Some idealists in government saw in oll a 
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way of extracting more foreign aid than the 
congressional appropriations process would 
disgorge. They actually believed that the 
Arabs would use the money to underwrite 
the economic development of the entire Third 
World. 

Other sectors of the bureaucracy went 
along with the scheme for their own reasons. 
Patriotic elements, worried about the decline 
in American resolve and fearful that con- 
gressional liberals would rather put more 
Americans on welfare than defend our in- 
terests abroad, saw in the scheme a way of 
providing the shah and the Saudis with 
money to beef-up anti-Communist forces in 
the Persian Gulf and to pay African govern- 
ments to expel the Russians. Since humani- 
tarians and cold warriors each had a stake 
in the cartel, there was no incentive for 
either to point out the U.S. government’s role 
in setting it up. 

Much of the story is lying there in the 
public record. “Oftentimes the representa- 
tive of the United States,” testified Mr. 
Schuler, “becomes the representative of the 
country to which he is accredited.” The les- 
son, said Mr. Schuler, is that once the pro- 
ducing states “recognized that they were not 
going to be restrained by the joint action of 
the industry, and that governments were not 
going to support industry, then the only 
thing to hold them back was their own 
self-restraint, and I do not think that is a 
realistic expectation. So the U.S. government 
and the oil companies by retreating in the 
face of demands, created a momentum which 
continues to carry through.” 

But our government learned a different 
lesson from the Arabs—how to turn the oll 
companies into tax collectors. The President 
is going to free the oll price so the govern- 
ment can tax the higher profits at higher 
rates. Some tongue-clickers are sure that 
talk about a windfall profits tax is just a 
political cover. But they badly underestimate 
the government's need for revenues so it can 
balance the budget without cutting into its 
spending programs. 

Senator Long, oil friend or not, is neverthe- 
less under pressure to come up with revenues 
for his colleagues to spend in order to fend 
off an attack on his own prerogatives. Big 
spenders have let him know that his Finance 
Committee cannot expect to continue hand- 
ing out billions of dollars through "tax loop- 
holes” when their spending programs are 
running dry. Sen. Long perceives that big 
spenders, cornered by the public’s demand 
for a balanced budget, are dangerous ani- 
mals. They will strip the Finance Committee 
of its hand-out power in order to replenish 
their own before they starve in their corner. 

Freeing price but not profit is not decon- 
trol. By skimming profits so deeply, the gov- 
ernment would strip the oil companies of 
the ability to establish a private energy in- 
dustry on the basis of new technologies and 
new energy sources. That task would fall to 
the government. 

The President deserves more credit as a 
good agent of the government than he is 
getting. Tf he pulls this one off, he will be 
taking two steps forward under the guise 
of one step backward.@ 


FLUNKING FAIRNESS TEST 
HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. STUMP. Mr. Speaker, the follow- 
ing editorial in the News-Sun of Sun 
City, Ariz., was recently brought to my 
attention by Mr. W. J. Welbourne of Sun 
City. As we will be considering the im- 
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plementation legislation for the Panama 
Canal treaties in the near future, I com- 
mend the editorial to the attention of my 
colleagues: 

FLUNKING FAIRNESS TEST 

If President Carter worked out an arrange- 
ment with Australia after telling the Aussies 
it wouldn't cost them a cent and then we 
sent Australia a bill for $5 billion, it would 
be an affront to Americans’ sense of fair play. 

We have no doubts whatsoever that the 
outcry from the American citizenry would 
be so great that the President would be 
forced to abrogate the treaty in order to let 
the Aussies off the hook. 

Should Americans—or American presi- 
dents—be less fair to the American people? 

President Carter told the American people 
they would not have to shell out money for 
giving away the Panama Canal to Panama. 
His Panama Canal Treaty negotiators told 
Congress that the American people would 
not have to shell out money for giving away 
the canal. 

Now it seems that the treaty which would 
not cost us anything will cost us between $4 
billion and $5 billion. For a country which 
is broke and heading for another $29 billion 
deficit (if all goes well—even broker if bad 
news develops), $4 billion is a heckuva lot 
of nothing. 

Incredible as it sounds, the U.S. even plans 
to leave $70 million in the cash register when 
we pull out so that the Panamanians can 
have some operating funds. Nobody sells a 
liquor store or dress shop in Sun City and 
leaves even a penny in the till for the new 
owner. What kind of nonsense is our govern- 
ment attempting to pull off? 

Sorry, Mr. Carter. We think you ought to 
tell the Panamanians we got a bad deal—if 
anybody has to shell out $4 billion, it ought 
to be the buyer, not the seller. The only fair 
thing to do is to cancel the deal right now. 
If Panama wants to work out something fair, 
then new negotiations could begin at any 
time. 

But a deal simply isn’t fair unless it’s fair 
to all. 


SECRETARIES DAY 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


© Mr. ROTH. Mr. Sveaker, the week of 
April 22-28, 1979, has been designated 
National Secretaries Week. The enor- 
mous contribution that secretaries make 
to the vitality of our national entervrises 
is often overlooked. Indeed. without the 
dedication and steadfastness of our sec- 
retaries. the work of the Congress and 
the Nation would come to a standstill. 

I, for one, believe that the fine work 
of secretaries merits not only a special 
week, but also, a special day. That is 
why I am asking my colleagues to join 
with me in the following proclamation to 
designate today, April 25, 1979, as Sec- 
retaries Day. 

PROCLAMATION—SECRETARIES Day, 
APRIL 25, 1979 

Whereas, in recognition of the secretary, 
the week of April 22-28, 1979, has been 
designated as Secretaries Week; and 

Whereas, in keeping with the finest tradi- 
tion of their profession, secretaries are ac- 


cepting vital responsibilities and are per- 
forming important roles in commerce, in- 


dustry, government, education, and the 
professions; and 
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Whereas, the efforts of these professionals 
and their many contributions to the nation's 
progress are significant; and 

Whereas, to recognize the secretaries now 
doing their jobs diligently and to encourage 
others to enter this worthy career, it is 
essential that rightful acknowledgment be 
given their talents; 

Now, Therefore, I Toby Roth, Represent- 
ative of the 8th Congressional District of 
Wisconsin, do hereby proclaim the day of 
April 25, 1979, as Secretaries Day, and ask 
that all business and industry join in giv- 
ing due recognition to this group, paying 
special attention to Wednesday, April 25, 
1979, as Secretaries Day.@ 


THE GREAT OIL SHORTAGE 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. JACOBS. Mr. Speaker, here is the 
disturbing eloquence of one of my fel- 
low Hoosiers. 

INDIANAPOLIS, IND., 

April 20, 1979. 

Hon. ANDREW JACoBs, Jr., 
11th District Congressman, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sm: I hope this letter is not routinely 
shipped to your Indianapolis office for a cur- 
sory reply since I have already contacted that 
office by telephone and received no 
satisfaction. 


My problem and the problem of many of 
your constituents is the astronomical cost of 
home heating fuel coupled with the hue and 
cry of the politicians and oil companies of 
& great oil shortage. Well, I have 200 gallons 
of fuel oil sitting in my basement and my 
tenant has 150 gallons of fuel oil sitting in 
the basement next door which Muesing Oil 
Company of Indianapolis refuses to pick up 
and recredit our accounts for a portion of 
the cost. Admittedly, this 350 gallons of oll 
will not solve the oll shortage; however, if 
there is a real shortage of oll this amount of 
fuel surely should not be wasted. We are 
asked to sit in uncomfortable homes and 
offices with the thermostat set at 65 degrees 
in winter and 80 degrees in summer while 
the oll companies are gouging us to death 
with high prices of fuel oil and gasoline for 
our cars, yet you and other politicians are 
doing nothing to curb these greedy corporate 
giants. If the oil shortage is real, why are 
the oil companies not being asked, or better 
forced, to make some sacrifice and conserve? 

It appears to me that, all Muesing Oil is 
concerned about is that the 350 gallons of 
fuel oil has been sold to me and my tenant 
at a profit (cost 59.9 cents a gallon) and 
they do not want it back at any cost be- 
cause they have enough oll to service their 
customers. An oil shortage? Who is fooling 
whom? 

I am asking that pressure be brought to 
bear on the distributors of oll in general and 
Muesing Oil in particular to pick up and 
conserve oll remaining in homes after the 
former customers like myself have been 
forced to convert to cheaper natural gas 
furnaces due to the outrageous escalating 
cost of fuel oil. Is there no justice or must 
the consumer be forever left to the mercy of 
the corporate giants? 

A copy of my letter dated 2 April 1979 sent 
to Muesing Oil is attached for your infor- 
mation. As of this date, I have received no 
reply. 

Sincerely, 
(Ms.) Vircre L. Hornsercer.@ 


April 25, 1979 


HON. CLEMENT J. ZABLOCKI, MAR- 
QUETTE UNIVERSITY ALUMNUS 
OF THE YEAR 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. REUSS. Mr. Speaker, recently a 
capacity crowd, including President Car- 
ter, filled the Milwaukee Performing Arts 
Center to honor my good friend Con- 
gressman CLEMENT J. ZABLOCKI as the 
Marquette University Alumnus of the 
Year. I was privileged to be among those 
honoring CLEM, from whom I have 
learned so much in the 25 years we have 
both represented Milwaukee in Congress. 
I want to share with my colleagues the 
remarks made that evening by President 
Carter and Rev. John P. Raynor, S.J., 
president of Marquette University, and 
CLEm’s Own moving address. 
REMARKS AT SPECIAL RECEPTION, MARQUETTE 
UNIVERSITY ALUMNI ASSOCIATION ANNUAL 
AWARDS DINNER, MARCH 31, 1979 


Hon. CLEMENT J. ZABLOCKI: Mr. President, 
Father Raynor, Mayor Mater, fellow alumni, 
I'm really thrilled. This is a personal privil- 
ege and a great honor for me to welcome the 
President of the United States—the peace- 
maker—our President, Jimmy Carter, to our 
state, to our community and to the Univer- 
sity. As they say in Congress: I now yield 
to President Raynor, because I believe only 
& President should introduce the President. 

Rev. JoHN P. Raynor, S.J.: Thank you very 
much, Congressman Zablocki, Ladies and 
gentlemen, we're very happy to have you 
here this evening. As you know, Marquette 
University sponsors this event in order to 
pay tribute to distinguished winners of our 
alumni service awards and also to the “Alum- 
nus of the Year" of Marquette University— 
the Honorable Clement J. Zablocki. I’m very 
pleased to have you out in such numbers to 
pay tribute to these people. Among other 
things and other assets, we honor Clem Za- 
blocki tonight because of his outstanding 
service to his country. And it gives me great 
pleasure indeed, to see that in our honoring 
of him, he’s managed to attract to our pres- 
ence tonight another admirer of great stature, 
So without further ado, ladies and gentle- 
men, I want to introduce to you, with great 
pleasure and out of great sense of privilege, 
the President of the United States. 

The PRESENT. Father Raynor and Chair- 
man Clem Zablocki, distinguished alumni 
and friends of Marquette University: 

It’s a great honor for me to be here. The 
last time I was at Marquette, I had achieved 
some degree of fame or notoriety during the 
campaign. And I will always remember that 
& large group of students were banging on the 
walis and pounding on the door, demanding 
the right to come into the auditorium which 
was already very crowded. This was quite a 
remarkable change from the earlier part of 
my campaign. [Laughter] 

And because of the dramatic difference 
that occurred here at Marquette, I'll always 
remember with a great deal of gratification 
and friendship the attitude that your stu- 
dents expressed toward me. 

You're honoring a very fine statesman, a 
man who is the chairman of one of the most 
important committees in the Congress. 

When I was growing up as a Georgia young 
man, we almost took for granted that the 
chairmen of the important committees were 
Southerners. [Laughter] But I noticed that 
the Banking Committee, which is one of the 
most important of all, is headed by Henry 
Reuss, and the committee that has control of 
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all the foreign affairs the House Foreign 
Affairs Committee, is headed by Clem Za- 
blocki, both from this community. 

I don’t know what is the basis for this re- 
markable achievement. Obviously, sound 
judgment on the part of the voters, but 
maybe it’s something in the Milwaukee beer 
that—[laughter ]—— 

Clem and I have a good partnership when 
important matters arise. He’s one of the very 
few leaders in Congress to whom I have to 
turn with increasing frequency, because his 
sound judgment and his awareness of not 
only parochial but national and international 
affairs is a great reservoir of advice and coun- 
se] and strength for me. 

I've called on Clem also, because of his 
remarkable rapport with different people 
around the world, to represent me in impor- 
tant affairs. When Mrs. Meter died, I asked 
Clem to go to Israel to represent me. And 
with the investiture of Pope John Paul II, 
Clem, without too much urging on my part— 
[laughter]—agreed to go and make a great 
sacrifice to represent me there. It was a 
glorious event. 

Clem has an achievement that I can't claim. 
He is the only person that I know personally 
who has played poker with my mother and 
won. [Laughter] Every time I see my mother, 
she says, “You have got to get that man Clem 
Zablocki back to play poker with me. I cannot 
stand to ruin my reputation by being a per- 
manent loser.” 

Representative ZABLOcKr. $2.65. 

The PRESIDENT. $2.65—Mother will never 
forget it. 

[Laughter.] 

But I might also say that when we have 
important international events that take 
place, Clem is there. He's one of the top con- 
gressional advisers to our own negotiating 
team trying to hammer out the terms of a 
strategic arms limitation agreement with 
the Soviet Union. And I think this is the 
kind of role that Clem Zablocki plays in a 
very quiet and modest and unpublicized way, 
that the people in this room, who love him 
and admire him, ought to know about. 

When I had extreme difficulty the last 
18 months in arranging the basis for nego- 
tlating the peace treaty between Egypt and 
Israel, Clem Zablocki could always give me 
& sense of the Congress. And immediately 
after the signing ceremony Monday, I met 
with a tiny group of key congressional ad- 
visers. Clem Zablocki was obviously at the 
top of the lst, to tell him the terms of the 
treaty, the agreements that had been con- 
summated, and ask his counsel on how to 
proceed in the future. And now, of course, 
the honoring of American commitments in 
the House of Representatives is in the hands 
of Clem Zablocki, and I’m proud of it. 


In many ways, a university is measured by 
the quality of its alumni. Marquette is a 
remarkable university because of many rea- 
sons. That’s obviously one of them. I know 
that sometimes there are disappointments in 
things like the NCAA playoffs—[{laughter]— 
which I will not mention tonight. But if 
the NCAA included as an athletic event the 
production of remarkable and distinguished 
alumni Clem Zablocki alone would still have 
Marquette in the finals. And I want to thank 
you from the bottom of my heart for pro- 
ducing such a great statesman and a per- 
sonal friend. And I want to express my ad- 
miration for your sound judgment in choos- 
ing him the Outstanding Alumnus of the 
Year. 


Thank you very much for letting me be 
part of it. 


ALUMNUS OF THE YEAR—REMARKS BY HON. 
CLEMENT J. ZABLOCKI 


Father Raynor, Alumni Association Presi- 
dent Dr. Paul A. Dudenhoefer, Mrs. Friedman, 
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Alumni Award recipients, Fellow Alumni, 
and distinguished guests: 

I am deeply honored to be here tonight 
to receive the 1979 Alumnus of the Year 
Award. I wish to thank the Selection Board 
for selecting me, and I thank you all for 
allowing me the opportunity to share this 
memorable experience with you. It is my 
great honor to be included with Janice 
Babcock, Margo Huston, Dr. Herbert Engel, 
Mr. James Harwood, and Dr. Russell McKen- 
zie, in receiving awards at the 1979 Alumni 
Recognition Dinner. 

I realize that politicians are not the normal 
recipients of this award, and I must admit 
that I was somewhat surprised at being 
chosen. 

I sincerely want to express my appreciation 
for this distinguished award, and I would 
like to take this opportunity to tell you 
briefly what Marquette has meant to me. 

When I refiect upon Marquette University, 
I am overwhelmed by the many ways in 
which Marquette affected my personal, and 
therefore, public life. I can honestly say that 
while I was attending this University I did 
not realize that so many of my later choices 
and decisions would ultimately rest upon 
the solid moral foundation I was obtaining 
at Marquette. 

In all my classes—History, English, Math, 
Ethics—there was an underlying theme of 
Judeo-Christian morality that was to be a 
guiding force in many future decisions. 

In discussing Christian education recently, 
Father Theodore Hesburgh of Notre Dame 
used four words to describe the approach 
to education that Christian institutions 
should take. These are: Competence, Com- 
passion, Commitment, and Consecration. 

I believe Father Hesburgh touched upon 
the key characteristics, but I would add one 
more particular to Marquette: Excellence. 
As Father Caldwell underscored in his homily 
at this afternoon’s ecumenical thanksgiving 
service, 

Marquette’s dedication to moral and intel- 
lectual excellence has instilled its alumni 
with the goal to be good at whatever we 
choose to do, and to take personal respon- 
sibility for all actions. 

Looking back at my years at MU, one in- 
dividual in particular comes to mind. I would 
like to single out Father Raphael Hamilton, 
my English-History Professor. More than 
anyone else, Father Hamilton influenced my 
development at Marquette, particularly my 
spiritual development. Besides being my 
teacher, Father Hamilton was my Confessor! 
Of course he would not remember—after 
absolution he forgot who he forgave! 

I can’t recall whether at class or in con- 
fessional, nevertheless, I will never forget 
when he told me, “Greater than all the 
wealth in the world is your reputation and 
self-respect.” Father Hamilton’s words re- 
main with me in my work in the U.S. Con- 
gress to this very day! 

The counsel and guidance he offered in his 
most compassionate way took me through 
the pitfalls, temptations, and tribulations 
which were prevalent even when I went to 
college! 

I would like to personally and sincerely 
extend my appreciation to him for sharing 
his knowledge and many insights with me. 

Another professor of mine, Dr. William 
Lamers, former director of the School of 
Speech, had an influence on the career I 
chose. It was Dr. Lamers with his excellent 
oratorical ability who awakened my latent 
interest in politics. Dr. Lamers and his use 
of the spoken word made me realize the value 
of open and direct communication with 
those individuals with whom we live and 
work. I am deeply indebted to him also. 

And, of course, there are others, but time 
does not permit me to name them all. These 
two are illustrative, not exclusive. 
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My friends, Marquette'’s reputation as a 
distinguished institution of higher learn- 
ing ranks with the top universities. Almost 
43 years ago, as if by osmosis, MU instilled 
intellectual excellence. In 1936 I left Mar- 
quette with cautious anxiety and unbounded 
eagerness. 

At Marquette: 

I learned to dream, but not to let my 
dreams go unbounded; 

I learned to work toward change when 
I saw evil, but not for the sake of change 
alone; 

I learned (in the words of the late John 
F. Kennedy) “That we cannot doubt our 
institutions without doubting ourselves 
first.” 

Marquette University, Iam convinced, edu- 

cates the “whole self.” It instills in its 
students ambition—moral courage—a set of 
values—a sense of priorities—a respect for 
our fellow-man—and above all, a love of 
God. 
It is this “wholeness” which, in my 
opinion, typifies education in the true 
sense. For, in developing our spiritual selves 
as well as our intellects, our contributions 
to society will take on extra meaning. 

They will be purposeful. They will be re- 
sponsible. And, they will be moral! 

In this approach to education, we see 
Marquette’s deep commitment to excellence 
materialized. We see Marquette producing 
individuals intellectually prepared to meet 
the challenges of the world and morally 
ready to follow their consciences. Even if the 
individuals may not fully realize upon 
graduation—as I did not—but all of us 
gathered here know it now! 

In my work in the U.S. House of Rep- 
resentatives, I have been faced with many 
decisions which tested my commitment to 
my underlying moral values and personal 
code of ethics. 

In issues ranging from the Middle East, 
to the elderly, to business and industry, to 
fiscal policy, a Member of Congress is faced 
daily with difficult and often sensitive ques- 
tions. 

Less than one week ago we witnessed the 
historic signing of the Peace Treaty between 
Egypt and Israel. Amid the many complexi- 
ties, the historic animosities, the religious 
differences, and the intense emotions, a 
satisfactory treaty was agreed upon. 

Special interests had to be overcome, 
compromises worked out, and unpopular 
decisions made! 

I commend Egyptian President Sadat, 
Israeli Prime Minister Begin, and President 
Carter for persevering in their quest to 
achieve peace in the Middle East. Un- 
doubtedly these three statesmen typify 
what I am discussing here today. 

These great leaders followed their con- 
sciences and implored God In working to- 
wards the Treaty. 

While this treaty is only a beginning, I 
hope we will soon see a permanent peace 
in the land where, ironically, the Prince of 
Peace began His teaching. 

May we all learn from the example set by 
Mr. Sadat. Mr. Begin, and Mr. Carter. 

Father Raynor, fellow alumni, and 
friends, I am deeply moved today. I am 
sincerely grateful for receiving the 1979 
Alumnus of the Year Award, and I am proud 
to be associated with our distinguished Uni- 
versity. 

In receiving this award, I can assure you 
that it will be a further incentive to con- 
tinue applying the principles learned dur- 
ing my years at Marquette! 


I can only pledge to try to uphold the 
standards of excellence I learned at Alma 
Mater. All... 

"Ad Majorum Dei Gloriam" 

“For the greater honor and glory of God."@ 
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ALASKA: CONSERVATION OPPOR- 
TUNITY OF THE CENTURY 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. LONG of Maryland. Mr. Speaker, 
I cosponsored a strong Alaska lands bill 
last year, and once again this year, be- 
cause the wildlife, scenic, and wilderness 
values of the remaining federally owned 
lands in Alaska will benefit the Amer- 
ican people for centuries to come. 

The Udall-Anderson substitute is more 
far-reaching than any land or wildlife 
measure we have considered during the 
17 years I have been privileged to rep- 
resent the people of Maryland’s Second 
Congressional District in the House. Our 
upcoming votes on this bill may be re- 
membered as the conservation votes of 
the century. 

The values and benefits of the Udall- 
Anderson substitute to H.R. 39 are great, 
but the price tag is small. This bill puts 
110 million acres into the national park 
system, the national wildlife refuge sys- 
tem, and the national wild and scenic 
rivers system, al lwithout cost to the tax- 
payers. There are no acquisition costs, 
because these lands are Federal lands, 
which the taxpayers already own—pur- 
chased for less than 2 cents an acre from 
the Russians in 1867. 

The contrast with our other conserva- 
tion programs is remarkable. As a mem- 
ber of the Appropriations Subcommittee 
on Interior, I can assure you we cannot 
buy land for 2 cents an acre these days. 
The vital expansion of the Redwoods Na- 
tional Park, which the Congress ap- 
proved last year, will cost $400 million. 
We could have spared the taxpayers that 
expense if the Congress of a hundred 
years ago had done for the redwoods 
what the Udall-Anderson substitute does 
for our heritage of wildlands and wild- 
life of Alaska. 

This bill will also give Alaska’s econ- 
omy a significant boost and greater sta- 
bility. Last year, the Interior and In- 
sular Affairs Committee examined and 
refined the boundaries of the proposed 
conservation areas, revising them to 
leave out lands having high value as 
sources of minerals, fossil fuels, or tim- 
ber. 


The result was last year’s House-passed 
bill, of which the Udall-Anderson sub- 
stitute is a further refinement. Moreover, 
the lands of greatest development poten- 
tial have already been selected by the 
State of Alaska and by Alaskan Natives, 
and most of this will undoubtedly be de- 
veloped. In fact, the Udall-Anderson 
substitute would speed uv the transfer of 
these selected lands to the State and to 
the Natives. 


As to the high values of the land se- 
lected by the State of Alaska, it is inter- 
esting to note the assessment made by 
the Alaska Department of Natural Re- 
sources: Their purpose was to assess 
those lands already selected, out of their 
unprecedented 104-million-acre state- 
hood grant of Federal lands, and thereby 
to target selections of the remaining 
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30 million acres of their entitlement. 
That Department’s November 24, 1977, 
assessment notes: 

The existing state selected lands provide a 
wide ranging balance of resource lands which 
can be used to support the Alaskan economy. 
In many cases, state selections have high 
graded lands for partricular resource poten- 
tials. This is exemplified by our selection at 
Prudhoe Bay for oil and gas resources and 
our selection of much of the best agricul- 
tural land in the state in the Matanuska, 
Susitna and Tanana River valleys. 


Perhaps more important in the long 
run is the favorable impact the Udall- 
Anderson substitute would have on 
Alaska’s tourist industry. The protection 
and growing public use of the new na- 
tional parks, preserves, wildlife ranges, 
and wild rivers will result in lasting, 
stable income for Alaskans through tour- 
ism and related activities. 

Mr. Speaker, the Udall-Anderson sub- 
stitute to H.R. 39 is good for wildlife, 
good for wilderness, good for the Amer- 
ican people.@ 


GAYLE HEGEL—PREMIER 
SWIMMER 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. FLORIO. Mr. Speaker, I would 
like to pay tribute to an outstanding 
young woman from my district, Ms. 
Gayle Hegel of Washington Township. 

A resident of Whitman Square, Gayle 
was recently acclaimed by a local paper 
as one of the “premier swimmers” in 
the country. 

Her career goes back to age 8 with the 
Whitman Square Swim Team and her 
coach, Hugh Merkle. Mr. Merkle en- 
tered Gail in the Gloucester County 
YMCA’s year-round program, which she 
stayed with for 7 years. During all that 
time, Mr. Merkle taught and practiced 
with her, and he is still giving his sup- 
port and guidance to her as she advances 
in the swimming world. 

Currently holding well over 500 
trophies and awards, Gayle is now swim- 
ming with the Mount Laurel Jersey 
Wahoos. She recently represented the 
Wahoos in the National AAU Cham- 
pionships in Los Angeles. She came 
away from the meet with a fourth place 
finish in the 200-yard individual medley, 
timed at 2:03.1 and a sixth place in the 
400 individual medley timed at 4.22. 
Gayle also holds various State and na- 
tional records, all of which compliment 
her position as the No. 4 swimmer in the 
United States. 


Graduating from Washington Town- 
ship High School this June, Gayle will 
begin a 4-year career at the University 
of North Carolina on a full swimming 
scholarship. But before she gets to North 
Carolina, she will be heading for San 
Diego, Calif., to compete in the Seven- 
teen Magazine Open Meet from June 22 
to 24. 

This sprint across country is nothing 
new to Gayle, who gets up at 4 a.m. 3 
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days a week to train. She is often flying 
or driving around the continent, racing 
in Montreal, Florida, Kansas, Nebraska, 
South Carolina, Massachusetts, Colo- 
rado, and many more. Later this year, 
Gayle will be traveling to Texas to com- 
pete in the 1980 U.S. Olympic trials. 

I have had the opportunity to watch 
Gayle swim on a number of occasions 
with the Gloucester County YMCA, and 
can say firsthand that we in the First 
Congressional District are certainly 
proud of this young woman's achieve- 
ments. 

Her parents, Connie and Ray, and 
brothers Brad, Bruce, Glenn, and Chris, 
encourage and support Gayle in all her 
efforts, and none feel they could be more 
proud of her than they already are. 

Gayle Hegel is a credit to the district, 
and as we in the community are looking 
forward to her continued success during 
her career at North Carolina, I am both 
pleased and honored to have the priv- 
ilege of noting her accomplishments at 
this time.® 


THE ADMINISTRATION'S FOREIGN 
POLICY FAILURE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. MICHEL. Mr. Speaker, when “in- 
consistency and a lack of fairness” are 
seen as the essential qualities of foreign 
policy, when foreign policy moves are 
greeted with “derision” by ones allies 
and when those allies wonder if it is 
safe to be a friend any more—wouldn’t 
you say there are unmistakable signs of 
a debacle in foreign affairs? 

I certainly would. And that is why an 
article by Lisa Myers of the Chicago 
Sun Times should be required reading. 
Ms. Myers’ article contains all of the 
views quoted above plus much more evi- 
dence of the continuing decline in con- 
fidence shown by other nations in the 
administration’s foreign policy. Our Na- 
tion is now perceived—and, I fear cor- 
rectly—as a nation that zigs and zags its 
way through a series of blunders. This is 
the price our Nation has played for the 
promises, the unkept and indeed un- 
keepable promises made by candidate 
Carter in 1976. 

At this point I wish to place in the 
Recorp, “Is Carter Foreign Policy Tak- 
ing the Right Zig?’’, by Lisa Myers from 
the Chicago Sun Times, April 22, 1979: 

Is CARTER FOREIGN Poricy TAKING THE 

RIGHT Z1c? 
(By Lisa Myers) 

WASHINGTON.—A respected European dip- 
lomat interrupted an interview to take a call 
from the home office. His government wanted 
to know what to make of an action by Pres- 
ident Carter, whether it signaled a change in 
US. foreign policy. 

“I told them that with this President one 
can never be certain,” he recounted, “but 
that it appears that Carter's zig-zag ap- 
proach to international affairs has taken a 
new zig.” 

Inconsistency and lack of firmness. To 
date, they are the hallmark of Carter's for- 
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eign policy, say a host of allied ambassadors 
interviewed by The Sun-Times. 

In fact, perhaps the only predictable for- 
eign policy trait of the Carter administra- 
tion, some contend, is that it will either 
underreact in the face of adverse world 
events or make such grave tactical bunders 
as to appear weak in its response. 

So, are U.S. allies distraught, wondering 
whether it pays or even is safe to be a 
friend of the United States anymore? 

No, they are concerned, to be sure. No 
sane person relishes seeing the nation on 
which he relies for ultimate security in a 
period of decline both real and perceived. 

But the vast majority of Western diplo- 
mats profess cautious optimism that the 
United States has begun to shake off the 
tortuous memories of Vietnam and reassume 
its proper role as the leader of the Free 
World. Once that happens, when it signals 
it is ready and willing to protect its vital 
interests, the seemingly endless string of 
global challenges and insults will decrease, 
many believe. 

“When the U.S. nation as a whole refiects 
strength and self-confidence, we won't have 
to live with all the problems that we worry 
about today,” said a European ambassador. 

The diplomats, who insisted on anonimity, 
base their hopes on recent moves by the 
Carter administration and fundamental 
changes of attitude within Congress and the 
American public. 

In the wake of the Iranian revolution, 
Carter has sought to ease apprehension about 
the reliability of U.S. commitments abroad 
through military and diplomatic efforts to 
shore up friendly governments. The leading 
example is North Yemen, which was on the 
verge of being overrun by its Soviet-supplied 
and Cuban-assisted neighbor, South Yemen. 
Because of North Yemen's close ties to Saudi 
Arabia and its location at the mouth of the 
Red Sea, it was viewed as both strategically 
and symbolically critical that the Persian 
Gulf state not become a victim of Soviet 
proxy forces. 

Carter responded to the challenge by 
ordering the U.S. aircraft carrier Constella- 
tion to steam toward the Persian Gulf. More- 
over, he invoked emergency legislation to 
speed delivery of $390 million in armaments, 
including F-5 fighter planes and tanks, to 
the embattled nation. When the Constella- 
tion left recently, the carrier Midway took 
its place. 

“It is exceedingly important that he sent 
weapons this time, rather than unarmed 
fighters,” one diplomat said. During the 
crisis in Iran, Carter sought to reassure the 
jittery Saudis with a flyover of unarmed U.S. 
jet fighters—a move cited with derision by 
Western observers. 

Also pointed to as encouraging were state- 
ments by Defense Sec. Harold S. Brown and 
Energy Sec. James R. Schlesinger that the 
United States was prepared to intervene mili- 
tarily if vital Saudi ollfields were threatened. 

“Only a year and a half ago, such state- 
ments would have been sharply criticized 
both on Capitol Hill and in the media,” an 
ambassador said. “This time, even [Senate 
Foreign Relations Committee Chairman 
Frank] Church (D-Ida.) endorsed the idea.” 

Church's response refiects a broad change 
of attitude within Congress as to the appro- 
priate U.S. role in the world, observers say, 
& recognition of the limits of passiveness and 
the need for a more aggressive American 
posture. 

Public opinion polls detect a similar con- 
cern among the general public. A survey 
by the Chicago Council on Foreign Relations 
found that Americans want the United States 
to play “a more important role” as a world 
leader and are willing to spend more for 
defense to achieve that end. 

It is important to note, however, that the 
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public’s willingness to sacrifice money and, 
perhaps, lives is limited to close allies in 
Western Europe and Japan, as well as 
immediate neighbors. That, diplomatic ob- 
servers say, is one of the major dilemmas 
confronting Carter, because Soviet chal- 
lenges are not likely to occur in those places, 
but in areas where the United States has 
interests but no treaty commitments. 

It is in the Third World, the ambassadors 
concur, where the United States has been 
most lacking in its response to Soviet ad- 
venturism. Most believe the mistakes date all 
the way back to when Cuban troops invaded 
Angola in 1975. Congress blocked plans by 
then-Sec. of State Henry A. Kissinger to 
intervene when the troops first were intro- 
duced on the African continent. Since then, 
the Cubans have been active throughout 
the Horn of Africa and observers see little 
hope of routing them. 

Smaller allies complain that the United 
States has been remiss in coming to their 
aid, even when all they seek is some weap- 
ons for which they are willing to pay. The 
case of Morocco, a proven ally that sent 
troops to Zaire to help fight invading Soviet- 
equipped forces, is often cited as an example 
of how U.S. allies are left wanting while 
Soviet-aligned nations are outfitted to the 
teeth. Tnreatened by hostile Algeria on the 
east and rebels on the south, Morocco is 
embittered over the administration's delay 
of certain weapons shipments and a 25 per 
cent reduction of military sales credits. 

The extent of America's perceived decline 
as a world power is mirrored by a Gallup 
Poll showing that the majority of British 
think the Soviet Union already is the most 
powerful country in the world, and West 
Germans polled split evenly over whether 
America or the Soviet Union is on top. 

Perhaps more worrisome is that American, 
West German, Dutch, Japanese and British 
citizens believe 1979 will be a year in which 
Soviet power continues to grow and Amer- 
ica's power continues to shrink. 

The diplomats stress that it is critical that 
the United States reverse its image, which 
has contributed to Soviet mischief-making 
and led the Kremlin to believe it can oper- 
ate “without fear of punishment” in most 
parts of the world. 

“I see no need for immediate worry pro- 
vided that the U.S. at vital moments shows 
readiness to act,” one ambassador said. 

But, added another: “Continuation of the 
U.S. retreat will allow the Russians to score 
more wins, and allies will wonder what to 
do. I could see the West Germans having 
very grave doubts. It’s very dangerous for 
the allies.”@ 


NATALIE PELAVIN—COMMUNITY 
LEADER 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. KILDEE. Mr. Speaker, I am 
pleased to take this opportunity to honor 
a prominent community leader in my 
district, Natalie Pelavin. For the past 
2 years, Mrs. Pelavin has served as presi- 
dent of Temple Beth El, one of two Jew- 
ish congregations in the Flint area. Now, 
as her term draws to a close, I take great 
pride in affording her the recognition she 
so richly deserves. 

Mrs. Pelavin is also a national board 
member of the National Federation of 
Temple Sisterhoods, and a past president 
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of the Temple Beth El Sisterhood. She is 
a member of the National Women’s Divi- 
sion of the United Jewish Appeal and the 
Women’s Communal Service Committee 
of the Council of Jewish Federations. 
Mrs. Pelavin is also very active in the 
Flint Jewish community, serving on the 
board of governors of the Flint Jewish 
Community Council, as well as the 
Council’s Jewish Education and Execu- 
tive committees. 


Mrs. Pelavin is a vice president of the 
Valley School. It is an independent school 
in the Flint area which plays an impor- 
tant role in the community, and Mrs. 
Pelavin plays an important role in the 
administration of Valley. 


Mr. Speaker, individuals like Natalie 
Pelavin are an invaluable asset to all of 
us, for they contribute so much to the 
community. I wish her, her husband, 
Michael, and her sons, Mark and Gordon, 
continued success and good fortune.® 


SUPPORTERS OF ALASKA LANDS 
LEGISLATION 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. GINN. Mr. Speaker, at the request 
of the organization, Georgians for Alas- 
ka, I would appreciate having printed in 
the Recorp, the following list of organi- 
zations in the State of Georgia which 
support the Udall-Anderson version of 
H.R. 39, the Alaska lands legislation: 
ENDORSING ORGANIZATIONS 


Albany Audubon Society. 

Albany Humane Society. 

Aquanaut Diving and Engineering Co., 
Inc., Atlanta. 

Association for Georgia Archaeology. 

Athenians for Clean Energy, Athens. 

Athens-Clarke County Humane Society. 

Athens Group-Sierra Club. 

Atlanta Audubon Society. 

Atlanta Council of Camp Fire Girls, Inc. 

Atlanta Group-Sierra Club. 

Atlanta Track Club, Inc. 

Atlanta Whitewater Club. 

Augusta Audubon Society. 

Augusta Humane Society, Inc. 

Bartram Trail Society, Inc., Lithia Springs. 

Benedictine Oceanography Club, Savan- 
nah. 
BioScience Club, Georgia Southern Col- 
lege, Statesboro. 

Blue Ridge Mountain Sports, LTD of Geor- 
gia, Atlanta. 

Blue Ridge River Touring, Carlton. 

Buckhorn Mountain Shop, Inc., Gaines- 
ville. 

Burke-Screven Bird Study Group, Syl- 
vania. 

Chattahoochee Chapter of Trout Unlim- 
ited, Atlanta. 

Chattahoochee Valley Humane Society, Co- 
lumbus. 

Chattahoochee Wilderness Society, 
lanta. 

Chehaw Wildlife Society, Inc., Albany. 

Cherokee Audubon Society, Rocky Face. 

Cherokee Garden Club, Atlanta. 

Coastal Georgia Audubon Society, Bruns- 
wick. 

Coastal Group-Sierra Club, Savannah. 

Cohuttas Chapter of Trout Unlimited, Ma- 
rietta. 

Columbus Audubon Society. 


At- 
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Council of the Georgia Academy of Science, 
Dalton Humane Society. 
Deep Dene Garden Club, Atlanta. 
Dekalb Humane Society, Inc., Decatur. 
Diving World USA, Atlanta. 
Dogwood City Grotto, Smyrna. 
Ens and Outs (of the Unitarian Univer- 
salist Congregation of Atlanta). 
Environmental Law Society, Emory Uni- 
versity School of Law, Atlanta. 
Film Forum, Atlanta. 
Flint River Chapter of Trout Unlimited, 
East Point. 
Georgia Animal Welfare Alliance. 
Georgia B.A.S.S. Chapter Federation (Bass 
Anglers Sportsman Society). 
Georgia Botanical Society. 
Georgia Canoeing Association. 
Georgia Chapter of American Society of 
Landscape Architects. 
Georgia Clean Air Council. 
The Georgia Conservancy. 
Georgia Environmental Council. 
Georgia Federation of the Blind. 
Georgia Herpetological Society. 
Georgia Ornithological Society. 
Georgia Solar Coalition, Inc. 
Georgia Tech Sport Parachute Club. 
Georgia 2000. 
Georgia Wilderness Society, Macon. 
Georgia Wildlife Federation. 
Golden Temple Natural Foods, Atlanta. 
Hall County Humane Society, Gainesville. 
The Hambidge Center, Rabun Gap. 
High Country, Inc., Atlanta. 
High Country Outdoor 
Atlanta. 
Historic 
Savannah. 
Hurricane Creek Protective Society, Alma. 
H. V. Jenkins Outings Club, Savannah. 
Jonah’s Diving World, Inc., Augusta. 
Ladies Golf Association of Dalton Golf and 
Country Club. 
Macon Amateur Astronomers Club. 
Morrow Junior Woman’s Club. 
Mountain Ventures, Decatur. 
Museum of Arts and Sciences, Macon. 
National Registry of Bicycling Roads, De- 
catur. 
Nature’s Last Stand Cafés, Atlanta. 
Ocmulgee Audubon Society, Macon. 
Ogeechee Audubon Society, Savannah. 
The Ogeechee Canoe Club, Savannah. 
Osborne Travel Service, Inc., Atlanta. 
The Ossabaw Foundation, Savannah. 
Peachtree Garden Club, Atlanta. 
Rosewood Garden Club, Tifton. 
Sand Hills Garden Club, Augusta. 
The Savannah Jaycees. 
Sevananda Natural Foods, Atlanta. 
Southern Unity Network/Renewable En- 
ergy Projects, Atlanta. 
Touch the Earth, Georgia State University, 
Atlanta. 
Trustees Garden Club, Savannah. 
me Flint River Audubon Society, Jones- 
ro. 
Wilderness Southeast Outfitters, 
Savannah. 
oe Wilderness School, Inc., Blairs- 
ville. 
Added since March 26, 1979: 
Buckhead House of Travel, Atlanta. 
Friends of the River, Atlanta. 
S. E. Expeditions, Inc., Clayton.@ 


Rentals, Inc. 


Savannah Foundation, Inc. 


Inc., 


SMOKING, DRINKING, AND 
DISABILITY 


HON. RICHARD A. GEPHARDT 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 
© Mr. GEPHARDT. Mr. Speaker, on 


Monday, April 2, 1979, I introduced H.R. 
3374, a bill that would help the social 
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security disability trust fund pay for 
cigarette-related and alcohol-related 
disabilities through an increased excise 
tax on cigarettes and a surcharge on 
alcohol. This would reduce the payroll 
tax from 6.65 to 6.6 percent in 1981. The 
bill currently has 12 cosponsors. 

The disability trust fund would have 
been exhausted by this year without pav- 
roll increases and increased allocations 
to the fund from the old age, survivors 
and health insurance portions of social 
security. Smoking and drinking have a 
definite influence on the actuarial 
soundness of the disability program. 

Data obtained from the social security 
disability rolls show that in an average 
year, $1.08 billion is expended for 45,000 
awards linked to smoking. In 1969 there 
were rouchly 35,000 such awards costing 
$840 million. By 1975 these awards dra- 
matically increased to 53.090 at a cost of 
$1,272 billion. Total disability awards 
linked to smoking in the 7 year period 
were 315,000 in number costing $7.56 
billion. 

Three diagnoses account for most of 
the disability linked to smoking: 

First. Malignant neoplasm of the 
trachea. bronchus and lung: In 1969, 
7.000 disability awards were made with 
this diagnosis, of which 83 percent or 
5.810 can be linked to smoking. The num- 
ber of awards increased to 12,433 in 
1975, of which roughly 10,300 were linked 
to smoking. Costs per year linked to 
smoking were $140 million in 1969, in- 
creasing to $247 million in 1975. 

Second. Bronchitis and emphysema: 
On the average, 18.000 new disability 
awards are made each year, of which 67 
percent or 12,000 can be linked to smok- 
ing, costing $288 million per year. 


Third. Ischemic heart disease: This is 
the diagnosis most frequently made in 
the disabilitv program. Tn 1969. 68.453 
awards were made with this diagnosis, 
of which 22 percent or 15,000 were linked 
to smoking. Numbers of awards in- 
creased steadily to 122,223 in 1975, of 
which 27,000 were linked to smoking. 
Costs per year were $360 million in 1969, 
increasing to $648 million in 1975. 

Alcohol consumpfion also has a signifi- 
cant role in depleting disability funds. 
In 1978. as part of an effort to evaluate 
the effect of alcoholism on social secur- 
ity disability beneficiaries. information 
was obtained through a study of cases re- 
viewed by the Social Security Adminis- 
tration medical consultant staff. The 
study estimated that $876 million is paid 
yearly to disability insurance beneficiar- 
ies for whom there is some evidence of 
alcoholism or alcohol abuse. The study 
was limited to the information available 
in the claims folder and this figure does 
not include the cost of providing medi- 
care protection to these disabled people. 
No new evidence was obtained. 

The Social Security Administration 
does not obtain sufficient information 
through the disability claims and deter- 
mination process to identify which disa- 
bilities are caused by alcohol abuse or 
alcoholism. HEW, however, has found 
that a!cohol has a pervasive effect on the 
gastrointestinal tract, the liver, and the 
bloodstream. The brain and nervous sys- 
tem, heart, muscles, and endocrine sys- 
tem are also affected. 
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Alcohol is associated with cardiomyo- 
pathy, a disease of the heart muscle. Dis- 
eases of the coronary arteries, such as 
angina pectoris and myocardial infrac- 
tion, increase with heavy alcohol con- 
sumption. Atrial fibrillation, a cardiac 
arrhythmia, appears in individuals free 
of overt heart disease, who are heavy 
consumers of alcohol. 

The rate of total cirrhosis deaths in- 
creased by 36.6 percent from 1960 to 1970, 
followed by a gradual leveling during the 
early 1970's and a decrease of 6.3 percent 
from 1974 to 1975. Even though this de- 
crease is encouraging, liver cirrhosis still 
ranked as the sixth most common cause 
of death in the United States in 1975, 
with up to 95 percent of the cases esti- 
mated to be alcohol-related. 

Indisputably, alcohol is one cause of 
cancer. Heavy drinking increases the risk 
of developing cancer of the tongue, 
mouth, oropharynx, hypopharynx, 
esophagus, larynx, and liver. 

Alcohol has a synergistic effect with 
tobacco that increases the risk of can- 
cer. For example, one study showed that 
the risk of head and neck cancers for 
heavy drinkers who smoked was 6 to 
15 times greater than for those who ab- 
stain from both. Another study showed 
a risk of esophageal cancer 44 times 
greater for heavier users of both alcohol 
and tobacco, as compared to 18 times 
greater for heavier users of alcohol only 
and 5 times greater for heavier users of 
tobacco only. 

Research shows that alcohol often 
plays a major role in such violent events 
as motor vehicle accidents, and home, 
industrial, and recreational accidents. 


Given these findings, one can hardly 
contend in good faith that cigarettes and 
alcohol have a minimal effect on the dis- 
ability trust fund. The time has arrived 
for abusers of these products to help pay 
for their damages rather than spreading 
their costs through all of the sectors of 
society. I urge everyone to support H.R. 
3374.0 


CINCO DE MAYO—1979 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


© Mr. ANDERSON of California. Mr. 
Speaker. 1979 marks the 117th anniver- 
sary of the Battle of Puebla. Known more 
widely as the Cinco de Mayo, this occa- 
sion celebrates a memorable event in the 
history of our neighbor to the south, the 
great nation of Mexico. 


On Cinco de Mayo, the 5th day of May 
in 1862, the ill-equipped and greatly out- 
numbered Mexican Army defeated the 
French regular forces sent by Napoleon 
III to invade and capture Mexico. The 
full story behind this famous day is one I 
would like to share with you today, as 
millions of people in my home State of 
California and throughout this Nation 
prepare to observe this grand day in 
history. 

Ever since the New World was first col- 
onized, the countries of Europe had 
thought of these new-found lands as the 
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source of fabulous riches. Enormous 
shipments of gold and silver were sent 
across the Atlantic Ocean, much of it 
from Mexico, during the time that coun- 
try was ruled by Spain. 

When the people of Mexico rebelled 
against this robbery of its treasure by a 
foreign power and formed their own gov- 
ernment, all of Europe waited, watched 
and wondered if this experiment in inde- 
pendence would fail. European powers 
loaned money to the new Mexican Gov- 
ernment, some intending to collect much 
more in return. When President Benito 
Juarez ordered a temporary suspension 
of payments on foreign debt in order to 
fight internal battles, Spain, Great Brit- 
ain, and France were greatly angered 
and threatened to invade Mexico. 

The Mexican nation came to terms 
with each of these European powers with 
the exception of France. The French re- 
fused to accept a settlement proposal and 
seized this as an opportunity to expand 
the Napoleonic Empire. French forces in- 
vaded the country and marched toward 
Mexico City. 

Mexican troops under the command 
of Ignacio Zaragoza, the youngest Gen- 
eral of Mexico at that time, were sent to 
the City of Puebla to halt the advance 
of the foreign troops. Joining the people 
of Puebla, Zaragoza’s forces gave the 
French their first defeat on Mexican soil 
and proved that the French Army was 
not invincible, even though it was re- 
garded as the finest in the world. The 
episode gave the people of the new na- 
tion the strength and inspiration to en- 
dure the eventual conquest by the French 
and to arise again 3 years later to drive 
out the foreign invaders and regain inde- 
pendence. 

Mr. Speaker, overcoming foreign tyr- 
anny is part of our own history, too. Like 
our Fourth of July, the Cinco de Mayo 
is a time to recall past events which have 
made possible the freedoms we enjoy to- 
day in our hemisphere. It is also a good 
time to celebrate those rich customs and 
traditions we have inherited from the 
Mexican people. They have influenced 
our everyday living, adding a diversity 
and interest which characterizes many 
parts of our Nation. 

On May 5, those of Mexican ancestry 
everywhere, including of course the Chi- 
canos of California and elsewhere in our 
own country, will show an expression of 
solidarity by celebrating a proud moment 
in Mexican history. We should all join 
in observing this day as a landmark in a 
fight for freedom and the protection of 
7 heritage we all share and enjoy to this 

ay.@ 


NO MORE NUKES? 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. PAUL. Mr. Speaker, the troubles 
at Three Mile Island Nuclear Power plant 
in Pennsylvania have generated a critical 
mass of hysteria, but not much light on 
this important subject. 

No form of mass energy production is 
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completely safe, but I think it is signif- 
icant that no one was hurt, let alone 
killed, in what everyone calls cur most 
serious nuclear plant accident. 

Thirty thousand men died in Pennsyl- 
vania mining coal, from 1870 until 1950. 
Men still die in West Virginia and other 
states, when mine shafts collapse or coal 
gas explodes. Medical scientists estimate 
that between 20 and 100 people die each 
year from lung disease, per coal-fired 
generating plant, because of the pollu- 
tion produced. But no one suggests we 
outlaw coal. 

The extensive safety systems at Three 
Mile gave days of warning to people in 
the area. There is no warning if a hydro- 
electric dam bursts or a tanker blows up. 

Oil and gas can provide the vast ma- 
jority of our energy needs, if the indus- 
try were deregulated with no new taxes 
added, so that profits could be reinvested 
in new exploration and production. 

But nuclear energy will probably con- 
tinue to be a vital and necessary alter- 
nate form of energy—far safer than coal 
and infinitely more practical than solar 
energy or windmills. 

I say probably, because we don’t really 
know what the free market would pro- 
vide in nuclear energy, because of gov- 
ernment subsidies. 

Under the Price-Anderson Act, two 
pools of private insurance companies 
provide up to $140 million per incident 
in nuclear plant liability insurance. The 
government provides coverage above 
that, with liability limited to $560 
million. 

Insurance for nuclear plants—and 
everything else—should be left to the pri- 
vate sector. Not only would this save tax 
money, but it would prove the safety (or 
danger) of nuclear energy. 

If the free market made insurance 
available, then everyone would know 
the plants are safe. No insurance com- 
pany would risk hundreds of millions 
of dollars without being sure. 

If no insurance were available at eco- 
nomic rates, the plants wouldn't be built 
And those already constructed would 
have to be shut down, since no utility 
would dare operate without insurance. 

I believe we need nuclear energy, but 
I shouldn’t make that decision. The free 
market, with its input of millions of cre- 
ative minds, should decide. 

If we leave energy decisions in the 
hands of government, we will end up 
shivering in cold, dark homes (or swelt- 
ering in hot ones), with empty gas tanks 
in our cars and silent businesses and in- 
dustries. 


Energy will determine the economic 
future of our country. It must be taken 
out of the hands of politicians and 
bureaucrats.@ 


TRIBUTE TO WESLEY L. MOORE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. FORD of Michigan. Mr. Speaker, 
I would like to call your attention, and 
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that of my colleagues, to a dedication 
service planned in my congressional dis- 
trict for the late Wesley L. Moore, a 
member of the Westwood Community 
School District Board of Education from 
1968 until his death last July. 

In memory of Mr. Moore, and in 
tribute to his outstanding community 
service, the Westwood Board is planning 
to dedicate an athletic field in his honor, 
and also will select two high school stu- 
dents each year to receive the Wesley L. 
Moore Memorial Award for promoting 
racial unity and understanding in the 
community. 

The school board, in announcing these 
plans, adopted the following resolution: 

Whereas, Wesley L. Moore's ideals and 
goals, while serving the Westwood Commu- 
nity School District for 10 years, represents 
the best in all of us, and 

Whereas, Our hope ts that what he strived 
for and dreamed of our becoming will con- 
tinue to make new inroads and unite this 
District until one day we can and shall stand 
as an example to all people everywhere as to 
what can be achieved when people work to- 
gether for the good of all humankind, and, 

Whereas, Wesley L. Moore always felt the 
need to constantly learn and improve on 
what is good, and change what is bad, 

Now Therefore be it resolved that the 
Allen-Robichaud Athletic Field be dedicated 
in his honor and hereafter to be known as 
the Wesley L. Moore Memorial Park, and, 

Be it further resolved that annually two 
students from the District High School shall 
be honored with the award of the Wesley L. 
Moore Memorial Award for distinction in 
promoting racial unity and understanding 
in the Community... 


Mr. Speaker, I would also like at this 
time to have printed a biography of Mr. 
Moore, presented to me by Dr. Paul R. 
Hunt, superintendent of the Westwood 
Community School District: 

BIOGRAPHY: WESLEY L. Moore, 1926-78 


Wesley L. Moore was born in Detroit, 
Michigan on August 5, 1926. His parents 
were William Henry and Clara Moore. Wesley 
was the youngest of three children; including 
a brother, William, and a sister, Geraldine. 

He gained his education through the Lind- 
burgh School, Henry Ford Trade School, 
Dearborn High School and Henry Ford Com- 
munity College, all of which are located in 
the City of Dearborn, Michigan. 

Wesley served his country honorably in 
the armed services branch of the United 
States Marines. He was in service from April 
of 1944 to August 1946. 

On August 2, 1952, Wesley married his high 
school sweetheart, Shirley Wilson. From this 
union, five children were born: Kim Wesley, 
September 10, 1954; Kyle Rollin, November 
19, 1957; Christopher Hoyt, January 25, 1959; 
Kelly Alison, June 11, 1962; and Curtis Keller, 
May 14, 1966. 

As with many young couples, Wesley and 
Shirley lived in several locations during the 
first part of their marriage. Their first home 
was on South River Park, Inkster. They 
moved to Black Lake, Michigan, then to Pine 
Street in Taylor and finally to their home 
on Hanover in Dearborn Heights, in 1959, 
where they have resided for twenty years. 


Wesley was an insurance salesman duriug 
the earlier part of his marriage. He later 
worked at Ford Motor Company and was 
employed at American Motors at the time 
of his death. 


He was a very civic minded individual and 
was always involved in trying to make life a 
little better for other people. He served on 
the Board of Appeals for the City of Dearborn 
Heights. He was President of the Thorne 
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School P.T.A.; a member of the Board of 
Directors of the Dearborn Heights Baseball 
League; Coach of the Dearborn Heights Base- 
ball League (his son, Kim, played on his team 
which was called the “Wild Cats”); District 
Commissioner for the Boy Scouts, where 
Kyle and Chris were involved. He was first 
elected to the Board of Education in 1968 
where he held various officer positions for 
ten years: 1968, Treasurer; 1969, Secretary; 
1970, President; 1971, Trustee; 1972, Trustee; 
1973, President; 1974, President; 1975, Presi- 
dent; 1976, Trustee; and 1977, Treasurer. 
Died July 19, 1978 while still in office. 

Before Wesley was elected to the Board, 
there was great unrest and fear among fac- 
ulty and students alike because of the deep 
racial problems erupting in the district at 
the Junior and Senior High Schools. He be- 
gan asking questions and did not get satis- 
factory answers. The financial status of the 
district was terribly upsetting to him and 
answers were hard to get. Wesley and Shirley 
thought, in great length, of selling their 
home and moving away, but they realized 
that this was tne real outside world that 
their children would someday have to face, 
so they decided to stay and try to make this 
District a responsibility to undertake. Wes- 
ley decided to run for the Board of Education 
and fight for what be believed this commu- 
nity badly needed. He went into the race for 
the Board of Education an unpopular candi- 
date. He promised no favors and bowed to 
no one for votes for fighting for what he 
believed in. 

During his tenure on the Board of Educa- 
tion, he always voted for what he, in all fair- 
ness, thought was right. He often stood alone 
in his convictions. He fought long and hard 
to change old ways of bookkeeping and 
budgeting. Through his efforts, an auditing 
firm was brought in to clear up any mis- 
understandings of finance. Business office 
procedures were brought up-to-date and ex- 
penditures brought to the Board for ap- 
proval. He strove for good, strong, stable 
leadership in administration. He convinced 
other Board members that they were running 
a business and should be responsible for the 
community as such. 

Wesley tried to rise above the petty non- 
important issues in the system to try to get 
the best for all students. He always tried 
to make the best of a situation by inserting 
a bit of humor into heated discussions. Many 
times his humor was misunderstood but he 
would stoically plod on, trying to bring order 
out of chaos. If Wesley heard of a child being 
expelled from school, he would personally 
visit the child's home to find out the facts 
of the case. When the Band Program ordered 
some uniforms and they were late in arriv- 
ing, Wesley personally picked them up so 
that the students would have them for a 
performance. He spent many hours a day 
dealing with personal problems of parents 
and for students alike. He cared enough to 
always hear both sides of a story before mak- 
ing a judgment. He listened to community 
problems and, although he did not always 
agree or decide in your favor, he was fair 
and honest in his opinions. According to his 
wife, many, many times he spent sleepless 
nights fighting within himself, digging deep 
for seemingly unsolvable elusive answers to 
the problems in Westwood. 

In striving to bring about peaceful race 
relations in the District, Wesley tried vali- 
antly to mediate the hostile reactions of 
troubled people. He moved back and forth 
across the District trying to get people to 
respect each other, regardless of color. He 
carried the cross of frustration and distrust 
on his shoulders. Although he felt frustrated 
and defeated in this area, it was definitely 
through his efforts that many people, black 
and white, began to be able to appreciate 
one another. The seeds of peace which he 
planted will, in the long run, grow up into 
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a tender plant of love and respect of each 
individual in the Westwood Community 
School District. 

Wesley L. Moore is sadly missed in the 
District; however, the good works he did 
for his fellow man will stand as a monument 
through the sands of time.@ 


DINGELL CALLS FOR CLARIFICA- 
TION OF CBO ANALYSIS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. DINGELL. Mr. Speaker, since the 
President announced his intention to de- 
control domestic crude oil prices over the 
next few years, several studies of the in- 
flationary impacts of the President’s pro- 
posal have been made. One such study 
was published by the Congressional 
Budget Office on April 16, 1979. There 
has been some confusion with respect to 
the estimates of the inflationary impacts 
of the President’s proposal that were pre- 
sented in the CBO study. I wrote to Dr. 
Alice Rivlin, Director of CBO, about the 
apparent misrepresentation of some of 
the inflation estimates in that analysis. 
As a result of that letter, CBO has re- 
vised the original April 16 analysis. 

In order that any misunderstanding 
about the results presented in the orig- 
inal CBO study may be clarified, I would 
like to insert my letter to Dr. Rivlin in 
the RECORD. 

The letter follows: 

WASHINGTON, D.C., April 23, 1979. 
Dr. ALICE M. RIVLIN, 
Director, Congressional Budget Office, 
Washington, D.C. 

Dear Dr. Riviin: I am deeply concerned 
that the Congressional Budget Office's anal- 
ysis of April 16, 1979, appears to have repre- 
sented incorrectly the inflationary impacts of 
the President’s crude oil decontrol proposal. 
I am writing to you in the hopes that any 
misunderstandings about the meaning of the 
inflation estimates in CBO’s anlaysis may be 
clarified. 

Page 8 of the CBO analysis states: 

“CBO's initial estimates are that the rate 
of inflation would be about 0.1 percentage 
point higher in 1979, 0.3 percentage point 
higher in 1980, and 0.6 percentage point high- 
er in 1981. The cumulative impact from now 
until the end of 1981 of the President’s pro- 
posals is to increase the price level about 1 
percent, which corresponds to an estimated 5 
cents per gallon on gasoline. In subsequent 
years, there may be an additional 0.25 to 0.5 
percent increase in the level of prices at- 
tributable to the feedback effects of the ini- 
tial price rise associated with decontrol. Thus, 
the cumulative increase in the overall price 
level may be as high as 1.5 percent by 1983.” 
(Emphasis Added) 

My staff has talked with the members of 
your staff that prepared the analysis; they 
tell me that the words used in the paragraph 
above do not accurately describe what the 
numbers represent. The numbers described as 
changes in the “rate of inflation’’ were de- 
rived by calculating the amount by which 
expenditures for a fixed amount of goods 
would increase as a result of the President’s 
decontrol proposal (increased expenditures 
attributable to decontrol, divided by the 
Gross National Product and then multiplied 
by a “ripple” factor). They thus do not repre- 
sent changes in annual inflation rates but 
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instead represent increases in the general 
price levels or, equivalently, cumulative 
changes in the annual rates of inflation. Ac- 
cording to CBO’s estimates, the changes in 
the annual rates of inflation would actually 
be 0.1 for 1979, 0.2 for 1980 and 0.3 for 1981, 
which when added for all previous years yield 
the numbers presented in the analysis (0.1, 
0.3 and 0.6 respectively) . If these numbers are 
interpreted as annual rates of inflation, the 
increase in prices resulting from the Presi- 
dent’s proposal is significantly overstated. 

When interpreted correctly, as described 
above, CBO’s analysis indicates that the in- 
crease in the price level is .6 percent by the 
end of 1981. The hypothesized 1 percent in- 
crease, which was incorrectly characterized 
as the increase in the price level, is actually 
the sum of the increases in the price levels 
for the proceeding years: 0.1 percent plus 0.3 
percent plus 0.6 percent. The figure was 
therefore derived by adding the sums of the 
changes in the annual inflation rates over a 
period of time. Likewise, the indicated 1.5 
percent increase by 1983, which was derived 
from the 1.0 percent number, does not repre- 
sent the amount by which prices would in- 
crease beyond base case levels as a result of 
the President’s program. 

If these adjustments are not made, CBO’s 
estimates of the inflationary impact of the 
President's proposal appear to be nearly three 
times as high as those made by the staff of 
the Energy and Power Subcommittee. How- 
ever, when properly represented, the apparent 
differences are significantly reduced: CBO’s 
estimate of a .6 percent change in the price 
level by 1982 is close to the Energy and Pow- 
er a estimate of a peak impact of .5 per- 
cent. 


In order to correct any misunderstanding 
of the results of your analysis, I believe that 
you should clarify those results by precisely 
describing the methodology used in esti- 
mating the inflationary impacts of the Presi- 
dent’s Program and characterizing the results 
obtained. The result of such a clarification 
can only eliminate what is presently a false 
issue in the debate. 

Sincerely, 
JOHN D. DINGELL, 
Chairman.@ 


LEARN TO EARN—CONFIDENCE 
THAT ENDURES 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. JACOBS. Mr. Speaker, Joseph V. 
Machugh, the Bernard Baruch of Capi- 
tol Hill, has hit the nail on the point 
again, to wit: 


LEARN TO EARN—CONFIDENCE THAT ENDURES 


Few realists would challenge validity of 
concept—restoration of confidence in United 
States, its government and its people—is our 
current top priority. The word is of Latin 
derivation, meaning trust and respect; and 
is intangible like the word personality. Both 
readily are recognized; but, for each there 
is no central ingredient. Rather it is a com- 
pendium of specifics that make up person- 
ality and inspire confidence. The analogy 
recalls a cleavage of view on governmental 


restraint during World War II. The National 
Administration urged a plece-meal approach 


whereas that perennial Presidential Advisor, 
Bernard M. Baruch consistently advocated 
overall control. 

Precisely how is confidence established 
among individuals, groups or nations? Early 
in Writer's career a loan was needed but 
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collateral was not available. Bank offered a 
“character loan” insisting on repayment by 
monthly installments. Confidence prompted 
the loan and repayment confirmed respect. 
Achievements (significant Jobs—well done) 
fire the fuels of confidence. They constitute 
firm foundation for respect. Confidence 
never is born full-grown nor is it won in- 
stantaneously. It takes time (perhaps much 
time) and testing for its consummation. 
Foundation and tests are building-blocks 
for “the house of confidence” proceeding 
under aegis of that implicit law of grad- 
ualness. Who ever saw evening shadows 
lengthen, springtime buds sprout on tree- 
branches or watched piquant, human ado- 
lescence in actual process of development? 

Shortly after World War Two, the media 
reported Baruch as saying: “America was 50 
strong militarily, industrially and psycholog- 
ically—as to be able to repel attack by any 
single enemy or from any conceivable com- 
bination of hostile opponents.” What hardy 
soul today would venture a similar asser- 
tion? So, what was basis for original asser- 
tion? America had been preponderant sup- 
plyer of men, money and material through- 
out that War—which ended abruptly with 
American Atomic Bombing of Hiroshima and 
Nagasaki! The Manhattan Project-develop- 
ment of the A-Bomb was a superb achieve- 
ment in secrecy. Reconstruction aid for war- 
torn Europe under the Marshall Plan was 
unprecedented. Finally, with exclusive 
Atomic Monopoly, United States offered uni- 
laterally (though never accepted) to give a 
proposed International Authority all secrets 
and administration for that powerful weap- 
on. Such foursome of dynamic leadership— 
is the figurative diet on which confidence 
both feeds and thrives. 


That earlier confidence can be revived but 
probably only by stages of transition, couple 
with a truly spiritual approach—using tal- 
ents bestowed on a select few qualified to 
lead a march of progress in ultimate best 
interest of the human species. Its acid test: 
Will formidable challenges be resisted and 
will confidence endure? Spectaculars, like 
their sparked euphoria, often substantially 
subside. In Arthurian Legendry the sword- 
Excalibur, magically fixed in stone to be with- 
drawn by rightful King of England; and only 
Arthur did so. When mortally wounded, 
Arthur ordered Sir Bevidere to cast it in the 
lake—from whose water an arm clothed in 
white samite appeared to receive it. 

Holy Writ says humility is touchstone for 
lasting success, implying avid desire to place 
one’s own interest at the bottom and those 
of others at the summit. There is an infalli- 
ble guideline to success, achievement and 
happiness. Since durability is the evaluant 
of confidence—could any admonition be more 
salutary for the welfare of all mankind than 
this trenchant and cogent counsel: learn to 
earn the pearl of great price—confidence that 
endures.@ 


THE ELECTION IN ZIMBABWE- 
RHODESIA 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. BROOMFIELD. As the ranking 
minority member of the House Foreign 
Affairs Committee, I want to congratu- 
late all the people of Zimbabwe-Rho- 
desia—be they black or white—on the 
success of their recent election. The Rho- 
desian people should be commended for 
the way in which they have carried out 
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the mandated election—an election not 
only observed with intensity by the in- 
ternational community but also infiu- 
enced by conflicting outside pressures. 
Among those outsiders are the Soviet- 
backed Patriotic Front guerillas, who 
have made every effort to frustrate the 
Rhodesian election process. Under rival 
leadership, the Patriotic Front has not 
only condemned the Rhodesian internal 
settlement but the overall democratic 
process as well. As the Washington Star 
pointed out in an April 18 editorial: 
Rival guerilla leaders Joshua Nkomo and 
Robert Mugabe are contemptuous of the 
deal. But they are contemptuous of democ- 
racy, too. They care little for the wishes of 
most black Rhodesians, who are believed to 
favor the peaceful route to majority rule. 


Moreover, the Washington Post, in an 
April 23 editorial, stated that— 

. . . it ts inconceivable that the United 
States would expect the Patriotic Front, if 
it won the war, to hold elections of any kind. 


What has been so equally troublesome 
is the administration’s tragically mis- 
guided policy toward the Rhodesian set- 
tlement, and in particular, its belief that 
the so-called Patriotic Front must be 
brought into the political process. The 
administration has provided nearly blind 
support for the Patriotic Front. More- 
over, the administration continues to 
balk on whether or not to lift sanctions 
against Rhodesia, an action required by 
the Congress if free and fair elections 
have been held and the new government 
has made a good faith effort to end the 
guerilla war. 

Now that a civil rights activist from 
the respected human rights organization, 
Freedom House, has stated that Rho- 
desia, “has never had so inclusive and 
free an election,” now that Rhodesia has 
complied with nearly every request the 
United States has made, now that nearly 
65 percent of Rhodesia’s black voters 
have cast ballots approving the internal 
settlement, it is time for the United 
States to lift the sanctions against Rho- 
desia. Our Government should immedi- 
ately take the necessary steps to support 
the people of Zimbabwe-Rhodesia—not 
the people of the Marxist-oriented patri- 
otic front. In short, we must continue 
to convey our concerns for the establish- 
ment of a free and democratic society 
in Zimbabwe-Rhodesia. 

To be sure, the recent election in Rho- 
desia is a good beginning—but only a 
beginning. Under the leadership of the 
newly elected Prime Minister, the people 
of Rhodesia—unlike many other na- 
tions—can look forward to a future 
shaped by the democratic process as well 
as improved human rights. 

Now that the people of Zimbabwe- 
Rhodesia have spoken, they wait with 
anticipation and concern the decisions 
of the United States and other major 
powers which will directly infiuence the 
ability of their new black majority gov- 
ernment to cope with serious economic 
problems, aggravated by trade sanctions. 
If we truly support the democratic proc- 
ess in Africa, the United States should 
demonstrate its support for this 
democratically elected government by 
promptly lifting the sanctions now in 
effect.@ 
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ISRAEL AND THE SUN 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. BINGHAM. Mr. Speaker, today 
in the wake of the Iranian oil cutoff and 
the Three Mile Island accident, it is 
especially important that we consider 
the great potential of solar energy. One 
nation which has made great strides in 
the solar area is Israel, a nation sadly 
lacking in petroleum reserves but blessed 
with plenty of sunshine. A recent article 
in the ADL Bulletin (published by the 
Anti-Defamation League of B'nai B'rith) 
by Daniel S. Mariaschin, director of 
ADL’s Middle Eastern Affairs depart- 
ment, represents an interesting look at 
the Israeli commitment to solar power. 
I recommend Daniel S. Mariaschin’s 

excellent article to my colleagues: 

Tue SUN—ISRAEL'S ENERGY ALLY 

(By Daniel S. Mariaschin) 


In the light of the political upheaval in 
Iran and the general unreliability of foreign 
oil sources, new interest has focused on an 
alternative energy source—solar energy. 
While the Administration’s budget for fiscal 
1980 includes a $644 million request for solar 
research and development, it falls short of 
expectations. The U.S. still has far to go in 
matching Israel's commitment to solar en- 
ergy and its practical applications. 

First-time visitors to Israel are immedi- 
ately struck by the rooftop solar panels dot- 
ting the city skylines. The dudei shemesh, as 
they are called, symbolize the resolve of Is- 
raelis to overcome an accident of history and 
nature—the lack of domestic oil reserves 
and sufficient lumber as sources of fuel. 

Israelis may bemoan the fact that their 
small nation was deprived of the vast petro- 
leum bubbling underneath the barren land- 
scapes of their often-hostile Arab neighbors. 
But ingenuity abounds in Israel, and long 
before it became fashionable in the oll- 
starved industrial West, a way was found to 
make hay from the more than 300 days of. 
avaliable sunshine. From its outset as a na- 
tion, Israel has been experimenting with and 
developing solar energy for residential and 
industrial use. 

The solar panels were given impetus with 
major improvements developed in the early 
1950’s by Dr. Zvi Tabor, a scientist at Hebrew 
University. His system absorbs the sun’s rays 
and through a simple network of copper 
tubing heats up to sixty gallons of hot water 
per day in metal tanks, sufficient for the 
average Israeli family. 

One such family—my in-laws—was among 
the first in Petah Tikva to use the solar 
panels. In need of hot water for a family of 
eight, my father-in-law found the panels 
reliable, cost effective, and sufficient for the 
entire family. On overcast days, the backup 
electrical heating system is switched on. 

Well over 30% of all domestic hot water 
heating in Israel is generated by the sun. It 
is a growing business in Israel, with four 
manufacturers producing the rooftop panels. 
One of them—Miromit—has entered into 
an arrangement with a firm in Denver, Colo- 
rado to produce the panels for sale in the 
United States. 

Turning to a wider application of solar 
energy, Israel's huge Tadiran Electronics has 
developed a solar-powered absorption chiller 
which can provide air conditioning as well 
as space heating and hot water for apart- 
ment buildings, schools, hospitals and other 
institutions. 

According to Yehoshua Tidhar, spokesman 
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for Tadiran’s Applied Solar Devices Division, 
the absorption chiller’s initial investment is 
substantially more than a conventional sys- 
tem, due largely to local plumbing costs. 
But, Tidhar adds, “By 1985, environmental 
and economic factors will make institutional 
and residential solar air conditioning cost 
effective and more beneficial than conven- 
tional systems.” 

Israeli technology has also developed a 
prototype incorporating the heating ele- 
ments into the residential roof itself. Says 
Arthur Shavit, director of Research and 
Development for Israel’s National Energy 
Authority, “You have to build a roof for a 
house anyway. Such a rooftop solar system 
is an improvement over the old system, it is 
more aesthetic and just as functional.” 

Tsraeli officials say their research is ahead 
of other countries, in some respects, as with 
the extraction of energy from solar ponds, 
where heat retention is conducted through a 
system of layers of salt. The cost is only 5% 
of the regular collectors, though somewhat 
less efficient. 

Solar ponds have a variety of applications 
for heating, cooling, and water desalination. 
A few ponds are in operation on a small scale 
in Israel, most being one-half to one acre 
in size. They are ideal where adequate land 
is available at relatively inexpensive prices, 
and in addition to being practical, they are 
rarely disruptive to the environment. One 
such pool, for example, near the Dead Sea 
resort area, will soon provide both heating 
and cooling for a hotel now under con- 
struction. 

Some cooperative ventures with American 
institutions are underway. A year ago a joint 
solar energy workshop was held in Israel 
with U.S. Department of Energy participa- 
tion. There is also a working relationship 
with the State of California, including the 
establishment of a foundation to fund solar 
energy research and to exchange information 
and equipment, 

Israel's leadership in solar energy research 
is all the more startling when one considers 
its budgetary restrictions—the current solar 
energy research and development budget in 
Israel is some $2 million. Energy research 
must complete with dozens of other needs 
for its share of Israel's budget, already bur- 
dened by one of the highest inflation rates 
in the world. 

Solar energy is no panacea for oil inde- 
pendence, says the Energy Authority's Shavit. 
“We believe that a realistic target is not to 
be independent of oil, but to substantially 
reduce our dependence on petroleum by one- 
half through imports of coal, exploitation 
of oll shale reserves, nuclear energy and solar 
energy.” 

Israel's growing technological relationship 
with the sun is one bright spot in the often 
clouded picture of the Middle East. Israeli 
ingenuity, confronted with the challenge of 
being oil poor and an annual imported pe- 
troleum bill close to $1 billion, has turned to 
the sun for at least part of the answer to its 
energy needs.@ 


CHANGES AHEAD FOR MOTORISTS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 
© Mr. EDGAR. Mr. Speaker, it is com- 
mon knowledge that America’s energy 
problems are closely related to its trans- 
portation problems. In a recent interview 
in U.S. News & World Report, Secre- 
tary of Transportation Brock Adams re- 
viewed the Federal transportation policy 
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and how it is responding to our energy 
needs. Among his observations: 

First. Increasing gasoline mileage in 
autos is the single most productive step 
we can take to reduce demand on our 
petroleum supplies. 

Second. At present, public transporta- 
tion systems would be swamped if there 
were a 10-percent shift from automobiles. 
We have to build up this option for the 
future. 

Third. Amtrak is incapable of making 
a dent in the intercity travel market, 
when viewed in the aggregate. A basic 
national grid of rail lines should be pre- 
served, however, and we should support 
track improvement projects in places 
where there is a demonstrated market 
for train travel. 

Fourth. Our highway system is falling 
apart faster than it can be repaired. 
Money for new highways must be chan- 
neled to the preservation of existing 
roads. 

I commend the Secretary for his com- 
ments and I believe that these policies 
are absolutely necessary if we are to shift 
our transportation policy during a period 
of constrained Federal spending. Im- 
provements in auto mileage, a focusing 
of Amtrak’s efforts, and acceleration of 
highway maintenance all can occur with- 
out increased spending if the proper pol- 
icies are implemented. In one area, how- 
ever, increased spending definitely is 
required: that of public transportation. 
The fiscal year 1980 transit budget pro- 
posed by the administration has, in effect, 
$400 million less buying power than the 
1979 budget has—the result of holding 
the budget constant during a period of 
steep inflation. Secretary Adams has said 
that he wants increased investment in 
public transit, and the President has ap- 
proved the idea if the funds come out of 
his proposed Energy Security Fund. 

Regardless of where the money comes 
from, we must step up our spending on 
public transit. Money is needed not only 
for new rail transit systems (erroneously 
iumped together as “subways” in the U.S. 
News interview), but also for preserving 
the systems we have and for expanding 
bus fieets. The administration time and 
again has acknowledged these needs, but 
the required financial commitment has 
not been forthcoming. 

T urge mv colleagues to skim this inter- 
view with Brock Adams and to support 
efforts in this Congress to increase the 
Federal investment in public transpor- 
tation. 

The interview follows: 

[Interview with Brock Adams, Secretary of 
Transportation] 
CHANGES AHEAD FOR MOTORISTS 

Q. Mr. Secretary, are motorists any better 
prepared to cope with a shortage of oil now 
than they were at the time of the Arab em- 
bargo of 1973-74? 


A. Yes, to the extent that several new sub- 
way systems are coming on line—as in Wash- 
ington, D.C., and Atlanta. We've put ap- 
proximately 1 billion dollars into the New 
York subway system. 

And we have improved gasoline mileage in 
autos, so people can go farther with whatever 
gas they have. But we have not scratched the 
surface of the total problem. 

Q. How soon, if at all, do you expect lines 
to begin forming at gasoline stations? 

A. I can’t answer that, because I am not 
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privy to matters such as the oil companies’ 
reserve levels, the number of tanker ships en 
route or the adequacy of storage facilities. I 
don’t know anybody in government, really, 
who is. 

The oil market is completely in the hands 
of the American companies domestically and 
a cartel abroad that supply the American 
people with this information. We do talk to 
them. But the companies don’t tell you that 
refining capacity in a region is overloaded, 
or that a company’s supply of crude oil is in- 
adequate, until it happens. 

Q. Are any special steps being taken by the 
Department of Transportation in anticipa- 
tion of gasoline shortages? 

A. We are attempting to show people, par- 
ticularly employers, how they can van pool 
and car pool their people to work. We do this 
in the federal government, as well. If you can 
get four people in a car—as opposed to just 
one—it becomes quite an energy-efficient 
vehicle. 

We are also fighting to maintain the 55- 
mile-an-hour speed limit. This saves 200,000 
barrels of oil a day. If we had full compliance, 
we'd save another 200,000. To put it into 
perspective: We got 500,000 barrels per day 
from Iran. 

We've also gone after the auto industry to 
raise the gasoline-mileage rates. If we can get 
the mileage up, the petroleum used by auto- 
mobiles could drop from as much as 71 
million barrels per day to 4%4 to 5 million 
barrels. 

At the Department of Energy, there is an 
allocation plan—if we get to that point— 
for where the oil is sent and how much peo- 
ple will get and when they'll get it. 

Q. Why does the government take out 
after the auto industry so vigorously? 

A. Because I want them to save our 
country. 

Q. And to “reinvent the automobile,” as 
you put it recently? 

A. You bet. We face a shrinking total sup- 
ply of petroleum. Our only protection is for 
Detroit to give us more miles per gallon in 
cars, Or a car that uses different sources of 
energy—such as an electric car that in effect 
runs on coal. It’s a national problem because 
everybody's in the automobile. 

I'll get as many people out of cars and into 
mass transit as I can, but the most I can see 
doing so is 15 to 20 percent, if all works well. 

Q. Will the auto industry succeed in meet- 
ing the legal requirement that each com- 
pany’s fleet of new cars average 27.5 miles 
per gallon by 1985? 

A. I have no doubt, technologically, that 
they can do it. 

Q. Then why is Detroit resisting the re- 
quirement so hard? 

A. Their problem is economic and com- 
mercial. They're worried about selling those 
cars—afraid people will keep the larger cars 
they have now rather than buy new ones. 
Their marketing people are very nervous. 

Q. Is there justification for those fears? 

A. I don’t think so, but they do. I can recall 
two recent newspaper headlines: One read, 
“Detroit Says Americans Will Not Buy Fuel 
Economy.” The second headline said Wash- 
ington, D.C., dealers cannot get enough 
Volkswagen Rabbits or Oldsmobile diesels to 
sell people, because the gas mileage is so 
good. You've got to pay to get on the walt- 
ing list for them. 

Now, to me, that means the American peo- 
ple will buy fuel economy. 

The industry’s other problem is the devel- 
opment cost. Any change the companies make 
is so costly that they are very conservative 
in changing to any kind of new operation. 

Q. Have you tried to deal with those con- 
cerns? 

A. We've met with the auto companies 
twice. We've said the government is not just 
trying to cause a fight and that we want them 
to help us solve a national problem. I think 
that message is getting through. 
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I spoke with Henry Ford in Detroit not 
long ago. The last thing he said at a press 
conference was, “This isn't an automobile- 
industry problem; it's a national problem. 
And we're glad somebody finally is listening 
to what our problems are.” 

Q. Still, don't the companies want the 
mileage requirements scaled down? 

A. Yes, because the faster the mileage must 
rise, the earlier they will have to incur de- 
velopment costs. If you're shifting, as Ford 
is, to a very advanced fuel-injection engine, 
you have to change production lines all across 
the country. It costs money, and they have 
to recover that money. So they would like 
to do it at a slower pace. What I must say to 
them is that I don’t know how much time 
we have left. 

Six months ago, two truisms existed in the 
energy area: One was that Iran was our 
safest and most stable source of oil in the 
Middle East. The second was that the Saudis 
would hold down the price, no matter what. 
Both of those axioms went out the window. 
So when you ask me how soon gas lines will 
form or how much time we've got to get 
& more fuel-efficient car, all I can say is that 
we'd better do it as quickly as we can. 

I'm willing to listen to the industry’s plea 
for more time, and to look at its problems so 
that nobody gets put out of business. But 
I can't sit here and say it’s going to be all 
right and that they have an indefinite period 
of time to boost gas mileage. 

Q. Are you saying, though, that you might 
indeed give the auto companies more time to 
meet the mileage requirements? 

A, I don’t think they have made a case for 
it yet. If we give them more time, our fleet 
of cars turns over more slowly, our oil im- 
ports rise faster, our dollar drain is more. 
It’s a very bad time for a Secretary of Trans- 
portation to be saying to the American pub- 
lic: “The price of fuel is going up. Its avail- 
ability is dropping. But we really are not go- 
ing to try to get you a better car.” 

Q. So your strategy is to hold Detroit's feet 
to the fire— 

A. I wouldn't phrase it that way, but I am 
pretty hard about it. I should add that the 
auto companies are trying. That’s why I 
have suggested that the government take 
over some of the basic research for the in- 
dustry. They are using all their engineers 
and all their resources just to meet the 
short-term goals. I am trying to get out of 
them a research agenda I can take to the 
President and say: “These are the things we 
have to do.” 

Q. Do your efforts to mandate more gaso- 
line Mileage collide with other government 
policies—such as the Environmental Protec- 
tion Agency's exhaust-emission rules? 

A. There's no question you have a conflict 
between emissions out of a diesel engine and 
a diesel’s fuel economy. This has to be re- 
solved by technology. 

Q. Why not resolve it politically, by easing 
air-pollution rules for diesels? 

A. I don't see how it can be, because politi- 
cally the clean-air forces and the fuel-econ- 
omy forces have their feet firmly planted. 
It's an unusual thing in politics—that both 
sides are able to marshal a majority for con- 
flicting positions. 

The environmental groups can manage a 
majority in Congress that says, “My God, 
we're not going to put out something that 
may cause cancer or will foul the atmos- 
phere.” But a majority also will agree, “We've 
got to have a more efficient engine.” So I 
don’t think we're capable yet of getting a 
political solution. 

Q. Is public transportation a reasonable 
alternative for Americans in the event of 
another gasoline shortage? 

A. Not at the present time. If we had a 10 
percent shift of people away from their auto- 
mobiles, it would swamp us—overload the 
public-transportation system. Trains, planes 
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and buses all share only 15 percent of the 
travel between cities; the other 85 percent 
go by car. 

Q. So when there is a gasoline shortage, 
what's going to happen? 

A. People are going to drive. 

Q. And travel less, too? 

A. That is right, until we can build back 
their choices. My job now is to make people 
aware of that fact, and to build as many 
new public-transportation options for them 
as we can—before they're needed. 

In a market-oriented society, it’s very hard 
to build something and say, “You're going to 
have an operating loss on this until the day 
comes that people can’t go in cars.” 

When that day comes and people can’t 
drive as much, they would instantly want a 
public-transportation system, and operating 
losses would vanish. But you can’t build a 
subway, for instance, in less than five years. 

Q. Isn't it contradictory to talk about al- 
ternative choices for travel at the same time 
that you recommend to Congress that Am- 
trak's passenger-train routes be cut by 43 
percent? 

A. No. Amtrak’s problem is that it is too 
large for the equipment and management 
organization that it has. And it has an in- 
significant impact on transportation. If you 
filled every train to standing room only, you 
still would carry less than 1 percent of the 
people traveling between cities. 

We've tried to concentrate the money 
where we know people ride trains—in the 
Northeast corridor. We know that train travel 
in the Northeast can be brought to a point 
where it probablv will break even financially. 
Outside the Northeast, you should preserve a 
national “grid” of passenger trains. 

In the plan we gave Congress for restruc- 
turing Amtrak, you'll notice there's one route 
across the top of the country, one across the 
middle, one across the bottom, one down 
each coast and one down the middle. 

From there, you can expand, as states or 
local areas want to share in the loss of a 
particular train. 

Q. But if you have your way on cutting 
Amtrak routes, as of next October 1, hundreds 
of towns are going to have one less option in 
public transportation— 

A. Not hundreds, really. We will serve most 
of the major metropolitan areas, and we'll 
carry 90 percent of the people who are riding 
Amtrak trains now. 

You see, for every $3 of Amtrak costs, tax- 
payers pay $2 and passengers $1. I cannot 
justify that. Passengers ought to pay at least 
half the costs systemwide. In some areas, 
like the Northeast corridor, they will pay the 
full cost. 

Besides, people go to meetings and say, 
“We want a passenger train here.” But then 
you get up the next morning, and there’s 
nobody on the train. So I have no problem 
shrinking Amtrak to a smaller size. 

Q. Your devartment acknowledges that 
highways are falling apart today faster than 
they can be rebuilt or replaced. Do we have 
more highways than we can afford to keep up? 

A. Not if we shift our money away from 
building a great, new highway system and 
put it into repairing what we already have. 
Right now, we do not have the money to 
repair all the roads, and the old system of 
having the states pay for repairs has come 
to the point where governors say they can’t 
do it, either. 

Q. So if present trends continue— 

A. But they aren’t. We turned the corner in 
last year's highway legislation. We got Con- 
gress to agree that gaps in the interstate- 
highway system will have to be finished by 
the early 1980s, or the gaps won’t be built. 
Then the money will shift over for resurfac- 
ing, repair and so on. 

I'm not sure that’s enough, though. That’s 
why I insist that if oil producers are to be 
allowed more money for their “old” oil, whose 
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price is still controlled, then a portion of 
that money should be put into our roads 
and public transportation. 

But if last year’s law doesn't stick—if we 
go back to spending most of our 4-cents-a- 
gallon federal gasoline tax on new construc- 
tions—then, yes, we'll be in bad trouble. 

Q. Do you advocate a higher federal gaso- 
line tax? 

A. I tried for 5 cents more last year, and 
lost. I told Congress: “The nickel is going to 
vanish in the total size of gasoline-price in- 
creases that will occur in the next two years; 
you won't even find it. You're going to pay 
it to the Arabs, instead.” Well, that’s what 
happened. 

Q. Will President Carter ask Congress this 
year to further deregulate the trucking 
business? 

A. We have just sent up a railroad-deregu- 
lation bill, and what happens on trucking 
depends upon what kind of success we have 
with railroads. Right now, the railroads are 
in very shaky condition. 

When we move on truck deregulation, the 
first thing we'd want to deregulate would be 
truckload transportation—things such as 
paper products, food shipments, chemicals 
and heavy-industry goods. 

Those are the same commodities that rall- 
roads compete for. So we have to deregulate 
rails if we're going to deregulate trucks. 

Q. How far will you go in seeking to re- 
move government control over railroads? 

A. Our proposal would allow railroads to 
price their services up and down as the 
marketplace dictates, so they can get back 
into some lines of business they have lost. 

Q. Will you encourage development of new 
subway systems? 

A. Yes, but carefully—very carefully. We're 
still paying off the commitments that were 
made by the prior administration. It has 
taken us three years, and some we're still 
paying for. 

Q. Are subways too expensive to build? 

A. They are very expensive. I am telling 
people seeking new subways that they've got 
to show us how they will pay for their share 
of the project and how they will meet operat- 
ing losses. I want to see an assured local 
source of funds, which is a sign that every- 
body there wants the subway. 

It’s a far cry from the old system, which 
was: “Well, if the federal government will 
put up 80 percent of the money, we'll 
scramble up some money some way and hope 
it gets finished.” 

Q. Are you about to authorize any new sub- 
ways in the U.S.? 

A. No. 

Q. What cities are asking for them? 

A. Detroit wants one, but doesn't have its 
plans finished. Miami's is approved but not 
under way. Atlanta is building an east-west 
subway and is proposing a north-south line. 
I have not approved ones being sought in 
San Juan and Honolulu. Buffalo is going 
ahead with a “light rail” system that is 
mostly above ground. 

Q. If this country cannot afford to support 
Amtrak in its present form, can it afford 
transit buses for the handicapped that cost 
$250,000 apiece? 

A. It’s a real problem. But the law Con- 
gress passed and the guidelines drawn up by 
the Department of Health, Education and 
Welfare lead to the inevitable conclusion 
that you must have transportation accessi- 
ble to the handicapped, which drives up the 
cost of buses as well as subway systems. 

Q. But haven't American bus manufac- 
turers indicated they won’t bid to make such 
buses, because of the financial risks involved 
with new technology? 

A. We won't know until the bids are opened 
on May 3. But if they don't bid, the buses 
will be made overseas, and we'll pay what it 
costs. We'll need 3,000 buses a year for cities. 


8726 


What bothers me is that American manu- 
facturers spent seven years getting ready for 
this new type of bus, And now that we get 
to the point of giving the go-ahead, they say 
they can’t do it. What's been going on the 
last seven years? If the thing was impossible, 
someone should have gone to Congress and 
said so. I don’t think it’s impossible. But I 
dm't bulld buses. 

Q. Outsiders sometimes get the impression 
that the government. when it comes to en- 
ergy and transportation, is a two-headed 
monster—the Energy Department going off 
in one direction and the Transportation De- 
partment trying to catch up or heading the 
other way— 

A. I know, and it bothers me. I argue from 
time to time with the Department of Energy 
because it concentrates on production. It 
represents, in effect, the producers and re- 
finers. We represent consumers—the people 
who drive automobiles and ride on airplanes, 
trains and buses, 

I think that if you're going to give pro- 
ducers more money for their petroleum. a 
portion of that money—as much as 13 bil- 
lion dollars a year—should go into mass- 
transportation projects. We could repair the 
interstate highways, construct coal roads, 
assist Amtrak and help develop alternative 
fuel sources such as coal gasification or oil 
shale. 

I did not win that fight with the Depart- 
ment of Energy in the first two years. I’m 
prepared to make it again. 

Q. With any different result? 

A. I hope so. 

Q. Why? 

A. Because of our experience of the last 
two years. My department went up with a 
whole series of transportation bills, and we 
passed them all because people understood 
them. In other words, various groups could 
see that something was coming out of our 
legislation that was a plus. Americans are 
basically optimists, and they like that. The 
same kind of plus has to be built into the 
transportation-energy plan. 

You don’t just say to people that they're 
going to suffer; you have to add, “Out of 
this we will give you alternative choices for 
travel.” Td like to give this idea a try again, 
because the proposal got dropped completely 
the last time around, and it was a tragedy.@ 


REVENUE SHARING AND FEDERAL 
SPENDING 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mrs. SNOWE. Mr. Speaker, I would 
like to bring to my colleagues attention 
a column by David Broder which ap- 
peared in the Washington Post on Sun- 
day, April 8, 1979. As I am sure my col- 
leagues are aware, Mr. Broder is a highly 
respected columnist and reporter, and 
in this case his comments on the gen- 
eral revenue sharing program point to 
the heart of the question. 

The idea behind the general revenue 
sharing program was to reverse the flow 
of money and power to Washington by 
returning a small portion of the Federal 
income tax revenue to the States and 
localities for them to spend as they saw 
fit, rather than as Washington officials 
ordered. This decentralization has 
proven extremely efficient and as an 
advocate of a restraint on Federal 
spending, I feel we must realize that the 
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two concepts are not mutually exclu- 
sive. 

Mr. Broder’s column follows: 

ANOTHER VICTIM: REVENUVE-SHARING 
(By David S. Broder) 

One of the most painful lessons of our 
time is that “reforms” have unintended con- 
sequences. The liberals have littered the 
landscape with programs famous for the per- 
versity of their effects. To cite but two ex- 
amples: In the 1960s, “urban renewal" left 
great scars on the hearts of cities, and in the 
1970s, campaign finance “reforms” spurred a 
flood of special-interest contributions. 

Not to be outdone, the conservatives, in 
this time of growing influence, are proving 
that they can be every bit as shortsighted 
in the causes they espouse. As a case in 
point, consider the mounting evidence that 
the great conservative “tax revolt” may very 
well spur a new centralization of govern- 
ment power. 

Proposition 13 in California has been 
hailed as the herald of a conservative charge 
against free-spending bureaucrats. But the 
main effect of the rollback in local property 


“taxes has been to send local officials scramb- 


ling to Sacramento, seeking state funds to 
finance vital local services. 

The upshot: A setback for home rule and 
local responsibility, and an increase in the 
authority of the state government. 

A similar result may come from the cur- 
rent conservative drive for a balanced fed- 
eral budget. Just as Proposition 13 shifted 
spending decisions, and therefore govern- 
mental power, from the localities to Sacra- 
mento, the balanced-budget drive is fueling 
a shift of power from the state to Washing- 
ton, D.C. It is doing this by posing an im- 
minent threat to one of the few federal pro- 
grams of recent years, designed to increase, 
rather than hamper, local decision-making. 

That program is general revenue-sharing, 
which currently sends about $4.6 billion a 
year of no-strings ald to localities and $2.3 
billion of unencumbered money to the states. 

The state portion of revenue-sharing Is a 
prime target for this year’s budget-cutting 
drive. The House Budget Committee has 
recommended its elimination from the fiscal 
1980 budget and the Senate may well echo 
that judgment. 

The argument is that, with all states being 
able to balance their budgets this year and 
many showing a surplus, it makes no sense 
for the deficit-ridden federal government to 
pump money into their coffers. That argu- 
ment is coming not only from liberals who 
have opposed revenue-sharing ever since 
Richard Nixon pushed it into law in 1972, 
but from many budget-balancing conserva- 
tives as well. 

Rep. Ralph Regula (R-Ohio), the ranking 
Republican on the House Budget Committee, 
Says: “I've supported revenue-sharing in the 
past, but we're at the point where we don’t 
really have any revenues to share.” Sen. 
Henry Bellmon (R-Okla.), the ranking Re- 
publican on the Senate Budget Committee, 
another long-time supporter, says: “My posi- 
tion now is that revenue-sharing is a good 
idea that didn't work. The state legislatures 
are telling us to balance the budget, and we 
have to take that mandate seriously.” 

Both Regula and Bellmon said they would 
prefer to make the cuts in the categorical- 
aid programs, which make up the bulk of 
the $80 billion of aid Washington sends to 
state and local governments. But the pro- 
grams—replete with guidelines and direc- 
tives and legislative mandates manufactured 
in Washington—are, predictably, not the 
ones the Washington legislators or bureau- 
crats want to eliminate. 

As Senate Budget Committee Chairman 
Edmund S. Muskie (D-Maine), another long- 
time supporter of general revenue-sharing, 
concedes, “It will be a very tempting target,” 
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because the simplicity of this program makes 
it easier to save money fast than in those pro- 
grams where dollars take a long time passing 
through the bureaucratic maze. 

Sen. Lloyd M. Bentsen Jr. (D-Tex.), who is 
out to kill revenue-sharing with the states, 
sees the prospects for success “getting bet- 
ter as we go along, because it’s so much 
harder to kill other programs, so this looks 
more and more appealing.” 

What is forgotten—or minimized—in the 
current debate is that general revenue-shar- 
ing had a philosophical as well as a fiscal 
rationale. The idea behind it was to reverse 
the flow of money and power to Washington 
by diverting a small portion of the proceeds 
of the federal income tax to the states and 
cities, for them to spend as they saw fit, 
rather than as Washington officials ordered. 

Sen. Richard G. Lugar (R-Ind.), one of the 
few balanced-budget advocates who is still a 
proponent of revenue-sharing, argues that 
the threat to that program is “just part of 
the huffing and bluffing the spenders do to 
make the bad dream [of a balanced budget] 
go away.” 

He reserves some criticism for fellow con- 
servatives who would sacrifice revenue-shar- 
ing to the cause of a balanced budget. “They 
don't look at the whole cloth,” Lugar says, “or 
realize that restraint on spending and devo- 
lution of authority are not mutually exclu- 
sive at all.” 

Lugar may be right philosophically, but 
political trends are likely to prove him wrong. 
State governors believe they can muster the 
political clout to keep revenue-sharing alive 
through 1980. But even they are not opti- 
mistic about what will happen then. Sooner 
or later, the balanced-budget “reform” will 
almost certainly doom revenue-sharing and 
accelerate the centralization of spending 
power in Washington. 

Tronic, yes. But that’s the way it is with 
“reforms.” @ 


WELCOME JOHN E. MOSS 
HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@® Mr. ECKHARDT. Mr. Speaker, for 12 
years I had the honor of knowing and 
serving in the U.S. Congress with John 
Moss. He was a dedicated and tireless 
public servant. His contributions were 
many. When he retired last year the U.S. 
Congress lost a valuable resource. The 
American people lost an able advocate. 

This week John Moss returned to the 
Capitol to visit with some of his former 
colleagues. It is fitting that he returns in 
a new role as honorary chairman of the 
National Committee for Automobile 
Crash Protection. In that position he 
continues his Jongstanding advocacy of 
safer automobiles. The committee is a 
coalition of more than 50 medical, in- 
surance, labor. consumer, law enforce- 
ment, and disability organizations which 
advocate the early implementation of 
automatic crash protection. such as air 
cushions and automatic safety belts, in 
automobiles. Those of us who have lis- 
tened to countless hours of testimony on 
this subject and those of us who see the 
value in saving the 9,000 lives and pre- 
venting the hundreds of thousands of in- 
juries with these safer cars. appreciate 
ne aa advocacy and wish him 
well. 
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Several weeks ago the Washington Post 
printed an article entitled “The Man 
Who Perfected Oversight.” Especially in 
this Congress, which I notice the press 
has dubbed “the oversight Congress,” we 
could search for but it is doubtful that 
we could find a better model than John 
Moss. 

I insert the Washington Post article in 
the RECORD: 

THE Man WHO PERFECTED OVERSIGHT 
(By Ward Sinclair) 


It never fails. Just when they find a use for 
the wheel, the inventor is not around to ex- 
plain it. So it goes on Capitol Hill where this 
year's reinvention of the wheel is something 
called “oversight.” 

The papers will be full of talk this year 
about the 96th Congress being the Oversight 
Congress. The sense of that term is that 
enough laws have been passed, enough Big 
Issues confronted and it is now time for a 
pause. They will go back and study what they 
have wrought. 

The truth of the matter is that oversight is 
one of the lesser understood and least exer- 
cised functions of Congress. It is overseeing 
the functions of government and the actions 
of its officials. In a word, it is investigation. 
All congressional committees have an over- 
sight role, but few take it seriously. It is 
messy, it takes time and concentration and, 
should one dare a cynical thought, it has 
little appeal to the yonug and chi-chi Boob- 
Tube Babies who increasingly inhabit the 
House and Senate. 

So whatever the meaning, oversight is “in” 
and now that Congress is about to rediscover 
this wheel, the past master of the art—and 
be not mistaken, it is an art—has gone home 
to retirement in Sacramento. 

At noon on Jan. 3, for the first time since 
1953, John E. Moss was no longer the repre- 
sentative from California's 3rd District. Too 
bad. For if this is in fact the Oversight Con- 
gress, as its leaders have proclaimed, Moss 
would have been in hog heaven had he 
stayed. 

In many ways, at least in recent times, 
John Moss had to be considered the inventor 
of oversight. For two decades, his subcom- 
mittee investigations put a relentless light 
on almost every imaginable kind of federal 
and corporate misdeed. Moss flayed, groused, 
flayed, pestered and then flayed some more 
as he charged along on his legislative Roci- 
nante. 

IMPRINT ON GOVERNMENT 

But why John Moss? Why this mild, not 
very colorful, onetime appliance dealer and 
real estate salesman from the Central Val- 
ley? The best answer seems to be that Moss 
somehow figured that a congressman was 
supposed to come here and take names and 
kick tail. So he did, to a fare-thee-well. 

By the time Moss left Washington he had 
achieved something that others can lay only 
spurious claim to: an imprint on the way 
life is lived in the United States, an imprint 
on the way government governs. 

Almost single-handedly, over enormous re- 
sistance, Moss championed the Freedom of 
Information Act of 1966 that opened govern- 
ment files to the public. Subsequent amend- 
ments in 1975 refined the law further and 
opened the process even more. Most of his 
colleagues and admirers agree the FOIA was 
the brightest of the gems Moss left behind. 

But laws broadening the scope of the Fed- 
eral Trade Commission, tightening securities 
regulation, establishing automobile and tire- 
safety standards, providing product-war- 
ranty protection and setting up a Consumer 
Product Safety Commission are among the 
other major legacies. The list is more im- 
pressive because Moss never was chairman of 
& full committee, the usual power base of 
the super-doer. 
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The subcommittee level, to which he was 
limited by the seniority system, was where 
Moss as overseer compiled his lengthy record 
as the House’s gadfly. His last assignment, as 
chairman of the Commerce Committee's 
subcommittee on oversight and investiga- 
tions, gave him rein to look into almost any- 
thing that tweaked his pique. 

In the 95th Congress, in 1977 and 1978, 
the inquiries and investigations rolled at 
floodtide: the world uranium cartel, FBI for- 
eign security surveillance, Air Force contract 
shenanigans, accountants’ practices, hospital 
care and unnecessary operations, natural gas 
shortages, drug costs, college athletics, HEW 
birth-control policy, pesticide regulation all 
came under the subcommittee’s investigative 
eye. 

The results then, as before 1975, when 
Moss directed oversight investigations by 
other Commerce subcommittees, often 
meant hearings that attracted the press and 
reports that made Moss a front-page name 
all over the country. 

ASSESSING THE RECORD 

In a world where ego-tripping is de rigeur, 
there's an almost sour grapes view among 
some of Moss’ old House Democratic col- 
leagues, conceding that he did some big 
things but that all in all he wasn’t the most 
effective congressman a district might have. 
To be sure, Moss made enemies, not a few 
of them in the House, where he violated the 
old-boy codes by calling the drones by their 
real names. His detractors—mostly Repub- 
licans and corporate captains—liked to say 
he was arrogant and unfair, publicity-happy, 
& power-crazy left winger. 

One day before he left for home, Moss 
looked back to ponder the record. The criti- 
cism, if anything, mostly amused him. He 
treated it the same way he treated critical 
reactions to his votes: “Too many people 
want to be popular amound here. I don’t 
really give a damn. If it’s the right vote, it 
will become popular.” 

The notion that he was antibusiness or 
a shill for the lefties amused him equally. 
“Actually,” he said, “I am very conservative. 
People who want to dismantle the regula- 
tory machinery of government are not con- 
servatives, as many of them claim. They are 
very radical. That machinery is there be- 
cause abuses occurred: The FTC, the Fed- 
eral Reserve, the Securities and Exchange 
Commission, the Tnterstate Commerce Com- 
mission. These things, you just don't tear 
down and destroy. Those cries come from 
people who claim regulation is onerous.” 

Typical of this don’t-give-a-damn atti- 
tude was what Moss did in early 1973, when 
those early rockets from Nixon’s Watergate 
started bursting, Moss called on the House 
to get the machinery ready to deal with a 
presidential impeachment. The House, typi- 
cally, decided to wait awhile after less blunt 
but more timorous souls prevailed. 

“The leadership told me I was premature,” 
Moss recalled, “but the thing of concern to 
me was that the House do its job... The 
pardon of Nixon [by Gerald Ford] interfered 
with the role of the House. The House should 
have completed its impeachment action. We 
were less than we should have been on that 
occasion. I don't think the country would 
have been hurt by an impeachment. I like 
nice clean pages of history.” 

PRAISE FROM NADER 


Ralph Nader, who is not given to soaring 
praise of your public servant, thinks the clean 
pages of history will show Moss to be “one 
of the greatest members of Congress of this 
century.” Before Nader was inspiring legions 
of young idealists into their own oversight of 
corporate and governmental waywardness, 
Moss had been there already. “Nobody per- 
fected oversight as John Moss did,” Nader 
said. 

The curious thing is that Moss came to 
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Congress in 1953 with none of the polished 
tools one might expect a bulldog investigator 
to have. He did have, however, a high indig- 
nation level, a basic sense of right and wrong 
and a belief that Congress was intended to 
be something more than a rubber stamp for 
vested interests. 

He was born in Utah, the son of a coal 
miner, but moved to California with the 
family as a boy. He attended a Sacramento 
college for two years, then went into business 
and Democratic politics. He was a state 
assemblyman for two years before his elec- 
tion to Congress in 1952. 

His victory that year was by four-tenths 
of one percentage point and, as Moss remem- 
bered it, “by all that was holy, I was surely 
destined to be a one-termer.” He seemed to 
seal his fate when he voted against Call- 
fornia’s interests, citing constitutional 
grounds, on the controversial Tidelands oil 
legislation. “With that, the opposition 
savored victory. But, in 1954, I got 62 percent 
of the vote. People said they admired my 
courage and that became a rule with me—to 
vote the way I think I should vote.” 

So with relative electoral security at home 
and armed with his idea that he was a part 
of the most representative segment of the 
federal government, Moss was a natural for 
the investigative work his subcommittees 
did. Before there was such a thing as “con- 
sumerism,” Moss was practicing it on Capitol 
Hill, “I just have a strong feeling that when 
I buy something I am committing my dollars 
and my confidence to a product and I have 
a right to get a commitment of quality. It 
is wrong to sell peonle things that are 
dangerous to them in normal use.” 

The trouble with Congress, he continued, 
is that not enough of its members are look- 
ing much beyond the next election—they're 
too busy with their political careers to let 
sensitive and potentially damaging issues 
get in the way. 

“Congress is not doing the kind of work 
that ought to be done. We ought to be moni- 
toring the executive branch much more 
closely here. Take the General Services Ad- 
ministration. That is an incredible situation. 
What were the committees with the proper 
jurisdiction doing when these scandals were 
occurring? That is where the failure occurs.” 

BELIEF IN CONGRESS 


Michael Lemov, a Washintgon attorney 
who once was Moss’ chief counsel on con- 
sumer oversight—remembers him as “a brave 
man in a town of compromisers .. . While 
he was not a lawyer, he knew as much law as 
there was to be known about legislation. He 
also had a great belief in Congress as an 
institution. Whenever he took up the gavel, 
he felt he was representing an institution 
created by the Congress, and he was very 
strict and demanding in public as a chalr- 
man.” 

“In private,” Lemov went on, “he was 
gentle and fair—revered by his staff—and 
he would never end a meeting until the other 
side had finished its presentation. Never 
blew his top, never raised his voice.” 

In public, with the gavel in hand, though, 
Moss gave another impression. He could be 
downright nasty with witnesses who spouted 
mumbo jumbo. He was unforgiving of male- 
factors and curt with bureaucrats who didn’t 
want to share information with Congress. 

“You have to hold a tight rein on a hear- 
ing,” was the way Moss explained that. 
“Maybe I was too tight ... But I think if 
we are to preserve our system, we have to be 
certain that nothing shatters the integrity 
of this institution.” 

Moss had a simple formula for conducting 
his subcommittee inquiries. He hired the 
brightest investigators he could find and 
then let them go where the leads took them. 
He made up his mind that he would be pre- 
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pared to take “all the heat your opponents 
can put on you.” 

“Every Congress needs an SOB who ignores 
courtesy and convention. Moss did it with- 
out compromise. It's pretty glib to call a 
man courageous, but he was. He was persona 
non grata to a lot of members of the House— 
and that is what made him so essential 
around here,” said one of his admirers. 


Thomas Greene, a young lawyer from 
Sacramento who was Moss’ last general coun- 
sel, said the congressman's “secret,” such as 
it was, was that “he always perceived him- 
self as a man from Sacramento—never a part 
of the Washington establishment, never got 
into the big power game. He never said he 
was & crusader. He would feel uncomfortable 
saying that. But he had a sense of where 
he was going. In that area of the country, 
you can’t be too outrageous and continue to 
be elected.” 

John Moss did his thing and now he’s gone, 
maybe to teach in California, maybe to go 
back into business, but, at 63, not regretting 
for a minute that he could walk away from 
Washington cold turkey. 


“You actually do represent the people 
when you come here. You are selected to 
speak for them and It is a great opportunity. 
But Congress should not be a career, and 
staying here should not be more important 
than the quality of your work.” @ 


INTRODUCTION OF THE DISABILITY 
PAY BILL 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. FISHER. Mr. Speaker, illness and 
disability arising from their employment 
have forced a number of persons into 
early retirement and reliance on Govern- 
ment disability programs for income. In 
1976, however, Congress made changes 
in the tax treatment of disabilitv income 
and sick pay that reduced the benefits 
on which these retirees had relied. Living 
on a fixed income, these disabled retirees 
can not afford a tax increase they could 
not foresee or had any reason to expect 
when they retired. 


Today, with several of my colleagues, 
I am introducing legislation to correct 
this inequity in the Tax Reform Act of 
1976. Although I voted for the Tax Re- 
form Act and strongly supported many 
of its reform measures, I did so despite 
my strong obiection to the provisions 
affecting disability pensions and sick pay. 


Prior to passage of the Tax Reform 
Act, emplovees under 65 who retired, be- 
cause of disability were entitled to ex- 
clude from taxable income up to $5,200 
a year of disability payments received. 
Although the Tax Reform Act retains 
the exclusion, severe restrictions are 
placed on its availability. It requires that 
the taxpaver must be permanently and 
totally disabled, defined as “unable to 
engage in any substantial gainful activ- 
ity by reason of a medically determinable 
physical or mental impairment reason- 
ably expected to result in death, or 
which has lasted or can be expected to 
last for a continuous period of not less 
than 12 months.” In addition, the em- 
ployee must substantiate proof of dis- 
ability and certify that the disability 
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status assigned was approved under pro- 
cedures acceptable to the Internal Reve- 
nue Service. 


Of perhaps greater importance to 
northern Virginia residents is a second 
new requirement that reduces the $5,200 
annual exclusion $1 for each dollar 
of the taxpayer’s adjusted gross income 
over $15,000. Thus, a disabled retiree 
would no longer be entitled to any 
portion of the $5,200 exclusion when his 
adjusted gross income reaches $20,200. 
This provision blatantly discriminates 
against married couples by requiring that 
the disabled retiree’s income be com- 
bined with that of his spouse in de- 
termining his adjusted gross income. 


Undoubtedly, abuses occurred when 
certain persons were improperly classi- 
fied as disabled upon retirement; never- 
theless, I believe that Congress overre- 
acted and penalized those who had legit- 
imately retired on disabilitv. Instead of 
urging that the standards to be met in 
order to qualify for disability status be 
tightened at the employer’s level, the 
approach adopted in the Tax Reform Act 
fixes a rigid standard in the tax laws, 
thus changing the conditions under 
which a substantial number of disabled 
people had previously retired. 

My bill will enable those who retired 
on disability on or before October 1, 1976, 
or who were entitled to retire on dis- 
ability on or before that date, to continue 
to receive the $5,200 annual exclusion 
for disability payments received. Neither 
the new test nor the income ceiling would 
apply to those covered by this bill. 

Also, my bill will further promote fair- 
ness under the tax laws by placing civil 
service and private disabled retirees un- 
der roughly the same standards as mili- 
tary retirees. A provision I sponsored in 
the Tax Reform Act specifies that per- 
sons who had joined the Armed Forces 
as of September 24, 1975, are protected 
under the law as it existed prior to enact- 
ment of the Tax Reform Act- I would 
like to extend this protection to retirees 
from civil service and private employ- 
ment. It is onlv fair that they not be 
penalized by a change in the tax laws. 


Congress should move this legislation 
forward to protect persons whose reli- 
ance on existing disability and tax 
programs was undercut by the 1976 
legislation: HE 


A bill to provide that individuals who retired 
on disability before October 1, 1976, shall 
be entitled to the exclusion for disability 
payments under section 105(d) of the In- 
ternal Revenue Code of 1954 without regard 
to the income limitation in such section, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That sub- 

section (c) of section 505 of the Tax Reform 

Act of 1976 (relating to changes in exclusions 

for sick pay and certain military, etc., disa- 

bility pensions) is amended to read as 
follows: 

“(c) SPECIAL RULES FOR CERTAIN EXISTING 
DrsasrLrrTY Cases.—In the case of any individ- 
ual who— 

“(1) retired on or before October 1, 1976, 
and 

“(2) either retired on disability or was en- 
titled to retire on disability, 
such individual shall be deemed to have met 
the requirements of section 105(d) (1) (B) of 
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such Code (as amended by subsection (a) of 
this section), and the provisions of section 
105(d)(3) of such Code (as so amended) 
shall not apply.”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply to taxable 
years beginning after December 31, 1975.@ 
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@ Mr. BROWN of Ohio. Mr. Speaker, 
the following is a report prepared by the 
Champaign-Logan County Committee of 
the Seventh Ohio Congressional Youth 
Advisory Committee on modifications to 
the Delaney clause. 

Members of the Champaign-Logan 
Committee included: John Auldridge, 
chairman; Tim Smith, vice chairman; 
Sally Neff, secretary; Dave Adkins, Vicky 
Allison, Alan Boogher, Randall Cham- 
berlin, Don Grubbs, Jeff Hellman, Clara 
Manahan, Dixie Pencil, Shelly Plaisted, 
Cheryl Shaffer, Jeff Standley, Bonnie 
Ward, Keith Weiskittle, Pam Willis, and 
Rose Wischmeyer. 

The report follows: 

THE DELANEY CLAUSE 

An old yiddish proverb states, “Ever since 
dying became fashionable, life hasn't been 
safe.” We have started off with this quote 
because it pertains to what our paper will be 
about. The risks that are taken everyday by 
each of us have come to be expected and 
accepted as a part of living. 

The topic our group has chosen deals 
directly with the hazards which may come 
about simply by our being here on this 
earth. The Delaney Clause involves all of 
us. It is the Food and Drug Administration's 
way of protecting the population of the 
United States from dangers in its food supply. 

The Delaney Clause states: 

“... no additive shall be deemed to be 
safe if it is found to induce cancer when in- 
gested by man or animal, or if it is found, 
after tests which are appropriate for the 
evaluation of the safety of food additives, to 
induce cancer in man or animal... .” 

Presently in the United States, two addi- 
tives saccharin and nitrites have been found 
to induce cancer when ingested by animal, 
thus applying the Delaney Clause and should 
be banned. Due to public harassment they 
have been put on probation awaiting amend- 
ment. If reasonable changes are not proposed 
the Delaney Clause must remain the same or 
be dismissed completely. 

This paper consists of our findings and 
ideas on the issue of whether we should 
keep the Delaney Clause or modify it or dis- 
miss it completely for a better plan. Our 
proposals follow: 

THE CRITERIA FOR A CARCINOGENIC FOOD 

ELEMENT TO BE ALLOWED 

I. The substance is a unique food additive 
or ingredient for which there is no safer al- 
ternative. 

If. The substance is an essential nutrient 
which can be used to enrich or fortify foods 
and must be used by some people an a die- 
tary supplement. 

IIT. Removal of the substance would create 
a much greater risk to the general public 
than would its continued use. 
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IN REGARD TO TESTING 

I. Tests should only be made on humans 
or species genetically similar. Humans are 
not Rats. 

II. The amount of ingestion will be equal 
to a level that the average person would 
consume dally. 

III. The test will be reviewed by a seven 
member board as appointed by the Secre- 


IV. Label the product with a warning stat- 
ing what the chances sre of getting cancer 
are. 


V. Educate the public. It may cost money, 
but look at how much the Federal govern- 
ment wastes each year. 

Following the inclusion of parts IV and V 
by amendment, the Council adopted the 
modifications to the Delaney Clause by a 
vote of 77 to 1. 

Our group wishes to pose a question to all 
who are present here today. A simple show 
of hands will suffice in answering our ques- 
tion. The question is: Is there anyone at 
this moment who ts experiencing difficulty 
with their vision in that they are seeing dou- 
ble, have drooping of the eyelids, weakness 
of muscles, dilation of pupils, vomiting or 
difficulty of breathing and swallowing? May- 
be these problems describe how you feel: a 
fever, muscle pains, sweating, chills, vom- 
iting and swollen eyelids. 

If you don’t have these symptoms, you 
are fortunate indeed, but it is possible that 
you could get them. These symptoms are 
of the diseases botulism and trichinosis. 
Botulism is a term applied to a rare type of 
food-poisoning caused by the toxin arising 
from the presence in improperly preserved 
foods of the Clostridium bolutinium. Trich- 
inosis is a disease caused by eating raw or 
improperly cooked flesh of pigs or other 
meat-eating animals infected with the larvae 
of a round worm, trichina. 

Both diseases can be acquired from food 
products that have not been properly pre- 
served. Nitrites are used extensively in cur- 
ing pork products and some fish products. 

Nitrites perform three functions. They 
provide the reddish color that we are ac- 
customed to in cured meats, provide the dis- 
tinctive flavor of cured meats, and prevent 
the formation of botulism. If nitrites were 
to be banned because of the Delaney Clause, 
these maladies could definitely occur. 

The problem with banning nitrites is that 
there are no known safer alternatives. You 
simply can't have cured products that look 
red and fresh, smell fresh, or taste fresh and 
disease free as we know them without ni- 
trites. You can salt pork bellies, but they are 
not bacon. They would come from the same 
piece of meat as bacon, but would be white 
or gray in color and would be quite salty to 
taste. 

Second, an alternate substance for nitrites 
will take time to develop. Hundreds of sub- 
stances have been tried over the years, and 
nobody has come up with an adequate sub- 
stitute. There is also an additional factor 
in that any alternative compound would be 
subject to the same kind of scrutinizing 
tests that nitrite is being subjected to now. 
Within the span of time between having ni- 
trite and having a substitute, the disease 
factor arises. People may experiment with, 
for instance, homemade smoked sausage. 
Many more would be eating pork as fresh 
meat. Present cooking and storage habits 
would need to be retaught as spoilage would 
occur sooner. 

Convenience will be lost and higher prices 
will be gained because of changed packaging 
procedures and safety requirements. To pre- 
vent botulism, products treated with sodium 
nitrite will need to be kept in cold storage or 
ee ee eee ee ee 
safe. 

Industries, meat retailers, processors, dis- 
tributers and farmers would suffer greatly 
because all previously cured meats would 
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have to be kept under frozen conditions. 
This would present quite a distribution 
problem and other handling difficulties. It 
has been estimated that pork production 
with respect to cured meats is a $12.5 billion 
business, so you can see it would have a 
devastating effect on the hog business in the 
United States. 

Recent and continuing advances in ana- 
lytical instruments have made it possible 
for chemists and biochemists to detect rela- 
tively very small amounts of potentially dan- 
gerous material with ease. As the instru- 
ments become more refined and detect even 
smaller levels of these materials, we tend to 
lose perspective when we consider their 
dangers. Trace amounts, within the range of 
our bodies’ tolerance, become items of con- 
cern when perhaps they should not be. 

It now has been found that nitrates when 
added with ascorbate (Vitamin C, and Vita- 
min E works in much the same way) do not 
form nitrosamines, the cancer causing agent 
of bacon, and these ascorbates still let it 
act as a preventive of food poisoning and 
preserve the taste and color of bacon. Even 
after cooking, no nitrosamines are formed. 
It has also been found that nitrosamines are 
everywhere around us—in the air, water, 
certain common fresh vegetables, several in- 
dustrial fluids, and even cosmetics. But the 
bulk of human exposure to nitrites comes 
from inside our own intestines, where they 
are produced by our own bodies’ ‘“manufac- 
turing” system. 

In view of these new discoveries, it is use- 
less to try to eliminate nitrites in food be- 
cause most of the nitrites we come in con- 
tact with everyday are within our bodies. 
And as yet, there is no practical way known 
to eliminate whatever hazard there may be 
to us from internal exposure. 

We do know that our bodies can usually 
repair the effects of carcinogens in genera) 
and the effects of the nitrosamines in par- 
ticular. This means that we don't need to 
get completely rid of the nitrosamines and 
carcinogens of other types from our environ- 
ment. What we do is focus our attention on 
curbing carcinogenic substances we have 
control over. Sodium nitrite is not one of 
them. 

Latest release from the Federal Food and 
Drug Administration . . . Mom’s apple pie 
causes cancer. Every day you hear some other 
nutrient or ingredient has been banned by 
the F.D.A. One of the major elements that 
is under federal controversy is the food ad- 
ditive Saccharin. 

Saccharin by definition is a crystalline cy- 
clic imide with a chemical composition of 
C,H, (CO) (SO,) NH, with its sweetness vary- 
ing from 200 to 700 times that of sucrose in 
solution of varying concentration of some 
form of the amide of ortho-tovenesultonic 
acid. It often is used in the form of its solu- 
ble sodium derivative as a sweetening agent 
that has no food value. 


Saccharin reportedly causes bladder can- 
cer in test animals. When you consider the 
carcinogenicity of any food additive you must 
consider the test used to determine the car- 
cinogenic level. Test rats that developed 
cancer had received saccharin in a dosage as 
high as five percent of their dally diet. This 
is equivalent to an adult human drinking 
an average of 1,000, 355 milliliter (12 oz.) diet 
soft drinks daily for a lifetime. In another 
study done In Canada, the dosages of sac- 
charin fed to the rats were in excess of the 
amount that a consumer would receive from 
drinking 800, 12 oz. diet sodas dally for a 
lifetime. 

Dr. Irving I. Kessler of John Hopkins Uni- 
versity studied the overall mortality rate 
from bladder cancer of 21,447 diabetics who 
underwent treatment at a large diabetes 
clinic in Boston during a 26 year period end- 
ing in 1959, Among other results Dr. Kessler 
found that bladder cancer mortality for men 
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and women combined was only 71% of what 
would be expected in a similar group of peo- 
ple in the general public. 

In their paper entitled “Bladder Cancer 
Mortality in Diabetics in Relation to Sac- 
charin Consumption and Smoking Habits,” 
Dr. Bruce Armstrong and the world re- 
nowned epidemiologist Sir Richard Doll of 
Oxford University, England, compared 18,733 
bladder cancer patients with 19,790 indi- 
viduals suffering from some other forms of 
cancer to determine if there were more dia- 
betics among the other groups. They reported 
that “we were unable to find evidence of 
risk of bladder cancer in diabetics. Some 
who must have consumed above average 
amounts of saccharin for twenty years.” They 
concluded that “the data are reassuring and 
encourage the belief that saccharin is not 
carcinogenic to man in amounts commonly 
used by diabetics.” 

Pamphlet after pamphlet, report after re- 
port, state the same facts, yet the federal 
government wants to ban saccharin. In 
banning saccharin the federal government 
would cause much more harm than good. 
The reaction of the public alone could cause 
a war between them and the federal 
government. 

Dr. Michael S. Kramer, a pediatrician at 
Yale, says “the danger of the war on cancer 
is as that it is threatening to become a war 
on common sense. The proposed ban on sac- 
charin will almost certainly adversely affect 
the health and perhaps even shorten the 
lives of diabetics to say nothing of the po- 
tential increase in the remaining popula- 
tion. The fact that all that sugar and all 
those calories may represent a greater health 
risk in terms of diabetics, cardiovascular 
disease, and tooth decay does not even 
appear to have been contemplated... .” 

Even according to the government there 
is no evidence that saccharin has ever 
caused cancer in human beings. In spite of 
all those facts the FDA wants to ban sac- 
charin. We oppose this idea! 

The world food supply grows smaller every 
day and if we keep outlawing substances and 
nutrients we will never be able to meet the 
needs of the people twenty years from now. 
Delaney has served us well over the past 
twenty years but every concept must need 
change. If we review in our minds the evl- 
dence presented we must foresee a change in 
the status of Delaney. Scientific technology 
has advanced since 1958 when the Delaney 
clause was first introduced. At that period 
technology could only measure parts per mil- 
lion. Today, in 1979, they measure parts per 
trillion. The law has not advanced in pro- 
portion to technology. After a brash cri- 
tiquing, we can foresee a type of transcending 
idealism in the original piece of legislation. 
But in trying to apply this, it falls far short 
of the original expectations. You must real- 
ize we are not mandating a repeal of the 
clause, only a modification that would per- 
mit the basic risk/benefit concept to be ap- 
plied. The allies of Delaney call for a strict 
interpretation but give no alternative for 
the diabetic in relation to the saccharin ele- 
ment of Delaney. In respect to the nitrite up- 
rising there has not been a-substance proven 
to be as effective against the botulism virus 
as nitrate. 

Through persistent research and heated 
deliberation we have heard the testimonies 
of many famous Officials in their fields. And 
we as a committee have drafted a modifi- 
cation for Delaney. It makes the clause more 
workable and feasible economically in re- 
spect to the health and safety of the Ameri- 
can people. We never can hope to achieve a 
zero-risk world. All technology and advance- 
ment would be stopped or abolished. We 
must match one risk against the other or as 
some would call it a risk-vs-benefit. We as a 
committee would like to submit the modifi- 
cation to the Delaney Clause as outlined.@ 
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ASBESTOS HAZARD IN SCHOOLS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. MILLER of California. Mr. Speak- 
er, the severe health hazards associated 
with the exposure of workers, their fam- 
ilies, schoolchildren, and others to asbes- 
tos and asbestos materials has become a 
major issue for the Nation and for Con- 
gress. I have introduced legislation to 
help States and local communities to 
clean up imminent hazards in the thou- 
sands of schools where deteriorating or 
easily damaged asbestos materials pose 
a significant health danger to millions of 
children. 

But this legislation only begins to 
touch on much broader, and more costly 
problems such as compensation for the 
victims of asbestos exposure, their fam- 
ilies, and survivors. HEW has estimated 
that 67,000 people may die from asbestos 
related diseases in each of the next 30 
years. 

It is imperative that Members of Con- 
gress familiarize themselves with these 
issues. Fortune mazaine, one of the lead- 
ing business publications in our country, 
has just published a very important story 
on the asbestos issue. I want to share this 
story with all of my colleagues, because 
it not only provides a thorough history 
of the problem, but points to some of the 
major decisions which this Congress may 
have to make concerning solutions, some 
of which might cost the taxpayer billions 
of dollars. 

The article follows: 

ASBESTOS 

In 1898, Henry Ward Johns, founder of 
the Johns-Manville Corp., died from a 
chronic lung condition that doctors now 
believe was asbestosis, a disease caused solely 
by inhaling asbestos fibers. Today, John’s 
death can be viewed as a grim omen: J-M, 
the free world's largest asbestos-fiber pro- 
ducer, is beset by more than 1,500 lawsuits 
brought by people who have been stricken 
by asbestos-related diseases. If asbestos turns 
out to be the unprecedented industrial- 
health tragedy that many predict, the wave 
of claims could mount over the next two 
decades, exhausting J-M’s insurance cover- 
age and causing a serious drain on the com- 
pany's resources. 

J-M is not the only defendant in the tor- 
rent of litigation. Owens-Corning, Raybes- 
tos-Manhattan, Keene, and other past or 
present asbestos manufacturers are also in- 
volved, often as codefendants. But as the 
industry's leader, J-M is in the vortex of the 
controversy. While vigorously defending it- 
self in the courtroom, it has also embarked 
on an effort to shift the financial burden of 
the health claims to the federal government. 
Because many of the claimants worked with 
asbestos insulation while building ships dur- 
ing World War II, the Denver-based com- 
pany is suing to force the government to 
indemnify it for some claims by shipyard 
workers. It is also lobbying hard for a govern- 
ment program that would cut off future law- 
suits. Since smoking aggravates some asbes- 
tos-related health problems, J-M supports a 


compensation program financed partly by 
the tobacco industry. The asbestos industry 


would kick in, too, but most of the money 
would come from taxpayers. 
THE JURIES ARE SPLIT 
J-M is shielded against most lawsuits 
from its own employees, who are entitled to 
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nothing more than workmen’s compensa- 
tion payments. Most of the plaintiffs, there- 
fore, are insulation workers who handled 
J-M’'s products while working for someone 
else—e.g., in a shipyard or a construction 
company. They contend that J-M and the 
industry had a duty to provide a warning of 
the health dangers of asbestos years before 
they actually did. J-M began putting csu- 
tionary Isbels on its products in 1964, and 
argues that until then it lacked sufficient 
evidence of the risk to workers who used 
asbestos products but weren’t involved in 
making them. The company has settled 
about 250 of the claims out of court. Only 
twelve have been tried by jury, and no clear 
pattern has emerged. Juries have ruled for 
the plaintiffs exactly half the time. 


What is clear is that this grayish-white, 
fibrous mineral has snuffed out many human 
lives. That is a bitter irony because when 
employed as a fire retardant, asbestos has 
also saved lives. With its quality of heat re- 
sistance, and its remarkable strength and 
flexibility, it has found more than 3,000 ap- 
plications. Because of this, nearly everyone 
has some exposure to asbestos, from the 
child who sits in a schoolroom under a flak- 
ing asbestos ceiling to the household handy- 
man who saws and sands some types of wall- 
board. The latest worry involves the dangers 
posed by asbestos-lined hairdryers, which 
can blow fibers into the user's face. No one 
knows what risks to health are involved in 
these consumer situations, or whether they 
will result in lawsuits years from now. 

The worst exposures have occurred in the 
workplace, where asbestos has caused dis- 
abling and often fatal disease. Asbestosis is 
a non-malignant scarring of the lungs that 
has been blamed for the deaths of 7 to 10 
percent of asbestos workers surveyed in epil- 
demiological studies. The disease can make 
breathing so difficult that victims cannot 
climb a flight of stairs without sitting down 
to rest every few . Mesothelioma, a can- 
cer of the linings of the chest or abdominal 
cavities, also associated exclusively with as- 
bestos, usually kills victims within a year 
after symptoms appear. The preeminent as- 
bestos-disease researcher, Dr. Irving J. Sell- 
koff, director of the Environmental Sciences 
Laboratory at New York’s Mount Sinai 
School of Medicine, has found mesothelioma 
in about 7 percent of the asbestos workers 
he’s studied, and even some cases among 
wives who merely shook out work clothes. 
The mineral also increases the risk of lung 
cancer, which accounts for up to 20 percent 
of deaths among asbestos workers. 

For John A. McKinney, fifty-five, J-M’s 
chairman and its chief executive since 1977, 
the asbestos problem has its personal side. 
Several of his friends have died of asbestos 
diseases, including a J-M Iabor-relations 
man, a plant engineer and a plant manager. 
Such memories make him sympathetic to 
the plight of victims, but the silver-haired 
McKinney is vigorous in putting up the best 
possible defense. A lawyer who joined J-M 
in 1951 as a patent counsel, he spends about 
half of his time on the asbestos problem, 
directing the company’s strategy and meet- 
ing with legislators and security analysts. 
‘The company has had trouble both on Capi- 
tol Hill and on Wall Street. During a series 
of congressional hearings on asbestos last 
fall, the price of J-M’s stock plunged about 
20 percent, and it hasn't recovered. 

A DECLINING INDUSTRY 


Asbestos litigation is almost a separate 
business at J-M. Policy is determined by 
McKinney and his staff of four attorneys 
in Denver; it is relayed to regional lawyers, 
who work part time for J-M in four cities 
and supervise the forty-elght local lawyers 
handling the individual lawsuits. 

McKinney acknowledges that the health 
and litigation problems have helped push 
the company into diversification. Last fall 
J-M acquired Olinkraft, the forest-products 
company with sales of $447 million. Some 
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uses of asbestos have been abandoned—in 
insulation, for example—and the govern- 
ment has banned all spray-on applications. 
As a result, asbestos has ceased to be the 
growth industry it once was, and J-M and 
its competitors have been scrambling to 
develop substitute products. Asbestos still 
accounted for 19 percent of J-M’s operating 
income last year on just 7 percent of sales 
(without Olinkraft), down sharply from 37 
percent of operating income in 1976. None- 
theless, the company posted sales of $1.6 
billion and earnings of $121.6 million last 
year, both records. 

So the future importance of asbestos to 
J-M may lie mainly in the courtroom. The 
outcome there is shrouded by impondera- 
bles: the number of lawsuits that will ulfi- 
mately be filed and the possibility that 
Congress will pass a compensation program. 
The wild card, though, is the possibility of 
punitive damages, which are not covered 
by insurance. Although punitive damareés 
haven't been awarded so far, evidence pro- 
duced during the last year has made the 
plaintiffs’ attorneys more prone to ask for 
them. 

RESTORING TO SELF-INSURANCE 


The costs of the litigation haven't yet been 
burdensome, since most of the settlements, 
jury awards, and legal fees have been cov- 
ered by J-M's liability policies with Travelers 
Corn. J-M will not talk about its coverage 
prior to 1947, except to say that it has some. 
In terms of potential liability, this is an im- 
portant period because millions of workers 
were exposed to hazards in the wartime 
shipyards. 

In 1947, J-M signed the first of a series 
of policies it would hold with Travelers for 
the next thirty years. Its aggregate cover- 
age under the policies is $16 million, with 
a $5,000 deductible for each claim. In ad- 
dition, the comvany took out $348 million 
in backup coverage with other insurers that 
could be called on if the primary coverage 
was exhausted. 

Unable to estimate the liability that micht 
arise from present levels of asbestos ex- 
posure, insurers stopped writing new primary 
asbestos coverage in the mid-1970’s. When 
Travelers refused to renew its policy for the 
1977 fiscal year, J-M was forced into a system 
of self-insurance. It has to pay the first $3.5 
million of anv claims that relate to asbestos 
exposure in fiscal 1977, $5 million in 1978, 
and $12.5 million in 1979. Beyond those 
amounts, which operate like very large de- 
ductibles, it is insured for a maximum of 
$50 million in each of those three years. 

But the new trove may not do the company 
much good. It is the $364 million available 
during the 1947-76 period that will be drawn 
upon for the bulk of the payments. The com- 
pany’s financial liability is being prorated 
among the policies in force during the period 
in which the injured party was exposed to 
asbestos. The long periods of exposure in- 
volved in present claims fall largely in the 
years before 1976. 

Is the $364 million adequate? Already there 
is strain on the $16 million in primary cover- 
age, which the company admits will be ex- 
hausted in about two years. The pace of set- 
tlements has been acceleratine—139 of the 
250-odd settlements were reached in 1978, at 
an average cost to the company of $15.400. 
Plaintiffs actually receive several times that 
amount—sometimes as much as $100,000 or 
more—because about ten companies are 
often involved as defendants, and they split 
the costs of settlements. Jury awards have 
varied widely; the largest was %750,000, but 
that was later reduced to $275,000. 

For J-M, the bigrest risk lies in the surg- 
ing number of new lawsuits. New filings have 
risen from 159 in 1976 to 792 last year, with 
recent monthly totals running at an annual 
rate of almost 1,600. Increasing publicity 
about the problem has undoubtedly helped 
to generate many of the new claims. “I've 
talked to about fifty of our clients about 
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Johns-Manville stock,” says one analyst. 
“After I explained the situation, two said 
their fathers had worked with asbestos in 
the shipyards and had died of cancer. They 
both asked me if I knew a lawyer who would 
file suit for them.” 

McKinney thinks the number of suits is 
reaching a peak right now. The publicity 
about asbestos disease, he says, has probably 
flushed out most of the potential claims. 
More important, argues J-M’s corporate med- 
ical director, Dr. Paul Kotin, dust-control 
efforts over the last twenty years have be- 
gun to pay off in reduced incidence of disease. 
These safety efforts consist primarily of im- 
provements in ventilation, various tech- 
niques to “lock in” the fibers in products con- 
taining asbestos, and use of respirators. Ko- 
tin also argues that federal standards on as- 
bestos exposure, which mandated signifi- 
cantly lower dust levels in the 1970's, have 
created safe working conditions. 


ASBESTOSIS AT LONG BEACH 


But Kotin acknowledges that J-M's is a 
minority position. Many doctors feel that as- 
bestos levels were dangerously high before an 
emergency federal standard was set in De- 
cember, 1971, and that the present dust levels 
postpone the manifestation of disease but 
don't prevent it. Although the incidence of 
asbestosis appears to be related to the dura- 
tion as well as the intensity of exposure, 
cases of mesothelioma have resulted from 
periods of intense exposure as short as three 
months. 

Nobody has exact figures on the number 
of people who were exposed to asbestos in the 
past, or what their exposure levels were. But 
recent examinations of shipyard workers sug- 
gest that claims could continue to be filed 
until the turn of the century. At the Long 
Beach Naval Shipyard, about a third of the 
workers employed seventeen years or longer 
have X-ray evidence of asbestosis, yet are still 
able to work. A similar picture has emerged 
from other shipyards, and it is a distressing 
one because these postwar workers generally 
had a much cleaner work environment than 
their predecessors. 

The National Cancer Institute believes 
that “the major public health impact of 
asbestos-related cancer is just beginning to 
be reflected in overall cancer statistics,” 
and estimates that more than two million 
people will die from asbestos-related can- 
cer. The industry has attacked those esti- 
mates as being wildly overblown. Selikoff 
of Mount Sinai won’t be drawn into the 
numbers game, but says: “It’s clear that a 
very large number of people are involved.” 

J-M claims that N.C.I’s estimate of 
two million cancer deaths is high by at 
least a factor of ten. Even if that is so, 
J-M future liability could be very high. 
Based on the average settlement cost to 
J-M of about $21,000—$15,400 to the plain- 
tiff, plus legal fees—it would take only 17,- 
000 settlements before the company ap- 
proached the limits of its insurance cover- 
age for the period 1947 to 1976. Even if esti- 
mates of deaths are heavily discounted, it is 
easy to speculate that the number of awards 
could be much higher. But J-M asserts its 
insurance coverage is more than adequate, 
based on its view that the problem has 
peaked and that its legal defenses will pre- 
vail in most cases. 


AN “UNAVOTDABLY UNSAFE” PRODUCT 


Actually, J-M may find it dificult to keep 
its share of the settlements and awards as 
low as $15,000 apiece because evidence pro- 
duced during the pretrial discovery phase 
of the lawsuits has been eroding the com- 
pany’s legal defense. Like many important 
drugs that carry the risk of serious side 
effects, asbestos is categorized under prod- 
uct-liability law as “unavoidably unsafe.” 
Such products must be accompanied by a 
warning to the ultimate user or consumer, 
who can then determine whether to expose 
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himself to the hazard. The failure to give an 
adequate warning makes the product “un- 
reasonably dangerous,” and liability attaches 
to any injury. The manufacturer is held to 
the skill and knowledge of an expert, and he 
has an affirmative duty to test his product to 
discover dangers. 

For J-M, the complicated legal theories 
can be boiled down to two questions. The 
first is, when did the health hazards to in- 
sulation workers become foreseeable, trig- 
gering the warning-label requirement? Sec- 
ond, once the warning was issued, did it 
adequately communicate the extent of the 
danger? J-M contends that knowledge of 
the asbestos hazard in the early years per- 
tained only to workers in the industry, not 
to people who handled insulation products, 
which contained about 15 percent asbestos, 
There was no reason to warn insulation 
workers, J-M argues, until Selikoff came 
down from Mount Sinai in 1964 with his 
tablets of stone. 

But there is evidence, some of which has 
surfaced in the past year, to suggest that 
a warning label should have been used at 
least as far back as the early 1950’s. The 
first published report of asbestosis in an 
insulation worker appeared in U.S. medical 
literature in 1932, and although it would be 
years before a full-scale epidemiological 
study would be carried out, American and 
British medical journals from the 1930's on 
carried reports of disease among both manu- 
facturing and insulation workers. 

In the leading court case, Borel vs. Fibre- 
board Paper Products Corp., the U.S. Court 
of Appeals for the Fifth Circult in 1973 up- 
held a jury verdict in favor of an insulation 
worker who had contracted asbestosis and 
mesothelioma after working with asbestos 
from 1936 to 1969. The court noted the medi- 
cal literature and said that the Jury could 
properly have concluded that the injury to 
plaintiff Borel “was Yoreseeable to the de- 
fendants at the time the products causing 
Borel’s injuries were sold.” Even though 
Borel and other insulation workers weren't 
handling pure asbestos, the dust levels were 
so high that Borel frequently had to blow 
out his work clothes with an air hose at the 
end of the day. The court said that “a known 
risk” predated the 1964 study, and affirmed 
the jury's conclusion that the defendant 
manufacturers, which included J-M, breach- 
ed their duty to warn. The court also said 
that the warning labels the company began 
using in 1964 failed to communicate the 
seriousness of the risks. 

Actually, the Navy Department and the 
U.S. Maritime Commission had recognized 
the risk to insulation workers from high 
dust levels as early as 1943. In their booklet 
published that year, “Minimum Require- 
ments for Safety and Industrial Health in 
Contract Shipyards,” they noted that as- 
bestosis was a disease that could arise from 
“any job in which asbestos is breathed,” 
listing such tasks as sawing, cutting, or 
handling asbestos or asbestos mixtures. 


While important, such evidence is not as 
significant, at least legally, as actual first- 
hand knowledge, which the plaintiffs also 
claim the company possessed. Beginning in 
the 1930’s, J-M had a division that hired 
crews of workers to install insulation on 
construction sites. Some of the workers began 
making workmen's compensation claims for 
asbestos diseases against J-M and other man- 
ufacturers with similar divisions, and com- 
pensation-board records show that settle- 
ments were entered against J-M in the 1950's. 


DR. SMITH’S RECOLLECTIONS 


Further evidence that J-M should have 
labeled its product sooner has been given 
by Dr. Kenneth Wallace Smith, who was 
J-M’s corporate medical director from 1952 
to 1966. In two sworn depositions before 
his death last year, Smith said he told J-M 
executives and lawyers as early as 1952 that 
he believed insulation workers "were exposed 
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to the same potential hazards” as manufac- 
turing workers. Smith said he urged that a 
warning label be used on the company’s as- 
bestos products, but his recommendation was 
turned down. 

In its defense, J-M has maintained that 
individual case reports and compensation 
claims were not sufficient, that only the 
kind of study released by Selikoff in 1964 
could have formed the basis for issuing & 
warning label. Until then, the company 
says, it relied largely on a 1946 study of 
shipyard insulation workers that failed to 
show any significant evidence of disease. 
Although the study was an important one 
at the time and was done by four govern- 
ment consultants, the government's position 
in 1946 was anything but clear—since three 
years earlier, those shipyard guidelines had 
listed asbestos as a disease of insulation 
workers. As for Dr. Smith, the company has 
produced testimony to contradict his asser- 
tions. 

A DEADLY COMBINATION 


J-M is also arguing that smoking is re- 
sponsible for the large number of lung-can- 
cer deaths among asbestos workers. Asbestos 
alone increases the risk of lung cancer among 
nonsmokers about fivefold, but the combina- 
tion of asbestos and smoking is unbelievably 
deadly—increasing the risk by a factor of 
sixty or more. Unfortunately, in the absence 
of precise information about the causes of 
cancer, juries often have to choose between 
two jousting expert witnesses, one blaming 
asbestos, the other smoking. 

Now J-M has to contend with that wild 
card—the possibility of punitive damages. 
Plaintiffs seeking such awards must prove 
not just negligence, but willful misconduct. 
They think they can show this on the basis 
of J-M’s failure to use a warning label until 
years after it allegedly had direct knowledge 
of a hazard. Their evidence includes those 
old workmen's compensation awards to in- 
sulators as well as correspondence passed 
among industry executives in the 1930's, 
which shows an attempt by some executives 
to hold down publicity about asbestos dis- 
ease, J-M, whose lawyer at that time, Van- 
diver Brown, was one of the correspondents, 
argues that far from covering up the prob- 
lem, the company was sponsoring studies of 
asbestosis among manufacturing workers. 

This new evidence, which surfaced last 
year, has been submitted to only one judge 
in connection with a request for punitive 
damages. He evidently wasn't impressed and 
refused to allow the jury to consider such 
damages. Last August, another judge con- 
sidered the same evidence but only in con- 
nection with a request for a new trial of a 
case that J-M had won. He ordered the new 
trial, saying that the correspondence showed 
“a conscious effort” to “downplay, or argu- 
ably suppress, the dissemination of informa- 
tion to employees and the public for fear 
of the promotion of lawsuits.” Although 
J-M steadfastly maintains that punitive 
damages will never be awarded, the exposure 
of the documents creates a new element of 
uncertainty that may make J-M more eager 
to settle out of court. 


SHIFTING THE BILL TO WASHINGTON 


In the long run, J-M’s lobbying effort in 
Washington may be more important to its 
financial health than anything that hap- 
pens in the courtroom. The company is sup- 
porting a bill introduced by Representative 
Millicent Fenwick, whose New Jersey district 
is the home of J-M’s largest plant. The bill 
would establish an asbestos-compensation 
system patterned after the coal miners’ 
black-lung program, which is administered 
by the U.S. Department of Labor and fi- 
nanced by the government and by coal 
operators. 

Some type of “white lung” program is 
probably the only fair and orderly way to 
compensate victims of asbestos disease. Re- 
liance on the legal system to resolve what 
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could easily be tens of thousands of cases— 
each one requiring extensive depositions, dis- 
covery motions, expert witnesses, and the 
like—would be slow and costly. Considering 
the vagaries of fifty different state product- 
lability laws, the results of the cases would 
hardly be consistent. Already, for example, 
dozens of claims have been dismissed because 
of local filing rules. 


Many critics of a government remedy claim 
that lawsuits offer the best payout, but that 
just isn't so for the majority of cases. Even 
large jury awards can easily be cut in half 
by lawyers’ fees and expenses, while a com- 
pensation system could provide adequate 
payments with adjustments for inflation. 


The more controversial question is who 
pays for the program. Fenwick’s bill, once 
effective, would bar new asbestos suits in 
favor of the federal program and give plain- 
tiffs with pending suits the option of con- 
tinuing in court or applying under the pro- 
gram. Initially the Treasury would finance 
the plan, but eventually it would be funded 
half by mandatory payments from the as- 
bestos and tobacco industries and half by 
the taxpayers. However, taxpayer liability 
would be open-ended because if the fund 
Proved inadequate, the government would 
pay the excess claims. 

It's unlikely that Congress will pass a com- 
pensation program that has such a grip on 
the taxpayers’ wallets. Nor should it, since 
the federal government's legal responsibility 
for the present health problems seems lim- 
ited. But there is justification for some gov- 
ernment contribution to the compensation 
of wartime shipyard workers. In the frenzied 
push to build naval and merchant vessels 
for the war, shipyard employment soared 
from 168,000 in 1940 to 1.5 million in 1943. 
The 700 fatal accidents in the shipyards in 
1943 suggest that safety procedures were 
often overlooked in the haste to fill wartime 
production quotas. The government, which 
had shipyard standards covering the handling 
of asbestos, apparently failed to see that they 
were strictly enforced. Consequently, the 
shipyard workers who have fallen ill with as- 
bestos disease are the last uncounted casual- 
ties of the war. 

MORE YEARS OF UNCERTAINTY 


Regardless of the liability formula, no as- 
bestos-compensation program is likely to be 
enacted in the near future. Most of organized 
labor favors a comprehensive approach to oc- 
cupational-disease compensation, and an- 
other competitor is certain to be Senator 
Harrison Williams’ longstanding effort to 
write national minimum standards to up- 
grade state workmen’s compensation systems. 
All this adds up to more years of uncertainty 
about J-M's financial lability. For McKinney, 
the lawyer who became c.e.o., the courthouse 
surely holds no attraction anymore.g@ 


CONTINUING CRISIS IN FOSTER 
CARE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. MILLER of California. Mr. 
Speaker, earlier this week, the most re- 
cent in a long series of studies of the fos- 
ter care system in the United States was 
released. This study, by the National 
Commission on Children in Need of Par- 
ents, once again documents the terrible 
conditions under which tens of thousands 
of children needlessly exist, and the man- 
ner in which Federal inaction and anti- 
quated laws contribute to, and even en- 
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courage the perpetuation of, this unjust 
and costly system. 

The membership of this commission 
included some of the leading figures in 
the American business community. These 
members, who deserve the gratitude of 
the Congress and the public for their 
work, include: 

NATIONAL COMMISSION ON CHILDREN IN NEED 
OF PARENTS 

Mrs. Griffin B. Bell, Atlanta, Ga. and Wash- 
ington, D.C. 

Mrs. Charles Duncan, Houston, Texas and 
Washington, D.C. 

Christopher F. Edley, Executive Director, 
United Negro College Fund, New York, N.Y. 

Marshall K. Evans, former Vice-Chairman, 
Westinghouse; Chairman, Children’s Hos- 
pital, Pittsburgh, Pa. 

Larry Gelbart, Playwright, Beverly Hills, 
Calif. 

Miss Dorothy Height, President, National 
Council of Negro Women, New York, N.Y. 

Kaye Kiddoo, Corporate Director, Man- 
power Resource, Lockheed Aircraft Corp., 
Burbank, California. 

Charles Kirbo, Attorney, Atlanta, Ga. 

Philip M. Klutznick, Chairman, Urban 
Investment and Development Co., Chicago, 
Til.; former U.S. Ambassador to the United 
Nations Economic and Social Council. 

James H. Maloon, Executive Vice President, 
Pan Am Airways. 

Baldwin Maull, former Chairman, Marine 
Midland Banks; Director, St. Regis Paper 
Co., Niagara Mohawk Paper Corp., Princeton, 
N.J 


‘William S. Ogden, Executive Vice Presi- 
dent, Chase Manhattan Bank, New York, N.Y. 

Cornelius W. Owens, former Executive Vice 
President, A.T. & T., Director, New York 
Stock Exchange; W. R. Grace and Co., At- 
lanta, Ga. 

Harvey C. Russell, Vice President, Pepsico, 
Purchase, N.Y. 

Charles J. Scanlon, Vice President, Gen- 
eral Motors Corporation, New York, N.Y. 

Robert Schneider, Director, Public Affairs, 
Xerox, Stamford, Conn. 

Mrs. James M. Sibley, Atlanta, Ga. 

J. Henry Smith, Former Administrator, 
Human Resources Administration, NYC, 
former Chairman, Equitable Life Assurance 
Society, New York, N.Y. 

Marietta Tree, Partner, Llewelyn Davies 
Associates; Director, CBS; Pan Am Airways, 
New York, N.Y. 

Malcolm Wilson, former Governor, State 
of New York; Chairman, Manhattan Savings 
Bank, New York, N.Y. 


They have thoroughly studied the fos- 
ter care system, and they have joined 
a long list of individuals and organiza- 
tions who have declared it a bankrupt 
program. 

“With some admirable exceptions, the 
foster care system in America is an un- 
conscionable failure, harming large 
numbers of the children it purports to 
serve.” This emerges as the unanimous 
verdict of the National Commission on 
Children in Need of Parents after 
months of inquiry. 

Two years ago, when I first introduced 
“The Foster Care and Adoption Reform 
Act,” I said that my own investigations 
and those of many others had clearly 
established that the foster care sys- 
tem currently operating, encouraged the 
break-up of the family and even sub- 
sidized it. Since that time, there has been 
an unrelenting and unchallenged stream 
of studies, reports, hearings, and investi- 
gations which have unanimously con- 
cluded: 
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Many children in foster care do not be- 
long there; 

There are less costly alternatives to 
many types of foster placements; 

Many children are in overly restrictive, 
overly costly placements; 

Preventive service programs, periodic 
reviews of placement, improved case 
planning and reunification services can 
not only dramatically reduce the number 
and duration of placements, but can save 
substantial amounts of money; 

Many children in foster care could be, 
and should be, adopted, but the absence 
of a federally supported adoption sub- 
sidy program maintains thousands of 
children in foster care, even though sub- 
sidized adoptive placements are less ex- 
pensive and far better for the health and 
well-being of the child. 

These conclusions, backed by an ex- 
haustive amount of research and statis- 
tical evidence, have been reiterated by 
the Department of Health, Education, 
and Welfare; numerous State studies; 
child welfare and social service orga- 
nizations; the New York City comptrol- 
ler; social welfare research organiza- 
tions; the Children’s Defense Fund; the 
General Accounting Office; and many 
others. 

In the last Congress, the legislation 
which would have significantly improved 
the foster care and adoption svstem, 
H.R. 7200, narrowly missed enactment, 
having been subjected to repeated and 
wholly unnecessary delays in the Sen- 
ate. This year, the new bill, H.R. 3434, is 
already moving swiftly in the House, 
backed by strong bipartisan supporters. 
Again, all eyes concerned with the well- 
being of children will be on the Senate. 

Is it possible that the U.S. Senate 
alone will fail to recognize the plight of 
these 500,000 children, and will again 
delay enactment of these overdue and 
noncontroversial reforms? It is my per- 
sonal hope that the conclusions of the 
report of the National Commission serve 
to stimulate the Congress and all con- 
cerned people to press for the swift en- 
actment of H.R. 3434. 

Let me merely cite portions of the 
conclusions of this important report: 

First. Approximately 500.000 American 
children are presently in foster care; 

Second. The courts are often the cause 
of children unnecessarily spending 
years in foster care; 

Third. The way in which Federal aid 
is provided encourages keeping children 
in foster care and discourages finding 
them permanent homes; 

Fourth. Foster care is administered by 
staffs to overburdened, poorly paid, and 
often unprepared professionally that 
they are ill equipped to free children for 
adoption and find homes for them; 

Fifth. Inadequate support payments 
to foster parents contribute to frequent 
turnover of homes and thus mean more 
moves for foster children; 

Sixth. Taxpayers and contributors to 
charity are not getting their dollar 
values for foster care spending in this 
country: 

Seventh. Children virtually become 
lost in foster care; 

Eighth. There is in America no “‘co- 
hesive” system of foster care worthy of 
the name. 
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These are sobering conclusions. There 
is no need for more studies, and the chil- 
dren cannot afford to wait. There can 
be no surer test of a Member of Con- 
gress commitment to children and 
families than that indicated by his or 
her support for H.R. 3434.@ 


CASE AGAINST NUCLEAR ENERGY 
IS A BUM RAP 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. PAUL. Mr. Speaker, Dr. Petr 
Beckmann, professor of electrical engi- 
neering at the University of Colorado and 
expert on nuclear energy, also publishes 
and edits an extremely useful newsletter 
called “Access to Energy.” This publica- 
tion is distinguished by its hard-headed, 
nonhysterical approach to nuclear 
energy—an approach that is particularly 
valuable in these days. 

The May issue contains material that 
I would very much like to bring to my 
colleagues’ attention, as a necessary an- 
tidote to the ravings of the antinuclear 
zealots. 

No form of mass energy production is 
completely safe, as was demonstrated 
when the Liberian oil tanker exploded 
in Nederland, Tex., recently. 

But, as Dr. Beckmann demonstrates 
so eloquently, the case against nuclear 
energy is a bum rap. 

THE GRAND DISASTER: WHY No CASUALTIES? 
(By Petr Beckmann) 


Everybody knows that the greatest “catas- 
trophe" in the history of nuclear power re- 
sulted in zero dead, zero injured and zero 
diseased; but not everybody can see through 
the four big frauds promulgated by the 
media and by the politicians catering to 
them. 

“It was a close shave; a meltdown was only 
narrowly averted.” This is two frauds in one. 
First, there never was a time when a melt- 
down was close; it was held off by several 
lines of defense and would not have set in 
even if further malfunctions had occurred. 
Second, a meltdown would not have been the 
end of the world, either: The purpose of the 
containment building is to contain radio- 
activity after a meltdown has taken place, 
and even if it, too, fails, there would still 
have to be a very unusual weather situation 
before there could be large-scale loss of life. 

The third fraud is “Scientists told us that 
an accident like this is virtually impossible, 
but now it has happened.” What scientists 
have been saying, and continue to say, is that 
there is an extremely low probability of a 
nuclear accident with massive loss of life. 
This writer, for example, does not have to re- 
write a solitary line of his book The Health 
Hazards of Not Going Nuclear, and does not 
hesitate to recommend it to those who wish 
to understand why the zero death toll at Har- 
risburg was not merely “lucky.” Politicians 
who now pretend to have been duped into 
thinking that a nuclear accident, esvecially 
one with no loss of life, was impossible, not 
only falsely claim that they were told engi- 
neers are infallible and mechanical failures 
unheard of, but in effect they now pompously 
proclaim that they were dumb enough to 
believe it. 

The fourth fraud is that “The much touted 
safeguards failed on Three Mile Island.” They 
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did not. Nuclear safety is not based on this 
or that gadget, but on two principles by 
which to contain any unforeseen events that 
might occur. One is the defense in depth, a 
multi-layered system of defense belt around 
the only danger point, the reactor core. 

The two major bulwarks of this defense 
are the Emergency Core Cooling System and 
the containment building. Both were the 
main targets of the anti-nuclear obstruc- 
tionists, and both performed superbly. Every 
honest scientist and every informed citizen 
will be reassured by a defense system that 
stood up to a freakish series of five independ- 
ent, horrible failures and human errors 
under the most aggravating conditions. 

The second principle of nuclear safety is 
the slowness of a nuclear accident. Had more 
defense lines been penetrated (or had they, 
as before, been disabled by error), more 
countermeasures, up to and Including evacu- 
ation, could have been taken. A meltdown, 
which is not the last line of defense, takes 
many hours and gives plenty of advance 
warning. Alas, it was this very advantage of 
slow evolution (6 days) that enabled the 
cannibals to fan the hysteria to fever pitch. 

Worse than the frauds, perhaps, was & 
stupendous omission. 845 MW is a lot of 
power, and when much energy is pent up, it 
is always dangerous. But nobody compared 
the dangers. A dam break can kill 100,000 
people in a matter of minutes. Where is the 
first, second, and seventeenth dam when the 
first fails? What kind of emergency cooling 
do the LNG tankers docking 3 miles from 
downtown Boston have? Where are the evac- 
uation plans when a gasoline refinery blows 
up? 

No one died at Harrisburg, and no one 
ever came close to it. 

But generating electric power by fossil 
fuels kills some 20,000 Americans a year by 
air pollution, transportation and industrial 
diseases. There will now be a few more dead, 
injured and diseased added to that toll be- 
cause TMI Unit 2 no longer delivers the 
power that is safer. And already the media, 
and the politicos who cater to them, are 
calling for that toll to increase by slowing, 
or even stopping, nuclear power. 

Predictably, those who opposed the safest 
form of power on the grounds of safety 
oppose it even more now that its safety has 
been vindicated in battle. 

HOW IT HAPPENED 


What happened at Three Mile Island 
(3MI) is this: 

At 4 a.m., on March 28, when the 845 MW 
reactor was running at 98% capacity, there 
was a malfunction in the feedwater flow on 
the turbine side. Both auxiliary pumps tried 
to take over automatically, but (in violation 
of NRC regulations) the valves had been left 
shut so no water could get through. The 
turbines tripped (went out of service) auto- 
matically and normally. On the reactor side, 
the loss of the heat sink in the steam gen- 
erator resulted in an increase in tempera- 
ture and pressure, which generated a reactor 
trip signal; the reactor “scram” (instant 
interruption of the chain reaction by full 
insertion of the control rods) occurred auto- 
matically and normally. 

Increased pressure should be handled by 
the pressurizer’s steam cushion and relief 
valve (just as in a household pressure 
cooker). It was, and the relief valve worked 
normally, but it stuck and failed to close—a 
second failure, and one that caused mucb 
further trouble. 

The steam escaping from the relief valve 
goes into the relief tank where it is quenched 
in cold water. But when the relief valve 


stayed open, the steam was followed by water 
and forced out the rupture disks (that’s 
what they are for: As with freeze plugs in 
an automobile engine, it is better to lose the 
plugs than the machine). A path was now 
provided for the water to leak out from the 
pressure vessel through the pressurizer and 
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the still open relief valve to the floor of the 
containment building, and the water began 
flowing out. As soon as the pressure and the 
water level dropped, the big moment in 22 
years of nuclear power history had come: The 
first occasion for the Emergency Core Cool- 
ing System to be activated in a real emer- 
gency. 

It would never work, the Naders had been 
yelling; the steam wouldn't let the water in, 
the tests were on too small a scale, they were 
nothing but staged theatrics and computer- 
ized eyewash. 

Now the big moment had come. Within 
seconds, years of anti-nuclear propaganda 
were shattered as the ECCS came in, auto- 
matically, instantly, reliably. It can take big- 
ger holes than an open relief valve, injecting 
water much faster than it leaked out through 
the stuck valve in the pressurizer, so that 
water and pressure were restored almost im- 
mediately and everything would have been 
OK—if the operator had realized that the 
water was leaking out through the relief 
valve (which could have been closed, or fail- 
ing that, there are provisions for putting the 
ECCS into a closed circuit pumping the water 
through the sump back into the reactor). 

Instead, he did what amounted to lighting 
& third match in a gasoline refinery: He 
switched off the ECCS. (Don't blame him 
with hindsight—yet. He may have been 
fooled by correct, but misleading pressurizer 
readings.) The water again leaked out 
through the open valve, but this time the 
ECCS had been disabled, part of the core was 
exposed, hydrogen was produced in a reac- 
tion between the zirconium cladding and 
water at high temperatures, and by the time 
the open relief valve was detected and 
closed, and water restored to the vessel, the 
now famous hydrogen bubble had coagu- 
lated. It allowed only slow circulation of the 
cooling water and slow reduction of its tem- 
perature (turning the pumps on at full 
power would have risked damaging them se- 
verely, and there were many safer options 
open). 

In the meantime, a fourth match in our 
analogous gasoline refinery had been lighted: 
The radioactive water on the containment 
floor was pumped automatically into the 
take-up tanks in the auxiliary building 
and—fifth match—overfiowed them. Whether 
this pump came on by a fishy coincidence 
(5.5 min after the ECCS had been activated), 
or by s design error that fails to test the 
water for radioactivity (for example) is not 
known to this writer. But once again, there 
is defense in depth even here: The filters in 
the drains let out virtually no radioactive 
material other than Xenon, an inert gas 
that reacts nelther with the filters nor with 
the human body and does not give it an in- 
ternal dose (see below). 

The final mishap occurred on Friday, 3/30, 
when the water was pumped back into the 
containment building (where it should have 
stayed harmlessly all the time); some water 
was spilled, giving rise to a puff of radioactiv- 
ity. It resulted in a miniscule dose in Penn- 
sylvania, but gigantic headlines in New York. 


SAFETY PRINCIPLE VINDICATED 


There are no second and third chances in 
any other large-scale energy facility; but on 
3MI, after a chain of five independent, hair- 
raising failures, there were plenty of backups 
before a meltdown was even close. But what 
if everything else had failed and a meltdown 
had actually taken place? 

It would have taken hours for the pres- 
sure vessel alone to melt, during which time 
the neighboring population could have been 
evacuated, just in case the containment 
building would have cracked and let out 
radioactive gases. 

But in all probability it wouldn't have. 
What makes us so confident? 

An item that the Pulitzer-prize hunting 
scaremongers had missed: At 2 p.m. on 3/28 
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the instruments in the containment building 
recorded a pressure spike, which was almost 
certainly a hydrogen explosion. While the 
would-be reporters were speculating about 
an explosion of the hydrogen bubble inside 
the reactor vessel (where there was little or 
no free oxygen, and no possibility of a spark 
to set it off), an explosion had already taken 
place in the containment. Why would the 
building that withstood the explosion (it 
must also withstand a 300 mph hurricane 
and the impact of a jetliner at landing 
speed) fail to contain gases at much lower 
pressures? 

But the defense in depth, which kept a 
meltdown remote at all times, is only half 
of the principle of nuclear safety. The other 
half is the slowness with which the danger 
approaches, giving the defenders ample time 
for countermeasures. Within hours, the in- 
dustry had flown in teams of experts; one 
such team engaged in almost Naderite 
“what-if” fantasies. What if the pump falls? 
We use the other primary loop (our figure 
shows only one of two). What if that falls, 
too? We have the ECCS. What if both loops 
fail because the power fails? We have a diesel 
stand-by generator. What if that falls, too? 
Let’s fly in another. And they did. 

There is not just the defense in depth; 
there is also the time to bolster it in the 
places where it might grow weak. On both 
counts, nuclear safety has withstood a test 
in the field, under the most aggravating con- 
ditions, with plenty of resilience to spare. 

Yes, there will be a lot of recriminations 
and rethinking in the industry. We will 
wait for the full explanation before Jumping 
to conclusions about human failures, de- 
sign errors or even darker possibilities. On 
the other hand, the incident revealed at 
least three highly reassuring items: 

The ECCS has now been tested under 
“battle conditions” and came through with 
fiying colors. 

The containment building, which is meant 
to contain radioactive gases after a melt- 
down, withstood a hydrogen explosion. 

Perhaps most surprising of all, the core, 
which had been assumed to melt after ex- 
posure of a few minutes, was actually ex- 
posed (partially, top only) for three separate 
periods: 114 hours, % hour, and 6 (six!) 
hours, respectively. No doubt the exposed 
parts of the fuel rods will be found badly 
damaged, bent and burst; but they did not 
melt (almost no uranium was found in the 
water coming out of the core). The Rasmus- 
sen Report was wrong here, after all, at least 
for this type of zirconium core: It was far 
too pessimistic. 


RADIOACTIVITY 


The sum total of radioactivity released in 
the Harrisburg Grand Disaster was 80 milli- 
rems (offical testimony by HEW Secretary). 
That is as much additional radiation as a 
certain kind of person would receive by 
moving from Pennsylvania into the editorial 
offices of this newsletter (elevation 7,200 ft 
in the ore-rich Rockies) for less than a year. 
What kind of person? The kind that stood 
naked near the plant 24 hours a day for the 
entire episode. 

But that is not all, for rems alone do not 
tell the whole story. Practically all of this 
was due to Xenon, which is inhaled and 
breathed out again without reacting with 
the body. How about iodine, which gets into 
the food chain and lodges in the thyroid 
gland, possibly causing thyroid cancer? The 
level of iodine activity was 1/20 (one twen- 
tieth!) the level resulting in Pennsylvania 
from the fallout from the Chinese bomb tests 
in 1976 (when all those protest demonstra- 
tions were held against Red China by the 
Fondas, Naders and Elisbergs, remember?) . 

This time the iodine level in milk was only 
22 picocuries/litre (pC/1); the EPA and NRC 
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start kicking when it reaches 1200 pC/1. 
Patients given radioiodine in diagnostic tests 
leave the hospital with up to 30 millicuries 
(30 billion pC) in their bodies and radiate a 
lot more than the milk “affected” by the 
Pennsylvania non-disaster. Not long ago, a 
lady who was given such a test went on 
vacation with her husband immediately aft- 
erwards. He was given a dosimeter by re- 
searchers of the U. of Mich. to see how much 
radiation he would absorb from his wife 
(most of it in the first two days). After they 
returned, his dosimeter was read: 2.5 rems! 
That is 12 times more from his wife than 
the “victims” in Pennsylvania received from 
the reactor in all of the “nuclear night- 
mare.” 

And we are still talking about todine given 
to healthy patients. Patients with cancer of 
the thyroid are given up to .2 curies, or 50 
billion times more than is found in a quart 
of “contaminated” milk. 

But the most important comparison is the 
milk before and after the Grand Disaster. 
There was no significant change. 

In fact, the milk imbibed by William Penn 
was only slightly less radioactive than it is 
now. 

WHY WAS THE HYDROGEN BUBBLE NOT 
FORESEEN? 


It was. Engineers knew about the reaction 
that produces hydrogen and immediately 
diagnosed the trouble. (Remember that they 
had no direct access to the core, and had to 
make inferences from instrument readings 
and computer simulations.) What they had 
not foreseen was a sequence of events (in- 
cluding the ECCS being switched off man- 
ually) in which the core would remain ex- 
posed for more than a few seconds or min- 
utes. 

In a way, the incident is similar to that at 
Browns Ferry: Everybody knew that the in- 
sulation could catch fire, but nobody fore- 
saw a wise-guy who would use the open 
flame of a candle on it. After the Browns 
Ferry fire, hundreds of miles of cable were 
pulled out in plants under construction and 
replaced by cables with fire-resistant insula- 
tion. When the dust settles from the 3MI 
incident, there will be many changes, and 
one of them will doubtlessly be a provision to 
bleed off any gases that might lodge in the 
cooling loop. 

But the next incident, and by the iron laws 
of probability there will eventually be one, 
will be of yet another kind, except that it will 
again be unforeseen. Nobody, least of all a 
federal bureaucracy (which is now being 
clamored for) can foresee everything. But the 
trick of nuclear safety is not to foresee every- 
thing, it is to contain anything. 

The principle of guarding against the un- 
foreseen, whatever it may be, by a multilay- 
ered defense, and by providing the time to 
bolster that defense where necessary, paid off 
at Browns Ferry, paid off at Harrisburg, and 
will pay off again in the future. 

The impossibility of applying this principle 
to other power sources, with their diluted 
dangers, is what will continue to make them 
less safe.@ 


CURTAIL THE DAVIS-BACON 
ACT 


HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 25, 1979 


@ Mr. HAGEDORN. Mr. Speaker, mem- 
bers of the building and construction 
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trades department of the AFL-CIO have 
been in the halls of the House office 
buildings this week to lobby on behalf of 
the Davis-Bacon Act. They are inter- 
ested in maintaining this act in its pres- 
ent form because they directly benefit 
from the artificially high wages that 
this act sets for Federal construction 
projects. 

I have been interested in curtailing the 
effect of Davis-Bacon for the past 3 
years. The first vote to reform the pre- 
vailing wage provision of the act gained 
only 35 supporters. Today, there are 73 
cosponsors of my bill to repeal the act. 
Because of the growing interest in Con- 
gress in repeal and because the Ameri- 
can people who must pay the higher 
wages are beginning to learn about how 
inflationary and inequitable this act is, 
those who directly benefit from the act 
are certainly afraid that a special inter- 
est statute might be taken away from 
them. 

I welcome the lobbying efforts of the 
unions. I have advocated greater public 
awareness of the act so any merits and 
the definite problems associated with 
the prevailing wage concept can be fully 
discussed. 

The General Accounting Office report 
recommending that the Congress repeal 
the act will be released very shortly. At 
that time the cosponsors of the repeal 
bill, H.R. 1900, will call for hearings by 
the Education and Labor Committee. I 
hope that those who support Davis- 
Bacon will join in this request for hear- 
ings. If they feel that this act should be 
maintained and that it is so good for the 
American people who must pay the 
wages, I do not see any reason why they 
should not support these hearings to 
help get this matter settled to the satis- 
faction of all. If they are not willing 
to support open hearings on the so- 
called merits of the act, perhaps there 
is something wrong with Davis-Bacon 
that they do not want the rest of the 
country to know about.@ 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in the meetings as they 
occur. 

As an interim procedure until the com- 
puterization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the 
unit conducting such meetings. 
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Meetings scheduled for Thursday, 
April 26, 1979, may be found in the Daily 
Digest of today’s RECORD, 

MEETINGS SCHEDULED 
APRIL 27 
9:30 a.m. 

*Banking, Housing, and Urban Affairs 

Economic Stabilization Subcommittee 
To continue oversight hearings on the 
administration’s anti-inflation pro- 
gram, and to review the relationship 

between fiscal policy and inflation. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume oversight hearings on the 
Civil Aeronautics Board's plan to im- 
plement the Airline Deregulation Act 
(P.L. 95-504). 
235 Russell Building 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on the safety pro- 
cedures taken by the Nuclear Regula- 
tory Commission in relation to the 
recent nuclear reactor accident in Har- 
risburg, Pennsylvania, 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 103 proposed 
Save Our Schools Act, and S. 449, pro- 
posed Charitable Organizations Pres- 
ervation Act. 
2221 Dirksen Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Housing and Urban 
Development, and the Neighborhood 
Reinvestment Corporation. 
1318 Dirksen Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
ee Competition and Deregulation 
ct. 
6626 Dirksen Building 
Energy and Natural Resources 
Parks, Recreation and Renewable Re- 
sources Subcommittee 
To resume oversight hearings on the 
National Park Service’s concession 
policy. 
3110 Dirksen Building 
Foreign Relations 
To receive testimony on supplemental 
economic and military assistance re- 
quest for Turkey. 
4221 Dirksen Building 
Governmental Affairs 
To hold hearings on the nomination of 
James H. Duffy, of Maryland, to be a 
Commissioner of the Postal Rate Com- 
mission. 
3302 Dirksen Building 


*Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on S. 988, to extend 
assistance programs for biomedical 
research. 
4232 Dirksen Building 
APRIL 30 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Rural Development Subcommittee 
To hold hearings on the impact of the 
Administration's standby gasoline ra- 
tioning plan on both rural develop- 
ment and agricultural production and 
marketing. 
457 Russell Building 
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9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Nutrition Subcommittee 
To hold oversight hearings to evaluate 
the progress in the past decade of 
eliminating hunger in America. 
322 Russell Building 
Finance 
Energy and Foundations Subcommittee 
To hold oversight hearings on the im- 
plementation of the energy taxation 
policy for tax proposals relating to 
energy production. 
2221 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 
To hold oversight hearings on proposed 
amendments to the Rehabilitation Act 
(P.L. 93-516) . 
4232 Dirksen Building 
Select on Ethics 
To hold hearings on the investigation 
of Senator Talmadge's alleged abuse of 
certain financial reporting rules of the 
Senate. 
1202 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the following nomi- 
nations: Mary P. Bass, of New York, to 
be Inspector General, Department of 
Commerce; Frank Saburo Sato, of Vir- 
ginia, to be Inspector General, Depart- 
ment of Transportation; and Eldon D. 
Taylor, of Virginia, to be Inspector 
General, National Aeronautics and 
Space Administration. 
224 Russell Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Joint Economic 
To hold hearings to examine the rate of 
price and wage inflation when com- 
bined with stagnant consumer de- 
mands and high unemployment. 
6226 Dirksen Building 
:00 p.m. 
Energy and Natural Resources 
To hold hearings on S. 967, proposed 
Impact Reduction of Energy Resources 
Act. 
3110 Dirksen Building 
730 p.m. 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To mark up proposed authorizations for 
fiscal year 1980 for the Appalachian 
Regional Commission, and for Title V 
Regional Action Planning Commis- 
sions to promote economic growth. 
4200 Dirksen Building 
MAY 1 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for public 
safety services and educational sery- 
ices for the government of the District 
of Columbia. 
1114 Dirksen Building 


:00 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on S. 593, proposed 
Elderly and Handicapped Act, S. 740, 
proposed Homeownership Opportunity 
Act, and S. 745, Housing and Commu- 
nity Development Amendments. 
5302 Dirksen Building 
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9:30 a.m. 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To markup S. 914, proposed National 
Public Works and Economic Develop- 
ment Act, and S. 971, proposed En- 
ergy-Related Economic Development 
Act. 
4200 Dirksen Building 
Judiciary 
To mark up S. 390, proposed Antitrust 
Procedural Improvements Act. 
2228 Dirksen Buliding 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge's alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica- 
tion Subcommittee 
To hold hearings on S. 836, establishing 
telecommunications facilities for 
broadband services in small towns and 
rural areas. 
322 Russell Office Building 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
National Park Service. 
1223 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume consideration in closed ses- 
sion of issues relating to the imple- 
mentation of the Multilateral Trade 
Negotiations, 
2221 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation, and Federal 
Services Subcommittee 
To receive testimony on the nuclear pro- 
liferation situation in Pakistan and 
India. 
357 Russell Building 
Governmental Affairs 
Permanent Investigations Subcommittee 
To hold hearings to investigate alleged 
improper practices within the Bureau 
of Engraving and Printing. 
3302 Dirksen Building 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To receive testimony from children on 
issues Congress should consider af- 
fecting youth in the coming decades. 
4232 Dirksen Building 
11:00 a.m. 
Select on Small Business 
To resume markup of proposed legis- 
lation authorizing funds for fiscal 
year 1980 for the Small Business 
Administration. 
424 Russell Office Building 
2:00 p.m. 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 
*Energy and Natural Resources 
Parks, Recreation, and Renewable Re- 
sources Subcommittee 
To hold hearings on S. 490, proposed 
Archaeological Resources Protection 
Act, and S. 495, to provide for the 
establishment of the Frederick Law 
Olmsted National Historic Site in the 
State of Massachusetts. 
3110 Dirksen Building 
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Governmental Affairs 
Permanent Investigations Subcommittee 
To continue hearings to investigate 
alleged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 


MAY 2 


8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for judi- 
cial services, and transportation serv- 
ices and assistance for the govern- 
ment of the District of Columbia. 
1114 Dirksen Building 
9:00 a.m, 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on S. 301, and S. 745, 
bills to amend housing and commu- 
nity development laws relating to la- 
bor standards. 
6302 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for programs ad- 
ministered by the Federal Trade Com- 
mission. 
6226 Dirksen Building 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To continue markup of S, 914, proposed 
National Public Works and Economic 
Development Act, and S. 971, pro- 
posed Energy-Related Economic De- 
velopment Act. 
4200 Dirksen Building 
*Judiciary 
To hold hearings on S. 961, proposed 
| Speedy Trial Act Amendments Act. 
2228 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 506, proposed 
Fair Housing Amendments Act. 
457 Russell Building 


Select on Small Business 
To continue markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Small Business Admin- 
istration. 
424 Russell Building 


Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
5110 Dirksen Bullding 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
and independent agencies. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Smithsonian Institution. 
1223 Dirksen Building 


*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
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Finance 
To resume markup of S. 570, to establish 
a system of stand-by percentage limi- 
tations on allowable rates of increases 
in hospital revenues (Hospital Cost 
Containment). 
2221 Dirksen Building 


Governmental Affairs 
Permanent Investigations Subcommittee 
To continue hearings to investigate 
alleged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 
10:30 a.m. 
Rules and Administration 
To hold hearings on S. 817, authorizing 
funds for fiscal year 1980 for the Canal 
Zone biological area of the Smithso- 
nian Institution; S. 927, authorizing 
funds for fiscal year 1980 for future de- 
velopment of the southern area of the 
original Smithsonian Institution 
building; and on proposed legislation 
authorizing funds for fiscal year 1980 
for the Federal Election Commission 
to reimburse states for their record 
keeping expenses. 
301 Russell Building 
2:00 p.m. 
Judiciary 
To hold hearings on the nominations of 
Harold Duane Vietor, to be U.S. Dis- 
trict Judge for the Southern District 
of Iowa; Norman W. Black, to be U.S. 
District Judge for the Southern Dis- 
trict of Texas; George E. Cire, to be 
U.S. District Judge for the Southern 
District of Texas; James DeAnda, to 
be U.S. District Judge for the Southern 
District of Texas; George P. Kazen, to 
be U.S. District Judge for the Southern 
District of Texas; and Gabrielle A. 
Kirk McDonald, to be U.S. District 
Judge for the Southern District of 
Texas. 
2228 Dirksen Building 
2:30 p.m. 
Governmental Affairs 
Permament Investigations Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 


MAY 3 
:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for hu- 
man support services for the Govern- 
ment of the District of Columbia. 
1114 Dirksen Building 
730 a.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To make up proposed legislation au- 
thorizing funds for fiscal year 1980 for 
programs under the Endangered 
Species Act, Anadromous Fish Act, 
and Noise Control Act. 
4200 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation and Federal 
Services Subcommittee 
To hold hearings on the Federal Govern- 
ment’s responsibility for radiation 
protection. 
357 Russell Building 
Labor and Human Resources 
Business meeting to mark up S. 209, to 
regulate Federal laws relating to pri- 
vate sector pension and welfare pro- 
grams. 
4232 Dirksen Building 
*Veterans’ Affairs 
To mark up S. 330 to provide for a judi- 
cial review of the administrative 
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actions of the VA, and for veterans’ 
attorneys fees before the VA or the 
courts, and on proposed legislation 
extending certain veterans’ health 


benefits programs through FY 1980. 
S-126, Capitol 


Select on Small Business 
To continue markup of proposed leg- 
islation authorizing funds for fiscal 
year 1980 for the Small Business Ad- 
ministration. 
424 Russell Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
5110 Dirkson Building 
10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed authori- 
zations for fiscal year 1980 for inter- 
national affairs programs under the 
Department of Treasury. 
5302 Dirksen Bullding 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on 8S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Bullding 
Finance 
To continue markup of S, 570, to estab- 
lish a system of standby percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Building 
Governmental Affairs 
Permanent Investigations Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and Printing. 
224 Russell Building 
2:00 p.m. 
Governmental Affairs 
Permanent Investigation Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 
Labor and Human Resources 
To hold hearings on the nomination of 
Janet L. Norwood, of Maryland, to be 
Commissioner of Labor Statistics. 
4232 Dirksen Building 
:00 p.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To mark up proposed legislation author- 
izing funds for fiscal year 1980 for 
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programs of the Nuclear Regulatory 
Commission. 
4200 Dirksen Building 


MAY 4 
730 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the test- 
ing provisions of the Toxic Substances 
Control Act of 1976. 
235 Russell Building 


Environment and Public Works 
To mark up pending calendar business. 
4200 Dirksen Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To resume hearings on S. 252, proposed 
Anti-Arson Act. 
6202 Dirksen Building 
Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
To resume hearings on S. 600, proposed 
Small and Independent Business Pro- 
tection Act. 
457 Russell Building 
Labor and Human Resources 
To hold oversight hearings on the appli- 
cability and enforcement of sand- 
stone and gravel mining operations 
under the Federal Mine Safety and 
Health Program 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Rural Housing Subcommittee 
To hold hearing on proposed legislation 
authorizing funds for fiscal year 1980 
for all existing rural housing programs. 
5302 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
MAY 7 
9:30 a.m. 
Finance 
Energy and Foundations Subcommittee 
To resume oversight hearings on the 
implementation of the energy taxation 
policy for tax proposals relating to 
energy production. 
2221 Dirksen Building 
Select on Ethics 
To resume hearings on the investigation 
of Senator Talmadge’s alleged abuse of 
certain financial reporting rules of the 
Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting to mark up proposed 
authorizations for fiscal year 1980 for 
international affairs programs under 
the Department of Treasury and pro- 
posed authorizations through fiscal 
year 1984 for programs under the Ex- 
port Administration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 


3110 Dirksen Building 


Special on Aging 
To hold oversight hearings on the imple- 
mentation of homecare services for 
older Americans. 
1318 Dirksen Building 


EXTENSIONS OF REMARKS 


Joint Economic 
To resume hearings to examine the rate 
of price and wage inflation when com- 
bined with stagnant consumer 
demands and high unemployment. 
6226 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 8 
700 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for 
economic development and regulation 
services for the government of the 
District of Columbia. 
1114 Dirksen Building 
:30 a.m. 
Environment and Public Works 
To resume markup of pending calendar 
business. 
4200 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation and Federal 
Services Subcommittee 
To resume hearings on the Federal Gov- 
ernment’s responsibility for radiation 
protection. 
357 Russell Building 
Judiciary 
To resume markup of S. 300, proposed 
Antitrust Enforcement Act. 
2228 Dirksen Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
* Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting to mark up S. 593, pro- 
posed Elderly and Handicapped Act, 
S. 740, proposed Homeownership Op- 
portunity Act, and S. 745, Housing 
and Community Development Amend- 
ments. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance. 
To resume markup of S. 570, to establish 
a system of stand-by percentage lim- 
itations on allowable rates of increases 
in hospital revenues (Hospital Cost 
Containment). 
2221 Dirksen Building 
2:00 pm. 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
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*Commerce, Science, and Transportation 
Communications Subcommittee 
To assume hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 
MAY 9 


8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Tempoiary Commission on Financial 
Oversight of the government of the 
District of Columbia. 
1114 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To continue markup of pending calendar 
business. 
4200 Dirksen Building 


Select on Small Business 
To resume markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Smali Business Adminis- 
tration. 
424 Russell Building 
*Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge'’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
6226 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
To continue markup of S. 593, proposed 
Elderly and Handicapped Act, S. 740, 
proposed Homeownership Opportu- 
nity Act, and S. 745, Housing and Com- 
munity Development Amendments. 
5302 Dirksen Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommuni- 
cations Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To continue markup of S. 570, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Buliding 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold oversight hearings on the Na- 
tional Academy of Science report on 
saccharin and food policy programs. 
4232 Dirksen Building 
Joint Economic 
To resume hearings to examine the rate 
of price and wage inflation when com- 
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bined with stagnant consumer de- 
mands and high unemployment. 
5110 Dirksen Building 
11:00 a.m. 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transportation. 
1224 Dirksen Building 
2:00 p.m. 
* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 10 
9:30 a.m. 
*Energy and Natural Resources 
To hold hearings on S. 685, proposed Nu- 
clear Waste Policy Act. 
3110 Dirksen Building 


Environment and Public Works 
To continue markup of pending calendar 
business. 
4200 Dirksen Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
Business meeting, to mark up proposed 
authorizations for fiscal year 1980 for 
rural housing programs, flood insur- 
ance programs, and crime and riot 
insurance pr 


§302 Dirksen Building 


Finance 
To continue markup of S. 570, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Building 
2:00 p.m. 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 


MAY 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up pending 
calendar business. 
5302 Dirksen Building 
“Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 


business. 
3110 Dirksen Building 


EXTENSIONS OF REMARKS 


MAY 14 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 968, to expedite 
processing of applications from Mid- 
western residential, agricultural, and 
industrial consumers for crude oil 
transportation systems. 
3110 Dirksen Bullding 
Select on Small Business 
To resume hearings on the effect of Gov- 
ernment regulations on the production 
and utilization of coal. 
6226 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on the roles of women 
in health and science. 
4232 Dirksen Building 


MAY 15 
9:30 a.m. 
Select on Small Business 
To continue hearings on the effect of 
Government regulations on the pro- 
duction and utilization of coal. 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold joint hearings with the Com- 
mittee on Governmental Affairs on S. 
332, proposed Consolidated Banking 
Regulation Act. 
5302 Dirksen Building 
Governmental Affairs 
To hold joint hearings with the Com- 
mittee on Banking, Housing, and Ur- 
ban Affairs on S5. 332, proposed Con- 
solidated Banking Regulation Act. 
5302 Dirksen Building 


MAY 16 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on the roles of wo- 
men in health and science. 
4232 Dirksen Building 
11:00 a.m. 
Select on Small Business 
To hold hearings on the nomination of 
Paul R. Boucher, to be Inspector Gen- 
eral, Small Business Administration. 
424 Russell Building 
2:00 p.m. 
Select on Ethics 
To resume hearings on the investigation 
of Senator Talmadge’s alleged abuse 
of certain financial reporting rules of 
the Senate. 
6226 Dirksen Buildin: 
MAY 17 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on proposed legislation 
to investigate drug reform programs. 
4232 Dirksen Building 
2:00 a.m. 
Appropriations 
Transportation Subcommittee 
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To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 

1224 Dirksen Building 
MAY 18 
10:00 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 

To continue hearings on proposed legis- 
lation to investigate drug reform pro- 
grams. 

4232 Dirksen Building 
MAY 21 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold oversight hearings on the im- 
plementation of the Milwaukee rall- 
road system. 

235 Russell Building 
2:30 p.m. 
Finance 
Health Subcommittee 

To hold hearings on the provisions of 
home health benefits under the 
Medicare and Medicaid programs, 

2221 Dirksen Building 
MAY 22 
9:30 a.m. 
*Energy and Natural Resources 

To resume hearings on S. 685, proposed 

Nuclear Waste Policy Act. 
3110 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 

235 Russell Building 
Select on Small Business 
To hold hearings on the availability of 
investment capital to small businesses. 
424 Russell Bullding 
MAY 23 
8:00 a.m. 
*Veterans’ Affairs 

To hold oversight hearings on employ- 
ment programs administered by the 
Department of Labor. 

6226 Dirksen Building 
9:30 a.m. 
Energy and Natural Resources 

To hold hearings on S. 885, proposed Pa- 
cific Northwest Electric Power Plan- 
ning and Conservation Act. 

3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold oversight hearings on the activi- 
ties of the banking system. 

5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To continue hearings on S. 796, pro- 

posed Railroad Deregulation Act. 
235 Russell Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 

To hold oversight hearings on the imple- 
mentation of mental health policy 
programs. 

4232 Dirksen Building 
MAY 24 
9:30 a.m. 
Energy and Natural Resources 

To continue hearings on S. 885, proposed 
Pacific Northwest Electric Power Plan- 
ing and Conservation Act. 

3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on S. 35, to amend the 
Credit Control Act. 

5302 Dirksen Building 
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Labor and Human Resources 
Health and Scientific Research 
mittee 
To continue oversight hearings on the 
implementation of mental health 
policy programs. 


Subcom- 


4232 Dirksen Building 
MAY 25 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 35, to amend 
the Credit Control Act. 
5302 Dirksen Building 
JUNE 6 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 870, proposed 
GI Bill Amendments Act, S. 830, to 
eliminate the State’s required payment 
in the educational assistance allow- 
ance program provided for veterans, 
and S. 881, to provide for the protec- 
tion of certain officers and employees 
of the VA assigned to perform inves- 
tigative or law enforcement functions. 
6226 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 
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JUNE 7 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 


JUNE 12 
9:00 a.m. 
*Veterans' Affairs 
To hold hearings on S. 689, proposed 
Veterans’ Disability Compensation and 
Survivor Benefits Act. 
6226 Dirksen Building 


JUNE 19 
10:00 a.m, 
Energy and Natural Resources 

To hold oversight hearings on the activi- 
ties of programs administered by the 
Surface Mining Control and Reclama- 

tion Act of 1977. 
3110 Dirksen Building 

JUNE 20 
9:00 a.m. 
*Veterans’ Affairs 

To hold hearings on S. 759, to provide for 
right of the United States to recover 
the costs of hospital, nursing home or 
outpatient medical care furnished by 
the Veterans’ Administration to vet- 
erans for non-service-connected dis- 
abilities to the extent that they have 
health insurance or similar contracts. 
6226 Dirksen Building 
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JUNE 21 
10:00 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the ac- 
tivities of programs administered by 
the Surface Mining Control and Rec- 
lamation Act of 1977. 
3110 Dirksen Building 
JULY 12 
9:30 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the efforts 
made by the Veterans’ Administration 
to provide information on benefits due 
incarcerated veterans. 
6226 Dirksen Building 


CANCELLATIONS 
APRIL 27 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Transportation. 
1224 Dirksen Building 
MAY 1 
9:30 a.m. 
Labor and Human Resources 
Child and Human Development Subcom- 
mittee 
To hold oversight hearings on the im- 
plementation of the Older American 
Volunteer Program Act (P.L. 93-113). 
4232 Dirksen Building 


HOUSE OF REPRESENTATIVES—Thursday, April 26, 1979 


The House met at 11 a.m. 

Rev. Robert M. Bock, senior pastor, 
First Christian Church, North Holly- 
wood, Calif., offered the following prayer: 


Amidst symbols and places refiecting 
our rich heritage, our Father, we give 
thanks for this day and for the oppor- 
tunity to shape our destiny. 

For endless gifts You have given us as 
a nation and as a people, we express our 
deep gratitude. 

Today we pray Your special blessing 
and guidance upon the Members of this 
House, individuals called forth as serv- 
ants among us, devoting their lives and 
talents to this Government for the good 
of all people. 

Grant them the wisdom of Solomon, 
the patience of Job, the love of Jesus in 
their trusted and difficult task. 

Use their work and lives to further 
create a world of lasting peace—a society 
of equality and freedom. 

We pray in Your holy name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, one 
of his secretaries. 


REV. ROBERT M. BOCK 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr, DANIELSON. Mr. Speaker, it is a 
pleasure to welcome, as our guest chap- 
lain, the Reverend Robert M. Bock, sen- 
ior pastor, First Christian Church of 
North Hollywood, Calif. I thank him for 
his inspiring opening prayer. 

Reverend Bock received his masters of 
divinity at Christian Theological Semi- 
nary, Indianapolis, Ind., did graduate 
study at the Chateau de Bossey, Geneva, 
and is a doctoral candidate at the San 
Francisco Theological Seminary, San 
Anselmo, Calif. He serves a congregation 
of approximately 500. 

Reverend Bock is a greatly respected 
community leader who has served 16 
years on the Los Angeles County Board 
of Education, and is presently serving as 
its president for the seventh time. He 
has worked tirelessly to improve the 
quality of education for our youth and 
to preyent aimless young people from 
the violence and waste of street gang 
life. 

Reverend Bock is my good friend, JIM 
CorMan’s constituent. Jim regrets he 
cannot be here to personally welcome 
Reverend Bock, but he was called unex- 
pectedly to the White House this 
morning. 

O 1105 

Mr. BRADEMAS. Will the gentleman 

yield? 


Mr. DANIELSON. I am happy to yield 
to the gentleman from Indiana (Mr. 
BRADEMAS) . 

Mr. BRADEMAS. I thank the gentle- 
man for yielding to me. I want only to 
say how pleased I am to welcome Mr. 
Bock in that he was born in my home 
community of South Bend and went to 
high school there. So I want warmly to 
welcome him as well. 

Mr. DANIELSON. I thank the gen- 

tleman for his contribution. 
@ Mr. CORMAN. Mr. Speaker, it is a 
great pleasure for me to welcome Rev- 
erend Bock to this Chamber today. He 
becomes the first member of the clergy 
from the 21st Congressional District to 
ever receive this high honor. Reverened 
Bock originally came to California for 
what he thought was a brief stay. Eight- 
een years later he is serving his congre- 
gation and the community with dis- 
tinction and dedicated effort. Reverend 
Bock’s wife and two sons were unable to 
be with us today, but I know they share 
in this moment of pride. I welcome Rev- 
erend Bock and thank him for his 
message.@ 


GENERAL LEAVE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in re- 
spect to the Reverend Robert M. Bock. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


O This symbol represents the time of day during the House Proceedings, e.g., 1] 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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UNITED STATES-JAPANESE TRADE 
DEFICIT 


(Mr. JONES of Oklahoma asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. JONES of Oklahoma. Mr. Speaker, 
this morning’s news that the Japanese 
have refused to budge any further on 
opening their markets for government 
procurement and semipublic corporate 
purchases is very disappointing to those 
of us who want to promote free, open 
trade between our nations. This attitude 
of intransigence also heightens the pros- 
pects of protectionist legislation aimed 
at Japanese products. 

As chairman of the Ways and Means 
Committee’s Task Force on United 
States-Japan Trade, I want to make 
these observations: First, we fully sup- 
port Ambassador Strauss’ efforts to nego- 
tiate a liberalization of Japanese procure- 
ment policies; second, if Ambassador 
Strauss’ efforts fail, Congress will consid- 
er reciprocal restrictive trade policies 
such as standards or quota restrictions 
on Japanese telecommunications equip- 
ment, and possibly others; and third, if 
the Japanese think that they can wait 
until Ambassador Strauss takes up his 
new Middle East assignment and that 
they will get a better deal from his suc- 
cessor as Special Trade Representative— 
they are making a sad mistake. Congress 
almost unanimously is demanding tough 
negotiations to lower the $11 billion trade 
deficit we have with Japan. If the ad- 
ministration does not get the job done, 
Congress surely will—and probably in a 
way that will not promote free trade. 

I urge my colleagues to give Ambas- 
sador Strauss and the Japanese another 
chance to negotiate a meaningful reduc- 
tion of the unacceptable trade imbalance 
between our nations. If they fail, our task 
force will recommend specific legislative 
programs that will help correct this 
problem. 

I also urge my colleagues to read an ex- 
tension I will insert today which dis- 
cusses the specific trade problem be- 
tween Japan and the United States in 
the telecommunications field. 


UNITED STATES-JAPANESE TRADE 
DEFICIT 


(Mr. FRENZEL asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, I endorse 
the remarks of my distinguished col- 
league, the gentleman from Oklahoma 
(Mr, Jones), the chairman of the Com- 
mittee on Ways and Means Task Force 
on United States-Japan Trade. We do 
support Ambassador Strauss fully. 

In my judgment, the impasse that has 
been created by the Japanese could be 
the most serious trade crisis this country 
has faced at least since I have been in 
Congress. 

Japan is engaging in a game of 
“chicken” with the United States that 
has broad potential for widespread dis- 
ruption of world trade. 

As the gentleman from Oklahoma 
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(Mr. Jones) pointed out, Japan, with 
its enormous world trade surpluses and 
with a notorious international reputa- 
tion for closing up its own markets to 
imports, is badly positioned to be stone- 
walling on these negotiations. 

We have not abandoned hope yet for 
making some kind of a breakthrough 
with our Japanese friends, but we are 
running out of patience. If there is no 
improvement in the Japanese position, 
as the gentleman from Oklahoma (Mr. 
Jones) suggests, I believe the Congress 
has the will to deal with the problem 
legislatively. That is not the best way, 
but Japan’s attitude may make it the 
only way. 


HYDROELECTRIC POWER GENERA- 
TION 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, today I am 
introducing a bill which offers the pri- 
vate sector of our economy the necessary 
incentive to develop this country’s enor- 
mous potential for small-site hydroelec- 
tric power generation. This incentive is 
in the form of a 20-percent tax credit, 
similar to those available for other alter- 
native energy sources which were incor- 
porated in the Energy Tax Act of 1978. 

For too long, this great Nation, which 
imports almost one-half of its need for 
petroleum, has bemoaned its OPEC 
dependency. Now is the time to develop 
this renewable, environmentally safe en- 
ergy source which continues to spill over 
these already existing dam sites. This 
proposal is intended to complement ex- 
isting plants by providing 5 percent of 
the future energy needs of the country— 
15 percent of New England’s future needs. 

As the President begins to phase out 
the control of the domestic crude oil 
prices, this Nation must commit itself to 
phasing in a responsible, viable energy 
alternative whose potential has been 
demonstrated. 


O 1110 


PROVIDING FUNDS FOR SELECT 
COMMITTEE ON COMMITTEES 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up a privileged reso- 
lution (H. Res. 234) to provide for the 
expenses of investigations and studies to 
be conducted by the Select Committee 
on Committees, and ask unanimous con- 
sent for its immediate consideration. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 234 

Resolved, That effective March 20, 1979, 
expenses of investigations and studies to be 
conducted by the Select Committee on Com- 
mittees, acting as a whole or by subcommit- 
tee, not to exceed $571,750, including ex- 
penditures for the employment of investiga- 
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tors, attorneys, clerical and other assistants, 
and for the procurement of services of indi- 
vidual consultants or organizations thereof 
pursuant to section 202(1) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(1)), shall be paid out of the con- 
tingent fund of the House on vouchers au- 
thorized by such committee, signed by the 
chairman of such committee, and approved 
by the Committee on House Administration. 
Not to exceed $20,000 of the total amount 
provided by this resolution may be used to 
procure the temporary or intermittent serv- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)); but this mon- 
etary limitation on the procurement of such 
services shall not prevent the use of such 
funds for any other authorized purpose. 

Sec. 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or investi- 
gation of any subject which is being investi- 
gated for the same purpose by any other 
committee of the House; and the chairman 
of the Select Committee on Committees shall 
furnish the Committee on House Adminis- 
tration information with respect to any study 
or investigation intended to be financed from 
such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1980. 

Sec. 4. Funds authorized by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on House 
Administration in accordance with existing 
law. 


Mr. BRADEMAS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

COMMITTEE AMENDMENT 


The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: Strike out all after 
the resolving clause and insert: 


That effective March 20, 1979, expenses of in- 
vestigations and studies to be conducted by 
the Select Committee on Committees, acting 
as a whole or by subcommittee, not to exceed 
$525,000, including expenditures for the em- 
ployment of investigators, attorneys, clerical, 
and other assistants, and for the procurement 
of services of individual consultants or orga- 
nizations thereof pursuant to section 202(1) 
of the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)), shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Committee on House 
Administration. Not to exceed $20,000 of the 
total amount provided by this resolution may 
be used to procure the temporary or inter- 
mittent services of individual consultants or 
organizations thereof pursuant to section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended (2 U.S.C. 72a(i)); but 
this monetary limitation on the procure- 
ment of such services shall not prevent the 
use of such funds for any other authorized 
purpose. 

Sec, 2. No part of the funds authorized by 
this resolution shall be available for expen- 
diture in connection with the study or in- 
vestigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman 
of the Select Committee on Committees shall 
furnish the Committee on House Administra- 
tion information with respect to any study 
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or investigation intended to be financed from 
such funds. 

Sec. 3. The authorization granted by the 
resolution shall expire immediately prior to 
noon on January 3, 1980. 

Sec. 4. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. BRADEMAS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the committee amendment be con- 
sidered as read and printed in the Rec- 
ORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

Mr. MYERS of Indiana. Mr. Speaker, 
reserving the right to object, I make the 
point of order that a quorum is not 
present. 


CALL OF THE HOUSE 


Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 102] 
Pish 

Porio 

Ford, Mich. 
Garcia 
Giaimo 
Gibbons 
Gray 
Harsha 
Hinson 
Hollenbeck 
Hubbard 
Jeffords 
Jenrette 
Jones, Tenn. 


Andrews, N.C. 
Archer 
Ashbrook 
Biaggi 

Boner 
Bowen 
Brown, Calif. 
Buchanan 
Chisholm 
Coughlin 
Courter 
Crane, Philip 
D'Amours 
Deckard 
Dellums 
Diggs 
Dingell 
Dixon 
Dougherty 
Eckhardt 
Edwards, Calif. 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Ferraro 


Santini 
Scheuer 
Shelby 
Shuster 
Stark 
Tauke 
Thompson 
Trible 

Udall 
Uliman 
Vander Jagt 
Vanik 
Waxman 
Williams, Mont. 
Wyatt 


McKinney 
Matsul 
Miller, Calif. 
Moffett 
O'Brien 


[) 1130 
The SPEAKER pro tempore (Mr. 
Corter). On this rollcall 361 Members 
have recorded their presence by elec- 
tronic device, a quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


PROVIDING FUNDS FOR SELECT 
COMMITTEE ON COMMITTEES 


The SPEAKER pro tempore. There is 
pending before the House a unanimous- 
consent request and a reservation of 
objection. 

Mr. MYERS of Indiana. Mr. Speaker, 
I withdraw my reservation of objection. 

Mr. BRADEMAS. Mr. Speaker, I re- 
new my unanimous-consent request that 
the committee amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Indiana (Mr. BRADE- 
MAS) is recognized for 1 hour. 
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Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. Mr. Speaker, the 
gentleman from Arizona, the dis- 
tinguished minority leader (Mr. 
RHODES), was asking that I yield to him; 
is that what I heard him say? 

Mr. RHODES. Mr. Speaker, I have 
asked the distinguished majority whip 
to yield to me for the purpose of asking 
the majority leader the program for the 
balance of the week and next week. 

Mr. BRADEMAS. Mr. Speaker, I yield 
to the gentleman from Arizona (Mr. 
RHODES). 

LEGISLATIVE PROGRAM 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. Mr. Speaker, in re- 
sponse to the question from the minority 
leader, we will conclude the business of 
the week today after passing the funding 
resolution for the Select Committee on 
Committees and a series of four printing 
resolutions from the Committee on House 
Administration. 

The House will not be in session tomor- 
row, Friday, April 27. 

It would be my purpose at the conclu- 
sion of this colloquy to ask unanimous 
consent that when the House adjourns 
today it adjourn to meet on Monday 
next at 12 o’clock noon. 

On Monday, we will take up House 
Concurrent Resolution 107, the congres- 
sional budget resolution. We hope to 
conclude general debate on Monday and 
continue consideration through Tuesday 
and Wednesday. It would be our purpose 
to complete consideration, if possible, on 
Wednesday. 

If we are able to do that, then on 
Thursday, May 3, 1979, the House would 
meet at 11 o’clock a.m., and we would 
hope to take up the Alaska National In- 
terest Lands Conservation Act of 1979, 
H.R. 39, and then continue that on Fri- 
day, and conclude it, if at all possible, 
on Friday. 

I think it is important to suggest at 
this point that Members ought probably 
to expect Friday sessions from now until 
the end of this session of Congress. It 
will be exceptional if we do not have a 
Friday session. 

The House will adjourn by 3 o'clock 
p.m. on Friday and by 5:30 p.m. on all 
other days except Wednesday. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman from Texas (Mr. 
WricHT), and I thank the gentleman 
from Indiana (Mr. BrRApemMaAs), the 
majority whip, for yielding. 

ADJOURNMENT TO MONDAY, APRIL 30, 1979 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
noon on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

DISPENSING WITH CALENDAR WEDNESDAY 

BUSINESS ON WEDNESDAY NEXT 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
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rule be dispensed with on Wednesday 

next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from California. 

PERMISSION FOR SUBCOMMITTEE ON OVERSIGHT 
AND REVIEW OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION TO SIT TODAY 
WHILE THE HOUSE IS IN SESSION 
Mr. MINETA. Mr. Speaker, I ask unan- 

imous consent that the Subcommittee 
on Oversight and Review of the Commit- 
tee on Public Works and Transportation 
be permitted to sit today while the House 
is in session. There is an investigative 
hearing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 
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Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, there is no 
markup of any bill? 

Mr. MINETA. This is our Subcommit- 
tee on Oversight and Review of the Com- 
mitte on Public Works and Transporta- 
tion. 

Mr. ROUSSELOT. But these are hear- 
ings only? 

Mr. MINETA. Purely hearings; 
legislation, no markup. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s reply. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. MINETA. Will the gentleman 
from Indiana yield for this? 

Mr. BRADEMAS. I yield to the gen- 
tleman from California. 

SHATTER THE SILENCE VIGIL 1979—-MR. YAKOV 

SCHWARTZMAN 

@ Mr. MINETA. Mr. Speaker, I wish to 
speak today as part of the “Shatter the 
Silence Vigil 1979” on behalf of Mr. 
Yakov Schwartzman, a “refusenik” liv- 
ing in the Soviet Union. A 30-year-old 
Soviet Jew, Yakov Schwartzman has 
been separated from his wife, Lila, and 
6-year-old son, Boris, for 2 years. Lila 
and Boris Schwartzman were allowed to 
emigrate to Israel 2 years ago, yet since 
1973, Yakov Schwartzman has been re- 
peatedly denied an emigration visa. 

When Mr. Schwartzman was first de- 
nied an exist visa in October 1973 the 
Soviet authorities claimed Yakov 
Schwartzman was a security problem 
because of his tour in the Soviet Army, a 
tour which ended in 1969. Today, 10 
years after serving his country, Yakov 
Schwartzman could hardly represent a 
security risk. He is now employed as a 
mechanic and a driver. 


The Schwartzman family expected to 
be reunited 6 months after Lila and 
Boris emigrated. Two years have passed 
since the separation, and Mr. Schwartz- 
man is reported to have fallen to ill 
health since his wife and son’s depar- 
ture. I am sure you can appreciate the 


no 
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pressing need to reunite the Schwartz- 
man family. 

I am pleased to report that 42 Mem- 
bers have joined me in sending a letter 
to Secretary Leonid Brezhnev about the 
Schwartzmans. Let us all hope that 
soon the Schwartzman family will again 
be reunited.@ 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Indiana (Mr. BrapEMAS). 

Mr. BRADEMAS. Mr. Speaker, House 
Resolution 234 provides $525,000 for in- 
vestigations and studies to be conducted 
by the Select Committee on Committees. 
The amount approved, Mr. Speaker, by 
the House Administration Committee is 
$46,250 less than the committee 
requested. 

I might add, Mr. Speaker, that unlike 
other funding resolutions we have con- 
sidered, House Resolution 234 includes 
the expected computer costs within the 
budget of the select committee rather 
than in the House Information Systems 
budget. 

Mr. Speaker, I yield to the distin- 
guished ranking minority member of the 
Subcommittee on Accounts, the gentle- 
man from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Speaker, I thank 
the gentleman for yielding. I will take 
just a moment. 

The creation of this Select Commit- 
tee on Committees was controversial. I 
think only 21 Members on this side of 
the aisle voted to support it, and I was 
one of those primarily for one reason. 
In the funding resolutions for the stand- 
ing committees of the Congress, time 
after time we have run into situations 
where there is duplication of jurisdic- 
tion in the standing committees. I think 
that if this Committee on Committees 
that we have just created addresses that 
problem and solves it in and of itself, 
and to move the jurisdiction on conflict- 
ing committees into one so there will 
not be any conflict, it will have served 
the purpose. Certainly, the half million 
dollar request for funding of this 
committee is a small price to pay to re- 
move the confusion and the arguments 
on jurisdictional disputes between 
committees. 

Mr. Speaker, I urge support of the 
committee. 

Mr. BRADEMAS. I thank the gentle- 
man from Ohio. 

Mr. CLEVELAND. Mr. Speaker, will 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from New Hampshire (Mr. 
CLEVELAND). 

Mr. CLEVELAND. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the pending resolution to 
provide funds for the Select Committee 
on Committees may be one of the most 
interesting and ironic proposals to reach 
the House floor in a long time. 

This resolution (H. Res. 234) pro- 
vides one-third of the funds for one-half 
of the time required to do the biggest 
institutional job this body has ever asked 
of one of its committees. 

As ranking minority member of the 
committee, however, I prefer to see this 
situation as a genuine challenge. And I 
think I speak for all my colleagues on 
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the committee, Democrats and Repub- 
licans alike. I hope the House will see it 
the same way. 

The funding resolution, Mr. Speaker, 
is only one of several ironies which sur- 
round the select committee as it begins 
its work. The $525,000 it provides is 
roughly one-third the amount provided 
the former Select Committee on Com- 
mittees, which functioned in the 93d 
Congress (1973-74). 

That earlier committee had approxi- 
mately 2 years in which to complete its 
work. We have 8 months. 

In 1973, the appetite for reform in the 
House was a good deal more vigorous 
than it appears to be today. The 208 to 
200 vote by which the authorizing res- 
olution was adopted seems somewhat 
less than wholehearted. 

Moreover, to judge by recent press re- 
ports, the level of expectation about the 
committee’s prospects appears to be rela- 
tively low—both within and outside the 
House—and that may be an understate- 
ment. 

Yet, we are not discouraged. We ap- 
proach this assignment, in fact, in a very 
positive and optimistic frame of mind— 
for several good reasons. 

First, I do not know a single Member 
of this House who does not recognize 
that the present committee system is 
badly in need of repair—that it is overly 
complex, overstaffed, overburdened with 
low-priority work, and encumbered with 
duplicating jurisdictions, scheduling 
conflicts, and a host of other anachro- 
nisms and inefficiences. 

Second, despite the close vote last 
month on the resolution to establish the 
select committee, most of the House 
wants some kind of committee reorga- 
nization. The 94th and 95th Democratic 
Caucuses demanded it. The Democratic 
study group proposed it. The Republican 
Conference asked for it. And the Dem- 
ocratic Caucus endorsed it. 

Collectively, that should account for 
most of the Members of the House—at 
least in principle. 

Moreover, the major reasons for op- 
posing the authorizing resolution are no 
longer relevant. Several select commit- 
tees—which many Members believed 
were duplicative—have since been elim- 
inated. The additional funds provided 
to the Committee on Rules will not be 
used—as some Members feared—to do 
the same work that has been assigned 
to the Committee on Committees. And 
the 2-to-1 ratio favoring the majority 
on this committee—which some Mem- 
bers on the minority side resented—will 
not prevent the committee from doing an 
honest bipartisan job. 

I have every confidence in the assur- 
ances of our distinguished chairman, the 
gentleman from California (Mr. PATTER- 
son), that the minority will be given 
every opportunity to contribute to the 
work of the committee. 

The third reason for confidence, Mr. 
Speaker, is the attitude displayed yes- 
terday by our colleagues on the Com- 
mittee on House Administration and its 
Subcommittee on Accounts. Despite the 
budget-cutting spirit which has been so 
manifest this year—and which I share as 
a member of both panels—the select 
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committee’s budget was only reduced by 
a token amount of less than 6 percent. 

I attribute this remarkable restraint 
on the part of our brothers to their rec- 
ognition of the importance of the select 
committee’s assignment and to their ap- 
preciation of the fact that this is a truly 
tight budget—barely adequate to em- 
ploy the quality staff required to do a big 
job in a very short time. 

Finally, there is reason to believe that 
success is achievable because of a very 
central fact of political life today. That 
fact is the insistence of the American 
people that their Government must do 
better—and do it with less. Our people 
are demanding that we make Govern- 
ment trim, taut, and tight, that we make 
it more cost-conscious than it has been 
and more effectively responsive to prior- 
ity needs. And they include the Congress 
in this definition of the Government. 

This fact of life has not escaped the 
attention of our politically sensitive col- 
leagues, Mr. Speaker. The message is 
clear: Congress must apply to itself the 
same high standards of efficiency and 
effectiveness which we are imposing on 
the executive branch. And since the com- 
mittee system is the heart and soul of the 
Congress, the committee system is the 
place to start. 

With the support and cooperation of 
our colleagues, I believe the Select Com- 
mittee on Committees can do a most re- 
spectable job—despite the obvious and 
manifold difficulties. 

This is a good committee, Mr. Speaker. 
It is broadly representative of the House. 
It is well balanced between more junior 
members and more senior members. It 
understands the dimensions of the prob- 
lem. It is fully committed to a large per- 
sonal investment of time and effort. It 
wants to do a good job. 

All we ask is the very modest amount 
of resources included in this resolution— 
together with the good will and under- 
standing of our colleagues. 

None of us can tell you what recom- 
mendations we shall be bringing to the 
fioor—or to the Democratic Caucus and 
Republican Conference—in the months 
ahead. Speaking for myself, however, I 
can tell you this: 

We intend to be practical. I detect no 
inclination among our members to devise 
vast, convoluted, academic schemes in 
place of realistic solutions to real prob- 
lems. 

We intend to solicit and listen to your 
views. I do not sense any desire among 
our members to impose radical reforms 
which surpass the limits of commonsense 
or institutional feasibility. 

We intend to make full use of available 
resources. With a vast record of previous 
studies, good backup support from other 
congressional agencies, and a valuable 
computer data base assembled by the 
Select Committee on Congressional 
Operations, this committee does not have 
to start from scratch. We do not have 
to reinvent the wheel. 

On the other hand, I do not expect we 
can avoid being controversial. No worth- 
while change can be entirely painless. 

I do not expect, either, that we can 
avoid offending some special interests 
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whose only concern is to protect the 
status quo. If the status quo is the high- 
est value for the House, then there would 
be no justification for this committee. 

It is my personal hope, Mr. Speaker, 
that the select committee can reach 
agreement on a number of individual 
proposals fairly early in its life—bring 
those proposals to the floor, or to the 
caucus and the conference, incremen- 
tally—and thus determine just how seri- 
ous the House is prepared to be about 
committee reorganization. 

If we are, in fact, as serious as I think 
we are—and as our problems require us 
to be—we shall have a real opportunity 
to make some lasting improvements in 
the way we conduct the people’s business. 

Mr. BRADEMAS. Mr. Speaker, I thank 
the gentleman. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gen- 
tleman from Minnesota for purposes of 
debate only. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, this modest funding reso- 
lution is one that I hope that the House 
will endorse with some vigor. The com- 
mittee, even though its formation was 
not greeted with unanimous approval in 
this body, is one that is needed in this 
House. It is not simply another commit- 
tee. It is a followup of several fore- 
runners, and it is attempting—probably 
“groping” is a better word—to find ways 
to improve the structure of this House. 

It seems to me that it is one that the 
House ought to encourage rather than to 
discourage. The amounts sought are 
modest, in my judgment. I believe the 
figure amounts to about one-third of the 
funds which were used by the Bolling 
committee, one of the predecessor com- 
mittees of this one. 
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I hope the House will give this com- 
mittee a chance to make some recommen- 
dations. The House may not want to ac- 
cept those recommendations, but, even 
so, I hope the committee will have a 
chance to review at the obsolescent struc- 
ture of this House. I urge the adoption 
of the resolution. 

I thank the gentleman. 

Mr. BRADEMAS, I thank the gentle- 
man from Minnesota. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. LUN- 
GREN) for purposes of debate only. 

Mr. LUNGREN. I thank 
gentleman. 

Mr. Speaker, after spending more 
than a week back home in my district, 
I am even more opposed to the creation, 
and now the funding, of the Select 
Committee on Committees than I was 
before. 

I do not want to reiterate the argu- 
ments I gave previously in opposing the 
creation of this select committee— 
chiefly that it duplicates the work of 
the Rules Committee, for which we gave 
them a 2,600-percent increase in their 
budget. 


All I want to say now is that every- 
where I go outside of Capitol Hill the 
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reaction of the public to this new com- 
mittee is overwhelmingly negative. 

I attended a luncheon last week back 
in my district along with the chairman 
of this new committee who is also from 
California. 

And I am sorry to say that when he 
announced the name of his new com- 
mittee chairmanship, he was greeted 
with disbelief by the audience. 

To them, this committee is nothing 
but the latest in bureaucratic boondog- 
gles, and a waste of their tax dollars. 

That audience—or any other I have 
come in contact with—did not buy the 
argument that this committee will save 
them money in the long run by stream- 
lining the Congress. 

They suspect that such a commit- 
tee, whose recommendations must be 
approved by those with a vested interest 
in the system as it is now, will make 
little difference. 

I again invite the Members’ attention 
to the fact that the major recommen- 
dations of this committee have to be 
given to the partisan Democratic Cau- 
cus and partisan Republican Conference 
before bringing it to the floor of the 
House. 

Apparently, the suspicions of the 
public are borne out even by the leader- 
ship here in the Congress. 

While acknowledging that the press 
does not always quote Members pre- 
cisely let me refer to an article in the 
Washington Post yesterday by reporter 
Dick Lyons. There the majority leader 
was quoted as expressing pessimism 
about this new committee. 

The majority leader was quoted in 
that article as comparing the restruc- 
turing of the House committee system 
to “taking things from one box and 
putting them in another. I never 
thought it made much difference.” 

The majority leader made this reply 
in answer to a question posed to him 
by Washington Star reporter Alan Eren- 
halt at a breakfast held by Godfrey 
Sperling about a month ago. 

I think Mr. Wricutr was candidly 
expressing what the public already 
knows, and what we all know—that the 
creation of this committee to study the 
sins of its own will never amount to 
much. 

It looks like its actual purpose is to 
take the heat off Congress for refusal 
to trim its own excessive internal spend- 
ing. After all, we can always go home 
and say we were studying the problem. 

The fact of the matter is that we have 
the product of excellent work done sev- 
eral years ago by the Bolling committee 
which outlines for us what we all know 
must be done. That report can be taken 
up by the Democratic Caucus and by the 
Republican Conference. Today, we can 
see if we have a will to try and reform 
this House without spending another 
half million dollars of the taxpayers’ 
funds for something that is ultimately 
doomed to failure. 

I have respect for my colleague from 
California (Mr. PATTERSON) who will 
head this new committee. The Washing- 
ton Post points out that he was chosen 
for this post for his diplomatic abilities 
and willingness to move slowly. 
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I am sorry that his talents will be put 
to use in service of something which will 
only bring him ridicule from the tax- 
paying public, which is tired of footing 
the bill for projects such as this one. 

Mr. BRADEMAS. Mr. Speaker, I sim- 
ply want to say that I regard the gentle- 
man from California (Mr. PATTERSON) as 
one of the ablest Members of the House 
of Representatives, and I am sure he will 
do a fine job as chairman of the Select 
Committee on Committees. 

Mr. Speaker, I move the previous ques- 
tion on the committee amendment. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the committee amendment. 

Y The committee amendment was agreed 
O. 
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The SPEAKER pro tempore. The ques- 
tion is on the resolution, as amended. 

The question was taken, and the 
Speaker pro tempore announced that the 
&yes appeared to have it. 

Mr. PAUL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice and there were—yeas 212, nays 180, 
not voting 42, as follows: 


[Roll No. 103) 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Anthony 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bevill 
Bingham 


LaFalce 
Leach, La. 
Lehman 
Lent 
Lewis 
Lloyd 
Loeffier 
Leng, Md. 
Lowry 
McCloskey 
McCormack 
McDade 
McEwen 
McKinney 
Madigan 


Eckhardt 
Edgar 
Edwards, Calif. 
Ertel 

Evans, Ind. 


Ford, Mich. 
Ford, Tenn. 
Frenzel 
Frost 
Garcia 
Gephardt 
Ginn 
Gonzalez 
Gore 

Gray 
Gudger 
Hall, Tex. 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Chappell Heftel 
Cheney Hightower 
Clay Hillis 
Cleveland Holtzman 
Coelho Horton 
Collins, Til. Howard 
Conable Huckaby 
Conyers Hughes 
Corcoran Ichord 
Corman Ireland 
D’Amours Jacobs 
Danielson Johnson, Calif. 
Davis, S.C. Jones, N.C. 
Derrick Kastenmetier 
Devine Kogovsek 
Dicks Kostmayer 


Blanchard 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Ill. 


Ottinger 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Price 
Pritchard 
Quillen 
Railsback 
Ratchford 
Reuss 
Rhodes 
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Richmond 
Roe 


Weaver 
Welss 

White 
Whitley 
Whitten 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Yates 
Young, Mo. 
Zablock! 
Zeferetti 


Snyder 
Solarz 
Spellman 
Stack 
Staggers 
Stanton 
Steed 
Stewart 
Stokes 
Studds 
Swift 
Synar 
Taylor 
Traxler 
Udall 
Van Deerlin 
Vento 
Waxman 


NAYS—180 


Gaydos 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarini 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hinson 
Holland 
Hollenbeck 


Rose 
Rosenthal 
Rostenkowski 


Selberling 
Shannon 
Sharp 
Simon 
Skelton 
Smith, Iowa 


Abdnor 
Anderson, Il. 
Andrews, 

N. Dak. 


Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 

1 


Applegate 
Archer 
Atkinson 
Badham 
Bafalis 
Balley 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bouquard 
Broomfield 
Brown, Ohio 


Runnels 
Satterfield 
Schulze 
Sebelius 
Sensenbrenner 


Cavanaugh 
Clausen 
Clinger 
Coleman 
Collins, Tex. 
Conte 

Cotter 
Courter 
Crane, Daniel 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 


Johnson, Colo. 
Jones, Okla. 
Kazen 
Kelly 
Kildee 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Davis, Mich. Leath, Tex. 
de la Garza Lederer 
Deckard Lee 
Derwinski Levitas 
Dickinson Livingston 
Dingell Lujan 
Dornan Luken 
Duncan, Oreg. Lungren 
Duncan, Tenn. McClory 
Edwards, Ala. McDonald 
Edwards, Okla. McKay 
Marlenee 
Marriott 
Martin 
Mathis 
Mavroules 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. Yatron 
Mollohan Young, Fla. 


NOT VOTING—42 


Fish O'Brien 
Florio Pashayan 
Giaimo Patten 
Hall, Ohio Preyer 
Hubbard Rangel 
Jeffords Rodino 
Jenrette Shuster 
Jones, Tenn. Stark 

Kemp Tauke 
Leland Thompson 
Long, La. Trible 

Lott Vander Jagt 
Lundine Wilson, Bob 
McHugh Young, Alaska 
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Mr. ERDAHL, Mrs. FENWICK, and 
Mr. FOUNTAIN changed their vote 
from “yea” to “nay.” 


Smith, Nebr. 
Snowe 
Solomon 
Spence 

St Germain 
Stangeland 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Thomas 
Treen 
Uliman 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Whitehurst 
Whittaker 
Williams, Mont. 
Winn 

Wyllie 


Fenwick 
Ferraro 
Findley 
Forsythe 
Fountain 
Fowler 
Fuqua 


Andrews, N.C. 
Ashbrook 
Biaggi 

Boner 
Bowen 
Chisholm 
Coughlin 
Crane, Philip 
Dellums 
Diggs 

Dixon 
Dougherty 
Evans, Del. 
Evans, Ga. 
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So the resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a concurrent 
resolution of the following title, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 11. Concurrent resolution 
designating “Appropriate Technology Week.” 


APPOINTMENT OF CONFEREES ON 
H.R. 3091, 1-YEAR EXTENSION OF 
STATE LEGISLATORS TAX TREAT- 
MENT 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3091) to 
extend for 1 year the provisions of law 
relating to the business expenses of State 
legislators, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference re- 
quested by the Senate. 

The SPEAKER pro tempore. (Mr. 
Howarp). Is there objection to the re- 
quest of the gentleman from Oregon? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman explain to the House under what 
conditions this conference is being re- 
quested? 

Mr. ULLMAN. Mr. Speaker, if the 
gentleman will yield, as the gentleman 
from California (Mr. ROUSSELOT) knows, 
this body passed the bill extending for 
1 year the tax treatment for State leg- 
islators. Because they have already filed 
their returns, it is very important that 
we get on with the legislation. The Sen- 
ate put on some amendments. They have 
to do with welfare matters. The gentle- 
man from California (Mr. Corman), the 
gentleman from New York (Mr. Ran- 
GEL), as well as the gentleman from 
California (Mr. Rovussetot) will be on 
the conference and, hopefully, we can 
talk about those things. We do not want 
to accept any of them, and will not, if 
we can help it, but we are going to con- 
ference to try to get the State legislators’ 
bill passed. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, can the 
gentleman describe briefly the differ- 
ences between the House and the Senate 
and why we are insisting on a con- 
ference? 
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Mr. ULLMAN. Well, on the bill that 
the House passed, there are no differ- 
ences at all. The Senate fully concurred 
in our tax treatment for State legisla- 
tors, but they added some extraneous 
welfare amendments that are very com- 
plex. The gentleman from California 
(Mr. Corman) could deal with them. 

Mr. ROUSSELOT. I wonder if we 
could call on our colleague from Cali- 
fornia (Mr. Corman) to describe what 
those additional amendments are? 
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Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gentle- 
man from California. 

Mr. CORMAN, I thank the gentle- 
man for yielding. 

There are two welfare matters that 
the Senate is interested in. One of them 
has to do with the enforcement of child 
support provisions, and there is some 
merit in the theory, but not any merit 
in the provision as passed by the Sen- 
ate. It violates the budget in two respects. 

Mr. ROUSSELOT. It violates the 
budget? 

Mr. CORMAN. In two respects. The 
second one has to do with funding out 
of title XX for welfare mothers to work 
in day care centers. Again, that violates 
the Budget Act at this time. 

Those matters have in the past been 
taken up by the House and will very 
soon in the future be taken up by the 
House in welfare legislation. 

It is my hope that the conferees will 
persuade the Senate that they ought to 
legislate in an orderly fashion both as to 
germaneness and complying with the 
Budget Act. 

Mr. ROUSSELOT. Further reserving 
the right to object, so the conferees in 
the House will insist that these particu- 
lar provisions will not be added to the 
legislation. 

Mr. ULLMAN. If the gentleman will 
yield further, that is certainly the 
House's position. We are going to try to 
keep this bill clean and keep any amend- 
ments off the bill. The purpose of the 
conference is to try to go to the Senate 
and get that State legislators’ bill out. 

Mr. ROUSSELOT. I appreciate the 
explanation, and I think it is important 
to let the House know that our con- 
ferees will try to prevent these budget 
busters from being added. 

Mr. Speaker, I withdraw my reserva- 
tions of objections. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon (Mr. ULLMAN)? The 
Chair hears none, and, without objection, 
appoints the following conferees: Messrs. 
ULLMAN, ROSTENKOWSKI, CORMAN, RAN- 
GEL, CONABLE, and ROUSSELOT. 

There was no objection. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT TOMORROW, APRIL 27, 1979, 
TO FILE REPORT ON HOUSE RESO- 
LUTION 209, THERMOSTAT CON- 
TINGENCY PLAN 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to have until mid- 
night, Friday, April 27, 1979, to file a 
report on the resolution (H. Res. 209), 
the thermostat contingency plan. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


DESIGNATING “APPROPRIATE 
TECHNOLOGY WEEK” 


Mr. LONG of Maryland. Mr. Speaker, 
I ask unanimous consent for the imme- 


diate consideration of the Senate con- 
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current resolution (S. Con. Res. 11) to 
declare the week of April 27 through 
May 1, 1979, as “Appropriate Technology 
Week.” 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, could the gentleman explain to 
the House what this is all about? 

Mr. LONG of Maryland. If the gentle- 
man will yield, the Senate acted on the 
resolution. The House version already 
has 72 cosponsors. 

The purpose of the resolution is anti- 
inflationary. Appropriate, or capital- 
saving technology undertakes to prevent 
the waste of vast quantities of capital, 
where one puts too much reliance on cap- 
ital investment instead of labor. We see 
examples all around us. We need to spend 
less capital, provide more jobs by creating 
more labor-intensive technology. 

Mr. ROUSSELOT. I thank the gentle- 
man for his explanation. Does this cost 
anything? 

Mr. LONG of Maryland. The total cost 
is for the printing of the bill—less than 
$150. It is a relatively small sum. 

Mr. ROUSSELOT. I guess we can af- 
ford that this week. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland (Mr. Lonc) ? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 11 

Whereas April 27 through May i has been 
designated as “Appropriate Technology 
Week" throughout the United States; and 

Whereas appropriate technology is energy 
saving, anti-inflationary, labor intensive, de- 
centralized, easily maintained, environmen- 
tally sound, capital saving, and fosters free 
enterprise and competition; and 

Whereas the American people, industry, 
and labor should be made aware of the reali- 
zation and potential of appropriate technol- 
ogies; and 

Whereas Federal, State, and local govern- 
ments should promote and encourage further 
development, refinement, and deployment of 
appropriate technologies; and 

Whereas the realization and the promise 
of appropriate technology will be observed 
and celebrated on the Washington Mall from 
April 27 through May 1, 1979, through the 
ACT "79 Fair/Conference: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the 27th of 
April through the Ist of May 1979, be pro- 
claimed “Appropriate Technology Week”, and 
that the people and the representatives of 
government, industry, and labor in the 
United States be urged to participate in the 
programs, discussions, demonstration, cele- 
brations, and other activities to mark the 
week. 


The Senate concurrent resolution was 
concurred in. 


A motion to reconsider was laid on the 
table. 
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PRINTING AS HOUSE DOCUMENT 
REVISED EDITION OF “THE 
DECLARATION OF INDEPENDENCE 
AND THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA” 
Mr. HAWKINS. Mr. Speaker, by di- 

rection of the Committee on House Ad- 

ministration, I call up a privileged con- 

current resolution (H. Con. Res. 65) 

authorizing the printing as a House doc- 

ument of a revised edition of the “The 

Declaration of Independence and the 

Constitution of the United States of 

America,” and ask for its immediate con- 

sideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 65 

Resolved by the House of Representatives 
(the Senate concurring) , That there be print- 
ed as a House document a revised edition of 
“The Declaration of Independence and the 
Constitution of the United States of Amer- 
ica”, revised under the direction of the Joint 
Committee on Printing. 

Sec. 2. In addition to the usual number 
of copies, there shall be printed two hun- 
dred and seventy-eight thousand additional 
copies, of which two hundred and twenty- 
one thousand five hundred copies shall be for 
the use of the House of Representatives, fifty- 
one thousand five hundred copies shall be for 
the use of the Senate and five thousand 
copies shall be for the use of the Joint Com- 
mittee on Printing. 

The SPEAKER pro tempore. The 
gentleman from California, (Mr. HAW- 
KINS) is recognized for 1 hour. 

Mr. HAWKINS. Mr. Speaker, House 
Concurrent Resolution 65 provides for 
the printing of the document entitled, 
“The Declaration of Independence and 
the Constitution of the United States of 
America.” This pamphlet is traditionally 
printed by the Congress. It is made avail- 
able to Members’ offices for appropriate 
distribution to visitors to the Capitol as 
well as to schools and other community 
groups. 

The cost of the printing is $67,360.98, 
and the distribution is 500 per Member. 

Mr. Speaker, I move the previous ques- 
tion on the concurrent resolution. 

The previous question was ordered. 

The concurrent resolution was agreed 


A motion to reconsider was laid on 
the table. 


AUTHORIZING THE PRINTING AS 
HOUSE DOCUMENT OF REVISED 
EDITION OF “OUR FLAG” 

Mr. HAWKINS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I call up a privileged con- 
current resolution (H. Con. Res. 66) au- 
thorizing the printing as a House docu- 
ment of a revised edition of “Our Flag,” 
and ask for its immediate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 66 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed as a House document a revised edi- 
tion of “Our Flag”, revised under the direc- 
tion of the Joint Committee on Printing. 

Sec. 2. In addition to the usual number 
of copies, there shall be printed two hun- 
dred and seventy-eight thousand additional 
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copies, of which two hundred and twenty- 
one thousand five hundred copies shall be 
for the use of the House of Representatives, 
fifty-one thousand five hundred copies shall 
be for the use of the Senate, and five thou- 
sand copies shall be for the use of the Joint 
Committee on Printing. 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. HAWKINS) 
is recognized for 1 hour. 

Mr. HAWKINS. Mr. Speaker, House 
Concurrent Resolution 66 provides for 
the printing of the document entitled 
“Our Flag.” As with the previous docu- 
ment, it is traditionally printed by the 
Congress and made available to Mem- 
bers’ offices for distribution. 

The cost of the printing is in the 
amount of $43,325. 

Mr. Speaker, I move the previous ques- 
tion on the concurrent resolution. 

The previous question was ordered. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


—_—_—_——————————————— 


AUTHORIZING REPRINTING OF 
SENATE REPORT ENTITLED 
“FIRST CONCURRENT RESOLU- 
TION ON THE BUDGET—FISCAL 
YEAR 1979” 

Mr. HAWKINS. Mr. Speaker, by direc- 
tion of the Committee on House Admin- 
istration, I call up a privileged Senate 
concurrent resolution (S. Con. Res. 15) 
authorizing the reprinting of the Senate 
report entitled “First Concurrent Reso- 
lution on the Budget—Fiscal Year 1979” 
(S. Rept. 95-739), and ask for its imme- 
diate consideration. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. REs. 15 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
reprinted for the use of the Senate Commit- 
tee on the Budget one thousand copies of its 
report to accompany Senate Concurrent Res- 
olution 80, Ninety-fifth Congress, second ses- 
sion, entitled “First Concurrent Resolution 
on the Budget—Fscal Year 1979" (S. Rept. 
95-739). 


The SPEAKER pro tempore. The gen- 
tleman from California (Mr. HAWKINS) is 
recognized for 1 hour. 

Mr. HAWKINS. Mr. Speaker, Senate 
Concurrent Resolution 15 was introduced 
by Senator PELL on behalf of the Senate 
Committee on the Budget. It provides for 
the printing of 1,000 copies of the report 
entitled, “First Concurrent Resolution on 
the Budget—Fiscal Year 1979.” The ini- 
tial supply printed has been exhausted, 
and with Senate budget hearings cur- 
rently in progress, the.demand for the 
document has been great. 

Mr. Speaker, I move the previous ques- 
tion on the Senate concurrent resolution. 
The previous question was ordered. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


SHATTER THE SILENCE, VIGIL 1979— 
GRIGORY GOLDSHTEIN 

(Mr. ADDABBO asked and was given 

permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. ADDABBO. Mr. Speaker, I am 
pleased and most honored to “Shatter 
the Silence” on behalf of Grigory Gold- 
shtein and his family, and I thank our 
colleague from New Jersey, Mr. HOWARD, 
for coordinating this effort and carrying 
on this distinguished tradition. 

This year’s theme is most apt consider- 
ing that the worst crime committed by 
many of the “refuseniks” whose plights 
we share today is one of speaking out 
against tyranny and oppression, pursu- 
ing the freedom of speech we here in this 
country take for granted. They have 
stridently adopted the dictum of Francis 
Bacon, that: “Silence is the virtue of 
fools,” and in each case they have paid 
dearly for exercising a basic human right. 

Grigory, along with his brother Isai 
and Isai’s wife, began their struggle to 
emigrate to Israel in December 1971 
when they officially applied to Soviet offi- 
cials for the necessary exit visas. Not un- 
expectedly, their applications were 
denied. Though both men are Candidates 
of the Technical Sciences—physicists— 
and experts in the field of automation, 
neither has ever been involved with clas- 
sified information. Yet the U.S.S.R. in- 
sisted that Grigory and Isai had access to 
state secrets. 

Beginning in 1972, when Grigory re- 
nounced his Soviet citizenry and was offi- 
cially listed as an Israeli national, both 
brothers became active participants in 
demonstrations, writing campaigns, and 
protests. They especially denounced the 
use of Soviet weapons in the assassina- 
tion of the Israeli athletes in Munich, and 
in 1973 conducted a hunger strike to ap- 
peal the harsh sentence imposed upon 
Lazar Liubarsky, a prisoner of conscience. 

Shortly thereafter, a barrage of re- 
peated arrests and harassments were 
ordained by Soviet authorities. On one 
occasion “slanderous and defamatory” 
materials such as copies of the Declara- 
tion of Human Rights, letters and post- 
cards from abroad, a Hebrew language 
text, Israeli records, and the family’s own 
internal identification passports were 
confiscated. Formal charges were pressed, 
and Goldshtein was told that his prose- 
cution would be based on his renuncia- 
tion of Soviet citizenship and the broth- 
ers’ protest of the Munich massacre. 

Two months after these initial formal 
proceedings the charges were abruptly 
dropped and the Goldshteins told they 
were no longer “socially dangerous.” 
Surprisingly enough, both Grigory and 
Isai were actually informed that the vol- 
ume of appeals in their behalf, originat- 
ing from the West, were the only actual 
source of their salvation. As Grigory him- 
self stated: 

If the world watches, we have a chance. If 
the world does not watch, we are lost. 

But the story does not end here. Con- 
tinuing to press for their rights, and ac- 
tively working on behalf of other “refuse- 
niks” and prisoners of conscience the 
brothers could not be silenced. Early in 
1974 they accused their local Tbilisi Post 
Office of concealing foreign mail ad- 
dressed to them. This charge was, of 
course, denied, and the suit lost. 

Almost 2 years later, in November of 
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1976, OVIR Chief Colonel Obidin toldthe meeting early and the thing that 


Grigory that he would not be able to re- 
nounce his Soviet citizenship. This was 4 
years after the renunciation actually 
took place. Harassment persisted, finally 
resulting in an accusation of parasitism, 
and Goldshtein's arrest in January, 1978. 
Grigory was tried on March 20, and sent- 
enced to 1 year of hard labor. 

By December Grigory’s health had se- 
verely deteriorated. He was plagued by 
inflammations and high fevers; his hands 
were swollen and blistered from digging 
holes in frozen ground. Mercifully, he was 
released from the labor camp last month, 
but I have been unable to obtain further 
information on Soviet intentions for his 
future, though I appealed to Soviet offi- 
cials, requesting his release on humani- 
tarian grounds. The Soviet Embassy has 
not yet replied to my pleas, and as we 
know the U.S.S.R. has repeatedly shown 
us that in matters which affect Soviet 
Jewry it is not the official proclamations 
which speak the truth. In the case of the 
Goldshteins, and others who share their 
fate, I must agree with another bit of lit- 
erary altruism—this time from Robert 
Lewis Stevenson—‘“the cruelest lies are 
often told in silence.” It is this far from 
peaceful quietude that we, in the vigil, 
will shatter with a thunderous clamor. 
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THE LATE HONORABLE ROGERS 
C. B. MORTON 


The SPEAKER pro tempore (Mr. 
RATCHFORD). Under a previous order of 
the House, the gentleman from Mary- 
land (Mr. BAUMAN) is recognized for 60 
minutes. 

GENERAL LEAVE 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 

There was no objection. 

Mr. BAUMAN. Mr. Speaker, I rise to- 
day to pay personal tribute to a great 
man who only 1 week ago passed away, 
our good friend and former colleague 
Rog Morton, one of my predecessors in 
the Congress of the United States. 

Those who have known Rog over the 
years will agree they have not only lost 
a good friend but that we in the United 
States have lost a distinguished and dedi- 
cated public servant. 

It has been more than 20 years since 
I first met Rog Morton. At that time 
he had lived on the Eastern Shore of 
Maryland perhaps about 8 years, hav- 
ing moved there from the State of Ken- 
tucky where he came from a very promi- 
nent family. He decided to settle down 
near Easton and to farm and to raise 
cattle. It was in a political context that 
I met him in the law office of Marvin 
Smith in Denton, Md., who has since 
gone on to become a distinguished jurist 
and one of the judges of the Maryland 
Court of Appeals. 

Republican leaders were looking for 
someone to manage the campaign of the 
late Congressman Ted Miller. I got to 


struck me most about Rog Morton as 
he came through the door is the thing 
that impressed all of us: The man’s 
enormous and massive size. He was im- 
pressive whenever you saw him. 

Over the years I learned that, to match 
that size, he was also a man of large 
vision, a man with a great heart, a man 
with an almost unlimited capacity to 
meet and put at ease people of all types, 
high and low stations in life, to work 
with them and to bring them together. 

Rog Morton had a distinguished ca- 
reer in public service. He first ran for 
Congress in 1962 and was elected by a 
narrow vote. After that in each succeed- 
ing election he consolidated his position 
and rolled up hugh majorities. The peo- 
ple of the Eastern Shore and southern 
Maryland returned him again and again. 
I had the pleasure of working for him 
in many of those campaigns. 

In 1969 as recognition of the service 
that he had rendered to the Republican 
party he became our National Republi- 
can Chairman. 
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In that capacity he spoke on many 
occasions with great dignity and force 
for the principles of our party. Two 
years later he left the House of Repre- 
sentatives to become Secretary of In- 
terior. There he established an enviable 
record of environmental protection and 
accomplishments that even to this day 
are on our law books and have been 
established policies that guide our 
Nation. 

He served also as Secretary of Com- 
merce, again giving impressive service 
to our country. 

When he retired finally in 1976 from 
public life, it was not to retire really. It 
was in characteristic Rog Morton 
fashion to come home to his farm at 
Presque Isle on the Wye River to build 
boats, which he did in concert with his 
neighbor, Peter Hirsloff, and he seemed 
to take a particular joy in that occupa- 
tion. Only a few weeks ago his new voca- 
tion was the subject of an article in the 
Washington Post. I visited him in his 
office at the farm and we had great dis- 
cussions about boatbuilding. I found 
that he had put the same interest, the 
same drive, into the details of construct- 
ing pleasure boats that he had into all 
the activities of his life. He took time 
out that day to also pose for some cam- 
paign photographs with me which gave, 
no doubt, a great assist in my recent elec- 
tion, just as he had helped me in other 
elections. His boats were, like much of 
his life’s accomplishments, very care- 
fully crafted, well-designed and widely 
admired. 

Above all, I think you would have to 
say that Rog Morton had the common 
touch. He was just as much at ease ad- 
vising Presidents of the United States 
as he was at an Eastern Shore Farm 
Bureau or talking with watermen or 
solving the problems of his constituents. 

On behalf of my wife, Carol, and my 
family, I want to extend to Anne and 
Rogers’ children and his family the 
heartfelt sympathy on this occasion of 
his passing; but long after he has gone 
he will be remembered for his accom- 
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plishments, for his friendship, for his 
humanity to man. That really, after all, 
is the greatest monument any person 
could ask to leave behind. 

At this point I would like to insert edi- 
torial tributes to our friend and former 
colleague: 

[From the Easton, (Md.) Star-Democrat, 

Apr. 24, 1979] 
Morton STYLE: WARMTH WAS THE MAINSTAY 
or His RECORD, ASSOCIATES Say 
(By Peter Miller) 

Easton.—Fellow politicians have difficulty 
explaining why Rogers C. B. Morton's political 
style was so effective, except to point to his 
personal warmth. 

His friendships were the key to his political 
power on the Eastern Shore, said Robert E. 
Bauman (R-Md.-First), who now holds the 
seat in Congress that Morton filled from 1962 
to 1971, 

He cultivated friendships in the best South- 
ern tradition, developing a network of sup- 
porters from wealthy businessmen to work- 
ing watermen, said Bauman. “And that basic 
contact with people is the best kind of sup- 
port to have,” he said. In comparison, the 
support of special groups or a good television 
image are just frosting on the cake. 

“I was always amazed when I saw him cam- 
paigning,” recalled state senator Dr. Aris T. 
Allen, who crossed paths with Morton in 1966 
when he was running for the House of Dele- 
gates and Morton was seeking re-election to 
Congress. “He'd be out there extending a big 
handshake and a warm smile in the most 
honest way and he was always well received,” 
he said. 

Morton's popularity in the First District, 
even after he left office, made his endorse- 
ment a sought-after plum for political hope- 
fuls. State Senator Frederick C, Malkus, Jr., 
said Morton’s endorsement of Bauman in the 
special Congressional election of 1973 prob- 
ably made the difference in that close race. 
Malkus lost the election to Bauman by only 
1,200 out of 53,000 votes. 

Political observers differ, however, on how 
Morton influenced the Republican Party in 
Maryland. 

Some persons say he offered stability to the 
GOP at a time when it was weakened by frag- 
mentation. “He had an ability to organize 
and to bring people together and motivate 
them,” said Allen. In the early 1960s, and 
even later, he brought the party together in 
Maryland, he said. 

“In a district that’s primarily Democratic 
registrations, he turned around,” said Dr. Al- 
len Levey, state GOP chairman. The Republi- 
can Party needed a broader base of support 
and Morton helped to provide that, he said, 
“He helped keep the party together and put it 
together (in Maryland) better than it had 
ever been before.” 

Other persons, however, say Morton steered 
clear of state politics, preferring Washington 
concerns to those of Annapolis. 

“He was happy in Washington and was 
probably more interested in the national 
scene,” said former Governor J. Millard 
Tawes, who recalled Morton being named 
from time to time as a possible candidate for 
statewide office. 

Bauman said Morton’s name came up twice 
in 1970 as a potential opponent to both Mar- 
vin Mandel, who was seeking re-election as 
governor, and to Joseph D. Tydings, who was 
running for another term in the U.S. Senate. 

But Morton never showed much interest in 
these possibilities, said Bauman. He never 
served as state party chairman, he pointed 
out. 

If he had run for one of these offices, he 
probably would have lost, Malkus speculated. 

"I liked him. He was an honorable man,” 
said the Dorchester Democrat, “But he car- 
ried no great strength in state politics be- 
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yond the Eastern Shore.” In a state heavily 
weighted with Democratic voters, Republi- 
cans have an awfully hard time in statewide 
elections unless the Democrats are split, he 
said. 

In national politics, Morton’s easygoing 
style influenced the direction of the Re- 
publican Party much as it had the GOP in 
Maryland, nudging it toward broader, more 
tolerant policies. 

As national party chairman, Morton helped 
broaden the party's base, said House Minor- 
ity Leader Rep. John R. Rhodes (R-Ariz). 
“It’s on the way. And he started an awful 
lot of it,” he said. Efforts by GOP Chairman 
Bill Brock today to draw a wider variety of 
voters into the party continue those started 
by Morton, Rhodes said. 

As a representative of the Eastern Shore, 
Morton applied his persuasive manner to win 
compromises in negotiations for projects 
such as the Army Corps of Engineers’ ambi- 
tious Chesapeake Bay Model and the trans- 
formation of Assateague into a national sea- 
shore park. 

When Virginia was competing with Mary- 
land for the siting of the Bay Model, Morton 
came up with the winning formula at Mata- 
peake on Kent Island in Queen Anne's 
County, said Tawes. 

And when Worcester County developers, 
fearing the loss of valuable tourist business, 
dug in their heels against a national park at 
Assateague Island, Morton came up with a 
plan to satisfy them, too, added Bauman. 
That plan offered them a stretch of land 
north of Assateague for development with 
a north-south highway in return for pre- 
serving the island. 

That deal, however, was revoked two years 
ago by legislation Bauman sponsored follow- 
ing a study that showed steadily increasing 
revenues in that area from tourists despite 
the lack of highrise developments. 

Morton used his personal style of politics 
in other Eastern Shore matters as well, said 
Bauman. He pushed for legislation to bene- 
fit agriculture and to limit the role of gov- 
ernment in regulations, for example. And he 
fought pollution of the Bay by helping Shore 
towns find grant money for sewer systems. 

And through it all, he maintained a rare 
reputation as an honest, accessible politi- 
cian, said Bauman. During a period when 
Maryland was closely associated with the 
troubles of Agnew, Mandel, and Dale Ander- 
son, people in this state could still point to 
Morton as a Republican of national stature 
who escaped even Watergate. 


[From the Cambridge, (Md.) Banner, Apr. 23, 
1979] 
ROGERS MORTON 


Eastern Shoremen knew Rogers Morton as 
a good and kind friend. That line ran through 
the reminiscences of Shoremen who were 
shocked by his death last Thursday. One of 
our memories of the tall Talbot Countian 
dates back to a day when he was giving serl- 
ous thought to running for Congress and had 
come to the office to talk about the choice of 
a Dorchester Countian to serve as his man 
Friday. Dressed in working man’s clothes and 
with his hair unruly, he looked like a shaggy 
bear. Later he slicked up a bit as his career 
pointed toward Washington but his personal 
warmth never cooled. 

Rogers Morton in Washington was & man 
of integrity in a sea of intrigue. None of the 
scandals which touched other high-placed 
Republicans touched him. He served capably 
as national party chairman before being 
named a cabinet officer by two Presidents. If 
cancer had not struck, he might have come 
out of retirement to run for governor. But 
the burden of two decades in federal service 
added to deteriorating health forced an end 
to his career. 

Rogers Morton has left two monuments on 
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the Eastern Shore. To the north, the Chesa- 
peake Bay Model symbolizes his deep com- 
mitment to the bay. To the east, Assateague 
National Seashore owes its existence to him 
s much as to any single individual. Each is 
a part of his legacy to the people of the state 
and nation. Eastern Shoremen mourn his loss 
as a friend who was steady, dependable, warm 
and open. 


[From the Washington Post, Apr. 21, 1979] 
Rocers C. B. Morton 


Reflections about Rogers C. B. Morton 
really have to start with his size. He was a 
towering man, white-haired, easy to spot in 
a tumultuous Republican convention or on 
the floor of the House. But Mr. Morton, who 
died of cancer in Easton Thursday, stood out 
more because he was so genial, warm-hearted 
and easy to like. He enjoyed politics, the com- 
bat and the camaraderie. With a seemingly 
inexhaustible store of friends and stories, he 
was a masterful campaigner, an effective per- 
suader and a superb storyteller. 

Politically, Mr. Morton combined a busi- 
nhessman’s economic caution with the con- 
servationist instincts of a farmer, the easy- 
going style of a patrician and a gentleman's 
sense of integrity. That reflected his heritage, 
as did his middle names—Clark, after Revo- 
lutionary War hero and outdoorsman George 
Rogers Clark, and Ballard, for the side of 
his family that had prospered in the food- 
processing field. But Mr. Morton often said 
his middle initials stood for “Chesapeake 
Bay," and he was so at home with the nature 
and people of the Eastern Shore that it was 
easy to forget that he had moved there from 
Kentucky at the age of 38. 

In terms of laws and programs, Mr. Mor- 
ton’s best legacy was to the Bay country, 
which he served in Congress for nine years. 
His efforts were crucial in establishing the 
Assateague Island National Seashore and 
launching the Corps of Engineers’ huge re- 
search model of Chesapeake Bay. 

On the national stage, Mr. Morton served 
creditably as Secretary of the Interior and 
Commerce and as a White House counselor 
under Presidents Nixon and Ford, In those 
roles he had some success in promoting en- 
ergy development and injecting environmen- 
tal safeguards into projects such as the Alas- 
ka pipeline and offshore oil exploration. 

Mr. Morton's most impressive work was as 
a Republican party leader and strategist. In 
times of political turmoil and nastiness—in 
1964 as well as 1974—he was a sturdy voice 
against deviousness and distrust. He tried 
doggedly to make the GOP more open, more 
tolerant of dissenters and more appealing to 
a wide swath of the electorate. If he had 
been younger, healthier, more ambitious, less 
loyal or more inclined to play the moral cen- 
sor’s role, he might have come into public 
view more clearly as a champion of political 
integrity. Even so, his spirit and doggedness 
helped bolster other Republicans and reha- 
bilitate the party after Watergate. Then, as 
always, Rogers Morton stood as proof that 
pousos can be decent, compassionate and 

un, 


[From the Washington Star, Apr. 23, 1979] 
Rocers C. B. Morton 


Rogers C. B. Morton (the initials stood 
for Clark Ballard—Chesapeake Bay, he 
sometimes joked) was an imposing man. At 
6 feet, 8 inches, he towered over the crowd. 
In politics, he was a standout. In zest for 
living, he took a back seat to no one. 

Eorn to wealth, he could have been a 
dilettante. But that was not for him. He 
ran the family fiour business, Ballard & 
Ballard, for several years pnd when it was 
bought by Pillsbury, he decided to pursue 
& political career. 

It probably would have been easier in 
Kentucky, where his order brother, Thurston, 
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already had carved the Morton name into 
the political landscape, as a United States 
senator and as national chairman of the 
Republican Party. But Rogers preferred to 
make it on his own and moved to the East- 
ern Shore of Maryland. He bought a 1,400- 
acre tract on the Wye River near Easton 
where he could combine politics with two 
other loves—farming and the water. 

Of his many accomplishments in the 
political arena—congressman, national Re- 
publican chairman, secretary of Interior 
and Commerce, high-level operative in the 
presidential campaigns of Richard Nixon 
and Gerald Ford—he probably would put his 
efforts on behalf of the Maryland he became 
a part of the top of the list: laws to clean 
up Chesapeake Bay pollution, the establish- 
ment of a national park on Assateague Is- 
land, construction of a model of the Bay 
for the Corps of Engineers to study how the 
Chesapeake works. 

It was to the Eastern Shore that he re- 
treated when he needed surcease from what 
he called the “rat-race” in Washington. It 
was there he went when cancer forced his 
retirement from politics. Even in illness he 
found it necessary to find new things to do; 
he organized a boat-building firm and was 
active in it to the end. 

The tributes that poured in upon his 
death, at 64, last Thursday spoke almost 
uniformly of his honesty, integrity and en- 
thusiasm. Maryland Sen. Charles Mathias 
said Mr. Morton was “so human he made 
government itself seem human to people.” 

It's so easy to make enemies in politics 
but over the many years of his involvement, 
we can't recall anyone speaking 111 of Rogers 
Morton. That says something about the man. 


[From the Baltimore Sun, Apr. 20, 
Rocers C. B. MORTON 


There was a moment in the life of Rogers 
C. B. Morton when the road beckoned to- 
ward the presidency. The moment was 1968, 
the place Miami, the occasion the Republican 
National Convention. As Richard M. Nixon 
tells it, he took Mr. Morton aside, asked his 
opinion about Spiro T. Agnew for the vice 
presidential nomination and then said: “Rog, 
maybe you would be the better choice for 
me,” 

The towering, white-thatched, ever-ami- 
able Marylander, who died yesterday at his 
home near Easton, reacted like a political 
professional, in the best sense of the word. 
As a mere member of the House, he told Mr. 
Nixon, he would lack credentials and credi- 
bility. He described Mr. Agnew, despite a 
tendency to be lazy, as the stronger candi- 
date. “Had Morton said that he wanted it, 
even at that late moment I might well have 
picked him,” Mr. Nixon tells us in his 
autobiography. 

It is tempting to think what might have 
been. Among his many attributes, Mr. Mor- 
ton was clean. Scandal never touched him 
even as it swept over the Nixon administra- 
tion he later served. He tried to tell Mr. 
Nixon to deal with the Watergate problem 
forthrightly, but “the kids,” as he later de- 
scribed the Haldeman-Ehrlichman crew, 
overruled him. Maybe if he had been vice 
president he could have saved Mr. Nixon. 
Certainly if he had been vice president he 
would never have been removed from office 
for corruption before he had a chance to 
succeed to the White House. 

Along with the disgraced Agnew and the 
highly admired Senator Charles Mathias, 
Rogers Morton was one of the few Maryland 
Republicans of this era with a national repu- 
tation. In 1962, after wresting the Eastern 
Shore's First district from the Democrats, he 
quickly established his mark in Washington 
&s an enlightened conservative who combined 
fiscal austerity with an eye toward environ- 
mental issues long before they became fash- 
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fonable. He was instrumental, among other 
things, in establishing Assateague Island 
as a national seashore and in the construc- 
tion of a huge research model of the Chesa- 
peake Bay on the Eastern Shore. 

Ever the practical politician, a man who 
loved the combat and color of partisan strug- 
gle, Mr. Morton tried to steer the GOP in 
directions it did not want to go. He urged 
an outreach toward blacks, toward white 
ethnics, toward the young—a thwarted quest 
as the party center constantly shifted right- 
ward. Mr. Morton went along, becoming one 
of the GOP inner circle. 

The hefty Marylander was Mr. Nixon's floor 
manager at the 1968 convention, served for 
a time as Republican national chairman, 
went on to take Interior and Commerce cabi- 
net posts and then managed Gerald Ford's 
race against Ronald Reagan for the 1976 pres- 
idential nomination. He was one of the coun- 
try’s first energy czars, and as such pushed 
for construction of the Alaska pipeline, the 
sale of oil leases off the East Coast, oil shale 
development in the Mountain West and cre- 
ation of a Department of Energy. These 
proved prophetic proposals. 

As we remember Rogers Morton, however, 
his political personality predominates over 
his political record. He brought a glint of 
humor, of good fellowship, of just plain 
likeableness to the national scene during a 
very grim period. And for that alone, Mary- 
land and the nation are much indebted. 


Mr. Speaker, I yield to the gentle- 
woman from Maryland (Mrs. Hott). 

Mrs. HOLT. Mr. Speaker, I thank the 
gentleman for yielding. I commend the 
gentleman from Maryland for making 
this opportunity available to all of us. 

Mr. Speaker, it is with great sadness 
that I join so many of our colleagues in 
this special order on the loss of Rogers 
C. B. Morton. 

It was my privilege to know Rog 
Morton as my Congressman, as a Cab- 
inet member, as the Republican Party 
chairman, and, most importantly, as a 
friend. He was a man of diverse interests 
and abilities and he left a positive mark 
on everything he touched. 

Regardless of the high levels to which 
he rose, Rog Morton always retained 
those qualities which made him a re- 
spected and loved Member of Congress. 
He was a fair and honest man who 
fought hard for what he believed in and 
recognized the right of others to dis- 
agree. He was a man who did not need 
public office, but rather viewed public 
service as a responsibility. He was a big 
man both physically and in his capacity 
oo others less fortunate than him- 
self. 

Each of us will remember Rog for dif- 
ferent things. For me, it will be personal 
memories of a warm dynamic individual. 
He was a great Marylander who will 
long be remembered for his conserva- 
tion efforts and his crusade to preserve 
Mayland’s Chesapeake Bay. 

He will be sorely missed by all of us. 
Duncan and I extend our deepest sym- 
pathy to his wife Anne and his son and 
daughter. 

Mr. BAUMAN. Mr. Speaker, I yield to 
the gentleman from Illinois (Mr. Mc- 
Ctory). 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I feel privileged to take 
part in this tribute to our former col- 
league, the late Rog Morton. 
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Mr. Speaker, in the passing of our 
former colleague, Rogers Morton, I sense 
the loss of a longtime friend. Rog and I 
were elected to the U.S. House of Repre- 
sentatives at the same time, and he be- 
came a leader of our Eighty-eight Club 
Members, who were sworn in by the 
former Speaker of the House, John Mc- 
Cormack, in January 1963. 

In addition to his prominent and effec- 
tive public and political leadership, Rog 
Morton evidenced a warmth of personal- 
ity, a refreshing sense of humor, and an 
innate friendliness which endeared him 
to all with whom he came in contact. 

Rog Morton was generous with his 
time and unfailing in his loyalties. He 
keynoted Republican fundraisers in my 
congressional district while serving as 
chairman of the Republican National 
Committee, and he traveled widely in 
behalf of his friends, his party, and the 
administration which he served as Sec- 
retary of the Interior. 

Mr. Speaker, in the passing of Rogers 
Morton, we have witnessed the demise 
of a former colleague who was thor- 
oughly genuine in his support of prin- 
ciples and causes which are associated 
with the best interests of the Republican 
Party and, indeed, of the Republic itself. 

As a member of a prominent Ken- 
tucky, Maryland, and Republican family, 
he attracted the attention and admira- 
tion of people throughout the Nation. I 
felt privileged to have known him and 
to have worked with him in this body 
and in the interests of our Republican 
Party. 

In participating in this tribute to Rog 
Morton today, I wish also to express my 
respect for his life and for his service to 
the Nation, as well as to extend to his 
wife, Anne, his children, and to his 
brother, Thruston, my deep sympathy. 

Mr. BENNETT. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Florida. 

Mr. BENNETT. Mr. Speaker, I would 
just like to express, from the bottom of 
of my heart and, I believe, from the 
bottom of the heart of every person who 
served with this fine gentleman in the 
Congress, a sense of deep appreciation for 
the fact that here was a man who cer- 
tainly needed no attention brought to 
himself, needed no wealth, and needed 
nothing that this Chamber could bring to 
him, but, more, he was desirous of bring- 
ing something to the country and to this 
institution. He certainly did that, and 
certainly in the years that followed, 
when he served in the Cabinet, he did a 
magnificent job. 

All of us, I am sure, feel he was indeed 
an inspiration to those who served with 
him and to other generations to come. He 
was an inspiration in putting first things 
first and serving his country sacrificially. 

He did it in a way which was inspiring 
to all of us, and the friendships he culti- 
vated here are treasured by all of us. The 
emotions I have and, I believe showed by 
all who served with him, are those of 
deep gratitude for the fineness and the 
dedication of his life. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the distin- 
guished minority leader. 
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Mr. RHODES. Mr. Speaker, with the 
passing of Rog Morton I have lost one 
of my very best personal friends. It 
was a friendship that began the day he 
first came to the House of Representa- 
tives in 1963, and it has continued, and 
grown over the years. We were simpatico 
in practically every way imaginable, and 
we worked together on many, many is- 
sues, not only as Members of this body 
but, later, when Rog was the national 
chairman of the Republican Party, when 
he served as Secretary of the Interior 
and then as Secretary of Commerce and, 
later, in the campaign to reelect Presi- 
dent Ford. I think that, of all his activi- 
ties, he would want most to be remem- 
bered for his efforts as Secretary of the 
Interior. 

Rog Morton was a big man in every 
sense of the word. He had a heart as 
big as the great outdoors which he loved 
so dearly. As a matter of fact, many 
people were amazed that Rog wanted to 
be Secretary of the Interior, coming from 
the East as he did. The Interior Depart- 
ment has always been considered as 
sort of a reservation of the West. So the 
question asked by many was: Why was 
he interested in it, and why was it 
important to the Nation for him to be 
Secretary of the Interior? 

He came into that Department at a 
very important time in its history. It was 
a time when the attention of the coun- 
try was turning more and more toward 
conservation and toward environmental 
issues. It was a time when more and 
more, people were becoming concerned 
about what was happening to the great 
heritage which this Nation has in its 
public lands, its streams, its lakes, its 
coastal lands and the oceans that border 
our vast country. 

I regard the work of Rog Morton as 
Secretary of the Interior as the center- 
piece of his whole career, politically and 
otherwise. His wife, Anne, was indefati- 
gable, always at his side working with 
him in his endeavors on behalf of the 
Department of the Interior. In fact, she 
was a wonderful helpmate all the way 
through their married life. 

My wife Betty joins me in sending 
our deepest sympathy to Anne Morton, 
to the Morton children and, of course, 
to Rog’s brother, Thruston Morton, him- 
self a distinguished Member of this House 
and of the other body as well. 

Mr. Speaker, the country can ill af- 
ford to lose outstanding individuals and 
public servants like Rog Morton, but de- 
spite his passing, I think we can all take 
some comfort, and be grateful to the 
Almighty, that he was with us for the 
time he gave to the rest of us on this 
Earth. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Arizona (Mr. 
RHODES). 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Speaker, I thank 
the gentleman for yielding and for giv- 
ing me this opportunity to speak. 

I, too, wish to add my expression of 
condolences and sadness to those which 
have already been expressed concerning 
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the passing of a very distinguished 
American and former colleague. 

Rog Morton came to the House a year 
after I did. It was not long before his 
warm and outgoing personality became 
well known to every one of us on both 
sides of the aisles. There are, as my col- 
leagues will testify, many occasions and 
times when we realized that the attri- 
butes and the merits and the personal 
endowments of an individual man or 
woman transcend the purely partisan or 
party identification. Sometimes this is 
difficult to understand by those who do 
not have membership in this body. 

O 1230 

Rogers Morton was that type of an 
individual whose narrow partisan identi- 
fication was seldom ever noted. He tran- 
scended this. And, of course, his attri- 
butes were recognized in an administra- 
tive capacity. I think that often his suc- 
cess and ability as an administrator have 
not been fully evoked. I will personally 
testify to them during the time he served 
as Secretary of the Interior and as Sec- 
retary of Commerce. I had occasion to 
have personal contact with him in the 
course of discharging his duty, as well 
as mine, and I venture to say that there 
were very few Secretaries of either 
Department, that can point to such a 
successful record of administration as 
Rogers Morton. 

It has been, and it is, indeed, a loss to 
our country, and I wish to convey my 
personal sentiments of grief to his fam- 
ily and loved ones. 

Mr. Speaker, again I thank the gentle- 
man from Maryland (Mr. Bauman) for 
giving us this opportunity to so express 
ourselves, 

Mr. BAUMAN. I thank the gentleman 
from Texas (Mr. GonzaLez) for his 
remarks. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. Mr. Speaker, I 
would like to thank the gentleman in the 
well for affording us the opportunity of 
paying our respects and expressing our 
sincere condolences to the family of 
Rogers Morton. Rogers preceded me here 
by a short time, and he was one of the 
first people I got to know upon arriving 
in Congress over 14 years ago. We be- 
longed to the same clubs. We met weekly. 
We played paddle ball together. I got to 
know him very well, as a very close and 
warm friend, as a really compassionate 
and dynamic individual and as an ex- 
ceptional public servant. I think that all 
of us, if we really assess our aims and 
goals in life, would like to say when we 
die that we would want to have our life 
to have counted for as much as Rogers 
Morton's. As Secretary of the Interior, 
as Secretary of Commerce, as chairman 
of the Republican Party, and in any 
number of facets of political and public 
life, he put his stamp on America. He 
was a great guy. He always had the best 
interest of this country at heart. In 
everything he did the best interest of 
the people propelled him in the direction 
in which he traveled. 

He was a fair and honorable man. 
Even though I believe he was almost al- 
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ways correct in his views of important 
public issues, one did not have to share 
his political views in order to share his 
friendship. Rogers Morton was truly a 
towering figure of a man, both in size and 
stature. His passing is a personal loss to 
me and my family, to all of us on the 
floor who knew him, and certainly to 
the entire Nation. 

Mr. Speaker, I want to thank the 
gentleman from Maryland (Mr. Bav- 
MAN) for taking this special order. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New York. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman from Maryland (Mr. 
Bauman) for affording us the opportu- 
nity of saying a word on behalf of Rogers 
Morton. 

Mr. Speaker, I came to the 88th Con- 
gress, as did Rogers Morton, so I got to 
know him as a Member who came here 
at the same time I did and as a Member 
of the 88th Club. He represented, I 
think, one of the most picturesque and 
one of the best districts in the whole 
country, which is now represented by 
the gentleman in the well. Rogers Mor- 
ton, while he was here in the Congress, 
gave that district outstanding leadership 
and representation. He was truly an out- 
standing Member of Congress, and I 
consider it a privilege to have worked 
with him and to have been with him 
here in the House. 

I also followed his career very closely, 
as did other Members of the House, be- 
cause he did have a very distinguished 
career after he left the House of Repre- 
sentatives. I am sure that if he were 
standing here he would say the same 
thing that I am going to say now, and 
that is that he had a great love for the 
House of Representatives. Although he 
did hold some very high positions later, 
such as Commerce Secretary and Chair- 
man of the National Republican Com- 
mittee, his heart was still here in the 
House of Representatives. 

I do want to express my condolences 
to the family and to again indicate my 
great respect for Rogers Morton for his 
work here in the House of Representa- 
tives, later as Secretary of the Interior 
and Commerce, and also as the Chair- 
man of the National Republican Com- 
mittee. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his remarks. 

I thank the gentleman from New York. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, I 
thank my colleague for yielding and 
thank him for taking this time for the 
many, many friends Rog had to express 
their feelings about the career of Rogers 
Morton. 

Rog was already here when I came to 
Congress, but he was one of the first to 
come around and help new Members, not 
only to help us in legislation, but to help 
us with personal problems. He was a 
giant person not only in physical stature 
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but as well in the person and the spirit of 
Rogers Morton. 

All of us will miss him very much. We 
remember Rog as a great Member of the 
House of Representatives. He always gave 
that extra effort to make our country a 
better place in which to live. 

Each of us will remember those little 
things that Rog did. As busy as he always 
was, and as active as he always was, he 
always took the time to help people who 
needed help. This is wnat our country is 
all about. People like Rog Morton made 
our country what it is. It is people like 
Rog who will keep it strong in the future. 

We do thank the gentleman from 
Maryland for taking this time and giving 
us an opportunity to express our sym- 
pathy to the family and to the many, 
many friends Rog had not only in 
Maryland and in this body, but also 
throughout the world. He was a great 
person. 

Mr. BAUMAN. I thank the gentleman 
from Indiana. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. I did not have 
the privilege of serving with Rogers Mor- 
ton in this body, but he came out to my 
district when I was a candidate for this 
body and very generously gave much of 
his time in assisting me, an unknown 
fledgling Republican, in getting elected 
to Congress. His generosity and his effec- 
tiveness will always be remembered by 
my family and myself. 

He was an achiever; he was a giver, 
not a taker, and the inspiration that he 
has given us, not only from his political 
leadership but from his tremenous per- 
sonal battle with the illness that finally 
ended a long and useful life, will always 
be remembered. Our lives are cerainly 
diminished by the loss of Rogers Morton, 
but indeed our lives were enriched by 
having the privilege of knowing him and 
sharing in the warmth of his friendship. 

I would like to join his many other 
friends in expressing my sympathies and 
condolences to his wonderful family. 

Mr. BAUMAN. I thank the gentleman 
from Illinois. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, I, too, 
want to join the gentleman in the well 
and congratulate him for allowing us 
this opportunity to eulogize our good 
friend, Rogers Morton, whom I served 
with. 

Mr. BAUMAN. I thank the gentleman 
from Idaho. 

O 1240 

Mr. BAUMAN. I now yield to the gen- 
tleman from New York (Mr. BINGHAM). 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

Mr. Speaker, I, too, would like to ex- 
press profound grief at the passing of 
Rogers Morton. I have known Rogers for 
a great many years going back to our 
days at Yale. I worked with him here on 
the Interior Committee back in the mid- 


CONGRESSIONAL RECORD — HOUSE 


April 26, 1979 


1960’s, and he was a pillar of strength on Rog Morton said he loved most of all. 


that committee, always showing great 
dedication to its objectives. Then later 
on when he became Secretary of the 
Interior, he vigorously pursued those 
objectives. 

He was always a genial friend, good 
companion, and a splendid legislator. 

I would like to join in expressing sym- 
pathy to his family on his untimely 
passing. 

Mr. Speaker, I thank the gentleman 
from Maryland for arranging this special 
order. 

Mr. BAUMAN. I thank the gentleman 
from New York. 

I yield to the gentleman from Florida 
(Mr. GIBBONS). 

Mr. GIBBONS. I thank the gentleman 
from Maryland for holding this particu- 
lar special order for Rogers Morton. 

Rogers and I were elected to the Con- 
gress at the same time, and we served on 
the Committee on Ways and Means 
together. 

One of the most memorable occasions 
in my life was traveling with Rogers 
Morton and his son and my son when we 
took a trip together down the Colorado 
River. As you know, when you live with 
each other for a week on a river raft, you 
get to know each other very well, and the 
more one got to know Rogers Morton, the 
more one appreciated him. He was a man 
of great integrity. He was a man of great 
physical stamina. He was a very lovable 
person. He was a leader. He was kind and 
considerate. He did a great job for this 
Congress, for this Nation, and for the 
Republican Party in his role as a leader 
in that party. 

His departure way before his time will 
leave a void in our country and will leave 
a void in my heart, because I knew and 
loved him very well. My deepest sympa- 
thy goes to his family, particularly his 
son whom I got to know so well. I know 
that Rogers Morton’s spirit will live on 
even though he is not here with us. 

Mr. BAUMAN. I thank the gentleman 
from Florida. 

@ Mr. McDADE. Mr. Speaker, today, we 
acknowledge the passing of a truly great 
individual, Rogers C. B. Morton. 

Those of us who have had the oppor- 
tunity to serve in Congress with Rogers 
Morton and to work with him in his 
executive branch and party capacities 
will certainly agree that he was truly a 
giant among us. 

Rog Morton was a giant of a man, not 
just in form but, most importantly, in 
substance. While his sheer size alone 
made him a standout in any gathering, 
his lively personality and easy-going 
manner captivated those around him. 

As a Congressman from Maryland’s 
Eastern Shore, Rogers Morton deeply 
appreciated and encouraged others to 
appreciate our environment, its endur- 
ing but fragile qualities, and our need to 
preserve both its beauty and its balance. 

In his capacity as Secretary of In- 
terior, Rogers Morton pressed for ap- 
proval of measures aimed at cleaning up 
and protecting our environment. This 
Cabinet-level post provided him with a 
great opportunity to draw nationwide at- 
tention to the need to conserve precious 
American resources. This was the job 


Secretary Morton would come before the 
Interior Appropriations Subcommittee 
and would press upon us the fact that 
swift industrial advances of our society 
were depleting our resources and threat- 
ening our environment. He would urge 
us in his sincere tones to insure that 
adequate funding was provided to turn 
around this threat to our natural re- 
sources and ecological structure. 

Rogers Morton was a party leader and 
served in Cabinet-level positions in two 
administrations. He was a public servant 
at a time of great difficulties in this 
country. Yet, throughout all, he dis- 
played high personal integrity and, as 
in everything he did, he maintained a 
sense of moderation. 

We will miss Rog Morton. He was 

taken from us much too soon. Yet his 
contributions to this Nation will endure 
as we continue his efforts to insure that 
the protection of our environment re- 
mains a foremost consideration.©@ 
@ Mr. BUCHANAN. Mr. Speaker, our 
late beloved colleague, Rogers C. B. Mor- 
ton, stood in height some 6 feet 8 inches, 
but he is more remembered by us for 
the size of his heart. 

He was a man who truly loved this 
country—its people and its natural re- 
sources. He sometimes told people his 
middle initials, C. B., stood for Chesa- 
peake Bay, for he deeply loved this re- 
gion in which he lived and farmed, and 
devoted much of his energies toward see- 
ing that its beauty was preserved. 

As one who loves to experience the 
wind and the waves of that body of 
water, I thank him for his devotion to 
it, and those who take to the Chesapeake 
in the years ahead should remember him 
as well. After retiring from Government 
life in 1977, he engaged himself in sail- 
boat building on the Eastern Shore. 

I had the pleasure of serving with 
Rogers C. B. Morton in this body sev- 
eral years. His colleagues knew him as a 
kind, decent man, and one deeply dedi- 
cated to his district’s environment and 
that of the entire country as well. 

Although a thoroughly Republican po- 
litical spirit, who served as national party 
chairman and in two Cabinet posts un- 
der Republican Presidents, he enjoyed 
friendship with those from both sides 
of the aisle. He mixed with both business- 
men and environmentalists with ease. 
His unpretentious bearing and good hu- 
mor served him well. 

He was, all in all, a decent man who 

gave unselfishly and wholeheartedly of 
himself to whatever chore he faced at 
any time. We shall miss this man of 
stature.@ 
@ Mrs. SPELLMAN. Mr. Speaker, Ralph 
Waldo Emerson, the 19th century poet 
and essayist, wrote that “an institution 
is the lengthened shadow of one man.” 
It is with profound sadness, Mr. Speaker, 
that I join my colleagues today in eulo- 
gizing one such “institution,” who cast a 
long shadow indeed in my own State of 
Maryland. 

Former First District Congressman 
Rogers Clark Ballard Morton, who died 
last week at his home near Easton, was 
not a Marylander by birth. But few Free 
State natives have had the impact—or 
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cast the shadow—of this 6-foot-8 son of 
one of Kentucky’s most prominent polit- 
ical families. 

One measure of this remarkable man 
is seen in the words used to characterize 
him after his death. A Southern patri- 
cian, he nonetheless was described re- 
peatedly with words like “unselfish,” 
“kind,” and “considerate.” 

Another measure of Rog, as he was 
called by virtually all who knew him, is 
evident in his overriding interest through 
five terms in this House. A conservation- 
ist before it was fashionable to be one, 
he repeatedly championed environmen- 
tal causes, particularly those involving 
his own, beloved Chesapeake Bay. 

Mr. Speaker, I never had the privilege 
of serving with Rogers Morton in this 
Chamber. But I did have the pleasure— 
indeed the honor—of working with him 
and counting him among my friends. 

I personally can attest to Rogers Mor- 
ton’s decency and unselfishness, as well 
as his great ability and extreme dedica- 
tion. In the House, he concentrated on 
the one thing that is most important to 
all of us—serving his constituents and 
serving them well. He once commented 
that a key to his success here was learn- 
ing how much could be accomplished if 
he did not worry about who would get 
the credit. 

Later, as Secretary of the Departments 
of the Interior and Commerce, Rogers 
Morton allowed the whole Nation to 
benefit from his wisdom and judgment. 
He served in both posts with distinction, 
untouched by the Watergate scandals 
that plagued the administration around 
him. He never shrunk from difficult deci- 
sions on emotional issues like the Alaskan 
pipeline and the future of the U.S. mer- 
chant marine fleet. 

Mr. Speaker, of all the thousands of 
words said in praise of this exceptional 
man in recent days, I think former 
Maryland Senator J. Glenn Beall said 
it best, in the plain and simple language 
that Rog himself liked to use. 

“He was just an old shoe,” Senator 
Beall commented. “If you knew him, you 
miss him. If you did not know him, it was 
your loss.” I think any of my colleagues 
who knew Rog Morton would agree that 
little more need be said about this truly 
great man. I know they all feel the same 
profound sense of loss that I feel over 
his passing. 

Rogers Morton was indeed an institu- 
tion in the State of Maryland, who cast a 
shadow that will not soon be matched on 
the political horizon.@ 
© Mr. LONG of Maryland. Mr. Speaker, 
the Eastern Shore of Maryland is a gentle 
but enduring land, where people cherish 
its vast natural resources. Like the people 
he so well served for 10 years in the Con- 
gress, Rog Morton was gentle yet strong, 
a man who cherished the land, the Ches- 
apeake Bay, and the people. 

A major part of his energies as a Con- 
gressman were devoted to the preserva- 
tion of that land. Rog and I came to the 
House together in January 1963 and 
shared a strong concern for the environ- 
ment and our bay. He was responsible 
for Assateague Island becoming a na- 
tional park. After his appointment as 
Secretary of the Interior, he served the 
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land well during a difficult time in our 
history. 

He had come to our State from Ken- 
tucky where his interest in politics was 
aroused while running campaigns for his 
brother, former Senator Thruston B. 
Morton. His public record also included 
service as Secretary of Commerce and 
Chairman of the Republican National 
Committee. 

Rog’s plans for higher office were 

thwarted by the cancer that took his life 
last week at age 64. He will be missed.@ 
@ Mr. MITCHELL of New York. Mr. 
Speaker, when an individual serves with 
dedication and distinction in positions 
of great responsibility with our Govern- 
ment, the Nation owes that individual a 
debt of gratitude. 

Such a debt is owed to the memory of 
Rogers C. B. Morton. 

Few men in the annals of American 
history have earned praise for outstand- 
ing performance in such a wide range 
of important positions: Member of Con- 
gress, Cabinet Officer, President Advisor 
and National Chairman of the Repub- 
lican Party. 

To all of these vital assignments, Mr. 
Morton brought a commitment to excel, 
to do things better, to make a greater 
contribution, to bring about a change in 
the systems dealt with, with the ultimate 
objective of improving the quality of life 
for all. 

How fortunate we all are that Rogers 

C. B. Morton came our way. His legacy 
is one marked by pride in accomplish- 
ment. He was an achiever. He was a 
public servant. He was a friend. Most 
certainly, he will be missed.@ 
@ Mr. PICKLE. Mr. Speaker, when I 
came to Congress in 1963, I was assigned 
an office on the third floor of the Cannon 
House Office Building. I was surrounded 
by “notables.” Directly across the hall 
was a Bostonian, THOMAS “TIP” O'NEILL. 
Just down the hall was former Congress- 
man James Roosevelt. Also nearby was 
Gus Hawkins of California. A fellow 
Texan, Ray Roserts, who has risen in 
prominence and importance as the 
chairman of the Veterans Affairs Com- 
mittee, was just down the hall. And com- 
pleting the list of luminaries on our third 
fioor hall was Rogers C. B. Morton. He 
was “Tiny” to us. 

The pace of Congress was a bit slower 
back in 1963 and we had more time to 
visit with our colleagues during the day 
and into the evening. I got to be close 
friends with Rog Morton and remained 
close ever since. 

Rog was a big man in every sense of 
the word. Obviously, he was a respected 
and recognized leader of his party. How- 
ever, Rog was not hidebound or en- 
trenched or narrow-minded in his ap- 
proach. In many respects, he was quite 
progressive and liberal-minded. What- 
ever the issue, Rog Morton gave you his 
attention and was fair and reasonable. 
He was living proof of the old adage that 
a “big” man will give you more time 
than the little fellow. 

Since Rog Morton was a fellow mem- 
ber of the 88th club, our paths crossed 
even more frequently. At each of our an- 
nual St. Patrick’s Day celebrations, Rog 
was a faithful attendant. We have pic- 


8751 


tures and we enjoy memories of his 
friendship. Rog was easily as popular 
with Democrats as he was with fellow 
Republicans. The higher he rose in party 
ranking and Government positions, the 
kinder, more affable and humble he got. 
Never once did he lord over anyone. He 
had a strong, but sweet personality. 

All of us in Congress endeavor to rep- 
resent our districts, but Rogers acted 
almost as special ambassador from the 
Eastern Shore of Maryland, the area he 
loved so much. Both as a Member of 
Congress and as Secretary of the Inte- 
rior, Rog could relate the arguments and 
discussion of conservation issues literally 
to his own backyard. He was well ac- 
quainted with the land and was respected 
as a leader in conservation matters. 

A few of us on some occasions visited 
the House gym. Rog loved to play paddle- 
ball. You should think a man 6 feet, 8 
inches tall, weighing 250 pounds might 
not be a formidable opponent. But I can 
tell you, just the opposite was the case. 
Rog was quick as a cat. He roamed across 
the House courts with a happy spirit of 
competitiveness and effectiveness. This 
same spirit was applied to his legislative 
and political goals, as well as his paddle- 
ball. 

Since we had adjoining lockers, we 
knew each other even better. It is often 
said you can know a man best when you 
go out on a long hunting trip with him. 
Similarly, my friendship with Rog was 
enhanced as we worked out with each 
other. 

In all assignments Rog received, it was 
good to know that no one cuestioned his 
integrity, sincerity, and fairness. He gave 
to America his best. For that, we are in- 
debted to him and his family. 

This past March, the 88th Club again 
had our annual party. I wrote to Rog, in- 
forming him of the event, but we received 
no response. A few days later, we read in 
the Washington Post magazine about 
how Rog was running his life a bit more 
calmly, having taken up a boatbuilding 
business. We knew he was ill, but we did 
not realize the seriousness of it. In ex- 
changes of correspondence, we learned 
the sad news, but even then, we were not 
prepared to accept it. 

My life has been enriched by having 

the friendship of this big man. This in- 
stitution has been enhanced by Rog Mor- 
ton’s presence—and our country has been 
improved by his decisions and his 
character.@ 
@ Mr. GREEN. Mr. Speaker, Rogers 
Morton was a big man in many ways. 
Fortunately for all of us, he was as large 
in stature as he was in size. 

His love for the land spilled over into 
his political life. The beauty and impor- 
tance of his beloved Chesapeake Bay had 
as its staunch defender in the House 
Congressman Rogers Morton. 

Rogers Morton struggled to take a 
pragmatic approach in protecting the 
Chesapeake so that its value as an envi- 
ronmental treasure and its importance 
as a modern resource could blend har- 
moniously to the benefit of everyone. His 
effectiveness in this area prepared him to 
bring together differing ideologies on an- 
other important resource: the Republican 
Party. 
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Rogers Morton saw the mid-1960’s as 
an opportunity to bring together the old- 
line Republican philosophies with pro- 
gressive political approaches to rebuild 
the party into a strong and viable alter- 
native for the American people. 

As the national leader of the Republi- 
can Party, Rogers Morton worked to 
guide the GOP in a new, larger constitu- 
ency. He advocated the wisdom of reach- 
ing out to the minorities, the working 
class, the young people, and the ethnic 
groups. 

What made Rogers Morton so different 

from many other politicians was his 
strong character. He was a man who in- 
spired confidence. His unselfish devotion 
to the betterment of his country, govern- 
ment, and party, coupled with great 
warmth and compassion, made Rogers C. 
B. Morton one of the most colorful and 
loved men of our time.@ 
@ Mr. GILMAN. Mr. Speaker, our Na- 
tion has suffered a great loss with the 
passing of Rogers C. B. Morton, a for- 
mer Member of this body, and former 
Secretary of the Departments of Com- 
merce and the Interior. 

Many will remember Secretary Mor- 
ton as a great politician; the head man 
in the Republican Party. Although he 
was a “dyed in the wool” Republican, 
his love of country and his many sacri- 
fices brought respect from both sides of 
the aisle. 

Rogers C. B. Morton came from 
America’s heartland in Kentucky. He 
brought his agricultural skills to the 
east, and worked a farm on Maryland’s 
Eastern Shore in the early 1950’s. Win- 


ning his first election to the House of 
Representatives in 1962, he served in the 
Congress until 1971 when President Nix- 
on named him the Secretary of the In- 


terior. Prior to that nomination, he 
servec as National Republican Chair- 
man. 

Interior Secretary was an appropriate 
position for Rog—a man who loved and 
cherished the outdoors—a man with a 
heart as big as the national parks which 
fell under this jurisdiction. 

After the Nixon administration, Rog 
Morton, the Kentucky gentleman turned 
Maryland country farmer, was named 
by President Ford as our Secretary of 
Commerce from which he was forced to 
resign in 1976 due to ill health. 

I will remember Rogers Morton as a 
striking, strapping figure of strong char- 
acter—an outdoorsman—a dedicated 
public servant so fond of his adopted 
State, Maryland, that he often said: 
“My initials C. B. stand for Chesapeake 
Bay.” Actually, they stood for Clark 
Ballard. 

We miss him—his good will—and his 

good ideas and his guidance.@ 
@ Mr. BOLAND. Mr. Speaker, all of us 
here in Congress were saddened to 
learn of the death of our former col- 
league Rogers C. B. Morton last week in 
Maryland. 

Rogers Morton was a fine public 
servant who left his mark through the 
several jobs he held during his life. He 
held the highest respect of his colleagues 
in the House. As the tallest man in the 
House, Rogers Morton commanded at- 
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tention whenever he rose to speak. The 
thoughtfulness and fairness in his 
speeches justified that attention. We 
missed him in Congress when he moved 
on to serve in the Cabinet. His record as 
both Secretary of the Interior and as 
Secretary of Commerce is one to be ad- 
mired. He was a man who was not afraid 
to speak out against his party or the 
administration in which he served. His 
comments were always carefully con- 
sidered, even-handed and useful. When 
Rogers Morton spoke, we all listened. 

With the death of Rogers Morton, our 

Nation has lost a valuable leader. I 
knew him as a friend and enjoyed work- 
ing with him. To his wife, Anne, and 
his children, I express my personal sym- 
pathy. Rogers Morton will be sorely 
missed by all who were privileged to 
know him.@ 
@ Mr. WYDLER. Mr. Speaker, Rogers 
Morton was one of the most gracious 
and effective Members of the House that 
I had the pleasure to serve with in Wash- 
ington. 

He was a man who, while being highly 
partisan, was without a speck of in- 
dividual rancor and so was liked by those 
he supported and opposed equally. 

His many years as a Member of Con- 

gress served our Nation well, indeed, and 
I feel that I was privileged and honored 
to have known, worked with, and en- 
joyed the company of a fine and dis- 
tinguished gentleman and an outstand- 
ing Member of the U.S. Congress.@ 
@ Mr. SHUMWAY. Mr. Speaker, I am 
extremely grateful to my colleague, the 
gentleman from Maryland (Mr. Bav- 
MAN), for providing us with this oppor- 
tunity to pay our last respects to the late 
Rogers C. B. Morton. 

As a newly elected Member of Con- 
gress, I did not enjoy the privilege of 
working with Rog Morton during his ten- 
ures as Representative from Maryland's 
First Congressional District, as Secretary 
of the Interior, or as Secretary of Com- 
merce. However, I was well acquainted 
with, and retain the greatest respect and 
admiration for, his many outstanding 
accomplishments as a man, as a legisla- 
tor, and as an administrator. 

While I am hardly the first to say so, 
Rogers Morton was a tremendous man 
in every sense of the word. His abilities, 
his contributions, his outlook, and his 
love of this Nation all more than 
matched his physical stature. He has 
given Americans many memories in 
which to take pride, and he will leave a 
great void behind which will certainly 
keep those memories alive and viable. 

At this time, I join my colleagues in 

extending sincere condolences to his wife, 
his children, and his family, and to say 
that Rogers Morton will surely not be 
forgotten.@ 
@ Mr. ANDERSON of California. Mr. 
Speaker, it was with profound sorrow 
and a deep sense of loss, that I learned 
of the passing of our friend, Rogers 
Morton last Thursday. 

Rog served five terms here in the House 
of Representatives, and in many ways 
he personified the best we have to offer. 
Like most of us, he enjoved his time 
spent in the Nation's Capitol but truly 
cherished those hours, all too few, that 
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he could spend back home. In Rog’s case, 
back home was Maryland's Eastern 
Shore. He was fond of telling friends 
that the initials “C. B.” in his name stood 
for Chesapeake Bay. Rog loved the out- 
doors life, and some of this most reward- 
ing, and frustrating years must have been 
those he spent as our Secretary of the 
Interior. Those of us here in this Cham- 
ber today know that our greatest satis- 
factions and frustrations are both 
derived from working on those things 
we care the most about. So it must have 
been with Rog at Interior. 

And like most of us, Rog had an enthu- 
siasm for the politics end of the job, no 
matter what the job might have been. 
He has served as chairman of the Repub- 
lican National Committee, and was very 
much a Republican. He was also Presi- 
dent Ford's campaign manager in his 
fight for the GOP nomination in 1976. 

But no matter what Rog was involved 
in; the nitty-gritty of a campaign, Secre- 
tary of two Cabinet level departments, or 
Member of Congress, he brought a 
dignity and decency to the job that few 
have matched. 

Lee and I would like to extend our 
deepest sympathy to Rog’s wife, Ann, 
and their family. Although the Nation’s 
loss is great, their’s is greater still. But 
we all suffer, because one of the coun- 
try’s finest politicians, and men, is gone.@ 
@ Mr. VAN DEERLIN. Mr. Speaker, 
Rogers Morton was one of the nicest 
people to serve in this body. 

He was physically imposing—a “snow- 
capped mountain of a man’’—endowed 
with great courage and charged with an 
abundance of energy, intellect, and com- 
passion. 

Rog was first elected to Congress the 
same year as I—1962. Like everyone else 
I was deeply impressed by his vitality and 
dedication—attributes that served him 
well during his 10 years in this body and 
his subsequent tours as Republican na- 
tional chairman and Interior Secretary. 

He held his party’s top office, but he 

was never mean-spirited or vindictive in 
the way he practiced politics. He was an 
effective partisan, but his partnership 
was rooted in principles, not personali- 
ties. He was therefore well liked and 
respected on both sides of the political 
aisle. He was a true man of distinction, 
whose untimely death last week is a loss 
to us all.@ 
@ Mr. DERWINSKI. Mr. Speaker with 
the death of Rogers C. B. Morton, the 
Nation has lost a most respected public 
official. In his many assignments, a 
former Member of the House; chairman 
of the Republican National Committee; 
and Secretary of Interior; and then as 
Secretary of Commerce under the Ford 
administration; he brought knowledge, 
expertise, and effectiveness. 

Rog Morton was proof that an individ- 
ual can make a difference, that a strong 
voice of integrity, insight, understand- 
ing, and compassion can change 
America and alter the flow of history. 

Rogers C. B. Morton was a man whose 
life was devoted to the public good and 
who expressed his views on the public 
trust forcefully, intelligently, and with 
great honor. 

The list of Rog Morton’s achievements 
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is remarkably long and impressive. He 
was, however, first and foremost a man 
of great wisdom and principle, known for 
his personal warmth and outgoing 
nature. He brought to this Nation an 
independence of spirit and dedi-ation to 
truth and justice that benefited us all. 
He was truly a giant in deed as well as 
stature. 

His efforts to preserve the beauty of 
the Chesapeake Bay region will remain 
as a memorial to his vision on behalf of 
the people of the Eastern Shore and the 
country. We have all lost a good and close 
friend who was dedicated to the service 
to the people of the United States. He will 
be sorely missed. 

Mrs. Derwinski joins me in extending 
our sincere condolences to his wife Anne, 
and his children David and Anne.® 
© Ms. MIKULSKI. Mr. Speaker, I would 
like to take this opportunity to pay trib- 
ute to the late Rogers C. B. Morton. 

Rog Morton possessed an inexhaustible 
zeal for politics throughout his success- 
ful career as Secretary of Commerce 
under President Ford, Secretary of the 
Interior under President Nixon, chair- 
man of the Republican Party, and five- 
term Congressman from Maryland’s 
Eastern Shore. A devoted outdoorsman 
and environmentalist, he supported 
many measures to preserve the beauty of 
Maryland’s Chesapeake Bay. 

Rog Morton was a dynamic and com- 
passionate individual who always added 
a humanitarian touch to Government. 
He held a place in his heart and in his 
work for people from all walks of life. In 
trying to coordinate the efforts of subur- 
banites, inner-city people, the poor and 
the wealthy, he once said: 

We've got to return to that old philoso- 
phy that when a barn burns down, the neigh- 
bors pitch in to help rebuild it. 

Certainly a man of such genuine char- 
acter, of decency and integrity, shall be 
missed by all who were fortunate enough 
to know and work with him.e 
@ Mr. SNYDER. Mr. Speaker, I would 
like to join my colleagues in saluting 
Rogers Morton. His death is a loss to us 
all, but his life was an example of public 
service at its best and he will be remem- 
bered and honored for it. He served two 
Presidents; he represented the people of 
Maryland for 5 terms in the House of 
Representatives; he served as the chair- 
man of the Republican Party. Into each 
of these jobs he carried with him the ef- 
fervescence and enthusiasm that were 
his hallmarks. 

I had the pleasure of serving in the 
House with Rog, and I know for a fact 
there was not a more competent, knowl- 
edgeable man around. He was always 
friendly; always accommodating; always 
effective. You always had to look up to 
him, but even if you got a crick in your 
neck you went away smiling. It was a 
pleasure to work with him; an honor to 
have known him as a friend. 

That is the Rogers Morton that my 
colleagues here in the House knew, but 
he did not discover public service only 
after moving to Maryland and coming 
to the House of Representatives. He did 
not pop up 6 feet 7 inches tall out of 
Maryland soil. He was a seventh-genera- 


CONGRESSIONAL RECORD — HOUSE 


tion Kentuckian, born in Jefferson Coun- 
ty, Ky. He was a Louisville business- 
man. It was in Kentucky that he de- 
veloped his taste for public service, poli- 
tics and civic involvement. 

So while the Nation has lost a devoted 
public servant, and Maryland has lost 
a true statesman, Kentucky's loss may be 
greater. We knew Rogers C. B. Morton 
before the Nation as a whole or even 
Maryland, and we have lost more than a 
public servant and statesman. We have 
lost a great native son.® 
@ Mr. ERLENBORN. Mr. Speaker, the 
death of our friend and former colleague, 
Rogers Morton, is sad news indeed. Few 
men brought a zest for life to this Cham- 
ber as Rogers and his brother, Thruston. 

Anyone who ever was in a position of 
being where Rog and Thruston began to 
swap stories about the old days in Ken- 
tucky, will never forget either the broth- 
ers Morton, or the stories they told. 

Rog was a man who succeeded at many 
things, but most importantly he succeed- 
ed at life.e 
@ Mr. MIKVA. Mr. Speaker. It is with 
a great sense of sadness that I join to- 
day with several of my colleagues in 
tribute to Rogers Clark Ballard Morton. 
In the decade that I have been in this 
Congress, few men achieved the respect 
and admiration that Rog did. 

Rog began his public career in this 
Chamber, a career that was distin- 
guished by selfless and dedicated service 
to the constituents from his beloved 
Eastern Shore in Maryland and to the 
Nation. 

As a congressman, Rog translated his 
love for the Chesapeake Bay and the rich 
land of Maryland’s Eastern Shore into 
successful efforts to preserve these areas. 
His efforts leave a legacy that will be 
enjoyed for generations to come. It was 
as a conservationist—both as a Con- 
gressman and as Secretary of the In- 
terior—that he represented not only his 
constituency and his party and his time, 
but all the people and progeny of the 
country. 

Rog was a public servant who had the 
rare gift of foresight. As a member of 
President Ford's Energy Policy Commit- 
tee, he pushed for programs to develop 
more energy, realizing the potential for 
the crisis we face today. As chairman of 
the Republican Party, he brought his 
contagious sense of humor and commit- 
ment to hard work to the political proc- 
ess. He viewed public service as a re- 
sponsibility, one that he undertook with 
enthusiasm and dedication. 

But above all this, Rogers Morton was 
a warm human being who always had 
time to help and encourage others. He 
was a source of wise counsel and sound 
advice that was given warmly. In a 
recent interview he spoke of the people 
he served. 

I think I gave the people a sense of con- 
fidence that they were well represented in 
Washington. 


Indeed they were. The Nation bene- 
fitted greatly from the dedicated service 
of Rogers Morton. He will be sorely 
missed by all.@ 

@ Mr. SCHULZE. Mr. Speaker, last 
Thursday our Nation lost a dedicated 
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public servant and a great statesman. 
Rogers C. B. Morton served as a model 
for all Americans as he worked for the 
party and the Nation he loved so well. 

Rog Morton, former Member of Con- 
gress, Secretary of the Interior, and 
chairman of the Republican Party, was 
one of those unique men who felt within 
his heart that America is the greatest 
country in the history of mankind. He 
dedicated his life to serving that Nation, 
often made personal sacrifices which 
gained him the admiration of both sides 
of the aisle. 

He will be missed not only by his 

family and friends, but also by those of 
us who were privileged to work with 
him.@ 
@ Mr. REUSS. Mr. Speaker, in 10 years 
in the House, in Cabinet service, as chair- 
man of the Republican Party, and in the 
White House, Rogers Morton took on 
portfolios as important and difficult as 
any in the Republic, and discharged his 
duty with his unique mixture of distinc- 
tion and grace. His last fight—a losing 
one against cancer—was carried on with 
the strength, dignity, and modesty which 
we recognized as Rog Morton's hall- 
marks. 

His House colleagues will remember 
him as a legislator who combined assidu- 
ous representation of his district with 
advocacy of the broad national interest 
without slighting either. 

Environmentalists will remember his 
service on the Interior Committee, where 
his concern for safeguarding our natural 
resources was a natural outgrowth of his 
love of the outdoors. 

And his friends, of whom I am proud 
to count myself one, will recall him 
fondly as a man of intellect, wit, and 
charm. 

We can pay Rogers Morton no better 

tribute than to rededicate ourselves to 
the ideas he espoused, the public serv- 
ice he rendered, and the rectitude from 
which he never strayed.@ 
@ Mr. KEMP. Mr. Speaker, if a man truly 
serves his party best by serving his coun- 
try first, Rogers C. B. Morton rendered 
outstanding service to the Republican 
Party. Rogers Morton enriched his fam- 
ily with his love, his beloved Maryland 
with his steadfast service, his country 
with his steady guidance, and my life 
with his example. 

As his special assistant at the Repub- 
lican National Committee many years 
ago, I learned to respect his tremendous 
talent and a love for his party which was 
based on thoughtful principle. The en- 
couragement and counsel with which he 
favored me when I first sought public 
Office was a source of strength and a 
model which still sustains me. Through 
the years he was always a delightful 
companion and a loyal friend. 

I am deeply saddened by his death, 

both for his family’s sake and our 
country’s.@ 
@ Mr. MONTGOMERY. Mr. Speaker, I 
appreciate the gentleman from Mary- 
land (Mr. Bauman) reserving this time in 
order that those of us who had the priv- 
ilege and pleasure of serving with Rogers 
Morton might pay tribute to this truly 
outstanding American. 

During those years Rog Morton served 
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in the House of Representatives, I always 
found him to be a man most generous 
with his time and advice. He was forever 
willing to help his colleagues in any way 
possible and most certainly the bigness 
of his heart matched the height of his 
physical stature. 

Rogers Morton served with distinction 
in this body, just as he served with dis- 
tinction and dedication in the executive 
branch of Government. He never shirked 
the responsibilities thrust upon his wide 
shoulders, but rather tackled any task 
assigned him with relish. He was a man 
who could handle the tough jobs with 
compassion and fairness. 

Mr. Speaker, it was also my pleasure 
to know the family of Rogers Morton 
and I join with my colleagues today in 
expressing deepest sympathy to his wife, 
Anne, and his two children, David and 
Anne. We share their grief and also feel 
the great loss in this Nation as a result 
of the death of Rog Morton. 

We shall miss the leadership of Rogers 

Morton, but we can also be thankful for 
the legacy of good works he has left the 
people of Maryland and America.@ 
@ Mr. CORMAN. Mr. Speaker, how does 
one adequately pay tribute to our former 
and distinguished colleague, Rogers 
C. B. Morton? 

His political career began in 1962 when 
he was elected from Maryland’s First 
District to Congress. Rogers Morton and 
I served on the Ways and Means Com- 
mittee and I had the greatest respect for 
his legislative ability and for our mutual 
friendship. - 

The contributions Rogers Morton 
made to this body and to the Nation 
were extensive. He was dedicated, con- 
scientious, responsible, and very effec- 
tive. Rogers Morton will be long remem- 
bered by all of us who served with him 
in the Congress. It is with a deep sense 
of sadness and personal respect that I 
join in paying tribute to my good friend. 
He was a man of the greatest ability and 
the finest human qualities. 

I join my colleagues in expressing deep 

sympathy to Rogers’ wife, Anne, and his 
children, David and Anne.@ 
@ Mr. PERKINS. Mr. Speaker, the sense 
of loss at the passing of our friend and 
former colleague Rogers C. B. Morton 
is widespread through this House and 
through the Nation, because of the char- 
acter of that fine man, but it is particu- 
larly deep in two States, Kentucky and 
Maryland. 

He performed his public service in 
this House and as Secretary of two im- 
portant departments as a Marylander, 
but to those of us from Kentucky, he 
was always one of us—always a member 
of that great family which settled in 
the Louisville area six generations be- 
fore Rogers was born there. 

Rogers had a special extra sense of 
identification to us because the name 
Ballard he carried so proudly is of an old 
Kentucky milling family, and grain mill- 
ing is an industry older than our coun- 
try. I can recall scenes years ago, when 
I watched long lines of vehicles from 
all of the farm countries around Louis- 
ville, waiting to deliver wheat to the 
Ballard and Ballard Mill. 
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Rogers was president of that company 
from 1947 to 1951, after he came home 
to Kentucky from World War II, and 
service in the field artillery in Europe. 

I believe it was in the early 1950's that 
he became interested in the Chesapeake 
Bay area, and he moved to the shore 
country, to farm and try to help pre- 
serve that great bay from damage. He 
was successful at both, and when he 
decided to come to the House in 1963, 
he brought his devotion and dedication, 
as well as his good nature with him. 
Ilis bay and this Nation are better places 
because of his legislative work, but from 
here he went to the Interior Department, 
serving from 1971 to 1975, and it was 
while he was Secretary of Interior that 
he gave his native home of Kentucky a 
boost that I believe could be the ultimate 
salvation of this Nation. 

A decision had to be made in 1974 on 
the location of a coal liquefaction dem- 
onstration plant, and the site had been 
narrowed down to three places. One was 
near Alton, Ill., and the other was near 
Henrietta, Okla., which was favored 
very strongly by. the then Speaker, Carl 
Albert. Kentuckians wanted to see the 
plant located in eastern Kentucky, 
where there is an abundance of coal, 
and also a lot of water, which is neces- 
sary in the coal liquefaction process. 

Rogers agreed to meet with me and 
talk this over, and I urged him to make 
the decision in favor of Kentucky, his 
native State, which he and his brother, 
Thruston, who served in this House and 
in the Senate, had both brought honor 
to. In August of 1974, the word came 
from Interior, and Rogers had not for- 
gotten Kentucky. The plant is under 
construction near Catlettsburg. 

Kentucky will not forget him, Mary- 
land will not forget him, and those across 
the country who respect decency and 
devotion in the conduct of public affairs 
will not forget him. 

His family feels the loss as we do, 

and our hearts are out to them, but 
there is consolation to me in knowing 
that Rogers Clark Ballard Morton 
forged a path no other Member of this 
House should fear to walk.@ 
@® Mr. SENSENBRENNER. Mr. Speaker, 
today we are paying tribute to a man 
whose life of public service is an inspira- 
tion to all of us. 

Rogers C. B. Morton held many posi- 
tions of public trust, and he always held 
that trust in a dedicated manner. He 
represented Maryland's First District in 
the House of Representatives from 1963 
to 1971, when he resigned to answer 
President Nixon's call for him to serve as 
Secretary of the Interior. During the 
Nixon administration he gave his coun- 
try double duty by taking the role of the 
President’s energy policy coordinator 
during the Arab oil embargo. 

In 1975 President Ford recognized 
Morton's leadership and ability by tap- 
ping him to head the Commerce Depart- 
ment, which he reluctantly relinquished 
in 1976 because of failing health. But 
even then he again answered the call to 
public service by becoming Special Coun- 
selor to President Ford for economic and 
domestic policy affairs. 
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Morton also served the Republican 
Party with dedication and distinction as 
Republican National Chairman from 
1969 to 1971, while a memter of the 
House. In that job he courageously 
stumped the country for GOP candidates 
and exhorting fellow Republicans tc 
reach out to the poor, the blacks, the 
working man, and the young. Those who 
heeded his message have been better per- 
sons and have served their country all 
the better for it. 

Rogers Morton was many things, 
among them aggressive yet gentle, sin- 
cere, constructive, conscientious, and un- 
selfish. 

Mr. Speaker, we have lost a friend 
whose strength we will surely miss. 
Rogers Morton never hungered for the 
highest offices, but nonetheless his record 
of service and achievement will always 
rank him high in our hearts for his self- 
less devotion to his country and what 
it stands for. 

Thank you.@ 

O Mr. LOEFFLER. Mr. Speaker, Rogers 
Morton gave us an immeasurable contri- 
bution of his time and abilities through- 
out his distinguished career both in Con- 
gress and in the administration of two 
Presidents. During my period of service 
under President Ford, I had the honor 
and privilege of working with Rog. The 
dedication and enthusiasm with which 
he approached all tasks before him made 
a lasting impression on me. He was & 
leader of the highest principles and I 
am personally saddened that our coun- 
try has lost him. Kathy and I extend 
our deepest sympathies to Mrs. Morton 
and to the Morton family.@ 

@ Mr. BAFALIS. Mr. Speaker, it is with 
a great deal of sadness that I rise to pay 
tribute to a former member of this body, 
a onetime cabinet officer and a great 
American, the Honorable Rogers C. B. 
Morton. 

He served five times in the House, ably 
representing Maryland’s Eastern Shore. 
He was Secretary of the Interior under 
President Nixon and Secretary of Com- 
merce under President Ford. And he also 
found time to ably serve as chairman of 
the Republican National Committee— 
serving at a time when his talents for 
unity and cohesiveness were desperately 
needed. 

But the mere listing of his accomplish- 
ments doesn’t do justice to Rogers Mor- 
ton. Rogers Morton had a heart as big as 
his six-foot-seven frame and faith in this 
Nation even bigger than that. He was 
always there when his country called. 

And his country is better off for his 
having been there and answered the call. 

Rogers Morton will be missed, by the 
House of Representatives and by the en- 
tire Nation.@ 

@ Mr. SEBELIUS. Mr. Speaker, I want to 
join my colleagues in paying tribute to 
an extraordinary man, the Honorable 
Rogers C. B. Morton. I first had the privi- 
lege of working with Rog when I was a 
freshman in the Congress. He was always 
ready to help new Members with his 
counsel and guidance. Later, when he be- 
came Secretary of the Interior and I 
served on the Interior Committee, I had 
the opportunity to work with this man, 
whom I consider to be one of the great 
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leaders of the conservation of our na- 
tional and natural resources. His per- 
sonal feeling for the natural wonders of 
our great country carried over into his 
work and his enthusiasm was contagious. 

Rog Morton not only dedicated his life 
to public service but felt a deep sense of 
duty to the Republican Party. He further 
distinguished himself and the party as 
serving as our National Chairman. 
Everyone who came in contact with Rog 
Morton felt his warmth and friendliness. 
Our party and our country owe a great 
deal to this humble man from the East- 
ern Shore. I know I speak for all my col- 
leagues when I say that we feel a great 
loss but will try to fill the gap created 
by the death of this fine gentleman, in 
the true meaning of the word, with the 
Same sense of dedication that Rog Mor- 
ton always showed. We share the loss 
along with his family and I wish to ex- 
tend to them my heartfelt sympathy and 
thanks for sharing him with us for so 
many years.® 
è Mr. ADDABBO. Mr. Speaker, I join 
with my colleagues in lamenting the 
passing of our former colleague, Rogers 
C. B. Morton, who finally lost his long 
battle with cancer on Thursday, April 
19. 

I know of no person who has served in 
this Chamber who has been loved more 
than he was. He was a gentle giant in 
size, disposition and heart. No man 
fought harder against impossible odds 
than did Rog, and while I do not know 
his medical history, I am willing to bet 
that his fierce determination to live and 
to help those around him carried him 
further and longer than most doctors 
would have predicted. 

In every office he served in, he distin- 
guished himself, whether it was as chair- 
man of the Republican National Com- 
mittee where he performed too well in 
the eyes of some of us from the other 
side of the aisle, whether it was as a 
Member of the House where he served 
his Nation and his constituents first and 
his party secondly, or as Secretary of the 
Interior, where he faced some of the most 
difficult decisions ever faced by that de- 
partment, and handled himself with ex- 
traordinary skill and sensitivity, even 
when some of us disagreed with him. 

In short, he was just as decent a man 
as I have ever known. I am proud that he 
was my colleague and my friend. I will 
miss him deeply. I extend my sympathy 
to his wife, Anne, his children, David and 
Anne, and his family. They have lost, as 
have we, a great man.@ 
© Mr. CARTER. Mr. Speaker, it was my 
pleasure to have known and been associ- 
ated with Rogers C. B. Morton for several 
years in this House and to have known 
his family previous to that. It is with 
extreme regret that we take note now of 
his passing. 

Rogers Morton was a big man, gentle, 
kind and thoughtful of others. His pres- 
ence in any room made feelings more 
congenial. He was an effective legislator 
and a tremendous chairman of the Re- 
publican National Committee. He served 
honorably and well also as Secretary of 
Commerce. It seemed that in whatever 
capacity he served, he did so with dis- 
tinction. 
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Although many of us had wished he 
had remained in Kentucky, Kentucky's 
loss was a tremendous gain for the State 
of Maryland. The loss we share now is 
one for the entire Nation. 

Kathleen and I offer our condolences 
to his widow, Anne, and to his children 
and the other members of his family.@ 
© Mr. MAZZOLI. Mr. Speaker, it is with 
great sadness that I receive the news of 
the passing of one of the finest sons of 
Kentucky. 

Rogers Clark Ballard Morton died 
after a long illness and, with his passing, 
the city of Louisville and the entire Na- 
tion mourn the loss of a great leader and 
a really decent, nice guy. 

Rog Morton was the son of one of 
Louisville’s leading families and though 
he left Louisville for the beautiful East- 
ern Shore area of Maryland, we still feel 
his heart never fully left his hometown 
on the banks of the Ohio. 

Rogers Morton will be sorely missed by 
people in high positions. But, he will be 
as much missed by the common folk. 
For, despite being born to the purple, 
Rog was always a down-to-earth guy who 
the public could always easily identify 
with. 

Rog was a big man, physically and in 
his accomplishments in business, govern- 
ment, and political life. But, he never 
used his size—and sizable talents—to 
hurt people. 

I and my family offer our condolences 
to Rog’s wife Anne, to his son and 
daughter, David and Anne, and to his 
brother and sister, Thruston and Jane.e 
© Mr. LENT. Mr. Speaker, I thank the 
gentleman from Maryland (Mr. BAUMAN) 
for making it possible for the colleagues 
of the late Rogers C. B. Morton to pay 
personal tribute to him at this time. 

It is difficult to find the words that 
will do justice to the outstanding career 
and the wonderful personality of Rog 
Morton. A better-liked and more re- 
spected person never lived. 

That was especially true of Rog’s many 
years in public service, where I came 
to know and respect him. Those of us 
who worked with Rog when he served 
as chairman of the Republi-an National 
Committee and later as a Cabinet officer 
never ceased to marvel at his refusal to 
let the day-to-day rancor of political 
battles ruffie his good-natured geniality 
or interfere with his wide-ranging 
friendships on both sides of the aisle. 

This marvelous gift for dealing with 
people at all levels of life made him 
especially effective in the legislative halls 
of the U.S. Congress where he served for 
five terms. His efforts on behalf of his 
beloved Chesapeake Bay country played 
a major role in establishing the Assa- 
teague Island National Seashore—one 
of the gems of our national parks sys- 
tem, and in getting the Corps of Engi- 
neers to establish its working model of 
the Chesapeake Bay—a critical research 
tool needed to help preserve one of this 
Nation’s most unique estuarial eco- 
systems. 

As Secretary of the Interior, Rog con- 
tinued to show his deep concern over 
protection of the environment and wild- 
life in the difficult decisions on such 
badly needed energy projects as the 
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Alaska pipeline and new offshore oil 
exploration. 

But in whatever capacity, Rog Mor- 
ton’s marvelous warmhearted personal- 
ity, his deeply ingrained sense of integ- 
rity, and his capacity for seeing the 
other fellow’s side of the question con- 
tinually propelled him to positions of 
leadership, both within the Republican 
Party structure, and in high office in the 
executive branch. As a counselor to 
Presidents Nixon and Ford, Rog Morton's 
advice was always respected. 

Few public servants have had as much 
influence on our Nation over as many 
years as did Rogers Morton. His ro-k- 
like integrity and thoughtful respect for 
opposing views should be the standard 
for every person in public life. Our coun- 
try is, indeed, the poorer without his 
guidance. We will miss his valued 
counsel. 

But we who knew Rog as a friend will 
miss even more the friendly warmth of 
his broad smile, the chuckle with which 
he launched a story from his inexhausti- 
ble store, the soundness of his views. 

More than any other man in our gen- 
eration, Rogers C. B. Morton showed 
the Nation that a life in politics can be 
decent, compassionate—yes, and fun as 
well. We need more like him. 

I join my colleagues in extending my 

deepest sympathy to his lovely wife Anne 
and to their two fine children David and 
Anne. I know we all share their grief and 
their sense of irreparable loss.@ 
@ Mr. WINN. Mr. Speaker, I was sad- 
dened, as were a great many of us in 
this body, to learn of the passing of our 
good friend and colleague, Rogers Mor- 
ton. My prayers are with his wife, Anne, 
and his children. 

Those of us who had the privilege of 
serving with him in the House will re- 
member him for many things. We will 
remember his easy-going style. We will 
remember his spirit. We will remember 
his loyalty and dedication. We will re- 
member him as a decent and truly com- 
passionate man. 

There are some who look upon politi- 
cians with little regard. Few people, 
however, looked upon Rogers Morton as 
they look upon other politicians. Per- 
haps this because he embodied some- 
thing more. 

It has been said that a politician 
thinks only of the next election while 
a statesman thinks of the next genera- 
tion. There is no doubt in my mind that 
Rogers Morton was more of a statesman 
than a politician. 

He left for his constituents a cleaner 
and more livable Chesapeake Bay. But 
his interest in preserving America’s re- 
sources was not limited to the Eastern 
Shore of Maryland, alone. During his 
service as Secretary of the Interior, he 
furthered policies which will allow all 
Americans for many generations to enjoy 
our natural heritage. 

As a Republican, I am especially proud 
to be able to identify with the legacy of 
Rogers Morton. While others detracted 
from our party through devious acts, he 
did what he could to accept the views of 
dissenters and to make the Republican 
Party more appealing to a wider cross- 
section of the American electorate. 
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Mr. Speaker, as I join in this tribute 

today, I want to urge my colleagues on 
both sides of the aisle to look at the 
qualities which made Rogers Morton a 
great and good man. These are qualities 
we should all emulate, because these are 
qualities which will make our Nation a 
much better place for future genera- 
tions.@ 
@ Mr. COLLINS of Texas. Mr. Speaker, 
I join with my colleagues in paying re- 
spects to Rogers C. B. Morton who was 
one of the finest men who ever served in 
the Halls of Congress. He served our 
country so well in many, many ways. I 
particularly remember one occasion when 
he served as Secretary of Commerce in 
the Cabinet. Our Commerce Committee 
out here on the Hill tried to force him to 
reverse his position. The subject was 
whether confidential information that 
had been placed in his trust as Secretary 
of Commerce should be made public. Rog- 
ers fought it all the way, as the law stated 
this material was not to be made public 
and was covered. His counsel stood right 
beside him. When it was a matter of in- 
tegrity and responsibility, Rogers Morton 
presented an exemplary inspiration for 
American history. 

Rogers faced any fight when the need 
arose. But usually when we remember 
Rogers Morton, we think of his friendly 
smile and his good-natured word of 
greeting. He had a Will Rogers manner 
and everyone loved him for it. 

We think of him as a son of the South. 
Maryland remembers him as a farmer, a 
businessman and the great Congressman 
who represented them so well in Con- 
gress, in the Cabinet and in the leader- 
ship of the Republican Party. 

My wife, Dee, and I express our deep- 

est sympathy to Anne and the Morton 
family. We have lost a warm and dear 
friend. Rogers C. B. Morton will always 
be remembered in the history of the 
United States.@ 
@ Mr. UDALL. Mr. Speaker, of all the 
people I have met in public life, Rogers 
Morton was one of my favorites. Decent, 
fair, full of enthusiasm, he was a joy to 
work with. He was a conservationist, but 
a sensible one. He was a conservative, but 
one with a heart. 

I shall always treasure the memory of 
an 8-day trip through the Grand Canyon 
in 1967, with a party which included Rog- 
ers and his son. 

Rogers Morton was my kind of leader 
and my kind of man. I shall miss him.@ 


SSI INCOME GUIDELINES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is rec- 
ognized for 10 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, the 
problem of older Americans giving their 
property away in order to qualify for 
medical assistance under the Social Se- 
curity Act is becoming increasingly 
acute. 

Typically, an applicant will transfer 
valuable assets to friends or relatives 
for little or no financial compensation 
in order to meet the supplemental se- 
curity income guidelines which are used 
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for medical assistance under medicaid. 
In September and October of 1978, the 
Iowa Department of Social Services com- 
piled a report on this problem. The re- 
port states that 80 nursing home resi- 
dents receiving title XIX medical assist- 
ance transferred real or personal prop- 
erty with a total market value of $1,525,- 
710 to sons, daughters, or other close 
relatives—while these relatives paid vir- 
tually nothing for the acquisition of 
these assets. 

The problem is becoming increasingly 
acute. In 1978, the use of this “divesting 
loophole” in the law cost 880,000 Federal 
and State dollars in Iowa; 48 percent 
of this figure—$422,000—came directly 
from the State’s share of the medicaid 
program. The Iowa experience is not 
unique; about 35 States have the same 
guidelines for medicaid as for SSI, and 
recent congressional attention to this 
problem indicates its national scope. The 
problem for these 35 States is that they 
contract with the Social Security Ad- 
ministration to determine eligibility for 
medical assistance payments under title 
XIX. The Federal law does not currently 
prohibit divestment of assets by the ap- 
plicant to obtain medical assistance. For 
a State such as Iowa to terminate this 
contract with the Social Security Ad- 
ministration and institute stricter eligi- 
bility requirements, it would have to hire 
additional staff at an estimated cost of 
$1,820,000. 

For this reason, I introduced H.R. 3729 
which would amend title XIX to dis- 
qualify individuals from medical assist- 
ance if they voluntarily transfer valuable 
assets. This legislation would prevent an 
individual from being eligible for medical 
assistance if the aggregate fair market 
value of his or her assets is more than 
$3,000 greater than the amount received 
as compensation. For example, a per- 
son would not be eligible to receive medi- 
cal assistance if they transferred a 
$10,000 car for anything less than $7,000. 
The period of ineligibility would be 24 
months from the date of the transfer. 

This legislation differs from other pro- 
posals which are concerned with the 
problem of divestment of assets. My bill 
disqualifies divestors from all medical 
assistance, not just nursing home assist- 
ance. Further, this bill allows noncash 
transfers of less than $25, allowing indi- 
viduals to make small gifts without be- 
ing burdened with accounting for such 
transfers. 

It is imperative that we tighten the 
eligibility qualifications for medical as- 
sistance under title XIX to prevent this 
type of unethical conduct by applicants. 
By retaining the current situation, we 
are penalizing the majority of honest 
older Americans who pay their own way. 
We must not take advantage of the gen- 
erosity of the American taxpayers who 
provide the money for medical assist- 
ance for our older citizens. 

I deeply regret that an unethical situ- 
ation of this type has arisen, but it must 
now be outlawed. I urge all of my col- 
leagues to support this measure so we 
can regain the confidence of the Ameri- 
can taxpayers for the distribution of 
their tax dollars to deserving elderly.@ 
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AMTRAK REORGANIZATION ACT 
OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Mapican) is 
recognized for 15 minutes. 

è Mr. MADIGAN. Mr. Speaker, today I 
have introduced the Amtrak Reorgani- 
zation Act of 1979. 

The Subcommittee on Transportation 
and Commerce of the Interstate and 
Foreign Commerce Committee, of which 
I am the ranking minority member, is 
currently considering the Amtrak au- 
thorization bill and the route restructur- 
ing proposal submitted by the Secretary 
of Transportation. It has become clear 
to me that dropping trains alone is not 
enough to make a meaningful difference 
in Amtrak’s operation. Therefore, I have 
drafted this bill which I hope will be 
given careful consideration by the 
committee. 

The purpose of this bill is to provide 
the necessary tools for dealing compre- 
hensively with Amtrak’s problems. 

Today Amtrak’s board and Amtrak’s 
management suffer because Congress has 
failed to give the corporation clear goals 
for its performance. Today, Amtrak’s 
management is spread so thin that many 
sound management programs have 
not been instituted. Today, Amtrak em- 
ployees often have a welfare mentality 
rather than a spirit of enthusiasm lead- 
ing to good service and good perform- 
ance. Today, railroads often thwart Am- 
trak rather than help Amtrak with a 
spirit of cooperation. Today, there is no 
mechanism for a truly effective partner- 
ship between the Federal Government 
and the States in providing State-sub- 
sidized intercity rail passenger service. 

The bill I have introduced establishes 
a clear goal for improved performance 
by Amtrak. In addition, it establishes a 
number of programs at Amtrak which 
are designed to improve the performance 
of the corporation. For example, the bill 
establishes an operational improvement 
program at Amtrak and requires the cor- 
poration to set up a meaningful regional 
maintenance plan to take care of its 
equipment. 

The bill would require the corporation 
to establish a performance evaluation 
center which would monitor Amtrak’s 
operations so as to improve what has 
often been dismal service. Only through 
improvement of service can Amtrak hope 
to attract new passengers in order to 
lower its deficit. 

If Amtrak is to improve its operations 
it requires the cooperation of Congress, 
the administration, Amtrak management 
and most importantly, Amtrak em- 
ployees. The uncertainty which has 
plagued Amtrak during its brief his- 
tory has created uncertainty and low 
morale for Amtrak employees. In an 
effort to achieve a better partnership 
among all the stockholders in Amtrak, 
this bill would begin the establishment 
of an employee stock option plan. All 
Amtrak employees would be issued a 
new class B stock, which would pay divi- 
dends to them as Amtrak’s performance 
improved. 

Some railroads have tried to help 


April 26, 1979 


Amtrak. Other railroads have been very 
uncooperative. The bill utilizes both in- 
centives and penalties in order to encour- 
age greater cooperation by the Nation’s 
railroads with Amtrak. Under the bill 
railroads would be penalized for not 
living up to their contracts with Amtrak 
in providing good performance. I recog- 
nize, however, that penalties alone will 
not be sufficient to make Amtrak work. 
Therefore, this bill would establish a 
national carrier coordination committee 
under the direction of the Secretary of 
Transportation to let railroads them- 
selves work out ways for better coopera- 
tion with Amtrak. 

To a large extent, many of Amtrak’s 
problems merely refiect problems affect- 
ing railroads generally. As you know, Mr. 
Speaker, railroad deregulation is one of 
the major pieces of legislation which 
must be considered by this Congress in 
order to make railroads more economi- 
cally viable. This bill contains an addi- 
tional 10 percent tax credit to encourage 
railroads with Amtrak routes to improve 
the tracks and roadbeds used by Amtrak 
trains. The bill also provides a refund- 
able tax credit feature which would per- 
mit nontaxpaying railroads to receive 
treatment equal to those railroads which 
pay taxes. In short, this provision would 
begin the process of rebuilding America’s 
railroads by concentrating on those 
tracks which are now used for intercity 
rail passenger service. 

Finally, Mr. Speaker, the bill estab- 
lishes a completely new system for in- 
stituting State-subsidized intercity rail 
passenger service. Under the present 


law, only six States have taken the op- 


portunity to match State dollars with 
Federal dollars in order to have intercity 
passenger service. The bill I have intro- 
duced today would use a mechanism of 
technical assistance panels in order to 
bring all the States served by a particu- 
lar train together so as to work out a 
plan for providing State-subsidized 
service. 

I believe that there is a place for inter- 
city rail passenger service in this coun- 
try. I am confident that the Committee 
on Interstate and Foreign Commerce 
will avoid simply dropping trains from 
Amtrak in order to save dollars. The 
time has come to provide Amtrak with 
all of the tools it needs in order to do a 
good job. The Amtrak Reorganization 
Act of 1979 will accomplish that. 

For the convenience of the other 
Members of Congress, I am including 
with my statement a summary of the 
Amtrak Reorganization Act of 1979: 

ANALYSIS OF MapicAN AMTRAK BILL 

I. Titles: 

Title I—Findings, Goals and Definitions. 

Title II—AMTRAK Management Improve- 
ments. 

Title I1J—Contract Rail Carrier Incentives 
and Coordination. 

Title IV—-State Subsidy Programs. 

Title V—Tax Incentives for Rail Carriers 
that Contract with AMTRAK. 

Title VI—Aut - 
Aaa uthorizations for Appropria 

Title VII.—Miscellaneous Provisions. 

II. Section-by-Section Analysis. 

TITLE I—FINDINGS, GOALS AND DEFINITIONS 

Sec. 101—Findings. This section adds a new 
subsection to the Rail Passenger Service Act 
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which states the current problems and pros- 
pects of AMTRAK. 

Section 102—Goals. This section establishes 
specific performance goals so that AMTRAK 
can plan its programs with the certain knowl- 
edge of what Congress expects. Included in 
the goals are improvement of on-time per- 
formance, better recovery of costs from reve- 
nue, improvement in state-subsidized service, 
and general improvement of AMTRAK'’s per- 
formance with comprehensive, systematic op- 
erational programs and employee incentives. 

Section 103—Definitions. This section 
merely restates the existing definitions and 
adds definitions for “AMTRAK”, “center”, 
“model program”, “on-time performance”, 
and panel”. 

TITLE II—AMTRAK MANAGEMENT 
MENTS 


Sec. 201—Operational Improvement Pro- 
gram. This section requires the Corporation 
to establish an overall program for the im- 
provement of operations, including valuation 
of the appropriate numbers of employees used 
for operations. 

Sec. 202—Employee Incentive Program. 
This section authorizes the Corporation to 
grant recognition awards for outstanding 
achievement in meeting the performance 
goals. In addition, it establishes an employee 
stock ownership plan with dividends payable 
from percent of revenue established under 
the law. 

Sec. 203—Regional Maintenance Plans. 
This section requires the Corporation to es- 
tablish a regional maintenence plan on or 
before January 1, 1980 which should have the 
effect of improving the Corporation's ability 
to keep its equipment operational. 

Sec. 204—Performance Evaluation Center. 
This section requires the Corporation to set 
up a Performance Evaluation Center in its 
central office in order to evaluate both short- 
term and long-term operational problems 
and make recommendations for improve- 
ment of operations. 

Sec. 205—Adequacy-of-Service Reports. 
This section establishes a program whereby 
AMTRAK conductors will be given special 
responsibilities in reporting directly to the 
Performance Evaluation Center any problems 
encountered in the operations of trains. This 
section also repeals existing law which gives 
the Interstate Commerce Commission a role 
in determining adequacy of service. 

Sec. 206—Model Programs. This section es- 
tablishes two new programs at AMTRAK de- 
signed to serve as models for the rest of in- 
dustry. The first program is a job placement 
program which would require AMTRAK to 
provide services to employees who are af- 
fected by any reduction in work-force so 
that they can get new jobs either within or 
outside of the railroad industry. 

The second program requires AMTRAK to 
institute a “model rehabilitation program” 
for employees sustaining major injuries 
while on the job. The model rehabilitation 
program would proyide employees who re- 
ceive major injuries with prompt rehabilita- 
tion services so that such employees could 
continue to be gainfully employed. 

TITLE II—CONTRACT CARRIER INCENTIVES AND 
COOPERATION 


Sec. 301—Uniform Contracts. This section 
would direct AMTRAK to enter into a con- 
tract with the railroad industry which would 
permit them to run special trains in order 
to get more effectively into the charter busi- 
ness. 

Sec. 302—National Carrier Coordination 
Committee. This section establishes a com- 
mittee under the Secretary of Transportation 
which world be made up of representatives of 
each of the rail carriers having a contract 
with AMTRAK. The purpose of the commit- 
tee would be to evaluate ways and means 
whereby railroads can help make AMTRAK 
work better. The committee would make pe- 
riodic reports to the Congress. 


IMPROVE- 
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Sec. 303—Reduced Rate Transportation 
on AMTRAK. This section repeals the current 
provisions of low relating to railroad passes 
for current and former railroad employees 
and their dependents. In lieu of that provi- 
sion a broader provision is put into the law 
whereby the Corporation can offer reduced 
transportation to (1) senior citizens, (2) gov- 
ernment employees on official business, and 
(3) current and former railroad employees 
now having railroad passes. Under this pro- 
vision the Corporation could provide up to 
50% fare reduction for these classes of peo- 
ple to use AMTRAK trains on a seats-avall- 
able basis. 

Sec. 304—Penalty for Lack of On-Time 
Performance. This section changes the cur- 
rent penalty system which deducts money 
duo to railroads under contract to AMTRAK 
only to the extent that such penalties do not 
exceed incentive payments made to such 
railroads. Under this provision penalty 
provisions could reduce the amount of money 
a railroad is entitled to under a basis con- 
tract by as much as 75%. 

TITLE IV—STATE SUBSIDY PROGRAMS 


Sec. 401—Establisment of the Program. 
This section completely changes the existing 
subsection 403(b) and institutes a new pro- 
gram for providing state subsidized service. 
The first element of the new program is that 
any state wanting to continue or initiate in- 
tercity rail passenger service may request the 
Secretary of Transportation to establish a 
“Technical Assistance Panel”. Such panel is 
made up of (a) state rail planning officials 
from each of the states which the train would 
pass through; (b) an AMTRAK representa- 
tive; (c) a representative from a non-operat- 
ing railroad member organization; and (d) 
a representative from an operating railroad 
labor organization. The Technical Assistance 
Panel would then evaluate the cost of the 
train involved and ways and means for reduc- 
ing such cost. The Panel would then deter- 
mine which states wanted to provide part of 
the subsidy for the new or continued inter- 
city rail passenger service and work out an 
allocation between the various states as to 
the state’s share of the expense. States would 
then request direct grant from the Depart- 
ment of Transportation to cover 50% of the 
cost of such service which would then be 
matched by 50% paid by the states. 

TITLE V—TAX INCENTIVES 


Sec. 501—Application and Certification. 
This section provides a means whereby any 
railroad having AMTRAK service can request 
that the Secretary certify that track improve- 
ments are on tracts used by AMTRAK trains. 

Sec. 502—Tax Credit. This section provides 
that any rail carrier improving tracks used 
by AMTRAK can receive an additional 10 
percent tax credit for such improvement. 
This section also contains a refundable tax 
credit feature whereby a railroad which 
would not ordinarily pay taxes would receive 
from the government an amount equal to 
(a) the basic 10 percent tax credit permitted 
to any railroad for improvement of track, and 
(b) an amount equal to an additional 
amount of 10 percent which would have been 
available as a tax credit had the railroad 
been a taxpayer. 

TITLE VI—AUTHORIZATIONS FOR APPROPRIATIONS 


In general the authorizations are for a 
period of three years and are subdivided as 
follows: (a) Operating Subsidies, (b) state 
subsidies, (c) amounts for model programs 
and labor protection, (d) amounts for capital 
expenditures, and (e) amounts for debt 
reduction. 

TITLE VII—MISCELLANEOUS PROVISIONS 


Sec. 701—-General Powers of the Corpora- 
tion. This section changes the existing stat- 
ute by changing the words “security guard” 
to “railroad police” in order to entitle AM- 
TRAK police to the same privileges that 
other railroad police have at the state gov- 
ernment level. 
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Sec. 702—Applicability of Other Laws. 
This section relates to the application of 
other laws in an effort to simplify some of 
the paperwork facing AMTRAK. 

Sec. 703—New Service. This section applies 
the same standards for new service that 
would be applied to evaluating the discon- 
tinuance of service. 

Sec. 704, 705. These sections make changes 
primarily technical in nature. 

Sec. 706—Coordination of Intercity and 
Commuter Rall Service. This section of the 
bill sets up machinery so that AMTRAK and 
a local or Regional Transportation Authority 
can evaluate what role, if any, AMTRAK can 
have in providing low cost commuter rail 
service.@ 


THE QUIET CAMPAIGN TO REVIVE 
THE DRAFT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is recog- 
nized for 10 minutes. 
@ Mr. WEAVER. Mr. Speaker, the All 
Volunteer Force is under attack. Nine 
bills have been introduced to reinstitute 
universal registration, classification, ac- 
tive conscription or mandatory national 
service. The Armed Services Committee 
recommended to the Budget Committee 
that the Selective Service System be al- 
located an additional $20 million for pro- 
posed improvements: “Including regis- 
tration possibly classification.” 


The proponents of the new draft would 
have us believe that the AVF is no com- 
bat ready, unable to defend our legiti- 
mate interests in the present changing 
and unstable world situation. I strongly 
disagree as do a number of my colleagues 
and the Department of Defense in its 
own study of the All Volunteer Force 
published last December. 


The following article by Barry Lynn as 
printed in the April 30, 1979, issue of 
Christianity and Crisis explores this issue 
in depth. I heartily recommend that all 
my colleagues read it: 

THE QUIET CAMPAIGN TO REVIVE THE DRAFT 
(By Barry W. Lynn) 

Old soldiers, MacArthur said, never die; 
they just fade away. It’s different with old 
military institutions—they fade away, but 
then they make a comeback. On Capitol Hill 
these days we are witnessing the revisal of 
one such venerable military pattern, the use 
of conscription to build the nation’s armed 
forces. The return of the draft is being pro- 
moted by an odd coalition of liberal and con- 
servative members of Congress for distinct 
but non-conflicting reasons. The movement 
is fueled in part by fears that the All Volun- 
teer Force (AVF) isn’t big enough or isn’t 
good enough; in part by a general sense that 
the US is losing power-backed credibility in 
foreign affairs, in part by a sense that young 
people today are self-centered, pampered 
and/or unpatriotic. 

For whatever reasons, the movement is 
well under way, even though still well behind 
the scenes for most Americans. The question 
that arises is whether the issues posed by the 
possible reinstatement of conscription will be 
resolved in a fully public way. Such a pro- 
posal raises fundamental questions of for- 
eign and defense policy and not one but 
several knotty constitutional issues. It also 
gives occasion for inquiring into the Penta- 
gon's assumptions and procedures in esti- 
mating the nation’s “needs” for “defense.” 
To clear the air it should be added that for 
me the conscription question is not a “proxy” 
issue useful in promoting any of the several 
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varieties of pacifist ideology; I believe that 
we need military power, but I also believe 
we all have a stake in deciding how much, 
how it is created and how It is used. 

The possibility of a revival of conscription 
first became apparent last summer, when ef- 
forts were made in both Houses to increase 
annual Selective Service funding to $17 mil- 
lion, roughly a $10 million rise. The funds 
would have removed the system from “deep 
standby” (no registration requirements and 
no induction) by providing for registration 
and classification of at least one age group, 
probably 18-year-olds. These attempts were 
finally defeated, but not for the clearest of 
reasons. In the Senate, for example, only 
Oregon’s Mark Hatfield raised the question 
of the proposal’s ultimate purpose; he called 
it a “backdoor attempt” to revive the draft. 
Other opponents said only that the plan was 
“premature,” since several important studies 
of military needs were to be issued later in 
1978. 

At present the United States maintains 
approximately 2.1 million persons on active 
duty and 1.1 million reservists. What would 
happen if a national emergency entailing 
the possibility of armed conflict were to 
erupt tomorrow? Though exact detalls are 
shrouded in considerably mystery. Selective 
Service would immediately begin “face-to- 
face” registration at the various states’ poll- 
ing places, with the costs borne through 
funding authorizations by Congress. 

At at more fundamental level, US military 
planning focuses in three areas: (1) devel- 
opment of a strategic nuclear force capable 
of destroying the Soviet Union if we are 
attacked; (2) preparation of general pur- 
pose divisions, both active duty and re- 
serve, capable of the defense of Western 
Europe, and (3) preparation of similar 
“light” divisions capable of military action 
against enemies wo do not have great ar- 
mored strength. The third provides, rightly 
or wrongly, the possibility of a more inter- 
ventionist foreign policy. 

It is in connection with the second and 
third planning areas that the question of 
the draft arises. The Pentagon and virtu- 
ally all outside military experts agree that 
the only scenario likely to require a massive 
number of troops is a conventional Euro- 
pean land war lasting more than six months. 
Much of our defense planning is therefore 
focused on this “worst case scenario.” Mili- 
tary actions in the Middle East, Africa or 
Southeast Asia would not involve so great 
& land area and would not permit a quick 
strike that would result in the killing or 
disabling of large numbers of American 
troops. 

ENVISIONING THE WORST 

How likely is it that NATO and Warsaw 
Pact forces will ever engage in prolonged 
non-nuclear combat? The International In- 
stitute of Strategic Studies, which issues an- 
nual comparative analyses of military 
strength, notes: “The overall balance is such 
as to make military aggression appear unat- 
tractive. NATO defenses are of such a size and 
quality that any attempt to breach them 
would require a major attack. The conse- 
quences for an attack, and the risks, includ- 
ing that of nuclear escalation, must impose 
caution.” With 7,000 tactical nuclear weap- 
ons in NATO's hands, the risk is, indeed, 
enormous. There is another, quite practical, 
problem for the Soviets, succinctly stated 
by a high-ranking adviser to the Senate 
Armed Services Committee: “The Soviet 
Union has enough trouble keeping 15 mil- 
lion Czechs in line. They know they cannot 
control 50 million Frenchmen.” 

Were a NATO-Warsaw Pact war to begin 
and last for six months, however, reserve 
units, volunteers and draftees would be 
needed. The precise mix of sources as fore- 
seen by the Defense Department classified, 


but some data and projections can be ex- 
amined. 
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For example, the Pentagon claims that the 
first draftees must be rallied within 30 days 
of mobilization, that 100,000 will be needed 
within 60 days and 650,000 within six months. 
A late 1978 study by the Congressional 
Budget Office (CBO) concluded that Selec- 
tive Service could now supply only 60 per- 
cent of these goals within six months of 
the outbreak of war. 

What is worth noting is that this high level 
of claimed draftee needs has nearly doubled 
over estimates made in 1976. Thomas Alder, 
publisher of the Military Law Reporter, has 
filed a Freedom of Information Act request 
to obtain the Defense Department memo- 
randum on which the new estimate was 
based. Presumably, such a document would 
rely on Pentagon assumptions about casualty 
rates, magnitude and spacing of voluntary 
enlistments, the length of preparation time 
before full-blown warfare erupts and other 
vital detalls. Obviously such assumptions 
must be made; just as obviously, they should 
be critically evaluated by policy-makers and 
the public. One assumption, revealed in a 
speech by Assistant Defense Secretary John 
P. White in April of 1978, is that only 35,000 
volunteers will sign up per month during a 
European war—the same number as during 
peacetime. Such a prediction ignores the ex- 
perience of all previous wars that had broad 
national support and generated great up- 
surges of enlistments upon mobilization. 

Pentagon planners also require that should 
a NATO war erupt, all Selected Army Re- 
serve and National Guard units (the most 
important source of troop augmentation in 
the early months of a major war) must be 
filled to 100 percent of desired levels. Ideal 
strength is apparently slightly over 600,000; 
the actual roster now numbers 525,000. Addi- 
tionally, the Pentagon seems to want 750,000 
more individuals in the Army Individual 
Ready Reserve (IRR) (a group of persons 
who have left active duty but are not ob- 
ligated to serve in the Selected Reserve). 
Their mission is to bring units of the active 
force and Selected Reserve to full wartime 
strength and provide battlefield casualty 
replacements. The Army IRR now contains 
187,000 persons. 

These estimates, suggesting lengthy draft 
delays and a shortage of hundreds of thou- 
sands of reservists, seem to demonstrate that 
we are in deep trouble. But even on the as- 
sumption that the estimates are not gross 
overstatements, we are not without options 
other than the draft. It is likely, for in- 
stance, that managerial and incentive 
changes in the reserves could fill in existing 
gaps. 

One gets a hint of the possibilities for over- 
statement from Kenneth J. Coffey, a former 
Pentagon and Selective Service official who is 
now with the conservative American Enter- 
prise Institute. Since Coffey is long familiar 
with Defense Department procedures and 
with classified documents, when he now even 
obliquely hints at a solution there is likely 
to be great wisdom there. In his Manpower 
for Military Mobilization, published last year 
by the Institute, he wrote: It is possible that 
Pentagon planners have set manpower re- 
quirements without a careful in-depth evalu- 
ation of needs—a common practice during 
the manpower-rich draft years. Even worse, 
the scenario could have been influenced by a 
predetermined decision to justify large num- 
bers of mobilized reserves, thus providing a 
basis for continuing the current strength 
and high funding levels of the reserve forces. 

The Boston Study Group, a more liberal 
defense planning organization, has called for 
a 50 percent reduction in Army Selected Re- 
serve strength because the jobs many units 
are supposed to perform are highly special- 
ized and unnecessary duties such as main- 
tenance of military governments in occupied 
territories, or have skills only associated with 
“light division” adventurism in third world 
countries (cf. The Price of Defense, New 
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York Times Books, 1979). The Brookings In- 
stitution’s Martin Binkin, the best known 
former defense planner now doing private 
personnel research, has also labeled the high 
reserve demands more “political” than secu- 
rity oriented; he contends that state govern- 
ors want access to the “private armies” the 
National Guard provides them. Finally, even 
Secretary John P. White has admitted to 
Congress that the IRR requirements may be 
“overstated.” 

Even if the high reserve figures are adopted 
and it is assumed they are all needed at once, 
both private and Pentagon experts see 
numerous ways to promote enlistments. An 
incomplete listing would include modest 
financial and other incentives, removal of 
unnecessary and blatantly sexist barriers to 
added participation by women, slight alter- 
ations in weight requirements and removal 
of certain educational requirements which 
the RAND Corporation’s David Chu found 
were higher than in any other developed 
nation and higher than those for entry level 
jobs in the US civilian market. 

In short, with the need highly question- 
able and new techniques aimed at getting 
more recruits already being put into effect. 
a call for the draft based on the “needs” just 
discussed seems premature. 


QUALITY CONTROL 


Other proponents of conscription claim 
that the All Volunteer Force is large enough, 
but its “quality” is too low. In fact, the AVF 
now contains the highest percentage of high 
school graduates in history and has roughly 
the same percentage of the highest “Mental 
Category” recruits as during the draft and 
considerably fewer of the lowest-scoring 
Mental Category IV, personnel. 

Contrary to popular thinking, the AVF still 
draws people from roughly the same socio- 
economic background as those who served 
during the draft. According to a RAND Cor- 
poration study by Richard Cooper, the AVF 
gets 43.4 percent of its recruits from family 
income backgrounds under $10,300. The draft 
got 42.5 percent from that same economic 
background. Even more importantly, 37.1 
percent of America’s youth are in this family 
bracket, so it is not accurate to say that both 
the draft and the AVF drew disproportion- 
ately heavily from the poor. 

There are some differences, however. Be- 
cause of recruiting costs of $300 million and 
pay scales now well above the minimum wage, 
the AVF is slightly more expensive. But to 
restore even a modest draft into the reserves 
would cost an additional $500 million for 
administration and salaries. If draft-era pay 
levels were restored there would be a return 
of the scandalously poor lifestyles of enlisted 
persons, particularly those stationed abroad 
with families—and the sayings would be less 
than one percent of the total Defense De- 
partment budget. The trade-offs seem hardly 
worth it on purely logical grounds, not to 
speak of morals. 

Some critics of the AVF point out that it 
contains a greater percentage of blacks and 
minority youth. In peacetime that is not 
prima facie evidence of inequity. Although 
we should be appalled at the lack of com- 
mitment of the Federal Government to pro- 
vide meaningful employment programs for 
all people, it would help no one to set what 
would amount to race quotas through ran- 
dom conscription; for many blacks that 
would mean no jobs rather than military 
jobs. This is in part why Congressional Black 
Caucus Chairman Parren Mitchell recently 
signed a joint letter to President Carter op- 
posing any efforts to begin a draft revival. 

To hear some Southern AVF critics on the 
Armed Services Committees talk about the 
“problem” of disproportionate representa- 
tion of blacks might make one consider 
them born-again civil rights activists. It is 
not all that likely that these Congressmen 
are worried about “too many” blacks in the 
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military or about “inequality”; their more 
probable concerns are the high level of dis- 
sent by blacks when conditions become in- 
humane, and the high likelihood of blacks’ 
refusing participation in any US adventur- 
ism in Africa. 

Both the previously cited Congressional 
Budget Office study and a study by the Gen- 
eral Accounting Office (GAO) tilt noticeably 
toward advocacy of peacetime registration. 
“It appears most critical,” says the GAO, 
“that a list of draft eligible people exists.” 
Here the issue that rises has to do with the 
means proposed. To compile the list, the 
study recommends prompt waiver of the 
Federal Privacy Act by Congress so that Se- 
lective Service could have access to tax infor- 
mation, social security records, drivers’ li- 
cense applications, voter registration lists 
and similar sources of personal information. 
This is the general approach taken in leg- 
islation proposed by Representative Charles 
Bennett of Florida, the second-ranking Dem- 
ocrat on the House Armed Services Commit- 
tee. Bennett specifically calls for opening 
private and public school records to Selective 
Service, a proposal that is particularily ofen- 
sive to Quakers and other pacifist bodies that 
operate schools. The CBO suggests another 
method of registration in which Internal 
Revenue Service and Social Security data 
could be merged by computer to locate 85 
percent of 20-year-old males within five days. 

The privacy issues raised by such pro- 
posals, in what could become a universal 
registration of all young people, led David E. 
Landau of the American Civil Liberties 
Union to warn the House Armed Services 
Committee that such action could reverse 
the trend in Federal legislation toward 
granting greater personal privacy and could 
effectively “institute a universal identifier 
system" for the United States. 


SECURITY VS. PRIVACY 


The truth is that virtually nothing of 
military significance is to be gained by pre- 
mobilization registration. Even the CBO be- 
lieves that a draft could be started a mere 13 
days sooner with registration than without 
it. Should a real need for vast military 
person-power emerge, finding people to draft 
will hardly be the biggest problem. The real 
problems will arise because of he lack of 
equipment and training facilities to handle 
vast numbers of inductees rapidly and put 
them through the three months of basic 
training required by statute. Backed by a 
letter opposing registration from 400 Viet 
Nam veterans from his district, Oregon Con- 
gressman James Weaver argues: “To live with 
the constant threat of being uprooted and 
pressed into service would be a needless gov- 
ernmental intrusion that would not be bal- 
anced by any real increase in our security.” 

Nevertheless, support for registration 
abounds and its backers include General 
David C. Jones, Chairman of the Joint Chiefs 
of Staff, and Secretary of the Army Clifford 
Alexander. President Carter has not taken a 
position. The Carter-proposed fiscal 1980 
budget includes only $3 million more over 
the current level for improving computer- 
ized data processing procedures which might 
be used for emergency registration. This 
increase seems prudent. 

Those who seek ways to invade private 
files or Jumble computer lists, and to avoid 
traditional face-to-face registration, clearly 
are concerned about what resistance regis- 
tration might engender. A recent Harris poll 
shows 47 percent of those between 18 and 29 
opposing registration. Although many of 
those persons would obviously register if 
required by law, the CBO projects that as 
many as 100,000 per year would not. Another 
Defense Department study says: “Should the 
registration meet widespread resistance and 
strict enforcement be ordered, costs could 
be very high. The FBI is not eager to enforce 
SSS registration . . ." In mid-March, to give 
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substance to such projections, groups of stu- 
dents in each of 20 cities held press confer- 
ences to state publicly that they would not 
comply with any draft registration. Even the 
Congress is uneasy at the prospect of thou- 
sands of young people potentially spending 
five years in prison for refusing to comply 
with a peacetime registration. 

Other serious legislatjve proposals go be- 
yond mere registration. At least, some en- 
vision classifying potential inductees. Con- 
gressman and former General G. V. 
(“Sonny”) Montgomery of Mississippi wants 
to register all 18-year-olds (men and women) 
and then induct up to 200,000 men a year 
into the Individual Ready Reserves (IRR). 
Montgomery's bill is getting increasing sup- 
port in the House Armed Services Committee. 

The most extreme proposal of all, full-scale 
national service, has always seemed an issue 
for the 1980's—until a bill by Representa- 
tive Paul McCloskey began picking up major 
newspaper editorial support and sizeable 
media interest within a week of its introduc- 
tion. McCloskey was the liberal California 
Republican who challenged President Rich- 
ard Nixon in several 1972 primaries. Sup- 
ported by an impressive array of co-sponsors 
like progressives Patricia Schroeder and Paul 
Simon and ultraconservatives Trent Lott 
and Robin Beard, the concept has generated 
much discussion. 

McCloskey's bill gives the 17-year-old reg- 
istrant a whole year to consider four 
options: 

—Two years of active military service, 
coupled with educational benefits; 

—Six months of active duty followed by 
five and one half years of reserve obligations; 

—One year of civilian service in conserva- 
tion, agriculture, tutoring or other commu- 
nity projects; or 

—Placement in a pool of potential draftees 
for six years. At 18, with some limited excep- 
tions, every man and woman would make the 
choice. 

BALANCING THE BUDGET 

McCloskey claims this is not really “‘con- 
scription” because one may not be required 
to do anything if the luck of the lottery pool 
is with him or her for a full six years. He also 
argues that the scheme will cost “virtually 
nothing” because the private sector will find 
jobs for civilian “recruits,” and because the 
beginning pay-scale for military and publicly 
funded civilian workers will be reduced from 
$419 to $192 per month. 

Even with low pay and heavy private sec- 
tor commitments. McCloskey has never 
demonstrated how his program will be cost 
free. The RAND Corporation, Congressional 
Budget Office and Defense Department have 
appraised similar widescale programs at 
$10-23 billion per year over present expendi- 
tures. McCloskey must assume that an ex- 
tremely high percentage of the four million 
people turning 18 each year will choose the 
lottery pool and the government itself will 
fund few of the civilian Jobs. Even with those 
assumptions, I can never get the figures to 
show anything close to a break-even point 
for national service costs. 

McCloskey, Paul Simon and the other lib- 
eral co-sponsors offer appealing—but, to me, 
finally unconvincing—arguments. 

First, they see a danger in a “professional 
army” that could be led to excess or ad- 
venturism. McCloskey told the Chicago Trib- 
une: “The leader of the reluctant citizen- 
soldier knows that he must justify to his 
troops the war in which he asks them to 
die.” Opponents of McCloskey’s bill (and of 
‘other draft proposals) like Congressman 
Robert Drinan of Massachusetts see & pre- 
cisely opposite problem. “We could not have 
fought the war in Viet Nam without the 
pool of manpower the draft provided.” Al- 
though McCloskey’s fear of true mercenaries 
(those who fight only for pay or glory) might 
be justified, the average AVF recruit is not 
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eager to see combat; nor is he or she truly a 
“professional” since the average recruit only 
spends about 3.4 years on active duty. 

A second strong appeal is that young peo- 
ple today do not have adequate avenues for 
expressing their idealism. Although this is 
probably true, it is difficult to see by any 
historical evidence how compulsory civilian 
service to avoid the military or six years of 
uncertainity in the draft lottery is likely to 
be of high enough quality actually to help 
the intended beneficiaries of the service. A 
better answer for unmet idealism seems 
more voluntary service options, not com- 
pelled labor. As one caller on a radio talk 
show put it, “I don’t want my mother in 
the nursing home taken care of by somebody 
who doesn't really want to be there!" 

McCloskey and his more conservative co- 
sponsors see this as a way to increase mili- 
tary hardware expenditures within the pres- 
ent defense budget. By paying military per- 
sonnel at what amount to subsistence wages, 
the present budget would have “extra” 
funds available for military weapons research 
and development. McCloskey readily ac- 
knowledges that this is important in his 
district, which receives the highest percent- 
age of defense contracts in the United States. 
But that is hardly a consideration relevant 
to national security; nor is it easy to believe 
that this country needs still heavier ex- 
penditures for military hardware. 

There is no question that compulsory 
service has a certain appeal. There are a 
few additional hidden problems, however, 
which for me ultimately negate its value. 
National service workers in place, competent 
or incompetent, present good excuses for 
cutbacks in other social service programs: 
“We gave you an 18-year-old to pick up litter. 
How can you ask for a recycling center too?” 
Again, a national service proposal with heavy 
involvement by the private sector would un- 
doubtedly displace marginally employed 
workers. Congressman McCloskey, for ex- 
ample, particularly wants religious organi- 
zations to locate and fund national service 
placements. One wonders how many $10,000 
per year church custodians would find them- 
selves replaced by $3,000 or even $6,000 na- 
tional service workers. 

Finally, every proposal for peacetime reg- 
istration faces sizable constitutional ob- 
stacles. The constitutionality of such a 
peacetime process has never been addressed 
by the Supreme Court. All the cases up- 
holding emergency registration and con- 
scription echo a decision upholding the 1948 
Selective Service Act; the Court found a 
wartime draft “a valid exercise of the war 
power, It is calculated to function—it func- 
tions today—in time of peril.” The emphasis 
is consistently in a present state of extreme 
crisis that clearly requires additional per- 
sonnel for the defense of the nation’s in- 
terests. 

Compulsory registration or more at a time 
when there is neither war nor a state of 
declared national emergency is likely to be 
found unconstitutional. The 13th Amend- 
ment’s prohibition on “involuntary servi- 
tude” can be violated by other means besides 
the reinstitution of slavery, and peacetime 
conscription, particularly any non-military 
conscription, would be a prime candidate. 


SEX ROLES AND THE MILITARY 


A second looming constitutional issue is 
the legality of a draft for men alone. Women 
cannot be registered or conscripted under 
the present Selective Service Act. Even 
absent ratification of the Equal Rights 
Amendment, recent Supreme Court decisions 
make it clear that statutes which have a 
grossly disparate effect, beneficial or burden- 
some, on one sex are subject to the require- 
ment that strong, demonstrable reasons for 
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the difference exist. Although it may be 
logical to keep women out of combat, there 
is surely no justification for keeping them 
out of any other military or civilian service, 
particularly in light of the large number 
of women doing exemplary service in the 
AVP. 

Curiously, it is the emotional debate over 
whether to include women even in a regis- 
tration plan that may prove the largest 
stumbling block to rapid passage of legis- 
lation. The same people who promote high- 
budgeted military policies generally oppose 
requiring—or even permitting—women to do 
more than childcare and bread baking. One 
suspects, however, that if they had to choose 
between values, at least for registration, their 
thirst for the draft would overcome their 
sex role sensitivities. 

Many draft critics, and pro-conscription 
supporters find registration, and probably 
classification or limited induction authority, 
almost inevitable in 1979. Signs of opposition 
are growing, however. The National Council 
to Repeal the Draft has returned as the 
Committee Against Registration and the 
Draft and should become visibly active soon. 
Five Democratic and three Republican House 
members have begun circulating a “Dear 
Colleague” letter to get others to join a mes- 
sage to President Carter opposing the return 
of registration. 

One of the most disconcerting features of 
the draft revival is how quietly it is being 
pursued in Congress. Since early February, 
the House Armed Services Committee has 
been holding hearings on the “Mobilization 
Capacity of the Selective Service System.” 
They have been hearing evidence on every 
possible draft bill. Yet if a member of the 
public calls the Committee they consistently 
announce reassuringly that “no hearings on 
bringing back the draft are occurring.” The 
Subcommittee on Military Personnel has 
also made a secret recommendation to the 
Budget Committee for an increase in the 
Selective Service budget. The Senate Armed 
Services Subcommittee on Manpower, 
chaired by Senator Sam Nunn of Georgia, has 
begun hearings on the same nebulous area 
and “may invite” a few public witnesses dur- 
ing the coming months. 

The debate has begun. Questions of the 
effectiveness and equity of the AVF, the 
legitimate personnel needs of the military, 
and the constitutionality and morality of 
various draft proposals will be resolved this 
year. Even if only registration occurs this 
year, the nation may be inexorably on the 
road back to drafting the young to do what- 
ever work the nation deems necessary. It is 
a decision that requires careful thought and 
full debate. To date, I have found no reason 
to abandon the skepticism I expressed last 
February during a Congressional hearing: 
‘Many Americans are frankly baffled about 
how a nation with 2.1 million active duty 
personnel, 800,000 persons in the selected 
reserves, over 300,000 persons in the Delayed 
Entry Program and a history of being able 
to recruit ‘actual volunteers’ even during 
such an unpopular war as Viet Nam can be 
said to be insufficiently prepared for any real 
emergency." e 


CONGRESS SHOULD ELIMINATE 
UNFAIR TAXATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, on the 
first day of the 96th Congress I intro- 
duced H.R. 108, to extend to all single 


April 26, 1979 


people the full tax benefits of income tax 
splitting now enjoyed by married indi- 
viduals filing joint returns, and also to 
equalize taxes for married couples when 
both are employed. 

Under our present system of Federal 
income taxation, individuals with equal 
incomes do not pay equal taxes. There 
are a number of reasons for this. Some 
individuals have more itemized deduc- 
tions, some use the standard deduction, 
and some have more dependents. Even 
after these factors are accounted for, in- 
dividuals with equal taxable incomes may 
not pay equal taxes. 

One reason for these differences is the 
taxpayer's filing status. Under present 
law there are five individual tax rate 
schedules: First, for married individuals 
filing joint returns and for surviving 
spouses; second, one for single persons 
who qualify as heads of households; 
third, one for single individuals; fourth, 
one for married individuals filing sepa- 
rate returns; and fifth, one for estates 
and trusts. 

Although each of the five rate tables 
has rates ranging from 14 to 70 percent 
of taxable income, each has a different 
level of progressivity. As a result of the 
way the rates are structured, the rates for 
estates and trusts are the most steeply 
graduated, the rates for married individ- 
uals filing a joint return and surviving 
spouses are the least steeply graduated, 
followed by the head of household rates, 
the single individual rates, and the mar- 
ried filing separately rates. 

All of these different rates result in 
the following inequities: First, single in- 
dividuals pay up to 20 percent more tax 
than married individuals earning the 
same amount of income if the married 
person’s spouse earns no income. This 
difference is viewed as a tax on being 
single or a “marriage subsidy.” Second, 
in many cases two wage earners pay 
more tax on the same incomes if mar- 
ried than if unmarried. This discrep- 
ancy is often called the “marriage pen- 
alty.” 

My bill is intended to cure both these 
problems. H.R. 108 would extend the 
benefits of the income splitting tax rates 
now enjoyed by married individuals fil- 
ing joint returns to all unmarried indi- 
viduals. In addition, the bill would al- 
low married couples with two wage 
earners to be taxed at the same rates as 
any other two individuals with the same 
income levels. The married couple would, 
for the most part, no longer be a taxable 
unit. 

H.R. 108 provides that every individ- 
ual other than an estate of trust would 
use the table currently used by married 
individuals filing joint returns and by 
certain surviving spouses. The rate ta- 
bles for single individuals, for married 
individuals filing separately and for 
heads of households would be elimi- 
nated. The rate table for trusts and es- 
tates would be retained. 

The bill would also allow married 
couples the option of filing a joint or a 
separate return. In almost every case in 
which both spouses have income, it would 
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be advantageous for the couple to file 
separate returns. 

Prior to the Revenue Act of 1948, there 
was only one Federal individual income 
tax rate schedule, and the individual 
was the sole taxable unit. This bill would 
return to those simpler days with one 
improvement. Before the Revenue Act 
of 1948 allowed marital income splitting 
and created a special rate table for mar- 
ried individuals filing a joint return, 
couples living in community property 
States enjoyed a tax advantage over 
other taxpayers. Community property 
State laws permitted married couples 
in community property States to file in- 
come tax returns on which each spouse 
reported half of the total income earned 
by the couple. 

When one spouse received most or all 
of a married couple’s income, the filing 
of separate returns could greatly reduce 
the combined tax liability of the married 
couple in a community property State. 
The discrepancy between community 
property treatment and common law 
treatment of married couples was so 
great that Congress enacted income 
splitting and the joint return rates to 
cure the inequity. 

In order to prevent a return to that 
pre-1948 problem, H.R. 108 provides that 
a married individual filing a separate 
return must report his or her own 
earned income and that earned income 
of one spouse cannot be taken into ac- 
count by the other spouse. This would 
prevent married couples from shifting 
earned income from one spouse to the 
other. 

Mr. Speaker, this legislation takes a 
positive approach for curing both the 
marriage subsidy and the marriage pen- 
alty problems which exist in the Tax 
Code. Individuals with equal taxable in- 
comes ought to pay equal taxes. H.R. 108 
will take a giant step toward that goal, 
and I urge the support of my colleagues 
for this legislation. 


THE NATION NEEDS A DRAMATIC 
ANTI-INFLATION MOVE 


The SPEAKER pro tempore. Under a 

previous order of the House the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 10 minutes. 
@ Mr. REUSS. Mr. Speaker, The Joint 
Economic Committee this morning heard 
the latest bad news about inflation: the 
March Consumer Price Index indicates 
that double-digit inflation is still with 
us. 
There must be a way out. With this in 
mind, I questioned Alfred E. Kahn, 
Chairman of the Council on Wage Price 
Stability, this morning as follows: 

Reuss: Welcome, Mr. Kahn. We have just 
heard the disastrous news. 

What an ironic situation we are in! Here 
we have a fiscal policy in which, to its credit, 
Congress is going the Administration one 
better in cutting down the deficit. In mone- 
tary policy, interest rates are at an all time 
high, the monetary aggregates are growing 
very slowly, and the best test of the right- 
ness of our monetary policy is that the 


CONGRESSIONAL RECORD — HOUSE 


learned money men of Europe are applaud- 
ing it, and showing their applause by back- 
ing the dollar. 

Fiscal and monetary policy are thus doing 
their anti-infiationary best. As for your wage- 
price-incomes policy, as you know, you are 
one of my heros, and I think you are doing 
as good as mortal man can do. 

So something is wrong here. All the poli- 
cles are in place, yet you have got double- 
digit inflation. 

As you perhaps know, I have for a long 
time been peddling the thesis in thought, 
word and deed that the trouble with us is 
the structure of the economy, and that you 
can have perfect fiscal and monetary and 
wage-price policies and still have uncheck- 
able inflation if our food policy, and our im- 
port policy, and our regulatory policy, and 
our federal-state-local tax policies, and our 
distribution policies, and our health poll- 
cies, and all the rest of our economic struc- 
ture is as ramshackle as ours is. So I have 
been calling for a policy which recognizes 
that there isn't a quick fix for our situation, 
but that there is a slow fix—to improve our 
structure—and the sooner we start on it the 
better. 

I was heartened to read in this morning's 
paper that Chairman Reginald Jones of Gen- 
eral Electric seems to be saying exactly the 
same thing. He calls upon the Administra- 
tion to announce a blockbuster of an anti- 
inflationary policy, and the principal ele- 
ments in it, from the press accounts I have 
read, are a different food policy, a change in 
tax policies and regulatory policies—very 
much the same thing that I have been 
urging. My question is: why doesn't the 
President tomorrow call the attention of the 
American people to the true nature of the 
inflation that is bedeviling us, and get us 
concentrating on the cure for our bad eco- 
nomic structure. Because it is going to take a 
generation to correct, we had better start 
tomorrow. 

Kaun: I just couldn't agree with you 
more, Congressman. Indeed I wouldn’t have 
taken this job if I hadn't agreed with you. I 
have regarded my taking the job as an oppor- 
tunity to undertake this slow, difficult, long- 
paying-out process of refining the structure 
of our government policies and the structure 
of our economy. 

As you quite rightly point out, it is going 
to take a long time. If I am not the first, I 
want to be the first today to congratulate you 
on your article on Mexican tomatoes, which 
we discussed, and the day after we discussed 
it I went to the Secretary of Agriculture. I 
now have sent him a copy of your article. We 
will pursue Mexican tomatoes until we get 
real tomatoes to eat rather than those pieces 
of stone that are supplied, that have the vir- 
tue that they can be picked by machines but 
not eaten. 

I do want to say a word about fiscal and 
monetary policies. As you know and I know, 
they do function but they function with a 
lag. We are precisely at the point now of 
trying to figure out if we have done enough 
in the past month so that it may begin to 
take effect now. We are in this interesting 
situation in which the monetarists are say- 
ing we ought to let up now because the 
monetary supply growth has been so slight. 
On the other hand, there is also something 
crazy about the money supply figures. I am 
afraid all the European bankers you have 
talked to must have gone to the University 
of Chicago. 

Fiscal policy, I think you and I agree on. 
Budgetary restraint is desirable, but we are 
talking about the 1980 budget which doesn't 
even begin to come into effect until October 
ist. I mean talk about lags! It is a desirable 
thing. It sets a desirable example, but it op- 
erates only after a period of time. 
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Let me just get back to the structural 
things. Just this week I have devoted a sub- 
stantial amount of attention to such ques- 
tions as what kind of a trucking regulatory 
reform bill we should bring in. What should 
the Administration’s view be on communica- 
tions policy, particularly the question of in- 
troducing more competition into common 
carrier communications? Food policy—not 
just Mexican tomatoes? I was directly in- 
volved in the decision to get 25 percent cut 
in the government's procurement of beef. 
There are a number of such small issues in 
the food field. A few weeks ago I had a very 
small role in the reduction in the milk parity 
price support index—if you're from Wiscon- 
sin please don't listen— from 80 to 78 per- 
cent. We have a number of these. They are 
small because there is not a tremendous 
amount that each one will do. We have a 
series of recommendations coming out now 
to the President in the health field, which 
has been structurally bad from an infia- 
tionary point of view. I have spent some 
time on the maritime shipping policy where 
there are some people who are pushing to 
make that an even more rigid cartel than 
we have now. 

Finally, we have spent some attention on 
pending environmental and safety regula- 
tions to see that they are subjected to rea- 
sonable cost effectiveness tests. So we are 
working at that, I assure you, and I agree 
totally with your statement about the 
importance of that in the long run. 

Reuss: My time is up, but I want to 
thank you for your answer, and to say that 
if what you are doing can be elevated into 
a policy that people understand, you would 
be surprised at the good sense of the Amer- 
ican people, and their willingness to 
cooperate. 


The colloquy is self-explanatory and 
I want to emphasize again the impor- 
tance of what Reginald Jones was saying. 
According to this morning’s Washington 
Post, included in Mr. Jones’ outline of 
“dramatic anti-inflation moves Carter 
could make,” would be use of the 
reserves “banks must keep on deposit 
with the Federal Reserve System.” 

Mr. Jones is so right. The reserve 
power of the Federal Reserve is a vital 
anti-inflation tool. Unfortunately, the 
American Bankers Association, which 
one would think would be helping in 
the fight against inflation, is currently 
engaged in frustrating the Federal 
Reserve's effort to prevent erosion of its 
inflation-fighting reserve power. 

A combination of the kind of economic 
structural reform we have been talking 
about, and a Federal Reserve equipped 
to conduct monetary policy effectively, 
would be two strong components of a 
comprehensive effort to lick inflation.® 


DEATH OF A RAILROAD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. WILLIAMS) is 
recognized for 5 minutes. 

Mr. WILLIAMS of Montana. Mr. 


Speaker, last Monday, in U.S. Federal 


District Court in Illinois, Milwaukee 
Road Trustee Stanley Hillman asked that 
Judge Thomas R. McMillen order him 
to embargo service on 7,400 miles of the 
Milwaukee Road on May 8. In addition, 
he asked the judge to order him to fur- 
lough all employees on the embargoed 
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lines. Since then, Milwaukee has sent 
layoff notices to its employees along the 
embargoed lines, including over 800 em- 
ployees in Montana. If the judge grants 
the trustee's requests, the largest single 
abandonment of rail lines in our history 
will occur and one of a handful of trans- 
continental transportation corridors will 
be dismantled. 

There are many aspects of the Milwau- 
kee situation of interest to the Congress. 
One issue of great national import has 
emerged. That is the question of the re- 
lationship of Government to the private 
sector of our economy. Let me reflect for 
a moment about this. 

At the beginning of this century, a 
great national debate occurred over the 
proper role of public involvement in the 
affairs of business. The last quarter of 
the 19th century saw the industrial reyo- 
lution transform America from a rural, 
agricultural land to an urban, industrial 
nation of awesome potential. It saw the 
rise of great corporations whose monopo- 
listic practices had caused the birth of a 
reform movement to curb the excesses of 
those giants. The fundamental question 
was whether to protect the public by as- 
suring competition through regulation 
and antitrust action. Americans chose to 
walk that path and thus, was spawned 
a host of agencies whose acronyms have 
become common parts of our language. 

Today we face this fundamental issue 
again because there is almost compelling 
evidence that those agencies of the pub- 
lic have become totally ineffective in 
maintaining their original public charge. 
Proposals to deregulate industry abound 
and we are bombarded with arguments 
that we must unshackle the economic 
might of America from Government's 
deathly grip. As a result, the process of 
tearing down those reforms which the 
public demanded is underway. 

And now comes a tragedy like the Mil- 
waukee situation which demonstrates 
why we should pause before rushing pell- 
mell to completely remove Government 
regulation from vital sectors of our econ- 
omy. Milwaukee management, like the 
Penn Central’s before it, has been acting 
for years in the spirit of that 19th cen- 
tury railroad baron, William Vanderbilt, 
whose motto was, “The public be 
damned.” And yet, it was not the tradi- 
tional forms of abuse, rate gouging or 
excess profiteering that Milwaukee prac- 
ticed, but they found that the railroad 
could provide substantial revenue for 
other pursuits. 

So Milwaukee began to cannibalize its 
railroad, siphoning off its profits rather 
than reinvesting them to maintain qual- 
ity service. Finally, in December, 1977, 
Milwaukee filed for bankruptcy, and the 
drama of Milwaukee’s fate was continued 
until today when, perhaps, the final acts 
are being played. 

On the corporate side, we now have the 
creditors, greedily eyeing the assets of 
the Milwaukee Road, and its executives 
and stockholders happily anticipating a 
profitable liquidation. On the public side, 
the farmers, businessmen, and other 
shippers face a loss of rail service vital 
to their economic well-being. 

Along the line in places like Superior, 
Deer Lodge, Three Forks, Harlowton and 
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Roundup, thousands of employees clutch 
layoff notices, face foreclosed mortgages, 
fewer groceries, and long lines at the un- 
employment office. On what ledger will 
that cost in human misery be entered? In 
what forum will the public interest be 
served by weighing that cost against the 
cold balance sheets which argue for 
abandonment. 

I suggest what we learned many years 
ago that, in the case of public utilities 
such as railroads, the corporate board- 
room is not the proper forum. I suggest 
in the case of the Milwaukee that neither 
is a closed courtroom, where only a few 
of those who are affected by the decisions 
that are made can participate. The 
Interstate Commerce Commission is, in 
fact, the proper forum—because there 
and only there is the public guaranteed 
an opportunity to be involved. And, the 
other regulatory agencies of government 
have been, and I believe continue to be 
the proper forums where such decisions 
should be made. 

People today are tired of government 
and the mood calls for restraint both in 
government spending and in expanding 
the role of government in society. Cer- 
tainly, the calls for reform of our regu- 
latory process must be heeded—none of 
us deny that excess regulation, bureauc- 
racy, and redtape must be eliminated, 
and I am going to help in achieving it. 
But, we must be cautious when we at- 
tempt to redefine the role of government 
in the private sector of our economy. We 
must be careful that we do not forget 
government, however, imperfect, is the 
only legitimate voice of the public in the 
economic affairs of the Nation and that 
it must not abdicate its role of protecting 
the public welfare. 

So let us remember the Milwaukee 
Railroad and why that distant train 
whistle may soon no longer be heard on 
those long, lonely stretches of the north- 
ern Great Plains. Let us not forget as we 
labor to put government back on the 
right track in our pursuit of the public’s 
proper role in requiring the Nation's pri- 
vate business to act responsibly. 


SALT I: PRELUDE TO SALT II? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. CHARLES H. 
WiLson) is recognized for 5 minutes. 
@ Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, since 1972 we have 
lived in a world governed by the princi- 
ples of the 1972 interim agreement on 
strategic offensive weapons, an executive 
agreement commonly referred to as 
SALT I. It is appropriate, I believe, to 
review and evaluate the impact of that 
‘agreement now that debate over the 
proposed SALT II agreement is about to 
commence. The expressed purpose of 
SALT I was to preserve overall strategic 
stability and to reduce the tension that 
results from the uncontrolled develop- 
ment of strategic arms and “to strength- 
en trust between states.” 

Accordingly, the preamble to any stra- 
tegic arms policy for this country must 
declare its commitment to a stable de- 
terrent and the maintenance of an as- 
sured retaliatroy capability sufficient to 
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inflict unacceptable damages upon any 
would be attacker. This principle was 
embodied in Public Law 94-448, the con- 
gressional resolution which approved 
SALT I. It is apparent, however, that this 
essential maxim has been eroded since 
SALT I. This condition is, in part, the 
result of the illusion of security perpetu- 
ated by SALT I. More specifically, since 
SALT I, the gross inequities sanctioned 
by the agreement have been compounded 
by the accelerated efforts of the Soviet 
Union in every category of arms devel- 
opment, particularly in strategic arms. 

Further, the Soviets have continued to 
prove their unwillingness to exist in an 
atmosphere of détente or mutual trust 
by their repeated involvement in the 
affairs of other nations and their pro- 
clivity for creating and exploiting in- 
ternational tensions. The greatest liabil- 
ity of SALT I, however, is that it has 
lulled the people of this country into 
the misconception that a real “arms 
control” agreement has been in effect. 
Nothing is further from the truth. 

SALT I imposed certain agreed ceil- 
ings on the United States and Soviet 
strategic arsenals. Though the Soviets 
have not technically exceeded these 
limitations, the SALT I agreement has 
done little to arrest significant strategic 
nuclear weapons development in the 
Soviet Union. In 1965, total Soviet force 
loadings, that is, total numbers of weap- 
ons that can be carried by deploved mis- 
siles and bombers, was thought to be 
approximately 450. Currently this num- 
ber is thought to be 5,000. The Depart- 
ment of Defense reported that there was 
a 1,000-weavon increase in the last year 
alone. SALT I did little to dissuade the 
Soviet Union from deploying a fourth 
generation of strategic nuclear delivery 
vehicles, the SS-16, SS-17, SS-18, and 
SS-19, of which over 500 have been al- 
ready deployed. With the deployment of 
this generation and the development of a 
fifth generation of ICBM’s, Soviet quali- 
tative characteristics have surpassed the 
United States in almost every relevant 
category of comparison. In the 1970’s the 
Soviet Union has surpassed the United 
States in ICBM and SLBM numbers, 
equivalent megatonnage, total strategic 
nuclear delivery vehicles, and throw 
weight. Further, the Soviets have further 
introduced the “cold launch” technique 
which provides for a possible rapid re- 
load capability. 

Of considerable concern to U.S. mili- 
tary leaders and to our European allies, 
the Soviet SS-20, a mobile, MIRVed 
(multiple) independently targeted reen- 
try vehicle), normally an intermediate 
ranged ballistic missile, has been intro- 
duced in large numbers to the European 
theater. There is no comparable Euro- 
pean counterpart to this system short of 
the 18 French intermediate ranged mis- 
siles which have only half the range of 
the SS-20. Of concern to the United 
States, beyond a general concern for the 
security of our allies, is the fact that the 
SS-20 is merely a truncated SS~-16, 
which has a proven intercontinental 
capability. Given sufficient cause, the 
Soviets could convert the SS—20 itself 
to an ICBM capable of striking U.S. 
targets. 
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In the SLBM category, Soviet deploy- 
ments have been substantial in the pe- 
riod following SALT I. Since 1972, the 
Soviets have doubled their SLBM deploy- 
ments which now number approximately 
950. Since SALT I, they have further 
deployed three new types of MIRVed 
SLBM’s, two of them having ranges that 
exceed that of the not yet deployed Tri- 
dent I. Further, there is evidence that 
MARV (maneuverable reentry vehicle) 
tests have been conducted in an SLBM 
since SALT I. 

The most serious aspect of the Soviet 
strategic modernization program is im- 
proved accuracy combined with throw 
weight and large warhead yield in their 
new ICBM’s. This development has 
forced the Congress to consider alterna- 
tive basing modes to protect its land 
based deterrent forces. These plans will 
have to be effected at a substantial cost 
to the United States. This situation is 
largely the result of the current and ex- 
pected technological developments of the 
Soviet Union. U.S. policy has deliberately 
avoided imposing this dilemma upon the 
Soviet Union, yet the Soviets have not 
spared the United States such problems. 
In fact, the United States has not in- 
creased the numbers of its ICBM’s or its 
sea-launched ballistic missile tubes since 
prior to SALT I. The numbers of U.S. 
heavy bombers has been substantially 
reduced since that time. All of this, I will 
again restate, is under the guise of arms 
control. 

The Soviet Union has not been dor- 
mant in another category of strategic 
weapons, intercontinental bombers. The 
Soviets have some 140 existing bombers 
with long range capability in addition to 
the controversial Backfire. Given the 
limited air defense of the United States, 
the 140 existing Soviet bombers pose a 
significant threat to the United States. 
The post-SALT I deployment of the 
Backfire, however, serves only to exacer- 
bate the growing apprehension over 
Soviet strategic capabilities and military 
intentions. In 1978, the Department of 
Defense technical assessment of the 
Backfire concluded that— 

On oneway arctic staged missions recover- 
ing in friendly or neutral territory, the Back- 
fire is capable of delivering weapons any- 
where in the United States without refueling. 

Slightly shorter than the B-52, the 
Backfire is capable of mach 2 speeds and 
has a 10-ton payload. The mere fact that 
“explicit assurances” have been solicited 
from the Soviet Union on basing restric- 
tions for the Backfire confirms the fact 
that the Soviets have deployed an air- 
craft with intercontinental capabilities. 
This must be viewed in light of the B-1 
cancellation and our reliance upon the 
aged B-52. 

An unsettling thought is that the 
Soviet political and military leadership 
has been entertaining scenarios dedi- 
cated to a controlled counterforce nu- 
clear war. In other words, the possibility 
of limiting damage to their own country 
while attempting to win a nuclear war. 
Secretary of Defense, Harold Brown, 
termed “troublesome” the “degree of 
emphasis in Soviet military doctrine on 
a war-winning capability, and the extent 
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to which current Soviet programs are re- 
lated to the doctrine—which sounds like 
World War II fought with nuclear 
weapons.” 

Two aspects of recent Soviet behavior 
appear to support the thesis that they 
are beyond contemplation of the possi- 
bility of limited nuclear war. First, the 
Soviet Union has established the most 
comprehensive air defense network in 
the world. They have deployed some 
2,600 interceptor fighters and are cur- 
rently upgrading this force with Mig—23’s 
and a modified Mig-25 with lookdown/ 
shootdown capability. There are now 
also 10,000 SAM missile launchers in the 
Soviet Union which will accommodate 
12,000 missiles. This network is in the 
process of an upgrade, and the future 
deployment of the highly capable, new 
SAM-X-10 expected. 

The Department of Defense posture 
statement suggests that the Soviets are 
involved in developing an airborne warn- 
ing and control type aircraft similar to 
our own AWAC’s. Though the United 
States has dismantled its antiballistic 
missile system, the Soviets have main- 
tained their Galosh system located near 
Moscow. Soviet research and develop- 
ment has been greately devoted to this 
area of ballistic missile defense as well. 
Dr. William Perry, Under Secretary of 
Defense for Research and Engineering, 
has stated that the Soviets are acquiring 
a ballistic missile defense that is rapidly 
deployable. 

Secondly, extensive civil defense in the 
Soviet Union also indicates the interest 
in limiting damage to the homeland in 
the event of a nuclear war. The United 
States would have to invest approxi- 
mately $2 billion to duplicate the Soviet 
civilian defense program. Today, 100,000 
full-time personnel in the Soviet Union 
are involved at various levels of govern- 
ment and serve in political, military, 
and economic capacities in the civil de- 
fense effort. Evidence further indicates 
that this program continues to increase. 

Neither of these programs, civil de- 
fense or air defense, are duplicated by 
the United States to a fraction of the ex- 
tent to which they exist in the Soviet 
Union. Because it has been generally ac- 
cepted that a nuclear war would result 
in mutually assured destruction for both 
countries, only token efforts have been 
made by the United States in these areas. 
It would appear that the Soviets are not 
as convinced and SALT I has not en- 
hanced their sense of security. 

Thus far only the most visible evidence 
demonstrating that the Soviets are dis- 
content with the present strategic bal- 
ance has been discussed. Amounts for 
defense spending and research and de- 
velopment are less visible, yet equally 
germane to this discussion. From intel- 
ligence provided by the Department of 
Defense and the CIA it appears that the 
seventies was a takeoff point in Soviet 
military spending, investment, and re- 
search. In terms of overall military in- 
vestment, that is, procurement, facilities, 
and research and development, in con- 
stant 1978 dollars the Soviet Union 
looms well ahead of the United States. 

In 1970 the Soviets roughly equaled 
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the United States. Today estimates in- 
dicate the Soviets are spending approxi- 
mately $50 billion more than the United 
States. This must be viewed in light of 
the post-Vietnam cutbacks in the United 
States and only a gradual increase in 
U.S. spending in recent years. Overall 
research and development in the Soviet 
Union also paralleled that of the United 
States in 1970, yet it now has doubled 
what the United States annually spends. 
Total defense spending in both countries 
were roughly equivalent again in the 
early seventies, but in 1978 the Soviet 
Union spent $146 billion on defense, a 
45-percent increase over U.S. spending 
for the same year. In terms of research 
and development alone, the Soviet Union 
boasts the largest manpower base in the 
world. 

Once again in 1970, the numbers of 
engineers involved in research and de- 
velopment were roughly the same in 
both countries. Today the Soviet Union 
has an overwhelming lead. The Depart- 
ment of Defense has confirmed that re- 
search involving ballistic missiles most 
probably enjoys the highest priority in 
the Soviet military research system. 

The trends of Soviet defense spending 
combined with research and develop- 
ment in the seventies are particularly 
disturbing. It appears that in the time 
span SALT has occupied, Soviet military 
investment and spending first paralleled, 
and then has far surpassed similar ef- 
forts by the United States. It should be 
remembered that this excessive spending 
by the Soviet Union continues without 
regard to the domestic economic dif- 
ficulties that nation is said to be experi- 
encing. 

The American people hoped that with 
the signing of the interim agreement 
there would be a reduction in the ten- 
sions between the United States and the 
Soviet Union. The American people have 
been sadly disappointed. Soviet behavior 
on an international scale since SALT I 
has cast doubt upon any prospect of 
lessening international tensions. 

The Soviet Union’s role in the Middle 
East, especially witnessed during the 
Yom Kippur war, is one that is inimical 
to any real peace. Soviet policy in Africa 
has been characterized by the desire to 
promote conflict and fragment further 
existing political arrangements. They 
have fueled the fires of conflict in An- 
gola, South Africa, Rhodesia, Cambodia, 
Ethiopia, and Somalia. They have sup- 
plied Mig-23’s to the Cubans, which 
brings to mind all too vividly the experi- 
ence of the Cuban missile crisis. The con- 
tinued persecution of its own dissidents, 
in defiance of the Helsinki accords and 
U.S. worldwide pleas for observation of 
human rights, reaffirms their commit- 
ment to a dramatically different political 
outlook. We have seen, therefore, no re- 
duction in political tensions or modifica- 
tions in Soviet behavior since SALT I. 
There is also little evidence that the 
Soviet Union has sought to broaden its 
cooperation with the United States in 
other aspects of international affairs. 

In light of Soviet political and military 
trends, I must conclude that the Soviets 
negotiated SALT I as a specific agree- 
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ment in their favor and not as a gesture 
of international cooperation. To them it 
was an agreement intended to constrain 
the United States while they pursued 
their political and military ambitions un- 
abated. The Soviets have continued their 
military buildup at a feverish pace. Many 
Soviet military projects, for example 
their newest generation of ICBM's, now 
pose a direct threat to the security of 
the United States. Further, they have 
continued to exploit international con- 
flicts and disturb efforts toward peace 
despite protests from Congress and suc- 
cessive administrations. 

It is reasonable to conclude that 
SALT I has added nothing to the secu- 
rity of the United States, whether in 
military restraint or in international pol- 
itics. The United States has been avoid 
to escape or reduce the tensions created 
by the Soviet Union. If anything, SALT 
I has fostered the false notion that dé- 
tente, in fact, existed and tensions had 
lessened between the two countries. This 
falsity has partially obscured the devel- 
opments of the past 7 years. Americans 
must understand the true impact of 
SALT I and how it contributed nothing 
to the preservation of strategic stability 
and has not controlled the development 
of strategic arms. Upon making this 
realization, it can be assured that the 
American people will demand in SALT II 
a meaningful arms control treaty which 
imposes equal restraints upon both par- 
ties and one that is truly dedicated to 
the reduction of international tensions 
and the preservation of strategic 
stability.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WILLIAMS of Ohio (at the request 
of Mr. Rxuopes), for April 30, Mav 1, and 
May 2, on account of official district busi- 
ness. 

Mr. CoucHtiin (at the request of Mr. 
Rxuopes), through May 2, on account of 
official business. 

Mr. Jones of Tennessee (at the request 
of Mr. Wricut), for today, on account of 
official business. 

Mr. Ropo (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. Corman (at the request of Mr. 
Wricnut), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Luncren) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Grasstey, for 10 minutes, today. 

Mr. Mapican, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mrs. Byron) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Weaver, for 10 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 
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Mr. ANNUNzIO, for 5 minutes today. 

Ms. Houtzman, for 5 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. WrituiaMs of Montana, for 5 min- 
utes, today. 

Mr. CHARLES H. Wiison of California, 
for 5 minutes today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. McCrory, and to include extrane- 
ous matter. 

(The following Members (at the re- 
quest of Mr. LUNGREN) and to include 
extraneous matter:) 


Mr. Myers of Indiana. 


. Brown of Ohio. 

. DERWINSKI in three instances. 

. BEREUTER. 

. HOLLENBECK. 

. FINDLEY. 

. McCrory. 

(The following Members (at the re- 

quest of Mrs. Byron) and to include ex- 
traneous material:) 


Mr. Patterson in three instances. 


Mrs. SCHROEDER. 

Mr. MAGUIRE. 

Mr. Sorarz. 

Mr. Murpuy of New York in two in- 
stances. 


ADJOURNMENT 


Mr. WILLIAMS of Montana. Mr. 
Speaker, I move that the House do now 
adjourn. 


The motion was agreed to; accordingly 
(at 12 o’clock and 50 minutes p.m.) un- 
der its previous order, the House ad- 
journed until Monday, April 30, 1979, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1405. A communication from the President 
of the United States, transmitting amend- 
ments to the request for appropriations for 
fiscal year 1980 (H. Doc. No. 96-105); to the 
Committee on Appropriations and ordered 
to be printed. 

1406. A letter from the Chairman, Board of 
Trustees, Public Defender Service for the 
District of Columbia, transmitting the an- 
nual report of the Service for fiscal year 
1977, pursuant to section 306(a) of Public 
Law 91-358; to the Committee on the Dis- 
trict of Columbia. 

1407. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed final regula- 
tions for the program of citizen education 
for cultural understanding, pursuant to sec- 
tion 431(d) (1) of the General Education Pro- 
visions Act, as amended; to the Committee 
on Education and Labor. 

1408. A letter from the Director, Adminis- 
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trative Office of the U.S. Courts, transmitting 
a draft of proposed legislation to amend the 
Federal Employees’ Compensation Acts, title 
5, United States Code, by adding a new sec- 
tion providing for work injury coverage of 
Federal petit and grand jurors in the per- 
formance of their duties; to the Committee 
on Education and Labor. 

1409. A letter from the Associate Director, 
National Commission on Libraries and In- 
formation Science, transmitting a report on 
the Commission's activities under the Gov- 
ernment in the Sunshine Act during calendar 
year 1978, pursuant to 5 U.S.C. 552b(j); to 
the Committee on Government Operations. 

1410. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission is unable to 
render a final decision in docket No. 37038, 
Bituminous Coal, Hiawatha, Utah, to Moapa, 
Nev., within the initially-specified 7-month 
period, pursuant to 49 U.S.C. 10707(b) (1); 
to the Committee on Interstate and Foreign 
Commerce. 

1411. A letter from the vice president for 
Government affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of January 1979, pursuant to section 308(a) 
(1) of the Rail Passenger Service Act of 1970, 
as amended; to the Commitee on Interstate 
and Foreign Commerce. 

1412. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
the annual report on applications for court 
orders made to Federal and State courts to 
permit the interception of wire or oral com- 
munications during calendar year 1978, pur- 
suant to 18 U.S.C. 2519(3); to the Committee 
on the Judiciary. 

1413. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmitting 
a draft of proposed legislation to amend the 
Jury System Improvements Act of 1978 with 
regard to the appointment and compensa- 
tion of counsel for jurors claiming a viola- 
tion by their employers of rights guaranteed 
by 28 U.S.C. § 1875; to the Committee on the 
Judiciary. 

1414. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to establish a working capital 
fund for the Transportation System Center 
of the Department of Transportation; to the 
Committee on Public Works and Transpor- 
tation. 

1415. A letter from the Secretary of Agri- 
culture, transmiting a report on the effect 
on U.S. agriculture of title IV of the Trade 
Act of 1974, pursuant to section 604 of Pub- 
lic Law 95-501; jointly, to the Committees 
on Agriculture, Foreign Affairs, and Ways 
and Means. 

1416. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the ability of the Army and Alr Force 
Reserves to support the Active forces effec- 
tively (LCD-—79-404, April 25, 1979); jointly, 
to the Committees on Government Operations 
and Armed Services. 

1417. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the readiness of the U.S. Air Force 
Tactical Air Command in Europe (LCD~-79- 
406, April 23, 1979); jointly, to the Com- 
mittees on Government Operations and 
Armed Services. ~ 

1418. A letter from the Comptroller Gen- 
eral of the United States, transmitting digests 
of major weapons system revorts issued by 
the General Accounting Office during Jan- 
uary and February 1979 (PSAD-79-64, April 
25, 1979); jointly, to the Committees on Gov- 
ernment Operations and Armed Services. 

1419. A letter from the Comvtroller Gen- 
eral of the United States, transmitting a re- 
port on needed improvements in the stand- 
ards of conduct programs at the Army and 
Air Force Exchange Service and the Navy 
Resale System Office (FPCD-79-15, April 24, 
1979); jointly, to the Committees on Gov- 
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ernment Operations, and Armed Services, the 
Judiciary, and Post Office and Civil Service. 

1420. A letter from the Comptroller General 
of the United States, transmitting a report on 
the weaknesses in current munitions export 
controls and needed improvements (ID-78- 
62, April 25, 1979); jointly, to the Committees 
on Government Operations and Foreign 
Affairs. 

1421. A letter from the Comptroller General 
of the United States, transmitting a report 
on the need for a planning and policy process 
to monitor the availability of materials 
needed by American industry (EMD-—79-30, 
April 19, 1979), jointly, to the Committees 
on Government Operations, Interior and In- 
sular Affairs, Foreign Affairs, and Science and 
Technology. 

1422. A letter form the Comptroller Gen- 
eral of the United States, transmitting an 
audit of the Veterans Canteen Service, Vet- 
erans’ Administration, for fiscal year 1978 
(HRD-79-70, April 25, 1979); jointly, to the 
Committees on Government Operations and 
Veterans’ Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. PHILLIP BURTON (for himself, 
Mr. UDALL, Mr. CLAUSEN, Mr. KASTEN- 
MEIER, Mr. BINGHAM, Mr. SEIBERLING, 
Mr. LacoMarsino, Mr. Won Pat, Mr. 
MILLER of California, Mr. FLORIO, Mr. 
MARKEY, Mr. Corrapa, Mr. MURPHY 
of Pennsylvania, Mr. RAHALL, Mr. 
VENTO, Mr. Howarp, Mr. Evans of the 
Virgin Islands, and Mr, WILLIAMS 
of Montana): 

H.R. 3756. A bill to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. PHILLIP BURTON (for him- 
self, Mr. Upatt, Mr. Seserrds, Mr. 
KASTENMEIER, Mr. CLAUSEN, Mr. 
BINGHAM, Mr. LAGOMARSINO, Mr. PAT- 
TERSON, Mr. SymMs, Mr. ECKHARDT, 
Mr. Sersertinc, Mr. GupGeEr, Mr. 
KostMayer, Mr. FLORIO, Mr. MURPHY 
of Pennsylvania, Mr. Won Pat, and 
Mr. CorraDA) : 

H.R. 3757. A bill to amend the National 
Parks and Recreation Act of 1978, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. PHILLIP BURTON (for himself, 
Mr. CLAUSEN, Mr. LAGoMARSINO, and 
Mr. Won Pat): 

H.R. 3758. A bill to amend the date that 
section 601 of the Covenant to Establish a 
Commonwealth of the Northern Mariana Is- 
lands in Political Union with the United 
States of America becomes effective; to the 
Committee on Interior and Insular Affairs. 

By Mr. BEARD of Rhode Island: 

H.R. 3759. A bill to prohibit the transport 
in any vehicle of any funds, securities, or 
other things of value, which are insured by 
the Federal Deposit Insurance Corporation, 
the Federal Savings and Loan Insurance Cor- 
poration, or the National Credit Union Ad- 
ministration, unless the windows and body of 
such vehicle are bulletproof and there is a 
bulletproof partition behind the driver’s seat 
of such vehicle; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 3760. A bill to provide chiropractic 
treatment when requested for veterans eligi- 
ble for outpatient medical care; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BEARD of Rhode Island (for 
himself and Mr. St GERMAIN) : 

ELR. 3761. A bill to amend title 18, United 
States Code, to provide a penalty for armed 
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robbery of controlled substances from fed- 
erally registered manufacturers, distributors, 
and dispensers of such substances; to the 
Committee on the Judiciary. 

By Mr. BENNETT: 

H.R. 3762. A bill to amend title 18, United 
States Code, to prohibit the unauthorized 
disclosure of information concerning individ- 
uals engaged or assisting in foreign intelli- 
gence or counterintelligence activities, and 
for other purposes; jointly, to the Commit- 
tees on the Judiciary and the Permanent Se- 
lect Committee on Intelligence. 

By Mr. BROOKS: 

H.R. 3763. A bill to amend the Office of 
Federal Procurement Policy Act, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. PHILLIP BURTON: 

H.R. 3764. A bill to amend the Fair Labor 
Standards Act of 1938 to provide that blind 
persons may not be employed at less than the 
applicable minimum wage under that act; to 
the Committee on Education and Labor. 

By Mr. COELHO: 

ELR. 3765. A bill to provide that orders is- 
sued by the Secretary of Agriculture under 
the Agricultural Adjustment Act respecting 
development projects designed to assist, im- 
prove, or promote the marketing, distribu- 
tion, and consumption or production of wal- 
nuts may provide for any form of marketing 
promotion, including paid advertising, and 
for crediting certain direct expenditures of 
handlers for such promotion; to the Com- 
mittee on Agriculture. 

By Mr. CONTE: 

H.R. 3766. A bill to amend the Internal 
Revenue Code of 1954 to allow an additional 
investment tax credit for equipment used to 
produce electrical energy from hydroelectric 
power at existing small dams; to the Com- 
mittee on Ways and Means. 

By Mr. GOLDWATER: 

H.R. 3767. A bill to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal 
to John Wayne; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. MADIGAN: 

H.R. 3768. A bill to amend the Rall Pas- 
senger Service Act to provide for the re- 
organization of AMTRAK, and for other 
purposes; jointly, to the Committees on In- 
terstate and Foreign Commerce and Ways 
and Means. 

By Mr. MAGUIRE (for himself, Mr. 
BEDELL, Mr. BENJAMIN, Mr. Carr, Mr. 
Downey, Mr. Harris, Mr. LELAND, 
Mr. MILLER of California, Mr. MITCH- 
ELL of Maryland, Mr. NOLAN, Mr. 
PATTEN, Mrs. SPELLMAN, Mr. WHIT- 
LEY, and Mr. CHARLES WILSON of 
Texas) : 

H.R. 3769. A bill to amend the Higher Edu- 
cation Act of 1965 to raise the limits on in- 
sured loans for certain postsecondary stu- 
dents; to make such loans easier to obtain 
and repay; to assure greater certainty of 
loans as a reasonable pcrtion of students’ 
total need-based assistance or cost of at- 
tendance; to reduce the cost of insured loans 
to the Federal Government; to expand and 
integrate the role of State guarantee agen- 
cies as loan consolidators, loan services, and 
makers of secondary markets for student 
loan paper; to reduce arbitrary discrimina- 
tion in the award of such loans; and other 
purposes; to the Committee on Education 
and Labor, 

By Mr. MARLENEE: 

H.R. 3770. A bill to modify the project for 
the Fort Peck Dam, Mont., to require the 
construction and maintenance of a rock 
breakwater; to the Committee on Public 
Works and Transportation. 

By Mr. MARLENEE (for himself and 
Mr. WritramMs of Montana): 

H.R. 3771. A bill to reduce the impact of 
the reduction of energy resources resulting 
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from bankruptcy or abandonment; Jointly, 
to the Committees on Interstate and For- 
eign Commerce, and the Judiciary. 

By Mr. MAZZOLI (by request): 

H.R. 3772. A bill to amend title II of the 
Social Security Act to permit the payment 
of child's insurance benefits to a minor child 
legally adopted by an individual entitled to 
old-age or disability insurance benefits 
(whether the adoption occurred before or 
after such individual became so entitled) if 
such child was living with and being sup- 
ported by such individual for a year imme- 
diately before filing application for such 
child’s insurance benefits; to the Committee 
on Ways and Means. 

By Mr. MINISH: 

H.R. 3773. A bill to amend title XVIII of 
the Social Security Act to make more real- 
istic the determination of reasonable charges 
under the supplementary medical insur- 
ance program, to require that patients be 
given advance estimate of the reimbursement 
they will receive for services rendered under 
such program, and to provide for the con- 
duct of pilot projects to test new methods 
and procedures for determining reasonable 
charges under such program; jointly, to the 
Committees on Ways and Means and Inter- 
state and Foreign Commerce. 

By Mr. NEDZI: 

H.R. 3774. A bill to direct the Chief of the 
Capitol Police to regulate the flow of pedes- 
trian traffic into the Capitol Building in cer- 
tain circumstances; jointly, to the Commit- 
tees on Public Works and Transportation 
and House Administration. 

By Mr. PATTERSON: 

H.R. 3775. A bill to amend the National 
Housing Act in order to improve the mobile 
home financing programs administered by 
the Department of Housing and Urban De- 
velopment, to amend the Interstate Land 
Sales Full Disclosure Act, and for other pur- 
poses; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. ROE (for himself and Mr. LE- 
LAND) : 

H.R. 3776. A bill to amend the Internal 
Revenue Code of 1954 to permit an exemp- 
tion of the first $10,000 of retirement income 
received by a taxpayer under a public re- 
tirement system or any other system if the 
taxpayer is at least 65 years of age; to the 
Committee on Ways and Means. 

By Mr. UDALL (for himself and Mr. 
PREYER) : 

H.R. 3777. A bill to amend the provisions 
of title 39, United States Code, relating to 
the use of the frank ,and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. CHARLES WILSON of Texas: 

H. Con. Res. 112. Concurrent resolution 
requiring payment of reasonable fees for the 
use of congressional parking spaces; to the 
Committee on House Administration. 

By Mr. HOLLENBECK: 

H. Res. 238. Resolution to express the sense 
of the House of Representatives that the 
leaders of the Soviet Union should permit 
the emigration of Jews and other individuals 
wishing to emigrate from the Soviet Union, 
should remove restrictions in the Soviet 
Union on the practice of religion and the ob- 
servation of cultural traditions, should re- 
move restrictions surrounding individuals 
who undertake scientific and intellectual 
endeavors, and should stop the official harass- 
ment of individuals who wish to emigrate, 
practice their religion, or observe their cul- 
tural traditions; to the Committee on 
Foreign affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 


as follows: 
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H.R. 160: Mr. SHUMWAY, Mr. HIGHTOWER, 
Mr. Rose, Mr. DORNAN, Mr. Lott, Mr. STEN- 
HOLM, and Mr. GRAMM. 

H.R. 476: Mr. LEDERER, Mr. RICHMOND, Mr. 
OTTINGER, Mr. Dices, Mr. McCormack, Mr. 
Wess, Mr. Corrapa, Mr. STEWART, Mr. Ep- 
warps of California, Mr. MOAKLEY, Mr. PA- 
NETTA, Mr. Conyers, Mr. Evans of Georgia, 
Mr. ROSENTHAL, Mr. DELLUMS, Mr. GUARINI, 
Mr. Barnes, Mr. SEIBERLING, Mr. SCHEUER, 
Mr. Mrneta, Mr. Lone of Maryland, Mr. 
Bropueap, Mr. WoLFE, Mr. Downey, Mr. LA- 
Face, Mr. RANGEL, Mr, SIMON, Mr. Roe, Mr. 
MAGUIRE, Mr. Corman, Mr. Bontor of Michi- 
gan, Mr. WoLPE, Mr. Sorarz, Mr. STARK, and 
Ms, MIKULSKI. 

H.R. 837: Mr. Evans of the Virgin Islands 
and Mrs. FENWICK. 

H.R. 1603: Mr. Bos WILSON, Mr. PICKLE, 
Mr. Courter, Mr. Notan, Mr. Gramm, Mr. 
Watkins, and Mr. Evans of Delaware. 

H.R. 1744: Mr. GILMAN. 

H.R. 1785: Mr. Corcoran, Mr. CONTE, Mr. 
SHANNON, Mr, LAGOMARSINO, Mr. DORNAN, 
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Mr. Nowak, Mr. HOLLAND, Mr. GREEN, Mr. 
IRELAND, Mr. TRAXLER, Mr. LUKEN, Mr. 
GRASSLEY, Mr. SAWYER, Mr. VANDER JacT, Mr. 
McCtory, Mr. Kemp, Mr. SHUMWAY, Mr. 
HUBBARD, Mr. DOUGHERTY, Mr. MINETA, Mrs. 
BOUQUARD, and Mr. OTTINGER. 

H.R. 1825: Mr. ULLMAN. 

H.R. 2542: Mr. Dornan, Mr. KINDNESS, Mr. 
WHITEHURST, Mr. BINGHAM, Mr. WOLFF, Mr. 
ST GERMAIN, Mr. Nowak, Mr. HYDE, Mr. 
Frost, Mr. PANETTA, Mr. Bevitt, Mr. Ep- 
warps of California, Mr. Levrras, Mr. KILDEE, 
Mr. LENT, Mr. Downey, Mr. Brown of Ohio, 
Mr. VENTO, Mr. HUGHES, Mr. BURGENER, Mr. 
BOLAND, Mr. OTTINGER, Mr. LAFALce, Mr. 
RANGEL, Mr. OBERSTAR, Mr. GoopiinG, Mr. 
WINN, Mr. FITHIAN, Mr. Barnes, Mr. AKAKA, 
Mr. BUCHANAN, Mr. Evans of the Virgin Is- 
lands, Mr. Horton, Mr. McHucnH, Mr. Gray, 
Mr. EDGAR, Mr. ROBINSON, Mr. GLICKMAN, Mr. 
GOLDWATER, Mr. Duncan of Tennessee, Mr. 
PRITCHARD, Mr. MARLENEE, Mr. Lott, Mr. 
FORSYTHE, Mr. LEHMAN, Mr. LEDERER, Mr. 
SoLomon, Mr. Younc of Alaska, Mr. TREEN, 
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Mr. MARTIN, Mr. Stump, Mr. WAMPLER, Mr. 
DRINAN, Mr. Markey, Mr. BoB WILsoN, Mr. 
DASCHLE, Mr. Kemp, Mr. Gupcer, Mr, PHILIP 
M. CRANE, Mr. KELLY, Mr. STANGELAND, and 
Ms. FERRARO. 

H.R. 2727: Mr. STEED, Mr. Simon, and Mr. 
HIGHTOWER. 

H.R. 2662: Mr. Weaver, Mr. GoopLING, Mr. 
JEFFRIES, and Mr. LIVINGSTON. 

H.J. Res. 213: Mr. ENGLISH. 

H. Res. 115: Mr. SYNAR. 

H. Res. 191: Mr. Noran, and Mr. LEACH of 
Louisiana. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

112. The SPEAKER presented a petition of 
the mayor and city commission, Sault Ste. 
Marie, Mich., relative to year-around naviga- 
tion and shipping in the Saint Mary's River 
system, which was referred to the Committee 
on Public Works and Transportation. 


SENATE—Thursday, April 26, 


(Legislative day of Monday, April 9, 1979) 


The Senate met at 12 o’clock meridian, 
on the expiration of the recess, and was 
called to order by Hon. DONALD STEWART, 
a Senator from the State of Alabama. 


PRAYER 


Mr. STEWART. Our prayer will be of- 
fered today by the Reverend R. Drew 
Wolcott, who is from Alabama. He is the 
national chaplain of the American Le- 
gion. 

The Reverend R. Drew Wolcott, na- 
tional chaplain of the American Legion, 
offered the following prayer: 


O God of all our yesterdays and all 
our tomorrows whom we dare to call “Our 
Father,” mindful of how wonderful is the 
love which Thou hast extended to each 
one of us, we stand before Thee now to 
acknowledge Thy sovereignty over us 
and to reach up to Thee most earnestly 
for all the wisdom and understanding we 
may need for the challenges of this day. 

We thank Thee for this honored place 
in which so many voices have been lifted 
in the past and will be lifted again in 
defense of both national and individual 
freedom and justice. 

Grant to these who labor here today 
for the Nation’s good, such vision, such 
courage, and such receptivity to Thy di- 
rection as shall make them instruments 
of Thy purpose for all people. 

Let Thy blessing rest upon the execu- 
tive and judicial as well as the legislative 
leaders of our land and keep them all 
open to Thy counsel so that the sense of 
our being “one nation under God” may 
reach down to every community in this, 
our beloved country. 

May the words of our mouths and the 
meditations of our hearts be acceptable 
in Thy sight, O Lord, our strength and 
our Redeemer. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 


Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the following 

letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 26, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DONALD STEWART, a 
Senator from the State of Alabama, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. STEWART thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNITED STATES-JAPANESE TRADE 
RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
the state of United States-Japanese trade 
relations is bad. The current impasse in 
the negotiations on procurement policy— 
that is, the extent to which each govern- 
ment’s equipment purchases should be 
open to foreign bids—is just one exam- 
ple of the problem. In this case, the 
Japanese seem unwilling to match the 
level of openness in procurement policy 
which the United States is willing to 
consider. 

The Japanese must wipe out their large 
trade surplus with us. It amounted to 
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some $12 billion in 1978, more than two 
times the surplus level recorded in 1976. 
These figures and the impasse in the 
trade talks lead me to question whether 
Japan is sincerely interested in increas- 
ing imports from the United States. 
The figures on coal are another exam- 
ple of the problem. Japan has cut dras- 
tically its purchases of U.S. coal, al- 
though coal is a commodity that the 
United States has in abundance and can 
supply in quantity. U.S. coal shipments 
to Japan between 1974 and 1978 dropped 
from about 28 million to 9.8 million tons. 
This trend cancels out other efforts to 
bring our trade accounts into balance. 


There is a pressing need for reciprocity 
in our trade relations, that is, for in- 
creases in Japanese purchases of U.S. 
products to balance our purchases from 
Japan. Without such action, sentiment 
will continue—will continue—to build in 
this country against a high level of im- 
ports from Japan. 


REALISTIC ENVIRONMENTAL 
REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
under the Clean Air Act Amendments of 
1977, air pollution standards for new 
coal-fired powerplants and factories will 
soon be set by the Environmental Pro- 
tection Agency. The rules will govern the 
amount of sulfur dioxide and other 
chemicals released into the air by these 
facilities. 

Reports that the EPA is considering a 
more stringent sulfur dioxide emission 
standard than the one currently in effect 
have caused genuine concern among 
those interested in the increased use of 
coal to ease our current energy short- 
ages. I recently chaired a meeting be- 
tween coal industry and high-level ad- 
ministration representatives to give each 
side the opportunity to exchange views 
on this critical matter. I was dismayed to 
hear that the EPA is continuing to con- 
sider an emission standard that would 
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only harm America’s industry and seri- 
ously jeopardize our efforts to achieve 
energy security. 

There is a danger that the new air 
quality standards could discriminate 
against midwestern and eastern coal, 
which is high in sulfur content. Such 
coal would require additional scrubbing, 
at great expense, if excessively stringent 
emission standards were to be met. It 
was never the intent of Congress to im- 
pose a competitive disadvantage against 
midwestern and eastern coal or to fore- 
close from use a significant portion of 
this Nation’s readily available coal 
reserves. 

It is important that EPA's decision, due 
by June 1, reflect a number of considera- 
tions. The effect on public health, em- 
ployment, inflation, capital investment 
and our position in world trade cannot 
be ignored. We no longer have the luxury 
of cheap and abundant energy, and so 
must use every means at our disposal to 
insure that both consumers and industry 
are allowed to benefit from every avail- 
able energy resource. 

There can be no question that coal 
is our most abundant fossil-fuel re- 
source. Expanded use of coal for the 
generation of electricity is one vital 
component of a comprehensive energy 
policy. This commitment to coal was ex- 
pressed by the Congress in passage of 
the Fuel Use Act of 1978 and has been 
reaffirmed by the President. However, 
the actions of the administration in de- 
termining environmental policy seem 
directly contrary to this commitment to 
increase coal usage. 

It is impractical for the President to 
encourage utilities to switch to coal from 
oil or natural gas and at the same time 
allow regulatory agencies to issue rules 
and regulations that limit coal burning 
and mining. Policy should not be pro- 
mulgated in vacuum. The decisions of 
the President, the Department of Energy 
and Interior, and the EPA must be 
coordinated, and the implications of 
agency decisions for inflation, employ- 
ment, national security and interna- 
tional trade must be considered. Con- 
tradictory regulations only detract from 
the overall energy goals set out by the 
Congress and the President. 

The imposition of a more stringent 
new source emission standard would be 
devastating to the coal industry. Thou- 
sands of coal miners would be put out of 
work in West Virginia alone—and 7,000 
coal miners are today out of work in 
West Virginia—mines would be forced 
to close and almost one-half of this 
country’s readily ovailable coal reserves 
would be foreclosed from use. It is my 
hope that those individuals responsible 
for making this decision will consider the 
very serious consequences of any such 
action which would increase unemploy- 
ment and further jeopardize our ability 
to achieve energy security and in- 
dependence. 


RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem- 

pore. Under the previous order, the 
CXXV——552—Part 7 
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minority leader is recognized for not to 
exceed 3 minutes, 
ORDER OF BUSINESS 

Mr. BAKER. Mr. President, I wonder 
if it would be possible to extend that 3 
minutes a little bit. 

The ACTING PRESIDENT pro tem- 
pore. Without objection——_ 

Mr. ROBERT C. BYRD. One moment, 
Mr. President. 

Mr. BAKER. Mr. President, I have a 
request for 3 minutes from the distin- 
guished Senator from South Dakota, and 
I have the Senator from Idaho who 
wants 3 minutes. I also promised 12 min- 
utes of that 15 minutes to the Senator 
from Oregon. 

Mr. ROBERT C. BYRD. Yes, indeed. 

Mr. BAKER. If I could have an extra 
5 minutes, it would serve my purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the distin- 
guished minority leader have an extra 
7 minutes. 

Mr. BAKER. Mr. President, I thank 
the distinguished majority leader. 

Mr. STEVENS. If the Senator will 
yield, could the majority leader state if 
it is his intention to go into a period for 
the transaction of routine morning busi- 
ness? 

Mr. ROBERT C. BYRD. There was no 
intention. 

Mr. STEVENS. Does the Senator mean 
none today? 

Mr. ROBERT C. BYRD. Well, at some 
point today, but it was hoped that the 
Senate could proceed immediately to the 
consideration of the Department of Edu- 
cation bill. Does the Senator have some- 
thing for morning business? 

Mr. BAKER. Mr. President, I believe 
there is enough time, if the majority 
leader will yield, for me to give some time 
to the assistant minority leader from the 
7 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that the minor- 
ae may have as much as 10 min- 
utes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I have an- 
other unanimous-consent request. On 
yesterday, there was an order for the dis- 
tinguished Senator from Iowa (Mr. JEP- 
SEN) to have 15 minutes under a special 
order. He does not require that 15 min- 
utes. I would like to transfer that time 
to the Senator from Oregon. If the ma- 
jority leader has no objection, I ask 
unanimous consent that the Jepsen time 
and sequence be transferred to the dis- 
inguished senior Senator from Oregon 
(Mr. HATFIELD). 

; Gs ROBERT C. BYRD. I do not ob- 
ect. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I have a request on my side for Mr. 
Cuurcy to have 5 minutes. I wonder if 
the distinguished Senator could arrange 
for a little of the time to go to Senator 
CHURCH. 

Mr. BAKER. I would be happy to do 
that, Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that I may 
have 5 minutes. 

For the record, each leader was con- 
fined to 3 minutes this morning rather 
than the usual 10 minutes. I will ask for 
this additional time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, it is my 
intention to yield 5 minutes to the dis- 
tinguished Senator from Idaho (Mr. 
McCuure) and 3 minutes of that leader 
time to the distinguished Senator from 
South Dakota (Mr. Presser). I believe 
the Senator from Oregon also has 15 
minutes, and Mr. Jepsen. That leaves 2 
minutes, and I shall yield them, if I may, 
to the distinguished Senator from 
Alaska, the minority whip (Mr. 
STEVENS). 


S. 1018—REPEAL OF CERTAIN PRO- 
VISIONS RELATING TO THE RE- 
PUBLIC OF UGANDA 


Mr. HATFIELD. Mr. President, I can- 
not adequately express with words the 
elation I possess today to request that 
the trade restrictions invoked against 
Uganda by the Congress be removed in 
joyous celebration of peace and democ- 
racy in east Africa. 

I am also pleased to see in the Cham- 
ber this morning my colleague, a man in 
whom I have such great confidence and 
trust that I would be willing to march 
in any battle with him, Senator WEICKER 
of Connecticut. It was through the ef- 
forts, leadership, determination, perse- 
verance, and pugnacity, at times, of 
Senator Weicker that we came to the 
point of having the trade boycott 
adopted. It was certainly not without 
many obstacles. I never heard other than 
a “Forward, march” from Senator 
WEIcKER’s lips during these times of dis- 
couragement. As I say, it is always a joy 
and a pleasure to do battle with that 
kind of fellow warrior. 

It is more than appropriate that this 
should occur during this week of remem- 
brance of the holocaust, as the people of 
Uganda now emerge from 8 years of rule 
by brutality and fear. Over 300,000 peo- 
ple, most of them innocent, none of them 
deserving, perished at the hands of Idi 
Amin and his henchmen. 

That is why, I must say, I listened to 
the words of commemoration of the hol- 
ocaust with a certain amount of disbelief 
when I heard the words uttered that we 
in America would never again stand idly 
by and remain silent in the face of hol- 
ocaust or genocide. Mr. President, not 
only was there silence on the part of 
officialdom of the United States of 
America and its Government during this 
8 years of brutality, but there were ac- 
tually obstacles placed in the path of 
Senator WEICKER and myself as we at- 
tempted to employ the instrument of 
boycott. 

Reporters permitted to enter the 
chambers of Idi Amin’s State Research 
Bureau for the first time have been dis- 
patching reports which confirm the un- 
fathomable horror stories which Ugan- 
dans have been trying to convey since Idi 
Amin assumed power 8 years ago. Those 
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who have fled Uganda, and those who 
could not, will live with the images of 
horror for the rest of their lives. They 
will tell of bodies floating in the Nile 
River, of bones scattered in the forests 
and hanging from the trees. The once 
magnificent beauty of the country has 
been defiled by the bloody rule of Idi 
Amin. 

Much as we had heard in retrospect 
during the 1930’s of those who said we 
did not know about Hitler destroying 
Jews, that was a false argument, a false 
excuse, and just as false today for those 
who claim they did not know about the 
bloody rule and the genocide practiced 
by Idi Amin. They did know, but they 
chose to turn their backs because of the 
profits that they were achieving through 
trade relations. 

The people of Uganda have been de- 
nied the services of its most able and 
dedicated citizens. They are now forced 
to live with an economy which has de- 
teriorated to the point where the most 
fundamental goods are no longer avail- 
able. It is said that “more of Uganda’s 
professional talent live out of the coun- 
try than in it.” Literally thousands of 
lawyers, doctors, teachers, students, 
priests, and bishops have either been 
forced into exile or slaughtered merci- 
lessly at the hands of Amin and his 
henchmen. A brain drain of unprece- 
dented proportion plagues this strug- 
gling nation. 

Amin and his soldiers constantly re- 
minded Ugandans that it does not pay to 
be educated. He used to enjoy citing him- 
self and his illiterate vice president as 
examples of success without education. 

At one time, he gave the order to 
slaughter everyone who wore glasses, be- 
cause he knew wearing eyeglasses indi- 
cated at least prima facie evidence that 
they were literate people, and he had no 
time or room for literate people in his 
mad regime. 

Uganda’s Makerere University, once 
the pride of east Africa, became a per- 
version of higher education. 

For the record, I would like to point 
out the immense impact that U.S. action 
had in breaking Amin’s ability to hold 
the reins of power. Mr. President, I quite 
frankly do not understand why so little 
is said of the role that U.S. sanctions 
played in the downfall of Idi Amin. 

Less than 2 weeks after U.S. trade 
sanctions went into effect, reports began 
to come forth that Amin was facing 
serious discontent and division in his 
army. Late in October 1978 two bat- 
talions of soldiers suspected by Amin to 
be disloyal. were ordered to the Tan- 
zanian border to head off an imaginary 
Tanzanisn invasion that existed in 
Amin’s mind only. Marshal music and 
broadcasts urging the Ugandan people 
to unite in the face of an outside threat 
consumed the airwaves of Kampala and 
spread across the countryside. When the 
suspected lot of soldiers reached the 
Tanzanian border, they were ambushed, 
not by Tanzanian soldiers, but by Ugan- 
dan soldiers loval to Amin. 

This succession of events marked the 
beginning of the end for the Hitler of 
Africa: the digging of a grave that was to 
cave in around him. The invasion of 
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Tanzania was calculated to divert audi- 
ences both within and outside of Uganda 
away from the reality of his rapidly dis- 
integrating base of support. U.S. with- 
drawal of purchases provided the psy- 
chological and practical ingredients 
necessary to complete a formula that 
would come to break Amin’s seemingly 
invincible survivability. 

The U.S. embargo caused significant 
economic disruption. The price of gaso- 
line rose to over $50 per gallon on the 
black market, Uganda’s currency fell to 
one-tenth of its value, and coffee pro- 
duction, the principal source of revenue 
for Amin’s mercenary army, plummeted 
715 percent. I was personally told only 
weeks after the enactment of the trade 
embargo that coffee was piling up and 
rotting on the docks. 

In the aftermath of one of the most 
dreadful inflictions of suffering imposed 
on people by its government, it would do 
a great injustice to all those who died 
violently in the gas chambers of Hitler’s 
Third Reich or in Stalin’s death camps 
if we did not pause to reflect on the in- 
adequacy of our response to the cries of 
those who looked to someone to rise 
above the chauvinism of nation-state 
sovereignty to address the crime of 
genocide. 

It should be recalled for the record, 
Mr. President, that the congressional 
review of American policy toward 
Uganda assumed many curious forms. A 
significant number of Senators were 
hesitant to legislate a policy which the 
Department of State had advised against. 
They maintained that U.S. policy be con- 
ducted only in concert with our Euro- 
pean allies and that unilateral initiatives 
would not bring meaningful results. It 
was further asserted that Amin would 
adjust to economic pressure if it came 
only from U.S. firms. It was argued that 
Soviet, Libyan or even European com- 
panies would fill the vacuum. Worse, it 
would set a bad precedent. As the scen- 
ario goes—when a nation imposes eco- 
nomic sanctions, it increases the likeli- 
hood of having the same instrument 
used against itself. 

Some in Congress argued that a move 
against Amin should be delayed until a 
comprehensive, clearly defined human 
rights policy was formed. Others, includ- 
ing elements within the Congressional 
Black Caucus, asserted that economic 
sanctions against Uganda must be tied 
to equal punishment for South Africa's 
system of apartheid. For them, a society 
where whites exercise a system of in- 
stitutionalized racism and repression 
against blacks was more reprehensible 
than a black man who ruled by slaughter- 
ing his fellow blacks. 

Perhaps the most pervasive fear in 
the Congress, the executive branch, and 
in corporate boardrooms of the boycott 
provosal was that it trod on the most 
nrotected of all instruments of politics: 
the use of free trade for political pur- 
poses. There has never been a doubt in 
my mind that the maintenance of free 
trade should not be subject to petty 
considerations. But even though our 
policymakers would like to senarate the 
economic realm from the political, the 
truth is that they are inseparable. 
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The question that deserves raising in 
the case of Uganda ıs, “Why were we so 
reluctant to admit that absolute evil can 
and does exist?” Knowledge of the atroc- 
ities in Uganda was unequivocal; there 
was never any doubt by 1973, according 
to reliable estimates from Amnesty In- 
ternational, the International Commis- 
sion of Jurists, and other respected hu- 
man rights organizations, that hundreds 
of thousands of people in this tiny coun- 
try the size of the State of Oregon had 
been slaughtered. 

The recent takeover of the Pol Pot 
regime in Cambodia provides a revealing 
example of the central barrier to devel- 
oping an effective international approach 
to the elimination of genocide. 

Approximately 2 million people per- 
ished at the hand of the Pol Pot regime 
while the world stood silent. But once the 
regime was overthrown, the United Na- 
tions was quickly up in arms over the 
violation of a small nation’s territorial 
integrity by a nation with superpower 
backing. 

When one examines the relative inten- 
sity of the response to the violation of 
Cambodia's territorial integrity as com- 
pared to the complacent reaction to the 
genocide taking place, it becomes appar- 
ent that the desire of the world’s rulers 
to sustain the authority of all rulers is a 
profound force in the family of nations. 

Until the international system devel- 
ops enforceable human rights agree- 
ments, national leaders will continue to 
protect what they perceive as an inher- 
ent right to inflict whatever inhumane 
measures they deem necessary to retain 
power. 

For the U.S. Senate to refuse, as it has 
for 30 years, to put teeth into its words 
about human rights by ratifying the 
Genocide Treaty and the U.N. human 
rights covenants, is indicative of hypoc- 
risy on the grandest scale. 

The primary buman rights challenge 
we face today is the development of 
international mechanisms designed to 
safeguard innocent persons from the 
wrath of their own governments. Human 
rights are violated at every corner of the 
globe—fortunately, genocide is not so 
commonplace. 

Fitting the world’s tyrants and 
butchers into a neat package only serves 
to blur the essential differences between 
them. Amin was no more an internal 
matter for Uganda than was Hitler an 
internal matter for Germany. 

Mr. President. we must act rapidly to 
normalize relations with our new friend 
in east Africa. Emergency relief should be 
made readily available at a level of gen- 
erosity reflective of the compassion of the 
American people. President-elect Lule 
should be given full access to the re- 
sources and good will of the American 
people. 

I want to acknowledge in closing my 
heartfelt thanks to Congressman DONALD 
Pease, whose moral leadership was criti- 
cal to the effort to liberate Uganda of 
Idi Amin. Congressman Don BONKER also 
deserves special praise for his relentless 
efforts. 

Mr. President, in the final analvsis, the 
moral force of America prevailed. The 
thousands of Americans who preceded 
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the Government in refusing to purchase 
U.S. products which contained Ugandan 
coffee are the ones who made the differ- 
ence. May I suggest to all those caught in 
a downward spiral of despair about 
American influence abroad that this is a 
clear victory not just for the moral force 
of this Nation but for the larger cause of 
human rights and human justice. 

Mr. President, I send a bill to the desk 
and I ask unanimous consent that it be 
printed in the RECORD, 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1018 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) subsec- 
tion (a) and subsections (c) and (e) of 
section 5 of the Act entitled “An Act to amend 
the Bretton Woods Agreements Act to author- 
ize the United States to participate in the 
Supplementary Financing Facility of the In- 
ternational Monetary Fund”, approved on 
October 10, 1978 (Pub. L. 95-435), is repealed. 

(b) Subsection (m) of section 4 of the Ex- 
port Administration Act of 1969, as added by 
section 5(d) of such Act, is repealed. 


gs ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con- 
sent that a bill introduced today by the 
Senator from Oregon (Mr. HATFIELD) , for 
himself and others, relative to amending 
the Bretton Woods Agreements Act to 
authorize the United States to participate 
in the Supplementary Financing Facility 
of the International Monetary Fund, be 
jointly referred to the Committees on 
Banking, Housing and Urban Affairs and 
Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. I yield 2 minutes to 
the Senator from Connecticut. 

Mr. WEICKER. I thank the distin- 
guished Senator from Oregon. I espe- 
cially thank him for his refusal] to listen 
to or adhere to the blandishments of 
either the U.S. State Department or the 
executive branch of Government, which 
blandishments were intended to divert 
him and the Senator from Connecticut 
from pursuing the matter of embargo. 
No man in the United States, indeed, I 
daresay, even the Government of the 
United States, is more conversant with 
or knowledgeable of matters in Uganda 
over the years than the distinguished 
Senator from Oregon. His work with 
church groups, with those of the aca- 
demic world, and with those who fied 
Uganda made him the leading expert 
on the tragedy within that nation. 

So, Mr. President, I am pleased to join 
Senator HATFIELD in this effort today to 
finish the task begun on this floor on 
July 28, 1978. On that date, the Senate, 
in an act of courage and principle, put 
the United States unequivocally on rec- 
ord before the world in opposition to 
Uganda’s madman, Idi Amin. The U.S. 
embargo of Uganda was an important 
factor in the chain of events which 
finally drove Amin from power. I think 
the United States, and especially Sen- 
ator HATFIELD can be justifiably proud 
of its role in Amin’s political demise. 

The new Ugandan Government under 
Dr. Yusufu Lule has demonstrated in its 


CONGRESSIONAL RECORD — SENATE 


first days a profound commitment to the 
welfare and dignity of the Ugandan 
people. The legacy of destruction, vio- 
lence and economic disintegration left 
by the Amin regime poses formidable 
obstacles for the new government. We 
have an important role to play in the 
rebuilding process. Emergency U.S. aid 
and the resumption of trade is necessary 
to help this battered nation back to its 
feet and once again onto the path of 
being what Churchill described as the 
“Pearl of Africa”. 

When representatives of the new 
Ugandan Government met the first 
team of U.S. diplomats to visit Uganda 
since the fall of Amin, they were greeted 
with the statement “we know who our 
friends are”. We earned that friendship 
by enacting an embargo when it was 
most needed. We earned that friendship 
by standing up for justice for a forgot- 
ten people. We earned it, as we can 
around the world, by believing in the 
principles which have made us great 
and backing them up with action. 

Mr. TSONGAS. Will the Senator yield? 

Mr. HATFIELD. Mr. President, I thank 
the Senator from Connecticut for his 
very generous and kind remarks. 

How many minutes do I have remain- 
ing? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon has 6 
minutes remaining. 

Mr. HATFIELD. I yield 1 minute to the 
Senator from Massachusetts. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I com- 
mend the Senator from Oregon for his 
statement. I hope people will take the 
time to read it. 

I only add one thought to the Sena- 
tor from Oregon and that is, I wonder 
what would have been the case if we 
were not talking about Uganda, but about 
a white Western country exhibited in our 
press. 

It is a sad commentary on the double 
standard we employ in the world affairs. 

I again commend the Senator for his 
statement. 

Mr. HATFIELD. I appreciate the com- 
ments of the Senator from Massachusetts 
and recognize his tremendous interest 
and work in the whole African continent 
and their affairs. 

I am happy to be associated with him 
in an ad hoc African study group because 
of many other unresolved problems on 
that very important continent. 

Mr. President, I believe I have about 
5 minutes left. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 4% minutes. 

Mr. HATFIELD. Mr. President, I would 
like to yield 3 minutes of that time to 
the Senator from South Dakota (Mr. 
PRESSLER) . In fact, I yield the remaining 
part of my time to him, and that subject 
is a different subject. 

So, Mr. President, in order to keep the 
continuity of this particular subject, and 
the Senator from Idaho has been pro- 
vided time by the majority leader, I yield 
all the rest of my time to the Senator 
from South Dakota if he will permit the 
Senator from Idaho to follow in sequence 
on this particular subject for 5 minutes. 
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Mr. CHURCH. I will probably use less 
than that. 

Mr. PRESSLER. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
yield 5 minutes to Mr. CHURCH to precede 
Mr. PRESSLER. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

The Senator from Idaho. 

Mr. CHURCH. Mr. President, first of 
all, I extend my warmest personal con- 
gratulations to the Senator from Oregon. 
It was he wh») took the lead in insisting 
that the Senate approve a unilateral 
American embargo against the importa- 
tion of Ugandan coffee, at a time when 
the United States was purchasing about 
one-third of the total Ugandan export 
of coffee. 

I have no doubt but what that action 
which was later approved by both 
Houses of the Congress and signed into 
law by the President had a profound 
impact upon the internal conditions 
within Uganda and contributed to the 
fall of Idi Amin. 

At the time that the Senator from 
Oregon insisted that we proceed in this 
manner, there were those of us who 
agreed fully with his objective, but who 
felt that unilateral action would prove 
ineffectual. Many of us thought that the 
United States should seek the coopera- 
tion of European countries that imported 
the remaining balance of the Ugandan 
coffee crop. 

I simply want to acknowledge at this 
time that the Senator's position has been 
fully vindicated. I think we all owe him 
a debt of gratitude for having helped us 
make a decision that contributed to the 
downfall of the man who has been cor- 
rectly described as the Hitler of Africa. 

I commend him highly. 


S. 1019—AID TO UGANDA 


Mr. CHURCH. Mr. President, for 8 
years under the cruel and capricious rule 
of Idi Amin the Ugandan people suf- 
fered gross abuses of human rights. The 
toll of death and destruction may never 
be known. Mindful of this deplorable sit- 
uation, Congress imposed restrictions on 
economic assistance to Uganda to express 
the abhorrence of the American Govern- 
ment and people for the Amin govern- 
ment. The Ugandan people have now 
risen up and with Tanzanian assistance 
have driven Amin from Uganda. The 
new Government of Uganda, which is 
broadly representative of the Ugandan 
people, has publicly announced its inten- 
tion to pursue a policy of reconciliation 
and reconstruction in an effort to re- 
build Uganda’s political and economic 
institutions. Having taken a leading role 
in condemning the Amin regime, the 
United States has a responsibility to aid 
the Provisional Government of Uganda 
with this reconstruction process. We 
must demonstrate to the Ugandan peo- 
ple that our sanctions or economic as- 
sistance were directed not at them, but 
at Idi Amin’s detestable government. 

Uganda will undoubtedly require hu- 
manitarian assistance as a first step to 
contend with the dislocation and de- 
struction resulting from the liberation 
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struggle. While we are not yet informed 
of their specific requirements, we expect 
to have this information soon. One can 
anticipate, however, that Uganda will 
need such items as medicines, blankets, 
clothing, and temporary shelter, as well 
as food. Removal of existing restrictions 
on assistance to Uganda would permit 
the release of humanitarian assistance 
from funds already appropriated for 
worldwide emergency relief activities. 
Bilateral development assistance would 
likely not be funded until fiscal year 1980. 

I believe we can all agree that we 
must acknowledge the profound change 
in the situation in Uganda and that the 
United States must be in a position to 
respond to that nation’s genuine human- 
itarian requirements. I, therefore, urge 
support of this legislation removing re- 
strictions on economic assistance to 
Uganda for fiscal year 1979. 

So, I am happy to join with the dis- 
tinguished Senator from Oregon in the 
bill he has offered, which would repeal 
the present embargo, and I offer on be- 
half of myself and on behalf of Senators 
HATFIELD, WEICKER, and MCGOVERN, an- 
other bill which would eliminate the 
present prohibition in our aid program 
against any form of assistance being 
given to Uganda. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and appro- 
priately referred. 

Mr. CHURCH. In addition, Mr. Presi- 
dent, I would like to urge the administra- 
tion to recognize the new government of 
Uganda as soon as possible. I note that 
Great Britain has already extended rec- 
ognition and other major Western gov- 
ernments are considering similar action. 
With recognition, we will again be show- 
ing the Ugandan people that our boycott, 
our sanctions, and our withdrawal of a 
diplomatic mission from the country were 
aimed not at them, but at the detestable 
regime of Idi Amin. 


RECOGNITION OF SENATOR 
PRESSLER 


The ACTING PRESIDENT pro tem- 
pore. The patiently waiting Senator from 
South Dakota is recognized. 


SMALL BUSINESS 


Mr. PRESSLER. Mr. President, I rise 
to say a few words about the state of 
small business and entrepreneurship. 

It seems that both political parties and 
nearly everyone in our society talks about 
the need to preserve small business, but 
the facts of the matter are that small 
business is becoming extinct. The true 
free enterprise that we have known, 
which has made the country great, which 
has been expressed through small busi- 
ness, small independent farmers, and en- 
trepreneurship, is dying out. 

Mr. President, Irving Kristol recently 
wrote: 

No one is leading a crusade against him 
and it is probable that no one really wants 
to. He is merely being chivvied, harassed, 
ruined, and bankrupted by a political proc- 
ess that takes him for granted and is utterly 
indifferent to his problematic condition. 


Mr. President, Mr. Kristol was speak- 
ing of the small businessman, the en- 
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trepreneur, the small farmer in our so- 
ciety today. We must not forget him as 
we consider the budget resolution and 
other legislation. 

During my service in the House of 
Representatives I served on the Small 
Business Committee, and I am now on 
the Select Small Business Committee in 
the Senate, and I have heard a great 
deal of rhetoric concerning the preser- 
vation of small business. But I point out 
that we probably are in our last genera- 
tion of small businessmen. Indeed, the 
Senate Select Committee on Small Busi- 
ness, in its recent annual report, stated: 

In 1975, there were 30,000 business bank- 
ruptcies, twice the average for the late 
1960's. Thirty percent of all new businesses, 
the number of newly registered stock issues 
by firms worth less than $5 million dropped 
from a high of 698 in 1969, to only three that 
year. 


Mr. President, I am a cosponsor of the 
Small Business Protection Act of 1979, 
a piece of antitrust legislation, and I am 
happy to report that it has been en- 
dorsed by the National Federation of 
Independent Businessmen. At the present 
time, there are over 3,000 members of the 
NFIB in South Dakota. A survey taken 
in South Dakota by them recently re- 
vealed that 67 percent of the member- 
ship favored the antitrust legislation 
that we recently introduced, while the 
nationwide approval stands at 61 per- 
cent. 

However, I am very concerned that in 
spite of the lipservice paid to small busi- 
ness, we are finding in our country that 
we are turning more and more to huge 
conglomerates and to an age in which 
a young person, rather than starting in 
an entrepreneurial effort, either with a 
small farm or business, is going to work 
for a large corporation or a distant 
conglomerate. 

The Small Business Protection Act of 
1979 was introduced to preserve the di- 
versity and independence of American 
business. Although, I understand, this 
bill will affect a very small percentage 
of the total number of mergers and ac- 
quisitions in all industries, it is a first 
step in recognizing our responsibility to 
maintain constitutional structures which 
preserve vigorous competition of many 
players in each of our industries. 

Competition and small business go 
hand in hand, as do small business and 
free enterprise. It is my hope that in the 
course of reviewing this proposal, we 
will have the opportunity to explore fur- 
ther its implications for small business. 
I am very pleased to be a cosponsor of 
this legislation. 

There seems to be a consensus among 
the small businessmen affected, and 
society in general, that a change to cor- 
porate economy is inevitable. Many al- 
ready have given up the fight. 

We sometimes forget, Mr. President, 
that it was individuals—working to- 
gether—who settled the America that we 
know today. It was the small farmer, in- 
ventor, and craftsmen that made Amer- 
ica the leader in agriculture, trade, and 
ingenuity. 

Why, then, are we shifting from an 
economic system of private ownership ta 
one of corporate ownership? 

By doing so, we stand to lose much: 
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creativity, individuality, and the per- 
sonal touch that has made dealing with 
small businesses a good experience. Per- 
haps we are gaining efficiency with “as- 
sembly line” production that is synony- 
mous with large corporations. But we are 
losing something significant in the 
process. 

Over the past 30 years, economists 
across the Nation have been studying a 
theory: Does the “bigness” of corpora- 
tions make them more efficient than 
small businesses that cannot specialize to 
the same extent? 

One by one, economists have come to 
the same conclusion: There is absolutely 
no correlation between size and efficiency. 
Overall, they have determined that keep- 
ing the size of many businesses small is 
better for our society and better, as well, 
for our economy. 

Yet, Mr. President, big business con- 
tinues to grow. 

The Select Committee on Small Busi- 
ness determined in its 28th annual report 
that— 

At the top of the pyramid of business firms 
are the largest 137 manufacturers who in 1974 
owned 50 per cent of all manufacturing assets 
in this country and accounted for 54.8 per 
cent of the manufacturing profits. This con- 
centration at the top is growing; between 
1950 and 1974, the share of manufacturing 
assets owned by the top 100 firms increased 
from 39.7 per cent to 44.4 per cent while the 
shares owned by the top 200 corporations rose 
from 46.1 per cent to more than 60 per cent. 


It is safe to say that small businesses 
form the base of our free enterprise 
system, 

Without them, that system simply 
could not exist. 

We must remember that when con- 
sidering the impact that the budget res- 
olution will have on small business. 

Congress must do something to aid our 
small businessmen, Mr. President. If 
there were not so many important tax 
breaks for large corporations, it probably 
would not be necessary for us to help 
small businesses. But they do exist, and 
it is necessary. 

Small businesses are facing critical 
capital formation problems. Most of the 
small businessman's income is spent on 
operating costs. It is very difficult for 
him to invest any money in capital. 

In its February 1979 report to the 
President, the Center for Small Business 
said: 

In part, the capital shortage is specific to 
small business: smaller, riskier firms face 
more difficulty in finding capital than larger, 
better established firms, and the disparity 
has widened in recent years. For example: 

In 1956, the total stockholder equity in 
manufacturing corporations of less than $50 
million assets was 3.3 times than stockholder 
equity in corporations with assets over $1 
billion. In 1975, equity in larger firms was 
3.1 times the equity in smaller ones. 

Value of new public offerings of firms with 
less than $5 million of net worth dropped 
from $1.45 billion in 1969 to just $16 mil- 
lion in 1975—off 98 per cent. During that 
same period the total of all stock offerings 
increased from an annual $28 billion to over 
$41 billion—up almost 50 per cent. 

An American Electronics Association sur- 
cey revealed that new technical firms founded 
in the years 1971 through 1975 could raise 
only half as much equity capital as those 
founded in the period 1966 to 1970. And the 
later firms had a debt-to-equity ratio of 
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2:1 compared to the 1:1 ratio that had pre- 
vailed for 15 years... . 

The consequences are now becoming visi- 
ble. There is a drought of new innovative 
firms and a slackening of innovations; a na- 
tional productivity growth lowest among in- 
dustrialized nations; continuing high levels 
of unemployment; devaluation and world 
market weakness of the dollar; trade deficits. 


With the hope of helping to remedy the 
capital formation problem, earlier this 
session, Senators WEICKER, MOYNIHAN, 
NELSON, CHAFEE, and I introduced the 
Small Business Investment Incentive Act. 

This legislation would allow an inves- 
tor to claim a credit against tax of 10 
percent of the first $7,500 invested in 
qualifying stock issues during the taxable 
year. 

It is my hope that this legislation will 
encourage the individual investor to par- 
ticipate in the solution of the capital 
formation problem. 

Mr. President, I respectfully request 
that my colleagues consider this legisla- 
tion carefully. 

Tax policies relating to small business 
tie in closely with the capital formation 
problem. Senator Netson has contributed 
his efforts to fair tax legislation for our 
small businessmen. Two small business 
recommendations were encompassed in 
the Revenue Act passed last year, but we 
have a long way to go before our small 
businesses are treated fairly. 

In addition, Mr. President, I will be in- 
troducing legislation in the near future 
which will allow small businessmen and 
farmers to claim ge is natae credit on 
used property that they buy from a re- 
lated ares, as defined by the Internal 
Revenue Code. 

Under the Internal Revenue Code of 
1954, when a farmer or small business- 
man buys machinery (property) from his 
father, he is not eligible to receive in- 
vestment credit. If he purchases the ma- 
chinery from anyone other than his 
father, he could claim investment credit. 

At a time when we are fighting so hard 
to keep these businesses alive, it seems 
unfair to offer this advantage to all other 
self-employed individuals without offer- 
ing the same credit to a farmer or small 
businessman who is buying used tangible 
personal property from a parent who is 
retiring or going out of business. 

This is just one small discrepancy in 
our tax code, but, unfortunately, the 
code is filled with other small discrepan- 
cies which work against our small busi- 
nessmen. 

As a consequence, I am studying the 
prospect of introducing legislation in 
this area in the future. I also look for- 
ward to hearing proposals from my col- 
leagues which would benefit the small 
businessmen of our Nation. The need is 
real and it is imperative that we take 
action now. 

Government regulations oftentimes 
have a very negative impact on small 
businesses. The Select Committee on 
Small Business, on which I now serve, 
has been studying this problem for sev- 
eral years. Washington University econ- 
omist Murray Weidenbaum estimates 
that Government regulations, local, 
State, and Federal, cost business $100 
billion annually. 

The Select Committee on Small Busi- 
ness has observed: 
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This cost is not evenly distributed, be- 
cause large corporations can much more 
easily absorb regulatory costs and, in many 
cases, pass them on to consumers, Small 
businesses, on the other hand, must absorb 
regulatory costs, costs that in many cases 
can severely cripple a company’s growth. As 
the Committee's investigation made exceed- 
ingly clear, regulations are drawn by large 
government bureaucracies in ways that are 
primarily suited to the needs and capabili- 
ties of large businesses. The independent, 
small entrepreneur is the victim of this 
process. 


As a result of this situation, Mr. Pres- 
ident, several of my colleagues and I 
have introduced the Regulatory Flexi- 
bility Act. This bill authorizes agencies 
to write different regulations for differ- 
ent sized businesses. 

It would allow agencies to make size 
determinations. The measure passed the 
Senate last session and was rewritten to 
include administration comment in 
order to make it more workable for the 
agencies affected. 

I am confident that this legislation, if 
passed, would open the doors for regula- 
tory reform and lessen the load on our 
Nations small businesses. 

In dealing with the future of small 
businesses, we must always remember 
the important role that they play in our 
society. 

Small business has always played a 
major role in our social and economic 
environment in the past. 

It has been shown that small busi- 
nesses help keep the inflation rate down. 
They are the source of one-half of all in- 
novations. Small businesses are a fast 
growing part of our economy. As such, 
they account for 55 percent of private 
jobs. Most importantly, though, small 
businesses foster competition in our 
economy: This competition is essential 
to the continuance of our free enterprise 
system. 

Over the next few years, we have to 
take special care when we consider the 
effect that taxes, Government regula- 
tion, and paperwork have on our small 
businesses. 

Mr. President, the generations of 
Americans before us made certain that 
we would all have a chance to realize the 
“American dream.” 

Owning a business became a reality 
for millions of our ancestors. 

I trust that we will be able to pass the 
same opportunity on to future genera- 
tions of Americans. 

Small business activities have been one 
of the bulwarks of our system. We must 
not let it be dismantled. 

With the proper attention, we can be 
successful, and by that attention, we will 
serve all Americans. 


THE BUDGET FOR THE COOPERA- 
TIVE EXTENSION SERVICE 


Mr. PRESSLER. Mr. President, I rise 
today to express concern over the Co- 
operative Extension Service budget—and 
I shall illustrate a point by citing the 4-H 
program. An important task before the 
Senate now is the final formation of a 
budget for fiscal year 1980. Perhaps the 
most important action this body can take 
this year in the eyes of the American 
people is to respond to the public calls for 
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careful spending of Federal money. Diffi- 
cult decisions must be made as to what 
programs should take highest priority. 

Today, I wish to express concern over 
proposed reductions for the agriculture 
budget. I will focus my remarks on the 
Cooperative Extension Service which 
over most of its more than 100 years of 
life has been perhaps the best example of 
cooperation between Federal, State, and 
local governments. The proposed budget, 
however, falls short of keeping the Co- 
operative Extension Service at the same 
level of operation as this year. As a 
member of the Senate Budget Commit- 
tee, I am concerned. 

As a youth in my home State of South 
Dakota, I grew up on a small family farm 
and was active for 9 years in a local 
4-H club, the “Humboldt Hustlers.” No 
other activity at that point in my life 
captured my energies and imagination 
more than 4-H. And I was not alone. 
Many of my friends and neighbors were 
very active. 

South Dakota has had very competent 
4-H professionals who helped educate 
me and other South Dakotans in 4-H. 
One of those professionals has been 
Glenn Schrader. He began as an assist- 
ant county agent and subsequently 
served as county agent for over 30 years 
in my home county of Minnehaha until 
his retirement last month. Another im- 
portant 4-H figure has been John 
Younger who received his training at 
South Dakota State University, a coop- 
erative extension land grant college. He 
became the South Dakota 4-H leader 
and served nearly 25 years until his 1977 
retirement. Both became instrumental in 
the development of 4-H not only in South 
Dakota, but in the Nation. 

The future for 4-H, however, is put in 
jeopardy because in South Dakota alone 
10 assistant county agents may have to 
be sacrificed if sufficient funding is not 
available, and 800 employees may need to 
be terminated nationwide. 

The impact in the personnel area is 
even greater when one considers that 
for every hour spent by a professional ex- 
tension worker on 4-H, a volunteer 
spends 10 hours. A reduction in person- 
nel as well as travel expenses may restrict 
contact between the 4-H program and 
the public. This may result in less volun- 
teers and less work hours by them. 

Any youth in 4-H will never forget the 
compassion shown and the sacrifices 
made by volunteer 4-H Club leaders. I 
had two leaders during my 4-H years. My 
first club leader was Elmer Anderson, 
then Harry Stofferahn who still lives on 
a farm near my hometown of Humboldt, 
S. Dak. The 4-H program allowed them 
to express their deep knowledge of the 
areas with which 4-H deals. The impact 
on those of us in their club was tremen- 
dous. I cannot thank them enough. 

As well as club leaders, the parents of 
4-H’ers, local retailers, farmers, schools, 
and towns contribute much to the 4-H 
program. According to a study in three 
States, the average volunteer contributes 
the equivalent of $1.124 in time, supplied 
and gas each year. If extend nationally 
to the 580,000 volunteers, calculating for 
only a $1,000 contribution, the total value 
of 4-H volunteer contributions annually 
totals $580 million, compared to about 
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$64 million invested by the Federal Gov- 
ernment in 4-H. There should be no ques- 
tion as to the public support for 4-H. 

4-H is the fastest growing youth orga- 
nization in the country. In 1970, 3 million 
participated; now 4-H membership has 
surged to 5.5 million. In its over 100 years 
of existence, 4-H has become one of the 
most cost-effective programs in which 
the Federal Government has been in- 
volved—only $12.75 per participant a 
year. 

Yet in the last few years, Federal ap- 
propriations haye been reduced 18 per- 
cent since 1974. In purchasing power 
this is a 57-percent drop. The burden 
for keeping 4-H up to speed has in- 
creasingly been placed on State and local 
governments. It has become apparent, 
however, that the States can no longer 
be expected to pick up the tab on what 
was established as a cooperative exten- 
sion service. 

Mr. President, the mission of the 4-H 
program is to help young people become 
self-directing, productive, and contrib- 
uting members of society. 

A young person usually joins 4-H at 
the age of 9 and remains a member until 
19. Possible areas of interest are nu- 
merous. I was active with all sorts of 
livestock projects which can include, 
among others, cattle, hogs, sheep, or 
dairy. Other projects may involve ac- 
tually growing farm or garden crops, 
forestry and entomology collections, 
baking, sewing, handicrafts, art, elec- 
tronics, horse and dog showing, pho- 
tography, public speaking, et cetera. 

Obviously one person cannot be in- 
volved in every area, and, yet, a 4-H Club 
member can become informed through 
demonstrations at the regular monthly 
meeting of the local 4-H Club. At a 
meeting, usually held in a member's 
home, all areas of interest are discussed 
and often an adult guest comes volun- 
tarily to discuss a certain topic. 

One of the great advantages of 4-H 
is the cohesiveness it brings to the coun- 
ty and often the State. 4-H clubs get 
together from throughout the county 
for many events each year. Relationships 
are developed that would not otherwise 
have an opportunity, and many ideas 
are formulated and exchanged. 

Over 80 countries have programs simi- 
lar to 4-H. In 1978, over 500 4-H’ers 
served as good will ambassadors to for- 
eign countries. Major financial support 
for these programs comes from partici- 
pant fees and private contributions. It 
would cost the Federal Government ap- 
proximately $1.25 million to have fi- 
nanced these international programs. 

I was able to benefit from the pro- 
grams when I twice attended the 4-H 
Club Congress in Chicago and the 1961 
World Agriculture Fair in Cairo, Egypt. 

Handicapped young people are being 
mainstreamed in 4-H. Since 1977 in one 
State, over 4,000 handicapped youth 
were involved in 4-H. 

A total of 21 percent of 4—H’ers live 
in large urban areas and their growth 
may be advantageous to the city. A re- 
cent study of 4-H in inner-city Detroit 
showed a 60 percent reduction in juv- 
enile crime in the immediate area of a 
4-H center, perhaps saving the taxpay- 
ers $2,000. 
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Mr. President, 62 percent of 4-H 
members live in rural areas. In fact, 
37 percent of all farm youths are in- 
volved in 4-H. This percentage is at its 
all-time high. 

Last year the average 4—H’er involved 
in a beef project produced 1,435 pounds 
of beef. At an average price of 50 cents 
per pound, these young people contrib- 
uted more than $100 million to the 
American economy. 

In addition to the money earned, the 
beef project participants learned good 
sportsmanship, animal husbandry skills, 
and management techniques. 

Recently the U.S.’s agriculture pro- 
ductivity growth fell 60 percent below 
the 1950's and 1960's levels. If there is 
a market in which our Nation has the 
edge, it is agriculture products. With- 
out that edge, our balance of trade could 
be seriously damaged. 

This is not the time for continued 
restrictions on agriculture research and 
training, both important parts of the 
4-H program. Since the Federal outlay 
per 4-H member is only $12.75, the 
money seems to be a wise investment for 
the 4-Her and the American citizens. 

4-H has shown itself to be a program 
beneficial to our youth, our economy, and 
our communities. 4-H needs to be ac- 
knowledged as one of our Nation’s pri- 
orities. 


ORDER OF BUSINESS 


Mr. PRESSLER. Mr. President, I yield 
the remainder of my time to the Senator 
from Idaho (Mr. MCCLURE). 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 

Does the Senator from Tennessee wish 
to claim his remaining time? 

Mr. BAKER. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 10 minutes re- 
maining. 

Mr. BAKER. Mr. President, I am em- 
barrassed by riches. 

Does the Senator from Idaho require 
more time? 

Mr. McCLURE. Will the Senator yield 
me a couple of additional minutes? 

Mr. BAKER. I will be glad to. 

Mr. FORD. Mr. President, will the 
Senator yield me a minute? 

Mr. BAKER. I yield the Senator from 
Kentucky 1 minute and the Senator 
from Idaho 7 minutes. 

Mr. FORD. Mr. President, will the 
Senator from Idaho allow me to proceed 
first? 

Mr. McCLURE. Mr. President, I thank 
the Senator from Tennessee for yielding 
this time to me, and I am happy to be 
able to accommodate the distinguished 
Senator from Kentucky. 

Mr. FORD. I thank the minority 
leader and the Senator from Idaho for 
their courtesy. 


S. 10220—FEDERAL TRADE COMMIS- 
SION AUTHORIZATIONS 


Mr. FORD. Mr. President, along with 
my colleague from Missouri (Mr. Dan- 
FORTH), I am introducing legislation to 
reauthorize the Federal Trade Commis- 
sion for the next 3 fiscal years. 
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The legislation authorizes the FTC at 
a level of $72.5 million for fiscal year 
1980, $78 million for fiscal year 1981, and 
$83 million for fiscal year 1982. This 
compares with the agency authorization 
request of $75 million for fiscal year 
1980, $80 million for fiscal year 1981, and 
$85 million for fiscal year 1982. This re- 
duction in the agency request recog- 
nizes the necessity for budgetary re- 
straint. 

The Consumer Subcommittee of the 
Committee on Commerce, Science, and 
Transportation will hold a hearing on 
the authorization levels in the legisla- 
tion and on the general operation of the 
Commission on May 2, 1979. Interested 
parties have been invited to submit their 
views for the record. 

Extensive oversight hearings will also 
be held in July, at which time we will 
review the report to Congress of the Ad- 
ministrative Conference of the United 
States, due June 30, 1979, on the pro- 
cedures the FTC uses to make trade reg- 
ulation rules. We will also be receiving 
testimony on specific regulations and 
the cost-effectiveness of regulatory ac- 
tivity, as well as comments on any sub- 
stantive legislative proposals. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and ap- 
propriately referred. 


THE FUEL SHORTAGE 


Mr. McCLURE. Mr. President, accord- 
ing to the New York Times report of this 
morning, President Carter, campaigning 
in New Hampshire yesterday, disclosed 
that he had instructed the Department 
of Energy to insure that reserves of home 
heating oil were built up to 240 million 
barrels by October in order to guarantee 
adequate supplies for next winter. 

The people of my State have been 
wondering how the President of the 
United States could go to Israel and 
guarantee an oil supply to Israel for the 
next 15 years while unable to guarantee 
to the people of my State adequate sup- 
plies this year. Now we see the President 
going to New Hampshire, in a campaign 
swing, guaranteeing to them adequate 
supplies of oil for next winter, while the 
consumers in my State are suffering cut- 
backs on the order of 12 to 15 percent in 
available supply. 

Mr. President, I have been wondering 
what happened to the available supply 
in this country as I watched the supply 
of oil moving into the supply chain and 
seeing products move out of the supply 
chain, and the shortage at the con- 
sumers’ end is greater than the shortfall 
of supply at the producers’ end. I have 
been wondering what happened to that 
supply of oil as it moved through this 
distribution chain and why suddenly 
there is a greater shortage than is indi- 
cated by the reduction of supply. 

I think I discovered yesterday the 
reason why that may be true, when I 
picked up a copy of the U.S. Department 
of Energy Response Plan Reducing U.S. 
Impact on the World Oil Market, dated 
April 1979. 

Yesterday afternoon, we had before 
the Committee on Energy and Natural 
Resources, Assistant Secretary Alm, the 
Assistant Secretary for Policy and Eval- 
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uation, of the Department of Energy. I 
asked some questions about this new 
response plan which, for the first time, 
was announced publicly by the President 
yesterday, with regard to the home heat- 
ing oil for New England. 

On page 4 of attachment No. 2, we see 
a graph which indicates that the pro- 
jected normal stock range by October 1, 
1979, for distillate stocks at primary 
level must be at the highest level of pro- 
jected usage, 240 million barrels. 

On the following page, in chart 5, we 
look at gasoline stocks at primary level 
and see that the gasoline stocks project- 
ed will be below the lowest level of nor- 
mal stock range. 

What this means, Mr. President, is 
that the administration is planning to 
create a gasoline shortage this sum- 
mer—for what reason, we can only con- 
jecture, because certainly we cannot be 
unconcerned about the need for home- 
heating oils in New England next winter. 

Yesterday afternoon, in questioning 
Secretary Alm, I said that I hated to sug- 
gest the possibility that the President 
might be most concerned about the 
home-heating oils in New England be- 
cause he did not want to confront the 
electorate of New Hampshire during the 
primary next winter at a time when they 
were low of heating stocks and he was 
less concerned about energy supplies 
and gasoline stocks this summer. As a 
matter of fact, that was greeted with 
some laughter. 

However, I pick up the paper today 
and see that the President, campaigning 
in New Hampshire, has made exactly 
that promise to the people of New 
Hampshire. 

Today, when we had before us Mr. 
Bardin, the Director of the Office of Eco- 
nomic Policy, Energy Department, 
about whether or not there is an Execu- 
tive order, he said there is not. Of 
course, there is not an Executive order, 
because they do not have the back- 
ground information necessary to sup- 
port one. 

Yesterday afternoon, I asked Secre- 
tary Alm a series of questions with re- 
gard to the basis for the decision to es- 
tablish a target of 240 million barrels of 
distillate, and he was unable to answer 
any of those questions. It is obvious 
that an Executive order based upon no 
factual basis to which he could respond 
would stand up for 1 minute. 

So they are not doing it by Executive 
order, but they are creating the condi- 
tions for a much heightened gasoline 
shortage in this country this summer as a 
conscious policy decision. That, of course, 
must tie in with the express desires of 
Barry Bosworth, the Director of the 
Council of Wage and Price Stability, to 
substitute for a pricing mechanism the 
mechanism of gasoline rationing both to 
reduce demand and to avoid the alterna- 
tive of a pricing mechanism to spread the 
shortage throughout our society. 

So we have here, Mr. President, a clear 
pattern developing on the part of the ad- 
ministration to create an energy shortage 
which will then drive the demand and 
trigger the necessity for gasoline ration- 
ing in the United States this summer, and 
that just happens to occur at the time 
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when the Energy Committee is being 
asked to approve the standby rationing 
plan at the time the administration says, 
“But we have no plan or desire to put it 
into effect.” 

Mr. President, it also just happens to 
coincide with a letter sent by the Presi- 
dent to repudiate a portion of the agree- 
ment that he made with me last summer 
in regard to the Nation’s clear energy 
policy in which he says that it is his de- 
sire to terminate the Clinch River 
Breeder Reactor. That at the same time 
that he is in New Hampshire promising 
people distillate fuels. He is also reducing 
the opportunities for electric power in 
the same region that is so dependent 
upon electric power generated from nu- 
clear reactors. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent to print in the REC- 
orp the questions I asked Secretary Alm 
and Mr. Bardin; an article from the New 
York Times entitled “President Warns of 
Gas Shortage for the Summer”; a letter 
dated April 24, 1979, from the President 
to the Speaker; and a letter dated 
April 24, 1979, from Secretary Schles- 
inger to Senator JACKSON. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS DIRECTED TO SECRETARY ALM 


d. The new Response Plan, at pages 6 and 
19 describes an Administration effort to 
obtain voluntary or, if necessary, mandatory 
modifications in refinery operations to reach 
e minimum stockpile of 240 million barrels of 
heating oll by October 1, 1979. Mr. Alm indi- 
cated in a briefing last week that the 240 
million barrel requirement would result in- 
evitably in a significant, perhaps serious gas- 
oline shortage this summer. Without passing 
premature judgment on the decision— 

(1) What is the analytical basis for the 
decision of 240 million barrels? 

(2) What will be the significance/serious- 
ness of the summer gasoline shortage? Is it 
conclusively necessary to mandate effectively 
a summer gasoline shortage in order to have 
& sufficient written inventory heating oil? 

(3) How are the operations of individual 
refineries or corporations going to be modified 
to reach an aggregate, nationwide total in- 
ventory of 240 million barrels? 

(4) How are regional, state or local varia- 
tions in refinery capability, driving patterns, 
creating oil needs, etc. going to be consid- 
ered? 

(5) Is it necessary for direct Federal in- 
volvement in refinery operations, rather than 
let the market handle the situation? What 
specifically is the Federal role, in terms of 
a goal for an individual refinery, or region 
or corporation and based on what analysis 
or considerations? What specific legal au- 
thority? 

(6) What has been the response of the 
industry thus far? What pronlems, legal, 
operational or other does their industry have 
with the requirement? What is the trigger, 
e.g. date or condition, for mandatory Fed- 
eral action? 

(7) Has the Administration made it clear 
to the American people, state and local gov- 
ernments, and industry that we have made, 
and are implementing, a national decision 
to accept a gasoline shortage this summer, 
because of the need to rebuild heating oil 
inventories for the winter? What anticipated 
economic impact, etc.? What response from 
responsible state, local and industry officials/ 
representatives. 
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QUESTIONS FOR DAVID BARDIN 


The new Response Plan, at pages 6 and 19, 
describes an Administration effort to obtain 
voluntary, or if necessary, mandatory modi- 
fications in refinery operations to reach a 
minimum stockpile of 240 million barrels of 
heating oil by October 1, 1979. Mr. Alm indi- 
cated in a briefing last week that the 240 
million barrel requirement would result in- 
evitably in a significant, perhaps serious, 
gasoline shortage this summer. 

Yesterday, In testimony before the Joint 
Economic Committee, Secretary Schlesinger 
is reported in today’s Post to have said that 
heating oil inventories are so low that the 
companies may not have enough time to re- 
build stocks before next winter unless they 
adjust their refinery runs long before the 
summer driving season ends. 

And late yesterday afternoon, the President 
promised the voters of New Hampshire that 
he had ordered the Department of Energy to 
ensure by October that there would be a 
reservoir of 240 million barrels of home heat- 
ing fuels. The announcement appeared to be 
timed to coincide with what the Post terms & 
campaign-type visit. 

Yesterday, in hearings before this Commit- 
tee, Asst. Sec. Al Alm was questioned at 
length by Sen. McClure regarding the state- 
ment in the Response Plan. Mr. Alm indicated 
that the Administration had not begun any 
formal inquiries yet into the project indi- 
cated by the President. Without prejudicing 
the issue in any way, 

1. What have you, as the primary official 
responsible for carrying out the wishes of 
the President in this regard, been ordered 
to do? 

2. Is there an executive order? Will you 
provide that order to the Committee? If 
there is no order, under what authority will 
this program be carried out? 

3. What findings does the President, or you, 
have to make before these authorities can be 
implemented? What justifications have to be 
provided to the Congress? What hearings, 
etc. have to take place? Have any of these 
been done yet? When will they be com- 
pleted? 

4. What is the analytical basis for the 
decision of 240 million barrels? The Response 
plan shows 240 million barrels as the maxi- 
mum normal stock range on the list of 
October? Why have you chosen the maxi- 
mum? 

5. What is going to be the significance and 
seriousness of the gasoline shortfall caused 
by this inventory build program? Is it con- 
clusively necessary to mandate a gasoline 
shortage in order to have a sufficient winter 
inventory for heating oil? If heating oil is 
the primary concern, and not diesel or other 
distillates, why are you not just targeting 
for heating oil inventories? 

6. How are the operations of individual re- 
fineries or corporations going to be modified 
to reach an aggregate, total nationwide in- 
ventory of 240 million barrels? If industry 
representatives refuse to comply with the 
voluntary program, or if their best business 
judgment on how to build inventory differs 
from the schedule laid down by DOE, are 
DOE people going to take over operation for 
instance, of the refinery? 

7. How are regional, state or local varia- 
tions in refinery capability, driving patterns, 
creating oil needs, etc., going to be consid- 
ered? For instance, in some states gasoline 
use is highly non-discretionary and very 
little heating oil is used for home heating. 
Are they going to be asked to live with long 
gasoline lines and substantial overall incon- 
venience in order to keep homes warm in New 
England where driving is much more dis- 
cretionary? 

8. According to the DOE Weekly Petroleum 
Status Report, distillate stocks are below the 
estimated minimum acceptable level. And 
about the Ist of April the stock situation be- 
gins to build to its peak in October. 
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It appears that we might be around 10-30 
million barrels below the normal range now 
and that must be replenished prior to Oc- 
tober. But that’s about 10-percent additional 
stock replacement over historical replace- 
ment demands and that 10 percent can be 
spread out over 6 months so that the addi- 
tional impact per month is very small. 

In addition, if it is heating oll that must 
be inventoried at a high priority, then it 
seems that the incremental demands on re- 
fineries is even smaller. 

Based on these assumptions, if they are 
correct, just what is the rationale for the 
necessity of creating gasoline shortages to 
meet this need to build distillate inventories? 

Is it necessary, for instance, for direct Fed- 
eral involvement in refinery operations rather 
than let the market handle the situation? 

9. Have you, or any other DOE officials, dis- 
cussed your idea with industry represent- 
atives? What has been their response? Do 
they have programmed inventory schedules? 
Do they think they can make them without 
Federal intervention? What legal, contrac- 
tural or market problems do they face? 

10. What will be the trigger for direct Fed- 
eral Involvement? 

11. How is this program going to be made 
clear to the Congress and the American Peo- 
ple? Will you, for instance, state clearly to 
the American people, state and local govern- 
ments, and industry, that we have made, and 
are implementing, a national decision to 
draw gasoline out of an already short supply 
in order to meet heating oil needs. 
PRESIDENT WARNS OF GAS SHORTAGE FOR THE 

SUMMER 


(By Terence Smith) 
MANCHESTER, N.H., April 25.—Dogged by 
antinuclear and other demonstrators, Presi- 
dent Carter moved across southern New 
Hampshire today warning of probable gas- 
oline shortages this summer and fall and 
inflation for the next several 


continued 
months. 

Addressing a town meeting in Portsmouth 
before flying here for a fund-raising dinner, 
Mr. Carter disclosed that he had directed 
the Department of Energy to insure that re- 
serves of home heating oil were built up to 
240 million barrels by October to guarantee 
adequate supplies for next winter. 

After the severe winter just ended, cur- 
rent reserves are down to 110 million barrels, 
according to the White House press secretary, 
Jody Powell, as opposed to the normal April 
reserve of 140 million barrels. Mr. Powell 
added later that the President realized that 
his directive to increase these reserves would 
further draw down gasoline supplies, but, he 
said, “Given the choice between the two, you 


have to give people the heating oil they 
need.” 


THE WHITE HOUSE, 
Washington, D.C., April 24, 1979. 
Hon. THomas P. O'NEILL, Jr., 
Speaker of the U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Since the beginning of 
my Administration I have opposed construc- 
tion of the Clinch River Breeder Reactor. In 
recent days, I have again reviewed this mat- 
ter and I remain convinced that completion 
of this project would not be in the national 
interest. My reasons for this belief are: 

It is premature to proceed with construc- 
tion of any initial breeder facility now be- 
cause it will be a long time before breeders 
would be economical in the United States, 
based on conservative estimates of domestic 
uranium supply and demand. 

We have had extensive experience in this 
field since the design of the Clinch River 
Breeder was frozen in the early 1970s, and it 
no longer represents the best design avail- 
able for the first breeder reactor. 

When the time comes we can design and 
build a reactor that is technically more ad- 
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vanced, more efficient, safer, and more com- 
parable to reactors that one day might ac- 
tually be used commercially. The learning 
and experience to be gained from comple- 
tion of CRBR is, therefore, just not worth 
the cost. 

Continuation of this project will weaken 
the United States’ effort to persuade other 
countries to limit and impose strict controls 
on their use of plutonium and other nuclear 
materials from which nuclear weapons can 
be made. If the United States is to be a 
leader in the field of breeder reactor tech- 
nology we must have a strongly based pro- 
gram that continues to advance the state of 
the art. This will enable us to build a more 
advanced reactor at an appropriate future 
date. 

I want to emphasize that my opposition 
to CRBR does not imply opposition to breeder 
reactors in general or to nuclear power. Along 
with developing our renewable energy 
resources based on solar energy and fusion, 
breeder reactors hold the promise of provid- 
ing essentially inexhaustible supplies of elec- 
trical energy. We need to pursue a vigorous 
program of breeder reactor research and de- 
velopment so that this option can be com- 
mercially available to us when and if we 
need it, I have always been committed to 
such a program and remain so today. My 
FY 1980 budget requests $504 million for 
liquid metal fast breeder development and 
$86 million for light water and gas cooled 
fast breeder backups. My FY 1981 budget will 
maintain this commitment to a large and 
diversified technology program, the largest 
of any country in the world, 

In addition, I am convinced that we must 
continue to use the once-through light water 
reactor system as an important source of our 
electricity now and in the future. We must 
continue to improve safety, reliability and 
resource utilization and we must proceed 
with careful, deliberate, yet expeditious waste 
disposal. I am strongly committed to all of 
these and my FY 1980 budget, if enacted 
by the Congress, will ensure strong programs 
in each area. 

Internationally, we will continue our 
efforts to persuade others to derive the 
energy benefits of nuclear fission without 
increasing the likelihood that nuclear tech- 
nology and nuclear materials will be diverted 
for purposes of making nuclear explosives. I 
believe these two objectives can be compati- 
ble and we will continue working with other 
countries to make them so. 

Naturally, I am aware of the diverse views 
in the Congress on the issue of CRBR. The 
controversy over this important aspect of the 
Nation's energy research and development 
program has been prolonged and divisive. 
Attention has been diverted from the 
remainder of a balanced and effective energy 
research and development program and from 
other important energy issues, both nuclear 
and non-nuclear. 

In addition, while the debate continues we 
are expending about $15 million per month 
on the Clinch River project. While some of 
these expenditures are for components which 
I would intend to complete, much is being 
wasted. This we can ill afford. Approximately 
$1.5 billion can be saved if the project finally 
can be terminated. In my judgment, it is 
time to end this impasse and get on with 
a vigorous and balanced research and devel- 
opment program to assist in solving our 
long-term energy needs. 

I believe it is possible to resolve this mat- 
ter in a manner acceptable to both the 
Administration and the Congress. The essen- 
tial elements of such a resolution include: 

A strong liquid metal fast breeder research 
and development program funded at $504 
million for FY 1980. This will assure our 
ability to build a first facility when we need 
it and eventually to commercialize the tech- 
nology if we decide to do so. 


A conceptual design study of a large 
breeder test plant that would be what the 
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nuclear and utility industry now believe the 
first breeder facility should be, incorporating 
currently available technology, and providing 
a flexible test facility. A report on this design 
will be made to Congress in March of 1981. 

Completion of such a systems design of the 
Clinch River Breeder Reactor. 

Procurement and testing of certain com- 
ponents from the Clinch River project to 
ensure that we can obtain maximum benefit 
from past investments. 

Termination of the remainder of the 
Clinch River project. 

I have directed Secretary of Energy Schles- 
inger to transmit to the Congress legislation 
to implement this resolution. The legisla- 
tion assumes enactment by June 1 of this 
year, a date which will minimize further 
wasted expenditures on this project while 
allowing adequate time for full and careful 
consideration by the Congress. 

I have asked that detailed briefings on all 
aspects of my Administration's nuclear pro- 
Gram, and on the role of breeder reactors in 
our energy future, be made available to mem- 
bers of the Congress and their staffs in the 
near future. I have also instructed the De- 
partment of Energy and my own staff to 
spare no effort in supplying any details or in- 
formation members and their staffs might re- 
quest in this regard. 

I look forward to working cooperatively 
with the Congress on resolving this impor- 
tant issue and I urge the Congress to enact 
promptly the legislative proposal to be sent 
to you shortly. 

Sincerely, 
JIMMY CARTER. 
DEPARTMENT OF ENERGY, 
Washington, D.C., April 24, 1979. 
Hon. Henry M. JACKSON 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The President has 
recently completed a personal review of the 
fission breeder program, including the role of 
the Clinch River Breeder Reactor (CRBR). 
The review has led us to the following con- 
clusions: (a) that a commercially deployed 
breeder reactor is not needed before 2020; and 
(b) that completion of the CRBR project 
would be wasteful and would not contribute 
Substantially to a breeder program aimed at 
2020 introduction. 

In order to resolve the contentious and 
divisive issue of the Clinch River Plant, the 
President has proposed a five point program. 
Its essential features include the following: 

A strong research and development pro- 
gram funded at $504 million for FY 1980 
which will assure the availability of a deploy- 
able commercial scale breeder when needed. 

Completion of systems design of the Clinch 
River Breeder Reactor Project. 

Procurement and testing of certain com- 
ponents from the Clinch River Project. 

Termination of the remainder of the 
Clinch River Project. 

A conceptual design study for a large 
breeder test plant leading to a report to the 
Congress in March of 1981. 

To accomplish these purposes, I am enclos- 
ing legislative language that would amend 
S. 688 in the following major respects. First, 
the legislation would repeal Section 106 of 
Public Law 91-273, as amended, removing 
the basic authorization for the CRBR proj- 
ect. The legislation does, however, provide for 
intelligent use of those aspects of CRBR 
which can contribute to the overall breeder 
program. It directs completion of the systems 
design and testing of certain key compo- 
nents, such as the sodium pump and pump 
drive, the steam generator, the in-vessel 
transfer machine, and the secondary control 
rod systems. Further, the legislation would 
direct the Secretary of Energy to take ap- 
propriate actions with respect to contrac- 
tual arrangements previously entered into 
pursuant to Section 106, without prejudice 
to any existing rights of parties to such 
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arrangements, in order to ensure an orderly 
redirection of the breeder research and de- 
velopment program. 

Second, the legislation would require a 
conceptual design study for a large breeder 
test reactor. This design would be for a 
facility that would more nearly satisfy the 
long term requirements of our national 
breeder development program. It would take 
advantage of the technological advances 
which have occurred since the CRBR design. 
A report including the conceptual design 
would be submitted to the Congress by 
March 31, 1981, together with recommenda- 
tions regarding future breeder projects. 

Assuming enactment of this legislation by 
June 1, the bill would authorize $229.4 mil- 
lion to be appropriated to carry out the 
purposes described above. The monies would 
include new appropriations and the reappro- 
priation of unexpended funds previously 
made available for the project. 

We look forward to working with you on 
this important matter and are prepared to 
provide the Committee with any assistance 
necessary to assure a prompt resolution of 
the CRBR issue. 

Sincerely, 
JAMES R. SCHLESINGER, 
Secretary. 
PROPOSED AMENDMENTS TO S. 688 AFFECTING 
LIQUID METAL Fast BREEDER REACTOR PROGRAM 


Amend Title I of S. 688 by: 

(a) Adding, immediately after line 24, 
page 11, two new sections, to be sections 111 
and 112 respectively, to read as follows: 

“Section 111. (a) Section 106 of Pub. L. 
91-273, as amended, is repealed. 

(b) The Secretary of Energy (hereinafter 
referred to as “the Secretary” is directed to 
complete only— 

(1) systems design for the Clinch River 
Breeder Reactor Project; and 

(2) procurement and testing of such com- 
ponents as he determines to be useful in 
conducting research and development on 
advanced fission technology or otherwise in 
the public interest, including, but not lim- 
ited to, the prototypic sodium pump and 
pump drive, the prototypic steam generator, 
the in-vessel transfer machine, and the 
prototypic secondary control rod systems. 

(c) The Secretary of Energy is directed 
to take such action with respect to contrac- 
tual instruments previously entered into 
in connection with the Clinch River Breeder 
Reactor Project pursuant to section 106 of 
Pub. L. 91-273, as amended, as in his judg- 
ment are necessary or appropriate to carry 
out this section; provided, however, that 
nothing in this section is intended in any 
way to affect, modify, or prejudice any ex- 
isting rights of any party, under any such 
contractual instrument. 

(d) The Secretary shall assure that any 
generic environmental or technical issues 
related to carrying out the elements of the 
Clinch River Breeder Reactor Project de- 
scribed in subsection (b) of this section are 
fully documented and discussed with the 
staff of the Nuclear Regulatory Commission. 
The Secretary may initiate any necessary and 
appropriate modifications in any existing 
liquid metal fast breeder reactor facilities to 
test, and shall provide for the testing and 
evaluation of, components which are com- 
pleted pursuant to subsection (b) (2) of this 
section: 

(e) The Secretary is directed to initiate a 
conceptual study design of a new Breeder 
Reactor Test Plant. The conceptual design 
effort will focus on a liquid metal fast 
breeder reactor plant. This design effort shall 
include the conceptual planning, conceptual 
studies, systems studies, and systems designs. 
The conceptual design effort shall also in- 
clude preliminary cost analyses, engineering 
drawings, utility interconnect studies, gen- 
eric site selection analyses, and continuing 
consultations with the Nuclear Regulatory 
Commission staff on generic environmental 
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and safety issues. In preparing the concep- 
tual design, the Secretary shall take into con- 
sideration criteria including, but not limited 
to, the ability to test alternative fuels of the 
reactor for proliferation-resistance of the 
reactor and other factors, economic factors, 
and the technical viability of the technology. 

(f) The Secretary is directed to submit to 
the President and to the Congress, no later 
than March 31, 1981, a final report contain- 
ing the conceptual design, together with his 
recommendations and additional documen- 
tation necessary to support his recommenda- 
tions. In reaching his recommendations, the 
Secretary shall consider other breeder reac- 
tor concepts, such as the gas-cooled fast 
reactor or other fast reactors to more effi- 
ciently utilize uranium, in addition to the 
liquid metal fast breeder reactor. 

(g) The Secretary shall utilize existing 
contract design personnel to the maximum 
extent practicable in carrying out the povi- 
sions of subsections (b)(1), and (e) of this 
section. 

(h) In addition to funds authorized to be 
appropriated pursuant to subsection (1) of 
section 112 for testing of components pro- 
cured pursuant to subsection (b) (2) there is 
hereby authorized to be made available by 
appropriation (including reappropriation of 
unexpended funds previously appropriated 
for the Clinch River Breeder Reactor Project), 
the sum of $229,400,000 to carry out this 
section. 

(1) This section shall take effect on June 1, 
1979. 

Sec. 112. Punds are hereby authorized to be 
appropriated for fiscal year 1980 in accord- 
ance with section 660 of the Department of 
Energy Organization Act operating expenses, 
plant and capital equipment, including proj- 
ect planning, construction, acquisition, or 
modification of facilities (including land ac- 
quisition), and related activities, and acqui- 
sition or fabrication of capital equipment not 
related to construction, for the following 
purposes, and in the following amounts: 

(a) For Project 78-6-f, Fuels and Materials 
Examination Facility, Richland, Washington, 
an additional sum of $30,200,000 (making a 
new total project authorization of $170,000,- 
000). 

(b) For Project 78-6-c, SAREF Phase I, 
Treat Upgrade, Idaho National Engineering 
Laboratory, Idaho, $3,600,000 (making a total 
project authorization of $27,700,000). 

(c) For Project 78-6-e, Energy Technology 
Engineering Center Facility Modifications, 
Sante Susana, California, an additional sum 
of $5,500,000 (making a total project author- 
ization of $11,100,000). 

(d) For Project 79-1-c, Security Improve- 
ments, Richland, Washington, an additional 
sum of $4,500,000 (making a total project 
authorization of $9,000,000). 

(e) Project 79-1-h, Maintenance and 
Storage Facility, Richland, Washington, an 
additional sum of $13,700,000 (making a 
total project authorization of $16,700,000). 

(f) For Project 80-GPP-1, General Plant 
Projects, $12,300,000. 

(g) For Project 80-ES-3, Physical Security 
and Safeguards Project Test Reactor Area, 
Idaho National Engineering Laboratory, 
Idaho, $1,200,000. 

(h) For Project 80-ES-4, Laundry Decon- 
tamination Facility, Idaho National Engl- 
neering Laboratory, Idaho, $2,200,000. 

(i) For Project 80-ES-5, Modifications to 
Reactors, Various Locations, $2,800,000. 

(j) For Project 80-ES-6, Boilers, Heating. 
and Ventilating, and Fuel Tank and Roof 
Replacement, Idaho National Engineering 
Laboratory, Idaho, $1,900,000. 

(k) For Project 80-ES-11, Idaho Labora- 
tory Facility, Phase I and IJ, Idaho National 
Engineering Laboratory, Idaho, $22,000,000. 

(1) For other operating expenses, $293,900,- 
000. 
(m) For Capital Equipment not Related to 
Construction, $22,000,000.” 

(b) Substituting, at page 3, line 18, “$253,- 


8775 


374,000 (excluding Liquid Metal Fast Breeder 
Reactor) ;"" for ““$602,274,000;"" 

(c) Striking, at page 5, all material be- 
tween lines 11 and 25, inclusive; 

(d) Striking, at page 6, all material be- 
tween lines 1 and 15, inclusive; 

(e) Substituting, at page 6, line 16, “(1)” 
for “(ix)”; and 

(f) Substituting, at page 6, line 17, “$6,- 
121,000 (excluding Liquid Metal Fast Breeder 
Reactor) ;"’ for "$28,121,000." 


ALASKAN LANDS 


Mr. STEVENS. Mr. President, I am 
disturbed once again at the Washington 
Post coverage of the Alaska lands issue, 
not as far as being disturbed with the 
Post but as being disturbed with what 
they report. 

They report that the administration 
has now stated that if the Udall bill on 
the Alaskan lands issue does not pass 
the President will leave, in effect, the 
national monuments withdrawals that 
he has made under the Antiquities Act. 

Last year the administration repre- 
sentatives worked with me, with Senator 
Jackson, Senator Hansen, Congressman 
UDALL, Congressman SEIBERLING, and 
others, to try to get a bill that we could 
all support that would be livable for 
Alaska and at the same time meet the 
national interests as far as Alaska Fed- 
eral lands are concerned. 

After that bill did not pass the Presi- 
dent invoked his powers under the An- 
tiquities Act and placed into effect what 
he called the interim protection for 
Alaska land. 

Now, he seems to be saying to Con- 
gress that we either must accept his ac- 
tions or he will continue this interim 
protection. 

I hope that the other Members of Con- 
gress will examine what he is saying be- 
cause the President has made recom- 
mendations under the RARE II process 
in the national forest lands and under 
the BLM wilderness review. The Presi- 
dent seems to be saying. “Either do ex- 
actly what I request of you or I am going 
to use arbitrary Executive action with 
regard to the management of Federal 
lands in any event.” 

I think it has to be remembered 
that the administration representatives 
agreed to the bill that is now known as 
the Huckaby bill. That agreement was 
entered into last year just prior to the 
adjournment of the last Congress. 

Now the administration is backing 
away from that bill because it seems to 
believe it has extra leverage on Congress 
by virtue of the threat to use the An- 
tiquities Act powers of the President 
without regard to what the Congress 
does. 

Article I, section 3 of the Constitution 
vests in Congress the sole power to deal 
with public lands. 

I think it would be very unfortunate 
for Members of Congress to be put in a 
position where even if Congress works 
out an acceptable bill, acceptable to all 
concerned, the President would say, “I 
am going to veto it anyway, because you 
have not done exactly what I have said.” 

The President said in his recent energy 
message that he was going to accelerate 
leasing of Federal lands for oil and gas 
development. Over half of the Federal 
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lands in the United States are in Alaska. 
Yet, there has not been a new Federal 
oil and gas lease issued since 1965. 

I think that the administration’s left 
hand does not know what the right hand 
is doing or saying, and the real problem 
is we have a real energy crisis. 

Mr. President, it took over an hour for 
the people on the west coast to get gas, 
and those lines are going to get longer. 
We must evaluate our resources, and the 
President has told us he wants to accel- 
erate domestic production. But his rec- 
ommendations would close forever the 
most important oil and gas areas in my 
State and in the Nation. 

This makes no sense, and I again won- 
der if the President's aides are listen- 
ing to him. It is going to be impossible to 
explain to the American people why this 
Nation is not evaluating its own re- 
sources simply to please a special interest 
group, the extreme environmentalists. 
These groups are as much a special in- 
terest group as any other and do not 
look to balance the overall national 
interest. 

I urge all Members of Congress to seek 
balance, that balance was almost 
achieved last year and we again can 
reach a reasonable and fair solution if 
we accept the need to find a middle 
ground. It is unfortunate that the Presi- 
dent and his assistants now wish to dic- 
tate to the Congress how to carry out 
its responsibility. I hope that all Mem- 
bers of Congress will support a balanced 
approach and not be persuaded by the 
refusal of the President to stand by the 
agreement which was made last year. 


RECOGNITION OF SENATOR 
DANFORTH 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri (Mr. DANFORTH) is 
recognized for 5 minutes. 


S. 1021—BONDHOLDER TAXABLE 
BOND OPTION AND CREDIT 


Mr. DANFORTH. Mr. President, to- 
day I am reintroducing a bill which I 
introduced last year relating to munic- 
ipal bond financing. The bill is designed 
to accomplish the following objectives: 

First. Expand the market for munic- 
ipal bonds to include all Americans— 
regardless of their income; 

Second. Reduce by 11⁄2 billion dollars 
annually the cost of municipal borrow- 
ing by reducing the interest rate mu- 
nicipalities must pay in order to issue 
municipal debt; 

Third. Preserve the existing market 
for tax-exempt municipal bonds; 

Fourth. Include tax-exempt pension 
funds and all corporations (regardless 
of income) as potential purchasers of 
municipal bonds; 

Fifth. Stabilize the municipal bond 
market in times of changing monetary 
policy; and 

Sixth. Improve the horizontal and 
vertical equity of our progressive Fed- 
eral tax structure. 

Last year I proposed this bill as an 
amendment to the 1978 tax bill and it 
was adopted by the Senate Finance 
Committee (Section 336 of H.R. 13511). 


CONGRESSIONAL RECORD — SENATE 


Nevertheless, I moved to strike the pro- 
vision when the tax bill was under con- 
sideration on the floor of the Senate to 
provide additional time so that all facets 
of the municipal financing community 
could carefully evaluate the proposal. 

At the time I withdrew the amend- 
ment last year, Senator Lone agreed to 
assist me in scheduling timely hearings 
in the Finance Committee during this 
session. I understand that the Municipal 
Finance Officers Association, the Na- 
tional Governors’ Association, the Na- 
tional League of Cities, the Public Se- 
curities Association, the Dealer Bank 
Association and other groups are pres- 
ently studying this proposal. I want to 
make it clear that it is not my intention 
to pursue this proposal if municipal 
governments and the municipal bond in- 
dustry are opposed to it. Nevertheless, I 
am convinced that the proposal has con- 
siderable merit and is in the best in- 
terests of both municipal governments 
and the municipal bond market. I would 
hope that a thoughtful and constructive 
hearing can be held during the second 
half of this year. 

One of the most important things to 
understand about this bill is how it dif- 
fers from the administration's taxable 
bond option proposal. I am totally con- 
vinced that this bill will not do the things 
for which the administration’s bill has 
been justifiably attacked. Unlike the ad- 
ministration’s proposal, this proposal— 

First. Eliminates the possibility of im- 
posing Federal conditions or control over 
municipal borrowing; 


Second. Places no restrictions on the 


right of municipal bondholders to ex- 
clude bond interest from taxable income: 
and 


Third. Does not represent the first step 
toward eliminating tax-exempt financing 
by municipalities. 

Under my bondholder taxable option 
(BTO) proposal, municipalities would is- 
sue bonds in the same manner as they 
do today. Bondholders would have their 
option of either; First, excluding muni- 
cipal interest from taxable income as is 
done today; or second, claiming a Fed- 
eral tax credit equal in amount to 67 per- 
cent of the interest received and includ- 
ing both the interest and credit in tax- 
able income (the effect of which is to 
make such investment attractive to low- 
er income taxpayers). 

The Federal tax credit would only be 
available for municipal bonds issued af- 
ter 1978 and the estimated costs to the 
Federal Government and savings to mu- 
nicipal governments are set forth it the 
following table: 


{In millions of dollars] 


1980 1981 1982 1983 


1984 


Interest savings to 
municipal governments. 81 412 758 1,122 1,505 


Federal revenue loss due 
—186 -—334 —447 —607 


to Federal tax credit.... —38 


I ask unanimous consent that a de- 
tailed description of the proposal and the 
bill be printed in the RECORD. 


There being no objection, the bill and 
description were ordered to be printed 
ir. the RECORD, as follows: 
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S. 1021 


Be it enacted by the Senate and House 
of Representatives of the United States of, 
America in Congress assembled, 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to credits 
allowed) is amended by inserting after sec- 
tion 44C the following new section: 


“Sec. 44D. CREDIT ror EXEMPT INTEREST IN- 
CLUDED IN INCOME. 

“(a) GENERAL RULE.—In the case of a 
United States person who elects to include 
in gross income for the taxable year the en- 
tire amount of— 

“(1) interest on obligations described in 
section 103(a), other than industrial devel- 
opment bonds (described in section 103(b) 
(2)) and 

“(2) exempt-interest dividends (as defined 
in section 852(b) (5)) attributable to interest 
on obligations described in subparagraph (1), 
there is allowed as a credit, subject to the 
limitations of subsection (b), an amount 
equal to 67 percent of the sum of such in- 
terest and dividends for the taxable year, 

“(b) Limitations, Application with other 
credits, etc. 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the credit allowable under 
subsection (a) for the taxable year shall not 
exceed the tax imposed by this chapter for 
such year reduced by the credit allowable 
under section 37 (relating to credit for the 
elderly). 

“(2) CERTAIN TAX-EXEMPT ENTITIES —In 
the case an organization described in sec- 
tion 501(c)(3) or a trust qualifying under 
section 401(a) other than a trust forming 
part of a governmental plan, the amount of 
credit allowable under subsection (a) for the 
taxable year shall be applied against the 
tax imposed by this subtitle. 

“(3) DENIAL OF CREDIT FOR OBLIGATIONS NOT 
ISSUED PURSUANT TO A PUBLIC UNDERWRITING 
WHICH ARE HELD BY RELATED ENTITIES.—An 
election under this section shall not apply 
to any obligation not issued pursuant to a 
public underwriting for any period which 
such obligation is held by a related entity.” 

“(c) DEFINITIONS: SPECIAL RULES.—For 
purposes of this section— 

“(1) ORIGINAL ISSUE DISCOUNT INTEREST: 
AMORTIZABLE BOND PREMIUM.—In the case of 
obligations described in section 103(a), 
other than industrial development bonds, 
the amount of interest shall be adjusted, 
under regulations prescribed by the Secre- 
tary, for any original issue discount or 
amortizable bond premium attributable to 
the taxable year. 

“(2) TIME AND MANNER OF ELECTION.—The 
election to claim this credit shall be made 
with the tax return for the taxable year 
for which the inclusion is elected. The elec- 
tion shall be made not later than the time 
prescribed by law for filing the return for 
such year (including extensions thereof). 
Such election may be changed any time be- 
fore the expiration of the period prescribed 
for making a claim for credit or refund of 
the tax imposed by the chapter for the tax- 
able year. The election shall include a state- 
ment setting forth, in such manner as the 
Secretary may require, the identification of 
the payor of the interest or dividend, to- 
gether with such additional information as 
the Secretary may require. 

“(3) TAXES IMPOSED BY THIS CHAPTER.—The 
taxes imposed by the following provisions of 
this chapter shall not be considered to be 
taxes imposed by this chapter: 


“(A) The taxes imposed by sections 65 
and 56 (relating to minimum taxes). 


“(B) The tax imposed by section 72(m) 
(5) (B) (relating to 10 percent on premature 
distributions to owner-employees) . 

“(C) The tax imposed by section 408(f) 
(relating to additional tax on income from 
certain retirement accounts). 

“(D) The tax imposed by section 631 
(relating to accumulated earnings tax). 
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“(E) The tax imposed by section 1378 (re- 
lating to tax on certain capital gains of sub- 
chapter S corporations). 

“(F) Any additional tax Imposed for the 
taxable year by section 1351(d)(1) (relating 
to recoveries of foreign expropriation losses). 

"(4) APPLICATION IN THE CASE OF ESTATES 
AND TRUSTS, ETC.—In the case of an estate 
or trust or other person which may distrib- 
ute income which retains the characteristic 
of being excludible from gross income under 
section 103(a), the Secretary shall by reg- 
ulations prescribe rules relating to the elec- 
tion under this section. 

“(5) PuBLIC UNDERWRITING—The term 
‘public underwriting’ means a procedure for 
selling the obligations in which— 

“(A) competitive bids for the right to 
sell the obligations to the general public 
are solicited from independent parties, and 

“(B) 25 percent or more of the obliga- 
tions sold are acquired by persons who are 
not related entities. 

“(6) RELATED Entity.—The term ‘related 
entity’ means— 

“(A) in the case of obligations issued by 
a State, such State and any political sub- 
divisions thereof, 

“(B) in the case of obligations issued by 
® political subdivision of a State, such State 
and any political subdivision thereof, and 

“(C) im the case of obligations issued by 

an instrumentality of two or more States 
or two or more political subdivisions each 
such State (of which the political subdivi- 
Sion is a part) and each political subdivision 
thereof.” 
For purposes of this provision, any agency or 
instrumentality of a State or political sub- 
division shall be treated as such State or 
political subdivision and any trust or plan 
for the benefit of the employees of a State 
or political subdivision shall be treated as 
an instrumentality of such State or politi- 
cal subdivision, as the case may be. 

(2) Inclusion in Gross Income of Indi- 


vidual Bond Option Credit.— 

(1) Part II of Subchapter B (relating to 
items specifically included in gross income) 
is amended by inserting at the end thereof, 
the following new section: 


“Sec. 86. CREDIT FOR EXEMPT INTEREST IN- 
CLUDED IN INCOME. 


“An amount equal to the credit allowed 
under section 44D shall be treated as inter- 
est or dividend, as the case may be, received 
in the taxable year in which the interest or 
dividend (on which the allowance of the 
credit is based) is received. Such amount 
shall be included in gross income solely for 
purposes of determining the tax imposed by 
this chapter.” 

(2) The table of sections for such part is 
amended by inserting at the end thereof the 
following new items: “Sec. 86. Credit for 
Exempt Interest Included in Income.” 

(3) Conforming Amendments.— 

(1) Subsection (b) (2) of section 41 (relat- 
ing to contributions to candidates for public 
Office) is amended— 

(A) by striking out “and”; 

(B) by striking out “.” at the end of the 
paragraph and inserting in lieu thereof 
“, and section 44D (relating to credit for 
exempt interest included in income).” 

(2) Subsection (b) of section 44A (relat- 
ing to expenses for household and depend- 
ent care services necessary for gainful em- 
ployment) is amended 

(A) by striking out “and” at the end of 
paragraph (6) 

(B) by striking out “.” at the end of para- 
graph (7) and inserting in lieu thereof “, 
and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(8) section 44D (relating to credit for 
exempt interest included in income).” 

(3) Subsection (a) (4) of section 46 (relat- 
ing to amount of credit is amended— 
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(A) by striking out “and” at the end of 
subparagraph (A); 

(B) by striking out ".” at the end of sub- 
paragraph (B) and inserting in lieu thereof “, 
and”; and 

(e) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) section 44D (relating to credit for 
exempt interest included in income), except 
in the case of a tax-exempt entity referred to 
in section 44D(b) (2).” 

(4) Subsection (a)(3) of section 50A (re- 
lating to amount of credit) is amended— 

(A) by striking out “and” at the end of 
subparagraph (C); 

(B) by striking out “.” at the end of sub- 
paragraph (D) and inserting in lieu thereof “, 
and”; and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(E) section 44D (relating to credit for 
exempt interest included in gross income), 
except in the case of a tax-exempt entity 
referred to in section 44D(b) (2).” 

(5) Subsection (a) of section 53 (relating 
to limitation based on amount of tax) is 
amended— 

(A) by striking out “and” at the end of 
paragraph (6); 

(B) by striking out “.” at the end of para- 
graph (7) and inserting in lieu thereof ", 
and”; and 

(C) by adding after paragraph (7) the fol- 
lowing new paragraph: 

“(8) section 44D (relating to credit for 
exempt interest included in income) ." 

(6) Subsection (b)(1) of section 75 (relat- 
ing to dealers in tax-exempt securities) is 
amended by inserting after “excludible from 
gross income” the following: “(without re- 
gard to the operation of section 44D)”. 

(7) So much of section 103(a) (relating 
to interest on certain governmental obliga- 
tions) as precedes paragraph (1) is amended 
to read as follows: 

“(a) General Rule.—Except as provided 
in section 44D and section 86 (relating to 
credit for exempt interest included in in- 
come), gross income does not include in- 
terest on—". 

(8) Section 171 (relating to amortizable 
bond premium) is amended— 

(A) by striking out ‘(other than a bond 
the interest on which is excludible from gross 
income)” from subsection (a)(1) and by 
inserting in lieu thereof, “(other than a 
bond described in paragraph (2))”"; 

(B) by amending subsection (a)(2) to 
read as follows: 

“(2) TAX-EXEMPT BONDS.—In the case of 
any bond the interest on which is excludible 
from gross income (without regard to the 
operation of section 44D), no deduction shall 
be allowed for the amortizable bond pre- 
mium for the taxable year.”; and 

(C) by amending subsection (c)(1) to 
read as follows: 

(1) ELIGIBILITY TO ELECT; BONDS WITH RE- 
SPECT TO WHICH ELECTION PERMITTED.—In the 
case of bonds other than bonds described in 
subsection (a)(2), this section shall apply 
only if the taxpayer has so elected.” 

(9) Paragraphs (1), (2) and (3) of section 
265 (relating to interest relating to tax-ex- 
empt income) are amended by inserting 
after “subtitle” each place it appears the 
following: “(without regard to the election 
under section 44D)". 

(10) Section 593(b)(2)(E) (ill) (relating 
to reserves for losses on loans) is amended 
by striking out “the interest on which is ex- 
cludible under section 103” and inserting in 
lieu thereof “described in section 103(a)". 

(11) Subparagraph (A) of section 818(b) 
(3) (relating to exception from requirement 
of accrual of discount) is amended to read 
as follows: “(A) interest which is excluded 
from gross income under section 103, or”. 

(12) Section 882(e)(6) (relating to in- 
surance company taxable income) is 
amended by striking out “the interest on 
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which is excludible from gross income under 
section 103” each place it appears and in- 
serting in lieu thereof “described in section 
103(a)”. 

(13) Section 852(b) (relating to taxation 
of regulated investment companies and 
their shareholders) is amended— 

(A) by deleting “section 103(a)(1)" each 
place it appears in paragraph (5) and in- 
serting in lieu thereof “section 103(a)"; and 

(B) by inserting at the end of subsection 
(b) the following new paragraph: 

“(6) CREDIT FOR EXEMPT INTEREST INCLUDED 
IN INCOME.—An investment company may 
elect to claim the credit under section 44D 
but not in an amount in excess of— 

“(A) the amount of interest received on 
obligations described in 103(a) other than 
industrial development bonds over 

“(B) the amount designated as exempt- 
interest dividends including exempt interest 
dividends paid after close of the taxable 
year as described in section 855) attributable 
to such obligations. 


The election shall not be taken into account 
for purposes of determining the distribution 
requirement in subsection (a).” 

(14) Subsection (g) of section 904 (relat- 
ing to coordination with credit for the elder- 
ly is amended to read as follows: 

“(g) COORDINATION WITH CERTAIN OTHER 
Crepits.—For purposes of subsection (a), the 
tax against which the credit is taken is re- 
duced by the amount of the credit (if any) 
for the taxable year allowable under— 

(1) section 37 (relating to credit for the 
elderly) in the case of an individual and 

(2) section 44D (relating to credit for 
exempt interest included in income) in the 
case of a United States person other than a 
tax-exempt entity referred to in section 44D 
(b) (2).” 

(15) Paragraph (5) of section 1016(a) (re- 
lating to adjustments to basis) is amended 
by inserting after “subtitle” the following: 
“(determined without regard to the operation 
of section 44D)". 

(16) Clause (1) of section 1232(a) (2) (C) 
(relating to the sale or exchange of bonds 
and other evidences of indebtedness) is 
amended to read as follows: 

“(1) obligations described in section 103 
(a) (relating to certain governmental obli- 
gations) unless the bondholder has made an 
election for the taxable year under section 
44D (relating to credit for exempt interest 
included income) with respect to the obliga- 
tion, or", 

(17) Paragraph (4) of section 6201(a) (re- 
lating to erroneous credit under section 39 
or 43) is amended— 

(i) by striking out “section 39 or 43" from 
the heading and inserting in lieu thereof 
“certain refundable credits”, and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: “If on any return or 
claim for refund of income taxes under 
subtitle A by tax-exempt entity referred to 
section 44D (b)(2), there is an overstate- 
ment of the credit allowable by section 44D, 
the amount so overstated which is allowed as 
a credit or refund may be assessed by the 
Secretary in the same manner as in the case 
of a mathematical or clerical error appearing 
upon the return, except the provisions of 
section 6213(b)(2) (relating to abatement 
of mathematical or clerical error assess- 
ments) shall not apply with respect to any 
assessment under this paragraph.” 

(18) Subparagraph (A) of section 6362 
(b)(1) (relating to qualified resident tax 
based on taxable income) is amended to 
read as follows: 

“(A) by subtracting an amount equal to 
the sum of— 

“(i) the amount of his interest on obli- 
gations to the United States which was in- 
cluded in his gross income for the taxable 
year, and 
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“(il) the amount included in his gross 
income for the taxable year by reason of 
section 44(D),” 

(19) Subsection (b) of section 6401 (relat- 
ing to excessive credits) is amended by add- 
ing at the end thereof the following new 
sentence: “In the case of an organization 
described in section 501(c)(3) which is ex- 
empt from tax under section 501(a), and in 
the case of a trust which meets the require- 
ments of section 401(a) (other than a trust 
forming a part of the governmental plan as 
defined in section 414(d)), if the amount 
allowable as a credit under section 44D ex- 
ceeds the tax imposed by subtitle A reduced 
by the credits allowable under subpart A of 
part IV of subchapter A of chapter 1 (other 
than the credit allowed by section 44D), 
then the amount of such excess shall be 
considered an overpayment.”. 

(4) EFFECTIVE Date.—The amendments 
made by this section apply to obligations 
issued after December 31, 1979, other than 
an obligation any of the proceeds of which 
is used to refund obligations to which the 
amendments made by this section do not 
apply. 


BONDHOLDER TAXABLE OPTION 
EVOLUTION OF THE BONDHOLDER TAXABLE 
OPTIONAL PROPOSAL 


In 1969 the Housce Ways and Means Com- 
mittee adopted the Taxable Bond Option 
proposal (TBO) as part of its Tax Reform 
Act of 1969. The Senate subsequently de- 
leted this provision but the proposal was 
reintroduced several times in subsequent 
years. In 1976 the House Ways and Means 
Committee held hearings on the TBO ° but 
failed to include the propcsal in its Tax Re- 
form Act of 1976. On January 20, 1978, the 
Carter Administration proposed as part of 
its 1978 tax prcgram the TBO.* After near- 
unanimous adverse testimony in the Ways 
and Means Committee hearings,‘ the Com- 
mittee decided not to include TBO as part 
of its Revenue Act of 1978.5 Jn fact, the Ad- 
ministration did not even bring up the TBO 
proposal in its initial hearings before the 
Senate Finance Committee later in 1978.° 

The Bondholder Taxable Option (BTO) 
was devised during mid-1978 by Senator 
John C. Danforth as a means to retain the 
economic advantages of the taxable bond 
option while at the same time eliminate the 
potential adverse side effects of the pro- 
posal. By a roll call vote the Senate Finance 
Committee adopted the Danforth BTO pro- 
posal as an amendment to the Revenue Act 
of 1978.7 Nevertheless, at the request of Sen- 
ator Danforth, this section was deleted from 
the bill on the Senate Floor on October 6, 
1978 to provide additicnal time to all inter- 
ested parties so that they could carefully 
evaluate the proposal: 

“. . . Unfortunately my proposal did not 
receive much notice until this past week ... 
When I brought this matter up in Commit- 
tee I indicated that I would personally with- 
draw the amendment on the Floor if sub- 
stantial opposition arose. Although no one 
has raised substantive objections, there does 
appear to be great concern that we not pass 
this propcsal in a rush to adjourn without 
the benefit of careful consideration and 
study. It is for these reasons that I offer this 
amendment to strike Section 336 from the 
bill and request that a study be made of the 
proposal to be completed early in the next 
session. .. "s 

BASIC OBJECTIVES OF THE TAXABLE BOND 

OPTION 

TBO is designed to reduce the cost of 
municipality borrowing by reducing the in- 
terest rate municipalities must pay in order 
to issue municipal debt. Currently, the av- 
erage municipal interest rate is 30% below 
the average taxable corporate bond rate.” 


Footnotes at end of article. 
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TBO would reduce the average net interest 
rates municipalities would have to pay on 
all of their new debt to 40% below the aver- 
age taxable corpcrate rate. 

TBO is designed to broaden the market for 
municipal bonds to include all individuals, 
corporations and tax exempt pension funds. 
Currently the market for municipal bonds is 
economically limited to individuals and cor- 
porations above the 30% marginal tax rate 
due to the current 30% discount on munici- 
pal interest rates. TBO would expand the 
market for “taxable” municipal bonds to in- 
clude all investors regardless of their mar- 
ginal tax rates and would also include tax 
exempt pension funds. 

TBO is designed to stabilize the municipal 
debt market in times of changing monetary 
policy. Currently the limited supply of po- 
tential municipal bondholders accentuates 
the volatility of municipal interest rates in 
times of changing general interest rates. 
This volatility is magnified as a result of the 
fact that financial Institutions constitute a 
large proportion of municipal debt buyers. 
TBO would not eliminate the sensitivity of 
municipal interest rates to changes in mon- 
etary policy but would eliminate its exagger- 
ated effect by broadening the market for 
municipal debt. 

TBO is designed to improve the horizon- 
tal and vertical equity of our progressive 
federal tax structure. Currently the eco- 
nomic effect of not directly taxing municipal 
interest issued at a rate 30% below the tax- 
able interest rate is the same as a flat 30% 
tax rate regardless of the amount of income 
received. This unintended benefit is only of 
value to taxpayers above the 30% marginal 
tax bracket and the advantage is greater 
the higher the taxpayer's Income. TBO ex- 
pands the tax advantages of municipal bond 
interest to all potential bondholders re- 
gardiess of tax bracket and increases the 
economic effect on high-bracket bondhold- 
ers to a 40% flat tax rate rather than the 
existing 30% flat tax rate. 


BASIC MECHANICS OF THE TAXABLE BOND OPTION 


TBO would allow municipalities the un- 
fettered right to choose whether to Issue 
either a tax exempt bond in the same man- 
ner as is done today, or to issue a fully tax- 
able bond, If a fully taxable bond is issued, 
the federal government will reimburse the 
municipality for 40% of its annual interest 
costs on the bond. Stated in another way, 
the taxable interest payable by a munici- 
pality on a taxable bond will, in effect, cost 
the federal government 40% of the total in- 
terest payment, 

Economically, a municipality would never 
opt to issue a tax exempt bond at an inter- 
est rate less than 40% below the taxable 
bond interest rate, but there would continue 
to be a market, albeit a smaller market, for 
tax exempt municipal bonds issued at an 
interest rate at or more than 40% below the 
taxable bond interest rate. Thus eventually 
an equilibrium would be reached on the is- 
suance of all municipal debt whether tax- 
able or tax exempt ať a net interest rate to 
the municipality at 40% below the taxable 
bond interest rate. 

Under TBO, bondholders of tax exempt 
municipal bonds would continue to exclude 
such bond interest from their taxable in- 
come in the same manner as is done today. 

Under TBO, bondholders of new taxable 
municipal bonds would include the full in- 
terest received in taxable income in the same 
manner as is done today by bondholders of 
corporate or U.S. Treasury bonds. (It should 
be noted that interest received and in- 
cluded in income on a taxable municipal 
bond includes, in effect, both the net interest 
payable by the municipality and the federal 
subsidy received by the municipality and 
passed on to the bondholder). 


CRITICISM OF THE TAXABLE BOND OPTION 


One would assume that the TBO proposal 
would have the support of municipal govern- 
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ments since it is designed to lower their in- 
terest cost and municipal bond dealers since 
it is also designed to stabilize the municipal 
bond market. In fact, the TBO proposal has 
been vigorously opposed by most of these 
groups. Although they generally applaud the 
objectives of TBO described above, they are 
much more concerned with the potential ad- 
verse side effects of the proposal. Generally, 
they are concerned about three major poten- 
tial side effects. 

First of all, even with the assurances of 
the Administration to the contrary, there is 
widespread fear and conviction that federal 
strings will ultimately be imposed on state 
and local governments as the quid pro quo 
for the taxable bond subsidy payments: 

“Experience indicates that any involve- 
ment of the federal government in local 
financial affairs will be accompanied by in- 
tervention, oversight, and a loss of auton- 
omy." 1 

“We are told that no condition would be 
attached to the receipt of subsidy funds un- 
der the option, but we have heard such 
promises many times before. Specific cases in 
pcint are the general revenue sharing pro- 
gram and the program for counter-cyclical 
aid. At the time these programs were initi- 
ated, we received many strong assurances 
that no strings would be attached to the re- 
ceipt of these funds. Nevertheless the federal 
government now is engaged in comprehen- 
sive and detailed regulation of several aspects 
of our activities as a condition of acceptance 
of these funds." 1 

Secondly, it is feared that initially munici- 
palities will only issue taxable bonds in order 
to get the better net interest rates and the 
alternative tax exempt market will dry up 
from disuse: 

“Moreover, tf the taxable municipal bond 
concept becomes widesvread, the present tax 
exempt market could wither away and be re- 
placed by a new taxable market and then 
after some years if a future Congress repeals 
the option for future issues, all cities will 
be left with no market at all. The old mar- 
ket would have disappeared with the dry- 
ing up of tax exempt bonds and the city’s 
new market would be gone with the repeal 
of the option. Can it be guaranteed that such 
a repeal will not happen?" 13 

Finally, there is widespread suspicion and 
conviction that TBO merely represents the 
first step toward full mandatory taxation of 
all municipal interest. 

“Serious question exists as to whether a 
taxable bond option . . . would ultimately 
lead to the elimination of tax exempt financ- 
ing by state and local governments," ™ 

“Further, our members fear that in fu- 
ture years, legislation will be proposed for 
the total elimination of the tax exemption. 
Any such legislation would, of course, stand 
upon its own two feet in a sense. But would 
the legislation not be more easily acceptable 
by a Congress and a Supreme Court after 
members of those bodies would have wit- 
nessed years of issuance of a substantial por- 
tion of taxable municipal securities? We be- 
lieve that this is a probability. Today the 
Constitutional status of the tax exemption is 
broadly accepted within Congress and the 
Supreme Court would uphold that status. 
Nothing should be done to change or to 
weaken this acceptance.” 1 

It is because of these feared side effects 
that the TBO proposal is opposed even by 
the intended beneficiaries of the proposal. 
BASIC MECHANICS OF THE BONDHOLDER TAX- 

ABLE OPTION 

BTO ts devised to accomplish all of the 
stated economic objectives of TBO described 
in the beginning of this paper, while avoid- 
ing all of the potential adverse side effects 
described immediately above. 

Quite simply, the "taxable bond option” 
will be given to the bondholder rather than 
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to the state or local governmental unit. The 
federal subsidy will be in the form of a fed- 
eral tax credit which may be claimed by the 
bondholder himself and does not involve a 
direct subsidy to the municipality issuing 
the bond. 

Municipal bonds will be issued in the same 
manner as they are issued today. All bonds 
issued will be issued on a tax exempt basis. 
Unlike the TBO, BTO does not change the 
procedure for issuing municipal bonds by 
either municipalities or municipal bond 
dealers. No municipality will be forced, ca- 
joled, or even allowed to issue a taxable 
municipal bond. 

The bondholder, on the other hand, after 
purchasing the bond will have an annual op- 
tion of either: 

(1) Excluding the municipal bond interest 
income as is done today, or 

(2) Including 167 percent of the munici- 
pal interest in his income and claiming a 67 
percent tax credit on his tax return. Stated 
another way, the bondholder could claim a 
tax credit equal to 67 percent of the actual 
interest that he receives on the bond if he 
agrees to include in his taxable income both 
the interest he actually receives and the 
amount of the tax credit. 

The 167 percent “gross-up” and the 67 
percent tax credit will result in a 40 percent 
tax bracket break-even point. This is because 
67 is 40 percent of 167 percent. Individuals 
and corporations below the 40 percent tax 
bracket will opt to gross-up their bond in- 
terest and claim the tax credit since the 
amount of the tax credit will be more than 
the additional tax liability incurred from in- 
cluding the gross-up amount in income. In- 
dividuals and corporations above the 40 per- 
cent tax bracket will opt for tax exemption 
since the amount of the tax credits will be 
less than the additional tax liability incurred 
from including the gross-up amount in in- 
come, This will open up the municipal bonds 
market to individuals and corporations in 
all tax brackets. 

The proposal makes the tax credit “refund- 
able,” thus for the first time municipal bonds 
will be economically attractive to the massive 
pension trust market. Mechanically, the tax 
exempt pension trust would purchase the 
lower yielding municipal bond and file a 
tax return claiming a 67 percent tax credit 
even though it is not liable for any federal 
taxes. The federal government would issue a 
“refund” check to the pension fund in the 
amount of its tax credits in excess of its tax 
lability, that is 67 percent of the municipal 
interest received. This would increase the 
pension trust's yleld on the bond by 67 per- 
cent. Of the total resulting yleld, 40 percent 
would be derived from the federal govern- 
ment and 60 percent from the state govern- 
ment. 

It shvuld be noted that a bondholder may 
make his election annually when he files his 
tax return. A decision to exclude municipal 
bond interest will not entail any specific 
action on the part of the bondholder. As 
with municipal interest received today. the 
bondholder will not have to fill out any elec- 
tion tax form or check any box on his tax 
return, or describe his bond holdings on his 
tax return. A decision to exclude municipal 
bond interest for one year by a bondholder 
does not bind him to that election with re- 
gard to any municipal interest he may re- 
ceive in later years even though he may hold 
the identical bonds. An election to claim the 
tax credit would only Increase the number of 
lines on the tax Form 1040 by two. 

This bondholder option will have the iden- 
tical effect on government bond interest 
rates as the Administration's TBO proposal. 
It will establish a 40% discount floor on 
local government borrowing costs rather than 
the existing 30% discount. The effect of this 
proposal as compared to the TBO proposal 
should be identical with regard to: 
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A. State and local net interest costs; 

B. Below 40 percent tax bracket bond- 
holders; 

C. Above 40 percent tax bracket bond- 
holders; and 

D. Federal government revenues. 

Thus, BTO would accomplish the same 
goals as TBO, namely, reducing the cost of 
municipality borrowing by reducing the in- 
terest rate municipalities must pay in order 
to issue municipal debt; broadening the 
market for municipal bonds to include all 
individuals, corporations, and tax exempt 
pension funds; stabilizing the municipal 
debt market in times of changing monetary 
policy; and improving the horizontal and 
vertical equity of our progressive federal tax 
structure. 


ADVANTAGES OF BTO OVER TBO 


Under TBO there is concern that the fed- 
eral government will impose upon municipal 
governments strings, requirements, guide- 
lines and ultimately outright control over 
municipal debt financing in exchange for 
the federal subsidy payments made to the 
municipalities. Under BTO, however, the fed- 
eral subsidy payments are not payable to the 
municipalities, but rather to the bondhold- 
ers. Thus, direct federal controls of munici- 
palities are not possible since there is no 
direct federal subsidy to them. 

It is of course possible that the federal gov- 
ernment might impose federal strings on 
municipalities indirectly by allowing the 
bondholder the tax credit only if the munic- 
ipality issuing such bonds complies with the 
federal guidelines. But under BTO, the im- 
position of such indirect federal strings will 
merely result in the continuation of the tax 
exempt bond market with only high bracket 
bondholders participating since they would 
not claim the tax credit anyway. Thus the 
imposition of any federal strings will be auto- 
matically self-defeating under BTO. 

The tax exempt bond market would not 
dry up from disuse under BTO as is feared 
under TBO, because 100% of the bonds is- 
sued and marketed by municipalities would 
be tax exempt bonds. BTO does not change 
the procedures of either municipalities or 
municipal bond dealers for issuing municipal 
bonds. 

BTO cannot be viewed as the first step 
towards the full taxation of municipal in- 
terest because there will not be any reduc- 
tion in the number of tax exempt bonds is- 
sued by municipalities (unlike TBO) and 
there will not be any restrictions placed on 
the availability to claim tax exemption on 
any municipal bond purchased. Unlike the 
bondholder of a taxable municipal under 
TBO, no individual or corporation will be 
required to include in taxable income mu- 
nicipal interest received under BTO, BTO 
does not compromise the constitutional is- 
sue of taxing municipal bond interest since 
no municipality would be issuing taxable 
debt nor would any bondholder be forced to 
include municipal interest in taxable income 
(unlike TBO). 

Under TBO there was a possibility that a 
municipal bond issuance would be delayed by 
a required federal review procedure to in- 
sure that the bond issuance “qualified as a 
taxable bond eligible for federal subsidy. No 
such possibility of delay is present under 
BTO. The issuance of municival debt would 
not be subject to any form of regulation by 
the U.S. government. 

Under TBO there was a question as to 
whether a federal subsidy would have to be 
paid if the municipality defaulted on its pay- 
ment, thus making the taxable municipal 
bond interest partially guaranteed by the 
federal government. No such guarantee is 
present in BTO because the federal credit 
is based upon a percentage of the municipal 
interest actually received. It should be noted 
that the BTO proposal would not provide 
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any particular advantage to high risk mu- 
nicipalities since such municipalities will 
still have to pay a relatively higher interest 
rate in order to compensate for its relatively 
higher risks. 


COMPARATIVE EXAMPLE OF PRESENT LAW, TBO 
AND BTO 


1. The City of St. Louis desires to raise 
$2,000 through issuance of two $1,000 mu- 
nicipal bonds. 

2. Mr. Smith is in the 50 percent tax bracket 
and desires to invest $1,000 in either a cor- 
porate or municipal bond. 

3. Mr. Jones is in the 20 percent tax bracket 
and desires to invest $1,000 in either a cor- 
porate or municipal bond. 

4. Prevailing taxable interest rates are 10 
percent. 

Situation 1—Existing Law: 

City of St. Louis issues two $1,000 tax ex- 
empt municipal bonds and pays 7 percent 
interest on both—$140 a year. 

Mr. Smith would purchase the 7 percent 
St. Louis municipal bond rather than a 10 
percent corporate bond since his $70 yielc 
on the municipal bond is greater than his 
after-tax $50 yield on the corporate bond. 

Mr. Jones would purchase a $1,000 corpo- 
rate bond rather than a municipal bond since 
his $80 after-tax yield on a 10 percent corpo- 
rate bond is greater than the $70 yield on a 
7 percent municipal bond. 

Conclusion: All individuals and corpora- 
tions above the 30 percent tax bracket are 
the only potential purchasers of municipal 
bonds today. This reduced supply of potential 
bondholders increases the interest rate that 
municipalities must pay. 

Situation 2—Taxable Bond Option: (Mu- 
nicipality has the choice of issuing tax ex- 
empt bonds or federally subsidized taxable 
bonds) 

City of St. Louis issues one $1,000 tax 
exempt municipal bond at 6 percent and one 
$1,000 taxable bond at 10 percent of which 
the federal government will reimburse St. 
Louis $40 of their annual $100 interest ex- 
pense. Thus the annual net interest cost to 
St. Louis for both bonds is $120 rather than 
$140 under existing law. 

Mr. Smith would still purchase the 6 per- 
cent tax exempt municipal bond because his 
$60 yield would exceed his $50 after-tax yield 
on a 10 percent taxable corporate or munici- 
pal bond. 

Mr. Jones would still not purchase the 
tax exempt municipal bond because his 
after-tax yield on a taxable bond is 
still greater than the 6 percent yield on the 
tax exempt bond. BUT, Mr. Jones would be 
a potential bondholder of the taxable 10 per- 
cent municipal bond because his after-tax 
yield would be the same as his after-tax yield 
on a 10 percent corporate bond. 

Conclusion: All individuals and corpora- 
tions are potential purchasers of municipal 
bonds (either taxable or tax exempt). This 
increased supply of potential bondholders 
decreases the interest rate that municipali- 
ties must pay from 7% to 6% (that is, from 
a rate 30% below the prevailing taxable rate 
to 40% below such prevailing taxable rate). 

But, since the federal government is ap- 
propriating federal money directly to the 
municipalities in order to subsidize taxable 
municipal interest rates, there is always the 
possibility (or probability) that federal 
strings may be attached to the subsidy in 
future years. 

Situation 3—Bondholder Taxable Option: 
Municipality issues only tax-exempt bonds; 
bondholders are given choice of tax-exempt- 
tion of interest received or claiming federal 
tax credit of 67% of interest received and 
included both interest and federal tax credit 
in taxable income. 

City of St. Louis issues two $1,000 tax 
exempt municipal bonds at 6% interest or 
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$120 a year rather than $140 a year under 
current law. 

Mr. Smith would still purchase the 6% 
tax exempt municipal bond because his $60 
yield would exceed his $50 after-tax yield on 
a 10% corporate bond. Mr. Smith would not 
claim the additional $40 tax credit since the 
after-tax yield on $100 ($60 interest plus 
$40 credit) would be $50 which is less than 
the tax-exempt yield of $60. 

Mr. Jones would be a potential bondholder 
of the 6% tax exempt municipal bond. If 
he purchases the 6% bond he would claim 
the additional $40 tax credit since the after- 
tax yleld of $100 ($60 interest plus $40 cred- 
it) would be $80, the same after-tax yield on 
a 10% corporate bond. 

Conclusion: All individuals and corpora- 
tions are potential purchasers of municipal 
bonds. This increased supply of potential 
bondholders decreases the interest rate mu- 
nicipalities must pay from 7% to 6% (that 
is, from a rate 30% below the prevailing tax- 
able rate to 40% below such prevailing tax- 
able rate). 

Since the federal subsidy is in the form of 
a federal tax credit to bondholders (rather 
than a direct subsidy to municipalities) 
there are no possibilities of federal strings 
or federal control of municipal financing. 


OTHER ISSUES 


Will the BTO have any effect on interest 
rates in the private debt market? The ans- 
wer to this depends upon the elasticity of 
supply of municipal bonds. If the supply of 
municipal bonds is inelastic, the BTO will 
have minimal or no effect on the interest 
rates in the private debt market; if the 
supply of municipal bonds is elastic, it will 
raise private interest costs. It has been argued 
that the supply of municipal debt is inelastic 
to changes in the interest rate because the 
need for education and governmental facili- 
ties (the major use of municipal bond 
proceeds) is dependent upon many other fac- 
tors (including voter approval) and the rela- 
tive interest rate 1s not a major factor. 

“Proposition 13" would seem to dictate that 
efforts should be made to make it harder 
rather than easier for municipal governments 
to incur debt. This is essentially a political 
question, but if it is accepted one should ad- 
vocate the full taxation of municipal debt 
without any federal tax credit, rather than 
the status quo. 

Under BTO should the credit be avallable 
for industrial development bonds? The bill 
as originally drafted would have made indus- 
trial development bonds ineligible for the 
credit. It has been argued that the purpose 
of BTO is to lower interest rates for munici- 
palities and not for private industry. 

Should the credit be based upon the gross 
interest received or the net interest received 
after taking into account original issue and 
market premiums and discounts? As drafted, 
the credit would be based on the net in- 
terest received after taking original, but not 
market, discount or premium into account. 

Should there be any prohibition of gov- 
ernmental pension funds claiming the credit 
on its related governmental bonds or claim- 
ing the credit on its related governmental 
bonds or claiming the credit on any gov- 
governmental bonds? As drafted, the bill 
does not generally provide for a credit on 
related government bonds. 

Should the credit be available to share- 
holders in regulated investment companies 
(mutual funds) investing in municipal 
bonds? As drafted, the bill does provide for 
the credit under such circumstances. 

Should the election be available for all 
municipal bonds outstanding after the effec- 
tive date or should the election be limited 
to bonds initially issued after the effective 
date? To allow prior issues to be subject to 
the tax credit does not benefit municipalities 
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municipal bondholders. Refunding issues 
would benefit municipalities but would be 
decidedly disruptive to the municipal bond 
market immediately after the effective date. 
Thus, as originally drafted, the credit is only 
available for original issues issued after the 
effective date. 

What information should be disclosed on 
the tax return if a bondholder wishes to elect 
the tax credit other than the name of the 
bond, the date of original issue, and the 
amount of interest received? The bill as 
drafted left this question to the regulatory 
authority of the U.S. Treasury Department 

Is it necessary to make the election irre- 
vocable for any one year after the tax return 
for that year has been filed? A different elec- 
tion is avallable for subsequent years but 
many an election for a prior year be changed 
in a subsequent year? The bill as drafted 
provides that the election is irrevocable. 

Should the election to claim the credit and 
include the interest and credit on taxable in- 
come nevertheless subject the bondholder to 
the interest expense disallowance rules of 
section 265 of the tax code? As drafted, 
holders are still subject to the rules of S. 265. 

The federal revenue effect of this proposal 
is 38 million dollars revenue loss in the first 
year, 186 million dollars revenue loss in the 
second year and 607 million dollars revenue 
loss in the fifth year. 
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Mr. DANFORTH. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


Mr. SASSER. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is ordered. 


RECOGNITION OF SENATOR SASSER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Tennessee is now recognized 
for not to exceed 1444 minutes. 


THE FRAUD HOTLINE 


Mr. SASSER. Mr. President, I wish to 
take this opportunity to report to my col- 
leagues on the progress of the recently 
established fraud hotline. 

My colleagues will recall that this hot- 
line was established at my request, and 
with the strong support of the former 
ranking member of our Legislative Ap- 
propriations Subcommittee, the distin- 
guished Senator from Pennsylvania (Mr. 
SCHWEIKER). 

The hotline was installed at the Gen- 
eral Accounting Office with the coopera- 
tion of Comptroller General Elmer 
Staats. 

I first made the suggestion for the hot- 
line at a December 4, 1978, hearing 
which we conducted on fraud in Gov- 
ernment. 

The hotline allows any concerned citi- 
zen with knowledge of fraud and abuse— 
in any Federal program—to report 
that knowledge to a General Accounting 
Office Special Task Force for the Pre- 
vention of Fraud. The anonymity of any 
caller will be respected—the name of the 
caller need not be given to the task 
force. In 59 percent of the cases, the cal- 
ler has chosen to remain anonymous. 

Mr. President, I ask unanimous con- 
sent that the fraud hotline number be 
printed in the RECORD. 

There being no objection, the number 
was ordered to be printed in the RECORD, 
as follows: 

FRAUD HOTLINE 

The national toll free fraud hotline is 
800-424-5454. In the Washington, D.C., met- 
ropolitan area the number is 633-6987. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that a description of 
the GAO fraud hotline procedures be 
printed in the REcorp at this point. 


There being no objection, the descrip- 
tion was ordered to be printed in the 
ReEcorp, as follows: 


GAO Task Force HOTLINE PROCEDURES 


Each caller on the GAO “Fraud Hotline” fs 
interviewed following the general format of 
a data collection form, with a separate con- 
trol number assigned to each call. This will 
be used to track those allegations which 
appear substantive through later verification 
of facts and investigation if warranted. The 
type of information GAO is attempting to 
record ts: 

Federal agency or source of Federal funds/ 
material involved in the allegation. 

Specific locations where the action is al- 
leged to be taking place. 

Recurring or one time? 

Length of time activity has been going on. 

Extent of activity (some idea of number of 
people involved). 

Estimate of dollar value involved. 

The GAO Task Force will provide an initial 
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screening of the calls to eliminate those 
which are obviously non-substantive. Those 
which appear to be substantive but relate to 
program effectiveness and efficiency rather 
than fraud will be referred to the operating 
divisions of GAO for consideration in their 
audit work. Those which appear to be allega- 
tions of fraud will be coordinated with the 
appropriate agency Inspector General for in- 
vestigation. In the event the agency In- 
spector General is unable to respond in a 
timely manner because of manpower limita- 
tions or priority of on-going work, GAO will 
perform a verification of facts relative to the 
allegation utilizing regional offices. This data 
will be evaluated by GAO and a decision 
made relative to referral to the Department 
of Justice for possible prosecution 


FIRST 10 WEEKS PROGRESS 


Mr. SASSER. Mr. President, during the 
first 10 weeks of operation—the period of 
January 18 through March 29, 1979— 
over 4,000 allegations had been written 
up by GAO Task Force personnel. 

The task force is now in the process of 
classifying the 4,000 allegations—as to 
materiality, agency, and program in- 
volved, and geographic location. 

Initial computer analysis of the first 
group of 3,468 allegations is complete. 
The followup on these hotline leads has 
begun. Additional calls are being received 
daily, and will be handled by the same 
process. 

MIX OF CALLS 

Of the 3,468 allegations reviewed so 
far, 2,191 or 63 percent appear to have 
sufficient substance to merit further con- 
sideration for audit or investigation. 
(The other 37 percent relate to non- 
Federal activities or lack sufficient fac- 
tual information to justify further con- 
sideration for audit or investigation at 
this time.) 

The 2,191 allegations that merit fur- 
ther consideration for audit or investiga- 
tion have been received from 48 States, 
the District of Columbia, and overseas 
locations. 

Mr. President, I ask unanimous con- 
sent that a State-by-State listing of the 
locations of these 2,191 hotline allega- 
tions be printed in the Record at this 
point. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 

Location of reported activity 
Washington, D.C 


California 
Colorado 
Connecticut -- 


Kentucky --- 
Louisiana -__ 
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Missouri 
Montana 


New Hampshire 
New Jersey 

New Mexico 

New York 

North Carolina -- 
North Dakota... 
Ohio 

Oklahoma 


Pennsylvania 

Rhode Island -.-- 
South Carolina -- 
South Dakota -.- 


Vermont -- 
Virginia 
Washington 

West Virginia --- 
Wisconsin 


AFFECTED FEDERAL AGENCIES 


Mr. SASSER. Mr. President, the 2,191 
hotline allegations that have been se- 
lected for further consideration for audit 
or investigation affect virtually every 
major department or agency in the Fed- 
eral Government. We have compiled a 
list of the affected Federal agencies. I ask 
unanimous consent that an agency-by- 
agency listing of the affected Federal 
agencies be printed in the Recorp at 
this point. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 

LIST OF AFFECTED FEDERAL AGENCIES 


Department of Agriculture 

Department of Commerce 

Department of Defense (other than Air 
Force, Army, Navy) 

Department of the Air Force 

Department of the Army 

Department of the Navy... 

Department of Energy 

Department of Health, Education and 
Welfare (other than SSA, OE, FDA) -_- 
cial Security Administration (Welfare 
SSI) 

Office of Education 

Department of Housing and Urban De- 
velopment 

Department of the Interior 

Department of Justice 

Department of Labor 

Department of Transportation 

Department of the Treasury (other than 
TRS) 

Internal Revenue Service 

Community Services Administration... 

Environmental Protection Agency 

Federal Communications Commission.. 

General Services Administration 

National Aeronautics and Space Admin- 
istration 

Small Business Administration_-_-__ 

Tennessee Valley Authority 

United States Civil Service Commis- 
sion 

United States Postal Service 

Veterans Administration 

All other 


TYPES OF ALLEGATIONS RECEIVED 
Mr. SASSER. Of the 2,191 allegations 
selected for further consideration, about 
38 percent are instances of apparent 


mismanagement. Generally, these alle- 
gations will be dealt with through the 
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audit process rather than the investiga- 
tive process. 

In contrast, the remaining 62 per- 
cent—1,358 allegations—appear to be 
instances of intentional wrongdoing or 
fraud. 

Mr. President, I ask unanimous con- 
sent that a table and a short narrative 
categorizing the 1,358 allegations of 
intentional wrongdoing be printed in 
the RECORD. 

There being no objection, the table 
and narrative were ordered to be printed 
in the Recorp, as follows: 


No. of Percent 
Allegations of total 


Participant category: 

. Federal employees only... 

. Federal employees in con- 
junction with others... 

. Federal contractors or 
grantee organizations... 

. Corporate recipients of Fed- 
eral financial assistance_ 

. Individual recipients of 
Federal financial assist- 
ance 

. Other individuals or cor- 
porate entities 


30. 6 
11.9 
22.0 


0.6 


20.2 
14.7 


The “Federal employees only” category 
included 45 allegations of theft, 38 allega- 
tions of private use of government property, 
107 reports of employee working hour abuses, 
124 reports of improper financial transac- 
tions, and 102 reports of other improper 
activities. 

The “Federal employees in conjunction 
with others” included 81 allegations of a 
bribe or kickback having been paid, 3 alle- 
gations of extortion and 77 miscellaneous 
other allegations. 

The “Federal contractor/grantee" category 
included 116 allegations of improper expen- 
diture of Government grant funds, 34 alle- 
gations of contract nonperformance, 32 re- 
ports of the theft of Government funds or 
property and 117 other allegations of various 
natures. 

The category “Corporate recipients of Fed- 
eral financial assistance” involved 8 instances 
of improper receipt of subsidy funds. 

The “Individual recipients of Government 
financial assistance” included 85 allegations 
of welfare cheating, 50 of cheating on social 
security benefit eligibility, 30 of collecting in- 
appropriate disability benefits, 18 of cheating 
on veterans benefits, 15 instances of food 
stamp cheating, 25 of medicare/medicaid 
cheating and 51 miscellaneous allegations. 

The sixth and final category, “Other indi- 
viduals or corporate entities” included 119 
allegations of personal and corporate in- 
come tax cheating, and 81 other allegations 
of improper activity. 

WIDESPREAD REPORTS OF WRONGDOING 


Mr. SASSER. Mr. President, the in- 
stances of alleged intentional wrong- 
doing is widespread throughout the Fed- 
eral Government. Intentional wrongdo- 
ing has been reported involving the funds 
of every one of the 12 Cabinet depart- 
ments of the Federal Government. These 
cases involve activity in 48 of the 50 
States and the District of Columbia. 

REFERRAL OF CASES TO AGENCY INSPECTORS 

GENERAL 

Mr. President, we are now getting close 
to the bottom line. I hope my colleagues 
will be encouraged to hear that the Gen- 
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eral Accounting Office has already re- 
ferred 287 of these cases to agency In- 
spectors General for their action. 

What this means is that there are 287 
cases of intentional wrongdoing now 
in the hands of Inspectors General— 
cases that probably would never have 
been investigated had it not been for the 
establishment of the fraud hotline in 
January 1979. 

Mr. President, I urge the various 
agency Inspectors General to actively 
follow these cases to their conclusion. 

Mr. President, I want to extend my 
thanks to the Comptroller General, Mr. 
Elmer Staats, who has aggressively pur- 
sued our suggestion for a nationwide 
hotline. 


DEATH OF MRS. MARVELLA BAYH 


Mr. SASSER. Mr, President, I rise to- 
day to offer my profound sympathy to 
my good friend, BIRCH BAYH, and to ex- 
press my deep sense of regret over the 
death of his lovely wife and companion, 
Marvella Bayh. Marvella Bayh will al- 
ways be remembered as a woman who 
cherished life and approached it with 
optimistic enthusiasm. From the days 
of her childhood back in Enid, Okla., 
and throughout her life, Marvella ac- 
cumulated an impressive record of hon- 
ors and accomplishments. Perhaps her 
greatest accomplishment, however, has 
been her determined courage, faith, and 
strength in the face of one of life’s cruel- 
est foes—cancer. 

Mr. President, not many of us will 
go through life without being touched 
directly or indirectly by cancer. We all 
have had friends or family who have 
experienced the fear and the uncer- 
tainty of a bout with cancer. In just a 
little over a year, cancer has claimed the 
lives of two of this Chamber's distin- 
guished colleagues. 

I hope it is never said that Marvella 
Bayh succumbed to cancer. Marvella 
Bayh defeated cancer. She defeated can- 
cer by not letting it overtake her. She 
defeated cancer by not resigning her- 
self to its cruel throes. Marvella did not 
discover her cancer and give up. She in- 
stead used her personal experience to 
wage a public battle against the disease. 

Few people could have heard Marvella 
speak during recent years without being 
impressed by her dignity and strong 
convictions. By sharing her experience 
with us, Marvella has given to each of 
us some of her courage, some of her 
hope, some of her strength. 

As a spokesperson for the American 
Cancer Society, Marvella Bayh encour- 
aged each of us to join in in the battle 
against cancer. I believe that today we 
should each renew our commitment 
toward defeating cancer in our lifetimes. 
It can be done. It will require a sincere 
effort to disseminate information on 
cancer prevention and the importance 
of early detection and treatment. It will 
also require a concerted commitment 
toward the promotion of cancer re- 
search, which has always been a top pri- 
ority of mine. 

In Marvella’s last speech on March 2, 
she challenged each of us. As she noted, 
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“we now are saving one in three cancer 
patients, but we have the medical knowl- 
edge to save one in two.” We owe it to 
this outstanding woman to put that 
medical knowledge to the proper use. 
We owe it to Marvella Bayh to continue 
the battle which she has fought so well. 


ORDER OF BUSINESS 


Mr. PROXMIRE. Mr. President, will 
the Senator yield me part of his time 
for a conference report? 

Mr. SASSER. Mr. President, I am de- 
lighted to yield the remainder of my time 
to the distinguished Senator from Wis- 
consin. 

Mr. PROXMIRE. I thank my good 
friend from Tennessee. 


COUNCIL ON WAGE AND PRICE STA- 
BILITY EXTENSION—CONFER- 
ENCE REPORT 


Mr. PROXMIRE. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 2283 and ask for its imme- 
diate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the disa- 
greeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2283) to amend the Council on Wage and 
Price Stability Act to extend the authority 
granted by such act to September 30, 1980, 
and for other purposes, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by a ma- 
jority of the conferees. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the consideration of the con- 
ference report. 

(The conference report is printed in 
the House proceedings of the Recorp of 
April 10, 1979.) 

Mr. PROXMIRE. Mr. President, this 
conference report has been cleared by 
both sides. I have discussed this with 
Senator Garn, and I have discussed this 
with the staff of the Republican Policy 
Committee, and they agree it is in order 
to bring it up. In fact, they suggested I 
bring it up last night. I am bringing it 
up now because we did not have the ma- 
terial at that point. 

Mr. President, this legislation would 
extend the authorization of the Council 
on Wage and Price Stability which, as we 
all know, is the one major anti-inflation 
agency that we have, for a period of 1 
year to September 30, 1980. The confer- 
ence report agreed upon by the two 
Houses reflects the Senate bill except for 
a technical amendment included in the 
House bill to avoid any conflict with the 
Congressional Budget Act. In particular, 
the House conferees have agreed to ac- 
cept the Senate language on productivity 
offered by Senator BENTSEN and Senator 
Javits. The conferees on the House side 
also agreed to accept the Senate lan- 
guage establishing a specific goal for re- 
ducing Federal spending as a percentage 
of gross national product. 
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Mr. President, some questions were 
raised during the debate on this legisla- 
tion about the legality of using the pro- 
curement power to back up the Presi- 
dent’s anti-inflation voluntary program. 
I would like to clear up any misunder- 
standing that may have been caused by 
our action in reauthorizing the Council 
on Wage and Price Stability. First, the 
reason the CWPS was authorized for only 
1 year was not that we thought the pro- 
gram might be illegal. Rather, we sought 
to give ourselves an opportunity to re- 
view the program in light of subsequent 
economic developments. In fact, I sug- 
gested to Senator Hernz, when he raised 
the issue of legality during markup that 
the committee could vote on the issue 
should he see fit to offer an amendment. 
He chose not to. 

Past Presidents have used the procure- 
ment power to further such goals as 
equal employment opportunity, and 
they have been upheld in the courts. I 
feel confident that we can rely on the 
Justice Department’s opinion that the 
program is legal. I have no reason to be- 
lieve that this confidence is misplaced. 

Mr. President, I move the adoption of 
the conference report. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Wisconsin. 

The motion was agreed to. 


ORDER OF BUSINESS 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may proceed, 
in connection with another matter that 
is not related to the conference report— 
it is a morning hour matter. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 6 minutes remain- 
ing to him of the time yielded to him and 
may proceed until that time has expired. 

Mr. PROXMIRE. I thank the distin- 
guished Presiding Officer. 


PRESIDENT TRUMAN’S REMINDER 
OF THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, 30 
years ago, the Senate first considered the 
Genocide Convention. At that time, there 
were many questions raised regarding the 
validity and merits of this treaty. Since 
that time, 83 nations have ratified the 
Genocide Convention. Action by this body 
is long overdue. 

When President Truman submitted the 
Genocide Convention to the Senate in 
June 1949, he said the following: 

America has long been a symbol of freedom 
and democratic progress to people less fa- 
vored than we have been . . . we must main- 
tain their belief in us by our policies and 
our acts. By the leading part the United 
States has taken in the United Nations in 
producing an effective legal instrument out- 
lawing the world-shocking crime of geno- 
cide, we have established before the world 
our firm and clear policy toward that crime. 
By giving its advice and consent to my rati- 
fication of this convention, which I urge, the 
Senate of the United States will demonstrate 
that the United States is prepared to take 
effective action to contribute to the estab- 
lishment of the principles of law and justice. 


Mr. President, that was 30 years ago. 
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Since that time, President after Presi- 
dent has endorsed this treaty—the only 
treaty which serves to protect us from the 
most hideous crime conceivable. 

For 30 years, we have been rehashing 
the same arguments over and over. All 
questions have long been answered, all 
doubts have long been resolved. The stage 
is now set for us to make a final commit- 
ment to the fundamental rights of all 
human beings. We must now ratify the 
Genocide Convention. 


EXPORT-IMPORT BANK CREDIT IN 
BEHALF OF BRITISH AIRWAYS 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication which I have received from 
the Export-Import Bank pursuant to sec- 
tion 2(b)(3) (i) of the Export-Import 
Bank Act of 1945, as amended, notifying 
the Senate of the proposed credit of $71,- 
600,000 to support the export to British 
Airways of nine additional Boeing 737- 
200 jet aircraft and related goods and 
services with a total export value of 
$102,351,000. Eximbank previously ap- 
proved a credit for the purchase by Brit- 
ish Airways of 19 Boeing 737-200 jet 
aircraft. Section 2(b) (3) (i) of the act 
requires the Bank to notify the Congress 
of proposed loans and financial guaran- 
tees of $100 million or more at least 25 
days of continuous session of the Con- 
gress prior to the date of final approval. 
Upon expiration of this period, the bank 
may give final approval to the transac- 
tion unless the Congress adopts legisla- 
tion to preclude such approval. 

In this case, the Bank has been request- 
ed to provide an additional credit of $71,- 
600,000 to assist the purchase of the nine 
aircraft. The repayment terms of the 
original agreement for 19 aircraft would 
be altered. The new loan would bear in- 
terest at the rate of 854 percent per 
annum; the balance of the credit would 
bear interest at the rate of 8% percent 
per annum as agreed to in the original 
transaction. The loan will be repayable 
in 20 semiannual payments beginning 
November 15, 1980, and July 15, 1981, 
respectively. 


Mr. President, I ask unanimous con- 
sent that letters from the Export-Import 
Bank dated September 8, 1978, and 
April 13, 1979, pertaining to this transac- 
tion be printed in the Recorp. 


There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

Export-Import BANK 
OF THE UNITED STATES, 
Washington, D.C., April 13, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Capitol, 
Washington, D.C. 

Dean Mr. PRESIDENT: By our letter dated 
September 8, 1978, a copy of which is en- 
closed, we submitted a statement to the 
United States Senate pursuant to Section 
2(b) (3) (i) of the Export-Import Bank Act 
of 1945, as amended, with respect to a pro- 
posed credit involving the export to the 
United Kingdom of nineteen new Boeing 
737-200 jet aircraft and related goods and 
services with a total U.S. export value of 
$216,000,000. On October 3, 1978 the Board 
of Directors of Eximbank authorized the 
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credit on the financing terms described in 
the letter of September 8, 1978. 

Since that time, Eximbank has been ap- 
proached by British Airways, the purchaser 
of the aircraft, with a request to provide ad- 
ditional financing in the amount of $71,600,- 
000 to finance nine more new Boeing 737-200 
jet aircraft and related goods and services 
with a total additional U.S. export value of 
$102,351,000. The amended Eximbank credit 
of $222,846,000 would thereby facilitate the 
export of $318,351,000 of United States goods 
and services. 

The financing plan as authorized and as 
proposed is as follows: 


Percent of 
U.S. costs As authorized As proposed 


$64, 800,000 $95, 505, 000 
151, 200,000 222, 846, 000 


216, 000, 000 318, 351, 000 


Cash payment. 
Eximbank credit... 


As presently authorized, the Eximbank 
credit will be repaid by British Airways in 
two schedules of 20 semiannual installments 
each, beginning October 5, 1980 and April 5, 
1981, and will bear interest at the rate of 
814 percent per annum, payable semiannu- 
ally. As proposed, in order to take into 
account revised delivery schedules, the first 
repayment schedule will now commence on 
November 15, 1980 and the second repay- 
ment schedule will commence on July 15, 
1981. 

The interest rate with respect to disburse- 
ments charged to the second repayment 
schedule will increase from 814 percent to 
85, percent per annum. The interest rate 
for the balance of the credit will remain at 
8% percent per annum and the commitment 
fee of % of 1 percent per annum on the 
undisbursed portion of the credit will also 
remain unchanged. 

As stated in the letter of September 8, 
1978, the government of the United King- 
dom will unconditionally guarantee pay- 
ment of principal and interest by British Air- 
ways to Eximbank under the direct credit. 

We refer you to the letter of September 8, 
1978 for a more detailed description of the 
transaction. 

Sincerely, 

JOHN L. Moore, Jr. 
EXPORT-IMPORT BANK 
OF THE UNITED STATES, 

Washington, D.C., September 8, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
U.S. Capitol, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Sen- 
ate with respect to the following transaction 
involving U.S. exports to the United King- 
dom: 

A. DESCRIPTION OF TRANSACTION 

1. Purpose.—Eximbank is prepared to ex- 
tend a direct credit of $151,200,000 to British 
Airways. The purpose of the Eximbank fi- 
nancing is to facilitate the purchase in the 
United States by British Airways of nineteen 
new Boeing 737-200 jet aircraft and related 
goods and services (including Pratt & Whit- 
ney engines) with a total U.S. export value of 
$216,000,000. 

2. Identity of the Parties.— 

(a) British Airways: British Airways is the 
largest commercial air carrier in the United 
Kingdom and is wholly owned by the Gov- 
ernment of the United Kindgom. British 
Airways was incorporated under the Civil 
Aviation Act of 1971 to assume the activ- 
ities of British Overseas Airways Corpora- 
tion (BOAC) and British European Airways 
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(BEA). British Airways operates under the 
terms of the British Airways Board Act of 
1977 and under this Act has the power to 
operate every type of air transport service. 

(b) Government of the United Kingdom: 
The Government of the United Kingdom will 
unconditionally guarantee payment of prin- 
cipal and interest by British Airways to 
Eximbank under the direct credit. 

3. Nature and Use of Goods and Services.— 
The principal good to be exported from the 
United States are commercial jet aircraft to 
be used by British Airways on its short and 
medium-term routes, principally in Western 
Europe and the United Kingdom. The air- 
frames will be manufactured by The Boeing 
Company (Boeing) of Seattle, Washington 
and the JT8D engines will be manufactured 
by the Pratt & Whitney Aircraft Group of 
United Technologies in Hartford, Connecti- 
cut. In addition, other U.S. firms will furnish 
related spare parts and services. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons.—The Eximbank credit of $151,- 
200,000 will facilitate the export of $216,- 
000,000 of United States goods and services. 
Sales, profits and employment for U.S. air- 
craft manufacturers are heavily dependent 
upon exports. Through 1990, aircraft pur- 
chases by foreign airlines are expected to ac- 
count for approximately 40% of total U.S. 
aircraft sales. Eximbank’s financial support 
for exports of U.S. aircraft has assisted U.S. 
aircraft manufacturers in obtaining approx- 
imately 80% of the world market. 

Boeing estimates that the export of these 
aircraft will provide 6.4 million man/hours 
of work for Boeing and its sub-suppliers. Ad- 
ditional benefits which will flow to the 
United States from the transaction include 
sizeable follow-on exports of spare parts, 
ground support and other related equipment. 

Since 1966, British Airways has purchased 
45 commercial jet aircraft from the United 
States with Eximbank support. British Alr- 
ways estimates that in the near future it 
will have to replace a substantial number of 
obsolescent aircraft in its fleet of approxi- 
mately 180 aircraft. The airline has indicated 
its desire to rely on Eximbank support so that 
it may continue to purchase new aircraft in 
the U.S. British Airways has been under grow- 
ing pressure to select aircraft manufactured 
in the United Kingdom or by Airbus Indus- 
trie. Eximbank support facilitates the selec- 
tion of aircraft from the U.S. and, in this 
case, facilitated the choice by British Air- 
ways of the U.S.-made 737 over the British- 
made BAC-111. 

2. The Financing Plan.—The financing plan 
for the total U.S. goods and services of $216,- 
000,000 is as follows: 


Percent of 
U.S. costs 


Totals 


$64, 800, 000 
151, 200, 000 


216, 000, 000 


Cash payment 30 
Eximbank credit 70 


NOW OE owes E . 100 


(a) Eximbank Charges: The Eximbank 
credit will bear interest at the rate of 814% 
per annum, payable semiannually. A com- 
mitment fee of 14 of 1% per annum will also 
be charged on the undisbursed portion of 
the Eximbank credit. 

(b) Repayment Terms: The Eximbank 
credit will be repaid by British Airways in 
two schedules of 20 semiannual installments 
each, beginning October 5, 1980 and April 5, 
1981. 

Sincerely, 
JoHN L. Moore, Jr. 


Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum., 
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The PRESIDING OFFICER (Mr. 
Jackson). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I ask 
that the unfinished business be called up. 


DEPARTMENT OF EDUCATION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 210) to establish a Department 
of Education. 


Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the following 
staff members be granted the privilege 
of the floor during the consideration of 
S. 210: James Moors, Chester Finn, 
James Davidson, Paul Rosenthal, Paul 
Hoff, Margaret Evans, and Richard 
Woods. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that Bob Banks, of 
my staff, be granted the privileges of the 
floor during the consideration of the 
pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 

Mr. MOYNIHAN. I thank the Chair. 

AMENDMENT NO. 132 

(Purpose: To perfect and complete the 

proposed Department of Education) 


Mr. MOYNIHAN. Mr. President, I call 
up my printed amendment No. 132 and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes amendment No. 132. 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 81, between lines 4 and 5, insert 
the following: 

“(F) an Assistant Secretary for Employ- 
ment Training; 

“(G) an Assistant Secretary for the Arts 
and the Humanities; 

“(H) an Assistant Secretary for Graduate 
Education; 
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“(I) an Assistant Secretary for Nonpublic 
Education; 

“(J) an Assistant Secretary for University 
Research and Development; 

“(K) an Assistant Secretary for Veterans’ 
Education; 

“(L) an Assistant Secretary for Health 
Education; 

“(M) an Assistant Secretary for Early 
Childhood Education; 

“(N) an Assistant Secretary for School Nu- 
trition Services; 

“(O) an Assistant Secretary for Indian 
Education;"’. 

On page 81, line 5, strike out “(F)” and in- 
sert “(P)”. 

On page 81, line 6, strike out “(G)” and in- 
sert "(Q)". 

On page 81, line 7, strike out "(H)” and in- 
sert "(R)”. 

On page 81, line 8, strike out “(I)” and in- 
sert "(8S)”. 

On page 81, line 24, strike out “(G)" and 
insert “(Q)". 

On page 97, strike out lines 19 through 21. 

On page 97, line 22, strike out “(xiv” and 
insert “(xi)”. 

On page 97, line 23, strike out “(xv)” and 
insert “(xii)”. 

On page 97, line 24, strike out “(xvi)” and 
insert “(xili)”. 

On page 105, strike out lines 7 through 12, 
and insert the following: 

“(c)(1) There are transferred to the Secre- 
tary, all functions of the Secretary of Health, 
Education, and Welfare— 

“(A) under sections 301, 304, 306, 307, 308, 
310, and 311 of the Public Health Service Act, 
relating to the provision of support for train- 
ing and research and technical assistance in 
the areas of health care technology, health 
statistics, and health education information; 

“(B) under section 301 of such Act, relat- 
ing to the granting of awards for research 
and development in the areas of mental 
health, drug abuse, and alcoholism: 

“(C) under sections 301 and 311 of such 
Act, section 502(a) of the Coal Mine Health 
and Safety Act of 1969, and section 21 of the 
Occupational Safety and Health Act of 1970, 
relating to grants for training in the area 
of occupational safety and health; 

“(D) under section 472 of the Public Health 
Service Act, relating to the Alcohol National 
Research Service Awards, the Drug National 
Research Service Awards, and the Mental 
Health National Research Service Awards; 

“(E) under part B of title VII of such Act, 
relating to the provision of grants for train- 
ing in the area of family medicine; 

“(F) under subpart 4 of part C of title VII 
of such Act, relating to the National Health 
Service Corps Scholarship Program; 

“(G) under section 770 of such Act, relat- 
ing to the provision of capitation grants to 
improve the quality of schools in the health 
profession; 

“(H) under section 772 of such Act, relat- 
ing to grants to health professions schools 
for special projects, startup assistance, and 
assistance for financial distress; 

“(I) under section 792 of such Act, relat- 
ing to special project grants for assistance in 
the training of personnel in the allied health 
professions; 

“(J) under sections 801 and 805 of such 
Act, relating to the provision of grants, loan 
guarantees, and interest subsidies for the 
construction of nursing schools; 

“(K) under section 810 of such Act, relat- 
ing to the provision of capitation grants for 
the support of education in nursing schools; 

“(L) under sections 820, 821, and 822 of 
such Act, relating to special projects for im- 
provements in nurse training, nurse practi- 
tioner training programs, and advanced 
nurse training programs, respectively; 

“(M) under section 1003 of such Act, re- 
lating to training grants and contracts con- 
cerning family planning services; 
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“(N) under section 1131 of such Act, relat- 
ing to the establishment of comprehensive 
hemophilia diagnostic and treatment 
centers; 

“(O) under section 410 of the Drug Abuse 
Office and Treatment Act ot 1972, relating to 
demonstration and education programs con- 
cerning drug abuse; 

“(P) under section 410 of such Act, relat- 
ing to training programs for personne: in 
the area of drug abuse; 

“(Q) under part B of title III of the Com- 
prenensive Alcohol Abuse and Alconolism 
Prevention, Treatment, and Rehabilitation 
Act of 1970, relating to alcohol training 
programs; 

“(R) under section 401 of the Older Ameri- 
cans Act of 1965, relating to special programs 
for training of personnel to provide services 
for the aging; 

“(S) under section 421 of such Act, relat- 
ing to demonstration projects for services to 
che elderly; 

“(T) under part A of title V of the Eco- 
nomic Opportunity Act of 1964, relating to 
child development and Project Head Start; 

“(U) under title XX of the Social Security 
Act, relating to grants for the training and 
retraining of staff who provide services under 
such title: 

“(V) with respect to programs for physical 
fitness and sports established pursuant to 
Executive Order 11562, issued September 25, 
1970; and 

“(W) any other function of the Secretary 
of Health, Education, and Welfare not spe- 
cifically transferred by this paragraph which 
the Director of the Office of Management and 
Budget determines to relate to health man- 
power training. 

“(2) There are transferred to the Secre- 
tary all functions of the Surgeon General of 
the United States— 

“(A) under section 303 of the Public 
Health Service Act, relating to training 
grants in the areas of mental health, alco- 
holism, and drug abuse; and 

“(B) under section 422(e) of such Act, 
relating to grants for continuing dental edu- 
cation and training in expanded auxiliary 
management. 

“(d) The National Tnstitutes of Health are 
transferred to the Department.”. 

On page 106, between lines 21 and 22, in- 
sert the following: 

“(d) There are transferred to the Secre- 
tary all functions of the Secretary of De- 
fense— 

“(1) relating to the provision of loans of 
industrial equipment to educational institu- 
tions; and 

“(2) under section 201 of the Federal Civil 
Defense Act of 1950, relating to the develop- 
ment of the capabilities of architectural or 
engineering students to assist in civil defense 
efforts."’. 

On page 106, line 22, strike out “rrans- 
FERS OF FUNCTIONS FROM” and insert “TRANS- 
FER OF”. 

On page 106, beginning with line 24, strike 
out through line 23 on page 107 and Insert 
the following: 

“Sec. 303. (a) There is transferred to the 
Department the National Science Founda- 
tion, and there are transferred to the Secre- 
tary all functions of the National Science 
Foundation or the Director of the National 
Science Foundation. 

“(b) All officers, employees, assets, liabil- 
ities, contracts, grants, property, and records 
as are determined by the Director of the 
Office of Management and Budget to be em- 
ployed, held, or used primarily in connection 
with any function, office, agency, or bureau 
transferred under this section are transferred 
to the Department.”. 

On page 108, strike out lines 3 through 9, 
and insert the following: 

“Sec. 304. (a) (1) There are transferred to 
the Secretary all functions of the Attorney 
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General and the Law Enforcement Adminis- 
tration— 

“(A) under section 406(b), (c), and (f) of 
Omnibus Crime Control and Safe Streets Act 
of 1968, relating to the student loan and 
grant programs known as the Law Enforce- 
ment and Education Program and the Law 
Enforcement Intern Program; 

“(B) under section 406(e) of such Act, 
relating to the Law Enforcement Assistance 
Educational Development Program; and 

“(C) under section 407 of such Act, relat- 
ing to the Law Enforcement Assistance 
Training Program. 

“(2) There are transferred to the Secre- 
tary all functions of the Attorney General— 

(A) under the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, relat- 
ing to the training of professional and en- 
forcement personnel in the area of narcotics 
and dangerous drugs and to the provision 
of technical assistance for public education 
concerning drug abuse; and 

“(B) under sections 332(b) and 346 of the 
Immigration and Nationality Act, relating to 
citizenship education and training. 

“(b) The National Institute of Juvenile 
Justice and Delinquency Prevention is trans- 
ferred to the Department. 

“(c) The National Institute of Corrections 
established pursuant to sections 4351 
through 4353 of title 18, United States Code, 
is transferred to the Department.”. 

On page 108, strike out lines 18 through 
21, and insert the following: 

“Sec. 306. (a) There are transferred to the 
Secretary all functions of the Secretary of 
Labor or the Department of Labor— 

“(1) under section 303(c) (2) of the Com- 
prehensive Employment and Training Act; 

“(2) under the Comprehensive Employ- 
ment and Training Act which relate to the 
program commonly known as the Appren- 
ticeship Outreach Program; 

“(3) under part B of title III of such Act, 
relating to grants for doctoral dissertation 
in employment and training research and 
institutional grants for employment and 
training research; 

“(4) under part B of title IV of such Act, 
relating to the Job Corps; and 

“(5) under the National Apprenticeship 
Act of 1937, relating to apprenticeship train- 
ing programs.”. 

On page 108, line 23, insert “(1)" immedi- 
ately before the period. 

On page 108, immediately after line 23, 
insert the following: 


“TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF AGRICULTURE 


“Sec. 307. There are transferred to the Sec- 
retary all functions of the Secretary of Ag- 
riculture or the Department of Agriculture— 

“(1) with respect to the operation of the 
Graduate School, and 

“(2) under the National School Lunch Act 
and the Child Nutrition Act of 1966. 


“TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF COMMERCE 


“Sec. 308. (a) There are transferred to the 
Secretary all functions of the Secretary of 
Commerce— 

“(1) under the Maritime Academy Act of 
1958; and 

“(2) under the Act entitled ‘An Act to pro- 
vide for the dissemination of technological, 
scientific, and engineering information to 
American business and industry, and for 
other purposes’, approved September 9, 1950 
(64 Stat. 823). 

“(b) (1) There are transferred to the Sec- 
retary all functions of the Secretary of Com- 
merce, the Administrator of the National 
Oceanic and Atmospheric Administration, 
and the National Oceanic and Atmospheric 
Administration under the National Sea 
Grant College and Program Act of 1966. 

“(2) There are transferred to the Secre- 
tary all functions of the Secretary of Com- 
merce, the Director of the National Bureau 
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of Standards, and the National Bureau of 
Standards under the Act of March 1, 1901 
(56 Stat. 1449), which relate to the pro- 
vision of calibration and testing services to 
State and local governments, academic in- 
stitutions, businesses, organizations, and 
individuals. 


“TRANSFERS OF FUNCTIONS FROM THE 
DEPARTMENT OF ENERGY 


“Sec. 309. There are transferred to the 
Secretary all functions of the Secretary of 
Energy— 

“(1) under subsections (a) and (b) of sec- 
tion 31 of the Atomic Energy Act of 1954, 
which relate to the provision of— 

“(A) research and training experience to 
college and university science and engineer- 
ing faculty and students; 

“(B) training or retraining concerning 
energy resources to college science and en- 
gineering faculty members and high school 
science and social science teachers; 

“(C) assistance to colleges and universi- 
ties in the acquisition of nuclear materials 
and the use of research reactors for nuclear 
science and engineering educational pro- 
grams; 

“(D) traineeships for graduate engineer- 
ing students in fields relating to energy 
conversion, health and safety, and environ- 
mental sciences and engineering; and 

“(E) used nuclear equipment to colleges 
and universities in the United States in order 
to allow such colleges and universities to 
equip laboratories for instructional purposes; 
and 

“(2) under sections 3 and 141(b) of such 
Act, relating to the establishment of motion 
picture film libraries, the provision of in- 
formation services such as exhibits, public 
speakers, publications, and reference and 
analysis services, and the establishment of 
citizens’ workshops in fields relating to 
energy. 

“TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF THE INTERIOR 


“Sec. 310. (a) There are transferred to the 
Secretary all functions of the Secretary of 
the Interlor— 

“(1) relating to the education of Indians, 
Alaskan Natives, and Aleuts; 

“(2) under the Act entitled ‘An Act to 
promote the development of Indian arts and 
crafts and to create a Board to assist therein, 
and for other purposes’, approved August 27, 
1935 (49 Stat. 891): 

“(3) under title I of the Water Resources 
Research Act of 1964, relating to the pro- 
vision of assistance and grants to State 
water resources research institutes; and 

“(4) under sections 300 and 304 of such 
Act, relating to the stimulation of research 
in water resources and the dissemination and 
cataloging of information concerning such 
research. 

“(b) (1) There are transferred to the Secre- 
tary all functions of the Secretary of the 
Interior, the Bureau of Mines, and the Di- 
rector of the Bureau of Mines under section 
15 of the Federal Metal and Nonmetallic 
Mine Safety Act and under section 502 of the 
Federal Coal Mine Health and Safety Act of 
1969. 

“(2) There are transferred to the Secretary 
all functions of the Secretary of the Interior, 
the Director of the National Park Service, 
and the National Park Service which relate 
to programs concerning national environ- 
mental study areas and the development of 
national environmental education. 


“TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF STATE 


“Sec. 311. There are transferred to the 
Secretary all functions of the President with 
respect to and administered by the Secretary 
of State— 

“(1) under section 211(d) of the Foreign 
Assistance Act of 1961, relating to the pro- 
vision of assistance to research and educa- 
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tional centers in the United States for the 
purpose of strengthening and carrying out 
programs for the economic and social de- 
velopment of other countries; and 
“(2) under the Mutual Educational and 
Cultural Exchange Act of 1961, relating to 
educational exchange programs for gradu- 
ate students and university lecturers and 
research scholars. 
“TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF TRANSPORTATION 


“Sec. 312. (a) There are transferred to the 
Secretary all functions of the Secretary of 
Transportation— 

“(1) under section 92 of title 14, United 
States Code, which relate to the Coast Guard 
Cooperative Marine Sciences Program; and 

“(2) under sections 10 and 11 of the Urban 
Mass Transportation Act of 1964, relating to 
grants for urban mass transportation mana- 
gerial training and for university research 
and training in urban mass transportation, 
respectively. 

“(b) There are transferred to the Secretary 
all functions of the Secretary of Transporta- 
tion and the Administrator of the Federal 
Aviation Administration under the Federal 
Aviation Act of 1958 which relate to avia- 
tion education. 

“TRANSFER OF FUNCTIONS FROM THE COMMU- 
NITY SERVICES ADMINISTRATION 


“Sec. 313. There are transferred to the 
Secretary all functions of the Director of the 
Community Services Administration under 
title II of the Economic Opportunity Act of 
1964. 

"TRANSFERS FROM THE GENERAL SERVICES 

ADMINISTRATION 


“Sec. 314. (a) There are transferred to the 
Secretary all functions of the Administrator 
of General Services— 

(1) under chapter 21 of title 44, United 
States Code, relating to the provision of 
reference services to the public and to agen- 
cles of the Federal Government concerning 
the records of the Federal Government and 
historical materials in Presidential libraries; 
and 

“(2) under sections 2110 and 2307 of such 
title, relating to the provision of audiovisual 
materials to the public. 

“(b) The Consumer Product Information 
Coordinating Center, established pursuant 
to Executive Order 11566, issued October 26, 
1970, is transferred to the Department. 


“TRANSFERS OF FUNCTIONS FROM THE NATIONAL 
AERONAUTICS AND SPACE ADMINISTRATION 


“Sec. 315. There are transferred to the 
Secretary all functions of the Administrator 
of the National Aeronautics and Space Ad- 
ministration and the National Aeronautics 
and Space Administration under section 203 
(a)(3) of the National Aeronautics and 
Space Act of 1958 which relate to the space 
science education project and the technology 
utilization project. 


“TRANSFERS OF FUNCTIONS FROM THE VETERANS 
ADMINISTRATION 


“Sec. 316. (a) There are transferred to the 
Secretary all functions of the Administrator 
of Veterans’ Affairs— 

“(1) under sections 4101(b)(1) and 4114 
(a)(3) of title 38, United States Code, relat- 
ing to the education and training of health 
services personnel; 

“(2) under subchapters II, III, and IV of 
chapter 82 of such title, relating to the pro- 
vision of grants to affiliated medical schools 
and the provision of assistance to health 
manpower training institutions; 

“(3) under chapters 32, 34, and 36, relating 
to educational assistance to veterans; 

“(4) under chapter 31 of such title, relat- 
ing to vocational rehabilitation for disabled 
veterans; and 

“(5) under chapter 35 of such title, re- 
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lating to educational 
pendents of veterans. 
“(b) In carrying out the functions trans- 
ferred under subsection (a)(1), the Secre- 
tary shall consult with the Administrator of 
Veterans’ Affairs in order to assure the effi- 
cient administration of such functions. 


“TRANSFERS OF FUNCTIONS FROM THE ENVIRON- 
MENTAL PROTECTION AGENCY 


“Sec. 317. There are transferred to the 
Secretary all functions of the Administrator 
of the Environmental Protection Agency— 

“(1) under section 103(b) of the Clean 
Air Act, which relate to the provision of fel- 
lowships and manpower training grants in 
the area of air pollution control; 

“(2) under sections 7007 and 8001 of the 
Solid Waste Disposal Act, relating to grants 
for occupational training involving the 
design, operation, and maintenance of solid 
waste disposal systems and grants for re- 
search in areas relating to solid waste dis- 
posal, respectively; 

“(3) under section 104(g)(3)(A) of the 
Federal Water Pollution Control Act, relat- 
ing to grants for graduate training in wa- 
ter pollution control; 

“(4) under sections 109, 110, and 111 of 
such Act, relating to grants to improve the 
training and education for undergraduate 
students in the area of water quality con- 
trol; 

“(5) under sections 104(b) (5) and 104(g) 
(3)(B) of such Act, relating to fellowships 
in the area of water pollution control. 


“TRANSFER OF THE NATIONAL FOUNDATION ON 
THE ARTS AND THE HUMANITIES 


“Sec. 319. (a) The National Foundation on 
the Arts and the Humanities, together with 
the National Endowment for the Arts and 
the National Endowment for the Human- 
ities, are transferred to the Department. 

“(b) All officers, employees, assets, labili- 
ties, contracts, grants, property, and records 
as are determined by the Director of the 
Office of Management and Budget to be 
employed, held, or used primarily in connec- 
tion with any function, office, agency, or 
bureau transferred under this section are 
transferred to the Department. 


“TRANSFERS OF FUNCTIONS FROM ACTION 


“Sec. 319. There are transferred to the Sec- 
retary all functions of the Director of AC- 
TION under title I of the Volunteer Service 
Act of 1973, relating to the University Year 
for ACTION, the National Student Volun- 
teer Program, and the Youth Challenge 
Program. 


“TRANSFERS OF FUNCTIONS FROM THE APPA- 
LACHIAN REGIONAL COMMISSION 


“Sec. 320. There are transferred to the 
Secretary all functions of the Chairman of 
the Appalachian Regional Commission and 
the Secretary of Health, Education, and Wel- 
fare under section 202 of the Appalachian 
Regional Development Act of 1965 which re- 
late to grants for the planning and opera- 
tion of child development programs. 


“TRANSFERS OF FUNCTIONS FROM THE LIBRARY 
OF CONGRESS 


“Sec. 321. There are transferred to the 
Secretary all functions of the Librarian of 
Congress— 

“(1) under the Act of March 3, 1931 (46 
Stat. 1487), relating to the provision of 
books, recordings, and other materials for the 
blind and physically handicapped; 

“(2) under the Act of June 28. 1902 (32 
Stat. 480), relating to distribution of data 
concerning Library of Congress cataloging; 

“(3) relating to the program commonly 
known as the Library of Congress photodu- 
plication service; 

“(4) with respect to the provision of in- 
formation to the Congress, the executive and 
judicial branches of the Government, and 
the research community concerning the col- 
lections of the Library of Congress; 


assistance to de- 
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“(5) with respect to the provision of gen- 
eral and specialized reference and biblio- 
graphic services; 

“(6) with respect to the provision of re- 
search and referral services in sclence and 
technology; and 

“(7) with respect to the provision of ref- 
erence and consultation services in the pres- 
ervation, restoration, and protection of li- 
brary materials. 


“TRANSFERS OF FUNCTIONS FROM THE 
GOVERNMENT PRINTING OFFICE 


“Sec. 322. There are transferred to the 
Secretary all functions of the Superintendent 
of Documents under chapter 19 of title 44, 
United States Code, relating to Federal de- 
pository libraries. 


“TRANSFERS OF FUNCTIONS FROM THE 
SMITHSONIAN INSTITUTION 


"SEC. 323. (a)(1) There are transferred to 
the Secretary all functions of the Board of 
Regents of the Smithsonian Institution and 
the Smithsonian Institution under sections 
5579 through 5593 of the Revised Statutes 
which relate to— 

“(A) programs of basic research and pub- 
lic education; 

“(B) academic appointments of scholars 
and students to study at the Smithsonian 
Institution; 

“(C) the Chesapeake Bay Center for En- 
vironmental Studies; 

“(D) the provision of educational services 
to elementary and secondary schools; 

“(E) the international exchange of scien- 
tific and literary publications and govern- 
mental documents; 

“(F) the provison of assistance and advice 
to museums, including training, advisory 
services and counseling, direct payments, and 
dissemination of technical information; 

"(G) the Smithsonian Science Information 
Exchange, Inc.; 

“(H) the Smithsonian Institution Travel- 
ing Exhibition Service; 

“(I) the program commonly known as the 
Smithsonian Special Foreign Currency 
Grants for Museum Programs, Scientific and 
Cultural Research and Related Educational 
Activities; and 

“(J) the Canal Zone Biological Area and 
the Smithsonian Tropical Research Institute. 


“(2) The transfer of functions under para- 
graph (1)(J) is subject to the provisions of 
Annex A to the Agreement in Implementa- 
tion of Article III of the Panama Canal 
Treaty. 


"(b) There are transferred to the Secretary 
all functions of the Board of Trustees of the 
Woodrow Wilson International Center for 
Scholars under the Woodrow Wilson Me- 
morial Act of 1968. 


“TRANSFERS OF FUNCTIONS FROM THE NA- 
TIONAL GALLERY OF ART 


“Sec. 324. There are transferred to the Sec- 
retary all functions of the trustees of the 
National Gallery of Art relating to the Na- 
tional Gallery of Art Extension Service. 


“TRANSFER OF THE PRESIDENT'S COUNCIL ON 
PHYSICAL FITNESS AND SPORTS 


“Src. 325. (a) The President’s Council on 
Physical Fitness and Sports established pur- 
suant to Executive Order 11552, issued Sep- 
tember 25, 1970, is transferred to the Depart- 
ment. 


“(b) All officers, employees, assets, lia- 
bilities, contracts, grants, property, and rec- 
ords as are determined by the Director of the 
Office of Management and Budget to be em- 
ployed, held, or used primarily in connection 
with any function, office, agency, or bureau 
transferred under this section are transferred 
to the Department.”. 

On page 109, line 3, strike out “Sec. 307.” 
and insert “Sec. 326."". 

On page 109, between lines 8 and 9, insert 
the following: 
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“TRANSFER OF FUNCTIONS RELATING TO THE 
PROVISION OF FINANCIAL ASSISTANCE TO COL- 
LEGES AND UNIVERSITIES FOR RESEARCH AND 
DEVELOPMENT 


“Sec. 327. (a) There are transferred to the 
Secretary all functions of— 

“(1) the Secretary of Health, Education, 
and Welfare; 

“(2) the Secretary of Defense; 

“(3) the Secretary of Energy; 

“(4) the Secretary of Agriculture; 

“(5) the Secretary of the Interior; 

“(6) the Secretary of Commerce; 

“(7) the Secretary of Transportation; 

“(8) the Secretary of Labor; 

“(9) the Secretary of State; 

“(10) the Secretary of the Treasury; 

“(11) the Secretary of Housing and Urban 
Development; 

“(12) the Attorney General; 

(13) the National Science Foundation and 
Director of the National Science Foundation; 

“(14) the Administrator of the National 
Aeronautics and Space Administration; 

“(15) the Administrator of the Agency for 
International Development; 

“(16) the Administrator of the Environ- 
mental Protection Agency; 

“(17) the Chief of the Army Corps of 
Engineers; 

“(18) the Director of the Arms Control and 
Disarmament Agency; 

“(19) the Chairman of the Consumer 
Product Safety Commission; 

“(20) the Board of Regents of the Smith- 
sonian Institution; 

“(21) the Administrator of the Veterans’ 
Administration; and 


(22) the Chairman of the Nuclear Regu- 
latory Commission, 


which relate to the provision of financial 
assistance, by way of grants, contracts, or 
other arrangements, to colleges and universi- 
ties for the conduct of research and develop- 
ment. 

“(b) Within sixty days after the date of 
enactment of this Act, the Director of the 
Office of Management and Budget shall de- 
termine which functions and programs shall 


be transferred to the Secretary pursuant to 
this section.”. 


On page 109, line 10, strike out “Sec. 308.” 
and insert “Src. 328.”. 


On page 109, between lines 13 and 14, insert 
the following: 


“TRANSFER OF FUNCTIONS RELATING TO CHILD’s 
INSURANCE BENEFITS 


“Sec, 329. Within sixty days after the date 
of enactment of this Act, the President shall 
submit a reorganization plan to the Congress 
in accordance with the provisions of chapter 
9 of title 5, United States Code, which trans- 
fers to the Secretary all functions of the 
Secretary of Health, Education, and Welfare 
which relate to the provision of child’s in- 
surance benefits under section 202(d) of the 
Social Security Act which are payable on 


account of a child being a full-time stu- 
dent.”. 


On page 73, in the table of contents, strike 
out the item relating to section 303 and 
insert the following: 


“Sec. 303. Transfer of the National Science 
Foundation.”. 


On page 73, in the table of contents, strike 
out the items relating to sections 307 and 
308 and immediately after the item relating 
to section 306, Insert the following: 
“Sec. 307. Transfers of functions from 

Department of Agriculture. 
Transfers of functions from 

Department of Commerce. 
Transfers of functions from 

Department of Energy. 
Transfers of functions from 

Department of the Interior. 
Transfers of functions from 

Department of State. 


the 


- 308. the 


. 309. the 


. 310. the 


. 311. the 
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Transfers of functions from the 
Department of Transportation. 
Transfers of functions from the 
Community Services Adminis- 

tration. 

Transfers from the General Serv- 
ices Administration. 

Transfers of functions from the 
National Aeronautics and Space 
Administration. 

Transfers of functions from the 
Veterans’ Administration. 

Transfers of functions from 
the Environmental Protection 
Agency. 

Transfers of functions from the 
National Foundation on the Arts 
and the Humanities. 

Transfers of functions 
ACTION. 

Transfers of functions from the 
Appalachian Regional Commis- 
sion. 

Transfers of functions from the 
Library of Congress. 

Transfers of functions from the 
Government Printing Office. 
Transfers of functions from the 

Smithsonian Institution. 

Transfers of functions from the 
National Gallery of Art. 

Transfer of the President’s Coun- 
cil on Physical Fitness and 
Sports. 

Transfer of the Advisory Council 
on Education Statistics. 

Transfers of functions relating to 
the funding of research and de- 
velopment for colleges and uni- 
versities. 

Effect of transfers. 

Transfers of functions relating to 
child’s insurance benefits.”. 


. 312. 


. 313. 


. 314. 


. 315. 


. 316. 


. 317. 


. 318. 


. 319. from 


. 320. 


. 321. 
. 322. 
. 323. 
, 324. 
. 325. 


. 326. 


. 327. 


"Sec. 
“Sec. 


328. 
329. 


The ACTING PRESIDENT pro tem- 
pore. Is this the amendment on which 


the Senator desires 4 hours? 

Mr. MOYNIHAN. I believe that is the 
case, Mr. President, that we have secured 
4 hours, evenly divided. 

For my part, Mr. President, I would 
not expect to use that much time. 

Why do we not leave it be until the 
matter comes to its natural conclusion? 

Mr. President, the purpose of this 
amendment is to describe what the De- 
partment of Education, if established in 
this Congress, will look like five Con- 
gresses from now, or 10, in the normal 
sequence of the workings of Government 
and bureaucracy in the Capital of the 
Nation. 

I have an ambivalence about this mat- 
ter which I know my good friend, the 
distinguished chairman of the Govern- 
mental Affairs Committee, will recog- 
nize. I do not think a Department of 
Education to be a sound proposal at this 
time. But if there is to be such a de- 
partment, it seems to me it is altogether 
desirable that it be a large department, 
a complex one, and one incorporating so 
many interests as not easily to be domi- 
nated by any one of them. 

So I propose an amendment to make 
less bad a proposal which I otherwise in 
fact very much oppose. 

I should like to describe the amend- 
ment. It has been said by a number of 
persons speaking for the administration 
that the proposal to create an education 
department does not imply any change 
in educational policy by the U.S. Gov- 
ernment. One could properly ask, if there 
is no change in policy involved, then why 
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do this? Alternately, if there is a change 
in policy, why conceal it? 

I have to say, much to my regret, that 
I believe there is a change in policy 
involved. That is, a decision has been 
made, for rather narrow political pur- 
poses, to recognize an educational inter- 
est narrowly defined; defined in terms 
of specific institutions, which, in recent 
years, have become ever more political 
and which are now, of course, very much 
involved in national politics. 

Mr. President, I have to say that it 
comes as something of a disappointment 
to me, although perhaps it should not 
come as 2 surprise, that everything we 
said would not happen to Federal aid 
to education when we were battling for 
it in the latter days of the Eisenhower 
administration and throughout the Ken- 
nedy administration, everything we said 
would not happen is happening here 
today. 

The opponents of Federal aid to educa- 
tion said, if you bring it to Washington, 
it will become politicized. We said: 

Nonsense, we are not that kind of people. 
This is not that kind of government. 


But politicized it has become. And is 
becoming. 

University officials have come to my 
office, persons for whom I have the 
utmost respect, and described meetings 
held in the White House and meetings 
with White House officials in which they 
were told that the administration ex- 
pected them to support this bill for 
reasons which I can only describe as cor- 
rupting, reasons which have appalled an 
educator of a previous generation, which 
would have been devastating to our pur- 
poses in the late 1950’s and 1960’s, when 
we proposed the early measures that led 
first to the National Defense Education 
Act of 1958 and then to the Elementary 
and Secondary Education Act of 1965. 

The point is this: The U.S. Govern- 
ment is involved in a very wide range of 
educational activities. They go back to 
the beginnings of the Republic. The 
Northwest Ordinance is almost the first 
education statute in American history. 

Every educated person, everyone who 
has gone through an American school 
system, knows that the ordinance of 
1787 set aside 2 million acres of the 
Northwest Territory for the support of 
education. This was done in 1787, under 
the Continental Congress, even before 
this Constitution was in effect. 

We then commenced a long series of 
enactments, large and small. Wartime 
has always given great impetus to these 
things. The Office of Education that now 
exists in the Department of HEW, which 
is now to be turned into a department of 
itself, was created in the Civil War. The 
apprenticeship programs came with 
World War I; the veterans programs 
came with World War II. Research fel- 
lowships came with the Korean war. 
Higher education assistance came with 
the cold war, you might say, culminat- 
ing in the NDEA, after the successful 
launching of Sputnik by the Soviets. 
And, not to carry a metaphor too far, 
the war on poverty brought us programs 
such as the Elementary and Secondary 
Education Act and the basic educational 
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opportunity grants and matters of that 
kind. 

The U.S. National Government is not 
a very important actor in elementary 
and secondary education in that it 
provides only a small fraction of school 
operating expenses. But in the field of 
research, in college and university edu- 
cation, postgraduate education, and 
postdoctoral education, it is absolutely 
essential. It is the principal source of 
basic research funds in this country. And 
here, in Washington, particularly in the 
science area, with the good judgment 
that we have had in these things, we 
have reproduced, as much as has been 
possible, those institutions which are so 
characteristic of American Government 
and have been for a century and a half, 
which insulate education from politics. 

I ask, Mr. President, that we consider 
how extraordinary are these arrange- 
ments. They do not exist in any other 
country that I know, except Canada. In 
the United States, at just about every 
level of government, we find not one 
government but two. One government 
is the political government, and the 
other government is the education gov- 
ernment. They are elected alike, they 
have powers to tax alike. The education 
budget in a village in New York will fre- 
quently be twice the budget of the village 
itself. But parties stay out, politics stays 
out. We have kept them apart. 

When the Federal Government began 
its deep involvement in research, which 
was only in the last generation, stimu- 
lated by World War II, the National 
Institutes of Health and other places 
began this insulating technique. Grants 
are given by our agencies on the recom- 
mendation of panels drawn from the 
professions—peer review, it is called. A 
whole network of advisory committees 
keeps this out of the political calcula- 
tions of government—or has until this 
bill came out. 

I should like to read a statement which 
was given us by David Riesman, of Har- 
vard University, who is surely the most 
sensitive and thoughtful observer of 
American education in our time, and who 
very much opposes this legislation. 
When David Riesman speaks with vigor 
and force on a subject, he is entitled to 
our attention. I shall read his state- 
ment: 

Education, contrary to people who speak of 
it as an “establishment”, is a weak power, 
subject to whims and fashions in the country 
at large, and these show up in the attitudes 
of individual members of Congress and their 
aides, assistants and others. Therefore educa- 
tion is best served by being part of a much 
more powerful coalition in which it is joined 
with the rest of H.E.W. with its labor union 
and medical and other affiliations. 

Furthermore, education is, because of its 
weakness, vulnerable to attack because some- 
thing done in one of the three thousand ac- 
credited postsecondary institutions by some- 
body may offend somebody or get in the 
papers. It therefore needs to have many di- 
verse sources of support, combined with a 
certain precious obscurity. 


(Mr. HUDDLESTON assumed 
Chair.) 

Mr. MOYNIHAN. I offer that phrase, 
“combined with a certain precious ob- 
security.” 


the 
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Once it is separate, its target quality and 
actual weakness will be visible and this is a 
weakness not only vis-a-vis potential critics 
but potential lobbyists—captors—in the 
country. Education is best served by decen- 
tralization, not only in this huge and diverse 
country but also within the federal govern- 
ment and its many agencies. 


It is to this point, Mr. President, that 
I offer a complicated thought. The 
amendment I have at the desk would 
bring into the Department of Education, 
which under the bill before us will be 
a department of public elementary and 
secondary education, narrowly defined, 
a range of some 80 educational ac- 
tivities which are now deployed in pre- 
cious obscurity in the Departments of 
Agriculture, Commerce, Interior, Justice, 
Labor, State, Transportation, Energy, 
HEW itself, of course, and in the Ap- 
palachian Regional Commission, the 
General Services Administration, the Li- 
brary of Congress, NASA, the National 
Science Foundation, the Foundation for 
the Arts and Humanities, the Smith- 
sonian, the Veterans’ Administration, 
EPA, ACTION, and a whole range of 
other agencies and units. 

If you would know why we chose this 
list—and I will not keep the Senate all 
day to read it—we took this list from 
the catalog of Federal education assist- 
ance programs. These are the activities 
the U.S. Commissioner of Education de- 
scribes as having to do with education 
and we say: 

Let's put them all in the Department of 
Education. 


Of course, this is going to produce hor- 
ror. There are not five of these activities 
which do not have strong constituencies 
which would be appalled to be put into 
the Department of Education. So the 
administration has said that this will 
not happen. 

As we know, earlier there were efforts 
to transfer things like Head Start. The 
one unique education activity of the 
Federal Government is Head Start. It 
came out of the poverty program and the 
Office of Economic Opportunity. It only 
exists as a Federal initiative. That will 
not go in. Why? Because the people care 
a great deal about it, care about that 
coalition as David Riesman mentioned. 

So that was left out. But that is the 
least of the things left out. As I say, they 
go on page after page. 

What will happen when we pass this 
bill? The institution most likely to be 
affected is higher education. Recently, 
leaders of higher education have begun 
to respond in ways that offer a rather 
welcome contrast to a long period of 
passivity in these matters, in which 
higher education would be given tasks by 
the Federal Government, be hired out to 
do them. Only in the years that followed 
would the dislocations and distortions 
that were brought about in consequence 
be recognized, only years after this or 
that event would they look up and say, 
“What did you do to us?” 

What claim they make on the Senate, 
I do not see. Some of the most distin- 
guished educators of this time have 
asked, seriously, that the Congress not 
pass this legislation because of what it 
will mean ultimately to the programs of 
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fundamental importance to higher 
education. They see a future department 
looking very much like the department 
I propose, 

If I may read some of these names, 
they are here in alphabetical order 
signed to this statement: 


We have considered carefully the argu- 
ments advanced in support of the creation 
of a separate federal Department of Educa- 
tion and do not find them sufficiently per- 
suasive to overcome our reservations. There- 
fore, we are opposed to the legislation which 
would create the Department. 

Derek C. Bok, President, Harvard Univer- 
sity, Cambridge, Mass, 

William B. Boyd, President, University of 
Oregon, Eugene, Oreg. 

Randolph Bromery, Chancellor, University 
of Massachusetts at Amherst, Amherst, 
Mass. 

John H. Chandler, President, Scripps Col- 
lege, Clairemont, Calif. 

John W. Chandler, President, 
College, Willlamstown, Mass. 

Martha E. Church, President, Hood College, 
Frederick, Md. 

Jill K. Conway, President, Smith College, 
Northampton, Mass. 

John E. Corbally, President, University of 
Illinois, Urbana, Ill. 

Emil Danenberg, President, Oberlin Col- 
lege, Oberlin, Ohio. 

William H. Danforth, Chancellor, Wash- 
ington University, St. Louis, Mo, 

Father Edward J. Drummond, S.J., Presi- 
dent, Saint Louls University, St. Louis, Mis- 
souri. 

Allce F. Emerson, President, Wheaton Col- 
lege, Norton, Mass. 

James F. Gollattscheck, President, Valen- 
cla Community College, Orlando, Fla. 

Robert Good, President, Denison Univer- 
sity, Granville, Ohio. 

Nelson P. Guild, President, Frostburg State 
College, Frostburg, Md. 

Sheldon Hackney, President, Tulane Uni- 
versity, New Orleans, La. 

Arthur G. Hansen, President, Purdue Uni- 
versity, West Lafayette, Ind. 

Father Timothy Healy, S.J., President, 
Georgetown University, Washington, D.C. 

Alexander Heard, Chancellor, Vanderbilt 
University, Nashville, Tenn. 

Frank L. Hereford, President, University 
of Virginia, Charlottesville, Va. 

John R. Hogness, President, University of 
Washington, Seattle, Wash. 

John R. Hubbard, President, University of 
Southern California, Los Angeles, Calif. 

Philip Jordan, Jr., President, Kenyon Col- 
lege, Gambier, Ohio. 

Elizabeth Kennan, President, Mount Holy- 
oke, South Hadley, Mass. 

Sister Jeanne Knoerle, President, 
Mary-of-the-Woods College, 
Ind, 

Theodore Lockwood, President, 
College, Hartford, Conn. 

Bernard Lomas, President, Albion College, 
Albion, Mich. 

Richard W. Lyman, President, Stanford 
University, Stanford, Calif. 

William J. McGill, President, 
University, New York, N.Y. 

Charles S. MacKenzie, President, Grove 
City College, Grove City, Pa. 

C. Peter Magrath, President, University of 
Minnesota, Minneapolis, Minn. 

Robert Q. Marston, President, University 
of Florida, Gainesville, Fla. 

Dallin Oaks, President, Brigham Young 
University, Provo, Utah. 

James C. Olson, President, University of 
Missouri, Columbia, Mo. 

Rey. John P. Raynor, S.J., President, Mar- 
quette University, Milwaukee, Wis. 

Ronald W. Roskens, President, University 
of Nebraska, Lincoln, Nebr. 


Williams 


Saint 
Terre Haute, 


Trinity 


Columbia 


April 26, 1979 


Richard Rosser, President, DePauw Uni- 
versity, Greencastle, Ind. 

Lewis Salter, President, Wabash College, 
Crawfordsville, Ind. 

David S. Saxon, President, University of 
California Systemwide Administration, 
Berkeley, Calif. 

Thaddeus Seymour, 
College, Winter Park, Fla. 

Adele Simmons, President, Hampshire Col- 
lege, Amherst, Mass. 

Allan F. Smith, President, University of 
Michigan, Ann Arbor, Mich. 

Robert L. Sproull, President, University of 
Rochester, Rochester, N.Y. 

Howard R. Swearer, President, Brown Uni- 
versity, Providence, R.I. 

David E. Sweet, President, Rhode Island 
College, Providence, R.I. 

Louis A. Toepfer, President, Case Western 
Reserve University, Cleveland, Ohio. 

Gorden Van Wylen, President, Hope Col- 
lege, Holland, Mich. 

Franklin Wallin, President, Earlham Col- 
lege, Richmond, Ind. 

John William Ward, President, Amherst 
College, Amherst, Mass. 

Edward W. Weidner, Chancellor, University 
of Wisconsin—Green Bay, Green Bay, Wis. 

Thomas Wenzlau, President, Ohio Wesley- 
an University, Delaware, Ohio. 

Charles E. Young, Chancellor, University 
of California—Los Angeles, Los Angeles, Calif. 


President, Rollins 


I will also read a statement which 
Richard Lyman, the president of Stan- 
ford, sent me in a telegram. He says: 

I hope that the Senate can be persuaded 
that the establishment of a Department of 
Education is contrary to the best interest of 
American colleges and universities. 

For two hundred years, virtually alone 
among the nations of the world, the United 
States has avoided central direction of higher 
education. During that time we have nur- 
tured the growth of a collection of institu- 
tions of higher learning that is, in its qual- 
ity, range, and diversity, the envy of the rest 
of the world. To establish a national depart- 
ment of education now would be to turn 
away from a history of success for no com- 
pelling reasons whatsoever. 

There are good reasons to reorganize and 
improve the status of education within HEW, 
and I would support such an effort. But the 
establishment of a department, no matter 
how narrowly defined at the start, will in- 
evitably create pressures to add to it educa- 
tion-related programs now capably adminis- 
tered in other agencies. The arguments in 
support of those increments will be identical 
to the arguments now put forward for de- 
partment, and the existence of a department 
will make them even harder to resist. The 
time to resist is now, at the very beginning. 
You have my support in that effort. 


Mr, President, I am not going to pro- 
long my discussion. I simply want to 
make the point that if my amendment 
fails, it will not matter one bit. 

Because once the Department of Edu- 
cation is established, every function I list 
can be transferred to the Department 
either by Executive order or under the 
reorganization powers of the President. 
And one by one, they will be. Do Senators 
know why? Because the President will 
find that he has created a monster in 
this thing, that he has created the only 
single-interest Department in the U.S. 
Government. 

In the Department of Labor, in the 
old days, you had the building trades and 
the industrial unions which could be de- 
pended upon to have some conflicting 
views and involve management. Also, a 
major activity was the employment serv- 
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ice, and before that, the Bureau of Labor 
Statistics, with wide contact in the busi- 
ness world. 

This single-interest Department will 
drive the President crazy. In the Office 
of Management and Budget, they will 
keep a tab as to how much per minute 
it costs for the President to see the Sec- 
retary of Education. They will say, “If 
that man gets in for 10 minutes, it will 
cost $100 million. Don’t let him get in.” 

The President will say, “Don’t let me 
see that particular man or woman. They 
want to talk about the promise I made 
in the campaign, and I don’t want to 
keep that promise.” To avoid that, they 
are going to transfer these additional 
activities. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp, at 
the conclusion of my remarks, a “Dear 
Colleague” letter in which I summarize 
and quote an analysis by the Congres- 
sional Research Service about the power 
of the President to transfer education 
functions, given the existence of a De- 
partment of Education. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOYNIHAN. Mr. President, I will 
simply read two paragraphs from the 
Congressional Research Service memo- 
randum: 

(T) he President has statutory authority to 
transfer educational functions to a new De- 
partment of Education under two statutory 
provisions. All functions vested in the Presi- 
dent, and functions vested in certain other 
offices but which require Presidential ap- 
proval, may be delegated and re-delegated 
by the President. These functions may there- 
fore be transferred to a new Secretary of 
Education through an Executive Order. 


The President just signs the order. 


Functions not vested in the President but 
instead in other agencies or departments, 
may be transferred to a new Department of 
Education through a Reorganization Plan. 
subject to disapproval by the Congress. 


To be sure, Congress may disapprove 
a reorganization plan, but this requires 
positive action to keep something from 
happening that otherwise will take effect 
automatically. 

All the concerns of these educators will 
come to pass. 

I see the distinguished majority whip 
in the Chamber, and I know that he will 
be most interested to learn how much 
Richard Lyman, the president of Stan- 
ford University, hopes we do not pass 
this bill. 

Mr. President, I will sum up with two 
points: 

This is a bad proposal, not because its 
original purposes were bad. Anything 
said or espoused by the Serator from 
Connecticut, one of the great Secretaries 
of HEW of our time, commands the pre- 
sumption of informed and responsible 
Government behavior. There is no man 
in this body for whom I have greater re- 
spect in these matters, and he knows that. 
This stems from the time I was a young 
Assistant Secretary of Labor, working 
with the Department he led so ably under 
President Kennedy. 

However, the proposal we have here is 
not the proposal that Senator ABRAHAM 
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Rreicorr started talking about—a pro- 
posal born of his concern for more effec- 
tive leadership in education by this Gov- 
ernment. This proposal is a backroom 
deal, born out of a squalid politics. Every- 
thing we had thought we would not see 
happening to education is happening 
here. Must it? I hope not. 

If you do not like what you see, you 
will like much less what you are going to 
get inexorably over time; because—I 
admit this is a complicated argument, but 
there is no reason we cannot absorb it— 
when the President finds what he has 
done—if not this President, another—he 
will find that the only way he can make 
this Department less bad is to do exactly 
the things he has promised not to do in 
this particular bill in order to win the 
acquiescence of other education inter- 
ests and political forces outside the nar- 
row spectrum here involved. 

Higher education comes of age today, 
in my view, to those who stand up and 
see the future and ask that we do not 
plunge them into it. 

Mr. President, I see in the Chamber my 
colleague and friend, the distinguished 
junior Senator from California, the most 
distinguished American semanticist of 
his age, an educator of renown and crea- 
tivity, a writer of seminal and interna- 
tional reputation. He is standing, and I 
assume that he would like to speak. I 
yield the Senator as much time as he may 
require, given the hour and a half re- 
maining to us. 

EXHIBIT 1 


U.S. SENATE, 
Washington, D.C., April 9, 1979. 

DEAR COLLEAGUE: When the Senate resumes 
consideration of the Department of Educa- 
tion bill after the recess, I will call up an 
amendment (No. 132) that would add to the 
proposed Department most of the education- 
related activities, programs and agencies of 
the federal government that are not included 
in S. 210 as reported. I enclose an excerpt 
from the CONGRESSIONAL RECORD containing 
the text of my amendment and an explana- 
tion of it. 

I do not expect the Senate to agree to this 
amendment. My purpose in offering it is to 
focus our attention on the eventual contours 
of a Department of Education regardless of 
what we may think we are putting in or keep- 
ing out. 

The essential point is that once such & 
Department is created, the President can 
transfer programs, functions and units into 
it by executive order and by reorganization 
plan. The operative laws and procedures are 
set forth in the enclosed memorandum, pre- 
pared at my request by the American Law 
Division of the Congressional Research Serv- 
ice. It concludes that 

(T) he President has statutory authority to 
transfer educational functions to a new De- 
partment of Education under two statutory 
provisions, All functions vested in the Presi- 
dent, and functions vested in certain other 
offices but which require Presidential ap- 
proval, may be delegated and re-delegated by 
the President. These functions may there- 
fore be transferred to a new Secretary of 
Education through an Executive Order. 

Functions not vested in the President but 
instead in other agencies or departments, may 
be transferred to a new Department of Edu- 
cation through a Reorganization Plan, sub- 
ject to disapproval by the Congress. 

To be sure, Congress may disapprove a 
reorganization plan. But this requires posi- 
tive action to keep something from hap- 
pening that will otherwise take effect 
automatically. 
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Any Secretary of Education worth his salt 
will demand jurisdiction over the kinds of 
education-related programs specified in my 
amendment. It will be a bureaucratic im- 
perative, the more so because of the limited 
scope and restricted jurisdiction of the De- 
partment of Education as set forth in S. 210. 
Similarly, Presidents will be extremely un- 
comfortable with the lopsided pressures that 
will come to bear on them from a narrowly- 
focused Department of Education. They, too. 
will want to broaden it. 

Inexorably, the Department will extend its 
reach, and in twenty years—possibly in 
twenty months—it will come to resemble the 
“complete” Education Department sketched 
in my amendment. The Congress may offer 
some resistance, but it is manifestly diffi- 
cult to pass a resolution of disapproval of a 
reorganization plan, and this ought not be 
expected. 

We therefore face a dilemma. A narrowly- 
based Department of Education, as is now 
proposed, contains a clear and present dan- 
ger of politicizing the federal education 
enterprise. The broader Department that 
will inevitably follow, while the logical out- 
come of establishing education as an ex- 
plicit organizing principle for the federal 
government, will cause widespread disrup- 
tion of every agency and posses a grave risk 
of heightened control over education. 

My amendment illustrates the end of this 
path. The important question is whether we 
wish to start down it. 

Sincerely, 
DANIEL PATRICK MOYNIHAN. 


[From the New York Times, Apr. 9, 1979] 
KEEP THE E IN HEW. 


The Senate has revised the bill to estab- 
lish a cabinet-level Department of Educa- 
tion which the House leadership last year 
tried wisely but unsuccessfully to bury. The 
pressure to establish such a department 
comes mainly from the National Education 
Association. As the teachers’ largest trade 
organization, the N.E.A. has an understand- 
able interest in being represented within the 
Cabinet. But that is exactly why a depart- 
ment with such a special base is unwise. It 
threatens to distort the broad and complex 
interests that more truly comprise education. 

Senator Moynihan, with undoubted devil- 
ish intent, has let it be known that he plans 
to turn the proposal for a mere Department 
into a scheme for a Super E, which would 
gather unto its flefdom all education-related 
activities now ledged wherever there seems 
to be a natural kinship with a program's 
mission. Thus, international academic ex- 
changes are handled by the State Depart- 
ment; school food programs are in Agricul- 
ture; and the Smithsonian Institution enjoys 
independence. To suggest disturbing these 
sensible arrangements is to suggest why an 
education department is unwise. 

A bid proposal may be made even worse 
by the mischievous amendment to restore 
the “right of voluntary prayer” in the pub- 
lic schools which the Senate approved by a 
vote of 47 to 37. Senator Jesse Helms, the 
rider’s sponsor, thinks that the Supreme 
Court, which has ruled such prayer uncon- 
stitutional, has a “myopic and narrow view 
of the Constitution.” We were not aware 
that acceptance of the Supreme Court as the 
interpreter of the Constitution is optional— 
even for the Senate. 

The supporters of a separate department 
speak vaguely of the need for a Federal 
policy on education. We believe that they 
misunderstand the nature of American edu- 
cation, which is characterized by diversity. 
The legitimate centers of gravity are, and 
ought to remain, in the educational authori- 
ties of the states and the local communities 
for the public schools, and in the independ- 
ent governing boards of the colleges and the 
universities. There is a need for Federal 
policies to deal with a multitude of educa- 
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tional problems, but that is not the same 
as a Federal policy emanating from a central 
department. 


[From the Wall Street Journal, Apr. 4, 1979] 
BLACKBOARD JUNGLE 


If all goes according to plan, the Senate 
will vote this week on establishing a new 
Cabinet level Department of Education. The 
idea for such a department is the brain- 
child of the National Education Associa- 
tlon. Candidate Jimmy Carter vowed during 
the campaign of 1976 to give the NEA its 
sandbox. The union then endorsed him for 
President. The administration is now push- 
ing hard for the proposal, in spite of the 
fact that no one can point to any substan- 
tive good that it is likely to do, and that 
our most recent major reorganization of 
this type produced the spectacular Depart- 
ment of Energy. 

The new Education Department will be 
the product of old-style pork barrel poli- 
tics plus the new style tendency of legis- 
lators to try to create an impression of gov- 
ernment in perpetual and vigorous motion. 
It is a bad idea, and Congressmen who are 
afraid to say so should at least be held to 
some account for it. 


(From the Washington Post, Apr. 5, 1979] 
A FULLY ROUNDED EDUCATION 


The unfortunate and misguided bill to 
establish a federal Department of Educa- 
tion is to come to the Senate floor today. 
Like much unfortunate and misguided leg- 
islation, it is likely to be passed. But be- 
fore that happens—and the voting is some 
time off—Sen. Daniel Patrick Moynihan 
(D-N.Y.) intends to propose an amendment 
to make the new department significantly 
more multifaceted, more interdisciplinary, 
and in every respect more complete. 

As he looked over the present bill, the 
senator perceived that it would leave a great 
many of the present federal education pro- 
grams out of the new department. The sena- 
tor’s amendment would put them all in. 
The bill, for example, would leave the school 
breakfast program in the Agriculture De- 
partment, and Indian schools in Interior. 
The Moynihan amendment would put them 
in the future Education Department. It 
would take the international educational 
exchanges away from the State Department, 
aviation education away from the Trans- 
portation Department, and everything from 
Head Start to health manpower training out 
of HEW. The senator would similarly give 
the Education Department the Smithsoni- 
an's Wilson Center for Scholars, the EPA's 
training grants and Action’s Youth Chal- 
lenge. His position is that, if we're to have 
an Education Department, we might as well 
put all of the federal education functions 
into it. 

The senator, as you may have gathered, is 
no friend of this bill. The bill's authors 
drafted it, with great skill and tact, to ex- 
clude all of the programs that are defended 
by bureaucratic and political interests too 
strong to challenge safely. The future de- 
partment is mainly supported by one very 
large organization, the National Education 
Association, which can reasonably expect to 
command much influence in its conduct. All 
those who disagree with the NEA on policy, 
or fear being overrun by it, are naturally 
anxious to keep their programs out of its 
new department. 

It is also true that to create a federal De- 
partment of Education would imply an in- 
tention to expand federal jurisdiction over 
the schools. Education has always been pri- 
marily a responsibility of the states, a whole- 
some tradition that deserves to be continued 
and one, incidentally, that is much honored 
in debates on the Senate floor. It would be 
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nice if the Senate were to act on all these 
pieties when the vote is finally taken. If 
it doesn't, it would serve them right to end 
up with the Moynihan monstrosity added to 
what is already a pretty monstrous bill. 
THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., April 4, 1979. 

To Hon. DANIEL P. MOYNIHAN. 

From American Law Division. 

Subject: Use of Reorganization Plan To 
Transfer Functions to a New Depart- 
ment of Education. 

This memorandum is in response to your 
inquiry concerning the use of a reorganiza- 
tion plan to transfer functions to a new 
statutorily created Department of Educa- 
tion, In particular, you asked whether or not 
the President has the authority to transfer 
all educational functions presently vested in 
other agencies and departments to a new 
Department of Education, which are not 
transferred to that Department through the 
Department's organic act, 

The authority of the President to transfer 
functions from one Executive agency or De- 
partmont to another stems from two statu- 
tory sources, Section 301 of Title 3, United 
States Code, is a general grant of authority 
to the President to delegate to the heads 
of Departments and agencies any function 
which is vested in the President by law, or 
any function that is vested in any official who 
is appointed with the advice and consent of 
the Senate, but required by law to be per- 
formed only with the approval of the Presi- 
dent. Delegations of authority under this 
provision may be revoked at any time by the 
President, and re-delegated to other appro- 
priate officials. Under this authority, trans- 
fers of functions are usually accomplished 
by Executive Order, and not through a re- 
organization plan. No Congressional ap- 
proval of such transfers is required. There- 
fore, based on this provision, it would ap- 
pear that all educational functions which are 
vested in the President by law, and all edu- 
cational functions vested in an official whose 
appointment requires Senate ratification, 
but be transferred by the President to the 
Secretary of a new Department of Education 
by an Executive Order or other Presidential 
directive. 

The second statutory authority for Presi- 
dential transfers of functions among Execu- 
tive Departments and agencies is the Re- 
organization Act of 1977, 5 U.S.C. §§ 901-912. 
Under this Act the President may submit a 
reorganization plan to the Congress which 
will then become effective after 60 calendar 
days of continuous session of the Congress, 
unless either House disapproves the plan 
within that time period. 


The Reorganization Act gives the Presi- 
dent the authority to propose plans calling 
for the broad restructuring of the Executive 
Branch. Section 903 of Title 5 provides that 
reorganization plans may provide for the 
transfer of the whole or a part of any agency, 
or of the whole or a part of the functions 
of an agency, to the jurisdiction and control 
of another agency; for the abolition of all 
or a part of the functions of an agency; for 
the consolidation or coordination of the 
whole or a part of an agency, or of the whole 
or a part of the functions of an agency, 
with the whole or part of another agency or 
the functions thereof; the consolidation or 
coordination of a part of an agency with 
another part of the same agency; the au- 
thorization of an officer to delegate any of 
his functions; or the abolition of the whole 
or a part of an agency which does not have, 
or on the taking effect of a reorganization 
plan will not have, any functions. Since the 
term “agency” is defined by the Reorganiza- 
ticn Act to mean “an Executive agency or 
part thereof,” and since the term “Execu- 
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tive Agency” is defined at 5 U.S.C. § 105 to 
mean “an Executive Department, a Govern- 
ment corporation, and an independent estab- 
lishment,” it is clear that the reorganization 
plans may be used to transfer functions from 
and to Executive Departments, including a 
new, statutorily created Department of Edu- 
cation. However, the Reorganization Act also 
imposes certain limitations on the scope of 
reorganization plans. 

Under the Reorganization Act, reorganiza- 
tion plans must be consistent with one or 
more of the purposes of the Reorganization 
Act set out in Section 901 of Title 5. Included 
among these purposes is “to group, coordi- 
nate, and consolidate agencies and functions 
of the Government, as nearly as may be, ac- 
cording to major purposes.” Obviously, a re- 
organization plan which transfers educa- 
tional functions to a new Department of 
Education may be justified as an attempt to 
effectuate this statutory purpose. 

Another restriction on reorganization plans 
is that “no enforcement function or statu- 
tory program may be abolished by the plan.” 
The legislative history of the Reorganization 
Act indicates that this provision is intended 
to prohibit the abolition of substantive pro- 
grams, but does not indicate that these pro- 
grams may not be transferred by a reorgani- 
zation plan. As explained in the Senate report 
associated with the Act:! 

Provisions describing the permissible sub- 
ject matter of [reorganization] plans have 
been amended to make clear that a plan may 
abolish advisory functions, but that a plan 
may not abolish substantive programs man- 
dated by statutes. 

Without this amendment, the act would 
have the effect of authorizing plans which 
abolish any service the government provides 
the public pursuant to statute, from grants, 
loans, and other assistance programs to in- 
vestigations and enforcement programs pro- 
tecting the constitutional rights of individual 
citizens, or their health and safety. Authoriz- 
ing the use of reorganization plans to abolish 
these programs mandated by statute would 
be inconsistent with the intent of the act to 
give the President the ability to reorganize 
the means by which the erecutive branch ad 
ministers the law, not the substantive con - 
tent of the programs it administers. (emphz- 
sis added) 

Therefore, it appears that the bar against 
abolishing statutory programs is not in- 
tended to prohibit the transferring of such 
programs from one agency or Department to 
another, including a statutorily created De- 
partment of Education, but only to prevent 
their abolition. 

The contents of reorganization plans are 
also limited by the provisions of Section 905 
of Title 5. Although this section contains a 
list of six specific types of reorganizations 
which are prohibited, only the first groups of 
limitations appears relevant to your inquiry. 
These provisions state that a reorganization 
plan may not provide for or have the effect 
of “creating a new executive department, 
abolishing or transferring an executive de- 
partment or independent regulatory agency, 
or all the functions thereof, or consolidating 
two or more executive departments or two or 
more independent regulatory agencies, or all 
the functions thereof,” 

Since the new Department of Education 
would be created by statute, the prohibition 
against creating a new Executive Department 
would not be applicable to a transfer of 
functions to the new Department, The re- 
mainder of this provision would prohibit the 
recrganization plan from transferring an 
entire Executive Department, or all the func- 
tions thereof, to the new Department of Ed- 
ucation, or from transferring an independent 
regulatory agency or all the functions there- 


15. Rep. No. 95-32, 95th Cong., Ist Sess. 8 
(1977). 
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of, to the new Department, but would not 
limit a reorganization plan's effective trans- 
fer cf part of an Executive Department or 
independent regulatory agency. Further, a 
reorganization plan could still transfer an 
entire agency, or the functions of an entire 
agency, provided the agency is not an Ex- 
ecutive Department or independent regula- 
tory agency. This conclusion is borne out by 
Section 903(a) (6) of the Act, which specifi- 
cally provides that a reorganization plan may 
provide for the “abolition of the whole or a 
part of an agency which . . . does not have, 
or on the taking effect of the reorganization 
plan will not have, any functions,” and by 
Section 904 which states that a reorganiza- 
tion plan “shall provide for terminating the 
affairs of an agency abolished.” 

Section 101 of Title 5 states that the Execu- 
tive Departments are: the Departments of 
State; Treasury; Defense; Justice; Interior; 
Agriculture; Commerce; Labor; Health, Edu- 
cation and Welfare; Housing and Urban De- 
velopment; Transportation; and Energy. An 
entire transfer of any of these Departments 
would therefore be prohibited, although 
transfers of less than an entire Department 
would be allowed under the Reorganization 
Act. 


Although the term “independent regulatory 
agency” is not well defined, the term usually 
denotes an agency which is independent of 
the Executive and Legislative Branches of 
government and which has regulatory respon- 
sibilities: Again, transfers of an entire in- 
dependent regulatory agency, or all the func- 
tions thereof, would appear to be barred by 
the Reorganization Act, but the transfer of 
some of the functions of such an agency 
would probably be permitted under the Act. 

In conclusion, the President has statutory 
authority to transfer educational functions to 
@ new Department of Education under two 
statutory provisions. All functions vested in 
the President, and functions vested in certain 
other offices but which require Presidential 
approval, may be delegated and re-delegated 
by the President. These functions may there- 
fore be transferred to a new Secretary of 
Education through an Executive Order. 


Functions not vested in the President but 
instead in other agencies or departments, may 
be transferred to a new Department of Educa- 
tion through a Reorganization plan. subject 
to disapproval by the Congress. Such a plan 
may transfer, but may not abolish statutory 
programs, or have the effect of transferring 
an entire Executive Department or entire in- 
dependent regulatory agency or all of the 
functions thereof. Despite this limitation, 
agencies which are less than an Executive 
Department or independent regulatory 
agency may be transferred to the new De- 
partment, and if all of the functions are 
transferred from these agencies, they may be 
abolished. 

We hope that this information answers 
your questions in this area, If we may be of 
assistance in the future please feel free to 
contact our offices, 

RAYMOND NATTER, 
Legislative Attorney. 


Cf. K. Davis, Administrative Law Treaties 
§2:7 (2nd ed. 1978). Examples of agencies 
which are considered by the Office of Manage- 
ment and Budget to be independent regula- 


tory agencies included: Civil Aeronautics 
Board, Commodity Futures Trading Com- 
mission, Consumer Product Safety Commis- 
sion, Federal Communications Commission, 
Federal Deposit Insurance Corporation, and 
the Interstate Commerce Commission. Id. A 
list of 18 agencies determined by the OMB 
to be independent regulatory agencies may be 
found at 43 Fed. Reg. 12670 (1978). Un- 
doubtedly, other agencies not included in the 


OMB list may also be considered as such. Id. 
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Mr. HAYAKAWA. I thank the distin- 
guished Senator from New York. 

Mr. President, several weeks ago, I in- 
serted in the Recorp a New York Times 
article that talked about the amendment 
rroposed by my distinguished colleague 
from New York, Senator MOYNIHAN. Now, 
today, we actually are discussing it. 


I congratulate Senator MOYNIHAN on 
his efforts to show the proposed legisla- 
tion for what it really is. I do not like the 
idea of a separate Department of Edu- 
cation, and I will not support its passage. 
However, I fully support Senator MOYNI- 
HAN’s idea that if we are going to have 
a separate Department of Education, let 
us make it a super department; let us 
put everything into it. 

It seems to me that Senator MOYNIHAN 
is one of the few people who is no hypo- 
crite regarding the proposed legislation. 
His amendment basically says that if we 
must have this ridiculous Department, 
then let us do it right—let us incorporate 
into this new area of bureaucracy abso- 
lutely everything that has anything to 
do with education. This super depart- 
ment then would embrace all education- 
related activities now housed wherever 
there is even a remote relation to educa- 
tion. 

Senator Moynruan has stated publicly 
that he does not expect this amendment 
to be adopted, because the supporters of 
the bill will never go along with it. He 
has talked about withdrawing this 
amendment. I hope he will not. I would 
like to see a vote on it, in order to ex- 
pose the ridiculousness at the heart of 
the idea. 

If the object of this Department is not 
to house educational programs, what is it 
for? Why not lodge all education pro- 
grams in one spot, as suggested by Sena- 
tor MoyNIHAN? What possible objection 
could suprorters of the bill have to that? 
After all, if they do want this separate 
Department so that we can pay better 
and closer attention to education, with 
this one amendment, our education pro- 
grams would come from all over the place 
and be together, where we can examine 
them, where we can weed out the over- 
laps, where we can see the duplications, 
where we can see the shortcomings in 
the overall program. Let us put every- 
thing in. With this amendment, our edu- 
cation programs all would be in one 
place, would be in line with each other, 
and would be easier to deal with. 

As this New York Times article 
stated: 

“The legitimate centers of gravity are, 
and ought to remain, in the educational 
authorities of the States and the local com- 
munities for the public schools, and in the 
independent governing boards of colleges 
and universities. There is a need for Fed- 
eral policies to deal with a multitude of 
educational problems, but that is not the 
same as a Federal policy emanating from a 
central department. 


I, therefore, applaud my friend, Sena- 
tor MOYNIHAN, for getting to the root of 
the problem and exposing this proposed 
department for what it really is. 

I thank the Chair. 


Mr. MOYNIHAN. Mr. President, I 
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thank my colleague from California for 
his thoughtful and intelligent remarks. 
We can make no claim on the Senate 
other than the individual vote we have as 
Members here. Yet I do say that if this 
bill passes higher education will regret 
it, and we will at least have the honor to 
say that there were those who said so 
and did not sit silently with the experi- 
ence of the last quarter century—the 
Danforths, Lymans, and McGills of Co- 
lumbia University—I particularly men- 
tion McGill—as this atrocious thing 
emerged. Remember if you like the De- 
partment of Energy then you will loye 
the Department of Education. 


It makes no difference that the Presi- 
dent says, “I oniy have these narrow 
things.” One by one, if our amendment 
fails, which looking about me I have 
the feeling it might, it will not matter, 
for one by one, by Executive order or 
under the reorganization powers, these 
matters will be transferred to this new 
Department. 


Mr. President, we have made our case, 
perhaps not as persuasively as we had 
hoped, but I do not know that. If no other 
Senator wishes to speak I would be happy 
to yield back my remaining time, espe- 
cially as I see that my dear friend for 
whom I have just the uttermost regard 
and affection in these matters, the chair- 
man of the committee and the senior 
Senator from Connecticut, is on his feet. 

Mr. RIBICOFF. Mr. President, far be 
it from me not to show due respect to the 
distinguished Senator from New York, 
especially having been joined by the dis- 
tinguished Senator from California, not 
to at least respond briefly. 

I would guess there is no Senator in 
this body whose votes do not track mine 
as closely as the Senator from New York. 
We have been collaborators a long time 
before the Kennedy administration 
when the distinguished Senator from 
New York was a most able assistant to 
Governor Harriman of New York, and I 
was the Governor of the State of Con- 
necticut. And I express the respect that 
I have for the Senator from California, 
not because we vote alike—we do not— 
but for his intellectual integrity, his cour- 
age, and his many contributions to the 
basic culture and understanding of our 
Nation. 

However, there is one thing I know. 
that is, my opponents on this issue are 
both realists and pragmatic men. That is 
why they not only have been successful 
in university life, but also successful in 
politics, and they make a great contribu- 
tion to this body. 

Because of my respect for them, in- 
stead of trying to rationalize, I'd rather 
speak very frankly. I know that after 40 
years of politics, 50 percent of something 
is always better than 100 percent of 
nothing. 

I also know that you can be so doc- 
trinaire in your objectives that not only 
do you not achieve what you seek, but you 
lose everything that you are striving for. 
Sometimes it is better to get 50 percent 
and wait a few more years to try to ac- 
cumulate the other 50 percent. 
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Not that the suggestions of the Senator 
from New York are bad. Frankly, I would 
be very happy, personally, to see many 
of his proposed program transfers in the 
Department of Education. But were I to 
accept the amendment or were I to ac- 
cept the major parts of it there is one 
thing I know. That is this bill would go 
down to abysmal defeat. 

We had days and days of hearings, 
built a big record, had many, many con- 
ferences, and took 400 pages of testimony. 
We had to take on every bureaucracy. 
Everyone was defending his piece of turf. 
I personally would like to see the school 
lunch program, the child nutrition pro- 
gram in the Department. I would like to 
see Indian education as part of this bill. 
I would like to see veterans’ education in 
this proposal. But it was very obvious as 
We proceeded, not only in committee but 
in the Chamber, that it was impossible. 

So, I am very frank with my distin- 
guished friends from New York and Cali- 
fornia—not to argue that their proposals 
are bad proposals, but to point out the 
practical political problems we face. The 
Department of Education is so important 
and what we have placed in the Depart- 
ment of Education is so meaningful that 
I would prefer to take that proverbial 
half loaf than to try for the entire loaf 
and receive nothing. 

I think it should also be pointed out 
that every Member in this body who has 
been intimately connected with the over- 
sight of Federal educational programs in 
the Senate in either the authorizing or 
the aprropriations process is a cospon- 
sor of this bill. Whether it be chairman 
of the Appropriations Committee, Sen- 
ator Macnuson, or those on the Human 
Resources Committee, Senator WILLIAMS 
and Senator PELL, they are all cosponsors 
of this legislation. 

From the day I came to the Senate 
they have continuously encouraged me 
to push ahead for a Department of Edu- 
cation. We did so year after year, al- 
though we had little support from the 
administrations or from the Secretaries 
of HEW, until President Carter’s com- 
mitment to support us in establishing the 
Department of Education. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I am pleased to yield 
to the Senator from New York. 

Mr. MOYNIHAN. Does the Senator 
recall, by chance, the circumstances in 
which the present President made the 
commitment? 

Mr. RIBICOFF. I guess it was made 
on the: stump during the campaign, but 
that does not denigrate from the fact 
that he believed in it. 

I believe personally that the Senator 
from New York and the Senator from 
California made many speeches during 
their campaigns for the Senate. I do 
not impute a cynicism to their making 
those appeals on the stump in their re- 
spective States. But I note that when 
they come to the Senate they have not 
repudiated them, but fought for them. 

If I recall, I remember going to New 
York and listening to the Senator from 
New York stating that if he were elected 
he would seek a place on the Finance 
Committee, because he recognized the 
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problems of his State were inextricably 
tied up with the jurisdiction of the Fi- 
nance Committee. While it was urged 
upon him to seek other committees, be- 
cause of his unusual background and ex- 
perience, and he could have added great 
luster to those committees, yet as a Sen- 
ator serving his own State and his coun- 
try he saw what I saw when I came to the 
Senate—one of the great power bases in 
the Senate happens to be the Finance 
Committee. I would say the State of New 
York is much the better for the sophis- 
tication and knowledge of the Senator 
from New York by recognizing that he 
could do more for his State and country 
by going on the Finance Committee, and 
I urged him to seek that spot. 

I urged upon the leadership of the 
Senate to grant him that spot because 
I knew his contributions were many. 

My feeling is that we will not find our- 
selves divided on many issues, as we are 
on this one, because we usually march to 
the same drummer in tandem on issue 
after issue whether in the Committee on 
Finance, on this floor, or just a social 
evening together. 

Mr. MOYNIHAN. The Senator wins 

the exchange. 
@ Mr. TALMADGE. Mr. President, I am 
opposed to the amendment to S. 210 pro- 
posed by the Senator from New York 
(Mr. MOYNIHAN) to transfer the child nu- 
trition programs of the Department of 
Agriculture to the new Department of 
Education. 

The child nutrition programs are de- 
signed to achieve health, agricultural, 
and income maintenance objectives. 
The largest of these programs happen to 
operate primarily in the schools. The 
transfer of these programs to an Educa- 
tion Department seems to be predicated 
more on the fact that both child nutri- 
tion programs and traditional education 
programs are run through schools, than 
on potential benefits to child nutrition, 
education, or administration at any level 
of Government. 

The legislative history of the National 
School Lunch Act of 1946 indicates that 
it was enacted to fulfill four objectives. 
Subsequent legislation expanding the 
program, or adding new programs, has 
reiterated the same objectives: 

To safeguard the health and nutri- 
tional well-being of the Nation’s chil- 
dren; 

To provide a domestic outlet for com- 
modities acquired through the Depart- 
ment’s price support and surplus removal 
activities; 

To promote good eating habits in chil- 
dren by exposing them to a variety of 
wholesome foods; and 

To provide economic assistance to low 
income families. 

Over the past year, the greatest single 
concern expressed about the child nutri- 
tion programs in the media has been the 
quality of meals served to children and 
the need to upgrade these meals. The 
very success or failure of the school food 
programs rest on the quality of meals. 

When meals do not satisfy nutritional 
standards, or are thrown away rather 
than eaten, the basic purposes of the 
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program are subverted and millions of 
dollars of Federal funds are wasted. 

To serve quality school meals, schools 
need to know how to purchase and pre- 
pare foods that contain proper nutrient 
levels, are appetizing, and are economi- 
cal. To make progress toward these goals, 
school food service personnel need assist- 
ance in how to procure high quality food 
economically, how to process and prepare 
it, and how to store it so that nutrient 
values are retained. 

School food personnel who are not 
skilled in procurement can end up with 
ground beef that has a high fat content, 
foods with high salt or sugar content, or 
other nutritional quality problems. In 
addition, schools can pay higher amounts 
than ave necessary for food items. 

To help school districts across the 
country do a better job is a major under- 
taking. The Department of Agriculture 
is taking on this task and has the neces- 
Sary expertise to do so. A Department of 
Education is unlikely to have either the 
inclination or the expertise to get into 
this area. 

In rural Georgia, a USDA expert has 
helped a nine-school district cooperative 
education service agency develop an in- 
tegrated program of food procurement 
which allows schools to purchase better 
food at a lower cost. 

In Nashville, Tenn.; Fresno, Calif.; 
and southwestern Colorado, USDA 
specialists have acted as a catalyst in 
developing a system of direct purchases 
of fresh produce from local farmers. 
This has eliminated the extra charges of 
middlemen and improved the quality of 
the food served to schoolchildren. These 
projects have also had significant nutri- 
tion education aspects, with farmers 
explaining food production in the class- 
room and children occasionally picking 
fresh produce at nearby farms. These 
projects show great future potential, and 
USDA is developing model projects for 
expansion. The projects help develop 
markets for family farmers at the same 
time that they improve lunches for 
children. 

A primary reason why small. local food 
purchasers, such as school districts and 
hospitals, have had difficulty achieving 
the efficiency USDA has in large scale 
community operations is a lack of cur- 
rent price information and how to use 
that information. 

Through the Market News Services of 
the Agricultural Marketing Service 
USDA has been providing up-to-date 
price information to producers, proc- 
essors, and wholesalers for years. Now, 
USDA has developed an information kit 
which explains to institutional food buy- 
ers how to take advantage of current 
price information to economize on food 
procurement. This project was a coop- 
erative effort involving the Agricultural 
Marketing Service and the Food and Nu- 
trition Service. 

Another key area in child nutrition is 
the basic nutritional standards that 
USDA establishes for meals. These stand- 
ards are based on nutrition research con- 
ducted by USDA's Science and Educa- 
tion Administration (SEA). The Depart- 
ment recently established a Human Nu- 


April 26, 1979 


trition Center within SEA as a focal point 
for research in this area. 

The Food and Nutrition Service (FNS) 
works with SEA to design research that 
will provide information in determining 
the nutritional standards needed in these 
programs and to test specific proposals 
for alterations in meal patterns used in 
the programs. 

Last year, FNS proposed the most 
major changes in the school lunch meal 
pattern since the passage of the National 
School Lunch Act in 1946. These pro- 
posals were based on several years of 
work by SEA. Plans are now in final 
stages for field tests in hundreds of 
schools of these and other changes in 
the meal patterns. USDA’s Economics, 
Statistics, and Cooperatives Service 
(ESCS) is playing a major role in de- 
signing and developing these field tests, 
which will carefully analyze both eco- 
nomic and nutritional impacts of the 
proposed change. 

In addition, SEA, FNS, and ESCS are 
also working together to mount major 
nutritional evaluations of the child nu- 
trition programs. The National Food 
Consumption Survey, conducted by SEA, 
is collecting information on participa- 
tion in child nutrition programs and its 
nutritional impact. SEA is now discussing 
plans with FNS and ESCS for a major, 
multiyear nutritional evaluation of the 
school lunch program, and has keen pro- 
vided funds by Congress for this purpose. 

Elsewhere in SEA, the Human Nutri- 
tion Center is conducting research into 
such areas as the importance of trace 
minerals in the diets of children—re- 
search that is also vital to, and coordi- 
nated with, the operation of child nutri- 
tion programs. 

Finally, to help assure that the best 
quality food is provided with the avail- 
able resources, ESCS is now involved in 
16 major studies concerning FNS food 
assistance programs. Most of these 
studies are concentrated in the child nu- 
trition area. ESCS is now conducting 
studies on the prorer level of both food 
and administrative reimbursements for 
the summer food program, and on related 
questions of food quality and food prices 
and profit margins by private vendors 
in the summer program. 

ESCS has designed an array of studies 
on the nutritional, economic, adminis- 
trative, and agricultural impacts of pro- 
viding cash in lieu of commodities to 
school districts and is involved in the 
field tests of changes in school meal 
patterns. Most of these studies cut across 
several disciplines—from nutritional to 
agricultural economics—and it is not 
likely they could be adequately handled 
by a Department of Education. 

In the foreseeable future, the Federal 
Government will come into possession of 
increasing stores of surplus agricultural 
commodities. A Department of Education 
would have no particular concern with 
the use of the child nutrition programs 
as a domestic outlet for surplus com- 
modities. 

The existence of agricultural stabiliza- 
tion and children nutrition programs 
within USDA permits the development 
of an integrated food and nutrition pol- 
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icy that used surpluses when they exist, 
and maintains the necessary framework 
for this function by providing commodi- 
ties purchased at market prices when 
surpluses have been exhausted. 

USDA is able to serve a dual objec- 
tive—both to support the agricultural 
economy and to provide nutritious food 
items to schools and other institutions 
that care for children. 

Even during periods of surplus, USDA 
supplements the surpluses with pur- 
chases of other, nonsurplus commodities 
that schools need. Such a balanced ap- 
proach would be difficult to work out with 
a split jurisdiction on which USDA pro- 
cures and ships commodities but a De- 
partment of Education administers the 
programs where the commodities are 
used. 

Two particular problems would be 
likely to arise as a result of a transfer. 
Housing these programs in a Depart- 
ment of Education could lead to an em- 
phasis on providing more in the way of 
cash subsidies and less in commodities, 
with possible adverse effects on agricul- 
tural producers. At the same time, a 
transfer could lead to adverse effects on 
the types and variety of those commodi- 
ties that would still be provided to 
schools. 

There is now a balance in the Depart- 
ment’s commodity purchase decisions 
between serving the needs of schools and 
moving surplus agricultural products. 

The reason generally given for mov- 
ing the child nutrition programs to a 
Department of Education is to facili- 
tate educational administration at the 
State and local level. Upon close exami- 
nation, this contention turns out to be 
weak. 

Commodities would still come from 
USDA. States would have to deal with 
two Federal Departments in the opera- 
tion of food service programs, not one. 

The uniformity of Federal program re- 
quirements directed through Treasury 
and OMB circulars, plus integration that 
has already occurred between FNS and 
the Office of Education, means that little 
additional administrative simplification 
could take place. The particular records 
and administrative requirements in the 
child nutrition programs stem from the 
distinct reimbursement structures care- 
fully constructed for these programs by 
Congress over the past 30 years. By and 
large, the same records would still have 
to be kept. They would simply be sub- 
mitted by the State to a Department of 
Education rather than to USDA. 

Transfer of these programs to an edu- 
cation department offers no significant 
opportunities for long-range reduction 
in administrative costs and burdens at 
Federal, State, or local levels. 

The short-term disruption caused by 
transfer would be an added cost. Where 
opportunities exist for reducing admin- 
istrative costs by integrating FNS and 
Office of Education activities, integra- 
tion now takes place. 

While a transfer would not accom- 
plish much in the administrative area, 
it could seriously jeopardize the strength 
and well-being of the child nutrition 
programs. 
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Among educators, child nutrition pro- 
grams are often perceived as an expend- 
able service to education. Faced with 
budgetary constraints and the need for 
trade-offs, Federal education adminis- 
trators might sacrifice child nutrition 
efforts. 

Successful food service is usually 
found in schools where administrators 
view the child nutrition programs as an 
integral part of the education program, 
while poor quality food service is fre- 
quently found in schools where child 


nutrition programs are viewed as an- 
cillary to the education program. 

Some States are contemplating the 
shifting of responsibility for the admin- 
istration of such programs out of State 
education departments, and Texas has 
announced plans for such a 


already 
move. 

Moving the child nutrition programs 
to a Department of Education would 
place the programs in an organization 
which is not concerned with the formu- 
lation or execution of nutrition policy; 
and second, it would whittle away at 
the total array of interests competing 
within the Department of Agriculture. 

Overall, there is little real gain from 
moving child nutrition programs to an 
Education Department. There is risk of 
substantial loss, however, from such a 
move. The linkages with human nutri- 
tion research, food and consumer eco- 
nomics, agricultural impact studies, food 
specification writing, and food inspec- 
tion in USDA would all be lost. Program 
operation and commodity purchases 
would be split, thus making the commod- 
ity operation more susceptible to pres- 
sures to act largely as a surplus removal 
operation. 

While some attempt to take child nu- 
trition away from the Department, 
others are making blatant and public 
attempts to steal the natural resource 
functions of USDA. 

Others have been moving stealthily 
to capture the rural development func- 
tions of the Department. 

I can understand their avarice. Since 
I have been chairman of the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, I have always sought to 
make the USDA a broad-based Depart- 
ment that represents farmers, consum- 
ers, and city dwellers. 

The USDA is conservatively operated. 
Its agencies rank among the best insofar 
as Federal employee productivity is con- 
cerned. Agriculture’s share of the Fed- 
eral budget has declined sharply over the 
past decade, to only about 3 percent of 
the Federal budget. Only $6 billion of the 
funds for the Department of Agriculture 
are for agricultural programs, while $8.6 
billion are for food and nutrition pro- 
grams. This means that just 1.2 percent 
of the 1978 Federal budget was ear- 
marked for the support of agricultural 
programs. 

I am not so much concerned about the 
declining share of the Federal budget 
for agriculture, because this decline is a 
tribute to agriculture’s success in meet- 
ing its obligations. 

My distinguished colleague from South 
Dakota, Mr. McGovern, made an out- 
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standing statement about Federal reor- 
ganization as it impacts on the Depart- 
ment of Agriculture, on February 8 of 
last year when he introduced, with 
Senator Do.e, S. 2519. I ask that this 
statement be included in the Recorp at 
this point: 

It seems to me that it might be well to 
examine this reorganization process as it has 
been set up, to see what kinds of conclusions 
might be reached. 

First of all it has been established on a 
functional or incremental basis, which pres- 
sures that like kinds of activities ought to be 
lumped together so as to avoid duplication 
of effort. 

What concerns me about this presump- 
tion is that certain agencies are multifaceted 
in their activities, For instance, the Depart- 
ment of Agriculture manages and conserves 
national forest lands. This management is 
tied intimately to national wood and fiber 
policy on private lands. Most of the private 
forest lands are held by farmers, whose land 
is also the base from which we get our food. 
These private lands are protected through 
the policies of the Soil Conservation Service. 
Farm income is protected by the Farmers 
Home Administration and the Agricultural 
Stabilization and Conservation Service, as 
well as other USDA agencies. Various shifts 
in farm and forestry economies, such as the 
pitifully low prices farmers are now receiv- 
ing, having a decided impact on the econ- 
omies of rural towns, which leads naturally 
into the department's rural development 
efforts. 

Like the facets on a diamond ring, these 
functions are irrevocably tied together into 
a related package of Federal efforts that serve 
rural America. 

The second question that a functional 
approach to reorganization raises is the de- 
sirability of competition between agencies. 
General Motors, which I think we will agree 


has had some business success, is organized 


along competitive lines. The Oldsmobile 
Division competes with the Buick Division, 
which competes with the Chevrolet Division, 
for customers of automobiles. This orga- 
nizational success, and others like it, would 
seem to indicate that—while there is a 
definite need to streamline the Government 
and eliminate excessive overlap of func- 
tions—there is something to be said for hav- 
ing agencies compete with one another. A 
merging of agencies on a purely functional 
basis could certainly lead to departmental 
complacency and bureaucratic laxity. If you 
have the only store in town, it is easy to 
forget about customer service. 


There is no way to make successful a 
functional reorganization of the Govern- 
ment; if we have not learned that as a 
result of the creation of the Department 
of Transportation and the Department 
of Housing and Urban Development, 
then we have learned nothing. There re- 
main large chunks of Government activ- 
ity dealing with housing and transporta- 
tion which remain outside the jurisdic- 
tion of both of these agencies, and that 
is why Senator McGovern’s statement is 
so compelling. 

The taxpayers are not telling us to 
move the organization boxes around in 
an exercise of managerial hokus-pokus. 
They want the Government to be leaner 
and more effective. They want it to spend 
less money and employ fewer people. 

In transferring the child nutrition 
programs to an education department, 
the opportunities for reductions in cost 
or administrative burdens in accounting 
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requirements are virtually nonexistent, 
The accounting manuals used at the lo- 
cal level for both FNS and the Office of 
Education programs were developed by 
the same accounting firm, with the spe- 
cific aim of making accounting proce- 
dures in both agencies’ programs com- 
patible. Differences in these accounting 
procedures reflect the differences be- 
tween food service and other educational 
services. In addition, OMB Circular A- 
102 sets general standards on Federal 
accounting requirements for all Federal 
grant-in-aid programs. 

Therefore, the proposal to move the 
nutrition programs will save the tax- 
payers not one thin dime, while the cost 
of the transfer will be substantial. 

But, as I said, the piecemeal disman- 
tling of USDA is the broader issue. I for 
one do not intend to sit idly by while 
this raid on USDA is being conducted 
by people who do not even know how to 
spell “farm.” I am appalled that certain 
persons in the executive branch and Con- 
gress are literally falling all over them- 
selves to see how many functions they 
can yank out of the USDA.@ 

Mr. RIBICOFF. I have no more re- 
quests for time, and I am willing to yield 
back the remainder of my time. 

Mr. MOYNIHAN. Does the Senator 
from Oklahoma wish to speak on this 
issue? 

Mr. BELLMON. No, I do not. 

The PRESIDING OFFICER. Does the 
Senator from New York yield back his 
time? 

Mr. MOYNIHAN. I yield back my time. 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. (Putting the 
question.) 

The amendment was rejected. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO, 98 
(Purpose: To eliminate the authority for the 
employment of additional personnel at 


levels GS-16, GS-17, and GS-18 of the 
General Schedule) 


Mr. BELLMON. Mr. President, I have 
an amendment at the desk and ask that 
it be reported en bloc. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BELL- 


MON) proposes an unprinted amendment 
numbered 98. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 112, strike out lines 9 through 12. 


On page 112, line 13, strike out “(e)” and 
insert “(d)”. 
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On page 112, line 20, strike out “(f)” and 
insert “(e)”. 

On page 113, line 13, strike out "(g)" and 
insert “(f)”. 

On page 115, beginning with “the sum" on 
line 23 strike out through the period on line 
11, page 116, and insert the following: “17,239 
positions."’. 


The PRESIDING OFFICER. Without 
objection, the amendment will be consid- 
ered en bloc. 


Mr. BELLMON. Mr. President, as I un- 
derstand it, S. 210 proposes to consolidate 
various existing education programs at 
the Federal level in a new Department 
partly for reasons of efficiency and effec- 
tiveness. Since the time when this legis- 
lation was first discussed, it has been my 
feeling that it would not truly represent 
an effective and efficient addition to the 
Federal bureaucracy unless it was able 
to demonstrate economies to justify its 
existence. In testimony before the Sen- 
ate Government Affairs Committee on 
October 12, 1977, I said: 

There is one caution I wish to offer the 
Committee as it studies this proposal. The 
creation of a separate Department of Educa- 
tion must not become an opportunity for 
bureaucratic self-aggrandizement. There is 
no reason to expand the bureaucratic work- 
force in order to demonstrate administrative 
effectiveness and equal importance with other 
departments. We have sufficient resources at 
work in the education functions at the Fed- 
eral level; what we need to do is to consoli- 
date, motivate and energize these resources 
to give the education mission greater im- 
pact. In the version of this bill which the 
Committee finally reports, I hope that re- 
straints upon the growth of bureaucracy are 
clear. 


The bill now before us, Mr. President, 
requires Congress to authorize the end 
strength of the Department in person- 
nel at the end of each fiscal year, and 
there can be no appropriation for funds 
unless the end strength has been au- 
thorized. To start the Department off, 
however, section 403 (b) (1) states: 

For the fiscal year beginning October 1, 
1979, and ending September 30, 1980, the 
Department is authorized an end strength for 
personnel equal to the sum of (A) the num- 
ber of personnel to be employed by the De- 
partment under the authorizations provided 
by other sections of this Act, and (b) the 
number of personnel transferred, under au- 
thority of this act, to the Department from 
other departments and agencies of the Gov- 
ernment during such fiscal year, as deter- 
mined by the Director of the Office of Man- 
agement and Budget. If the Secretary 
determines such action is necessary for the 
effective administration of the Department, 
the Secretary may employ additional person- 
nel during such fiscal year in excess of the 
number authorized under the preceding 
sentence, but the number of such additional 
personnel may not exceed one per centum 
of the number authorized under the preced- 
ing sentence. 


According to the Office of Management 
and Budget, Mr. President, the estimated 
present staffing of the programs to be 
transferred to the new Department totals 
17,067, including those positions which 
may be considered excess to the needs of 
the new Department. In addition, S. 210 
authorizes 13 new Executive level posi- 
tions, 63 new supergrade positions and 
gives the Secretary authority to employ 
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experts and consultants at the GS-18 
daily rate. There will be an estimated 172 
new positions already authorized or 
newly authorized in the bill. These posi- 
tions include 44 permanent supergrades, 
15 limited term supergrades, 13 officers, 
and 100 staff positions. The total of 
transferred and newly authorized posi- 
tions therefore is 17,239. If the Secretary 
chooses to exercise the 1 percent op- 
tion previously described, he could add 
172 additional new positions during the 
first year of the new Department, bring- 
ing the total to 17,411. 

A letter from the Vice President in 
support of this bill and dated April 5 
states that the “new Department would 
permit elimination of 350 to 450 posi- 
tions.’’ Conversations my staff has had 
with OMB indicate that this figure is an 
estimate, based upon attrition over the 
next 3 to 5 years. Nowhere in the bill is 
the administration bound to such action, 
however. 

While we do not want to unnecessarily 
tie the hands of the Secretary during the 
initial year's operation, it does seem that 
this legislation provides much opportu- 
nity for the well-known “ratchet effect,” 
which insures that programs and ex- 
penditures may move upward, but never 
remain constant or decrease. Out of 
17,067 positions transferred, it seems 
reasonable to believe that normal proc- 
esses of reassignment and reclassification 
plus attrition will provide the Secretary 
with ample staffing flexibility during the 
first year. In view of the already large 
staffing level created by 17,067 transfer- 
ees, and 172 new positions, it seems to me 
that the public is entitled to some spe- 
cific protection against the natural 
tendency of bureaucratic organizations 
to grow to fill the available authoriza- 
tions. 

To provide this needed protection, I 
am offering the following amendments: 

An amendment to delete the authoriza- 
tion of the 63 new supergrade positions. The 
Office of Management and Budget indicates 
that the pool of already authorized super- 
grade positions is sufficient to meet the 
needs of the New Department, so that it is 
not necessary to increase the total author- 
ized supergrade slots. 

An amendment limiting the number of 
Positions transferred to the new Depart- 
ment of 17,067—the number currently esti- 
mated by OMB for the functions and pro- 
grams consolidated and limiting the num- 
ber of new positions to 172, for a total of 
17,239. We do not need to initiate the De- 
partment of Education by allowing it to be- 
come a dumping ground for unwanted per- 
sonnel or a bureaucracy artificially inflated. 


The purpose of these amendments I 
have just called up en bloc is to provide 
this needed attention. I hope the spon- 
sors of the bill have had a chance to 
look at the amendments. I think they 
will find that they in no way tie the 
hands of the Secretary, but they rather 
do protect the public against a normal 
tendency for a new bureaucracy to grow 
beyond the bounds of reason. This is 
what happened with the Department of 
Energy, and is one of the reasons for 
the criticism it has received. I hope we 
can avoid such pitfalls in the new De- 
partment of Education. 
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Mr. RIBICOFF. Mr. President, I want 
to commend the Senator from Oklahoma 
for bringing these amendments to the 
floor. We have studied them very care- 
fully. The department should definitely 
be streamlined. Under no circumstances 
should we allow any excess positions to be 
created. 

I believe the bill is a better bill be- 
cause of the contribution of the Senator 
from Oklahoma and, as manager of the 
bill, I am pleased to accept the amend- 
ments of the Senator from Oklahoma. 

Mr. DANFORTH. Mr. President, I 
think this is characteristic of the Senator 
from Oklahoma in his efforts to bring 
efficiency to Government and to prevent 
the needless proliferation of bureaucracy 
and the staffing of departments with 
unneeded personnel. 

I compliment him on these amend- 
ments, and we on the minority side of 
the management of this bill are willing 
to accept the amendments. 

Mr. BELLMON. Mr. President, I thank 
my friends, and I appreciate their posi- 
tion. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. RIBICOFF. I yield back the re 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of 
the Senator from Oklahoma. (Putting 
the question.) 

The amendment was agreed to en 
bloc. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIBICOFF. I think the Senator 
from Virginia requested some time, and I 
am pleased to yield it to him. 

I suggest the absence of a quorum until 
the Senator can be on the floor in about 
30 seconds. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 99 
(Purpose: To transfer Indian education pro- 
grams from the Secretary of the Interior 
to the Secretary, to establish an Office of 

Indian Education in the Department, and 

for other purposes) 


Mr. BELLMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 99. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
establish a Department of Education, viz: 

On page 81, between lines 4 and 5, insert 
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the following: (F) an Assistant Secretary for 
Indian Education; 

On page 81, line 5, strike out "(F)” and 
insert "(G)". 

On page 81, line 6, strike out “(G)” and 
insert “(H)". 

On page 81, line 7, strike out “(H)” and 
insert “(I)”. 

On page 81, line 8, strike out “(I)” and 
insert “(J)”. 

On page 81, line 24, strike out “(G)” and 
insert “(H)”. 

On page 81, line 25, strike out “section 
203(11)" and insert “section 203(12)". 

On page 81, between lines 22 and 23, in- 
sert the following: 

(3) The Assistant Secretary for Indian 
Education shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, from among lists of candidates 
submitted by tribes or other organizations of 
Indians, Alaskan Natives, or Aleuts. 

On page 84, immediately before line 1, 
insert the following: 

(9) administration of programs for edu- 
cation of Indians, Alaskan Natives, and 
Aleuts, and fulfillment of the obligations of 
the Government relating to education of 
such individuals; 

On page 84, line 1, strike out "(9)” and in- 
sert “(10)”. 

On page 84, line 4, strike out “(10)” and 
insert “(11)”. 

On page 84, line 5, strike out "(11)" and 
insert "(12)". 

On page 84, line 10, strike out “(12)” and 
insert "(13)". 

On page 84, line 13, strike out “(13)” and 
insert “(14)”. 

On page 84, line 17, strike out “(14)" and 
insert “(15)”. 

On page 87, between lines 20 and 21, insert 
the following: 


OFFICE OF INDIAN EDUCATION 


Sec. 210. (a)(1) There is established in 
the Department an Office of Indian Educa- 
tion, to be administered by the Assistant Sec- 
retary for Indian Education appointed under 
section 202(c). The Secretary shall delegate 
to the Assistant Secretary for Indian Edu- 
cation— 

(A) all functions transferred from the Sec- 
retary of the Interior or the Department of 
the Interior under section 304 (other than 
administrative and support functions); and 

(B) the functions relating to Indian ed- 
ucation (other than administrative and sup- 
port functions), transferred from the Edu- 
cation Division of the Department of Health, 
Education, and Welfare under sections 301 
(a) (1) and 301(b) (1), which were adminis- 
tered by the Deputy Commissioner for In- 
dian Education of the Department of Health, 
Education, and Welfare on the day before the 
effective date of this Act. 

(2) The Assistant Secretary for Indian Ed- 
ucation shall perform such additional duties 
and exercise such additional powers as the 
Secretary may prescribe. 

(b) The transfer of functions from the 
Secretary of the Interior or the Department 
of the Interior shall not— 

(1) modify or eliminate any eligibility re- 
quirements for participation in programs ad- 
ministered by the Secretary of the Interior or 
the Department of the Interior which were 
in existence on the day before the date of 
enactment of this Act; or 

(2) alter in any way the trust responsibil- 
ity of the United States for Indians, Alaskan 
Natives, or Aleuts. 

(c) In carrying out his responsibilities un- 
der this Act, the Assistant Secretary for In- 
dian Education shall— 

(1) consult regularly with the Assistant 
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Secretary for Indian Affairs of the Depart- 
ment of the Interior in order to assure the 
eficient operation of programs for Indian ed- 
ucation and to coordinate the provision of 
support services by the Department of the 
Interior; and 

(2) take such steps as may be appropriate 
to increase the level of local control of In- 
dian education by Indians, Alaskan Natives, 
and Aleuts. 

(d) Not later than three years after the ef- 
fective date of this Act, and every three years 
thereafter, the Secretary, after consultation 
with the Assistant Secretary for Indian Edu- 
cation and with affected Indian tribes, Indian 
organizations, and other groups, shall trans- 
mit to the Congress a comprehensive plan for 
the education of Indians, Alaskan Natives, 
and Aleuts. 

On page 87, line 22, strike out “Sec. 210.” 
and insert “Sec. 211.". 

On page 88, line 19, strike out “Sec. 211.” 
and insert “Sec. 212.". 

On page 89, line 2, strike out “Sec. 212." and 
insert “Sec, 13.”. 

On page 90, line 13, strike out “Sec. 213.” 
and insert “Sec. 214.”. 

On page 95, line 22, strike out “Sec. 214.” 
and insert “Sec. 215.”. 

On page 107, immediately after line 23, 
insert the following: 


TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF THE INTERIOR 


Sec. 304. (a) There are transferred to the 
Secretary all functions of the Secretary of the 
Interior or the Department of the Interior 
relating to the education of Indians, Alaskan 
Natives, and Aleuts. 

(b) The provisions of subsection (a) shall 
take effect on the effective date specified in 
section 601, except that the transfer of func- 
tions relating to the operation, construction, 
and maintenance of schools and dormitories 
affected by subsection (a) of this section 


shall be effective at such time or times and 
in such manner as the President shall pre- 


scribe, but in no case later than three years 
after the effective date of this Act. Not later 
than one year after the effective date of this 
Act, the Secretary shall transmit to the Con- 
gress a plan for effecting such transfers. Such 
plan shall be developed in consultation with 
representatives of the affected tribes, Indian 
organizations, and other groups. 

On page 108, line 3, strike out “Sec. 304.” 
and insert “Sec. 305."’. 

On page 108, line 12, strike out “Sec. 305.” 
and insert “Sec. 306.”. 

On page 108, line 18, strike out “Sec. 306." 
and insert “Sec. 307.". 

On page 109, line 3, strike out “Sec. 307.” 
and insert “Sec. 308.”. 

On page 109, line 10, strike out “Sec. 308.” 
and insert “Sec. 309.”. 

On page 110, line 20, strike out “section 
210” and insert “section 211”. 

On page i111, lines 14 and 15, strike out 
“section 210" and insert “section 211”. 

On page 118, strike out line 15. 

On page 118, line 16, strike out “(J)” and 
insert “(I)”. 

On page 118, line 17, strike out “(K)” and 
insert "(J)". 

On page 113, line 18, strike out “(L)” and 
insert "(K)". 

On page 118, line 19, strike out “(M)” and 
insert “(L)”. 


On page 119, line 20, immediately after 
the semicolon, strike out “and”. 


On page 119, line 23, strike out the period 
and insert a semicolon and “and”. 


On page 119, immediately after line 23, 
insert the following: 

(5) the Office of Indian Education of the 
Department of Health, Education, and Wel- 
fare. 


On page 124, line 18, strike out “section 
304” and insert “section 302”. 


On page 139, line 9, strike out “(6)” and 
insert “(7)”. 
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On page 144, between lines 13 and 14, in- 
sert the following: 


CONTRACTS WITH INDIAN TRIBAL ORGANIZATIONS 


Sec. 512. (a) The Indian Self-Determina- 
tion and Educational Assistance Act is 
amended by inserting after section 102 the 
following new section: 


“CONTRACTS BY THE SECRETARY OF EDUCATION 


“Sec. 102A. (a)(1) The Secretary of Edu- 
cation is directed, upon the request of any 
Indian tribe, to enter into a contract or 
contracts with any tribal organization of 
such Indian tribe to carry out any or all 
of the functions, authorities, and responsi- 
bilities transferred to the Secretary of Edu- 
cation from the Secretary of the Interior or 
the Department of the Interior under the 
Department of Education Organization Act, 
except that the Secretary of Education may 
decline to enter into any contract requested 
by an Indian tribe if he finds in accordance 
with the procedures required under para- 
graph (2), that— 

“(A) the service to be rendered to the 
Indian beneficiaries of the particular pro- 
gram or function to be contracted for will 
not be satisfactory; 

“(B) adequate protection of trust re- 
sources will not be assured by such contract; 
or 

“(C) the proposed project or function to 
be contracted for cannot be properly com- 
plete or maintained by the proposed contract. 

“(2)(A) In making the findings required 
under paragraph (1), the Secretary of Educa- 
tion shall consider whether the tribe or tribal 
organization would be deficient in perform- 
ance under the contract with respect to (1) 
equipment, (11) bookkeeping and accounting 
procedures, (iil) substantive knowledge of 
the program to be contracted for, (iv) com- 
munity support for the contract, (v) ade- 
quately trained personnel, or (yi) other nec- 
essary components of contract performance. 

“(B) Whenever the Secretary of Education 
declines to enter into a contract or contracts 
pursuant to paragraph (1) of this subsection, 
the Secretary of Education shall (i) state 
objections in writing to the tribe within sixty 
days of such declination; (11) provide, to the 
extent practicable, assistance to the tribe or 
tribal organization to overcome such stated 
objections; and (ili) provide the tribe with a 
hearing, under such rules and regulations as 
the Secretary of Education shall promulgate, 
and the opportunity for appeal to the Secre- 
tary of Education on the objections raised to 
such declination. 

“(3) The Secretary of Education is author- 
ized to require any tribe requesting that the 
Secretary of Education enter into a contract 
pursuant to the provisions of this title to 
obtain adequate liability insurance. Each 
such policy of insurance shall contain a pro- 
vision that the insurance carrier shall waive 
any right it may have to raise as a defense 
the sovereign immunity of the Indian tribe 
from suit, but that such waiver shall extend 
only to claims the amount and nature of 
which are within the coverage and limits of 
the policy and shall not authorize or em- 
power such insurance carrier to waive or 
otherwise limit the sovereign immunity of 
the tribe outside or beyond the coverage and 
limits of the policy of insurance.”. 


(b) Section 103 of such Act is amended 
by striking out “Health, Education, and Wel- 
fare” wherever it appears and inserting in 
lieu thereof “Health and Human Services”. 

(c) Section 104 of such Act is amended 
by redesignating subsection (c) as subsec- 
tion (d) and by inserting immediately after 
subsection (b) the following new subsec- 
tion: 

“(c) The Secretary of Education may, in 
accordance with regulations adopted pur- 
suant to section 107 of this Act, make grants 
to any Indian tribe or organization for— 

“(1) the development, construction, opera- 
tion, provision, or maintenance of adequate 
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education facilities or services, including the 
training of personnel for such development, 
construction, operation, provision, or main- 
tenance, from funds appropriated to the 
Department of Education for Indian educa- 
tion services or Indian education facilities; 
or 

“(2) planning, training, evaluation, or oth- 
er activities designed to improve the capacity 
of a tribal organization to enter into a con- 
tract or contracts pursuant to section 102A 
of this Act."’. 

(a)(1) Section 106(a) of such Act ts 
amended by striking out “102” and inserting 
“102, 102A,"". 

(2) Section 106(b) of such Act is amended 
by inserting “102A,” immediately after "102,". 

(3) Section 106(c) of such Act is amended 
by striking out “102” and inserting “102, 
102A,”. 

(4) Section 106(d) of such Act ts amended 
by inserting “102A,” immediately after “102,” 

(5) Section 106(e) of such Act is amended 
by inserting “102A,” immediately after “102,"'. 

(6) Section 106(f) of such Act is amended 
by striking out “102” and inserting ‘102, 
102A,”. 
£ (7) Section 106(g) of such Act is amended 

y— 

(A) inserting “102A,” immediately after 
“102,"; and 

(B) striking out “Interior and Health, Edu- 
cation, and Welfare” and inserting “Interior, 
Health and Human Services, and Education”. 

(8) Section 106(h) is amended by strik- 
ing out "102" and inserting ‘102, 102A,". 

(e)(1) Section 107(a) of such Act is 
amended by striking out “Interior and of 
Health, Education, and Welfare’ and insert- 
ing “Interior, of Health and Human Services, 
and of Education". 

(2) Section 107(c) of such Act is amended 
by striking out “Interior and the Secretary 
of Health, Education, and Welfare” and in- 
serting ‘Interior, the Secretary of Health and 
Human Services, and the Secretary of Edu- 
cation”, 

(f) Section 109 of such Act is amended by 
inserting “102A,” after “102,” 

(g) Section 5(a) of such Act is amended 
by striking out “Interior or the Secretary of 
Health, Education, and Welfare,” and insert- 
ing in lieu thereof “Interior, the Secretary 
of Health and Human Services, or the Secre- 
tary of Education”. 

(h) (1) Section 8 of the Act of August 
5, 1954 (42 U.S.C. 2004b) is amended by in- 
serting “102A,” after “102,"". 

(2) The first sentence of section 6(a) 
(2) of the Military Selective Service Act of 
1967 (50 U.S.C. App. 456) is amended by 
striking out “amended” and inserting 
“amended, or the Department of Education 
Organization Act", 

On page 144, line 15, strike out “Sec. 512.” 
and insert "Sec. 513.". 

One page 145, line 8, strike out “Sec. 513." 
and insert “Sec. 514.". 


On page 72, in the table of contents, re- 
number the items relating to sections 210 
through 214 as the items relating to sections 
211 through 215, respectively, and insert 
immediately after the item relating to sec- 
tion 210 the following: 


“Sec. 210. OFFICE or INDIAN EpucaTION.”. 


On page 73, in the table of contents, re- 
number the items relating to sections 304 
through 308 as the items relating to sections 
305 through 309, respectively, and immedi- 
ately after the item relating to section 303 
insert the following: 


“Sec. 304. TRANSFERS oF FUNCTIONS FROM 
THE DEPARTMENT OF THE IN- 
TERIOR."’. 


On page 74, in the table of contents, re- 
number the items relating to sections 512 
and 513 as the items relating to sections 513 
and 514, respectively, and insert immediately 
after the item relating to section 511 the 
following: 
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“Sec. 512. CoNTRACTS WITH INDIAN TRIBAL 
ORGANIZATIONS.”’. 

Mr. BELLMON. Mr. President, one 
cluster of education programs not in- 
cluded in S. 210 is the Indian education 
function within the Bureau of Indian 
Affairs. It is a significant part of this 
country’s commitment to the special edu- 
cational needs of Indian Americans, and 
there is no doubt that we must continue 
to provide the necessary emphasis upon 
education which this function now repre- 
sents. However, it is not the only pro- 
gram commitment to Indian education 
which the Federal Government has ini- 
tiated. The Indian education programs 
within the present HEW Office of Educa- 
tion are another similar commitment, 
and they are included in the consolida- 
tion proposed by S. 210. 

Since S. 210 does not propose to trans- 
fer Indian education from the BIA into 
the new Department of Education, we 
will simply continue the curious present 
arrangement of separate programs ad- 
dressing the same basic problem. In this 
time of need to concentrate Federal re- 
sources so as to provide the most effective 
and efficient programs, this seems un- 
wise. My amendment will incorporate the 
BIA Indian education functions into the 
proposed Department of Education. 

Mr. President, my amendment is moti- 
vated not only by the desire for enhanced 
program cost effectiveness, but also by 
the stark fact that Indian education 
remains a substantial and difficult prob- 
lem, requiring the best and most inten- 
sive effort which Federal programs can 
provide. The problems of Indian educa- 
tion have not dissipated, and this is no 
time to scatter our efforts to improve 
Indian education; instead, it is the time 
to more sharply focus on the special 
needs of Indian Americans. 

I am sure, Mr. President, that there 
are Indian and other groups who fear 
the uncertainties raised by the kind of 
change this amendment represents. I am 
equally sure that there are Indian and 
non-Indian groups who do not wish the 
presently ineffective status quo to con- 
tinue. 

I might say that in my own State, we 
recently held a meeting on this subject, 
and I was amazed to find out how unan- 
imous the Indian tribal representatives 
were in favor of leaving Indian education 
where it is, in the BIA. These are the 
same people who, over the years, have 
complained bitterly of how tribal affairs 
have been run by the Bureau of Indian 
Affairs; but yet when you talk about 
transferring a program from the Indi- 
an agency, those same people become ar- 
dent defenders of the status quo. 

I am also certain, however, that al- 
though they defend the status quo, they 
do not want the same conditions to con- 
tinue, It is certainly not in the best in- 
terests of either Indians or the country 
as a whole to suffer with the Bureau’s 
legendary inadequacies. My amendment 
would make a significant improvement 
in the bill as reported, by moving the 
BIA educational activities into the new 
department. 

For instance, Mr. President, in my 
own State of Oklahoma, we have an In- 
dian boarding school run by the BIA. 
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This figure will undoubtedly shock ev- 
ery Senator, as it shocked me when I 
found out about it: The per capita cost 
of running that school is over $20,000 
per student per year. The Indian board- 
ing school at Chilocco has a cost of $20,- 
000 per student per year, largely because 
the school was built and staffed for a 
capacity of over 500 students, and at the 
present time the enrollment figure is 
down to about a third of that. 

Yet the BIA, for some reason, has not 
seen fit to consolidate this school with 
others. In my opinion, there is a ripe 
field here for improvement, and the pur- 
pose of this amendment is to try to bring 
about such an improvement. 

I know that the sponsor of the bill has 
attempted to undertake the same kind of 
transfer, but for reasons which I am 
sure are good and valid, he has not gone 
forward with that proposal. If he would 
like to comment on this point, I would 
like to hear from him. 

Mr. RIBICOFF. Mr. President, I 
agree with the proposal of the Senator 
from Oklahoma, and commend him on 
it. 

I think it is a great tragedy that we 
have been unable, because we do not 
have the votes, to put Indian education 
into the Department of Education. There 
is no question that the Bureau of Indian 
Affairs does an abysmal job. But the 
Indians somehow are under the impres- 
sion that they are going to be harmed 
by such a transfer, and have indicated 
overwhelming opposition. 

I think one of the disgraces of this 
Nation is the bad quality of Indian edu- 
cation, the disturbing dropout rate, the 
amount of money that is spent, and 
the failure to give the Indian children 
the education they should have in this 
country. 

The OMB realizes the problem, and 
they are going to do a lot more work in 
this field. They will be devoting con- 
siderable time in the Indian territories 
and with the Indian tribes to try to ex- 
plain what their objectives are, what they 
are seeking to accomplish, and why the 
Department of Education would be a 
much better place to assure a better 
quality of education for the Indians. 

As I said on the floor when this bill 
came up, I do recall, when I was Secre- 
tary of HEW, how deeply disturbed 
President Kennedy and I were with the 
shocking health statistics and conditions 
of the Indians. Health then was under 
the Bureau of Indian Affairs. We were 
able to transfer the Indian health func- 
tion to HEW. We felt then that the same 
should have teen done for education, 
but that was not achieved, and when we 
brought this matter up on the floor last 
year, we were defeated. 

It would be my hope that after care- 
ful study and much more educational 
work with the Indian leaders, they would 
realize that the time has come to work 
out an arrangement to take Indian edu- 
cation outside the jurisdiction of the 
Bureau of Indian Affairs and finally, for 
all the money we are spending, begin to 
meet our obligation as a nation to give 
quality education to the Indian popula- 
tion of our country. So I am glad that the 
Senator from Oklahoma has again called 
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the attention of this body to the basic 
need that exists to do something for 
Indian education in this country. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. RIBICOFF. I yield. 

Mr. BELLMON. It seems to me that 
one of the problems here is the question 
the manager of the bill has just raised, 
that there seems to be a lack of under- 
standing on the part of Indian leaders 
as to what would be involved in a trans- 
fer, and they seem to be fearful about 
the unknown. 

I wonder if the manager of the bill 
and the ranking minority member might 
be willing to join me in a letter to the 
Comptroller General, Mr. Staats, of the 
General Accounting Office, to suggest a 
study of making this transfer at some 
future time, on either of two bases: Ei- 
ther of transferring all educational 
functions to the Department of Educa- 
tion, or of off-reservation boarding 
schools; and in the course of such a 
study, hopefully, the Indian leaders 
would become better able to understand 
what is involved, having had some in- 
put, and perhaps in a year or two an- 
other look at this whole matter might 
be undertaken. 

Mr. RIBICOFF. Mr. President, I think 
the suggestion of the Senator from Okla- 
homa is sound. I would be pleased to 
join in such a letter, and hope that the 
staff will join with him in drafting such 
a letter to send to Mr. Staats. I assure 
the Senator that my signature will be 
placed on that letter. 

Mr. DANFORTH. Mr. President, I am 
not the ranking minority member on the 
committee. Senator Percy is. He unfor- 
tunately cannot be present at this time. 
Iam told by the staff that Senator Percy 
would be willing to sign such a letter as 
suggested by the Senator. 

Mr. BELLMON. Mr. President, I ap- 
preciate the responses from the manager 
of the bill and Senator DANFORTH, 
whether as ranking member or not. I 
would be anxious to work out the lan- 
guage of such a letter in anticipation of 
that course of action. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is 
open to further amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Hart). The Senator from Oklahoma. 

UP AMENDMENT NO. 100 
(Purpose: To make a technical correction) 


Mr. BELLMON. Mr. President, I have 
an unprinted amendment at the desk. I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 100. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 116, line 12, strike out “1978” 
and insert “1979”. 

On page 116, line 13, strike out "1979" 
and insert "1980". 


Mr. BELLMON. Mr. President, this is 
a technical amendment dealing with ty- 
pographical errors in the printed version 
of the bill. It has nothing to do with the 
substance of the bill. 

The sponsor of the legislation is, I be- 
lieve, aware of the amendment and 
agrees that these corrections should be 
made. 

Mr. RIBICOFF. Mr. President, this is a 
technical amendment and is acceptable 
to the manager of the bill. 

Mr. BELLMON. Mr. President, I yield 
back the remainder of my time. 

Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 101 
(Purpose: To require the President, in mak- 
ing appointments to the Intergovernmen- 
tal Advisory Council on Education, to se- 
lect individuals who represent a diversity 
of geographic areas and demographic char- 
acteristics) 

Mr. LEAHY. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY) 
proposes an unprinted amendment numbered 
101. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 93, strike out lines 12 through 18, 
and insert the following: 

(2) In making appointments under this 
subsection, the President shall— 

(A) consult with a broad cross-section of 
organizations representative of the groups 
specified in subparagraphs (A) through (D) 
of paragraph (1), including but not limited 
to representatives of State and local govern- 
mental authorities, school boards and school 
officials, and education organizations; and 

(B) select individuals who represent a di- 
versity of geographic areas and demographic 
characteristics. 


Mr. LEAHY. This legislation effects 
the composition of the Intergovern- 
mental Advisory Council on Education 
established by S. 210. Basically, any 
amendment would guarantee that the 
membership of that Council be repre- 
sentative of the geographic and demo- 
graphic distribution of this Nation’s 
population. 

I believe this to be a necessary and 
important improvement to S. 210. It will 
serve to insure that every sector of the 
population including the cities, rural 
areas, and the various geographic re- 
gions, have a voice in Federal planning 
for America's education. 

The reasons for this amendment are 
manifold. If we are to have truly bal- 
anced national growth, we must have 
equity in the planning of our educational 
programs. This equity has not existed in 
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the past, does not exist now, and unless 
the Intergovernmental Advisory Council 
on Education has balanced membership, 
it will never exist in the future. 

Mr, President, I want to reiterate my 
support of S. 210 and compliment Sena- 
tors Risicorr and Percy on this strong 
legislation. 

Mr. President, I understand this 
amendment is acceptable to the man- 
agers of the bill. 

Mr. RIBICOFF. Mr. President, this is 
an amendment which will improve the 
bill and which is acceptable. I yield 
back the remainder of my time. 

Mr. LEAHY. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

AMENDMENT NO. 146 
(Purpose: To eliminate language relating to 
the organizational position of education 
programs in the executive branch of the 

Government) 

Mr. HAYAKAWA. Mr. President, I 
would like to call up my amendment 
No. 146 which strikes inappropriate lan- 
guage from S. 210. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. HAYA- 
KAWA) proposes amendment numbered 146. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is as follows: 

On page 75, strike out lines 6 through 9. 

On page 75, line 10, strike out “(8)” and 
insert “(7)”. 

On page 75, line 15, strike out “(9)” and 
insert “(8)”. 


Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator yield? I beg his par- 
don for interrupting. 

Mr. HAYAKAWA. I will be glad to 
yield. 

Mr. ROBERT C. BYRD. Could we get 
the time on this amendment cut down to, 
say, 20 minutes equally divided? Would 
that be sufficient? 

Mr. HAYAKAWA. That would be 
sufficient. 

Mr. ROBERT C. BYRD. I thank the 
Senator. Is that agreeable with the Sen- 
ator from Missouri? 

Mr. DANFORTH. Yes. 

Mr. ROBERT C. BYRD. And is it 
agreeable with the Senator from 
Connecticut? 

Mr. RIBICOFF. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, on 
page 75, lines 6 through 9 of S. 210, the 
bill states that— 

Presidential and public consideration of 
issues relating to Federal education programs 
is hindered by the present organizational 
position of education programs in the exec- 
utive branch of the Government. 


My amendment would eliminate this 
language. 
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Since education is a function reserved 
to the States under article I of the Con- 
stitution, the structure of the Federal ex- 
ecutive branch has little to do with the 
issue of proper recognition of the im- 
portance of education any more than the 
absence of a Federal police force or fire 
department means that these functions 
are not important to the Nation. 

I do not think that having a Depart- 
ment of Education would insure greater 
Presidential attention to or public aware- 
ness of our problems in education. We 
have serious problems in American edu- 
cation—I doubt that you would find any- 
one to disagree with that—but I fail to 
see how this new department would force 
this attention to education. 

The problems that exist in American 
education today are not the results of in- 
attention from anyone. In fact, I would 
be more inclined to believe that our prob- 
lems in education have resulted from too 
much attention from the Federal Gov- 
ernment. Removing education from the 
Department of Health, Education, and 
Welfare may for some indicate a symbol 
of Federal urgency, but to others it in- 
dicates nothing more than a surface ef- 
fort to placate those citizens displeased 
with our present education system. The 
problems in our education system, and 
the stagnation within HEW will not be 
eliminated by reshuffling organizational 
structure. Our past and present Federal 
education budgets are not good cases of 
neglect. The essence of quality govern- 
ment is not the details of organization 
and structure, but the imagination and 
talent of the people brought to it. 

The fact that education does not, at 
this time, have its own department does 
not mean that education has a low pri- 
ority in this country. Education has 
enormous priority in every city, town, 
and village, much of whose taxes 
go toward education. The NEA itself has 
reported that the education enterprise in 
America represents an expenditure of 
$70 billion—what kind of negligence to 
education is this? If there is any one 
thing that the overwhelming majority of 
Americans, including children from 
about 3 years old and up are concerned 
about, talk about, know about, partici- 
pate in, and are directly involved in, it 
is education. 

Our schools receive top consideration 
at every level of government—Federal, 
State, and local. I fail to see how the 
establishment of a Federal department 
would change education’s status one bit, 

Supporters of S. 210 point to the fact 
that education directly involves more 
than 60 million Americans, and that 
spending on education exceeds spending 
on national defense. They also mention 
that it is as important a function as 
commerce, labor, transportation, or 
agriculture. I agree that education is as 
important as health, foreign affairs, de- 
fense, and energy, all of which are found 
in Cabinet roles. But every one of these 
subjects has a definite Federal role. And 
although education already has a place 
in the Federal bureaucracy, it should 
remain primarily in the hands of our 
States, localities, parents, and children. 

Surveys provided by the American 
Federation of Teachers showed that less 
than 15 percent of the American people 
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believe that the problems of education 
can be solved at the Federal level; and 
when polled regarding their views on the 
creation of a Federal department, a 
majority of those with an opinion oppose 
the creation of this department. Even 
more are opposed to the department 
when the sample consisted only of par- 
ents with school-age children. The per- 
centage against is higher still when only 
minority parents were asked. “Increased 
status and attention to education” are 
ambiguous words that could mean an 
increased Federal role not supported by 
most Americans. 

To give a little history about the crea- 
tion of new Federal departments, I 
would like to read just two short para- 
graphs from an editorial that appeared 
in the October 9, 1978, Washington Post: 

The decision to establish a new federal 
department usually constitutes a statement 
of new federal purpose. The most recent de- 
partment, Energy, was a response to the oil 
crisis of 1973-4 and to the realization that 
the country was going to need stronger and 
better-calculated policy. The Transportation 
Department was set up in 1966 to bring 
order among the dozens of bureaus and 
boards that, with steadily rising federal out- 
lays, were working not only at cross purposes 
with each other but frequently in competi- 
tion with each other. 

You could make a case for this department 
if there were a great and urgent necessity for 
broad new federal authority over the schools. 
But the present pattern of decentralized 
control is working very well. You could also 
make a case if you believed that state and 
local school systems were in deep financial 
need from which only huge new federal 
appropriations could rescue them. But at 
the moment the state and local governments 
are, collectively, running a surplus of $10 
billion a year while the federal budget is $38 
billion in the red . . . the legislation’s spon- 
sors are still unable to demonstrate any 
plausible public benefit in it. On the con- 
trary, by inviting greater federal interven- 
tion and distorting the present satisfactory 
balance of responsibilities, it is a good deal 
more likely to bring real harm. 

Even Secretary of HEW Califano has said 
that a separate department would not be 
“answering to its obvious constituency— 
students and parents—but to administrators 
and teachers who would assert an unwar- 
ranted degree of infiuence.” 


There is no question that our national 
educational efforts must be reviewed, 
strengthened, and improved. We spend 
dollar after dollar, and our children still 
cannot read. Something is wrong, but the 
cosmetic change of this new department 
rather than facing and dealing with the 
problems in American education will not 
help our children, and we in Congress 
should be embarrassed for even suggest- 
ing that it could. 

In short, I do not think that having 
this department would insure greater at- 
tention to our problems. We do have 
problems in education, but a separate de- 
partment would not solve them. If gar- 
nering greater Federal attention and 
control of our education policies is what 
the sponsors of S. 210 have in mind, then 
the language I propose to delete should 
remain in the bill. But if we want the 
control of our education to remain in 
the hands of States, localities, and par- 
sikse then we should adopt my amend- 
ment. 
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(Mr. HEFLIN assumed the chair.) 

Mr. DANFORTH. Mr. President, I 
think the point that the Senator from 
California has made is a very good point 
and it deserves repetition. The point that 
the Senator from California has made, as 
I understand it, is that we must be very 
careful not to transfer responsibility for 
decisionmaking from local school boards 
to a giant new Federal bureaucracy in 
the name of reorganizing the Federal 
Government. This is a point which has 
been made repeatedly over the last 2 
years, as the Department of Education 
was considered before the Governmental 
Affairs Committee, and also on the floor 
of the Senate, last year and again this 
year. 

Over and over again, during the hear- 
ings, last year and this year, the point 
was made by witnesses and by Senators 
questioning the witnesses that it was not 
the intention to create a new type of bu- 
reaucracy which would assume greater 
responsibility for decisionmaking from 
the local school board. Again, during 
markup, both last year and this year, 
amendments were offered which were de- 
signed to make it abundantly clear in 
the text of the bill that the effort was not 
to transfer decisionmaking responsibility 
to the new Department of Education, 
which responsibility has historically been 
vested in the local school boards. 

Again, on the floor of the Senate, both 
last year and this year, colloquies were 
very carefully worked out involving Sena- 
tor Rreicorr, the chairman of the Gov- 
ernmental Affairs Committee, and Sena- 
tor Percy, the ranking minority mem- 
ber, together with other Senators, includ- 
ing Senator RorH and myself, to create 
the clearest possible legislative history 
for the proposition that we were not at- 
tempting to transfer decisionmaking re- 
sponsibility to the new Department of 
Education, which had historically been 
vested in the local school boards. 

I think that the Senator from Califor- 
nia is attempting to make the same point. 
I agree with that point. I think it is the 
same point that was made by the Sena- 
tor from California and the junior Sena- 
tor from New York during discussion of 
an earlier amendment. But I wonder if 
the same result would not be accom- 
plished if, instead of the amendment 
which the Senator from California is 
proposing, which would strike line 7 on 
page 75, we made it clear that Presiden- 
tial and public consideration of issues 
relating to Federal education programs 
is hindered by the present organizational 
position of education programs in the 
executive branch of the Government; and 
if, instead of striking paragraph 7, it 
could be amended by inserting before 
the word, “education” the word “Fed- 
eral,” and after the word, “education,” 
the word, “programs.” 

Would the Senator from California 
consider withdrawing the amendment 
that was offered and substituting there- 
for an amendment which would insert 
the word, “Federal,” before the word, 
“education,” and the word, “programs,” 
after “education”. 

Mr. HAYAKAWA. Mr. President, I 
thank the distinguished Senator from 
Missouri for his profound understand- 
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ing of the purpose of my amendment. I 
believe that the addition of those two 
words, “Federal” before “education” and 
“programs” after “education,” and 
leaving that whole paragraph to stand 
with that revision does achieve the pur- 
poses I was seeking in the amendment. 
Iam very happy to accept the suggestion 
of the distinguished Senator from Mis- 
souri. 

I, therefore, ask unanimous consent 
that the amendment be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator send the modifica- 
tion to the amendment to the desk? The 
clerk will state the modification. 

The second assistant legislative clerk 
read as follows: 

On page 75, line line 7, insert "Federal" 


before “education” and insert “programs” 
after “education”. 


The amendment was so modified. 

Mr. RIBICOFF. Mr. President, the 
amendment of the Senator from Cali- 
fornia, as modified, is acceptable to the 
manager of the bill. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from California. 

The amendment (No. 146), as modi- 
fied, was agreed to. 

THE ESTABLISHMENT OF A DEPARTMENT OF 

EDUCATION 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the establishment of a Department 
of Education, in my view, is ill-advised. 

We have a long and strong tradition 
of determining education policy at the 
State and local levels. This is exactly 
where these decisions should be. Local 
jurisdictions can best determine local 
needs. 

Notwithstanding language included in 
the legislation designed to allay fears of 
Federal control of education, the his- 
toric pattern of growth of the existing 
Federal agencies convinces me that a 
separate Department of Education would 
inevitably—inevitably—magnify the 
problems of State and local educators. 

It is well known that the burden of 
excessive Federal regulations, reporting 
requirements, and intrusion into the af- 
fairs of our educational institutions is 
one of the most serious problems they 
face. 

As stated in an editorial appearing in 
the University of Virginia’s Cavalier 
Daily: 

Federal agencies, once formed, tend to 
grow and enlarge their spheres of infiuence. 
I would add, grow, and grow, and grow; regu- 
late, regulate and regulate. 


Two years ago, I voted in favor of the 
creation of a new Department of Energy 
in the hope of consolidating overlapping 
and duplicative programs (thus reducing 
personnel requirements) and to increase 
efficiency in this vital area of Govern- 
ment. Unfortunately, the evidence indi- 
cates that the administration of energy 
matters is now more costly, personnel 
has been increased, and no major gains 
in efficiency have been apparent. Fur- 
thermore, regulations and rulemaking 
are almost daily forthcoming. This is 
streamlining? 


8800 


Except for impact aid, which goes to 
local school Districts with no strings at- 
tached, most education funds have been 
targeted to this category and that cate- 
gory with very specific strings attached 
thereto. 

A new Department of Education, it is 
said, will strengthen the commitment to 
education as a national priority. This can 
only mean the probability of more and 
bigger categorical programs and more 
Federal controls. 

As Mr. William Raspberry pointed out 
in his column in the Washington Post en- 
titled “A Federal Education Policy?” 
last January: 

... do they think for one moment that 
they could get more Washington money with- 
out more Washington standard-setting? 


The answer is ‘“no”’—with Federal 
funds goes Federal control. Nowhere has 
this been more amply demonstrated than 
in the administration of the categorical 
education programs since the Education 
Act of 1965, when Federal funding of 
education programs was substantially ex- 
panded, and in the years since. 

A Department of Education would only 
more firmly entrench and expand Fed- 
eral control. It would have a vested self- 
interest in doing so, Mr. President. It 
would also have a vested interest in re- 
taining categorical programs, as opposed 
to block grants. To lose control of local 
schools would reduce its control of its 
new empire. 

All in all, Americans—and certainly 
Virginians—support education, but they 
want to keep as much authority over it 
as possible in their local communities. 
We have too much Washington control 
now. 

The people do not want a new Wash- 
ington bureaucracy, in my judgment, to 
further erode local responsibilities. 

Nor do I. I shall vote against the pend- 
ing bill. 

Mr. President, I ask unanimous con- 
sent that the text of the Cavalier Daily 
editorial and the William Raspberry col- 
umn to which I have referred, together 
with editorials from the Washington 
Post and New York Times opposing the 
creation of this new Department be 
printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


{From the University of Virginia Cavalier 
Daily, Feb. 14, 1979] 


A DEPARTMENT OF EDUCATION 


Last year we objected to President Carter's 
proposal of a cabinet-level Department of 
Education because we couldn't see the use 
of it. After civil service and Department of 
Energy proposals, we thought it was merely 
the third and most cosmetic volley on Car- 
ter’s “government reorganization” hit list. 
We specifically disliked the plan to shift 
HEW programs like Head Start to the De- 
partment of Education—a proposal that has 
been dropped since, But the administration's 
proposal remains unpalatable because it lacks 
convincing arguments. 

When the bill was introduced in the Sen- 
ate last week, Vice President Mondale argued 
in favor of it. Actually his comments sub- 
stantiated our belief that the bill’s chief 
appeal is cosmetic. In a briefing, Mondale 
supported the bill because the United States 
“is the only major industrial democracy in 


CONGRESSIONAL RECORD — SENATE 


the world that does not have a ministry of 
education.” 

Mondale's reasoning is illogical. America’s 
educational system tops those of other in- 
dustrial democracies, possibly because it lacks 
a federal ministry, State and local govern- 
ments spend 38 percent of their budgets on 
education; their influence has made diversity, 
individualism and local involvement by- 
words of America's educational system. Fed- 
eral agencies, once formed, tend to grow 
and enlarge their spheres of influence. We 
would hate to see the federal government 
chip away at the power of state and local 
agencies: the very elements that have made 
America’s educational system successful. 

Mondale, the National Education Associa- 
tion and other supporters of the bill say that 
education issues will be more “visible” if 
education's highest official can address the 
President at a cabinet meeting. But an edu- 
cation proposal should be appreciated for its 
own merits, not because an enormous edu- 
cation lobbying group favors it. 

Educational programs currently are scat- 
tered through many departments and agen- 
cies; the Carter administration views this as 
a bureaucratic dilemma. But it has proposed 
a new bureaucracy (300 new administrative 
positions) to solve an excess of bureaucracy. 
The battle over jurisdiction and reorganiza- 
tion of the education programs will create 
more problems than it solves. 

Last but not least, the consolidation of 
federal education programs could invite trou- 
ble from the executive branch. A president 
sensitive to an upswell of public opinion 
against education could take wide swipes 
at research agencies—the National Science 
Foundation, for example—if he had a lone 
Secretary of Education under his thumb. We 
hope Congress will poke holes through the 
education department proposal, exposing it 
as @ superficial solution to problems that 
are largely nonexistent. 


[From the Washington Post, Jan. 26, 1979] 
A FEDERAL EDUCATION PoLicy? 
(By William Raspberry) 

I suppose there may be some bureaucratic 
efficiencies that have resulted from the crea- 
tion of the Department of Energy. 

But bureaucratic efficiency was not the 
reason for creating the department. Presi- 
dent Carter wanted to pull together the bits 
and pieces of energy programs scattered 
throughout the federal bureaucracy for one 
principal reason: so that the federal govern- 
ment could bring a unified approach to en- 
ergy—so it could get a handle on energy 
policy. 

Similarly, there might be some efficiencies 
that would result from the creation of a 
Department of Education, though I doubt it. 

But don’t kid yourself for one second that 
efficiency is the reason the backers of the 
idea are so fervent about it. The real reason 
is that pulling together the bits and pieces 
of education-linked programs presently scat- 
tered throughout the federal bureaucracy 
would give the federal government—and 
those who could reasonably expect to influ- 
ence the new department—a handle on edu- 
cational policy. 

The difference between the two things is 
this: We were pretty well agreed that we 
needed a national, consistent federal policy 
on energy. But we are by no means agreed 
that we want a federal policy on education, 
with Washington taking over more of the 
policy function now relegated to state and 
local Officials. 

We aren't agreed because we haven't even 
debated the question. We haven't under- 
stood that the creation of a Department of 
Education is in fact a policy question, not 
merely a matter of efficiency. 

Do we want a federal policy on education? 
The impulse is to say: Why not? Standards 
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(for high school graduation, for instance) 
vary sO much from jurisdiction to jurisdic- 
tion that a diploma cannot be taken at face 
value. Why not a single, federal standard? 

Wouldn't it make sense to have consistent 
standards to determine what and how much 
children should be expected to learn at every 
grade level? After all, we already have na- 
tionally standardized tests to see what 
they've absorbed. 

“That's easy enough for you noneducators 
to say," one government official told me. 
“But if one of us said it, I can predict what 
would happen. 

“The first day, there would be applause. 
The second day, the unions and chief state 
school officials and the school boards would 
attack. 

“And the third day, the same people who 
thought it such a wonderful idea on Day 
One would begin saying, ‘On second 
thought..." 

The scenario might not be far off. The 
teachers’ unions—including members of the 
National Education Association, one of the 
major lobbyists for the proposed depart- 
ment—would quickly learn that national 
standards for what and how much should be 
taught naturally lead to national standards 
for determining who is qualified to teach it. 
All teachers’ colleges are not created equal. 

The state and county school authorities 
would attack because they are responsible 
for running some of these bad schools. The 
school boards would resent the federal usur- 
pation of their policy-making role. 

Okay, I know that the supporters of the 
proposed department don’t anticipate fed- 
eral standard-setting and policy-making. 
Their dubious rationale is that a president 
would pay more attention to education if its 
interests were articulated at the Cabinet 
level. Thus, a Department of Education 
would enhance the visibility and prestige 
of education within the federal establish- 
ment. 

But visibility and prestige for what? For 
greater federal outlays? Is there any reason 
to suppose that creation of the department 
would in fact increase the amount of federal 
money available? And if it did, do they think 
for one moment that they could get more 
Washington money without more Washing- 
ton standard-setting? 

Maybe we ought to have national stand- 
ards and educational policy. The point is, you 
cannot create a Department of Education 
first and decide the question of policy and 
standards later. 

The creation of the department is a policy 
decision—even if it masquerades as reorga- 
nization for bureaucratic efficiency. 

We ought to keep that in mind when the 
proposal is taken up again, probably later 
this month. 


[From the Washington Post, Feb. 11, 1979] 
THE EDUCATION DEPARTMENT—AGAIN 


Never underestimate the power of a bad 
idea to generate bad arguments. Vice Presi- 
dent Mondale’s remarks the other day in 
favor of the creation of a Cabinet-level De- 
partment of Education were an example. 
The vice president, in a briefing, made the 
point that the United States “is the only 
major industrial democracy in the world 
that does not have a department or a minis- 
try of education,” although, to our certain 
knowledge, this is neither a symptom nor 
a source of what is wrong with American ed- 
ucation. Mr. Mondale, according to the news 
story, also suggested that education “suffers 
because its highest official ‘is not at that 
Cabinet table speaking directly to the presi- 
dent.” 

You would hardly judge from any of this 
that the United States is also the only major 
industrial democracy (or any sort of coun- 
try) in the world in which three quarters of 
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the children graduate from high school, and 
half of those graduates go on to college. And 
we also question whether, despite the propo- 
nents’ assurances, a new federal department 
would not subtly and unwisely enlarge the 
federal jurisdiction in the schools. In theory 
anyway, education remains a primary func- 
tion of the states and localities, which is 
surely one reason this country has not had a 
national ministry of education as part of its 
political tradition, We think it is a tradition 
worth holding on to. 

It is, of course, true that much of the 
money for our public schools now comes 
from general revenues and that there has 
been a vast increase of federal involvement 
in public education over the past couple of 
decades. But both the money and the in- 
volvement can be managed by government 
instrumentalities now available to do so. It 
is argued by those who favor the new depart- 
ment that it would work pretty much as a 
harmless conduit of federal funds and co- 
ordinator of federal programs, all the while 
respecting the primacy of the states and 
localities in school affairs, and that it would 
do all this much more efficiently than is done 
under the present slovenly dispensation. 
Consulting ancient and modern bureau- 
cratic precedent and looking around us at 
the evidence of our senses, we discover no 
reason at all to believe this is how things 
will turn out. They never do. Look at the 
Labor Department. Look at Commerce. A 
Department of Education, if such unfor- 
tunately is enacted into law, will become a 
gigantic single-minded lobbying outfit. It 
will be the NEA writ large. 

Anyone who observed last year’s congres- 
sional proceedings on this subject—the 
hearings, committee debates and so forth— 
should understand that what we really have 
here is a fight over turf: who gets which 
hunk of jurisdiction over whom and what 
and how much money. Evidently the ad- 
ministration, in coming back with its Edu- 
cation Department legislation in this Con- 
gress, has carved up the turf in a new and 
politically more persuasive way, so that the 
proposal is likely to have a smoother time 
this year. We hope it does not. The purpose 
of the federal government—as we keep harp- 
ing when this proposal comes up—should be 
to fit federal education programs into a 
system of priorities and values larger than 
the education industry's perspective permits 
it to see, not to break off those programs into 
& client- and constituent-run principality 
of its own. 

The best thing that could happen to Pres- 
ident Carter's proposal for a department of 
education, from his point of view and every- 
one else's, would be for Congress to bury it. 


[From the New York Times, Jan. 16, 1979] 
An ILLUSION OF EDUCATION REFORM 


In what seemed like a well-planned omis- 
sion, Congress concluded its last session 
without acting on the proposal to create & 
separate Department of Education. The 
measure had been overwhelmingly approved 
by the Senate, but it died quickly when the 
House leadership failed to bring it to the 
floor. Now here is a new Congress and, for- 
tunately, President Carter says that he'll try 
again. 

A separate Department of Education would 
provide merely the illusion of reform. Unless 
all education-related times were to be 
plucked from their present jurisdictions and 
lumped together to create the Big E, the new 
department would carry less clout than edu- 
cation does even in its present inadequate 
form inside the huge Department of Health, 
Education and Welfare. But why, for exam- 
ple, would uprooting a program like man- 
power-training from its functional niche in 
the Labor Department enhance its effective- 
ness? 
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Even more worrisome would be the inti- 
mate relationship that might develop be- 
tween a separate education department and 
the National Education Association. The 
N.E.A. represents the professional public 
school establishment—a vital part of educa- 
tion, but still only a part. It is committed to 
a much larger Federal role in school financ- 
ing than is compatible with the tradition of 
state and local responsibility. 

Finally, the creation of a separate depart- 
ment could impel a host of other groups to 
mount special-interest campaigns for a De- 
partment of Science, a Department of Wo- 
men, a Department of Consumers. There is 
already too much precedent feeding such ap- 
petites. Consider the subject of economic 
development, now dissipated in the Depart- 
ments of Housing and Urban Development, 
Labor, Agriculture, Commerce, Interior and 
Transportation. Reorganization should be 
moving in the opposite direction. 

President Carter supported a department 
for education only to fulfill a campaign 
pledge to the N.E.A. He would be wise now 
to accept the House leaders’ well-considered 
second thoughts and let the matter drop. The 
energies of the White House would be better 
devoted to the long-overdue reorganization 
of H.E.W. to make that colossus more effi- 
cient and to give E an equal place there with 
H and W. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield back the remainder of my 
time. 

Mr. PRYOR. Mr. President, how much 
time remains on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 170 minutes. 
The Senator from Missouri has 176 
minutes. 

Who yields time? 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

UP AMENDMENT NO. 102 
(Purpose: To specify the end strength of the 

Department for fiscal years 1981 through 

1985) 

Mrs. KASSEBAUM. Mr. President, I 
call up my unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mrs. KASSE- 
BAUM) proposes an unprinted amendment 
numbered 102. 


Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

Mr. PRYOR. Reserving the right to 
object, Mr., President, we want the 
amendment read, if possible, at this time. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The legislative clerk read as follows: 

On page 114, line 4, immediately before 
“Congress” insert the following: “Except as 
provided in subsections (b)(1) and (c),”. 

On page 114, beginning with the period 
on line 6, strike out through "year" on line 9. 

On page 116, beginning with the word “If” 
on line 5, strike out through the period on 
line 11. 

On page 116, between lines 15 and 16, 
insert the following: 

(c)(1) For the fiscal year beginning Oc- 
tober 1, 1980, and ending September 30, 1981, 
the Department is authorized an end strength 
for personnel in an amount equal to the 
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number of personnel transferred, under the 
authority of this Act, to the Department 
from other departments and agencies dur- 
ing fiscal year 1980, as determined by the 
Director of the Office of Management and 
Budget, 

(2) For the fiscal year beginning October 1, 
1981, and ending September 30, 1982, the 
Department is authorized an end strength 
for personnel in an amount equal to the 
amount described in paragraph (1) minus 
100. 

(3) For the fiscal year beginning October 
1, 1982, and ending September 30, 1983, the 
Department s authorized an end strength 
for personnel in an amount equal to the 
amount described in paragraph (1) minus 
200. 

(4) For the fiscal year beginning October 1, 
1933 and ending September 30, 1984, the 
Department is authorized an end strength 
for personnel in an amount equal to the 
amount described in paragraph (1) minus 
300. 

(5) For the fiscal year beginning October 1, 
1984, an ending September 30, 1985, the 
Department is authorized an end strength for 
personnel in an amount equal to the num- 
ber described in paragraph (1) minus 400, 

(d) If the Secretary determines that such 
ection is necessary for the effective admin- 
istration of the Department, the Secretary 
may employ additional personnel during each 
of the fiscal years specified in subsections 
(b) and (c) in excess of the number au- 
thorized under such subsections, but the 
number of such additional personnel em- 
ployed in any such fiscal year may not exceed 
1 percent of the number authorized under 
such subsections. 

Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. KASSEBAUM. Mr. President, I 
should like to speak at this time with 
respect to the amendment I have 
offered. 

I believe this amendment would 
strengthen section 403 of the Depart- 
ment of Education bill to assure that 
the “bureaucratic creep” which this sec- 
tion is intended to avoid is actually 
avoided. As indicated in the committee 
report on S. 210, the Office of Manage- 
ment and Budget estimates that 350 to 
450 positions would be eliminated 
through creation of a new Department 
of Education. My amendment recognizes 
the difficulties involved in eliminating 
Federal service positions by means other 
than attrition and therefore phases in 
personnel decreases over a period of 5 
years. In fiscal year 1981, the end 
strength of the Department would con- 
stitute an amount equal to the number 
of personnel transferred to the Depart- 
ment from other departments and agen- 
cies during fiscal year 1980. 

In each of the 4 following fiscal years, 
end strengths would be reduced by 100 
employees. Total personnel reduction by 
fiscal year 1985 would equal 400—a figure 
compatible with current OMB estimates. 
The amendment also offers the Secretary 
some additional flexibility, in that if it 
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becomes necessary to employ personnel 
in excess of the numbers specified in any 
fiscal year, he or she may do so—pro- 
vided that this additional personnel not 
exceed 1 percent of the number author- 
ized during that fiscal year. 

I think one of the greatest fears Mem- 
bers of Congress and the American pub- 
lic have about the creation of new Fed- 
eral bureaucracies is the fact that the 
size of the Federal Government in terms 
of additional personnel will spurt in 
growth. 

As children, I think we were all fasci- 
nated to learn that the huge oak, elm, 
and maple trees gracing our streets and 
parks had their origins in small nuts and 
seeds. Biblical references to the sowing 
of seeds inform us that good soil and 
proper nurturing are essential to plant 
life, while neglect will assure that the 
seed will never flower. In many respects, 
the growth of the Federal bureaucracy 
conscientiously abides by the laws of na- 
ture, with the notable exception that the 
Federal Government offers consistently 
fertile ground for full bloom of any seed 
planted and never lacks for constituency 
groups prepared to nurture it. Pruning is 
accomplished not by discarding over- 
growths, but rather by transplanting 
them elsewhere to flourish and procreate. 

In adding section 403 to this bill, pro- 
ponents expressed a desire to exert con- 
gressional control over the level of per- 
sonnel in the new Department. They 
doubtlessly considered past experiences 
with new programs and agencies, noting 
that an unchecked bureaucracy will 
quickly expand beyond the wildest ex- 
pectations of those who created it. I ap- 
plaud efforts to make this Department 
different in that respect, but am con- 
cerned that the initial resolve in this 
area may fade in the future without a 
specific plan of action for guaranteeing 
personnel reductions. Under the press of 
other legislative business, Members of 
Congress may not have sufficient time to 
adequately consider each year the maxi- 
mum number of personnel the Depart- 
ment should employ. Arguments for a 
“few extra people” each year may well 
be accepted as reasonable requests, re- 
sulting in a cumulative growth which is 
not anticipated by OMB or proponents 
of the legislation. 

I feel the amendment I am offering 
takes a reasonable approach toward ac- 
complishing intended personnel reduc- 
tions and the cost savings anticipated 
from them. Five years from now, I hope I 
do not have to attempt to explain to my 
constituents that their demands in 1978 
and 1979 for less Government and re- 
duced Federal spending were somehow 
forgotten while an independent “E” fol- 
lowed the expansive example of the “H” 
and “W” components of the Department 
which originally housed it. 

I hope that my colleagues in the Senate 
will go on record as affirming congres- 
sional commitment to personnel reduc- 
tions envisioned for this new Department 
by offering their support for my 
amendment. 

Mr. RIBICOFF. Mr. President, the ob- 
jectives of the distinguished Senator 
from Kansas are sound; but in many 
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ways, although there are variations, it 
duplicates an amendment by the distin- 
guished Senator from Oklahoma which 
was accepted during her absence from 
the floor. 

The distinguished Senator from Ala- 
bama, the ranking minority member of 
the Budget Committee, specifically stated 
that each year, Congress would have to 
authorize the personnel strength. What 
the distinguished Senator from Kansas 
wants to do is to set the specific number. 
They decline from 100, 200, 300, and 400 
each year. 

At this time, it is impossible to know 
whether there will be any other function 
that Congress might direct the Depart- 
ment to undertake, but the amendment 
of the distinguished Senator from Okla- 
homa (Mr. BELLMON) specifically re- 
quires the reauthorization each year. In 
that way, Congress is mandated to look 
at the figures and make the determina- 
tion, so it is not locked in, 

I say respectfully that, while there is a 
similarity, I believe the approach taken 
by the Senator from Oklahoma is sound 
and carries out the same objective that 
the Senator from Kansas seeks to present 
at this time. I regret that the distin- 
guished Senator from Kansas was not 
present when we discussed the Bellmon 
amendment. 

Mr. DANFORTH. Mr. President, I 
think that the point made by the Sena- 
tor from Kansas is an excellent point, 
and it is one I tried to address when 
Senator BELLMON offered his amend- 
ment. 

It may be that after we have some ex- 
perience with the Department of Educa- 
tion, we should modify the approach 
that Senator BELLMON has taken and 
move toward the variation on the same 
theme which the Senator from Kansas 
is suggesting. 

I wonder whether it would not make 
sense to try out the Bellmon approach 
first and see if it provides that more 
fiexible approach, if that suffices. If it 
does not, and if we find that, despite 
Senator BELLMON’s approach, we con- 
tinue to permit the Department of Edu- 
cation to expand the bureaucracy, to 
proliferate its costs to increase, then the 
time might come, as part of the over- 
sight process, to take a look at what is 
going on and to change the process. 

Mrs. KASSEBAUM. Mr. President, I 
say to my distinguished neighbor from 
Missouri that I would be glad to do that. 
However, my amendment is an attempt 
to address more specifically than Sena- 
tor BELLMON’s amendment has done 
the growing, and very easily growing, 
bureaucracy for which there is little ac- 
counting, and our frustration in deal- 
ing with that growth. Even though each 
year we would be readdressing the prob- 
lem, somehow we get very busy and we 
fail to give it the clear analysis that I 
think it is due and would be required of 
us. This would be my concern. 

Mr. DANFORTH. Right. There is no 
doubt that has been our history. We 
spend much more time passing new laws 
than we do reviewing how the old ones 
are operating. The tendency is to let this 
sort of thing get lost in the shuffle. 
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But I am wondering if for at least the 
initial year we might try the Bellmon 
approach and just commit ourselves to 
be observant as to how it is going, and if 
we are not doing a good enough job con- 
trolling the growth of the bureaucracy 
in this way then we can attack it root 
and branch, so to speak. 

Mr. RIBICOFF. Mr. President, if the 
Senator will yield, I think the Senator’s 
objective is absolutely sound. I do be- 
lieve the distinguished Senator is on the 
Budget Committee. There is a great op- 
portunity here, as long as the Senator 
does have this interest and Senator 
BELLMON has this objective, when the 
Senator examines the targets to see what 
the programs are, ask the questions, and 
do the oversight, if the Senator does not 
believe the Human Resources Commit- 
tee is doing it, to make sure that the 
Senator’s objective is being achieved. I 
do think the Senator does have that op- 
portunity on the Budget Committee to 
assure that the targets that the Senator 
has in mind are realistic when they are 
combined with the Bellmon approach. 

Mrs. KASSEBAUM. Mr. President, 
even though I am not in favor of this bill, 
I hope that these persuasive arguments 
and assurances will strengthen Senate 
accountability for appropriate adminis- 
tration of this portion of the bill, and I 
withdraw my amendment as proposed. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. RIBICOFF. I thank the distin- 
guished Senator. 

AMENDMENT NO, 140 
(Purpose: To eliminate conflicts in regula- 
tions of various Federal agencies and ex- 
ecutive departments) 


Mr. HATCH. Mr. President, I call up 
amendment No. 140 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an amendment numbered 140. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 120, after line 22, insert the fol- 
lowing new subsections: 

(b) Whenever any rule or regulation is- 
sued by the Secretary for the Department 
conflicts in content or purpose with any 
other rule or regulation issued by another 
department or agency of the Federal Gov- 
ernment, the President shall determine 
which shall have precedence. 

(c) Whenever two or more rules issued 
by the Department conflict in content or 
purpose, the Secretary shall determine which 
shall have precedence. 

(d) Local education authorities shall not 
be penalized for being in compliance with 
only one rule or regulation in the event two 
or more rules and regulations issued by de- 
pirtments or agencies of the Federal Govern- 
ment are both applicable and conflicting. 


Mr. HATCH. Mr. President, I send a 
modification to the desk to amendment 
No. 140 and ask that my amendment No. 
140 be immediately modified thereby. 
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The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. 

The modified amendment will 
stated. 

The assistant legislative clerk proceed- 
ed to read the amendment, as modified. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment, as modified, be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 80, after line 5, insert the follow- 
ing paragraphs and redesignate succeeding 
paragraphs accordingly: 

“(2) Local Education Authorities may in- 
form the Under Secretary of any rules or 
regulations of the Department which are in 
conflict with another rule or regulation is- 
sued by any other federal department or 
agency or with any other subdivision of the 
Department. 

“(3) If the Under Secretary determines 
that such a conflict does exist, the Under 
Secretary shall report such conflict or con- 
filcts to the appropriate federal department 
or agency together with his recommenda- 
tions for the correction of the conflict. The 
Under Secretary, together with the appro- 
priate federal agency, shall consider such 
eases of conflicting regulations within a 
period not to exceed ninety (90) days, and 
shall make recommendations for resolving 
such conflict, including any appropriate re- 
lief for the Local Education Authority or 
Authorities bringing the case to the Depart- 
ment.” 


Mr. HATCH. Mr. President, this 
amendment is a commonsense provision 
that I think would be worthwhile to in- 
clude in all enacting legislation. Our 
citizens have been plagued by Federal 
overlapping jurisdictions as well as by 
other conflicting regulations issued by 
either the same or different departments 
and agencies. 

There has never been a mechanism 
established to deal with this problem in 
a timely fashion. When two or three 
Federal agencies, or their subdivisions 
are in conflict, citizens or organizations 
ere left in the lurch, uncertain of how 
to proceed or what will happen if they 
cannot comply with these conflicting 
regulations. 

Mr. President, my amendment is 
straightforward. It simply states that 
when a rule or regulation of the De- 
partment of Education is in conflict with 
a regulation issued by another Federal 
agency, that the Under Secretary to- 
gether with the officials of those agencies 
involved shall make recommendations 
to both resolve the conflict and provide 
relief of the local education authorities 
caught in the bind of such redtape. The 
amendment will protect local schools 
against long, drawn out interagency dif- 
ferences which inevitably disrupt the 
normal course of education. 

Mr. President, I express my apprecia- 
tion to the distinguished manager of the 
bill, the Senator from Connecticut, and 
especially to his staff for their coopera- 
tion in arriving at this wholly acceptable 
language. 

So it is my understanding that the dis- 
tinguished Senator from Connecticut, the 
majority manager of the bill, and the 
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ranking minority manager of the bill, will 
accept my amendment as modified. 

Mr. RIBICOFF. Mr. President, I com- 
mend the distinguished Senator from 
Utah. I think he has pointed out one of 
the great problems throughout the Fed- 
eral Government, the conflict that exists 
between various agencies with similar 
jurisdiction, causing great concern and 
loss of time and confusion with local and 
State governmental agencies. 

This is an excellent amendment, as 
modified, and as manager of the bill I 
accept it, and I yield back the remainder 
of my time. 

Mr. HATCH. Mr. President, I yield 
back the remainder of my time and at 
this time I move for the amendment’s 
adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified, of the Senator from Utah. 

The amendment was agreed to. 

Mr. HATCH. Mr. President, I move to 
rconsider the vote by which the amend- 
ment was agreed to. 

Mr. RIBICOFF. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 141 
(Purpose: To provide substantive oppor- 
tunity to local education authorities to 
participate in the Federal rule-making 
process) 


Mr. HATCH. Mr. President, I call up 
amendment No. 141 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an amendment numbered 141. 

On page 120, after line 22, insert the fol- 
lowing subsection: 

“(b) In promulgating such rules and reg- 
ulations, the Secretary shall— 

“(1) make all reasonable effort to alert the 
appropriate officials of the local education 
authorities as to the purpose and content of 
the proposed rule or regulation, and 

“(2) withdraw such rule or regulation if a 
majority of local education authorities notify 
the Secretary in writing of their disapproval 
within thirty days of the final rule or reg- 
ulation being published in the Federal Reg- 
ister.” 


Mr. HATCH. Mr. President, I send a 
modification of my amendment to the 
desk and move to modify my amendment. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, will be 
stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. HATCH) for 
himself and Mr. GARN proposes amendment 
No. 141, as modified: 

On page 120, after line 22, insert the fol- 
lowing: 

“(b) In promulgating such rules and reg- 
ulations, the Secretary shall— 

“(1) make all reasonable effort to alert the 
appropriate officials of the Local Education 
Authorities as to the purpose and content of 
the proposed rule or regulation, and 

“(2) withdraw such rule or regulation if a 
majority of Local Education Authorities 
notify the Secretary In writing of their dis- 
approval within thirty (30) days of the pub- 
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lication of the proposed rule or regulation 
being in the Federal Register.” 


Mr. HATCH. Mr. President, I point out 
the modification contains one modifica- 
tion which changes the word “final” to 
“the publication of the proposed rule or 
regulation being”, if that will assist my 
friend and colleague from Connecticut. 

Mr. President, of all the concerns ex- 
pressed by the opponents of a Depart- 
ment of Education, the one heard most 
often is that the Department would fed- 
eralize education, that the weight and 
power of the Federal structure would 
soon become overbearing on our local 
school districts. 

Frankly, Mr. President, I think our 
colleagues have every right to this appre- 
hension about the proposed Department. 
Many Utahans harbor these reservations 
and I am offering this amendment on be- 
half of Senator Garn and myself to help 
alleviate them. 

I ask unanimous consent that Senator 
Garn be listed as a cosponsor on the 
amendment if he is not already. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. The amendment calls on 
the Secretary to make reasonable efforts 
to inform and advise the local units 
about the rule and regulation and per- 
mits a majority of local education au- 
thorities to disapprove a Department of 
Education rule or regulation within 30 
days of its publication in proposed form 
in the Federal Register. 

This idea is a second cousin to the 
now popular concept of the legislative 
veto. Its adoption as part of this legisla- 
tion would cement the purpose of the De- 
partment to be complementary to the ef- 
forts of local schools and to assist in the 
coordination of education activities. It 
would assure State and local education 
administrations of their continued au- 
thority and provide them definitive input 
into how the Federal Government can 
affect the operation and quality of edu- 
cation in the schools of their jurisdiction, 

Mr. President, we have all too often 
made the hasty assumption that our 
State and local governments will only be 
helped by Federal initiatives. On the con- 
trary, the Department of Education is 
a proposal which could over time usurp 
a number of important prerogatives now 
held by local education authorities. The 
National School Boards Association, in 
their testimony in favor of H.R. 2444, 
the House companion to S. 210, made the 
little recognized observation that one of 
the three ways the Federal level can 
most infringe on local schools’ operation 
is the regulatory process. I quote from 
Linda Albert’s testimony: 

Federal bureaucrats have at times miscon- 
strued congressional intent either in the 
nature of intergovernmental relationships 
or the depth of Federal regulation . . . regu- 
lations have unnecessarily limited local pol- 
icy options because of personal educational 
agendas, as well as audit, data collection, and 
other paperwork requirements imposed by 
Federal bureaucrats... 


Ms. Albert goes on to state that the 
National School Boards Association be- 
lieves that a Federal Department of Edu- 
cation can serve to remedy some of this 
regulatory indiscretion. Perhaps this as- 
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sessment is correct. I do not, however, 
think that the options available to local 
education authorities are sufficient in the 
context of regulatory and program com- 
plexity alluded to in Ms. Albert’s remarks. 
I applaud my friend, Senator RIBICOFF, 
and the other sponsors of this measure 
for incorporating into the bill an impor- 
tant role for local school governments as 
consultants and advisers. 

I am very pleased with that, and I am 
pleased with the efforts of my distin- 
guished colleagues in agreeing to have 
that in the bill. The bill often directs the 
various officials of the proposed Depart- 
ment to solicit the input of the local 
school administration. 

My reservation, Mr. President, is that 
all the input in the world does not guar- 
antee action in accordance with such in- 
put. Presently, local education authori- 
ties, just as any other interested party, 
may comment on proposed Federal regu- 
lations prior to the issuance of the final 
directive. This process has not changed 
the burden of Federal regulatory compli- 
ance appreciably, nor has it eliminated 
much paperwork. My amendment pro- 
vides such a guarantee. It is an estab- 
lished mechanism by which a majority 
of local education authorities can influ- 
ence the process which affects them di- 
rectly. 

I know Senator Rrisicorr’s concern is 
his view that my amendment would com- 
promise the relationship of the Federal 
Government to that of the States and lo- 
cal units or government. However, we 
are dealing here with the traditional 
concept of school administration. I have 
not encountered one legislator, in the 
Senate or in the House of Representa- 
tives, who will publicly claim support 
for a Federal takeover of education pol- 
icy. We all recognize the roots of educa- 
tion in this country and seek to preserve 
them. It is this recognition that should 
help to alleviate the apprehension of my 
friend, the Senator from Connecticut. 
The power of decisionmaking has al- 
ways been recognized to be from the lo- 
cal levels up to the Federal. While the 
advent of Federal funding programs for 
education has inevitably cost the local 
education authorities some degree of 
autonomy, the understanding of Con- 
gress and of the Department of Health, 
Education, and Welfare has continued to 
be that the decisions of local school dis- 
tricts are those which are best geared to 
serve their local schoolchildren and par- 
ents. Federal policy in education has 
always been to maximize the superiority 
of locally decided and developed educa- 
tion policy. 

Further, Congress has the power to del- 
egate this responsibility to local educa- 
tion authorities. There is no law which 
says that the Congress may not allow the 
direct participation of the subordinate 
units of Government. 

The argument has aiso been put forth 
that individual school districts will not 
understand the complete rationale for 
the regulations being issued. I think the 
opposite. I think those people who are 
elected or appointed by the citizens in 
the local school districts are well in- 
formed and understand all the implica- 
tions of proposed regulations. 
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They certainly know better than Fed- 
eral bureaucrats what is necessary and 
appropriate for their schools. They 
know the real costs of regulatory com- 
pliance, and they know how these costs 
translate into first, a financial drain and 
next, a curtailment of educational op- 
portunity for children. 

All across the country, school systems 
are having to cut back on teachers, en- 
richment curricula such as art and music, 
and other purchases which are im- 
portant to education. 

The amendment proposed by Senator 
Garn and myself acknowledges that the 
local education authority is unique in 
this way and advocates a definitive role 
for the local units in the regulatory 
process. 

This role can in no way be construed 
as interference. The nominal additional 
effort required of the Department of Ed- 
ucation is warrented to protect the con- 
cept of local school control. We must al- 
ways ask ourselves, “Just who is inter- 
fering with whom?” Local units of gov- 
ernment charged with the responsibility 
for education should not and will not be 
inhibited by forcing the Department of 
Education to withdraw proposed regu- 
lations which are unsound. 

Mr. President, I realize that the like- 
lihood of having a majority of local ed- 
ucation authorities, which is a few more 
than 8,000, take positive action to disap- 
prove a rule or regulation within a 30-day 
period is remote. These provisions were 
made, however, so that only those rules 
or regulations universally thought to be 
not in the best interests of education 
would have a chance of being withdrawn. 
The actual revocation of a rule or regula- 
tion will not take place for only a few. 
The mandate must be significant. 

The entire idea here is to incorporate 
into this legislation a solid means for 
local education authorities to influence 
the regulations which affect them and 
the youth for whom they are trying to 
provide. I hope all Senators will consider 
these points carefully and support this 
essential amendment. 

At this time I yield to my senior col- 
league from Utah (Mr. Garn), who is a 
cosponsor of this amendment. 

Mr. GARN. Mr. President, I thank my 
colleague from Utah. 

Last year when this bill came before 
the Senate I very reluctantly voted for it. 
I felt very strongly that the consolida- 
tion of administrative functions and giv- 
ing education a high visibility were im- 
portant, and from that standpoint sup- 
portive. 

My reluctance came from the fear that 
by creating a single agency we would 
have difficulties in maintaining local 
control, and that a lot of the power of 
local education authorities could be 
destroyed. 

In colloquy on the floor with the dis- 
tinguished Senator from Connecticut 
(Mr. RrisicorrF) and the distinguished 
Senator from Illinois (Mr. Percy) they 
agreed that this could be a problem, and 
it certainly was not their intent that the 
new Department of Education would get 
involved in local decisionmaking. So in 
that colloquy, in report language, we tried 
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to make certain that that would not 
happen. 

The bill has been strengthened this 
year, and I am pleased to be sponsoring 
an amendment with my colleague, Sena- 
tor Hatcx, which will help to preserve the 
traditional role and responsibility of edu- 
cation; that is, the maintaining of the 
responsibility for education with State 
and local school authorities. 

Our amendment simply stated would 
require that the Secretary of Education 
make a reasonable effort to inform local 
school authority (LEA's) of proposed 
regulations and rulemaking. It further 
provides that a majority of LEA’s shall 
cause the Secretary to withdraw the pro- 
posed regulation or rule if written state- 
ments of disapproval are received within 
30 days of the publication of the proposed 
final regulation or rule. 

Mr. President, the Governmental 
Affairs Committee has worked hard to 
preserve the rights and prerogatives of 
State and local authorities in the educa- 
tion process, and I applaud their efforts. 
But what we are simply trying to do with 
this amendment is to further clarify and 
put some teeth into the local control 
issue. 

It is too easy for many of us in Con- 
gress to blame the bureaucracy for 
cumbersome regulations. Certainly they 
are responsible, but Congress must also 
share in the blame. We are too willing 
to pass legislation without clearly and 
statutorily stating our purpose, and the 
bureaucrat is left with the job of reading 
our minds. In essence, this becomes the 
fourth branch of our Government, and 
the bureaucrats have a power they should 
not have. 

Mr. President, the bill states that the 
Under Secretary will be the spokesman, 
or if you will, the watchdog for the in- 
terest of local education. The Under Sec- 
retary is mandated, to quote from the 
committee report: 

To assure that appropriate officials with the 
Department consult with state and local edu- 
cation policy-makers concerning differences 
over education policies, programs and pro- 
cedures and concerning the impact of the 
Department's rules and regulations on the 
States and localities. 

The Under Secretary will also be a 
member of the Intergovernmental Ad- 
visory Council on Education which is the 
Council that will advise the Secretary and 
President on intergovernmental prob- 
lems, progress and concerns regarding 
education and intergovernmental rela- 
tions. In addition to the Under Secretary, 
the Council will be composed of 24 mem- 
bers representing Governors, legislators, 
education officers, local school boards, 
and the public. 

The Council at its discretion may re- 
view existing and proposed rules or regu- 
lations and may make recommendations 
to the Secretary. The Secretary must re- 
spond to those recommendations. 

Mr. President, this is fine as far as it 
goes. The consulting with LEA’s is imper- 
ative, and hopefully the Council will be 
the watchdog we all hope it will be. But 
why stop here? Why not continue to give 
the LEA’s, the people who have to live 
and work with the rules and regulations, 
the chance to comment on the final regu- 
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lations before they are published in the 
Federal Register? The bill mandates con- 
sulting with these groups all during the 
planning process, and hopefully this will 
alleviate many of the problems. But we 
should not leave them out of the final 
process. Our amendment would not. It 
would allow the LEA's to comment on the 
proposed final rule or regulation before 
it is published in the Federal Register. In 
the event a majority of those responding 
feel the regulation is usurping local con- 
trol, it will not be published at all in that 
form. 

Let me give you an example of how this 
proposal, had it been in effect in 1976, 
would have saved local educators a lot of 
frustration and HEW officials heartburn. 
Many of you may recall that in 1976 
HEW announced that because of title IX 
schools could no longer sponsor father/ 
son or mother/daughter activities. This 
was, in their opinion, sex discrimination. 
How ridiculous can the Federal bureauc- 
racy become? 

I am sure none of us in supporting title 
IX ever dreamed that activities which 
seek to improve the relationship of par- 
ent and child, which we all know can be 
strained at times, would be considered 
wrong. 

And further, what right did HEW have 
in telling local school districts what type 
of activities they could have? None, as 
evidenced by the public outcry from vir- 
tually every aspect of our society. 

Fortunately, President Ford issued an 
Executive order to withhold the decision, 
and in 1976 Congress passed an amend- 
ment officially allowing such activities. 
Had the amendment which we are pro- 
posing today been in effect, I can assure 
you it would not have made it past the 
first round of discussion. 

Mr. President, there has been a long 
tradition in this Nation of local control 
over education. This tradition is guaran- 
teed by the 10th amendment. It has 
served us well, and I know that my col- 
leagues want this tradition continued. 
The committee has made an effort to see 
that local control of education is pro- 
tected, and our amendment will help to 
further clarify this role. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. RIBICOFF. Mr. President, I rise 
to oppose the amendment. 

This amendment would require that a 
proposed rule or regulation be withdrawn 
if a majority of local education authori- 
ties notify the Secretary in writing of 
their disapproval within 30 days of the 
final rule or regulation’s publication in 
the Federal Register. 

The amendment essentially gives local 
education authorities an opportunity to 
veto the Department's proposed rules or 
regulations and thereby nullify legisla- 
tion with which they disagree. It would 
allow local education authorities to block 
implementation of statutes that have 
been adopted and mandated by Con- 
gress. 

For example, statutory provisions de- 
signed to prevent fraud and abuse may 


CONGRESSIONAL RECORD — SENATE 


be viewed as burdensome by applicant 
local education authorities (LEA's). By 
providing these LEA's with what 
amounts to a veto on all regulations, this 
type of provision may be impossible to 
implement, as well as other requirements 
mandated by Congress. 

The amendment gives power over reg- 
ulations to LEA’s who cannot represent 
the interests of the general public or 
special groups to which such legislative 
directives might be intended—for exam- 
ple, States, colleges, unions, nonprofit 
organizations, commercial organizations. 
The Department, through an open rule- 
making process, must resolve the inter- 
ests of competing groups and organiza- 
tions. The amendment would prevent the 
Department from effectively carrying out 
this obligation. 

S. 210 provides a variety of mecha- 
nisms for evaluating the impact of the 
Department's rules and regulations on 
States, the local school systems, and 
tribal governments. The Under Secretary 
is given specific responsibilities for as- 
suring that officials on the impact of the 
Department’s rules and regulations on 
their entities. The Intergovernmental 
Advisory Council on Educaticn, consist- 
ing chiefly of State and local officials, has 
the authority to comment on proposed 
rules and regulaticns as well as requir- 
ing the Secretary of the Department to 
respond in writing to such comments. 

In addition, the Administrative Pro- 
cedures Act outlines procedures for pub- 
lic comment in advance of the adoption 
of the final rule by all interested parties, 
including State and local authorities. 

Also transferred to the Department 
are the authorities under the General 
Education Provisions Act (Sec. 431(b), 
20 U.S.C. 1232(b)) which require public 
comment during the 30-day period prior 
to the issuance of such regulations, in- 
cluding the requirement that any inter- 
ested party te provided an opportunity 
to comment. The Secretary would then 
be required to reconsider any proposed 
education regulation and to publish a 
statement, accompanying the final regu- 
lation, showing how he or she is respond- 
ing to the comments. Before a regulation 
becomes final, it must also be sent to 
Congress for a period which is generally 
45 days. If the Congress determines by 
concurrent resolution that the regula- 
tion is inconsistent with the law it pur- 
ports to implement, the GEPA prohibits 
the regulation from taking effect. 

The existing provisions are quite satis- 
factory, and I urge my colleagues to de- 
feat this amendment. 

Mr. President, this proposal is designed 
to protect local school boards. Yet the 
National School Boards Association does 
not want this power, and has so stated. 
Under date of April 26, 1979, I have re- 
ceived a letter from the association 
which reads as follows: 

It is our understanding that Senator Hatch 
will be offering an amendment to S. 210 
which would give local education agencies a 
“veto” over education regulations. 


Although school board members across the 
country are concerned about the burdens of 
regulations, NSBA does not believe that the 
regulation process should be altered in this 
way. 

First, we believe that having 8,000 of 16,000 
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school districts respond in writing to an 
agency regarding a regulation is impossible 
to expect. Further, we can see that a conse- 
quence of this activity might be the crea- 
tion of an “Office of Regulation Complaints” 
to handle the correspondence. 

Finaily, we feel that S. 210 contains ade- 
quate input by local education authorities 
in the regulation process. The Department of 
Education bill is extremely sensitive to inter- 
governmental concerns. There is ample con- 
sultation by the Secretary with individuals 
on the impacts of regulations, and the Sec- 
retary will respond in writing to particular 
groups’ objections to regulations. The Inter- 
governmental Advisory Council will also 
comment on the department's rules and reg- 
ulations. 

NSBA supports S. 210 and looks forward to 
the creation of a responsive, responsible De- 
partment of Education. 


Mr. President, I ask unanimous con- 
sent that this letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL SCHOOL BOARDS ASSOCIATION, 

Washington, D.C., April 26, 1979. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RIBICOFF: It is our under- 
standing that Senator Hatch will be offering 
an amendment to S. 210 which would give 
local education agencies a "veto" over edu- 
cation regulations. 

Although school board members across the 
country are concerned about the burdens of 
regulations, NSBA does not believe that the 
regulation process should be altered in this 
way. 

First, we believe that having 8,000 of 16,000 
School districts respond in writing to an 
agency regarding a regulation is impossible 
to expect. Further, we can see that a con- 
sequence of this activity might be the crea- 
tion of an "Office of Regulation Complaints” 
to handle the correspondence. 

Finally, we feel that S. 210 contains ade- 
quate input by local education authorities in 
the regulation process. The Department of 
Education bill is extremely sensitive to inter- 
governmental concerns. There is ample con- 
sultation by the Secretary with individuals 
on the impacts of regulations, and the Sec- 
retary will respond in writing to particular 
groups’ objections to regulations. The Inter- 
governmental Advisory Council will also com- 
ment on the department's rules and regula- 
tions. 

NSBA supports S. 210 and looks forward to 
the creation of a responsive, responsible De- 
partment of Education. 

Sincerely, 
MARSHA NYE WICE, 
Director, Special Legislative Projects. 


Mr. DANFORTH. Mr. President, let 
me extend my compliments and con- 
gratulations to the two Senators from 
Utah for their creative effort. I think 
the direction they want to head is exactly 
right. 

My only quarrel would be with the 
particular vehicle they have selected to 
reach that destination. 


The concern he has expressed through 
his amendment and by his floor state- 
ments for the local school boards is a 
laudatory concern. It is a concern which 
was expressed last year and this year re- 
peatedly from the Governmental Affairs 
Committee and again on the floor of the 
Senate. It was a concern which yielded a 
variety of amendments to the bill and a 
variety of provisions within the bill. What 
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we do not want to do is to have the kind 
of superagency, superbureaucracy, which 
is forever handing word down from on 
high, presenting school boards with ulti- 
matum after ultimatum for how they are 
to conduct affairs which were previously 
theirs to conduct. 

That is a problem with the Federal 
Government. It is a problem which ex- 
tends beyond education. It is a problem 
which we see manifested over and over 
again in the relationship between the 
Federal Government on the one hand 
and State and local governments on the 
other. 

To flag that problem in connection 
with this bill, to raise it again, as the 
Senator has, I believe is very much 
worthwhile and very much worth doing. 

My concern is with the mechanism 
that the Senator has selected. That con- 
cern is raised on practical grounds and 
also on constitutional grounds. 

I do not see how this amendment could 
work. We have already provided in the 
bill as it now exists, as Senator GARN has 
pointed out and as Senator Risicorr has 
pointed out, several mechanisms for con- 
sultation between the Department of 
Education and local school boards, be- 
tween the Intergovernmental Advisory 
Council and State and local governments. 
These mechanisms for consultation 
about rules and regulations have already 
been provided. 

In this amendment, first of all, it pro- 
vides “in promulgatifig rules and regu- 
lations the Secretary shall”—manda- 
tory—‘‘make all reasonable efforts to 
alert the appropriate officials of local 
government authorities as to the pur- 
pose and content of the proposed rules 
and regulations.” 

I take it that that is above and be- 
yond the Federal Register. 

I am wondering if this would be sub- 
ject to judicial review, if it would be 
subject to challenge on solely procedural 
grounds, whether notice was adequate; 
have we opened up a whole new area of 
litigation, something which would keep 
our Federal courts even busier deciding 
matters that previously have not been 
the courts’ to decide. 

Secondly, the mechanism for commu- 
nicating regulations to the local schoo] 
boards, it would seem to me, would 
create a flood of mail back and forth, a 
flood of review. 

Finally, how would the majority 
notify the Secretary in writing? Would 
they just write a letter? Would the 
school board have to have a meeting? 
Would procedures have to be estab- 
lished? Would the school board’s pro- 
cedures for notifying be subject to chal- 
lenge? Suppose that one-half plus 1 of 
the school boards notified the Secretary 
that they disagreed with a regulation 
and one-half less 1 notified him that 
they agreed with it. Is there some sort 
of one-man, one-vote procedure for 
dealing with that? 

Suppose that the school boards in 
favor of the regulation are New York, 
Chicago, Los Angeles, Detroit, and St. 
Louis, and the school boards opposed to 
the regulation are Monett, Cabool, 
Mountain Grove? Then what? Do you 
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just tote up the number of school boards 
on one side that are for and one side 
against, even if the school district that 
is in favor of the regulation or against 
the regulation has just a handful of kids 
in the school? 

So I think that the mechanism is im- 
practical in the way it has been 
designed. 

Second, I am not sure about this be- 
cause it is such a novel idea, but I really 
question its constitutionality. I am not 
sure whether it is a violation of the guar- 
antee of a republican form of govern- 
ment or a violation of the supremacy 
clause, or perhaps a violation of the due 
process clause or equal protection clause 
of the Constitution. But it appears to me 
that what the Senator is getting into is 
not a legislative veto of the executive 
branch of Government, but a State veto 
of the Federal Government. 

I happen to be a child of State govern- 
ment. I spent 8 years of my life as attor- 
ney general of Missouri. I believe in 
State government. I think we have gone 
far too far in transferring decisionmak- 
ing to the Federal Government. It seems 
to me that the Senator has really raised 
constitutional questions when we invest 
in local school boards the power by kind 
of unofficial referenda which are carried 
out by the process of writing letters 
which are toted up at the end of 30 days 
to overrule regulations and, through the 
overrule of regulations, overrule what 
Congress is intending to do in passing 
the law in the first place. 

Does that create supremacy clause 
problems? Does it create problems with 
respect to the constitutional guarantee 


of a republican form of government? I 
think it does. I would have to hit the 
books to marshal the case, but it seems 
to me that it really is a clear violation 
of the whole constitutional scheme of 
things. 

So while I applaud the effort, the cre- 


ativity, and the general direction in 
which the Senator wants to move, I am 
compelled to oppose this. 

Mr. GARN. Mr. President, I will not 
debate the constitutional aspects of this 
with my distinguished colleague. I am 
one of the minority members of this 
body who is fortunate enough not to ke 
an attorney, and who looks at things 
from a different aspect. But I do have 
some comments about the practicality. 

My good friend from Missouri is cor- 
rect, that there are some problems, there 
is no doubt about it, how they do re- 
spond, and so on. But I do not know 
when practicality or commonsense ever 
prevented this body from passing any- 
thing. 

I used to be a mayor. I am a child of 
local government. I am going to have to 
be careful because we may launch into 
a long speech about my 7 years, really 
not being the mayor of Salt Lake City 
but the local manager for the Federal 
Government dealing with some of these 
idiotic bureaucrats who somehow in 
their GS ratings think they are brighter 
than mayors, attorneys general, and 
governors; who just sit there and have 
so many regulations to put out by 5 
o’clock or get docked in their pay. I 
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think they have a production, a piece- 
work, sometimes, on regulations. 

I could go on for hours about the 
ridiculousness of some GS-8 in Denver. 
Colorado, advising an elected official 
because he thinks he has the next 
closest thing to eternal life on the face 
of this Earth, a civil service rating. 

On 99%o percent of the regula- 
tions, you are not going to have people 
responding in the mail. It is not going 
to be a practical problem. But a title 
IX-type situation, yes, you would have 
a mechanism that may be a little clumsy, 
but not nearly as clumsy as all the prob- 
lems we have had with all the school 
boards all over this country. 

I get tired of the arrogance of the 
Federal bureaucrats, because they may 
have gone to Harvard and have a law 
degree or whatever, and we do have 
others in this country. The school board 
members are farmers, businessmen, they 
are people without Ph. D.'s after their 
name. They are really common, ordi- 
nary people. Most of the bureaucrats 
have a disdain for those people and sit 
back here and say, “Good heavens, why 
should we let those poor dumb citizens 
have any impact on this? We know bet- 
ter. We have to impose it on a New York 
school city district, just as we do in Pan- 
quitch, Utah, without regard to differ- 
ences of need and attitudes and culture 
in areas.” 

Yes, I get upset about it. Maybe this 
is a little bit clumsy, but not nearly as 
clumsy as what we put up with. You can 
go back and look at the legislative his- 
tory of the creation of the Health, Edu- 
cation, and Welfare Department. We are 
saying all the same things about that— 

No, it is not going to intrude; yes it is 


going to pull all these things together, be 
more efficient. 


Now it has more employees and a big- 
ger budget than a lot of countries in the 
rest of the world put together except the 
United States and the Soviet Union. We 
have created one of the biggest monsters 
in HEW. Now we want to go and pull 
education out of it, because it is in this 
big monster that cannot perform. 

That is all we are trying to do. We are 
trying to put in some things, however 
clumsy, that may give those local school 
boards a means of thumbing their noses 
against all these bureaucrats. Maybe you 
have not heard how economists get to 
Washington: They go to Harvard and 
turn left. 

It is incredible that we have to impose 
this on people who are elected, who are 
accountable to people. These are ap- 
pointed civil servants that are never ac- 
countable to anybody, any place in this 
country. They never have to stand for 
reelection. 


Yes, I got heartburn about it. I spent 
several years dealing with HUD, HEW, 
DOL. I was the one who had to face re- 
election. I was the one who had to ex- 
plain myself while I was reading the 
Federal Register every day. 

That is what we are dealing with. We 
are dealing with clumsiness, yes; no 
doubt about it. Some of the Senators’ 
criticisms are correct. But it is an at- 
tempt to give some people local control, 
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who are responsible to local citizens at 
elections, and take some power away 
from bureaucrats. I think that is what 
we are trying to do. 

Mr. HAYAKAWA addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield such time as the 
distinguished Senator from California 
desires. 

Mr. HAYAKAWA. Mr. President, I, 
too, share with my distinguished col- 
league from Utah (Mr. Garn) the honor 
of not being a lawyer. Therefore, I am 
not competent to expound upon the con- 
stitutionality of this amendment. 

Mr. HATCH. Will the Senator yield 
on that point? 

Mr. HAYAKAWA. Yes. 

Mr. HATCH. I have to admit, it is a 
humbling experience to me as an attor- 
ney to learn how we are viewed in Con- 
gress. I see absolutely no constitutional 
problem. I do not see any growth of fed- 
eralism problem. 

In fact, I think it may smack of sepa- 
ration of church and State, separation 
of State and Federal Governments. 

There is no supremacy clause prob- 
lem, no separation of powers problem, 
no due process problem here. Nobody is 
being forced to write any letters, nobody 
is being asked to write any letters, no- 
body has to write any letters. But if the 
local people feel they are oppressed by 
the bureaucrats here in Washington un- 
der this new Department of Education, 
if more than 4,000 or whatever the 50- 
plus 1 percent is, write and say, we are 
not going to put up with the fact that 
you are going to interfere with the way 
boys and girls play basketball in Iowa, 
that girls do not get to dribble as much 
as boys, therefore, that system in Iowa 
is just a bad system,” they are not going 
to have the Federal bureaucrats telling 
them how to play basketball in Iowa. 
And they have a right, and this is a 
limited right, to speak up if they want to 
and, as local citizens, make their point. 

Basically, I do not see that there are 
any constitutional considerations. How- 
ever, I do give the distinguished Senator 
from Missouri, my very dear friend and 
colleague, an A-plus for innovativeness 
from a legal standpoint in raising these 
red-herring issues to the Constitution, 
and the issues on the other points. 

I am sorry to take so much of the time 
of my friend from California, but I want 
to make the point that I do not think 
there is any constitutional problem here. 
It is very simple, very straightforward. 
All it does is give the local people some 
rights that they do not otherwise have 
and give them the right to stand up to 
the bureaucracy back here if they want 
to. 


Mr. HAYAKAWA. I thank the Senator 
from Utah. I was not going to argue with 
him or Senator DANFORTH. I just wanted 
to keep myself out of that particular 
legalistic argument. 

I am speaking, however, in behalf of 
the amendment of Senator HarcH and 
Senator Garn. I should like to say a few 
words in support of their position. 

From listening to the arguments in 
favor of this new department, one would 
think that the ultimate purpose of its 
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creation is to allow the public to have a 
greater say in the mechanics of Ameri- 
can education. This effort by Senator 
Hatcu does nothing more than to clarify 
the rights that should already belong to 
our local education authorities. To vote 
against this amendment would be, then, 
to vote against the role of our local 
school boards in education policy, a role 
that continues to diminish. We cannot 
continue to think of local school board 
participation as interference in our Fed- 
eral policy. Our Federal departments, 
agencies, and the like were created to 
serve the public. To deny the people the 
opportunity to speak out on the Federal 
mandates that directly affect them is to 
deny them their rightful responsibilities. 

We in Congress continue to enlarge 
the Federal Government, and add to the 
number of laws and regulations that 
must be adhered to by our constituents. 
It used to be that complaints about this 
growth came only from the business sec- 
tor, or, at least, largely from the busi- 
ness sector, which is by far the most 
regulated segment of American life. 
Now, however, the tentacles of bureauc- 
racy reach out to threaten virtually every 
part of our lives. Not long ago, our col- 
leges and universities were exempt from 
most regulations, and were not even in- 
cluded in such federally decreed pro- 
grams as social security and workers’ 
unemployment insurance. 

Now, however, 34 congressional com- 
mittees and at least 79 subcommittees 
have jurisdiction over 439 separate laws 
affecting postsecondary education. The 
number of Federal laws pertaining to 
higher education rose 1,000 percent be- 
tween 1964 and 1977. 

With so much Federal participation in 
our education policies, we must balance 
it with at least equal or fair participa- 
tion by our local school boards. After all, 
it is our States and localities who must 
learn to cope with our mandates, and it 
only makes sense that they have a say 
in how to run their businesses. 

Although I honestly believe that our 
Federal laws and regulations are created 
with good intentions, sometimes excel- 
lent intentions, they somehow become 
stifling by the time they reach the levels 
where they are implemented. The rules 
and regulations that work well in Ox- 
nard, Calif., might not fare so well in 
Brooklyn. And although the morals and 
ethics should remain constant as far as 
the content of the regulations, they are 
not always workable in given locations. 

So I say we should support this amend- 
ment by my distinguished colleagues 
from Utah, and help retain some kind of 
autonomy for local education authorities. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
then the time runs equally. 

Mr. RIBICOFF, Mr, President, I yield 
back the remainder of my time. 

Mr. GARN. I yield back the remainder 
of our time. 

Mr. RIBICOFF. Mr. President I move 
to lay the amendment on the table. 

Mr. GARN. I ask for the yeas and nays. 

The PRESIDING OFFICER. All time 
is yielded back. Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
been ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. GraveL), the 
Senator from Vermont (Mr. Leay), the 
Senator from Louisiana (Mr, Lone), the 
Senator from Maine (Mr. MUSKIE), and 
the Senator from Wisconsin (Mr. NEL- 
SON) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. Writuiams) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because 
of death in the family. 

Mr. STEVENS. I announce that the 
Senator from New York (Mr. Javits), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. 
MoYNIHAN). Have all Senators in the 
Chamber voted? 

The result was announced—yeas 48, 
nays 40, as follows: 


|Rolicall Vote No. 62 Leg.] 
YEAS—48 


Eagleton 
Glenn 
Hart 
Hatfield 
Heflin 


Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Bradley Heinz 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Inouye 
Chiles Jackson 
Church Kennedy 
Cranston Levin 
Culver Magnuson 
Danforth Mathias 
Domenict Matsunaga 
Durenberger McGovern 
NAYS—40 


Goldwater 
Hatch 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
Morgan 
Packwood 
Roth 

NOT VOTING—12 

Percy 

Stafford 

Weicker 

Williams 


So the motion to lay on the table Mr. 
Hatcu’s amendment No. 141, as modi- 
fied, Was agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

UP AMENDMENT NO. 103 
(Purpose: To provide substantive opportu- 
nity to local education authorities to par- 
ticipate in the Federal rulemaking 
process) 

Mr. HATCH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


Melcher 
Metzenbaum 
Moynihan 
Nunn 

Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Stewart 
Tsongas 


Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Baker 
Boschwitz 
Byrd. 
Harry F., Jr. 
Cannon 
Cochran 
Cohen 
DeConcini 
Dole 
Durkin 
Exon 
Ford 
Garn 


Bayh 
Chafee 
Gravel 


Javits Nelson 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. HATCH), for 
himself and Mr. Garn, proposes an unprinted 
amendment numbered 103. 

On page 120, after line 22, insert the fol- 
lowing: 

“(b) In promulgating such rules and 
regulations, the Secretary shall— 

(1) make all reasonable effort to alert 
the appropriate officials of the Local Educa- 
tional Authorities as to the purpose and 
content of the proposed rule or regulation.” 

Mr. HATCH. Mr. President, this is the 
first paragraph of the prior amendment. 
I was disappointed that it did not pass. 

This does not obligate the appropriate 
Officials other than to notify the local 
education authorities as to the purpose 
and content of the proposed rule or reg- 
ulation and take all reasonable efforts 
to do so. I think that is better than 
nothing, and I understand the distin- 
guished managers of the bill will accept 
this amendment, and I am very appre- 
ciative of that. 

Mr. RIBICOFF. Mr. President, this is 
a reasonable amendment, and as man- 
ager of the bill I will accept the amend- 
ment. 

Mr. DANFORTH. Mr. President, I 
simply wish to make sure that we are 
not setting up some sort of hard-and- 
fast legal requirement which is going 
to get us into a judicial morass in deter- 
mining what is and what is not reason- 
able notice. This is an intention which 
we are stating, as I understand it, for 
the Secretary of the Department to 
follow, but I hope that it will be some- 
thing less than some sort of judicially 
reviewable requirement. 

Mr. HATCH. The point is well made. 

The PRESIDING OFFICER. Will the 
Senator from Utah have the kindness 
to suspend? The Senate is not in order. 

Important legislative history may well 
be in the process at this point, and it is 
important that Senators understand 
what is being said. 

The Senator may proceed. 

Mr. HATCH. I believe that the dis- 
tinguished Senator from Missouri is 
correct, that the intent of this amend- 
ment is not to have this be a justiciable 
issue, but to have the Secretary in his 
discretion set up reasonable approaches 
to alert the appropriate officials of the 
local educational authorities as to the 
purpose and content of various rules and 
regulations issued by the Department, 
and I believe that this should not put an 
undue burden upon the Department, al- 
though I personally would prefer that 
the local authorities be fully consulted 
and have every approach made to them 
to have their input. This bill would re- 
quire a certain amount of effort on the 
part of the Department of Education 
and the Secretary thereof to at least 
notify them. 

Mr. DANFORTH. With that under- 
standing the amendment is agreeable. 

Mr. HATCH. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. Do Sen- 
ators yield back the remainder of their 
time? 

Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 
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Mr. HATCH. Mr. President, I yield 
back the remainder of my time. And I 
move the adoption of the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Utah. 

The amendment was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 104 
(Purpose: To eliminate the function of the 

Intergovernmental Advisory Council on 

Education relating to Federal direction over 

State and local educational policymaking 

and program implementation) 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 


poses an unprinted amendment numbered 
104. 

On page 91, strike out lines 5 through 9. 

On page 91, line 10, strike out “(E)” and 
insert “(D)”. 

On page 91, line 21, strike out “(F)” and 
insert “(E)”. 


Mr. DOLE. Mr. President, the amend- 
ment the Senator from Kansas offers 
today is designed to safeguard the status 
of State and local participation in edu- 
cation. 

It would do this by eliminating the 
function of the Intergovernmental Advi- 
sory Council on Education relating to 
Federal direction over State and local 
educational policymaking and program 
implementation. My amendment would 
strike subsection (D) from the bill. Sub- 
section (D) gives to the Intergovernmen- 
tal Advisory Council on Education the 
authority to “assess Federal policies and 
make recommendations to insure effec- 
tive direction over educational policy- 
making and program implementation by 
State, local, and tribal governments and 
public and nonprofit educational in- 
stitutions.” 

Mr. President, it is language such as 
this which has me concerned about this 
legislation to create a separate Depart- 
ment of Education. Throughout our his- 
tory, education has been recognized to be 
a primary concern of State and local au- 
thorities. I believe that this is the rela- 
tionship which should continue, for once 
we shift the responsibility to the Federal 
Government we are usurping control 
from communities and States. 

Should we allow this language to re- 
main in the bill, I fear we are giving 
this advisory council the “go-ahead” sig- 
nal to develop a Federal policy of educa- 
tion. I see no other way to interpret these 
words: “Insure effective direction over 
educational policymaking” than to as- 
sume that the intent gives to this coun- 
cil—and because it advises the Depart- 
ment, then to the Department itself— 
the mandate to create educational pol- 
icy. I simply see no other way to read 
this passage, and I cannot go along with 
its intent. 
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There has been much written in oppo- 
sition to this legislation, and one of the 
strongest arguments has been that it 
will, indeed, lead to a Federal education 
policy. Proponents of the legislation have 
attempted to refute this charge, but as 
long as language similar to subsection 
(D) remains in the bill, I do not see how 
their reputation can be convincing. If it 
is the true intent of this legislation to 
take the responsibility for education from 
the State and local authorities and 
transfer it to the Department of Educa- 
tion, then I believe my colleagues will 
not want to agree to my amendment. 
However, if we are giving more than lip- 
service to the idea that education should 
remain the responsibility of State and 
local organizations, then I believe my 
amendment should be approved. 

To accept my amendment is simply to 
acknowledge that the Federal Govern- 
ment should not control education, 
should not direct educational policymak- 
ing, and should not be encouraged to de- 
velop yet another way to extend its pres- 
ence into the lives of individual citizens. 
I urge the adoption of my amendment. 

Mr. RIBICOFF. Mr. President, as 
manager of the bill I find this amend- 
ment acceptable. 

Mr. DANFORTH. Mr. President, this 
is essentially the same point that has 
been made by a number of Senators 
throughout the history of this bill. I 
think the point that Senator Dore has 
made is well taken, and the amendment 
that he has proposed, that he has offered, 
is acceptable to the minority. 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. 

Mr. DOLE. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back, and the question 
is on agreeing to the amendment of the 
Senator from Kansas. 

The amendment was agreed to. 

UP AMENDMENT NO. 105 
(Purpose: To establish an Assistant Secretary 
for Coordination with State and Local 

School Boards) 

Mr. DOLE. Mr. President, I send 
another unprinted amendment to the 
desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses an unprinted amendment numbered 
105. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 81, between lines 4 and 5, insert 
the following: 

“(F) an Assistant Secretary for Coordina- 
tion with State and Local School Boards;". 

On page 81 line 5, strike out “(F)" and 
insert "(G)". 

On page 81, line 6, strike out “(G)” and 
insert “(H)”. 

On page 81, line 7, strike out “(H)” and in- 
sert "(I)". 

On page 81, line 8, strike out “(I)” and 
insert “(J)”. 
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On page 81, line 24, strike out 
insert "(H)". 

On page 139, line 9, strike out “(6)” and 
insert “(7)”. 

Mr. DOLE. Mr. President, I yield to 
the Senator from New Mexico. 

Mr. DOMENICI. I thank the Senator. 
Mr. President, I ask unanimous consent 
that Barbara Anderson and Tony Ar- 
royos be given the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I will just 
take about 1 minute, because I believe we 
will have a statement by the dis- 
tinguished floor manager of the bill to 
satisfy any reservation the Senator from 
Kansas has. 

The amendment the Senator from 
Kansas sent to the desk would create an 
assistant secretary for coordination with 
State and local school boards. The 
amendment is designed to create with- 
in the Department of Education a specific 
office for coordinating the activities of 
the Department with State and local au- 
thorities. I might add that it is the same 
concern the Senator expressed in the 
last amendment he offered, that this 
legislation could lead to domination by 
the Department of smaller educational 
authorities. 

Through this amendment, I intend to 
give emphasis to the fact that all activ- 
ities undertaken by the department 


“(G)" and 


should be coordinated with State and lo- 
cal authorities, for the smooth operation 
of programs at all three levels. 

There is nothing in this legislation 
which should be construed as a congres- 
sional directive for the Department of 


Education to reach into the sphere of 
local and State controls over education. 
While some persons might claim that my 
amendment is unnecessary, I would sug- 
gest that the entire thrust of the legisla- 
tion tends toward increasing the Federal 
Government's role in education. Any 
emphasis we can add to counteract this 
force is important and necessary. I do 
not think it can be stated too strongly 
that we do not want the Federal Gov- 
ernment to become the educational 
agency in our country. Educators from 
Kansas tell me that the strength of our 
system is that education is diversified, 
and individual creativity is encouraged 
and allowed to grow. I have concerns 
that a Federal department will stifle this 
type of imaginative growth, and I want 
to point out that should this legislation 
be approved, it is not to be considered 
as a mandate for Federal domination, 
but merely as an organizational realine- 
ment presumably to encourage a smooth- 
er working relationship among those of- 
fices concerned with education. 

I believe that the department should 
give recognition to the work done by 
State and local school boards, and to the 
necessity for their continued strength. 
To have an assistant secretary within 
the department whose responsibility 
would be to coordinate policies and ac- 
tivities with non-Federal authorities 
would help recognize the continued im- 
portance of local authorities in the edu- 
cational process. 

Mr. President, I believe my amendment 
is direct and easily understood. I believe 
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it adds a neeed office to the Department 
of Education, and I hope that it will be 
approved. 

It is the understanding of the Senator 
from Kansas that the bill itself may con- 
tain even stronger language or at least 
we can clarify any difference through a 
colloquy with the distinguished floor 
manager. 

Mr. RIBICOFF. May I say this: I know 
the objective is a sound one. However, 
on page 79 of the bill we place this re- 
sponsibility in the office of the Under 
Secretary. The bill states that there shall 
be an Under Secretary of Education, 
and the Under Secretary “shall have re- 
sponsibility for the conduct of intergoy- 
ernmental relations by the department.” 

The local school boards and the Na- 
tional Council of State Legislatures were 
very anxious to assure that this provision 
be incorporated into the bill, and I think 
we have given the intergovernmental re- 
sponsibility greater dignity by giving the 
responsibility to the Under Secretary. So 
I do not think it is necessary to create 
an Assistant Secretary because we have 
a stronger officer, in the Under Secretary, 
to take care of that function. 

Mr. DOLE. The Senator from Kansas 
is certainly satisfied with an emphasis 
and that assurance as long as there is 
no disagreement on what the purpose and 
intent of that section is. And so the Sen- 
ator from Kansas will withdraw the 
amendment. 

The PRESIDING OFFICER. The 
Senator has that right, and the amend- 
ment is withdrawn. 

Are there further amendments? 

Mr. SCHMITT. Mr. President, would 
the distinguished Senator from Mis- 
souri yield me 15 minutes on the bill for 
a statement? 

Mr. DANFORTH. I yield 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 15 minutes. 

Mr. SCHMITT. Mr. President, once 
again we find the proposal for the crea- 
tion of a Federal, Cabinet-level Depart- 
ment of Education before us. Quoting 
from the editorial of the Washington 
Post of February 11, 1970, entitled “The 
Education Department—Again,” “Never 
underestimate the power of a bad idea 
to generate bad arguments.” As one 
reads the report of the Committee on 
Governmental Affairs which accompa- 
nies this bill, one realizes how true this 
statement is. 

The best arguments against the crea- 
tion of a separate Department of Edu- 
cation come to mind in reading the re- 
port of the committee. I plan, at a later 
time, to discuss the points raised by the 
committee in support of the Depart- 
ment. At this time, however, let us re- 
view the questions which should be 
raised in a discussion about a new de- 
partment of Government; questions, it 
seems, Which have not been adequatel: 
discussed. 

The proposal to create a Cabinet-level 
Department of Education is such a 
sweeping proposal that we should pro- 
ceed, and we have proceeded, with care, 
although I do not believe with enough 
care. If we look at the debate and the 
votes of the last session of this Congress 
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in the Senate, and we look at the rising 
chorus of opposition in this first session 
of the 96th Congress, I think we can say 
very clearly that not enough care has 
been exercised because opposition is, in 
fact, increasing, and increasing very 
rapidy. 

Let us proceed logically through the 
questions which first must be answered 
before an idea such as this should be 
finally considered and adopted. 

The first question which comes to mind 
is whether there are problems, national 
in nature, in education. While there is 
little doubt that problems do exist, are 
they the same in New York City and 
Las Cruces, N. Mex., or any other part of 
the country? We should be asking what 
has caused these problems. How should 
they be met? Can they be met at the local 
or State level, as traditionally we have 
tried to do? Can they be met at the Fed- 
eral level, no matter what we do? If so, 
should they be met at the Federal level? 

It must be kept in mind that we are 
tampering with a system of education in 
this country which has been the respon- 
sibility of local and State authorities for 
almost 200 years. It has been fairly well 
established that there is a legitimate Fed- 
eral role in education but it is a very lim- 
ited role. This proposal for a Department 
of Education has raised the necessary 
and important question of just how broad 
should the Federal role be in education. 
Should it be limited to insuring that 
there is equality of opportunity or should 
it be broedened into a managerial role, 
as the bill before us would so broaden 
it? 

When we talk about problems in edu- 
cation we must talk about the expansion 
of the Federal role in education. 

During the past 15 years, spending on 
education has increased dramatically. 
Money, therefore, cannot be the prob- 
lem with education because as that ex- 
pansion has occurred, at probably the 
maximum possible rate, problems in ed- 
ucation have continued to worsen, 

During the same period of the expan- 
sion of money, the quality of education 
has continually declined by almost any 
measure of national averages that one 
can find. Test scores, however, are but 
one measure of this decline. During the 
same period, Federal intervention into 
education has also increased dramatical- 
ly. While the Federal Government pro- 
vides only 8 percent of the financing for 
education in this country, the control 
exerted by the Federal Government is 
substantially greater. 

Mr. President, as you and I well know, 
any marginally financed institution, 
when subject to 8-percent financial con- 
trol, can be controlled 100 percent be- 
cause no institution marginally financed 
can afford to have 8 percent or any per- 
cent of its necessary funds withheld. 

More and more, teachers are spending 
additional time filling out forms, comply- 
ing with Federal regulations, and an- 
swering questions posed by “professional 
educators” in Washington. 

Again and again and again as I travel 
through the State of New Mexico, as I 
did during this last recess, teachers are 
coming up to me expressing their de- 
pression, their frustration, and their de- 
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sire to get out of education. Why? Be- 
cause of the lack of opportunity to teach. 
More and more teachers are spending ad- 
ditional time filling out the forms that 
prevent teaching opportunities. 

This time is being taken away from 
those that need it the most—the stu- 
dents. This time is costing more and more 
money that should be spent on textbooks 
and salaries. It should be spent on new 
equipment and new ideas—those ideas 
that truly teach, those ideas that let the 
teachers be the purveyors of knowledge, 
and not just bookkeepers. 

Mr. President, the problems in educa- 
tion have been caused by the Federal 
Government. It seems ironic that now 
We are arguing that the Federal Govern- 
ment can only solve the problems. For 
the sake of argument, however, let us 
proceed with the questions which the 
proponents should be asking about how 
problems in education can best be solved. 

Now, if the proronents feel that the 
problems in our educational system can 
only be met on the Federal level, then the 
question must be: Can this be done 
through existing programs? Can it be ac- 
complished through the existing mecha- 
nism? Can a reorganization of existing 
programs and/or the present system of 
delivery through the Office of Education 
provide for the needs in education? 

If the answer to these questions is “no,” 
then it must be asked, can we establish 
a new agency, somewhere below the level 
of department, which will deal with the 
needs of education? 

Mr. President, it seems that only when 
we get to this point can we even consider 
a Department of Education. And unfor- 
tunately, even though the report of the 
committee says that that discussion has 
occurred, I am not persuaded that we 
have fully examined what could be done 
wtihin the existing structure, or with an 
agency of education independent of the 
administration, to the degree that that 
is possible, but nevertheless a separate 
agency. 

The appeal of removing the E from 
HEW is a very great appeal, just as is 
the appeal of removing the H from HEW. 
As a matter of fact, it might be wise to 
consider not having a Department of 
Health, Education, and Welfare, but 
having three separate agencies. We will 
leave that for a separate debate. But if 
we have indeed reached this point, then 
we still have a step to go before we cre- 
ate a Federal Cabinet-level Department 
of Education. That step is the formula- 
tion of a national, Federal policy on ed- 
ucation. And, Mr. President, if such a 
policy exists I am not aware of it, and I 
do not know of anyone else who is aware 
of it. 


Executive departments are established 
to deal with issues that are of national 
concern, that can only be handled on 
the Federal level, and that have a Fed- 
eral policy, the issue that was addressed 
so well by William Raspberry in his col- 
umn “A Federal Education Policy?” 
which appeared in the Washington Post 
on January 26, 1979. I ask unanimous 
consent, Mr. President, that the column 
by Mr. Raspberry be printed in the REC- 
orp at this point. 


CONGRESSIONAL RECORD — SENATE 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A FEDERAL EDUCATION POLICY? 
(By William Raspberry) 

I suppose there may be some bureaucratic 
efficiencies that have resulted from the crea- 
tion of the Department of Energy. 

But bureaucratic efficiency was not the rea- 
son for creating the department. President 
Carter wanted to pull together the bits and 
pieces of energy programs scattered through- 
out the federal bureaucracy for one principal 
reason: so that the federal government could 
bring a unified approach to energy—so it 
could get a handle on energy policy. 

Similarly, there might be some efficiencies 
that would result from the creation of a 
Department of Education, though I doubt it. 

But don't kid yourself for one second that 
efficiency is the reason the backers of the 
idea are so fervent about it. The real reason 
is that pulling together the bits and pieces 
of education-linked programs presently scat- 
tered throughout the federal bureaucracy 
would give the federal government—and 
those who could reasonably expect to influ- 
ence the new department—a handle on edu- 
cational policy. 

The difference between the two things is 
this: We were pretty well agreed that we 
needed a rational, consistent federal policy 
on energy. But we are by no means agreed 
that we want a federal policy on education, 
with Washington taking over more of the 
policy function now relegated to state and 
local officials. 

We aren’t agreed because we haven't even 
debated the question. We haven't understood 
that the creation of a Department of Educa- 
tion is in fact a policy question, not merely 
a matter of efficiency. 

Do we want a federal policy on education? 
The impulse is to say: Why not? Standards 
(for high school graduation, for instance) 
vary sO much from jurisdiction to jurisdic- 
tion that a diploma cannot be taken at face 
value. Why not a single, federal standard? 

Wouldn't it make sense to have consistent 
standards to determine what and how much 
children should be exvected to learn at every 
grade level? After all, we already have na- 
tionally standarized tests to see what they've 
absorbed. 

“That’s easy enough for you noneducators 
to say," one government official told me. 
“But if one of us said it, I can predict what 
would happen. 

“The first day, there would be applause. 
The second day, the unions and chief state 
school officials and the school boards would 
attack. 

“And the third day, the same people who 
thought it such a wonderful idea on Day 
One would begin saying, ‘On second 
thought...’” 

The scenario might not be far off. The 
teachers’ unions—including members of the 
National Education Association, one of the 
major lobbyists for the propcsed depart- 
ment—would quickly learn that national 
standards for what and how much should be 
taught naturally lead to national standards 
for determining who is qualified to teach it. 
All teachers’ colleges are not created equal. 

The state and county school authorities 
would attack because they are responsible 
for running some of these bad schools. The 
school boards would resent the federal usur- 
pation of their policy-making role. 

Okay, I know that the suppcrters of the 
proposed department don't anticivate fed- 
eral standard-setting and policy-making. 
Their dubious rationale is that a president 
would pay more attention to education if its 
interests were articulated at the Cabinet 
level. Thus, a Department of Education 
would enhance the visibility and prestige of 
education within the federal establishment. 
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But visibility and prestige for what? For 
greater federal outlays? Is there any reason 
to suppose that creation of the department 
would in fact increase the amount of federal 
money available? And if it did, do they think 
for one moment that they could get more 
Washington money without more Washing- 
ton standard-setting? 

Maybe we ought to have national stand- 
ards and educational policy. The point is, you 
cannot create a Department of Education 
first and decide the question of policy and 
standards later. 


The creation of the department is a policy. 
decision—even if it masquerades as reorga- 
nization for bureaucratic efficiency. 

We ought to keep that in mind when the 


proposal is taken up again, probably later 
this month. 


Mr. SCHMITT. Mr. President, if we 
need a better example of what happens 
when you establish a new department 
without a policy, then I would just direct 
attention to the Department of Energy. 
Has there ever been a more chaotic 2 
years in any department or organization 
in this country? If so, Iam unaware of it. 

I have heard it said that such a de- 
partment has no place to go but up. Iam 
afraid that persons who feel that way are 
bound for disappointment, if we continue 
on the path so far established by the 
Department of Energy. I know that the 
distinguished present occupant of the 
Chair (Mr. MOYNIHAN) is concerned every 
time I try to correlate the Department of 
Energy with a proposed Department of 
Education. I would just say that in a year 
or two, if this proposal does in fact 
become law, we may be able to stand 
around and say, “I told you so,” 

Only after a Federal policy on educa- 
tion, however, laudable, is established 
should we consider the establishment of 
2 Department of Education to implement 
that policy. 

Mr. President, let us return now to the 
beginning. As I have stated, there are 
many problems existing in education to- 
day. There are needs and challenges to be 
met in providing the best education which 
we are capable of to all our people. The 
issue is whether the Federal Government 
should or even can meet these needs. 
This Senator feels that the success of 
education in the United States has been 
that it is decentralized and localized, 
that is, it is close to the people which it 
serves. The input of parents, students, 
teachers, and administrators on the local 
level has been most responsible for meet- 
ing the needs in particular areas, and 
creating in this country the greatest ed- 
ucational system, however great its de- 
ficiencies, that any large nation has ever 
seen. In recent years. the addition of 
Federal money has aided this effort but 
the addition of Federal regulations and 
Federal controls have also hampered this 
effort. 

It is clear to this Senator that the prob- 
lems in education, many of which were 
pointed out in the committee report, can 
best be met by local initiatives, with the 
assistance of the Federal Government, 
particularly where it is necessary to have 
Federal funds to provide for equality of 
opportunity in education. 

But let me state parenthetically, Mr. 
President, that eouality of opportunity 
does not necessarily mean equality of 
funding. It means that where equal edu- 
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cational opportunity must be provided, 
you use the funds necessary to provide 
that; and that does not necessarily mean 
equality of funding. In many cases, more 
funding will be required rather than less. 

The Federal Government can only 
hamper any efforis made by those most 
expert in the needs in particular areas. 
The point is that the proponents have 
not established that increasing the Fed- 
eral role in education will solve the prob- 
lems or meet the needs of education much 
less that only Federal efforts can accom- 
plish this. 

If the Federal Government can be 
helpful in this effort to improve educa- 
tion, why are we not looking at improv- 
ing present programs, reorganizing them, 
reorganizing our present structure—the 
Office of Education, increasing funds for 
education if any or all of these are nec- 
essary? Why do we insist in the Con- 
gress in creating new bureaucracies 
rather than making the present ones 
work or work better? 

Mr, President, the Federal Govern- 
ment can assist local and State authori- 
ties in improving education. I strongly 
believe that we can improve the services 
which we provide. We can accomplish 
this by reorganizing the Office of Educa- 
tion, streamlining it, maybe making it 
into an independent agency, and reduc- 
ing the paperwork which it creates. We 
can move in the direction of streamlin- 
ing the grant programs which we have 
established and move toward the block 
grant approach rather than the cate- 
gorical grant approach. This would re- 
duce paperwork, allow local and State 
authorities to more effectively use Fed- 
eral funds, and reduce the expenditure 
of education money on bureaucracies. It 
is ironic that we are not discussing this 
approach. This bill which proponents 
argue will streamline and improve edu- 
cation does not even deal with these 
problems. What this bill proposes is to 
reshuffle the bureaucracies and at the 
same time the problems which presently 
exist. 


Mr. President, let me now try to get 
to the real issue. I had suggested earlier 
that we should first discuss a Federal pol- 
icy on education before we establish a 
department to implement it. This Sena- 
tor does not feel that we need a national 
policy on education and strongly opposes 
this suggestion. At the same time, how- 
ever, the argument for a Department of 
Education can only be made in terms of 
the need to implement a national policy. 
What this bill really does is put the cart 
before the horse. This bill establishes a 
Department of Education which would 
then both develop and implement a na- 
tional education policy. 

This bill creates a “Federal Interagency 
Committee on Education” which, to quote 
from the bill: 

Shall cooperate with Secretary in the con- 
duct of studies and shall make recommenda- 
tions in order to assure the effective coordina- 
tion of Federal programs affecting education, 
including— 

(4) the improvement, development, and 
oversight of a comprehensive Federal policy 
for education. 


Mr. President, let me repeat that, since 
this is the real issue in the bill: “The im- 
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provement, development, and oversight of 
a comprehensive Federal policy for 
education.” 

This Senator has heard the proponents 
argue that this bill will not lead to a Fed- 
eral takeover of education or to in- 
creased Federal regulation or to a na- 
tional policy on education. Yet, in the 
body of the bill, it is specifically stated 
that a comprehensive Federal policy on 
education will be developed. That is of 
concern to this Senator. This issue is of 
concern to the people of New Mexico who 
are tired of Federal interference in al- 
most every facet of their lives, most of all 
now education. This issue is of concern to 
a plurality of Americans who oppose the 
establishment of a Department of Edu- 
cation. 

In last year’s debate, I pointed out that 
the Gallup organization asked the ques- 
tion: 

In your opinion, should education be tak- 
en out of the present Department of HEW 
and made a separate department of the 
Federal Government, or not? 


The response was 40 percent answering 
yes and 45 percent said no. Those parents 
with children in public schools were op- 
posed by a margin of 49 to 40 percent. 
Those with children in private schools 
were opposed by 47 to 42 percent. 

It is clear to this Senator that the 
people of this country do not want a 
Department of Education. It is clear that 
they fear Federal control, Federal inter- 
ference, and Federal direction. It is ironic 
that a President who attempts to appeal 
directly to the people would propose leg- 
islation which is opposed by a plurality 
of the Nation. 

Mr. President, we do not need a Fed- 
eral policy on education nor a Depart- 
ment of Education. We do need some re- 
organization of the Office of Education 
and the programs which we have on the 
Federal level. 

We need a comprehensive review by 
the Congress of whether those programs 
are working, whether they are the best 
approach for Federal involvement, and 
whether we are getting our money’s 
worth. 

The guiding principle must be assist- 
ance to local and State authorities, par- 
ents, teachers, administrators, school 
board members, and most importantly, 
students, not management of them but 
assistance to them. 

This Senator intends to work to im- 
prove education in this country. It is a 
task important to all our people. Educa- 
tion offers the opportunity for people to 
succeed and opens the doors for a bright 
future. I do intend to work against this 
proposal because I feel it will close doors 
for our citizens. 

Finally, Mr. President, all the evidence 
that I am familiar with, after many years 
in the educational systems and many 
years as an observer and researcher on 
educational problems outside the con- 
text of the committees of the Congress, 
indicates to me that the Federal presence 
in education should be reduced and not 
increased. 

There is no question that the efficiency 
of education, that is, the time a good 
teacher has to spend with a child, is 
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going down, largely because of the Fed- 
eral presence in education. There is no 
question about this in this Senator’s 
mind, after working with the educators 
and teachers of New Mexico. 

In addition, it is claimed in the report 
on this measure that there will be no 
new regulatory impact because of this 
bill. If there will not be, why do we need 
new supergrade positions attached to 
this agency? 

I am afraid, Mr. President, every par- 
ent will regret our actions if they lose 
more and more control over the lives of 
their children to the Federal Govern- 
ment. 

We are, in fact, bucking the general 
trend against big, impersonal Govern- 
ment. 

Our casework that we perform for our 
constituents is almost entirely dealing 
with the impersonality of Government. 

Local school boards are elected and 
parents have some control over their 
election. Iam afraid my constituents are 
asking what control they will have over 
the Department of Education, another 
large group of unelected bureaucrats. 

The feeling is in this Senator’s mind, 
and I believe in the minds of many 
others, that national standards will 
come, that national tests will follow, na- 
tional curriculum will soon follow behind. 

The Federal control and the concept 
of big brother in education is very rap- 
idly coming upon us. 

It is diversity in education and local 
control of that diversity that has made 
this Nation’s educational system second 
to none. It should be our goal to improve 
and increase the ability of our educa- 
tional systems to tap diversity, rather 
than taking any step such as this one 
toward the homogenization of the educa- 
tional system of this great country. 

Mr. President, I yield back the remain- 
der of my time and seek recognition to 
offer an amendment. 

The PRESIDING OFFICER. The Sen- 
ator may offer his amendment. 

AMENDMENT NO. 152 
(Purpose: To delete the transfer of agencies 
and functions from the Department of De- 
fense to the Department) 


Mr. SCHMITT. Mr. President, I call up 
amendment No. 152 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. 


ScHMITT) proposes an amendment numbered 
152. 


Mr. SCHMITT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 81, line 25, strike out “section 
203(11)" and insert “section 203(10)”. 

On page 82, strike out lines 3 through 9. 

On page 82, line 10, strike out “(f)” and 
insert "(e)". 

On page 82, line 16, strike out "(g)" and 
insert “(f)". 


On page 83, strike out lines 23 and 24. 
On page 84, line 1, strike out “(9)” and 
insert “(8)”. 
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On page 84, line 4, 
insert "(9)". 

On page 84, line 5, 
insert “(10)”. 

On page 84, line 10, strike out 
insert "(11)". 

On page 84, line 13, strike out 
insert “(12)”. 

On page 84, line 17, strike out 
insert "(13)". 

On page 87, strike out lines 7 through 20. 

On page 87, line 22, strike out “Sec. 210.” 
and insert “Sec. 209.”, 

On page 88, line 13, strike out “section 303” 
and insert “section 302”. 

On page 88, line 19, strike out “Sec. 211." 
and insert “Sec. 210.". 

On page 89, line 2, strike out “Sec. 212." 
and insert “Sec. 211.". 

On page 90, line 13, strike out “Sec. 213." 
and insert “Sec. 212.". 

On page 95, line 22, strike out “Sec. 214." 
and insert “Sec. 213,"’. 

On page 105, beginning with line 12, strike 
out through line 21 on page 106. 

On page 106, line 24, strike out “Sec. 303.” 
and insert “Sec. 302.”". 

On page 108, line 3, strike out “Sec. 304.” 
and insert “Sec. 303.". 

On page 108, line 12, strike out “Sec. 305.” 
and insert “Sec. 304.’’. 

On page 108, line 18, strike out “Sec. 
and insert “Sec, 305.". 

On page 109, line 3, strike out "SEC. 
and insert "Sec. 306.”. 

On page 109, line 10, strike out “Src. 
and insert “Sec. 307.". 

On page 110, line 20, strike out “section 
210” and insert “section 209". 

On page 111, lines 14 and 15, strike out 
“section 210" and insert “section 209". 


strike out “(10)” and 


strike out “(11)” and 


“(12)” and 
"(13)" and 


“(14)" and 


306.” 
307.” 


308." 


On page 113, strike out lines 13 through 


17 
On page 120, strike out lines 1 through 3. 
On page 124, line 8, strike out “(1)”. 

On page 124, strike out lines 17 through 22. 

On page 139, strike out lines 20 and 21. 

On page 139, line 22, strike out “(153)” 
and insert “(152)"’. 

On page 72, in the table of contents, strike 
out the item relating to section 209 and re- 
number the items relating to sections 210 
through 214 as the items relating to sections 
209 through 213, respectively. 

On page 73, in the table of contents, strike 
out the item relating to section 302 and re- 
number the items relating to sections 303 
through 308 as the items relating to sec- 
tions 303 through 307, respectively. 


Mr. SCHMITT. Mr. President, if I may 
call the attention of my colleagues to the 
report on S. 210, and in particular the 
lack of concern in that report, almost the 
lack of comment, of the transfer of the 
Department of Defense overseas school 
system to this new department, it is al- 
most unbelievable that the report would 
take so little note of that transfer when 
the majority of the employees to come 
under the new Department will, in fact, 
come from that overseas school system. 

More specifically, 9,658 employees out 
of 15,416 will be so transferred from the 
Department of Defense school system. 

This is a strong indication of the di- 
rection this new Department will take in 
this transfer of the defense schools. This 
amendment I have called up is directed 
to this question and would delete such 
transfer from the bill. 

The Defense Department operates 267 
overseas schools for the children of mili- 
tary personnel. At the present time, there 
are about 135,000 students enrolled in 
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these schools. These children have very 
special needs and concerns related to 
their unique and changing social envi- 
ronment associated with the military 
careers of their parents. The Department 
of Defense has successfully administered 
these schools for 30 years. The supporters 
of the proposed Department of Educa- 
tion insist that these schools be trans- 
ferred under the jurisdiction of the new 
Department, possibly because otherwise it 
would not have the size of a department 
in terms of employees. 

First, Mr. President, the mission of 
these overseas schools is to serve the mil- 
itary communities and, literally, no one 
else except for their broader responsibil- 
ity to serve the Nation. The schools and 
those communities are intertwined in 
ways that are unlike schools in the 
States. 

The schools must depend upon the 
military for many service functions— 
personnel, travel, supplies, maintenance, 
food service, bus service, and so forth. 
The costs of duplicating those services 
for the schools alone would be prohibi- 
tive, and it is foolish to believe that the 
bureaucracies of two Cabinet agencies 
will cooperate to prevent duplication to 
the degree it is permitted now. 

There is very little indication in our 
experience to show that two Depart- 
ments will work very well together in 
such a diverse environment as the over- 
seas school system. 

Teaching personnel depend upon DOD 
for food and supplies through access to 
base exchanges and, in many locations, 
for housing. Transfer will cut that access 
and throw teaching staff on the economy 
in most areas. Given dollar exchange 
rate problem, that will be disastrous for 
many of the individuals, if not most, re- 
lated to this teaching establishment in 
the overseas schools. 

Schools are used for other base activi- 
ties. With a transfer, that use will evap- 
orate, or at least be subject to another 
layer of bureaucracy. The bureaucratic 
problems of paying for fuel, lights, and 
maintenance will be overwhelming, 
again, if our experience with interde- 
partmental coordination has anything to 
teach us. 

More than 99 percent of new Depart- 
ment’s energies and attention will be 
focused on the grants process. That is 
largely the function now of the Depart- 
ment of HEW from which the other ma- 
jor portions of the new Department 
would be derived. The problems and per- 
sonnel required to run a school system 
of 150,000 children are simply incom- 
patible with this other completely un- 
related bureaucratic process of grant 
approval. 

Finally, all the Department of Defense 
needs is another agency helping out on 
its bases which are critical to our na- 
ticnal defense structure. 

Mr. President, in addition, there is 
great concern among many individuals, 
who may even favor establishment of a 
Department of Education but are con- 
cerned about the question of the over- 
seas schools, that this new Department 
of Education will seek to use these 
schools for experimentation. 
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These schools are probably unique in 
our educational system in that there is a 
crying need for stability. 

The reason for this is the transfer of 
military personnel, after a 2- or 3- or 
sometimes 4-year period, from one base 
to another and the need within that en- 
vironment, somewhat destabilizing in it- 
self, to have stability in the education 
system of the children of these military 
personnel. 

The normal tour of duty at a given 
military base for overseas personnel is 
about 3 years. That results in children 
changing schools every 3 years. That 
change may be to another overseas base 
or to a stateside school. 

In either event, the importance of a 
consistency in curriculum and educa- 
tional program among the overseas 
schools is obvious so that the child’s edu- 
cational experience can proceed with a 
minimum of adjustment problems. 

This has been, clearly, the goal, and it 
is a goal which has been met, to a large 
part, by the Department of Defense over 
the last several decades. 

Currently the DOD schools’ personnel 
are staff members in the Department of 
Defense, have full security clearances, 
and receive advance information on 
troop transfers so that plans may be 
made for school operation when the chil- 
dren arrive at a new base. 

Clearly, this transfer of the overseas 
school responsibility to a new Depart- 
ment of Education particularly with the 
chaos that will accompany this transfer, 
would interfere in the educational plan- 
ning and the related national security 
problems that come with them. 

Under the “split agency” arrangement, 
those operating the schools might not be 
apprised in sufficient time to plan for 
school operation. Transfer to a Depart- 
ment of Education would require security 
clearances for those personnel involved 
in the budgetary planning and various 
other functions related to the operation 
of the schools. 

Mr. President, none of these bureau- 
cratic requirements is necessarily in- 
surmountable in itself. I only list them 
as a very partial and incomplete list of 
the kinds of difficulties that the two 
departments would have in working 
together. 

Additionally, Mr. President, under 
operation by a Department of Educa- 
tion, cost efficiency factors might dic- 
tate closing of a school even though the 
military interests might be to maintain 
a school as an evidence of a national 
commitment to an area or as a means of 
maintaining a relatively high level of 
troop morale through the presence of 
the family. Specific examples at the 
moment are at Guantanamo Bay and 
Bahrain on the Persian Gulf. 

Budget cutters in a Department of 
Education might want to close the 
schools so that the budget could be re- 
duced even though the total national 
interest might suggest another course 
of action. Presumably, this could be 
worked out, but it does represent an- 
other area of interface that will be 
extraordinarily difficult. 
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I do not expect, by these remarks, that 
the budget of the Department of Edu- 
cation ever will be reduced in any sig- 
nificant amount once it is created. 

Since the DOD schools would be the 
only agency operating K-12 schools that 
would be in the Department of Educa- 
tion, it would be essentially an append- 
age subservient to the whims of the Sec- 
retary and planners of the agency. This 
could constitute a serious problem of un- 
certainty if there should be as many 
Secretaries of Education as there have 
been Commissioners of Education in the 
past 16 years—8 appointed and 4 addi- 
tional as acting. The importance of con- 
tinued attention to quality education for 
military dependents suggests that the 
entity should be in an organization with 
relative continuity of leadership. 

Currently, in the transfer of person- 
nel, when children have a need for a 
special type of educational program, con- 
sideration is given to that particular 
need of the child in determining the 
next duty location. A concrete example 
may be found in the transfer proce- 
dures for Air Force personnel. One can 
only speculate whether or not this co- 
operation would be maintained under 
the proposed transfer. If it were not, the 
Department of Education could be sub- 
jected to continuing complaints about 
program inadequacies. 

Perhaps the greatest concern, al- 
though there are many who oppose on 
the outside the transfer of the overseas 
schools into the proposed Department of 
Education, is that those schools will suf- 
fer because of a divided interest in the 
agency. 

Various concerns have been raised 
about the new Department being an op- 
erating agency, but perhaps the most 
critical concern would be the divided at- 
tention of the top leadership as atten- 
tion—or what would more likely be ne- 
glect—would be required for the effec- 
tive operation of the DOD schools and 
evolving functions of the Department 
with reference to the ongoing elemen- 
tary, secondary, and post-secondary in- 
stitutions located in the United States. 

Mr. President, I think it would be use- 
ful, for the purpose of the record, to have 
somewhat more detail with respect to the 
basic relationship that now exists be- 
tween the Department of Defense schools 
and military support systems within 
specific bases and within the Department 
of Defense as a whole. 

Currently, the Department of Defense 
schools are dependent on the military 
for a wide variety of support services. 
The transfer of the schools to a new De- 
partment of Education would unques- 
tionably endanger the availability of 
these services. 

Housing. In many c2ses, on-base hous- 
ing is provided for teaching personnel, 
particularly in areas where bases are iso- 
lated such as in Turkey or where off-base 
housing is not available to American 
staff such as in Iceland. Where housing 
is available off base, teachers have access 
to the Housing Referral Service which 
utilizes U.S. standards of housing in de- 
termining availability of off-base facili- 
ties. 
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Teacher relocation. Teachers are now 
able to borrow from the base portermas- 
ter a number of personal household fur- 
nishings such as refrigerators, stoves and 
cooking utensils until those items are 
shipped to them from the States. This 
loan of goods may last up to 90 days. 

Base exchange and commissaries. 
Teachers have access to the base ex- 
change and commissary for the purchase 
of groceries, clothing, and other personal 
items. In many countries, these are the 
only places where U.S. goods are avail- 
able except on the black market. BX and 
commissary use is carefully controlled 
by the military. 

Officers’ clubs and mess halls. In many 
instances, the officers’ clubs and mess 
halls are the only facilities on or near 
a base that provides three hot meals a 
day. For single teachers on a base, these 
facilities are essential. 

Health care. The military health fa- 
cilities are the best available to teach- 
ers overseas. Teachers are entitled to 
emergency care and depend upon the 
base for health and medical supplies. In 
many places, health care is simply not 
available offbase. 

Personnel services. The military per- 
sonnel offices process all teachers’ per- 
sonnel papers, including passports, ship- 
ping arrangements, and transportation. 

Facilities. The construction of new 
buildings or additions to existing facili- 
ties is now worked out with the civil en- 
gineer on the military base. Without ac- 
cess to that military expertise, the 
schools would not have the ability to 
make those arrangements onsite. Cus- 
todial contracts are arranged for by the 
base commanding officer for the entire 
base. The cleaning of the school is only 
a small part of that contract. In many 
instances, it would be economically im- 
possible to arrange custodial services for 
a single facility such as the schools. 

Repair and maintenance. The repair 
and maintenance of the school facilities 
is handled through the base civil en- 
gineer. This includes arrangements for 
emergency repairs in instances where 
water pipes freeze, furnaces explode, win- 
dows are broken, et cetera. It would be 
economically impossible for each school 
to have the personnel and equipment to 
handle its own repair and maintenance. 

Supplies. Schools are entirely de- 
pendent upon defense shipping and sup- 
ply lines for books, equipment, and all 
other school supplies. Schools receive 
supplies directly on a drop shipping basis 
from the military warehouse in Rich- 
mond. The duplication of this system 
would be the most costly and difficult 
logistical support service. 

Bus transportation. In no instance do 
the schools operate their own buses. 
Transportation is contracted with the 
military department at that base with 
the commander making arrangements 
with the school superintendent or prin- 
cipal. Transportation is worked out be- 
tween school authorities and the base 
transportation officer. Because the 
schools are able to use military buses al- 
ready at those facilities, costs are kept 
to a minimum. Transportation is a very 
important element of the overseas 
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schools since the vast majority of stu- 
dents are bused to school. 

Mail. Currently teachers have access to 
military mail systems which involve the 
use of APO and FPO numbers. This re- 
duces cost for mailing and provides for 
expedited delivery in service. 

Teacher transportation. Teachers are 
able to use military flights on space- 
available basis for transportation to re- 
gional curriculum development meetings 
and central office administrators are able 
to use these military flights in order to 
maintain contact and liaison with the 
schools in that area. Teachers are also 
able to use space-available flights for 
recreational leave and other purposes. 

Other facilities and services. Other 
facilities and services offered by the mili- 
tary whose availability might be jeopard- 
ized include gasoline and automotive 
services, dry cleaning and laundry facili- 
ties, recreational facilities, and the pro- 
vision of drivers’ license and automobile 
tags. In most areas, the military recrea- 
tion facilities are the only ones which 
exist within a reasonable distance of the 
base for use by teachers and their fami- 
lies. 

Mr. President, I have not included this 
list for the sole purpose of saying that 
those arrangements cannot conceivably 
be made. In theory, they can. But, again, 
I remind Senators that we are talking 
about two major bureaucratic elements 
of the U.S. Government working out in 
extreme detail the kinds of relationships 
between people that now exist very ef- 
ficiently within the Department of De- 
fense. I do not believe that in many of 
the cases I have just enumerated, such 
arrangements can be worked out easily 
or, at the very least, can be worked out 
efficiently. 

Mr. President, there have been a num- 
ber of hearings on this issue, not only in 
the Senate but also in the other body; 
and I think that some of the comments 
that have come out of those hearings are 
important for consideration here today. 

For example, in a hearing before the 
Subcommittee on Labor Standards and 
the Subcommittee on Elementary and 
Secondary Vocational Education of the 
House Committee on Education and La- 
bor, on February 1, 1978, in dealing with 
the Defense Dependents’ Education Act 
of 1978, Dr. Thomas D. Minter, Deputy 
Commissioner, Bureau of Elementary 
and Secondary Education, was ques- 
tioned by Representative JoHN ERLEN- 
BORN the ranking minority member of the 
Subcommittee on Labor Standards. In 
their discussion, the following took 
place: 

Mr. ERLENBORN. How do you personally feel 
about the Office of Education or HEW being 
in the business of opsrating schools? 

Mr. MINTER. Well, I don't believe that we 
should be in 


the business of operating 
schoo's, certainly. I don’t think that it is our 
function and I don't think that it is the in- 
tent of Congress. 


Mr. President, obviously, that is the in- 
tent of this bill that is before the Senate 
at this time. It is not only the intent; it 
will be the law. 

Similarly at a hearing before the Sub- 
committee on Labor of the House Com- 
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mittee on Education and Labor, on April 
24 and 25, 1974, dealing with H.R. 3157, 
the National Overseas Education Act of 
1973, Dr. Anthony Cardinale, Director of 
Dependents Education, Office of the De- 
puty Assistant Secretary of Defense for 
Education, said as follows: 

Since all schools are located on military 
installations or are on leased facilities under 
control of the local military commander, op- 
eration of these schools by an outside agency 
could possibly create more problems than 
would be solved. 

The Department of Defense has a moral 
commitment to its members, both military 
and civilian, to insure that the minor school- 
age dependents continue to receive a quality 
education. 

Personnel residing on military installations 
or stationed overseas look to the Department 
of Defense to provide all required support, in- 
cluding education, Thus, we do not consider 
it feasible or desirable to remove this im- 
portant responsibility from the Department 
of Defense. 

Through the many resources already avail- 
able within the Department of Defense, such 
as transportation, communication, logistical 
and administrative support channels, the 
educational needs of the dependents are 
being met, 

The logistical support system necessary to 
maintain the worldwide dependents educa- 
tion program is now provided by the base 
commander through the military depart- 
ments. To remove the budget-making process 
and budget decisions from the military de- 
partments and the Department of Defense 
places both in an inoperative position. 

In summary. we have a good educational 
system. The current management review, 
which is based on solid sources, will make 
the system even more effective and respon- 
sive to those it serves. 

Therefore, it does not appear appropriate 
at this time to make any additional sub- 
stantive changes which would result in dis- 
ruption or the toss of present continuity. 


Similarly, Mr. President, in the hear- 
ing on the H.R. 3157, Representative 
John Dent, chairman of the Subcommit- 
tee on Labor Standards said as follows: 

An overseas school system would not, in 
my opinion, ever be able to be divorced from 
the Department of Defense as such but it 
would be administered as a school system 
and not, as is now the case, as a small ap- 
pendage of a defense operation. 


Carol Kimmel, president of the Na- 
tional Congress of the PTA, said in a 
letter, October 8, 1975, to Representa- 
tive Albert H. Quie, former ranking mi- 
nority member of the House Committee 
on Education and Labor: 


With control in a central office in Wash- 
ington, military commanders no longer will 
have any responsibility for the schools and 
the schools, as a result, will be denied vital 
logistical support from the military. Such 
services, for example, transportation of stu- 
dents, would have to be contracted out. 

We seriously question whether parents of 
the children attending Overseas Dependents 
Schools can be meaningfully involved in the 
decision-making process when control and 
total responsibility for their schools are 
placed in a central office in Washington, D.C. 

Finally, Rufus E. Miles, Jr., in his 
article, “A Cabinet Department of Edu- 
cation: Analysis and Proposal.” Ameri- 
can Council on Education, 1976, said as 
follows: 


The Department of Defense has a system 
in being that is operated overseas where the 


logistic support is adjunct to its other logis- 
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tic support of bases and personnel. A De- 
partment of Education would have no such 
logistic support, nor any other advantage 
that would make it wise to consider trans- 
ferring the operation to a Department of 
Education. The costs would rise because of 
the need to duplicate such a support system. 
Again, the argument against the operation 
of any schools by a Department of Education 
should, alone, be decisive. 


And I might add that Rufus E. Miles, 
author of the preceding remarks, is a 
major authority on the Department of 
Education, and he supports the Depart- 
ment of Education but clearly does not 
support, and with good cogent argument, 
the transfer of the overseas schools to 
that Department. 


This morning I received two “Dear 
Colleagues” concerning this amendment. 
The first was signed by my colleagues 
Senators Jackson, Nunn, and Levin. In 
the letter it is asserted that the Over- 
seas PAT is against this amendment. 
Enclosed with the “Dear Colleague” was 
a letter from the Overseas Education 
Association, Inc., an affiliate of the Na- 
tional Education Association—the prin- 
cipal support of S. 210. Quoting from 
the OEA letter, signed by its President 
Hal Mosher: 

Our Association holds exclusive national 
recognition for the 7,000 teachers in the De- 
partment of Defense Dependents Schools 
(DODDS) system. We believe the members 
of the armed services stationed overseas de- 
serve the best possible educational program 
for their children, and this can be achieved 
only if education is recognized as the high- 
est priority. The teachers in our system 
strongly believe that education does not 
receive the priority consideration within the 
Department of Defense that it would in the 
Department of Education. Our view is ob- 
viously shared by the military parents inas- 
much as the European Parent-Teacher-Stu- 
dent Association enthusiastically supports 
the transfer of DODDS into the Department 
of Education. Our informal polls also indi- 
cate that most of the school administrators 
support this transfer. The parents and pro- 
fessional educators involved in the system 
are almost unanimous in their support of 
the transfer of DODDS into the Department 
of Education. 


Mr. President, this statement misrep- 
resents the facts. OEA does not hold 
“exclusive national recognition” for the 
Department of Defense Dependents 
Schools (DODDS) system. The Overseas 
Federation of Teachers, an affiliate of 
the American Federation of Teacher: 
(AFT) is also recognized as a bargain- 
ing agent for many teachers in the 
DODDS system. I quote from a letter 
dated August 3, 1976 from Earl T. Hart, 
Area Administrator for the U.S. Depart- 
ment of Labor to Albert Shanker, presi- 
dent of the AFT: 

This is in response to your letter of June 26, 
1976, to Madeline Jackson, FLMR Super- 
visor, inquiring as to the status of the Over- 
seas Federation of Teachers bargaining unit. 

Consistent with what you indicated that 
the Overreas Education Association repre- 
sentative stated at the Congressional hear- 
ing, the reorganization with the Department 
of Defense which became effective on July 1, 
1976, combined the overseas teachers em- 
ployed by the Army, Navy and Air Force into 
one entity de-ignated the Department of De- 
fense office of Dependents Schools. The bar- 


gaining unit represented by the Overseas 
Federation of Teachers remains intact. 


Further the Overseas Federation of 
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Teachers is opposed to the transfer of 
the DODDS system to the proposed De- 
partment of Education. Quoting from a 
letter I received from the AFT last year 
with regard to this issue: 

As you know from previous correspondence, 
the AFT strongly opposes S. 991 and urges 
rg Members of the Senate to vote against 


= original version of S. 210 was S. 


99 


That opinion has recently been sup- 
ported again by Mr. Shanker, just in the 
last few days. 


The opponents of this amendment 
have stated as has been stated in the 
OEA letter, that the European Parent 
Teacher Association (PTA) is against 
this amendment and for the transfer of 
the DODDS system to the Department 
of Education. This is not an accurate 
statement. At this time, I wish to quote 
from a letter from the Overseas Federa- 
tion of Teachers to the AFT and from a 
story which appeared in the “Stars and 
Stripes” on April 16: 

You will be pleased to know about the 
action taken at the latest European PTSA 
convention held in Berchtesgaden, Germany 
from 9-12 April 1979. At this convention the 
delegates voted on the following statement, 
“The delegates of this convention expressed 
the following vote in favor of the Depend- 
ents’ Schools becoming a part of the DoEd 
should it be established.” For—51, Against— 
67, Abstain—5. 

This shows that the parents, teachers and 
students overseas are not enamored with 
the idea of linking the DoDDS schools with 
a new DoEd as Grace Baisinger, National 
PTSA President, is saying they are. As a mat- 
ter of fact it turns out that the whole issue 
of European PTSA support of DoDDS inclu- 
sion in DoEd was a railroaded action at the 
1978 European PTSA convention. I will be 
preparing some materials for your informa- 
tion on this and will send them to you as 
soon as they are compiled. In the meantime 
a copy of a newspaper article which appeared 
in the Stars and Stripes is enclosed for your 
information and use. 


Mr. President, I ask unanimous con- 
sent that the article be printed in the 
Record at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


PoLL SHOWS MANY WANT SCHOOLS KEPT 
UNDER DoD 
(By Jim Coles III) 

BERCHTESGADEN, Germany (S&S).—The 
European PTSA conference ended on a con- 
fused note last week after a straw poll of the 
delegations showed many members favor 
keeping the overseas schools within the De- 
partment of Defense rather than the pro- 
posed Department of Education. 

The vote came late on the agenda, at a 
time when many of the delegates had al- 
ready started home. European PTSA Presi- 
dent, Ed Schulze, said the vote indicated 
little except a concerted effort by “vested in- 
terests” to retain the status quo, and until 
there is a clear sense of convention there will 
be no change in European PTSA's position of 
supvort for the proposed department. 

The national PTA president, Grace Bai- 
singer, said the vote would have no influence 
on the American organization's push for the 
creation of the new Cabinet-level depart- 
ment. Dr. Anthony Cardinale, DODDS di- 
rector was present when the poll took place. 

The vote was 67 against inclusion of 
DODDS schools in the department, to 51 for. 
Proxy votes were used by activists on both 
sides of the issue. 
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Ernie Lehman, Overseas Federation of 
Teachers president, said the vote “clearly 
shows the majority of parents and teachers 
do not favor moving under a Department of 
Education.” The OFT has opposed a Depart- 
ment of Education. 

The conference officially ended Thursday 
night with a formal banquet, the presenta- 
tion of the memberships in European PTSA 
and the presentation of a lifetime member- 
ship in National PTA to Schulze. 

Major issues the delegates considered in- 
cluded alcohol and drug use by students, 
creation of the Department of Education, 
DODDS reorganization, funding and staffing 
of the overseas schools and child abuse. 


Mr. SCHMITT. Mr. President, obvi- 
ously the “parents and professional edu- 
cators involved in the system are almost 
unanimous in their support of the trans- 
fer of DODDS into the Department of 
Education” is not an accurate statement, 
as contained in that article. Yet, this 
argument was advanced by the Overseas 
Education Association. 

The second letter from Senator RIBI- 
corr also advances similar arguments. 
In addition it states that “the schools 
will get more attention and oversight in 
the Department of Education.” This is 
precisely what is not needed. The in- 
creased attention will inevitably lead to 
increased control, the last thing the stu- 
dents in this school system need. 

This transfer being proposed is tam- 
pering with the education of about 135,- 
000 children. This is a serious proposal. 
It must be considered carefully and with 
accurate and complete facts and not with 
misrepresentations as those in the letter 
from the Overseas Education Association. 

Mr. President, most seriously, the ex- 
istence of a school system that is the 
equivalent of the 11th largest school sys- 
tem in this country in the Department 
of Education gives a ready-made access 
of the experimenters for Federal educa- 
tion to a school system in which they 
can experiment. 

I will be extraordinarily surprised, if 
such a Department is created, that those 
experimenters will not, in fact, try to 
experiment. 

That is what we do not need. We need 
to have the diversity of our local educa- 
tion system preserved and enhanced, not 
homogenized, as we approach 1984. 

Mr. President, I reserve the remainder 
of my time. 

Mr. RIBICOFF addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. RIBICOFF. Mr. President, I op- 
pose this amendment. 

Mr. President, the Governmental Af- 
fairs Committee gave serious and 
thorough consideration to the transfer 
of the Defense Department’s overseas 
Dependents Schools to the new Depart- 
ment of Education. 

This transfer is supported by nearly 
all parties involved, including the school 
administrators, the Overseas Education 
Association (which holds exclusive rec- 
ognition for DOD teachers), the Euro- 
pean Congress of American Parents, 
Teachers, and Students, and the De- 
partment of Defense. 

If the DOD school system were within 
the continental United States, it would 
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rank as our 12th largest elementary and 
secondary school system. 

The DOD schools exist for a specific 
purpose—to provide education for de- 
pendents of our military personnel. They 
are one of a very few public school sys- 
tems operated by the Federal Govern- 
ment. 

When the committee studied the cre- 
ation of the Department of Education, 
we asked ourselves which agency of the 
Federal Government would be in the 
best position to provide the highest qual- 
ity education to the 135,000 students in 
the DOD schools. 

Looking objectively at the merits of 
the issue, I think there is an overwhelm- 
ing case to be made for the transfer. 

We should not expect the Defense De- 
partment to have the expertise of run- 
ning a public education system. Ob- 
viously, the purpose of the DOD schools 
is more in line with the mission of the 
Department of Education than of De- 
fense. 

These schools are not integrally re- 
lated to the maintenance of the national 
defense posture. The schools do not pre- 
pare its students for any purposes re- 
lated to the military. They are regular 
American elementary and secondary 
schools. 

The schools are not a priority at the 
Defense Department. How could a $361 
million public school system receive the 
professional attention it needs in a $25 
billion department? 

The expertise in the field of education 
will be in the Department of Education. 
The many and varied educational pro- 
grams in the new Department should be 
made available for the improvement of 
these schools. Programs for gifted and 
talented children, academic facilities im- 
provement, and educational research— 
to mame a few—are all badly needed 
functions which will benefit the DOD 
schools in the new department. 

I believe locating the dependents 
schools in the new Department of Edu- 
cation will result in a wide range of bene- 
fits for the schools. Being administered in 
the Education Department, the schools 
will be kept in touch with the latest edu- 
cation trends and technologies. The Sec- 
retary of Education will be the most 
knowledgeable Federal official in the 
field. He or she will have broad access to 
a wide range of experts and materials 
which could help with problems in the 
DOD schools. 

The transfer will provide continuity 
for students alternating from DOD 
schools and continental U.S. public 
schools. The average term of duty for 
members of the military overseas is usu- 
ally 3 years or less. So there is a great 
amount of movement for students be- 
tween the various schools systems. Stu- 
dents will learn more if they can simply 
pick up where they left off after leaving 
one system for the other. 

Mr. President, the dependents schools 
have had a troubled history. Problems in 
parent involvement, variations in educa- 
tional programs, supply of educational 
materials, and safety of facilities con- 
tinue to persist. Perhaps one of the most 
eloquent statements of these problems 
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was presented last week to the House 
Government Operations Committee by 
Col. Mike Austin, vice president of the 
European Congress of American Parents, 
Teachers, and Students, in supporting 
the transfer of the school system to the 
Department of Education. I ask unani- 
mous consent that the statement be 
printed in the Recor, and I urge my col- 
leagues to read the statement carefully. 

Mr. President, the legislation before us 
today provides for a 3-year phase-in pe- 
riod, so that the schools can be trans- 
ferred with little or no disruption. The 
schools will become a high priority in 
the structure of the Department. The bill 
creates an Office of Education for Over- 
seas Dependents, headed by an adminis- 
trator. The administrator would report 
to the Secretary and would be an execu- 
tive level V. This stands in contrast to 
the present situation, where the Office of 
Dependents Education in DOD is sub- 
merged more than eight layers deep in 
the bureaucracy, and where the Director 
of the schools is only a GS-16, protected 
by civil service. The level of attention 
and accountability in the Department of 
Education would be dramatically in- 
creased. 

S. 210 also requires the Secretary of 
Education, in the 3-year phase-in period, 
to make recommendations for increasing 
parent, teachers, student, and military 
participation in the schools’ operation 
and administration. The bill also makes 
technical amendments to the Defense 
Dependents Education Act of 1978 to in- 
crease parent participation, and conform 
the Act to the transfer of the schools to 
the Department of Education. 

Mr. President, I would hope the Senate 
would concur with the unanimous rec- 
ommendation of the Governmental Af- 
fairs Committee that the DOD Depend- 
ents Schools be transferred to the De- 
partment of Education. 

In addition, Senators Jackson, LEVIN, 
and Nunn, who are members of the Mili- 
tary Armed Services Committee, have 
strongly advocated the transfer. These 
Senators, who are deeply involved with 
matters affecting all phases of the armed 
services, have come to believe strongly 
that this is essential for the education 
of the children of military personnel. 

Mr. President, I ask unanimous con- 
sent that the “Dear Colleague” letter 
signed by Senators Jackson, Nunn, and 
LEVIN, be printed in the Recorp at this 
point. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON ARMED SERVICES, 
Washington, D.C., April 25, 1979. 

DEAR COLLEAGUE: We would like to ad- 
vise you of our opposition to the Schmitt 
Amendment (No. 152) to the Department 
of Education Organization Act of 1978 
(S. 210), which would delete the transfer of 
the Department of Defense Overseas De- 
pendents Schools to the new Department. 
We do this from our unique position of being 
cosponsors of S. 210, members of the Govern- 
mental Affairs Committee and members of 
the Services Committee. 

This transfer is supported by the Govern- 
mental Affairs Committee, the Department 
of Defense, the Overseas Education Associa- 
tion, and the European Congress of Parents, 
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Teachers and Students. In simple terms, the 
proposed transfer is endorsed by all the 
parties involved. Attached are letters from 
the European PTSA and the Overseas Edu- 
cation Association in support of this transfer. 

There are several reasons why we feel that 
this transfer is a good one. These schools 
are regular American public elementary and 
secondary schools serving the dependents of 
military personnel who are stationed abroad. 
Their purpose is to educate American chil- 
dren and is not integrally involved with the 
mission of the Department of Defense. The 
DOD Overseas Schools are administered by a 
GS 16 in the Department of Defense who, 
despite his personal dedication and excel- 
lence, is not in a position in the massive De- 
partment of Defense to gain attention for 
the needs of these schools. Under the pro- 
posal in S, 210, the Overseas Defense Schools 
will be administered by an Executive Level 5 
official in the new Department of Education 
who will report directly to the Secretary. 
This high-level official will provide these 
schools with more attention and oversight 
than they have received in their 30 year his- 
tory, We believe that such attention and ac- 
countability will improve the quality of the 
schools and will make a positive difference 
in the minimum educational standards, ac- 
quisition of pertinent educational supplies 
and the availability of knowledge into new 
trends and methods of teaching. 

Inclusion in the Department of Education 
will also facilitate the transition of these 
students, who are temporarily overseas and 
away from our nation, into our public school 
systems. Since military families are subject 
to frequent moves, we should strive to pro- 
vide a sense of continuity in education for 
these students. The Department of Education 
would be more attuned to the trends in 
American public education than the Depart- 
ment of Defense and could provide valuable 
assistance to the school administrators in 
sensing, adjusting and responding to these 
educational trends. The Department of Edu- 
cation could also bring to the overseas 
schools the vast educational resources which 
are available in our public schools, but, to 
date, have not been available to our overseas 
military dependents. 

There would be no disruption in the op- 
eration of these schools during the transi- 
tion. S. 210 provides for a 3 year “phase-in” 
period, during which time the Secretary of 
Education is required to work closely with 
the Secretary of Defense to develop a com- 
prehensive plan for effecting the transfer. 
Also, Section 505 (a) of the bill insures that 
the agreements between the schools’ present 
administration and the Armed Forces in 
existence at the time the Department is es- 
tablished shall remain in effect until new 
agreements are negotiated as part of the 
planned transfer. 

The arguments of the opponents of this 
transfer that the Department of Education 
should not be in the business of administer- 
ing a school system is not defensible in this 
case. The Committee formulated very pre- 
cise language in the bill to ensure that this 
reorganization in no way increases the power 
of the Federal government over our educa- 
tional process, and we wholeheartedly sup- 
port this language. The reality of the Over- 
seas Dependents Schools is, however, that 
they are now and will continue to be ad- 
ministered by a Federal department. The 
question we should be addressing is which 
Federal department is the most competent 
and best qualified to ensure that these 
American school children receive a sound 
and quality education. It would be a diffi- 
cult case to argue that the Department of 
Defense would ever come close to giving these 
students the priority, attention and focus 
which they will receive in the Department 
of Education with its level V administrator 
who reports directly to the Secretary. Since 


CONGRESSIONAL RECORD — SENATE 


these schools, by necessity, must be adminis- 
tered by a Federal department, the Depart- 
ment of Education is the one to do it. 

We believe that these are valid and cogent 
reasons for the transfer of these schools to 
the new Department of Education. We hope 
you will join us in opposing the Schmitt 
Amendment to delete this transfer. 

Sincerely, 
HENRY JACKSON. 
Sam Nunn. 
CARL LEVIN. 
THE NATIONAL PTA, 
Chicago, Ill., April 25, 1979. 
Hon. Sam NUNN, 
3241 Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR NUNN: The National Con- 
gress of Parents and Teachers and the Euro- 
pean Congress of American Parents, Teachers 
and Students strongly support your efforts 
to keep S. 210, the Department of Education 
bill intact. 

cently Commander Mike Austin, Legis- 
lative Chairperson of the European PTSA, 
flew from Brussels to testify in front of a 
subcommittee of the House Government Op- 
erations Committee. In his testimony he 
urged that the DoD schools for children of 
military personnel be transferred to the De- 
partment of Education. In his statement he 
said, “We want to come in from the cold. 
We see our closed, limited military system 
drifting farther away from the main stream 
of the American educational process and the 
continued inability of our current organi- 
zational structure to make the requisite ad- 
jJustments. Some very exciting things are 
happening in American education which as 
taxpayers we provide tax dollars to support. 
We want to make sure that our children are 
full-fledged participants. The new Depart- 
ment of Education is certainly no panacea to 
immediately curing all of our ills but we 
believe that the prognosis for survival there 
is much better than under the Department 
of Defense system.” 


While it is true that the geographic dis- 
persion of the overseas schools creates unique 
logistical and support service problems 
for the schools, we firmly believe that these 
and other aspects of their operation are best 
dealt with in the context of the primary 
mission of these schools, which is the educa- 
tion of overseas military dependents. Clearly 
the mission of the Department of Education 
is most compatible with this task. 

The National PTA and the European PTSA 
thank you for your concern and efforts in 
this matter. We are determined to assure 
that the DoD schools remain part of the 
Department of Education legislation. 

Sincerely, 
Grace BAISINGER, President. 


Overseas EDUCATION ASSOCIATION, ĪNC., 
Washington, D.C., April 24, 1979. 

Hon. Henry M, Jackson, 

U.S. Senate, 137 Russell Building, Washing- 
ton, D.C. 

Hon. Sam Nunn, 

U.S. Senate, 110 Russell Building, Washing- 
ton, D.C. 

Dear SENATORS JACKSON AND NUNN: We 
appreciate your efforts to establish a separate 
Department of Education, which includes 
our schools, the Department of Defense De- 
pendents Schools. It has come to our atten- 
tion that Senator Schmitt is planning to 
introduce an amendment to S. 210 to elimi- 
nate the Department of Defense Dependents 
School (DODDS) from the bill. We oppose 
such an amendment. 

Our Association holds exclusive national 
recognition for the 7,000 teachers in the 
Department of Defense Dependents Schools 
(DODDS) system. We believe the members of 
the armed services stationed overseas deserve 


the best possible educational program for 
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their children, and this can be achieved only 
if education is recognized as the highest pri- 
ority. The teachers in our system strongly be- 
lieve that education does not receive the pri- 
ority consideration within the Department 
of Defense that it would in the Department 
of Education. Our view is obviously shared by 
the military parents inasmuch as the Euro- 
pean Parent-Teacher-Student Association 
enthusiastically supports the transfer of 
DODDS into the Department of Education. 
Our informal polls also indicate that most 
of the school administrators support this 
transfer. The parents and professional edu- 
cators involved in the system are almost 
unanimous in their support of the transfer 
of DODDS into the Department of Education. 

A question may be raised regarding logisti- 
cal support from DOD for our schools if 
under a Department of Education. For three 
years DODDS has been separate from direct 
control by the military departments. Logisti- 
cal support has been provided through inter- 
service support agreements. The Director of 
DODDS has concurred that support has been 
equal if not superior to past direct support 
arrangements. Therefore, any potential logis- 
tical support problems are already being re- 
solved and should not be considered a nega- 
tive factor in considering this transfer. 

It is our sincere hope that the Senate will 
enact S, 210, with the Overseas Dependents 
Schools included, and that all efforts to de- 
lete us from this legislation will be resisted. 
A Department of Education is needed and we 
want to be part of it. 

Sincerely, 
Hat MosHeR, President. 


Mr. RIBICOFF. Mr. President, I have 
no further statement to make. I am will- 
ing to yield back the remainder of my 
time. 

Mr. SCHMITT. I am ready to yield 
back the remainder of my time and, Mr. 
President, I ask for the yeas and nays. 

The PRESIDING OFFICER (Mr. Bau- 
cus). Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from New Mexico. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Vermont (Mr. Leany), the 
Senator from Louisiana (Mr. Lone), the 
Senator from Maine (Mr. Muskie), the 
Senator from Wisconsin (Mr. NELSON), 
and the Senator from Hawaii (Mr. 
INOUYE) are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) , is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BayH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from New York (Mr. Javits), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Have all 
Senators voted? 
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The result was announced—yeas 28, 
nays 58, as follows: 


{Rolicall Vote No. 63 Leg.] 
YEAS—28 
Hayakawa 
Heflin 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
Morgan 


NAYS—58 


Eagleton 
Ford 
Glenn 
Hart 
Hatfield 
Heinz 
Hollings 
Bumpers Huddleston 
Burdick Jackson 
Byrd, Robert C. Johnston 
Cannon Kennedy 
Chiles Levin 
Church Mar nuson 
Cochran Mathias 
Cranston Matsunaga 
Culver McGovern 
Danforth Melcher 
DeConcini Metzenbaum 
Durenberger Nunn 
Durkin Packwood 
NOT VOTING—14 


Javits Percy 
Leahy Stafford 
Long Weicker 
Gravel Muskie Wiliams 
Inouye Nelson 

So Mr. Scumitt’s amendment 
152) was reiected. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DANFORTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. BAKER. Mr. President, does the 
Senator from North Carolina mind if the 
Senator from South Dakota (Mr. PRES- 
SLER) goes briefly with something they 
will accept? 

Mr. HELMS. Not at all. I am delighted. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I yield 
to the Senator from Virginia. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Does the Senator from Virginia wish 
to be recognized in his own right? 

Mr. WARNER. Thank you, Mr. Presi- 
dent. 

Mr. President, I rise to speak in op- 
position to S. 210. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRESSLER. I yield 1 minute. 

Mr. DANFORTH. Yes. I certainly will 
yield. How much time does the Senator 
wish? 

Mr. WARNER. One minute. 


Mr. DANFORTH. I yield 1 minute to 
the Senator from Virginia. 

Mr. WARNER. I thank the distin- 
guished Senator from Missouri. 

Mr. President, I rise to speak in op- 
position to S. 210. 

Mr. President, I welcome the oppor- 


Moynihan 
Randolph 
Schmitt 
Simpson 
Stevens 
Thurmond 
Tower 
Wallop 
Warner 


Boren 
Byrd, 

Harry F., Jr. 
Cohen 
Dole 
Domenici 
Exon 
Garn 
Goldwater 
Hatch 


Pell 
Pressler 
Proxmire 


Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bradley 
Sarbanes 
Sasser 
Schweiker 
Stennis 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Young 
Zorinsky 


Armstrong 
Bayh 
Chafee 


(No, 
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tunity to speak before you today on the 
Department of Education. 

I am adamantly opposed to a new, 
Cabinet-level Department of Education 
for many reasons. In this day of sprawl- 
ing bureaucratic growth, I believe re- 
moving education from the Department 
of Health, Education, and Welfare would 
not only be an added cost to taxpayers, 
but harmful to the schools so vital to our 
Nation. Presently, the United States 
provides the world’s best and most ex- 
tensive educational program. The 
strength of this system arises in its di- 
versity and extent, and given the com- 
plexity, size, and variety of needs found 
in the different sectors of the Nation, we 
need a sensitive and responsive educa- 
tional program dominated by the local 
citizenry. 

Diversified State and local school 
boards currently seek to respond and 
administer to the many needs of our 
school systems, and because most edu- 
cational needs are strictly local in char- 
acter, such decentralized administrations 
are far more sensitive and responsive 
than is the Federal Government. 

This single department concept is not 
a new one. Historically, from 1908 
through today, nearly 130 legislative pro- 
posals have been introduced in Congress 
calling for a department for education. 
Except for the bill introduced last year, 
none of these bills ever reached the floor 
of either House. Now I ask, why would 
such legislation never have reached ma- 
turity if it in fact streamlined the Fed- 
eral Government, was fiscally efficient, 
and allowed localities and States to re- 
tain control of education? It appears to 
me that the majority of legislators for 
more than 70 years have shown discre- 
tion and sound judgment in declining to 
let the Department of Education con- 
cept become a reality. 

Though the Federal Government now 
provides many grants and aid programs 
to schools, many of which are valuable, 
the needs of our schools are determined 
best by local school boards, as they are 
better equipped to understand local prob- 
lems and administer these funds. 

So I say to you, as I have said on many 
occasions prior to this one, that the first 
step in achieving the goal of improving 
education in the United States is pre- 
serving and strengthening local control 
and local initiative in educational 
matters. 

The American Federation of Teachers, 
Department of Legislation, in March 1979 
in a fact sheet entitled, “Deficiencies in 
Federal Department of Education Legis- 
lation: A Non-Solution to the Problems 
of Education on the National Level” 
noted: 

Establishing a federal department to ad- 
minister 8% of the funds will result an im- 
balance between state and local government 
and the federal establishment. No local 
school district or state can match a federal 
department's clout in a disagreement. 


Originally, the single department con- 
cept drew much of its support from peo- 
ple who viewed the issue as the enhance- 
ment of bureaucratic efficiency through 
governmental reorganization. According- 
ly S. 210 contains numerous disclaimers 
of any purpose to expand the Federal 
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role in education, though there are sev- 
eral sections which suggest the contrary. 

But slowly and inexorably, the objec- 
tives of the bill became apparent. A 
spokesman for the National Education 
Association has admitted: 

Creating a department of education is, in- 
deed, a profound step in which the federal 
government will be recognizing, for the first 
time, that it has a responsibility for educa- 
tion in and of Itself. 


In addition, it has long been a knowl- 
edgeable assumption that a new Depart- 
ment of Education will merely promote 
a potent lobby for even greater Federal 
subsidies for education. And, everyone 
knows that following every Federal dol- 
lar comes a Federal regulation. 

As David Breneman and Noel Epstein 
point out in the Washington Post: 

To create a department of education is, 
at heart, an exercise in policymaking, not 
in efficiency. Making education the defining 
element of a cabinet-level department is es- 
sentially to authorize the creating of a fed- 
eral policy for education itself. 


On page 25, S. 210 concedes this point 
where it makes a new Federal inter- 
agency committee responsible for “the 
improvement, development, and over- 
sight of a comprehensive Federal policy 
for education.” 

Those who feel that curriculum, school 
policy—in short, the substance of educa- 
tion—should fall within the careful pur- 
view of a Cabinet-level department cre- 
ated for that purpose will no doubt wel- 
come the creation of this new bureauc- 
racy. To those, such as mvself, who 
feel that Federal Government involve- 
ment in education is more the problem 
than the solution, this development can 
only be regarded with considerable 
alarm. 

Between the passage of the Elemen- 
tary and Secondary Education Act of 
1965 and the present, the increase of 
Federal aid to education has borne an 
inverse relationship to almost every in- 
dicator of academic achievement. 

At a time in which even the Washing- 
ton Post was doing exposés about illiter- 
acy among high school graduates, the 
Federal Government was spending hun- 
dreds of millions of dollars on programs 
dealing with metric education, consumer 
education, environmental education, 
health education, and population educa- 
tion. Given the ideological priorities 
which the Federal education bureauc- 
racy has set, is it any wonder that bil- 
lions of taxpayers dollars have been lost? 

To organizationally enhance the abil- 
ity of this bureaucracy to compete for 
more Federal funding will surely cost us 
a lot more money without resulting in 
any substantive improvement in the 
quality of education. As the Post re- 
marked recently in an editorial: 

Education has always been primarily a 
responsibility of the states, a wholesome 
tradition that deserves to be continued and 
one, incidentally, that is much honored in 
debates on the Senate floor. It would (be) 
nice if the Senate were to act on all these 
pieties when the vote is finally taken. 


I urge all Senators to look at this legis- 
lation with particular concern before the 
final vote is cast. 

Thank you very much. 
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Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
junior Senator from North Carolina is 
recognized. 

Mr. MORGAN. Mr. President, I will 
yield to Senator PRESSLER. 

The PRESIDING OFFICER. Does the 
Senator wish to call up an amendment? 

Mr. MORGAN. Yes; I wish to call up 
an amendment. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. MORGAN. I have an amendment 
to call up and then I will yield. 

AMENDMENT NO. 143 

(Purpose: To prohibit the transfer of addi- 

tional functions to the Secretary of Edu- 

cation) 


Mr. MORGAN. Mr. President, I call up 
my amendment No. 143 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
MORGAN) proposes an amendment numbered 
143. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 109, between lines 13 and 14, insert 
the following: 

“PROHIBITION AGAINST ADDITIONAL TRANSFERS 

“Sec. 309. The President may not use the 
authority under chapter 9 of title 5, United 


States Code, or any other reorganization au- 
thority to transfer any function or program 
to the Secretary not specifically transferred 
by this Act."’. 

On page 73, in the table of contents, insert 
immediately after the item relating to sec- 
tion 398 the following: 


“SEc. 309. Prohibition against additional 


transfers.”, 


The PRESIDING OFFICER. The 
Chair inquires of the Senator from 
North Carolina whether this is the 
amendment on which a time agreement 
provides for 2 hours of debate? 

Mr. MORGAN. That is correct. 

The PRESIDING OFFICER. The Chair 
thanks the Senator. 

Mr. MORGAN. Now, Mr. President, I 
yield to the Senator. 

Mr. PRESSLER. Mr. President, do I 
have the floor? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, and I have 
cleared this with the distinguished Sen- 
ator from North Carolina (Mr. MORGAN), 
that his amendment be temporarily laid 
aside in order that Mr. PRESSLER may 
call up an amendment which Mr. Morcan 
wishes to see disposed of. 

Mr. DANFORTH. There are two 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. I have no objection, 
but mine will be very brief. I have two 
amendments, and I believe I have an 
agreement or a tentative agreement on 
their acceptance. They regard vocational 
education. 
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Mr. ROBERT C. BYRD. Mr. President, 
could we have a time limitation on the 
two amendments? 

Mr. PRESSLER. It will not take me 
more than 3 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that we have a 
time limitation of 6 minutes equally 
divided? 

The PRESIDING OFFICER. Which 
one will the Senator call up first? 

Mr. PRESSLER. It is all right with 
me. 

Mr. ROBERT C. BYRD. It is agreeable 
to the Senator? 

Mr. PRESSLER. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Dakota. 

UP AMENDMENT NO. 106 
(Purpose: To establish an Assistant Secre- 
tary for Vocational, Adult, and Community 

Education; and to require the Federal In- 

teragency Committee on Education to 

study the accomplishments of Federal yo- 
cational education programs) 


Mr. PRESSLER. Mr. President, my 
two amendments are at the desk and 
they regard the priority vocational edu- 
cation as given. 

The PRESIDING OFFICER. Does the 
Senator wish the amendments to be of- 
fered en bloc? 

Mr. PRESSLER. Yes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
PRESSLER) proposes unprinted amendment 
numbered 106, en bloc. 

On page 81, line 1, strike out “Occupa- 
tional” and insert “Vocational”. 

On page 83, lines 5 and 6, strike out “occu- 
pational” and insert “vocational”. 

On page 86, line 5, strike out “Occupa- 
tional” and insert “Vocational”. 

On page 86, line 8, strike out “Occupa- 
tional” and insert “Vocational”. 

On page 86, lines 9 and 10, strike out “Oc- 
cupational” and insert “Vocational”. 

On page 85, line 11, strike out “Occupa- 
tional" and insert “Vocational”. 

On page 72, in the table of contents, in the 
item relating to section 207, strike out “Oc- 
cupational” and insert “Vocational”. 

On page 98, between lines 13 and 14, insert 
the following: “progress, effectiveness, and 
accomplishments of Federal vocational edu- 
cation and training programs, and the”. 


Mr. PRESSLER. Mr. President, the 
purpose of these two amendments is to 
give recognition and a high priority to 
vocational education. In the time that I 
served in the House of Representatives 
I worked with a number of vocational 
education groups across the country as 
well as in South Dakota, and the feeling 
is that by including these amendments 
we will be assured that what has come 
to be known as vocational education will 
be given an appropriate priority. 

There has been a feeling in many sec- 
tors that sometimes vocational education 
is given a lower priority, that it is rec- 
ognized as something that students who 
do not do as well go into. Yet our job re- 
quirements in the next 20 years are very 
much in need of people trained in the 
skills and trade areas. 


This would require that there be in- 
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cluded in the report a more definitive 
description of what is happening in the 
vocational education area. 

I would like to praise the gentleman 
from Connecticut (Mr. RIBICOFF) and 
our colleague from Illinois (Mr. Percy), 
for their fine work in developing S. 210, 
the Department of Education Act of 
1979. I believe the proposal set before 
us today is a responsible effort to give 
education the priority treatment it 
should have in our society without in- 
creasing the size of the Federal bureauc- 
racy or undermining the control of the 
local community over its own educa- 
tional programs in its schools. 

As a former member of the House Edu- 
cation and Labor Committee, and its 
Subcommittee on Elementary, Secondary 
and Vocational Education, and as the 
chairman of the Congressional Advisory 
Committee for the Distributive Educa- 
tion Clubs of America (DECA), I am an 
enthusiastic advocate of vocational and 
technical education and their importance 
in our society. Our manpower needs de- 
mand increased emphasis on vocational 
education both for students who go on 
to traditional college and university lib- 
eral arts programs, and to those who do 
not. 

With over 15 million Americans in- 
volved in vocational education at this 
time, I believe we can say that vocational 
education has “come of age” in this 
country. I am very pleased to see that an 
Office of Occupational, Adult, and Com- 
munity Education is created by S. 210. 

However, since I believe the creation 
of a Cabinet-level Department of Educa- 
tion should be used as an opportunity to 
elevate our efforts in the area of voca- 
tional education, I believe the Office of 
Occupational, Adult, and Community 
Education should be renamed the Office 
of Vocational, Adult, and Community 
Education. 

Vocational education has been given 
a backseat in the Federal Government’s 
educational policies. There is a prevail- 
ing attitude that vocational education 
students are second-rate and that they 
do not do well in school. Also, society 
looks down upon vocational education 
and traditional work. This attitude is 
simply wrong. 

The United States needs skilled work- 
ers. Occupational projections for the 
next decade indicate there will be a 
great need for specific skills which are 
now available through voc-ed institu- 
tions. Our Government can no longer 
afford to ignore the importance of voca- 
tional education if we are to meet our 
Nation’s future occupational needs. 

We need to recognize the importance 
of vocational education as an equal 
partner with liberal arts education in 
American society. If our manpower 
needs are to be met, and nationwide 
unemployment reduced, I believe we 
must give very serious consideration to 
continually strengthening our voc-ed 
programs. The creation of a Cabinet- 
level Department of Education, and an 
Office of Vocational, Adult, and Com- 
munity Education will be a positive step 
toward that goal. 

Mr. RIBICOFF. Mr. President, both 
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amendments en bloc are acceptable to 
the manager of the bill. I yield back the 
remainder of my ime. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from South Dakota. [Putting 
the question.] 

The amendment was agreed to. 

AMENDMENT NO. 143 


Mr. MORGAN. Mr. President, I 
believe I called up my amendment 143 
earlier. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MORGAN. Mr. President, the 
amendment I am now offering, which is 
cosponsored by Senators STEVENS and 
Hetms is a one-sentence amendment 
which would do nothing more than to 
require that legislation be passed to 
authorize the transfer of any additional 
programs or agencies into the Depart- 
ment of Education, if and when it is 
created. The amendment reads as 
follows: 

“Sec. 309. The President may not use the 
authority under chapter 9 of title 5, United 
States Code, or any other reorganization 
authority to transfer any function or pro- 
gram to the Secretary not specifically trans- 
ferred by this Act.”. 


Mr. President, in all fairness to the 
other Senators, I should say that I am 
opposed to the creation of the new 
Department of Education for many 
reasons, most of which I have previ- 
ously stated on the floor of the Senate. 
Some of those reasons are specifically 
with regard to programs that I think 
are functioning now better where they 
are than where they could or would 
function under the Department of 
Education. 

I do not want to mislead anyone by 
saying that if my amendment is adopted 
I would then be for the bill. What I am 
trying to do is to recognize what may be 
inevitable, and make the bill as palat- 
able as possible. 

What my amendment would do is 
simply to say that, once the Depart- 
ment is created under the guise of a 
skeleton organization, that the Presi- 
dent cannot come back under his re- 
organization power and then suddenly 
transfer into the Department of Educa- 
tion all of these other programs that 
have been excluded for the purpose of 
getting the bill passed, such as the In- 
dian education program which, I think, 
has already been discussed here on the 
floor today, as well as nutrition pro- 
grams, veterans education, Head Start, 
and others. 

But I think this amendment is neces- 
sary in order to assure that the will of 
the Congress is not thwarted by Exec- 
utive order. 

While the administration is on record 
time and time again as favoring a com- 
prehensive Department of Education, 
Congress has made its preference for a 
limited Department quite clear. During 
the last year, at various stages in the 
legislative process, the Senate has re- 
moved the Head Start program; the Sen- 
ate has removed the child nutrition pro- 
grams, the Interior Department’s Indian 
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education programs; it removed the Na- 
tional Foundation of the Arts and Hu- 
manities; it removed all of the National 
Science Foundation’s noneducation pro- 
grams and about 70 percent of their sci- 
ence education programs from the pro- 
posed Department. 

In addition, the overseas schools of the 
Department of Defense, I believe, may 
still be deleted from this bill. 

What I am saying is that last year the 
Senate expressed the will of this body 
that those programs be excluded. Now 
they are not in the bill. 

In spite of these decisions, the admin- 
istration’s enthusiasm for a comprehen- 
sive Education Department remains un- 
abated. Administration officials have re- 
peatedly cited the need to consolidate 
what they call fragmented education- 
related programs as a reason for sup- 
porting this bill. 

At this very moment, before a Depart- 
ment of Education bill has been passed 
by either the House or the Senate, the 
Office of Management and Budget is 
again studying whether the Indian edu- 
cation programs in the Bureau of Indian 
Affairs should be transferred to the new 
Department. Why this is once again be- 
ing studied is not clear, unless the 
groundwork is being laid for a transfer 
under the Reorganizaton Act once this 
framework has been established. 

I say this because everybody’s views 
on this subject are already out in the 
open. President Carter stated last July, 
and I want to quote specifically what he 
said: 

Under my proposal for a Cabinet Depart- 
ment of Education, the Indian Education 
Programs, now located in the Bureau of In- 
dian Affairs, would be moved to the new 
department. I have recommended this trans- 
fer because I believe it will make Federal 
school-based programs more effective. 


James McIntyre, Director of OMB and 
the boss of the people undertaking this 
latest study, has stated: 

These transfers would place in the new 
Department all Federal Indian education 
programs and would thus encourage the de- 
velopment of a comprehensive policy toward 
Indian education. 


Congress position on this subject is 
equally clear. The Senate voted 47 to 39 
against the transfer last year, and I dare- 
say that the margin would be greater 
this year. Over in the House of Repre- 
sentatives, it is quite clear that no De- 
partment of Education bill would ever 
emerge from the Government Operations 
Committee if the Indian education pro- 
grams were to be transferred. 

I do not understand why the adminis- 
tration is so intent on thwarting the will 
of the Congress, and I do not think that 
we should let them do so. 

And, Mr. President, North Carolina 
has a substantial Indian population. 

The first section of the bill before us 
states that “the Congress finds and de- 
clares that the dispersion of education 
programs across a large number of Fed- 
eral agencies has led to fragmented, du- 
plicative, and often inconsistent Federal 
policies relating to education.” In my 
view, that strongly implies that a com- 
prehensive department of the type the 
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conpra is unwilling to accept is desir- 
able. 

While no section of this bill could be 
found that dealt with this finding, it is 
worth noting that a fact sheet recently 
published by the Governmental Affairs 
Committee states that “the new Depart- 
ment will represent a sound base upon 
which to consolidate, in the future, more 
scattered Federal education programs,” 

I want to repeat that. The fact sheet 
states that “the new Department will 
represent a sound base upon which to 
consolidate, in the future, more scat- 
tered Federal education programs.” 

I believe that once the new Education 
Department is established, attempts to 
expand it will rapidly follow. 

Let me take a minute and explain how 
the President’s reorganization authority 
presently works. Should the President 
wish to reorganize, he may send a re- 
organization plan to the Congress. This 
reorganization plan would go into effect 
after 60 calendar days unless either 
House of Congress disapproves it. 

Admittedly, any Member of either 
body can force a vote on a reorganiza- 
tion plan within the 60-day period. But 
a Senator or Representative trying to 
prevent the reorganization is going to 
be in the position of attempting to get 
a majority of the Congress to support 
him and oppose the administration, and 
he is going to have less than 2 months 
in which to find this majority. 

My amendment would simply shift 
some of the workload. It would force 
the administration to justify any trans- 
fers into the Education Department to a 
majority of the Congress, rather than 
forcing a Member of Congress to get a 
majority to take positive action against 
the transfer and the administration 
within less than 2 months. 

I think this is perfectly reasonable. 
The Congress has thoroughly discussed 
the question of whether to establish this 
new Department. Having made a deci- 
sion not to include a number of educa- 
tion-related programs, I do not feel this 
decision should be challenged by a bu- 
reaucracy trying to expand or any fu- 
ture reorganization-prone administra- 
tion. I believe it is important that we 
close this loophole in the bill to prevent 
the administration from trying to ac- 
complish by Executive order what they 
have been unable to get this Congress 
or the last Congress to adopt through 
legislation. 

If the Congress had not specifically 
excluded these programs last year, and 
had they not intentionally been left out 
of these bills this year, then I could un- 
derstand why the President should be 
allowed to use the reorganization au- 
thority to do that. But these matters 
have already been discussed in this body 
and voted down. 

I would note that the administration 
has repeatedly attempted to circumvent 
the will of Congress in this fashion. In 
fact, just the other day I received a re- 
port from the White House about some- 
thing called the Department of Natural 
Resources. The administration is propos- 
ing to create a brand new cabinet-level 
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Department through the President’s 
reorganization authority. 

The administration is proposing this 
even though the chairman of the Gov- 
ernmental Affairs Committee, who has 
been extremely cooperative with them on 
all reorganization matters, has labeled 
this as an abuse of the Reorganization 
Act. 

It seems to me that if the administra- 
tion is prepared to try to abuse the Re- 
organization Act over the opposition of 
the Senator from Connecticut, they cer- 
tainly would be willing to use the Re- 
organization Act to thwart the will of the 
Congress on issues where the Senator 
from Connecticut agrees with them. 

This amendment does not in any way 
affect the substance of the proposed De- 
partment of Education, nor does it make 
any changes in the Reorganization Act 
of 1977. It only prevents the Reorganiza- 
tion Act from being used on the Depart- 
ment of Education, a Department which 
did not exist when the Reorganization 
Act was passed. 

It is inconceivable to me that anyone 
would oppose this amendment unless 
they plan to work for the expansion of 
the proposed Department through non- 
legislative means at some future date. 
This is a needed amendment which closes 
a little loophole in the bill, and I urge my 
colleagues to support it. 

I want to say once again, Mr. Presi- 
dent, that the bill on this new Depart- 
ment of Education is being presented to 
us without many education programs— 
without Indian education, without 


Head Start, without the nutritional pro- 
grams or humanities programs. 


These matters having been debated on 
the floor of the Senate, I believe that the 
sponsors of this legislation ought to say 
that, even though we personally think 
they should be included, we are willing 
to require the administration to come 
back and seek the approval of Congress 
before they undertake to circumvent 
and thwart the will of Congress. 

So I urge my colleagues to vote for 
this amendment. It does not and will not 
prevent the President and the adminis- 
tration from coming back and present- 
ing to us measures that would transfer 
these activities into the new depart- 
ments, but it would require that there be 
full and open debate, and that it follow 
the normal legislative process, rather 
than placing the responsibility upon an 
individual Senator to marshal a major- 
ity of one of the bodies of Congress with- 
in a 60-day period. 

I urge my colleagues to support the 
amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I am delighted to yield 
to the Senator from Alaska. 

Mr. STEVENS. I thank my colleague 
the sponsor of this amendment. 

Mr. President, although I am a cospon- 
sor of the Department of Education bill, 
my support was contingent upon the re- 
moval of the Indian education transfer 
study from the bill. Even though this 
provision has been deleted, I cosponsored 
the Morgan amendment to insure that 
the Indian education programs remain 
with the BIA and not be transferred to 
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the Department of Education through 
Executive action without the approval of 
the Indian community. 

As Senators know, the President has 
the authority under the Reorganization 
Act of 1977 to transfer programs and 
agencies within the executive branch. 
The Senate or House can veto the Presi- 
dent’s action within 45 days if we disa- 
gree. 

The Morgan amendment would change 
this procedure with respect to the pro- 
posed Department of Education by re- 
quiring the President to submit specific 
legislation for each program or agency 
he wishes to transfer. 

I support the Morgan amendment be- 
cause I do not want to see the Indian ed- 
ucation programs transferred into the 
Department of Education in an attempt 
by the administration to consolidate Fed- 
eral education programs without comply- 
ing with the wishes of the Indian com- 
munity. The Senate voted against trans- 
ferring the Indian education programs 
into the Department of Education last 
year. Congress has expressed its intent 
in this area, and I feel specific legislation 
should be required to change the place- 
ment of the Indian education programs. 

We should not be faced with adminis- 
trative transfers of programs such as: 
Child nutrition, Head Start, Indian edu- 
cation, and the National Endowment for 
the Arts and the Humanities into the 
Department of Education, which have 
been specifically excluded by the action 
of Congress. Without passage of the Mor- 
gan amendment these transfers, in my 
opinion, are probably inevitable, and I 
urge the Senate to vote in favor of this 
amendment, which I consider to be a very 
important amendment to the education 
bill, to prevent expanding the Depart- 
ment beyond the scope and intent of Con- 
gress as it considers this legislation. 

I thank my friend. 

Mr. MORGAN. Mr. President, lest I 
should forget it, I ask for the yeas and 
nays at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MORGAN. Mr. President, I re- 
serve the remainder of my time. 

Mr. RIBICOFF. Mr. President, the 
amendment of the Senator from North 
Carolina, by carving out a special excep- 
tion to the reorganization authority, 
would be setting a dangerous precedent. 

Since 1949, no agencies or depart- 
ments have been exempted by name 
under reorganization authority, nor is 
the Governmental Affairs Committee 
aware of any successful attempts to pro- 
hibit transfers under reorganizational 
authority to any particular agencies or 
departments. If the Congress does not 
approve of a certain transfer of a pro- 
gram to the new Department, it has the 
right to disapprove reorganization plans 
submitted by the President pursuant to 
the Public Law 95-71. 

I did not quite understand the dis- 
tinguished Senator from Alaska. The 
President could not, by Executive order, 
under any circumstances transfer In- 
dian education in the Bureau of Indian 
Affairs to the Department of Education. 
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He would have to send up a reorganiza- 
tion plan. There would be hearings, and 
then automatically a disapproval reso- 
lution is submitted. So it would have to 
come to the Senate and the House for a 
vote. If either House voted nay, then the 
reorganization plan would not be ap- 
proved. So under the circumstances, I 
oppose the Morgan amendment and 
hope it is defeated. 

Mr. MORGAN. Mr. President, if I 
understand the floor manager correctly, 
his argument is that this amendment is 
unprecedented in that never has a De- 
partment been specifically excluded from 
reorganization authority. 

Mr. RIBICOFF. No. The crux of the 
argument is that at no time since 1949 
has there ever been a limitation on the 
President's reorganization authority, 
Similar to this type of proposed excep- 
tion. What I am saying is that if the 
President sends up a reorganization 
plan, then a resolution of disapproval 
can be filed by any Senator, and any 
Senator can call it up for a vote. As a 
matter of fact, under the procedures 
now, the chairman of the Governmental 
Affairs Committee automatically, with 
every reorganization plan, sends up his 
own resolution of disapproval. Any one 
of 100 Senators, at any time within the 
60-day period, can call it up for a vote 
after the first 30 days. 

So if the President sent up a reorga- 
nization plan to transfer Indian educa- 
tion, let us say, then the Senator from 
Alaska could call it up for a vote, a vote 
for disapproval. 

So in no way can the President him- 
self, in any way, transfer one function 
from one department to another depart- 
ment by Executive order and preclude 
the Congress, either the House or the 
Senate, from casting its vote. 

Mr. MORGAN. I think everyone under- 
stands that, and I think I made that 
clear in my statement. But I do not see, 
Mr. President, what is wrong, if the Presi- 
dent wants to transfer these depart- 
ments, since they have already been de- 
bated on the floor of the Senate, I see 
nothing wrong with it being handled 
through the regular legislative process. 

My distinguished colleague said never 
since 1949 has a President been pre- 
cluded from reorganization of a special 
department. But never since 1949 has the 
Department of Education been created. 
But with a department being created and 
these particular issues having been de- 
bated, it seems to me that it certainly 
could not hurt the bill at all, and would 
offer some assurance to those who are 
interested in these excluded programs, to 
require that the Congress approve with- 
out the President circumventing the nor- 
mal legislative process. 

We are creating a department in an 
area where the Federal Government has 
no constiutional authority to act and has 
not acted in the past, except that educa- 
tion has been a means to some other goal 
of the Federal Government. The Con- 
stitution of North Carolina provides that 
the State of North Carolina shall pro- 
vide a free public school education for 
every child. The U.S. Constitution is 
silent in this whole area. If my research 
is correct, never has this Congress passed 
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an educational bill solely for that pur- 
pose. They have been passed as a means 
to achieve some other goal of the 
Government. 

Maybe we need an unprecedented 
measure to prevent an unprecedented 
Department from growing into a monster 
that most of us would not like to see. 

But more important, the Department 
of Education did not exist when the Con- 
gress passed the Reorganization Act. It is 
quite conceivable to me that the Congress 
would have added an amendment such 
as the one I am now proposing to the act 
at that time, had the Education Depart- 
ment then existed. 

Mr. President, it is important to re- 
member why the Congress granted the 
administration reorganization authority 
in the first place. The Congress did not 
delegate this authority to the President 
because it intended for the executive 
branch to be able to routinely short-cir- 
cuit the legislative process. 

The Reorganization Act was written by 
the House Government Operations Com- 
mittee and enacted into law without any 
changes. Thus, their committee report on 
the bill is the definitive statement of con- 
gressional intent. Let me quote a couple 
of sentences from the section in the re- 
port entitled “Need for Reorganization 
Authority”: 

At the present time (I note that this is over 
two years ago) there is substantial support 
for a broad review of the Government’s orga- 
nizational structure. The President has made 
& commitment to undertake such a review 
and to take such action as is necessary to re- 
organize the Government to operate in a 
more efficient manner. The committee sup- 
ports that endeavor and recommends enact- 
ment of H.R. 5045 as a vehicle for carrying 
out that objective in an expeditious manner. 


Clearly, none of this would apply to the 
Department of Education. The Congress 
has now undertaken a thorough review of 
the organization of the Federal Govern- 
ment’s education related programs. It is 
and will work its will with regard to these 
programs and the creation of a separate 
Department of Education. Any attempts 
to transfer programs into the Depart- 
ment that the Congress has refused to 
transfer would be the equivalent of trying 
to thwart the intentions of Congress and 
of circumventing the legislative progress. 

The administration is right now dem- 
onstrating its willingness to use the Re- 
organization Act to thwart the will of 
Congress. Just a couple of days ago, I 
received notice from the White House 
that a reorganization plan will be sent 
to the Congress next month for the pur- 
pose of creating a Department of Natural 
Resources. 

This reorganization plan is being sent 
up even though the distinguished chair- 
man of the Governmental Affairs Com- 
mittee has stated publicly that he con- 
sidered such a move to be an abuse of the 
Reorganization Act which he would feel 
obliged to oppose. As the Senator from 
Connecticut said, just a couple of months 
ago: 

My committee feels very strongly that 
changing any programs from one department 
to another or basically changing the mission 
of a department should be done with a law. 


I agree completely with the Senator 
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from Connecticut, which is why I am 
offering this amendment today. I do not 
want to have to deal with any adminis- 
tration trying, as is being attempted with 
the proposed Department of Natural Re- 
sources, to accomplish through a reor- 
ganization plan what they cannot accom- 
plish through legislation. 

I would hope that the Senator from 
Connecticut can support this amend- 
ment. It would simply prevent the same 
kind of abuse of the Reorganization Act 
that we have been talking about. 

I make it clear again that I have never 
contended that the President could 
transfer programs by Executive order 
alone without giving us the opportunity 
to reject it. But I have said that it is plac- 
ing the burden on the Members of Con- 
gress, under difficult circumstances, when 
it would be much more acceptable, I 
think, and much more in keeping with 
the precedents of this Senate, to submit 
it through the normal legislative process. 

I urge my colleagues to vote for this 
amendment. It does no damage, it does 
no harm, to the bill. It does no harm to 
the intent of the majority of the Mem- 
bers of this Congress. 

Mr. THURMOND. Will the Senator 
yield 1 minute? 

Mr. MORGAN. I will be glad to. 

Mr. THURMOND. Mr. President, I 
commend the able Senator from North 
Carolina for offering this amendment. 
I think it is a sound amendment. As I 
understand it, it merely leaves to the 
Congress if at a later date they see fit 
to take action on matters that he re- 
ferred to. 

The amendment of the Senator from 


North Carolina raises an issue about 
which I have grave concern—the sanc- 
tity of the education programs under 


the jurisdiction of the Veterans’ 
Administration. 

As I understand it, the amendment of 
the Senator from North Carolina would 
preclude transfer of educational pro- 
grams not specifically enumerated in S. 
210 unless the Congress at some later 
date amended the law authorizing the 
Department of Education. This amend- 
ment would prohibit the wholesale trans- 
fer of other education programs, such as 
the GI bill under a sweeping reorganiza- 
tion bill. 

Mr. President, our Nation’s 30 million 
veterans are unique and their education 
needs are unique. Congress must take 
steps to assure that the more than 1.9 
million veterans and active duty person- 
nel receiving veterans educational bene- 
fits continue to have their educational 
needs administered by the Veterans’ Ad- 
ministration. 

I believe the amendment of the Sena- 
tor from North Carolina speaks very 
clearly to my concerns in this regard. 

Again, I commend him for offering 
this amendment and I shall be pleased 
to support it. 

Mr. MORGAN, Mr. President, may I 
inquire as to how much time I have left? 

The PRESIDING OFFICER. The Sen- 
ator has consumed approximately 27 
minutes. He has 33 minutes remaining. 

Mr. MORGAN. Mr. President, I think 
we have adequately presented the issue. 
I shall take another moment or two to 
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mention two programs that I feel very 
strongly about. One is the Head Start 
program. That program was initiated by 
Congress very, very wisely, to help the 
deprived and poor children of this land, 
not only educationally, but from the 
health standpoint, and the nutritional 
standpoint, and others. I do not believe 
there are many people in this great coun- 
try that would argue against that great 
program or would not concede that it 
has been one of the most effective pro- 
grams that has ever been initiated. I 
think it was effective, because it was in a 
department where broader issues were 
considered: 

The school lunch program is one, I 
think, Mr. President, that Members of 
the Senate know I have been concerned 
about since the day I entered the Senate. 

We require by law that boys and girls 
all over this country attend school. We 
give them free baseball bats and we give 
them free books, but we do not give all 
of them something to eat. But we have 
made a great deal of progress under the 
Department of Agriculture. It was 
started in the Department of Agriculture, 
maybe, for another reason—to help dis- 
pose of surplus farm commodities, but it 
has been successful there. I hope that 
someday, we will see that program pro- 
vide a free lunch for every boy and girl 
that enters the schools of our Nation 
without having to go through the hu- 
miliation of subjecting themselyes to 
prove a need or what-have-you. But I 
think it can be made more effective by 
staying exactly where it is. 

I suspect that if this bill is passed 
without my amendment, it will not be 
long tefore these two programs, that I 
think have been the most successful of 
all of the programs of this type, will be 
in the Education Department. They will 
lose some of the initial motive and mo- 
mentum that they had. We shall find the 
nutrition programs getting away from 
farm commodities, back to cash money. 
These programs will lose the character 
that has made them so successful, I urge 
my colleagues to vote for the amend- 
ment. 

I reserve the remainder of my time. 

Mr. DOMENICI. Mr. President, will 
the Senator from Connecticut yield me 
2 minutes? Does he have ample time, 
sir? 

Mr. RIBICOFF. I have ample time, Mr. 
President. I yield him 2 minutes. 

Mr. DOMENICI., Let me say I am sorry 
my good friend from Alaska left the 
floor, because I wanted to talk a little bit 
about Indian education. You know, the 
good Senator who is the sponsor of this 
amendment has talked about Head Start 
as successful; Senator THURMOND has 
talked about veterans, and the education 
program there is rather successful. 

My good friend from Alaska is the 
strongest supporter of the Indian people 
of any Senator here, in my opinion. He 
knows more about their detailed prob- 
lems. I just want to say to him that it is 
amazing that we do not even want to 
study Indian education, because it is the 
worst. I mean, there is not a group of 
Americans getting a worse education 
than Indians. And we, the National Gov- 
ernment in this case, are totally respon- 
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sible. They are our wards. We are com- 
mitted to educate them, and we want to 
leave them in the Bureau of Indian Af- 
fairs, an agency that was started to 
manage some roads and some oil and 
some coal, and they are educating our 
young Indian people. 

So, while we want to pass this bill— 
and I am for it—we do not want to take 
any risks. We do not even want to study 
whether or not we ought to do something 
to move Indian education out of the 
Bureau. 

That is all right; I agree with the 
managers, we ought to get the bill passed. 
If this amendment passes, that is fine. 
But let me tell you, somebody is going to 
study why, with hundreds of millions of 
dollars, the minority in this country that 
is getting the worst education deal 
around are the Indian people. While we 
are here talking about how to do a better 
job or maybe take a chance, the ones we 
ought to be thinking about and moving 
we want to protect in that inviolate pos- 
ture of the most inferior. I just do not 
understand that. 

I have tried my best to convince the 
Senators that we ought to take a chance 
at trying something new and they do not 
want to. 

We tried it, as the good Senator 
knows, on Indian health, as he recalls. 
The same thing: The Bureau of Indian 
Affairs was running it and we did not do 
anything for Indian health. 

The Senator from Connecticut got in 
a position in the administration, years 
ago, in the executive and said: 

Let us try to put it where it belongs, where 


there are some professionals who know 
something about health. 


We made some tremendous strides, 
contrary to the ominious warnings that 
it sure does not belong in HEW, it be- 
longs over there in the Bureau of In- 
dian Affairs. 

We moved it anyway, and there is a 
lot left to be done, but tremendous 
strides have been made in Indian health. 
Not so in Indian education. 

Maybe we want to leave it where it is 
so that the Indian people will opt out of 
the whole program and say, “We do not 
want anything to do with the Federal 
Government's educating us under the 
Bureau of Indian Affairs.” Maybe that 
is the scheme, I say to my good friend, 
but be it as it is, we are not going to 
move it and we are not going to study 
it, because studying it in this bill might 
imply that we will try to improve it. 
But from my standpoint, we are going 
to study it somewhere. We are going to 
study it somewhere and we are going to 
do something to improve it, because, 
sooner or later, enough Senators are 
going to find out that that is truly a 
significant disgrace. 

I thank the Senator for yielding me 
some time. 

(Mr. GLENN assumed the chair.) 

Mr. RIBICOFF. Mr. President, I think 
the Senator from New Mexico has very 
cogently indicated why the Morgan 
amendment should be defeated. One of 
the great disgraces in this country is 
Indian education. There is not a Senator 
who opposed the transfer last time who 
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did not make a point of stating strongly 
that Indian education was a failure and 
a disgrace, but he felt that it should not 
be transferred. The votes weren’t there, 
and it was not transferred. The amend- 
ment would prevent the President from 
using his reorganization authority to 
impose a transfer of any function. 

During the absence of the Senator 
from Alaska, the Senator from New Mex- 
ico, and the Senator from North Caro- 
lina, the Senator from Oklahoma (Mr. 
BELLMON) had an amendment for the 
transfer of Indian education to the De- 
partment of Education from the Bureau 
of Indian Affairs. Of course, I opposed 
it, because we know that it would have 
killed the bill, even though I feel it 
should be there. During the colloquy, the 
Senator from Oklahoma asked if I would 
join him in asking the GAO to study the 
problem of Indian education—not the 
President of the United States, but the 
Congress of the United States. Because 
the GAO is an arm of this body and not 
the executive branch. I told him I would 
do so. 

The purpose was to have OMB and 
GAO enlighten the Senate on what the 
situation is with the Indians and their 
failures in education, one of the great 
tragedies of this Nation, and to give them 
an opportunity to consult with the In- 
dian tribes and the Indian councils, and 
to work out with them a means of pro- 
viding good education, because the Bu- 
reau of Indian Affairs is an absolute 
failure. It is a disgrace in the field of 
education. 

Suppose the GAO comes out with its 
study as an arm of the Congress, not of 
the executive branch—and convinces the 
tribes that it would be better to have a 
system of education through the Depart- 
ment of Education, rather than the fail- 
ure of all these decades of Indian edu- 
cation programs in the Bureau of Indian 
Affairs. And suppose we send this up to 
the desk of the President and the Presi- 
dent reads it and says, “This does make 
sense,” and he sends up a reorganization 
plan to the Congress to take education 
out of the BIA and send it to the De- 
partment of Education. 

It would then be submitted to the Gov- 
ernment Operations Committee in the 
House and the Governmental Affairs 
Committee in the Senate. Then we have 
to set it down for a hearing. 

When that measure is sent up, auto- 
matically, I send up a resolution of dis- 
approval to the desk, which means that 
within a period of 60 days, any one of 
the 100 Senators can move to call it up 
for a vote. 

Then we hold hearings in the Govern- 
mental Affairs Committee and within 30 
days, if we do not like the plan, we can 
suggest to the President he amend it and 
change it. 

But we are the actors, and we are not 
depriving the Congress of the United 
States, either House, from voting down 
a reorganization plan. The President 
does not do it on his own—no. 

The difference between transferring a 
program and creating a new department 
is important. I have told the President 
and OMB very clearly that under no cir- 
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cumstances would I, as chairman of the 
Governmental Affairs Committee, try to 
establish a Department of Natural Re- 
sources through a reorganization plan, 
because the reorganization plan is in- 
tended to transfer one function from one 
department to another—not establish 
Cabinet departments. 

But we specifically stated in the reor- 
ganization law of 1977 that under no 
circumstances could the President use a 
reorganization plan to create a new de- 
partment. He could not create a Depart- 
ment of Education through a reorganiza- 
tion plan. It has to be done by legislation. 

Thus, I asked that a Department of 
Natural Resources be done by legislation 
rather than by reorganization plan, even 
though I am for a Department of Natural 
Resources. 

I am against the abuse of a reorgani- 
zation plan creating a department. But 
it is another thing to deprive the Presi- 
dent, for the sake of efficiency, to trans- 
fer one function and one program from 
one department and one agency to an- 
other, and this is what the Morgan pro- 
posal would be doing. 

That does not mean the President 
could do it unilaterally. He could not be 
doing it by fiat. But, under reorganiza- 
tion authority, the President would have 
to send it up to the Congress, we would 
hold hearings, any Member could call for 
a vote, and a majority of the votes in the 
Senate or the House could turn down 
that transfer. 

I think it would be wrong to say that 
in this department the President could 
not use his reorganization authority, and 
it is not the fact we have created a de- 
partment that has not been created be- 
fore. In recent years we created a Depart- 
ment of Energy, a Department of HUD, a 
Department of Transportation, which did 
not exist, if reorganization authority was 
in effect, the President can use it to 
transfer a program to any of these agen- 
cies, subject to Congress consideration. 
I do not think we should deprive the 
President of the United States from sug- 
gesting a transfer of a program to the 
Department of Education. 

He cannot do it by himself. He cannot 
do it without a vote of Congress. A nega- 
tive vote by a majority of this body could 
undo any reorganization plan or the 
transfer of any program, and I would not 
like to deprive the President of that au- 
thority, which we in Congress have given 
him by law. 

Mr. President, I yield back the re- 
mainder of my time. : 

Mr. MORGAN. Mr. President, I will 
not prolong this, but if I understood my 
friend and distinguished colleague from 
New Mexico correctly, he said he thought 
Indian Health Services should be re- 
moved from the BIA and transferred 
somewhere else? 

Mr. DOMENICTI. No. I say to my good 
friend, historically, we had a very similar 
fight to this one on Indian health. It was 
at one point in history in the Bureau of 
Indian Affairs. 

Mr. MORGAN. Right. 

Mr. DOMENICI. It was doing a poor 
job, as is Indian education in the BIA. 

Senator Risicorr happened to be in 
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the Department of HEW, or its predeces- 
sor, and he initiated putting Indian 
health in a health organization and tak- 
ing it out of the Bureau. 

Mr. MORGAN. Did I understand that 
the Congress had refused to do that? 

Mr. DOMENICI. I do not know about 
that. I used it as an example of the pre- 
dictions of dire things that were going 
to happen if we took anything away 
from the BIA. 

Mr. MORGAN. I thank my friend. 

I think the Senator makes a very 
cogent argument as to why this amend- 
ment ought to be debated. 

I do not know whether the Indian 
education is equivalent to that of the 
other, or not. But, apparently, there is 
some difference between the Senator 
and the distinguished Senator from 
Alaska. 

Surely, we have confidence in this Con- 
gress. I am sure all of us do. If it ought 
to be removed, then why not let the 
Congress debate it, as we did last year, 
and abide by the will of the Congress? 

It is clear to me, Mr. President, and 
it is clear to me from the debate on this 
floor today, that it is the intention of the 
administration and others who favor 
these bills that as soon as this frame- 
work of the Department of Education is 
established, these departments will be 
transferred into a new Department of 
Education. 

I think it is a fact that is acknowledged 
by all Members of the Congress that it 
is much more difficult for an opponent 
of a reorganization to muster the sup- 
port in a 60-day period and override the 
President of the United States than it 
is to have a full and open and free dis- 
cussion on an issue that has been before 
committee, debated, hearings held, and 
then brought to the floor. 

So I think the Senator makes the best 
argument that I know of as to why this 
amendment should be adopted. I did not 
understand that my colleague really ob- 
jected to this amendment too much. He 
said that regardless of which way it 
happened, that the Indian affairs ought 
to be transferred. 

I would say to my colleague that I am 
not so sure, but what we ought to go 
into this matter and transfer other mat- 
ters from the BIA. 

It may be time because, surely, we 
are spending enough money on our In- 
dians to try to break them up and make 
them full-fledged American citizens, not 
second-class citizens. 

It may be time we want to make some 
study to see how far we should go in 
bringing the Indian affairs into the regu- 
lar processes of Government. 

However, it should be done with full 
and open debate, without the time limit 
of a 60-day period. The reorganization 
or Executive order may come here in 
July, when we are debating the budget 
appropriation bills. We all may be in- 
volved later in the year. It may come in 
September, when we are trying to get 
the budget resolution passed and a dozen 
conferences are going on- I think we 
should assure ourselves that it will be 
held in an orderly fashion. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 
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Mr. MORGAN. I yield. 

Mr. DOMENICI. I was making the 
point, as the Senator from North Caro- 
lina understood properly, that my argu- 
ment basically was not for or against the 
amendment. I was trying to say to my 
friend from Missouri that, while most 
programs were being kept out of the new 
Department because everyone thought 
they were working so well, I just wanted 
to make the point that we were leaving 
the Indians where they are, admittedly 
with the fact situation that they were 
doing very poorly. 

I wanted to get that on record, be- 
cause I feel very strongly about it. 

Mr. MORGAN. That may be, if the 
Congressional Budget Office or the 
GAO—to which the Senator from Con- 
necticut referred—is making a study. If 
that study is reported out, it should be 
reported out at a time when Congress 
will not feel compelled or constrained to 
make a hasty decision. If it came out 
during the month of August or July, as I 
pointed out, when we are dealing with 
appropriations, or if it should come out 
in September, it would be difficult. Last 
September, I was on conference commit- 
tees and tried for 3 weeks to see my 
distinguished chairman, the Senator 
from Mississippi, and I could not. Those 
would be difficult times. 

I urge my colleagues to vote for the 
amendment. I think I have said about all 
I need to say, and I am willing to yield 
back the remainder of my time and 
vote. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. 

Mr. MORGAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. Gravet), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Vermont (Mr. LEAHY) , the 
Senator from Louisiana (Mr. Lone), the 
Senator from Maine (Mr. MUSKIE), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Florida (Mr. 
Stone), and the Senator from Missis- 
sippi (Mr. STENNIS) are necessarily ab- 
sent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
death in the family. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Illinois (Mr. 
Percy), the Senator from Connecticut 
(Mr, WEICKER), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

I also announce that the Senator from 
Rhode Island (Mr. CHAFEE) is absent on 
official business. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 
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The PRESIDING OFFICER. Have all 
Senators in the Chamber voted? Are 
there any Senators who have not voted? 


The result was announced—yeas 38, 
nays 45, as follows: 


[Rollcall Vote No. 64 Leg.] 
YEAS—38 


Byrd, Heflin 
Harry F.,Jr. Helms 
Byrd, Robert C. Hollings 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
Metzenbaum 
Morgan 
Moynihan 


NAYS—45 


DeConcini 
Domenici 
Durenberger 
Eagleton 
Gienn 

Hart 
Hatfield 
Heinz 
Huddleston 
Jackson 
Javits 
Kennedy 
Levin 


Packwood 
Proxmire 
Pryor 
Schmitt 
Simpson 
Stevens 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 


Goldwater 
Hatch 
Hayakawa 


Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Cannon 
Chiles 
Cochran 
Cranston, 
Culver 
Danforth 


Matsunaga 
McGovern 
Melcher 
Nunn 
Pell 
Pressler 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Marnuson Stevenson 
Mathias Tsongas 
NOT VOTING—17 


Leahy Stennis 
Long Stone 
Muskie Weicker 
Nelson Williams 
Gravel Percy Young 
Inouye Stafford 

So Mr. Morcan’s amendment (No. 143) 
was rejected. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MATHIAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

STATUS OF AMENDMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
it will not be possible to complete action 
on this bill tonight. I wish, if I can, at 
this time to determine how many amend- 
ments remain. I have indicated on my 
list here an amendment by Mr. 
ScHWEIKER, an amendment by Mr. 
Hetms, two amendments by Mr. HAYA- 
KAWA, four amendments by Mr. JEPSEN, 
two amendments by Mr. McCvure, five 
amendments by Mr. GOLDWATER, two 
amendments by Mr. ScHMITT, and one 
amendment by Mr. DECONCINI. 

Is there any other amendment any 
other Senator wishes to add to the list? 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Mr. President, as the ma- 
jority leader knows, I tried to canvass 
the Members on this side to ascertain 
what other amendments might be offered. 
I know of no other except those that he 
has identified on his list. 

We contributed to that list based on 
my effort to ascertain that situation. I 
might ask, if the majority leader will 
yield further, if there is any Member on 
this side whose name was not on this list? 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? I have been able to 
cut my list to four. 


Armstrong 
Bayh 
Boren 
Chafee 
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Mr. BAKER. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield further, I under- 
stand Senator HUMPHREY has one that 
he will offer, and he expects to take a 
brief time. 

Mr. ROBERT C. BYRD. All right. 

Now, under the agreement there is a 
1-hour time limitation on any amend- 
ment in the first degree, with the excep- 
tion of an amendment by Mr. HELMS on 
which there is a 14-hour time limita- 
tion. 

Mr. HELMS. Let us cut that to an 
hour. I will save you a half-hour. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

I ask unanimous consent, Mr, Presi- 
dent, that the time on the amendment by 
Mr. HELMS be reduced to 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. There is a 
time limitation on an amendment by 
Mr. ScHWEIKER of 2 hours. It is my 
understanding that he is willing to re- 
duce that time, and the distinguished 
minority leader probably knows this, to 
a half hour. 

Mr. BAKER. I have 114 hours. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on that amendment be reduced from 2 
hours to 1% hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. JepsEN has four amendments, and I 


am told he would be willing to accept a 
time limitation of 15 minutes on each of 


three of those amendments; 
correct? 

Mr. BAKER. I have all four. 

Mr. ROBERT C. BYRD. All four; am I 
correct? 

Mr. BAKER. Mr. President, if the ma- 
jority leader will yield to me, my list 
shows four amendments at 15 minutes 
each. 

Mr. ROBERT C. BYRD. Equally 
divided? 

Mr. BAKER. Equally divided. I might 
say if my list is incorrect, I hope we can 
agree to modify it, but I show four 
amendments of 15 minutes each equally 
divided. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. MCCLURE 
has two amendments. 

Mr. RIBICOFF. Mr. President, if the 
majority leader will yield for a question, 
I do not want the time agreement in any 
way to waive my rights to raise a ques- 
tion of germaneness on any of these 
amendments. I am concerned about the 
possibility that in getting a time agree- 
ment I may be waiving my right to raise 
the question of germaneness. I want to 
reserve that. 

Mr. ROBERT C. BYRD. The Senator 
is right in raising the question. There is 
an amendment by Mr. Hetms that was 
excepted by specificity earlier. 


am I 
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Mr. RIBICOFF. That is right, but 
there are other amendments, and I do not 
know what they are, and I do not want 
to waive the germaneness rule on any 
amendment because we have a time 
agreement. 

Mr. McCLURE. Mr. President, I might 
just indicate that I have discussed my 
two amendments with both the majority 
floor leader and minority floor leader, 
and they have agreed that they will be 
acceptable, so all I have to do is to sub- 
mit them and submit a statement for 
the record and that will take very little 
time. 

Mr. ROBERT C. BYRD. Could we 
agree—— 

Mr. McCLURE. Five minutes to a side 
on the two amendments. 

Mr. ROBERT C. BYRD. Very well. On 
each of two amendments by Mr. Mc- 
CLURE I ask unanimous consent that 
there be a time limitation of 10 minutes 
to be equally divided in accordance with 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. The question raised by 
the distinguished floor manager is a per- 
tinent one, but I am at a loss as to how 
to assure him. For instance, I have not 
yet checked with the Senator from Iowa 
about his understanding. I am afraid he 
thinks that his are qualified. 

Mr. RIBICOFF. We do not know. But 
in getting the time limitation it should 
be specifically set out that I reserve the 
right to raise the question of germane- 
ness on any amendment even though a 
time agreement has been entered into. I 
would agree to except that from the 
unanimous-consent request. 

Mr. ROBERT C. BYRD. Mr. President, 
the agreement we have precludes non- 
germane amendments. 

Mr. RIBICOFF. With the exception of 
the amendment of the Senator from 
North Carolina. 

Mr. ROBERT C. BYRD. And the 
amendment of Mr. ScHWEIKER. 

So whatever time limit we are stat- 
ing, time limits on amendments now, I 
think it should be understood that they 
come within the context of the agree- 
ment that is already before the Senate, 
so that Senators should know that no 
Senator should be without his right to 
move to table simply because at this 
stage, after having laid down a general 
agreement, other Senators are coming 
in by specificity with regard to their 
amendments. So I would hope we could 
have that understanding that nonger- 
maneness—the basic agreement would 
still apply. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I am sorry, 
I did not mean tabling, but his right to 
raise a point of order on germaneness. 

Mr. GOLDWATER. To clarify my po- 
sition, three of my four amendments will 
not take very long, 20 minutes at the 
most. But I do have one that prohibits 
striking by teachers under Federal 
money, and I think that is going to take 
some time. 
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Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator there is al- 
ready a time limitation on any amend- 
ment in the first degree of 1 hour. 

Mr. GOLDWATER. I will accept 1 
hour and the other side can get 1 hour. 

Mr. ROBERT C. BYRD. No, there is 
a time limitation of 1 hour. We are not 
changing the basic agreement at this 
time. There is already a time limitation 
on any amendment in the first degree of 
1 hour. 

Mr. GOLDWATER. I just want the 
majority leader to know that I will take 
the full time. 

Mr. RIBICOFF. I reserve my right to 
raise the question of germaneness, in- 
cluding the one, the amendment, of the 
Senator from Arizona. 

Mr. ROBERT C. BYRD. It would take 
unanimous consent to break that agree- 
ment which we already have, so what we 
are saying here does not change the 
agreement except that we are trying to 
reduce the time on amendments where 
we can from the 1-hour limitation to 
something less. 

So on three of Mr. GOLDWATER'S 
amendments I ask unanimous consent 
that there be a time limitation—of how 
much? 

Mr. GOLDWATER. Ten minutes to a 
side. 

Mr. ROBERT C. BYRD. Twenty min- 
utes equally divided in accordance with 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. SCHMITT 
has two amendments—I am advised he 
has three amendments. Would Mr. 
Scumirr be willing to reduce the time 
any below the 1-hour provision that now 
obtains on any of his amendments? 

Mr. SCHMITT. Not at this time. 

Mr. ROBERT C. BYRD. All right. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I understand that the re- 
quest by Mr. Jepsen was for four amend- 
ments of 15 minutes each. But he wants 
the time interchangeable, that is, an 
hour for four amendments, and I trust 
there will be no trouble with that, but I 
amend my request to the majority leader 
in that respect. 

Mr. ROBERT C. BYRD. Very well. I 
make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now Mr. 
HumpuHrey has one amendment. Would 
he be willing to go with less than 1 hour 
equally divided? 

Mr. HUMPHREY. Yes. I intend to 
withdraw the amendment. Five minutes. 

Mr. ROBERT C. BYRD. Five minutes 
to the side? 

Mr. HUMPHREY. Yes. 

Mr. ROBERT C. BYRD. I thank the 
Senator. I ask unanimous consent that 
there be a time limitation of 10 minutes 
on the amendment of Mr. HUMPHREY to 
be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. DeCon- 
CINI has an amendment on which there 
is a 1-hour time limitation under the bill. 
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Does he wish to stay with the hour or 
to reduce it? He shakes his head in the 
affirmative. 

Mr. DECONCINI. To remain with the 
hour. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. HAYAKAWA has two amendments, 
with 1 hour on each. Does he wish to re- 
duce the time? 

Mr. HAYAKAWA. On the first amend- 
ment, 15 minutes to be equally divided. 

Mr. ROBERT C. BYRD. Ali right. I 
make that request, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. To deal with the 
other amendment I should like an hour 
to be equally divided. 

Mr. ROBERT C. BYRD. All right. No 
change on that. 

Mr. President, while we are doing this, 
I wonder if we could order some amend- 
ments, so that on Monday when we come 
back we will know whose amendment is 
to be first and whose is to be second, 
so that we will not kill time waiting 
on Senators. Who will go first on Mon- 
day? Will Mr. SCHWEIKER? The Senate 
will come in at 10 o'clock on Monday. 

Mr. McCLURE. Mr. President, will the 
Senator yield on that point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLURE. I would be willing to 
go early, except that we have an Energy 
Committee markup on an energy plan 
which the President requested, so I would 
hope I would not have to have mine 
scheduled before 11:30. 

Mr, ROBERT C. BYRD. Will those 
three amendments require rollcall votes? 

Mr. McCLURE. No. 

Mr. ROBERT C. BYRD. Would the 
Senator be willing, after we state that 
there will be no more rollcall votes this 
evening, to call up his amendment to- 
night, then? 

Mr. McCLURE. I am afraid I would 
be running into a problem tonight as well. 
It will only take a brief time Monday, and 
Iam sure we will have other amendments 
for the afternoon on Monday. 

Mr. BAKER. Mr. President, why not 
just schedule them for later in the day, 
if you are going to build a schedule for 
the rest of the day anyway? 

Mr. ROBERT C. BYRD. I would like to 
have at least one to start with. How 
about Mr. DeConcrnr? Mr. HAYAKAWA, 
would he be agreeable? 

Mr. SCHWEIKER. I will. Could we 
get the yeas and nays tonight? 

Mr. ROBERT C. BYRD. Mr. President, 
I.ask unanimous consent that it be in 
order to order the yeas and nays at this 
time on the amendment by Mr. 
ScHWEIKER. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SCHWEIKER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
ORDER FOR RECESS UNTIL 10 A.M. ON MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business today it 
stand in recess until the hour of 10 a.m. 
on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Are there any 
orders for recognition of Senators on 
Monday? None? 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHILES. Do you know whether we 
will have rolleall votes before noon on 
Monday? 

Mr. ROBERT C. BYRD. Yes; there will 
be, unless we can stack them. 

Mr. BAKER. Mr. President, we are go- 
ing to have 90 minutes on the Schweiker 
amendment, which comes up at 10 
o'clock, so it will be close to noon. 

Mr. ROBERT C. BYRD. It will be close 
to noon. 

Mr. CHILES. Could we stack some 
votes on Monday morning? 

Mr. ROBERT C. BYRD. That would 
be getting pretty close. 

Mr. DeCONCINI. Mr. President, will 
the majority leader yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DeCONCINI. If we are going to 
commence these amendments on Mon- 
day morning, I would like the indulgence 
of the majority leader to ask for the yeas 
and nays on my amendment, because I 
understand that on Monday morning it 
is hard to get enough Senators here to 
get a second. 

Mr. ROBERT C. BYRD. Would the 
Senator be willing to take up his amend- 
ment immediately after the amendment 
by Mr. SCHWEIKER? 

Mr. DeECONCINI. If it is after 12 
o'clock, yes. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senator from 
Arizona (Mr. DECONCINI) be recognized 
to call up his amendment following the 
disposition of the amendment by Mr. 
ScHWEIKER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Could we have the 
yeas and nays? 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that it be in 
order to order the yeas and nays on the 
DeConcini amendment at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Is there an- 
other Senator who would be willing to 
call up his amendment? 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. TSONGAS. Does the Senator have 
any idea, is there any vote scheduled 
Monday morning? 

Mr. ROBERT C. BYRD. There is none 
scheduled at the moment, but the first 
vote, if the full 90 minutes were used 
on the Schweiker amendment, would 
occur close to 12 o’clock noon. If time is 
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yielded back, we would attempt to get 
another amendment up so that the first 
vote would not occur before noon. 

Mr. TSONGAS. I thank the Senator. 

Mr. ROBERT C. BYRD. Is there any 
other amendment? 

Mr. HELMS. I will be ready. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
Hetms be recognized to call up his 
amendment following the disposition of 
the DeConcini amendment on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe Mr. HUMPHREY is willing 
to call up his amendment tonight. Are 
there any other Senators who wish to 
call up amendments tonight and voice 
vote them? Or, if the managers are will- 
ing to accept them, they should do so; it 
would expedite matters on Monday, on 
completing action on the bill. 

I ask unanimous consent also at this 
point that on any other amendments— 
we have given everyone a chance at this 
point to offer an amendment; we have 
called out on the hot lines that Senators 
who happen to have amendments should 
let us know; I think everyone has been 
treated fairly, so at this point I ask 
unanimous consent that on any other 
amendment to be called up on Monday, 
there be a limitation of one-half hour, 
to be equally divided in accordance with 
the usual form, with the understanding 
that the managers will have time on the 
bill which they could yield if needed. 

Mr. BAKER. Mr. President, I have no 
objection to that. I think we have spent 
a good part of the afternoon trying to 
ascertain who has amendments. We have 
covered most of the Members on this 
side, I think, so I am willing to take the 
responsibility for agreeing to that. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 


NEXT ROLLCALL VOTE TO OCCUR 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
night. The Senate will meet at 10 o’clock 
on Monday. There will be several rollcall 
votes on Monday, the first to begin at 
around 12 o’clock noon. 


DEPARTMENT OF EDUCATION 


The Senate continued with the consid- 

eration of S. 210. 
AMENDMENT NO. 144 

(Purpose: To provide that receipt of Federal 

funds by a student enrolled in or in st- 

tendance at an institution of higher edu- 

cation does not constitute Federal aid) 

Mr. HUMPHREY. Mr. President, I 
call up my printed amendment No, 144 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 


Mr. HUMPHREY. Mr. President, I ask 
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unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 131, between lines 12 and 13, in- 
sert the following: 

“CONSTRUCTION OF FEDERAL AID TO HIGHER 
EDUCATION 

“Sec. 429. Notwithstanding any other pro- 
vision of law, receipt of Federal funds by a 
student enrolled in or in attendance at any 
institution of higher education, in which 
such institution plays no part except for 
certifying to or notifying any Federal au- 
thority the enrollment and attendance of 
the student, shall not constitute Federal ald 
for purposes of any Federal law, including 
any Federal law relating to discrimination.”. 

On page 131, line 14 strike out “Sec. 429." 
and insert “Src. 430."". 

On page 73, in the table of contents, re- 
number the item relating to section 429 as 
the item relating to section 430 and imme- 
diately after the item relating to section 428 
insert the following: 

“Sec. 429. Construction of Federal aid to 
higher education.”. 


Mr. HUMPHREY. Mr. President, I 
congratulate the floor manager of S. 210, 
the Department of Education bill, the 
distinguished Senator from Connecticut 
(Mr. Ristcorr), for a remarkable sum- 
mary which has been received by the 
membership detailing his opposition to 
the various amendments that have thus 
far surfaced in connection with this 
legislation. 


It is obviously a formidable task to take 
all the amendments, summarize their 
meaning and intent, and offer a rebuttal 
to each of them. 


Mr. President, what really concerns 
me, however, about the dear colleague 
letter from the chairman of the Gov- 
ernmental Affairs Committee is that an 
amendment which I have introduced to 
the Department of Education bill, bears 
no relation whatever to the summary of 
it contained in the memorandum which 
has been distributed to the membership. 

Of course I do not impute this to my 
colleague from Connecticut, but perhaps 
to an overzealous staff member, perhaps 
pressed for time, and anxious that the 
membership be given the floor managers 
assessment of these various amendments 
in the quickest possible time. 


However I feel an obligation to issue 
this clarification of my amendment, be- 
cause I feel it is important that the 
membership know precisely what it is 
intended to do. 


Let me state my amendment to S. 210, 
as introduced on April 10, 1979: 

Section 429. Notwithstanding any other 
provision of law, recelpt of Federal funds 
by a student enrolled in or in attendance at 
any institution of higher education, in which 
such institution plays no part except for 
certifying to or notifying any Federal au- 
thority the enrollment and attendance of 
the student, shall not constitute Federal 
aid for the purposes of any Federal law, in- 
cluding any Federal law relating to discrimi- 
nation. 


Thus, nowhere in my amendment is 
there the slightest reference to any in- 
stitution of higher learning receiving 
any Federal assistance whatever. 

The fioor manager’s summary states: 
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The amendment provides that federal 
funds provided to institution of higher edu- 
cation for student assistance shall not be 
considered federal aid. 


Mr. President, the circumstance which 
occasioned my amendment involves a 
small liberal arts college in western 
Pennsylvania of impeccable repute. It re- 
ceives not a penny of Federal aid—never 
has, and does not want any Federal aid. 
I am referring to Grove City College in 
Grove City, Pa. 

Manifestly my amendment was drawn 
precisely to protect those colleges which 
do not receive any Federal aid, and which 
do not want any Federal aid. The tuition 
assistance received by the student—is re- 
ceived directly. The Federal check does 
not issue from the Government to the in- 
stitution to the student. 

As I pointed out in my statement ac- 
companying the amendment on April 10, 
the school’s only role is that of certifying 
the attendance of the student to the ap- 
propriate HEW authorities. They do not 
maintain a grants, or a Federal aid to 
students office. 

Mr. President, I do not know whether 
the authors of this summary did not read 
my amendment, or perhaps, find it diffi- 
cult to understand in this age of big Fed- 
eral Government, in this age of subsidies, 
that there are some institutions of higher 
learning—just a handful to be sure—that 
eschew all forms of Federal aid. 

I realize that is on par with man biting 
dog. But in fact Grove City College does 
not receive a dime of Federal aid. 

Quite simply. They have an under- 
standable impulse and desire to stay free 
of Federal entanglements, and thus their 


only role in this matter is to certify to 


the appropriate authorities, that the 
student is in fact enrolled at Grove City, 
a certification, that would hardly invite 
the conclusion that it receives “Federal 
funds”. 

Mr. President, permit me to quote from 
a newspaper account of the tribulations 
which have visited Grove City College 
because of their refusal to knuckle under 
to the HEW bureaucracy: 

Grove City college which prides itself on 
independence maintains that it is not subject 
to Washington's authority because it accepts 
no federal funds. The Government contends 
that because some Grove City students re- 
ceive aid under Federal Programs—let me re- 
peat the operative phrase here—the college 
receives no federal funds, but some students 
do receive aid under Federal programs—the 
college itself is a recipient and must comply 
with Washington's regulations. 


The students receive aid through basic 
educational opportunity grants, and 
guaranteed student loans, wherein the 
money goes directly to the students. 

What brought about this situation is 
Grove City’s refusal to sign a compliance 
form that it does not discriminate 
against women under title IX of the Ed- 
ucation Amendments of 1972. “To sign a 
compliance form is to accept HEW juris- 
diction over a college that doesn't take 
a penny of government money,” states 
its President, Dr. Charles Mac Kenzie. 

Does Grove City discriminate in its 
athletic programs against women? 

An administrative law judge of HEW 
found in fact that “there was not the 
slightest hint of any failure to comply 
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with title IX, save the refusal to submit 
the executed assurance of compliance.” 
He said further: “This refusal is ob- 
viously a matter of conscience and 
belief.” 

Mr. President, I have been advised that 
my amendment does not come within the 
germaneness requirement governing 
consideration of S. 210, and therefore I 
do not intend to pursue it incident to the 
Department of Education legislation. 

However, I do intend to reintroduce my 
amendment in the future to the appro- 
priate legislative measure, and naturally 
I welcome the support of all concerned 
Members. 

I do want to make it unmistakably 
clear that is applies to those institutions 
of higher learning which do not receive 
any Federal funds, and whose only func- 
tion vis-a-vis those of its students who 
happen to receive some Federal tuition 
assistance is merely to certify their en- 
rollment or continuance in school, a 
function which I am sure no school is 
eager to undertake, except to the extent 
that it facilitates the Government’s con- 
trol of taxpayers funds. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. Who seeks 
recognition? Who yields time? Is all re- 
maining time yielded back? The amend- 
ment is withdrawn. Who yields time? 
Who yields time? 

Mr. WALLOP. Mr. President, last year 
I joined with 69 of my Senate colleagues 
in cosponsoring legislation introduced by 
Senator Risicorr to create a new depart- 
ment of education, separate and distinct 
from HEW. Although S. 991 passed the 
Senate by an overwhelming vote of 72 to 
11, the House failed to act on the bill, 
thereby necessitating that the legisla- 
PAA process begin again in January of 

Three months into the first session of 
the 96th Congress my colleagues and I 
find ourselves faced with another vote on 
the creation of a new department of edu- 
cation. Now known as S. 210, this legisla- 
tion is almost identical to last year’s bill 
except that the cosponsors listed on the 
front of S. 210 are distinctively fewer 
than last years’ list of Senate supporters. 

Given this history of rather broad sup- 
port for this legislation, it is interesting 
to note the objections which have arisen 
in the last few weeks. A flurry of letters 
from colleagues has arrived in my office 
proposing every sort of change in S. 210 
ranging from the inclusion of every edu- 
cational program ever conceived to 
amendments which seek to forever ex- 
clude various programs from being placed 
under the jurisdiction of this new depart- 
ment. We have heard amendments to S. 
210 dealing with a range of issues from 
prayer to abortion. In my opinion it is 
time to state the facts, look at the legis- 
lation and make a decision. 

After considerable study and reflection, 
I have decided to oppose this bill. The 
reasons for my opposition are simple. 
First of all, the present administration 
has made a point in the last 2 years of 
trying to reorganize the Federal Govern- 
ment in order to decrease bureaucracy 
and undo some of the redtape which 
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binds us all. This is a noble task. How- 
ever, I have seen no evidence that these 
reorganization efforts have been effective, 
efficient, cost-saving or even less bureau- 
cratic. 

Based on the precedent which has been 
established by the Administration, 
namely the Department of Energy, I fear 
what another repeat of this blunder could 
mean. If we, as a legislative body, intend 
to condone yet another effort to reorga- 
nize anything, it is essential that we as- 
sure this country that another bureau- 
cratic maze would not result. This legis- 
lation provides no such guarantees. 


The concept of separating education 
from the HEW monster is acceptable, 
even desirable. However, too many ques- 
tions have been left unanswered and the 
original consolidation has been ham- 
pered by the lack of cooperation among 
agencies and departments which have 
actively opposed giving up control of 
their programs which specifically deal 
with education. 

S. 210 has brought to mind a number of 
fears since its inception, not the least 
of which is the public fear of a huge 
organized education agency breathing 
down the necks of local school systems 
and dictating curricula and policy to 
every local school district in America. 
The Federal Government has been in- 
volved in education since 1785 when 
early grants were given to the States to 
develop State colleges. 

It is only in the last 20 years, that the 
Federal Government has taken an ex- 
tremely active role in placing conditions 
on the money it grants to school systems 
and requiring their compliance. No one 
can deny that some of these “conditions” 
have created a more equitable educa- 
tional system in America. Yet many are 
as quick to point out a demise in the 
quality of learning over the last 10 years 
for our children in public schools, in no 
small part, due to overregulation and 
Federal intervention. 

The problems of education in this 
country are a concern to all. If we can 
offer our children a good education we 
can almost assure them of a good life. 
It is my contention that the answer to 
our problem is not to be found by re- 
shuffling the existing education bureauc- 
racy and creating a new Federal depart- 
ment. Education deserves better than 
misdirected motives than administrative 
convenience. The problems lie much 
deeper than what a reorganizational ef- 
fort could achieve. In fact, a reorganiza- 
tion with existing modes of administra- 
tion may well compound the problems 
of overintervention into local programs. 
We must dedicate ourselves to a re- 
evaluation of our current Federal educa- 
tion policy and come up with solid an- 
swers which will provide our children 
with the learning experience they can 
build upon throughout their lives. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business of not to exceed 
30 minutes, and that Senators be per- 
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mitted to speak up to 5 minutes each 
therein. 

The PRESIDING OFFICER (Mr. 
Pryor). Without objection, it is so 
ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
there are some measures which have 
been cleared for action by unanimous 
consent. The distinguished minority 
leader is present. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endar orders numbered 177, 78, 79, 81, 82, 
83, 84, 86, 87, 88, 89, 90, 91, 92, 93, and 94. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if the distinguished minority leader has 
no objection, I ask unanimous consent 
that the various measures be considered 
en bloc and that amendments, where 
shown, be considered as having been 
agreed to; that where titles or preambles 
are to be amended it be shown that such 
be done; that appropriate extracts from 
committee reports be printed in the 
Record in explanation of the various 
measures; that they be shown in the 
Recorp as having been taken up and dis- 
posed of individually, and that the mo- 
tion to reconsider en bloc be laid on the 
table. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I just want to make sure we have the 
right numbers. 

According to my calendar, we are deal- 
ing now with Calendar Orders numbered 
77, 78, 79, not 80 -—— 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAKER. Eighty-one, eighty-two, 
eighty-three, eighty-four, eighty-six, 
eighty-seven, eighty-eight, eighty-nine, 
ninety, ninety-one, ninety-two, ninety- 
three, and ninety-four. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 


Mr. BAKER: Mr. President, I have no 
objection. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LIBRADO PEREZ 


The bill (S. 28) for the relief of Li- 
brado Perez, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Librado Perez shall be held and con- 
sidered to have been lawfully admitted to 
the United States for permanent residence as 
of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon 
the granting of permanent resident to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to reduce by one number, during the current 
fiscal year or the fiscal year next following, 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the alien's birth 
under paragraphs (1) through (8) of section 
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203(a) of the Immigration and Nationality 
Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-75), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 
status of permanent residence in the Unit- 
ed States to Librado Perez. The bill provides 
for the payment of the required visa fee and 
for an appropriate visa number deduction. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old 
native and citizen of the Philippines who 
currently resides in Honolulu, Hawaii, with 
his brother, a U.S. citizen. The beneficiary 
was employed in the Philippines as a civilian 
mess attendant with the U.S. Army from 
1939 until his internment as a prisoner of 
war in 1941. From August 23, 1946, to March 
27, 1949, he served honorably in the U.S. 
Army as a Philippine scout. His only entry 
into the United States was on November 15, 
1971. 


FON-CHIAU SHIH 


The bill (S. 49) for the relief of Fon- 
Chiau Shih, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Nation- 
ality Act, Fon-Chiau Shih shall be held and 
considered to have been lawfully admitted 
to the United States for permanent resi- 
dence as of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct 
the proper officer to reduce by one number, 
during the current fiscal year or the fiscal 
year next following, the total number of 
immigrant visas and conditional entries 
which are made available to natives of the 
country of the alien’s birth under para- 
graphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-76), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 
status of permanent residence in the United 
States to Fon-Chiau Shih. The bill provides 
for the payment of the required visa fee and 
for an appropriate visa number deduction. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 61-year-old 
native and citizen of China who entered the 
United States as a visitor on June 26, 1976. 
She currently resides in Honolulu, Hawall, 
with her son, a lawful permanent resident. 


HEUNG-SANG CHUN 


The bill (S. 117) for the relief of 
Heung-Sang Chun (also known as Mar- 
gret Chun), was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 


8828 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Heung-Sang Chun (also known 
as Margret Chun) shall be held and consid- 
ered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act upon 
payment of the required visa fee. Upon the 
granting of permanent residence to such 
alien as provided for in this Act, the Sec- 
retary of State shall instruct the proper 
officer to reduce by one number, during the 
current fiscal year or the fiscal year next fol- 
lowing the total number of Immigrant visas 
and conditional entries which are made 
available to natives of the country of the 
alien’s birth under paragraphs (1) through 
(8) of section 203(a) of the Immigration 
and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-77), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 
Status of permanent residence in the United 
States to Heung-Sang Chun (also known as 
Margret Chun). The bill provides for the 
payment of the required visa fee and for an 
appropriate visa number deduction. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 28-year-old 
native of Hong Kong and citizen of Great 
Britain who entered the United States on 
September 5, 1972, as a student. On May 15, 
1977, she graduated cum laude from the 
University of Mississipp! with a bachelor of 
science degree in pharmacy. The beneficiary 
is currently employed as an intern pharmacist 
in Meridian, Miss. 


ANGELO B. CORTES 


The bill (S. 144) for the relief of Mr. 
Angelo B. Cortes, was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for the 
purposes of the Immigration and Nationality 
Act, Mr. Angelo B. Cortes shall be held and 
considered to have been lawfully admitted 
to the United States for permanent residence 
as of the date of the enactment of this Act, 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to reduce by one number, during the cur- 
rent fiscal year or the fiscal year next follow- 
ing, the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the allen’s birth 
under paragraphs (1) through (8) of section 
203(a) of the Immigration and Nationality 
Act, 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-79), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 

status of permanent residence in the United 


CONGRESSIONAL RECORD — SENATE 


States to Mr. Angelo B. Cortes. The bill pro- 
vides for the payment of the required visa 
fee and for an appropriate visa number 
deduction. 
STATEMENT OF FACTS 
The beneficiary of the bill is a 56-year-old 
native and citizen of the Philippines who 
entered the United States as a visitor on 
February 24, 1974. He ts currently employed 
as a night maintenance man in Honolulu, 
Hawalli. The beneficiary was a member of 
the U.S. Armed Forces in the Philippines 
from January 1945 to February 15, 1946; he 
served in the Philippine Scouts from May 
1946 to March 1949, and with the Organized 
Guerrilla Forces from 1943 to 1944. 


BENJAMIN N. MASCARENAS 


The bill (S. 153) for the relief of Ben- 
jamin N. Mascarenas, was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Benjamin N. Mascarenas shall 
be held and considered to have been law- 
fully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act, upon payment of the 
required visa fee. Upon the granting of 
permanent residence to such allen as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
one number, during the current fiscal year 
or the fiscal year next following, the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien's birth under 
paragraphs (1) through (8) of section 203 
(a) of the Immigration and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-80), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to grant the 
status of permanent residence in the United 
States to Benjamin N. Mascarenas. The bill 
provides for the payment of the required 
visa fee and for an appropriate visa num- 
ber deduction. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 54-year-old 
native and citizen of the Philippines who 
was admitted to the United States on Sep- 
tember 18, 1972, as a worker of distinguished 
merit and ability. He resides in Chicago, Ill. 
with his spouse and four minor children. He 
is employed as a consulting architect in 
Chicago. A third preference visa petition sub- 
mitted in his behalf of May 15, 1974, was 
approved on December 11, 1974; however, a 
visa number is not currently available to him. 


RAUL AND MARIA MARQUART 
SCHUBERT ARRIAZA, AND THEIR 
CHILDREN 


The bill (S. 159) for the relief of Raul 
Arriaza, his wife, Maria Marquart 
Schubert Arriaza, and their children, 
Andres Arriaza and Daniel Aivouich 
Arriaza, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 


April 26, 1979 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Raul Arriaza, his wife, Maria 
Marquart Schubert Arriaza, and their chil- 
dren, Andres Arriaza and Daniel Aivouich 
Arriaza, shall be held and considered to 
have been lawfully admitted to the United 
States for permanent residence as of the 
date of the enactment of this Act upon pay- 
ment of the required visa fees. Upon the 
granting of permanent residence to such 
aliens as provided for in this Act, the Sec- 
retary of State shall instruct the proper 
officer to reduce by the required numbers, 
during the current fiscal year or the fiscal 
year next following, the total number of 
immigrant visas and conditional entries 
which are made available to natives of the 
country of the aliens’ birth under paragraphs 
(1) through (8) of section 203(a) of the 
Immigration and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-81), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the 
status of permanent residence in the United 
States to Raul Arriaza, his wife, Maria Mar- 
quart Schubert Arriaza, and their children, 
Andres Arriaza and Daniel Aivoulch Ar- 
riaza. The bill provides for the payment of 
the required visa fees and for appropriate 
visa number deductions. 

STATEMENTS OF FACTS 


The beneficiaries of the bill are natives 
and citizens of Chile, ages 58, 49, 13, and 
11 years of age, respectively. They were ad- 
mitted to the United States as visitors on 
January 8, 1972. Mr. and Mrs. Arriaza operate 
R & M Contractors, Inc., a construction and 
contracting enterprise in Springdale, Ark. 
In 1975, Mr. Arriaza submitted documenta- 
tion to the American Embasy in Chile to 
establish investor status based on an in- 
vestment of $10,000. In 1976, the Department 
of State determined that he had not met 
the then-existing requirements for investor 
status. Despite his considerable investment 
in the corporation, Mr. Arriaza has been un- 
able to meet the present $40,000 require- 
ment. 


RENUKA PAVLA 


The bill (S. 215) for the relief of Ren- 
uka Pavla, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Renuka Pavla may be classified 
as a child within the meaning of section 101 
(b)(1) (F) of the Act, upon the approval of 
a petition filed on her behalf by Mr. and Mrs. 
Kenneth L. Lucas, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural parents or broth- 
ers or sisters of the beneficlary shall not, 
by virtue of such relationship, be accorded 
any right, privilege, or status under the Im- 
migration and Nationality Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-82), explaining the pur- 
poses of the measure. 


April 26, 1979 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to facilitate the 
adjustment of status as an immediate relative 
of the prospective adopted child of US. 
citizens. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 15-year-old 
native and citizen of India who was aban- 
doned by her natural parents at an early age. 
She was admitted to the United States as a 
visitor on July 1, 1978. The prospective 
adoptive parents, Mr. and Mrs. Kenneth L. 
Lucas, are the natural parents of two chil- 
dren and the adoptive parents of nine chil- 
dren. They have initiated adoption 
proceedings. 


KWOK HUNG POON AND SANDRA 
SHAU MAN LAI POON 


The Senate proceeded to consider the 
bill (S. 169) for the relief of Kwok Hung 
Poon and his wife, Sandra Shau Man Lai 
Poon, which had been reported from the 
Committee on the Judiciary with an 
amendment on page 2, line 8, strike ‘“‘sec- 
tions 202(c) and” and insert “section”, 
so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Kwok Hung Poon and his wife, Sandra 
Shau Man Lal Poon, shall be held and con- 
sidered to have been lawfully admitted to the 
United States for permanent residence as of 
the date of the enactment of this Act upon 
payment of the required visa fees. Upon the 
granting of permanent residence to such 
aliens as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer 
to reduce by the required numbers, during 
the current fiscal year or the fiscal year next 
following, the total number of Immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
aliens’ birth under paragraphs (1) through 
(8) of section 203(a) of the Immigration and 
Nationality Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-84), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent resident in 
the United States to the beneficiaries. The 
bill provides for the payment of the required 
visa fees and for appropriate visa number 
deductions, The bill has been amended to 
conform with established precedents. 

STATEMENT OF FACTS 

The beneficiaries of the bill are husband 
and wife, natives of Hong Kong and citizens 
of the United Kingdom, born July 19, 1948, 


and October 30, 1946, respectively. They last 
entered the U.S. on August 13, 1975; Mr. 
Poon as a non-immigrant student, Mrs. Poon 
as his dependent. They currently reside in 
Honolulu where Mr. Poon is the sole owner 
of a combined trading company and travel 
service, in which he has an investment 
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equity of $44,000 and from which he derives 
a monthly income of $750. Because a non- 
preference visa number is unavailable to Mr. 
Poon, he is precluded from filing for in- 
vestor classification in the United States. 


JANET ABRAHAM 


The Senate proceeded to consider the 
bill (S. 170) for the relief of Janet Abra- 
ham, also known at Janet Susan Abra- 
ham, which has been reported from the 
Committee on the Judiciary with an 
amendment on page 2, line 5, strike “No 
natural parent, brother, or sister, if any, 
of the said Janet Abraham shall” and 
insert “The natural parents, brothers, or 
sisters of the beneficiary shall not”, so as 
to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Janet Abraham, also known 
as Janet Susan Abraham, shall be classified 
as a child within the meaning of section 101 
(b) (1) (E) of such Act, upon approval of a 
petition filed on her behalf by Mr. and Mrs. 
Vicente T. Abraham, citizens of the United 
States, pursuant to section 204 of such Act. 
The natural parents, brothers, or sisters of 
the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, 
or status under the Immigration and Na- 
ticnality Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have print- 
ed in the Recorp an excerpt from the 
report (No. 96-85), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REC- 
ORD, as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
facilitate the admission into the United 
States as an immediate relative of the adopt- 
ed child of citizens of the United States. The 
amendment is technical in nature. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 20-year-old 
native and citizen of the Philippines who 
presently resides there with her natural par- 
ents. She is in her second year of college 
seeking a degree in nursing. She was adopted 
in the Philippines August 29, 1975, by citi- 
zens of the United States who reside in Ha- 
wali. The adoptive mother is a cousin of the 
beneficiary's natural mother. Information is 
to the effect that the adoptive parents are 
financially able to care for the beneficiary. 


CHAKRAPANI SETHUMADHAVAN 


The Senate proceeded to consider the 
bill (S. 180) for the relief of Chakrapani 
Sethumadhavan, which had been re- 
ported from the Committee on the Judi- 
ciary with an amendment on page 1, 
line 7, strike “fees.” and insert the fol- 
lowing: 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 


proper officer to reduce by one number, dur- 
ing the current fiscal year or the fiscal year 
next following, the total number of immi- 
grant visas and conditional entries which 
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are made available to natives of the country 
of the alien's birth under paragraph (1) 
through (8) of section 203(a) of the Immi- 
gration and Nationality Act. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Chakrapani Sethumadhavan shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa. 
Upon the granting of permanent residence 
to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper 
officer to reduce by one number, during the 
current fiscal year or the fiscal year next 
following, the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien’s birth under paragraph (1) through 
(8) of section 203(a) of the Immigration 
and Nationality Act. 


The amendment was agreed to. 


The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor» an excerpt from the report 
(No. 96-86), explaining the purposes of 
the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent residence in 
the United States to Chakrapani Sethumad- 
havan. The bill provides for payment of the 
required visa fee and for an appropriate visa 
number deduction. The bill has been 
amended to correct errors in drafting. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 40-year-old 
native and citizen of India who first entered 
the United States as a nonimmigrant student 
in August 1968. He has been readmitted to 
the United States in that status on four 
occasions after brief trips abroad, the last 
time being February 5, 1975. He presently 
resides in Kingstree, S.C. where he is em- 
ployed as a high school teacher. 


ROCIO EDMONDSON 


The Senate proceeded to consider the 
bill (S. 214) for the relief of Rocio Ed- 
mondson, which had been reported from 
the Committee on the Judiciary with an 
amendment on page 2, line 6, after “un- 
der” insert “paragraph (1) through (8) 
of”, so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality 
Act, Rocio Edmondson shall be held and 
considered to have been lawfully admitted 
to the United States for permanent residence 
as of the date of the enactment of this Act 
upon payment of the required visa fee. Upon 
the granting of permanent residence to such 
alien as provided for in this Act, the Secretary 
of State shall instruct the proper officer to 
reduce by one number, during the current 
fiscal year or the fiscal year next following. 
the total number of immigrant visas and 
conditional entries which are made available 
to natives of the country of the alien's birth 
under paragraph (1) through (8) of section 
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203(a) of the Immigration and Nationality 
Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 9687), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent residence in 
the United States to Rocio Edmondson. The 
bill provides for payment of the required visa 
fee and for an appropriate visa number de- 
duction. The bill has been amended in ac- 
cordance with established precedents. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 43-year-old 
native and citizen of Mexico who resides in 
Kenne, N.H., with her two U.S. citizen daugh- 
ters. She first entered the United States as 
an immigrant on August 29, 1959, having 
married a citizen of the United States. During 
her residence, two daughters were born. In 
1970, while she was still residing in Mexico, 
her husband divorced her. She entered the 
United States on July 25, 1974, as a visitor 
and her status was changed to that of a stu- 
dent. She graduated from Keene State College 
with a bachelor of arts degree. 


SHAVJI 
SHAVJI, 
SARA 


The Senate proceeded to consider the 
bill (S. 327) for the relief of Shavji Pur- 
shottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Du- 
sara, which had teen reported from the 
Committee on the Judiciary with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That, for the purposes of the Immigration 
and Nationality Act, Shavji Purshottam Du- 
sara, his wife, Vasanti Shavji Dusara, and 
their child, Shreedhar Dusara, shall be held 
and considered to have been lawfully admit- 
ted to the United States for permanent res- 
idence as of the date of the enactment of 
this Act upon payment of the required visa 
fees. Upon the granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by the required num- 
bers, during the current fiscal year or the 
fiscal year next following, the total number 
of immigrant visas and conditional entries 
which are made available to natives of the 
country of the aliens’ birth under paragraphs 
(1) through (8) of section 203(a) of the Im- 
migration and Nationality Act. 


PURSHOTTAM, VASANTI 
AND SHREEDHAR DU- 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-88), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 

grant the status of permanent residence in 


CONGRESSIONAL RECORD — SENATE 


the United States to Shavji Purshottam Du- 
sara, his wife, Vasanti Shavji Dusara, and 
their child, Shreedhar Dusara. The bill pro- 
vides for the payment of the required visa 
fees and for appropriate visa number deduc- 
tions. The bill has been amended In accord- 
ance with established precedents. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 42-year- 
old husband, his 33-year-old wife, and their 
11-year-old son who were all born in Dares- 
salaam, Tanzania. They last entered the 
United States April 14, 1973, the father and 
the son as students and the mother as a 
dependent of a student. The family resides 
in Provo, Utah and the principal beneficiary 
is pursuing a doctorate at Brigham Young 
University. 


TOMIKO FUKUDA EURE 


The Senate proceeded to consider the 
bill (S. 364) Tomiko Fukuda Eure, which 
had been reported from the Committee 
on the Judiciary with an amendment on 
page 2, line 3, strike the period and in- 
sert a colon, and add the following: 

Provided, That these exemptions shall 
apply only to grounds for exclusion of which 
the Department of State or the Department 
of Justice had knowledge prior to the enact- 
ment of this Act. 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of paragraphs 
(9), (12), and (23) of section 212(a) of the 
Immigration and Nationality Act, Tomiko 
Fukuda Eure may be admitted to the United 
States for permament residence upon ap- 
proval of a petition filed on her behalf by 
William Eure, a citizen of the United States, 
pursuant to section 204 of such Act, if she 
is found to be otherwise admissible under 
the provisions of such Act: Provided, That 
these exemptions shall apply only to grounds 
for exclusion of which the Department of 
State or the Department of Justice had 
knowledge prior to the enactment of this 
Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 96-89), explaining the 
purposes of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the 
excluding provisions of existing law relating 
to one who has been convicted of a crime 
involving moral turpitude; one who is a 
prostitute or who has engaged in prostitu- 
tion; and one who has been convicted of a 
violation of any law or regulation relating 
to the illicit possession of, or traffic in, nar- 
cotic drugs or marihuana in behalf of the 
spouse of a U.S. citizen. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old 
native and citizen of Japan who currently 
resides in that country with her U.S. citizen 
husband, William Milton Eure, whom she 
married in 1960. She was arrested in 1950 
for possession of narcotics. Unsuccessful 
surgery years earlier had left the beneficiary 
in poor health and severe pain; medication 
prescribed by her physician was insufficient 
and she turned to narcotics to relieve her 
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pain. Since the conviction, she has abstained 
from narcotics other than sedatives pre- 
scribed by her doctor. In 1951 the beneficiary 
was convicted of soliciting for prostitution. 

The beneficiary’s husband served in the 
U.S. Navy for 20 years. He has remained in 
Japan since his November 1967 retirement 
from the Service to be with his wife. He 
greatly desires to return to the United States 
so that he may provide for his two brothers, 
one of whom is confined to a mental insti- 
tution, the other is totally disabled as a 
result of injuries suffered in a plane crash 
and subsequent strokes. 


DR. ANGELITO DELA CRUZ 


The Senate proceeded to consider the 
bill (S. 161) for the relief of Dr. Dela 
Cruz, which had been reported from the 
Committee on the Judiciary with an 
amendment on page 1, line 4, strike 
“Doctor Dela Cruz” and insert “Doctor 
Angelito Dela Cruz”, so as to make the 
bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for the 
purposes of the Immigration and Nationality 
Act, Doctor Angelito Dela Cruz shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by one number, dur- 
ing the current fiscal year or the fiscal year 
next following, the total number of immi- 
grant visas and conditional entries which are 
made available to natives of the country of 
the alien's birth under paragraphs (1) 
through (8) of section 203(a) of the Immi- 
gration and Nationality Act. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 


A bill for the relief of Doctor Angelito Dela 
Cruz. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from the re- 
port (No. 96-90), explaining the pur- 
poses of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the Rec- 
ORD, as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent residence in 
the United States to Dr. Angelito Dela Cruz. 
The bill provides for the payment of the 
required visa fee and for an appropriate visa 
number deduction. The bill has been 
amended to refer to the beneficiary by his 
complete name. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year- 
old native and citizen of the Philippines 
who entered the United States as an ex- 
change visitor on August 4, 1973. He resides 
with his spouse and a U.S. citizen daughter 
in Friend, Nebr., where he is employed as a 
physician. Dr. Dela Cruz has established a 
third preference priority date of October 21, 
1974; however a visa is not currently avafl- 
able to him. The beneficiary is subject to 
the 2-year foreign residence requirement, 
but has obtained a no objection statement 
from the Philippine Government. 
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DR. MANUEL JAVIER MARIANO AND 
LILIA ZAPANTA MARIANO 


The Senate proceeded to consider the 
bill (S. 131) for the relief cf Dr. Manuel 
Javier Mariano and his wife, Lilia 
Zapanta Mariano, which has been re- 
ported from the Committee on the Judi- 
ciary with amendments as follows: 

On page 2, line 3, strike “fee” and insert 
“fees”; 

On page 2, line 4, strike “alien” and in- 
sert “aliens”; 

On page 2, line 6, strike “one number” 
and insert “the required numbers”; 

On page 2, line 9, strike “alien's” and in- 
sert “allens’ ”; 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Doctor Manuel Javier Mariano and his 
wife, Lilia Zapanta Mariano shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment 
of this Act upon payment of the required 
visa fees. Upon the granting of permanent 
residence to such aliens as provided for in 
this Act, the Secretary of State shall instruct 
the proper officer to reduce by the required 
numbers, during the current fiscal year or 
the fiscal year next following, the total num- 
ber of immigrant visas and conditional en- 
tries which are made available to natives of 
the country of the aliens’ birth under para- 
graphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-91), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is to 
grant the status of permanent residence in 
the United States to Doctor Manuel Javier 
Mariano and his wife, Lilla Zapanta Mariano. 
The bill provides for the payment of the re- 
quired visa fees and for appropriate visa 
number deductions. The bill has been 
amended to correct errors in drafting. 

STATEMENT OF FACTS 

The beneficiaries of the bill are husband 
and wife, 38 years of age, who are natives 
and citizens of the Philippines. They reside 
with their U.S. citizen children in Grand 
Forks, N. Dak., where Dr. Mariano is employed 
as an ophthalmologist. Dr. Mariano first 
entered the United States on October 16, 
1968, as an exchange visitor; his wife first 
entered in the same status on August 23, 
1965. Neither is subject to the foreign resi- 
dence requirement. A third preference visa 
petition filed by Dr. Mariano in his own be- 
half was approved April 23, 1973; however, a 
visa number is not currently available to 
him. 


REINA ESTELA OLVERA 
The Senate proceeded to consider the 
bill (S. 179) for the relief of Reina 


Estela Olvera, which had been reported 
from the Committee on the Judiciary 
with amendments as follows: 
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On page 2, line 1, strike “fee” and insert 
“fees”; 

On page 2, line 4, strike “by the required 
numbers” and insert “by one number”; 

On page 2, line 8, strike “aliens’“ and in- 
sert "alien's"; 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionalilty Act, Reina Estela Olvera shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct 
the proper officer to reduce by one number, 
during the current fiscal year or the fiscal 
year next following, the total number of im- 
migrant visas and conditional entries which 
are made available to natives of the country 
of the alien’s birth under section 203(a) of 
the Immigration and Nationality Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 96-92), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill, as amended, is 
to grant the status of permanent residence 
in the United States to Reina Estela Olvera. 
The bill provides for payment of the re- 
quired visa fee and for an appropriate visa 
number deduction. The amendments are 
technical in nature. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 46-year-old 
native and citizen of Ecuador who was ad- 
mitted to the United States as a visitor on 
September 14, 1969. Since her arrival, she 
has resided in Columbia, S.C., with the Suber 
family who provides for her needs. She is 
presently unemployed, but formerly was em- 
ployed in Ecuador as a live-in maid by Mrs. 
Suber’s father. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the Committee on 
Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF BUDGET DEFERRALS 
—MESSAGE FROM THE PRESI- 
DENT—PM 60 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
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from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Appropriations, the Committee on the 
Budget, the Committee on Energy and 
Natural Resources, and the Committee 
on Foreign Relations, jointly, pursuant 
to order of January 30, 1975: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
three new deferrals of budget authority 
totalling $164.1 million and a revision 
to a previously transmitted deferral in- 
creasing the amount deferred by $1.0 
million. The items involve the fossil en- 
ergy construction and Strategic Petro- 
leum Reserve programs in the Depart- 
ment of Energy and the payment of 
Vietnam prisoner of war claims in the 
Foreign Claims Settlement Commission. 

The details of the deferrals are con- 
tained in the attached reports. 

JIMMY CARTER. 

Tue WHITE House, April 26, 1979. 


WINDFALL PROFITS TAX—MES- 
SAGE FROM THE PRESIDENT— 
PM 61 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Finance: 


To the Congress of the United States: 

On April 5, I announced the phased 
decontrol of oil prices beginning on June 
1 of this year, and ending with the ex- 
piration of price control authority on 
October 1, 1981. The decontrol program 
I have established will increase domestic 
oil production, encourage conservation 
of existing energy supplies, and make it 
possible to accelerate development of al- 
ternative energy supplies and thereby 
lessen our dangerously heavy reliance on 
imported foreign oil. 

To prevent unearned, excessive profits 
which the oil companies would receive 
as a result of decontrol and possible 
future OPEC price increases, I proposed 
a windfall profits tax. I further proposed 
that the revenues generated by that tax 
be used to establish an Energy Security 
Trust Fund which will have three major 
purposes: 

To provide assistance to low-income 
households who can least afford energy 
price increases; 

x increase funding for mass transit; 
an 

To undertake a major program of new 
energy initiatives and investments which 
will permit us to develop critically 
needed alternatives to imported oil. 

This Message sets out the detailed 
specifications of the windfall profits tax 
and the Energy Security Trust Fund. I 
look forward to working closely with you 
to act on this proposal as quickly as 
possible. 

THE WINDFALL PROFITS TAX 

SUMMARY OF THE WINDFALL PROFITS TAX 


Under the Energy Policy and Conser- 
vation Act of 1975 (EPCA), which 
amends the Emergency Petroleum Allo- 
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cation Act (EPAA), all authority to con- 
trol the price of domestically-produced 
crude oil expires on September 30, 1981. 
However, as of June 1, 1979, the amount 
by which oil prices may increase becomes 
discretionary with the President. 

The Department of Energy has been 
directed to undertake administrative ac- 
tions designed to phase out controls on 
all domestic crude oil by September 30, 
1981. Department of Energy regulations 
implementing some of these changes were 
published in the Federal Register on April 
12, 1979, (44 Fed. Reg. 22012). The phased 
decontrol program will begin as of June 
1, 1979 and will extend through Septem- 
bed 30, 1981. 

In order to prevent oil producers from 
reaping excessive profits from decontrol 
a windfall profits tax is proposed. This 
tax would apply to windfall revenues 
from sales of lower and upper tier oil 
which are attributable to decontrol and 
to revenues from the sales of domestic 
crude oil which are attributable to any 
future OPEC price increases in excess of 
adjustments for inflation. 

The gradual deregulation of domestic 
oil prices will bring the price of oil to 
world oil price levels, with the following 
benefits: First, it will eliminate the cur- 
rent subsidy provided to imported oil, 
which has increased consumption and de- 
pendence on foreign supplies. Second, it 
will encourage producers of oil to seek 
out additional supplies and to continue 
production from marginally economic 
operations. Third, decontrol will phase 
out the complex system of controls which 
presently produces inequities and ineffi- 
ciencies. Fourth, through replacement 
cost pricing, new sources of energy will 
come into commercial use, further re- 
ducing U.S. dependence on foreign oil. 
Fifth, it will strengthen the stability of 
the dollar and reduce balance of payment 
flows, both directly through reduced oil 
payments abroad and indirectly through 
confidence that the U.S. is attacking its 
energy problem. 

However, deregulation of domestic oil 
prices will also provide enormous wind- 
fall gains for domestic producers of oil. 
These windfall gains will be generated by 
two aspects of deregulation: First, there 
are those gains which will result from 
the lifting of price controls on lower and 
upper tier oil. Producers of lower tier 
oil (controlled at an average price of 
$5.75 per barrel in January of 1979) will 
be able to sell increasing volumes of their 
oil at upper tier prices (controlled at an 
average price of $12.66 per barrel in 
January of 1979). At the same time. the 
controlled price of upper tier oil will be 
allowed to rise gradually to the world 
price. 

Second, there are those gains that may 
result from the future actions of the 
OPCE cartel. 

It is estimated that deregulation wil’ 
increase domestic oil producer income 
before tax by $1.0 bi'lion in 1979, $5.0 bil- 
lion in 1980 and $9.3 billion in 1981. Ir 
order to capture the windfall portion of 
these increased revenues, a windfall 
profits tax of 50 percent is proposed. The 
proceeds of the tax and of increased in- 
come tax revenues attributable to higher 
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producer profits during the deregulation 
period will be allocated to an Energy 
Security Trust Fund, described later in 
this Message. 

The tax is designed to reduce to the 
greatest possible extent the complexity 
and excessive regulation associated with 
the existing price control mechanism. 
The entitlements program will be phased 
out. For purposes of administering the 
tax it will no longer be necessary to po- 
lice the price at which oil and oil prod- 
ucts are sold. The records that are to be 
kept will, in large part, be the same rec- 
ords that taxpayers are required to re- 
tain for income tax purposes. Finally, 
because the volume of oil at the lower 
tier and the upper tier base price will 
both phase out, only a simple tax will 
remain in place permanently. 

THE DECONTROL SCHEDULE 

The phased decontrol schedule is as 
follows: 

As of June 1, 1979, newly discovered 
oil will be permitted to receive the world 
market price. 

The Department of Energy has pro- 
mulgated a rule under which, as of 
June 1, 1979, a substantial percentage of 
production from marginal properties 
may be sold at the upper tier price. The 
base production control level against 
which current production volumes are 
measured to determine upper tier vol- 
umes each month for marginal proper- 
ties are set at 20 percent of the average 
monthly production and sale of lower 
tier crude oil from marginal properties. 
Marginal properties are those properties 
which produced below a certain volume 
of oil per well per day depending upon 
the average completion depth of all 
crude oil producing wells on such prop- 
erties. The schedule of average well 
depths and average daily production 
volumes used to determine a marginal 
property are: 

Under 20 barrels/day between 2,000 
and 4,000 feet. 

Under 25 barrels/day between 4,000 
and 6,000 feet. 

Under 30 barrels/day between 6,000 
and 8,000 feet. 

Under 35 barrels/day below 8,000 feet. 

On January 1, 1980, the base produc- 
tion control levels for marginal proper- 
ties will be reduced to zero and all cur- 
rent production will be eligible for the 
upper tier price. 

Effective June 1, any incremental new 
production from wells employing speci- 
fied enhanced recovery techniques (e.g. 
tertiary recovery), may receive the world 
price. Beginning on January 1, 1980, pro- 
ducers who invest in enhanced recovery 
projects after June 1 may release speci- 
fied volumes of lower tier oil to the 
upper tier price in order to finance that 
investment. 

Beginning on January 1, 1980, the up- 
per tier oil price will increase in equal 
monthly increments until it reaches the 
world price on October 1, 1981. 

The Department of Energy has pro- 
mulgated a rule under which base pro- 
duction control levels for all properties 
other than marginal properties will be 
permitted to decline lower tier oil at a 
rate of 144 percent per month from Jan- 
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uary 1, 1979 through December 31, 1979. 
Between January 1, 1980 and October 1, 
1981, the decline rate will equal 3 per- 
cent per month. 

TECHNICAL EXPLANATION OF THE WINDFALL 

PROFITS TAX 

1, Imposition of Tar 

An excise tax will be imposed at the 
wellhead on the owners of property in- 
terests in domestic crude oil (i.e., pro- 
ducers and royalty owners). The tax will 
not be imposed upon royalties paid to the 
Federal government. The tax will be 
withheld and paid over by the person 
having responsibility for settling with 
the various property interest owners un- 
der a division order. This is generally the 
first purchaser. 

The person having responsibility for 
withholding and paying over the tax will 
deposit the tax semi-monthly with au- 
thorized depositories. That person will be 
required to file quarterly returns setting 
forth the amount collected and deposited 
for the return period. 

Production from the Alaska North 
Slope (and any other oil transported 
through the TAPS line) is excluded en- 
tirely from the tax. This is because the 
transportation costs of bringing this oil 
to market are high, and the actual price 
received at the wellhead by producers of 
such oil is significantly below the upper 
tier price level. 

Since the windfall profits tax is an 
excise tax, it is deductible for income 
tax purposes. 

2. Amount of Taz 

One tax is to be imposed at a rate of 
50 percent. The tax is to be imposed on 
the difference between the price at which 
each taxable barrel of oil is sold and its 
base price, multiplied by the volume of 
oil subject to tax. There are three base 
prices: the controlled price of lower tier 
oil; the controlled base price of upper 
tier oil; and, for the production of un- 
regulated oil, the market incentive price. 

3. Oil Subject to Tar 

(a) Definitions 

The windfall profits tax applies only 
to crude oil produced in the United 
States. For this purpose, the United 
States includes Puerto Rico, all United 
States possessions and the Continental 
Shelf. 

The terms “crude oil”, “lower tier oil”, 
“upper tier oil”, “stripper well”, and 
“marginal well” will be defined in the 
same manner as those terms are defined 
by current Department of Energy regu- 
lations. 

(b) Effective date 

The tax is to be effective on January 1, 
1980. It is a permanent tax. 

(c) Taz bases 

Lower tier. Under the President’s de- 
control schedule, lower tier oil will be 
released to the upper tier in accordance 
with a decline rate applied to the pro- 
ducer’s base period control level (BPCL). 
The BPCL is determined as of January 1, 
1979 under recently issued Department 
of Energy regulations. For decontrol pur- 
poses, the decline rate is 1-1/2 percent 
per month during 1979, and 3 percent per 
month thereafter. 

The taxable volume of lower tier oil 
will be the volume of lower tier oil freed 


April 26, 1979 


to the upper tier under decontrol which 
exceeds the volume of oil which would 
be freed by reducing the January 1, 1980 
volume of lower tier oil by 2 percent of 
the BPCL per month. 

For purposes of computing taxable 
volume, the 2 percent reduction con- 
tinues even after price controls expire 
on September 30, 1981. Consequently, 
the taxable volume of lower tier oil 
equals zero at the end of May, 1983. 

For purposes of computing the tax on 
lower tier oil, the base price is the con- 
trolled price of lower tier oil. Thus, oil 
which is now selling below its controlled 
price will be taxed only on the difference 
between the former controlled price and 
the price at which it is sold when freed 
to the upper tier. 

For the period following the termina- 
tion of controls, a constructive lower 
tier controlled price, generally based 
upon the present Department of Energy 
regulations, will be used in computing 
the lower tier base price. The construc- 
tive lower tier base price will be adjusted 
for inflation (as measured by the GNP 
deflator) by the Secretary of the Treas- 
ury in the same manner as the controlled 
price is currently adjusted for inflation 
under Department of Energy regulations. 

Any lower tier oil released to the upper 
tier under decontrol and not includible 
in the lower tier taxable volume will be 
included in the upper tier taxable volume 
and will be taxed at that level. 

The computation of the windfall 
profits tax at the lower tier level 1s 
illustrated by the following example: 

Producer A’s BPCL for lower tier oil as 
of January 1, 1979 is 100X barrels per 
day. Under the Department of Energy 
decontrol schedule the volume of oil sub- 
ject to lower tier prices on December 31, 
1979 will be 82X barrels per day (100X 
barrels per day less 18X barrels per day 
representing a 1% percent decline for 
the 12 months of 1979). During January, 
1980 A produces 83X barrels per day. Of 
that production, 4X barrels can be sold as 
upper tier oil, since the lower tier volume 
for January 1980 is 79X barrels per day. 
One X barrels per day, the difference be- 
tween the application of the 3 percent 
decline permitted under the Deparment 
of Energy decontrol schedule and the 2 
percent decline permitted for purposes of 
computing the lower tier taxable volume, 
is the taxable volume of oil. Thus, if the 
controlled price of lower tier oil in Jan- 
uary 1980 is $6 per barrel and the 1X 
taxable barrels per day are sold at the 
wellhead for $13 per barrel, the amount 
of tax would be equal to: 50 percent X 
(1X barrels per day x 31 days) x ($13 
per barrel —$6 per barrel) =—$108.50X. 
The other decontrolled oil produced in 
January 1980 (30 days X 3X barrels per 
day) will be included in the upper tier 
taxable volume. 

The lower tier taxable volume will not 
include marginal well production nor 
production that is released beginning on 
January 1, 1980 in order to finance in- 
vestment in tertiary recovery. However, 


this production is included in the upper 
tier taxable volume. The lower tier tax- 


able volume also will not include produc- 
tion from wells that would be considered 
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to be stripper wells had controls con- 
tinued beyond October 1981. However, 
this production is included in the market 
incentive tier taxable volume, 

Upper tier. The windfall profits tax 
will apply to all upper tier oil beginning 
on January 1, 1980. The taxable volume 
of upper tier oil includes all upper tier 
oil except oil subject to tax at the lower 
tier level. Under the Department of 
Energy decontrol schedule, beginning on 
January 1, 1980, the upper tier oil price 
reaches the world price on October 1, 
1981. For purposes of the tax, the con- 
trolled base price of upper tier oil is the 
price at which upper tier oil would be 
controlled if the Department of Energy 
decontrol schedule had not been imple- 
mented. This constructive upper tier con- 
trolled base price will be adjusted for in- 
filation (as measured by the GNP defila- 
tor) by the Secretary of the Treasury in 
the same manner as the controlled price 
is currently adjusted for inflation under 
Department of Energy regulations. 

The tax at the upper tier level is com- 
puted by applying the 50 percent rate to 
the upper tier taxable volume, multi- 
plied by the difference between the price 
at which upper tier oil is sold and its 
controlled base price. 


As in the case of lower tier oil which 
is now selling below its controlled price, 
upper tier oil will be taxed only on the 
difference between its controlled base 
price and the price at which it is sold. 

The constructive upper tier base price 
will increase in monthly increments be- 
ginning in November 1986 so that over 
a 50-month period the difference between 
the upper tier controlled base price 
and the market incentive price (see 
below) will disappear. Consequently, 
at the end of the 50-month period, 
the upper tier tax base will be phased 
out. The Secretary of the Treasury will 
prescribe by regulations the applicable 
monthly increments. 

The upper tier tax base will not in- 
clude new production or incremental 
tertiary production. 

Market incentive tier. The market in- 
centive tier tax will be based on the dif- 
ference between the price at which the 
uncontrolled oil is sold and the market 
incentive base price. The market in- 
centive base price for the fourth quarter 
of 1979 is $16.00 per barrel. This base 
price will be adjusted for domestic in- 
flation (as measured by the GNP de- 
flator) and determined by the Secre- 
tary of the Treasury on a quarterly 
basis. 

The taxable volume of the market in- 
centive tier includes all uncontrolled oil 
except any oil subject to tax in the lower 
or upper tier taxable volume and Alaska 
North Slope oil. The tax at the market 
incentive tier is computed by applying 
the 50 percent rate to the taxable vol- 
ume, multiplied by the difference be- 
tween the price at which the oil is sold 
and the market incentive base price. 

4. Application of Other Taz Provisions 

For purposes of computing percentage 
depletion, gross income is reduced by the 
amount subject to the 50 percent wind- 
fall profits tax. 
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5. Revenue Effect 

The gross windfall profits tax will 
equal $0.4 billion in fiscal year 1980, $1.8 
billion in fiscal year 1981, and $3.0 billion 
in fiscal year 1982. The net windfall prof- 
its tax (after reduction for income tax 
deductions of the excise tax and gain 
from disallowance of percentage deple- 
tion) will equal $0.2 billion in fiscal year 
1980, $1.3 billion in fiscal year 1981, and 
$2.0 billion in fiscal year 1982. 

THE ENERGY SECURITY TRUST FUND 

SUMMARY OF THE ENERGY SECURITY TRUST FUND 


The Energy Security Trust Fund is 
proposed to be established by statute in 
the Treasury of the United States to 
receive on a regular basis the revenues 
from the windfall profits tax and to re- 
ceive for fiscal years 1980, 81 and 82, an 
additional amount to be appropriated 
from general revenues which will be 
based on an estimate of additional in- 
come taxes paid in 1980, 81, and 82 re- 
sulting from decontrol. The Adminis- 
tration will request an appropriation as 
soon as the windfall profits tax is en- 
acted. The revenues in the Trust Fund 
will be used for three basic purposes: 

Not to exceed $800 million annually 
for assistance to low-income households; 

Not to exceed $350 million annually 
for additional funds for energy efficient 
mass transit purposes; and 

A range of energy program initiatives, 
including those set forth in the White 
House Fact Sheet issued on April 5, 1979, 
and additional initiatives, for long-term 
energy R&D, conservation, and energy- 
related environmental R&D, which Trust 
Fund revenues will support. 

The Energy Security Trust Fund pro- 
grams will be undertaken only if the 
windfall profits tax is enacted and pro- 
vides (along with the additional corpo- 
rate income taxes for fiscal years 1980, 
81, and 82) revenues adequate to cover 
full costs. The Trust Fund is being pro- 
posed to insure that all revenues result- 
ing from decontrol are used for the speci- 
fied purposes. 

TRUST FUND STRUCTURE AND OPERATION 


The Energy Security Trust Fund will 
be established by statute and will be 
credited with revenue from two sources: 

All revenues actually received from the 
windfall profits tax on domestic crude 
petroleum less tax credit reimburse- 
ment; and 

Additional income taxes that are esti- 
mated by Treasury to be collected as a 
result of phased decontrol during fiscal 
years 1980. 81, and 82. 

The assistance to low-income house- 
holds will be given priority on Trust Fund 
resources. 

The total estimated costs for approved 
Trust Fund initiatives will not be per- 
mitted to exceed available resources 
within the Trust Fund. Total cost esti- 
mates by fiscal year will be developed for 
the expected life of each proposed initia- 
tive. The total for all proposed uses of 
the Trust Fund shall not exceed expected 
revenue estimates under constant world 
oil price assumptions. 

The estimated out-year costs of ap- 
proved initiatives will be calculated by 
year from the first year of the Trust 
Fund’s operation to insure that revenues 
are adequate to meet commitments. This 
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is necessary because of the substantial 
out-year costs of certain initiatives such 
as the shale oil tax credit and the uncer- 
tainty about revenues beyond 1985. To 
the extent that projected resources are in 
excess of projected commitments, addi- 
tional energy initiatives which contribute 
„o reducing United States dependence on 
-mported oil may be undertaken. Pur- 
poses may include: energy research, de- 
velopment, demonstration, energy related 
environmental R&D, conservation, etc. 
All spending from the Trust Fund will be 
subject to authorization and appropria- 
tion in the annual budget process. 

The Treasury Department will be re- 
sponsible for holding the Trust Fund and 
for current year and long range revenues 
estimates and for tax expenditure esti- 
mates. The extent of resources in the 
Trust Fund which shall be available for 
new initiatives shall be determined on 
the basis of estimates, by fiscal year, of 
receipts and revenue foregone made by 
the Secretary of the Treasury, and the 
total costs of all other demands upon the 
Trust Fund as determined by the Office 
of Management and Budget. 

Office of Management and Budget re- 
sponsibilities will include: 

Completing reviews of proposed new 
initiatives and determining whether ade- 
quate revenues exist for new initiatives to 
be undertaken and making recommenda- 
tions to the President; 

Providing annual projections of budget 
authority and outlays for the life of 
each approved spending initiative: and 

Providing an annual report to the 
President and Congress describing the 
operation of the Trust Fund and the 
projections of future balance. 

The Department of the Treasury will 
be responsible for: 

An estimate for the FY 80-FY 82 pe- 
riod of the amounts of added income 
taxes paid in consequence of the Presi- 
dent’s decontrol decision; 

Annual estimates of the tax expendi- 
tures and foregone excise tax revenues 
(if any) ; 

Long range revenue estimates updated 
annually, based on constant real world 
oil prices; and 

Trust Fund accounting. 


Line agencies will be responsible for 
developing budget estimates for approved 
initiatives, proposing new initiatives for 
energy purposes if adequate Trust Fund 
balances are estimated to exist by OMB, 
justifying Presidentially approved re- 
quests before Congress and implementa- 
tion of appropriated programs. The De- 
partment of Transportation will be re- 
sponsible for developing and implement- 
ing the additional mass transit assist- 
ance program. The Department of En- 
ergy will be responsible for developing 
and implementing through the normal 
budget process the energy initiatives 
specified by the President and other ini- 
tiatives to the extent permitted by Trust 
Fund balances estimated by the Office of 
Management and Budget. 

REPORT TO CONGRESS 

Each year a full report on Trust Fund 
projections and activities, will be trans- 
mitted to Congress along with any re- 
quired specific authorization and ap- 
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propriation requests for approved spend- 
ing initiatives. 
CONCLUSION 

Prompt enactment of legislation built 
on these specifications is essential to a 
sound energy policy for the future of 
our country. This initiative is one of the 
most important of my Presidency. 

Taken together, the windfall profits 
tax and the Energy Security Trust Fund 
will provide us with the means to move 
ahead to maximize domestic energy pro- 
duction, to establish stronger conserva- 
tion habits, and to build toward the day 
when our reliance on imported oil no 
longer threatens the very security of this 
Nation. It will do so in a way which is 
fair and equitable and which protects the 
neediest in our society. 

The Members of my Cabinet and 
Senior Staff and I look forward to work- 
ing with each of you in the Congress to 
ensure that these vital proposals are 
quickly and fully enacted. 

JIMMY CARTER. 

THE WHITE Howse, April 26, 1979. 


MESSAGES FROM THE HOUSE 


At 12:29 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3354. An act to authorize appropria- 
tions for fiscal year 1980 for conservation, 
exploration, development, and use of naval 
petroleum reserves and naval oil shale re- 
serves, and for other purposes. 


At 2:09 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolutions, 
without amendment: 

S. Con. Res. 11. A concurrent resolution 
designating “Appropriate Technology Week”; 
and 

S. Con. Res. 15. A concurrent resolution 
authorizing the reprinting of the Senate re- 
port entitled “First Concurrent Resolution 


on the Budget—Piscal Year 1979" (S. Rept. 
95-739). 


The message also announced that the 
House insists on its disagreement to the 
amendment of the Senate to H.R. 3091, 
an act to extend for 1 year the provisions 
of law relating to the business expenses 
of State legislators; agrees to the con- 
ference requested by the Senate on the 
disagreeing votes of the two Houses 
thereon; and that Mr. ULLMAN, Mr. 
ROSTENKOWSKI, Mr. CORMAN, Mr. RAN- 
GEL, Mr. CONABLE, and Mr. ROUSSELOT 
were appointed managers of the confer- 
ence on the part of the House. 


HOUSE BILLS REFERRED 


The following bills were read twice 
by their titles and referred as indicated: 

H.R. 1301. An act to amend title 18 of the 
United States Code to allow the transporta- 
tion or mailing to a foreign country of ma- 
terial concerning a lottery authorized by 
that foreign country, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 3354. An act to authorize appropria- 
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tions for fiscal year 1980 for conservation, ex- 
ploration, development, and use of naval 
petroleum reserves and naval oil shale re- 
serves, and for other purposes; to the Com- 
mittee on Armed Services. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 

EC-1234. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, & report on Title IV of the Trade Act 
of 1974 and its effect on United States Agri- 
culture; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1235. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend the Military Construction Author- 
ization Act for Fiscal Year 1980; to the Com- 
mittee on Armed Services. 

EC-1236. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Digests of Major Weapon System Re- 
ports Issued January and February 1979," 
April 25, 1979; to the Committee on Armed 
Services. 

EC-1237. A communication from the Act- 
ing Principal Deputy Assistant Secretary of 
Defense (Manpower, Reserve Affairs, and 
Logistics), transmitting, pursuant to law, a 
report concerning the enlistment and reten- 
tion incentives authorized by those sections 
of Public Law; to the Committee on Armed 
Services. 

EC-1238. A communication from the Dep- 
uty Assistant Secretary of Defense (Installa- 
tions and Housing), reporting, pursuant to 
law, on a construction project to be under- 
taken by the U.S. Army Reserve at Logan, 
Utah; to the Committee on Armed Services. 

EC-1239. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to implement 
the Protocol of 1978 Relating to the Inter- 
national Convention for the Prevention of 
Pollution from Ships, 1978, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

EC-1240. A communication from the Sec- 
retary, Interstate Commerce Commission, re- 
porting, pursuant to law, that the Commis- 
sion is unable to render a final decision in 
Docket No. 36952 (Sub-No. 1), Joint Water- 
Rail and Rail-Water Rates, Trailer Marine 
Transport Corp., within the initially-specified 
7-month period; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1241. A communication from the Sec- 
retary, Interstate Commerce Commission, re- 
porting, pursuant to law, that the Commis- 
sion is unable to render a decision in Docket 
No. 37038, Bituminous Coal, Hiawatha, Utah, 
to Moapa, Nevada, within the initially-speci- 
fied 7-month period; to the Committee on 
Comerce, Science, and Transportation. 

EC-—1242. A communication from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, reports for the month 
of January 1979 on (1) total itemized reve- 
nues and expenses, (2) revenues and ex- 
penses of each train operated, and (3) reve- 
nues and total expenses attributed to each 
railroad over which service is provided; to 


the Committee on Commerce, Science, and 
Transportation. 

EC-1243. A communication from the Sec- 
retary of Transportation, transmitting a 
draft of proposed legislation to provide for 
the improvement of the Nation's airport and 
airway system, for the modification of air- 
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port and airway user taxes, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

EC-1244. A communication from the Ad- 
ministrator, Energy Information Adminis- 
tration, Department of Energy, transmitting, 
pursuant to law, reports entitled (1) Pe- 
troleum Market Shares: Report on Sales of 
Refined Petroleum Products, and (2) Pe- 
troleum Market Shares: Report on Sales of 
Retail Gasoline; to the Committee on Energy 
and Natural Resources, 

EC-1245. A communication from the As- 
sistant Secretary of the Interior, reporting, 
pursuant to law, relative to the Lowell Na- 
tional Historical Park, Lowell, Massachusetts; 
to the Committee on Energy and Natural 
Resources. 

EC—1246. A communication from the Presi- 
dent of the United States, reporting with re- 
spect to the Clinch River Breeder Reactor; 
to the Committee on Energy and Natural 
Resources. 

EC—1247. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting a draft of proposed legislation 
authorizing additional appropriations for 
prosecution of projects in certain compre- 
hensive river basin plans for flood control, 
navigation, and for other purposes; to the 
Committee on Environment and Public 
Works. 

EC~1248. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to law, 
international agreements other than'‘treaties 
entered into by the United States within 
sixty days after the execution thereof; to the 
Committee on Foreign Relations. 

EC-1249. A communication from the En- 
vironmental Affairs Coordinator, Agency for 
International Development, Department of 
State, transmitting a newly-numbered page 
4a for insertion in the A.I.D. Report on the 
Environment and Natural Resource Manage- 
ment in Developing Countries; to the Com- 
mittee on Foreign Relations. 

EC-1250. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “U.S. Munitions Export Controls Need 
Improvement,” April 25, 1979; to the Com- 
mittee on Foreign Relations. 

EC-1251. A communication from the Exec- 
utive Director, Board for International 
Broadcasting, transmitting, pursuant to law, 
& report relating to the administration of the 
Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-1252. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Employee Standards of Conduct: Im- 
provements Needed in the Army and Air 
Force Exchange Service and the Navy Resale 
System Office,” April 24, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1253. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“The Indochina Exodus: A Humanitarian 
Dilemma,” April 24, 1979; to the Committee 
on the Judiciary. 

EC-1254. A communication from the Di- 
rector, Administrative Office of the United 
States Courts, transmitting a draft of pro- 
posed legislation to amend the Speedy Trial 
Act of 1974; to the Committee on the Judi- 
ciary. 

EC-1255. A communication from the Under 
Secretary of Defense (Research and Engi- 
neering), transmitting, pursuant to law, a 
report of Department of Defense Procurement 
from Small and Other Business Firms for 
fiscal year 1978; to the Select Committee on 
Small Business. 

EC-1256. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 38, United States Code, to extend 
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and revise a program of grants to State 
homes for veterans and to extend and expand 
a program of exchange of medical informa- 
tion, and for other purposes; to the Commit- 
tee on Veterans’ Affairs. 

EC-1257. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Examination of Financial Statements of 
the Veterans Canteen Service for Fscal Year 
1978,” April 25, 1979; to the Committee on 
Veterans’ Affairs. 


—_———SS————— 
PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions and 
memorials, which were referred as indi- 
cated: 

POM-189. A resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re- 
sources; 

“SENATE RESOLUTION 

“Whereas, The Yakima River System has 
long suffered from a lack of water as well 
as water of poor quality; and 

“Whereas, This shortage has not only 
caused many disputes but also numerous 
costly lawsuits over the rights to the use 
of water of the river system, all of which 
are detrimental to the social and economic 
well-being of the Yakima Valley; and 

“Whereas, The Department of Ecology of 
the State of Washington, working with the 
Yakima Indian Nation and others, has de- 
veloped a proposal for resolving the conflicts 
and suffering arising from water shortages 
by providing more water for agricultural 
uses as well as fishery, recreational, and 
other instream uses; and 

“Whereas, A proposal, known as the Yak- 
ima River Basin Water Enhancement Proj- 
ect, embodies a combined physical and legal 
solution consisting of the construction of 
five water storage and distribution projects 
and the termination of several major water 
rights cases pending in federal and state 
courts; and 

“Whereas, Legislation directing the secre- 
tary of the department of the interior to 
study the feasibility of the Yakima River 
Basin Water Enhancement Project has been 
introduced by Senators Henry M. Jackson 
and Warren G. Magnuson (S. 585) and Rep- 
resentative Mike McCormack (H.R. 2757), 
and the Washington State Legislature has 
provided financial assistance not exceeding 
$500,000 for the study by the secretary of 
the interior, through enactment of Substi- 
tute Senate Bill No. 2504 earlier this session; 

“Now, therefore, be it resolved, By the 
Senate of the State of Washington, that the 
senators: 

“(1) Encourage President Jimmy Carter 
to support the enactment of S. 585 and H.R. 
2757; and 

“(2) Congress is encouraged to enact S. 
585 and H.R. 2757; and 

“Be it further resolved, That copies of this 
resolution be immediately transmitted by 
the Secretary of the Senate to the Honor- 
able Jimmy Carter, President of the United 
States, to the President of the United States 
Senate, to the Speaker of the House of Rep- 
resentatives, to the Secretary of the In- 
terior, and to each member of Congress from 
the State of Washington.” 

POM-190. A resolution adopted by the Leg- 
islature of the State of Washington; to the 
Committee on Environment and Public 
Works: 

“SENATE RESOLUTION 

“Whereas, The federal-aid highway pro- 

gram is of vital importance to the transpor- 
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tation system of the nation and the several 
states; and 

“Whereas, The Congress has recognized the 
importance of the federal-aid highway pro- 
gram by enacting the Federal-Aid Highway 
Act of 1978 including annual authorizations 
of funds; and 

“Whereas, The President of the United 
States has recognized the intent of Congress 
as expressed in the Federal-Aid Highway 
Act of 1978, and has proposed an obligation 
level of $8.5 billion for federal-aid highway 
programs for the fiscal year ending Septem- 
ber 30, 1980, in his budget proposal for such 
fiscal year; and 

“Whereas, The several states have obligated 
approximately $4 billion of federal highway 
funds in the first five months of the fiscal 
year ending September 30, 1979, indicating 
that the obligation level proposed by the 
President for the fiscal year ending Septem- 
ber 30, 1980, is reasonable and appropriate 
for continuation of the federal-aid highway 
system; and 

“Whereas, Any reduction below the obli- 
gation level proposed by the President will 
seriously impair the highway transportation 
programs of the nation and the several states, 
to the detriment of transportation efficiency 
and safety; 

“Now, therefore, be it resolved, By the 
Senate of the State of Washington, that the 
Congress be urged to approve an obligation 
level for the federal-aid highway program 
for the fiscal year ending September 30, 1980, 
that is not less than the level included by 
the President in his budget proposal for 
such fiscal year; and 

“Be it further resolved, That copies of 
this resolution be immediately transmitted 
by the Secretary of the Senate to the Honor- 
able Jimmy Carter, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre- 
sentatives, each member of Congress from 
the State of Washington, and to the Secretary 
of Transportation.” 

POM-191. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on the Judiciary: 


“ASSEMBLY JOINT RESOLUTION No. 21 


“Whereas, The national debt now amounts 
to hundreds of billions of dollars and is in- 
creasing enormously each year as federal ex- 
ee grossly exceed federal revenues; 
an 

“Whereas, Payment of the increased inter- 
est on this ever-expanding debt imposes a 
tremendous burden on the taxpayers of this 
country; and 

“Whereas, Continuous deficit financing by 
the Federa] Government supports inflationary 
conditions which adversely affect the national 
economy and all Americans, particularly 
those persons with fixed or low incomes; and 

“Whereas, Constantly increasing use of 
deficit financing has enabled the Federal 
Government to allocate considerable sums to 
programs which in many instances have 
proved to be wasteful and not beneficial to 
the public; and 

“Whereas, Limiting federal expenditures 
in each fiscal year to revenues available in 
that year, except during national emergen- 
cies, will result in greater selectivity of fed- 
= Programs for the benefit of the public; 
an 

"Whereas, The annual federal budgets con- 
tinually refiect the unwillingness or inability 
of both the legislative and executive 
branches of the Federal Government to bal- 
ance the budget and demonstrate the neces- 
sity for a constitutional restraint upon defi- 
cit financing; and 

“Whereas, Under article V of the Consti- 
tution of the United States, the Congress may 
propose amendments to the federal Consti- 
tution whenever two-thirds of both houses 
deem it necessary; now, therefore, be it 


8836 


“Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That this legis- 
lature respectfully requests the Congress of 
the United States to submit to the legisla- 
tures of the several states an amendment to 
the United States Constitution which would 
require that, in the absence of a national 
emergency, the total of the appropriations 
made by the Congress for each fiscal year 
may not exceed the total of the estimated 
federal revenues for that year; and be it 
further 

“Resolved, That the legislature of the State 
of Nevada proposes that the legislatures of 
each of the several states request the Con- 
gress to submit the constitutional amend- 
ment proposed in this resolution; and be it 
further 

“Resolved, That a copy of this resolution 
be immediately transmitted by the legisla- 
tive counsel to the President of the Senate 
and the Speaker of the House of Representa- 
tives of the United States, to each member 
of the Nevada congressional delegation and 
to the presiding officer of each house of the 
legislatures of the several states; and be it 
further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CHURCH, from the Committee on 
Foreign Relations, with an amendment: 

H.R. 2774. An act to authorize appropria- 
tions for fiscal years 1980 and 1981 under the 
Arms Control and Disarmament Act, and for 
other purposes (Rept. No. 96-95). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with amend- 
ments: 

S. 544. A bill to amend titles XV and XVI 
of the Public Health Service Act to revise and 
extend the authorities and requirements un- 
der those titles for health planning and 
health resources development (together with 
minority views) (Rept. No. 96-96). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 122. A resolution to approve standby 
emergency building temperature restrictions 
(Department of Energy Standby Conserva- 
tion Plan Numbered 2) (Rept. No. 98-97). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment, unfavorably: 

S. Res. 123. A resolution to avprove standby 
emergency advertising lighting restrictions 
(Department of Energy Standby Conserva- 
tion Plan Numbered 3) (together with mi- 
nority views) (Rent. No. 96-98). 

By Mr. CRANSTON, from the Committee 
on Labor and Human Resources, with an 
amendment: 

S. 239. A bill to authorize appropriations 
for programs under the Domestic Volun- 
teer Service Act of 1973, to amend such act 
to facilitate the improvements of programs 
carried out thereunder, and for other pur- 
poses (together with additional views) 
(Rept. No. 96-99). 

By Mr. CRANSTON, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. Res. 141. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the considera- 
tion of S. 239, the Domestic Volunteer Serv- 
ice Act Amendments of 1979. Referred to the 
Committee on the Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 
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By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

June Gibbs Brown, of Colorado, to be In- 
spector General, Department of the Interior. 
Referred to the Committee on Governmen- 
tal Affairs for not to exceed 20 days, pur- 
suant to order of March 1, 1979. 


(The above nomination from the Com- 
mittee on Energy and Natural Resources 
was reported with the recommendation 
that it be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HATFIELD (for himself, Mr. 
WEICKER, and Mr. CHURCH) : 

S. 1018, A bill to repeal certain provisions 
of the act entitled “An Act to amend the 
Bretton Woods Agreements Act to authorize 
the United States to participate in the Sup- 
plementary Financing Facility of the In- 
ternational Monetary Fund”, approved on 
October 10, 1978 (Public Law 95-435), re- 
lating to the Republic of Uganda, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs and the 
Committee on Foreign Relations, jointly, by 
unanimous consent. 

By Mr. CHURCH (for himself, Mr. Mc- 
Govern, Mr. WEICKER, and Mr. HaT- 
FIELD) : 

S. 1019. A bill to amend the International 
Development and Food Assistance Act of 1978 
and the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1979, by striking 
out certain prohibitions relating to Uganda, 
and for other purposes; to the Committee on 
Foreign Relations. 

By Mr. FORD (for himself and Mr. 
DANFORTH) : 

S. 1020. A bill to authorize appropriations 
for the Federal Trade Commission; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DANFORTH: 

S. 1021, A bill to amend the Internal Reve- 
nue Code of 1954 to provide holders of certain 
governmental obligations a taxable bond 
option and credit; to the Committee on 
Pinance. 

By Mr. McGOVERN: 

S. 1022. A bill to provide standby authority 
for the control of prices and wages; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. JACKSON (by request) : 

S. 1023. A bill concerning the Pinelands 
National Reserve, N.J.; to the Committee on 
Energy and Natural Resources. 

By Mr. STENNIS (by request) : 

S. 1024. A bill to implement the Panama 
Canal Treaty of 1977 and related agreements, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. HATCH: 

S. 1025. A bill to authorize a youth mini- 
mum wage differential under the Fair Labor 
Standards Act of 1938, and for other pur- 
poses; to the Committee on Labor and Human 
Resources. 

By Mr. JACKSON (by request): 

S. 1026. A bill to amend the Act of Octo- 
ber 15, 1966 (80 Stat. 915), as amended, estab- 
lishing a program for the preservation of 
additional historic properties throughout the 
Nation, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. HATCH: 


S. 1027. A bill to amend the National La- 
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bor Relations Act to provide for voluntary 
unionism by strengthening the act's protec- 
tion for employees from coercion or discrimi- 
nation in regard to hire or tenure of employ- 
ment or any condition of employment by rea- 
son of membership or nonmembership in any 
labor organization, to free the channels of 
interstate commerce from the disruption and 
industrial strife flowing from coercive and 
compulsory unionism, to guarantee individ- 
ual freedom of choice, association, self-orga- 
nization, and representation, and to relieve 
labor organizations from the obligation to 
act as collective-bargaining representatives 
of employees who are not members or who 
choose not to pay dues or fees to the union 
designated as the bargaining representative; 
to the Committee on Labor and Human 
Resources. 
By Mr. KENNEDY (by request): 

S. 1028, A bill to amend the Speedy Trial 
Act of 1974; to the Committee on the Judi- 
ciary. 

By Mr. NUNN (for himself and Mr. 
WEICKER) : 

S. 1029. A bill to authorize the Small Busi- 
ness Administration to guarantee the pay- 
ment of principal and interest on State and 
local development company debentures; to 
the Select Committee on Small Business. 

By Mr. DOMENICI (for Mr. JOHNSTON 
(for himself, Mr. Domentcr, and Mr. 
Jackson) ): 

S. 1030. A bill to authorize the President 
to create an emergency program to con- 
serve energy, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. McGOVERN (for himself, Mr. 
Maruias, Mr. Rrstcorr, Mr. Wi- 
LIAMS, and Mr. Baucus) : 

S. 1031. A bill to facilitate the economic 
adjustment of communities, industries, and 
workers to civilian-orlented initiatives, 
projects, and commitments when they have 
been affected by reductions in defense or 
aerospace contracts, military facilities, and 
arms export which have occurred as a result 
of the Nation’s efforts to pursue an inter- 
national arms control policy and to realign 
defense expenditures according to changing 
national security requirements, and to pre- 
vent the ensuing dislocations from contrib- 
uting to or exacerbating recessionary effects; 
to the Committee on Governmental Affairs. 

By Mr. HATCH: 

S. 1032. A bill to provide that the Internal 
Revenue Service may not implement certain 
rules relating to the determination of 
whether private schools have discriminatory 
policies until Congress provides specific 
guidelines for such determinations; to the 
Committee on Finance. 

By. Mr. CHURCH (by request): 

S. 1033. A bill to euthorize supplemental 
economic support for the fiscal year 1979 
for Turkey, and for other purposes; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATFIELD (for himself, 
Mr. WEICKER, and Mr. Cuurc#) : 
S. 1018. A bill to reveal certain pro- 
visions of the act entitled “An act to 
amend the Bretton Woods Agreements 
Act to authorize the United States to 
participate in the Supplementary Fi- 
nancing Facility of the International 
Moretarv Fund.” approved on Octo- 
ber 10, 1978 (Public Law $5-435). relating 
to the Republic of Uganda, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs and the 
Committee on Foreign Relations, jointly, 
by unanimous consent. 
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(The remarks of Mr. HATFIELD when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. CHURCH (for himself, Mr. 
McGovern, Mr. WEICKER, and 
My. HATFIELD): 

S. 1019. A bill to amend the Interna- 
tional Development and Food Assistance 
Act of 1978 and the Foreign Assistance 
and Related Programs Appropriations 
Act, 1979, by striking out certain prohibi- 
tions relating to Uganda, and for other 
purposes; to the Committee on Foreign 
Relations. 

(The remarks of Mr. McGovern when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. FORD (for himself and 
Mr. DANFORTH) : 

S. 1020. A bill to authorize appropria- 
tions for the Federal Trade Commission; 
to the Committee on Commerce, Science, 
and Transportation. 

(The remarks of Mr. Forp when he 
submitted the bill appear earlier in to- 
day’s proceedings.) 


By Mr. DANFORTH: 

S. 1021. A bill to amend the Internal 
Revenue Code of 1954 to provide holders 
of certain governmental obligations a 
taxable bond option and credit; to the 
Committee on Finance. 

(The remarks of Mr. DanrortH when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. McGOVERN: 
S. 1022. A bill to provide standby au- 


thority for the control of prices and 
wages; to the Committee on Banking, 
Housing, and Urban Affairs. 

ECONOMIC STABILIZATION ACT OF 1979 


Mr. McGOVERN. Mr. President, today 
we had Mr. Kahn, the Nation’s chief in- 
flation fighter, before the Joint Economic 
Committee. He reports another substan- 
tial increase in the Consumer Price In- 
dex figure. 

I have come to the conclusion, after 
many, many months of watching this 
steadily increasing inflationary pressure, 
that however well-intentioned the ad- 
ministration’s present anti-inflation poli- 
cies are now working, we are now op- 
erating on a 13 percent annual rate of in- 
flation which is simply not acceptable in 
terms of any hope we might have to 
stabilize the economy. 

Recognizing all of the practical diffi- 
culties involved, I have concluded—and 
I have done this after months and 
months of thought—that we need to give 
the President standby authority for the 
control of prices and wages. 

I realize that the President has not 
asked for that authority, and in fact has 
said he did not want it. But that was pre- 
cisely the position that President Nixon 
took, and a few weeks later he found it 
in the national interest to invoke wage 
and price controls and used that author- 
ity that theretofore he said he did not 
want. 

I might say somewhat ruefully that he 
did it with such telling effect that it 
helped contribute to his reelection in 
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1972. It stabilized both unemployment 
and inflation at a level below 5 percent in 
each case. 

What I am doing today is to simply give 
the President standby authority under 
this bill to exercise price and wage con- 
trols as he sees fit. 

The thrust of this effort is to concen- 
trate such controls only on the larger 
concentrations of industry, I would sug- 
gest industries with 1,000 or more em- 
ployees, so that we do not have a great 
mass of bureaucratic regulation over the 
little retail dealers up and down Main 
Street, the farmers, and others, but that 
we target these controls on the concen- 
trated aspects of our economy. 

As I have said, I am referring to 
those corporations with 1,000 or more 
employees. 

It is sometimes said that controls did 
not work in the past. I do not find the 
evidence of that. They did stabilize the 
price level in the Korean war, they did 
it in World War II, and they worked 
rather effectively in 1971 and 1972. Obvi- 
ously, we have to combine with that some 
degree of fiscal and monetary restraint 
to keep too much pressure from building 
up behind the price and wage cap. But 
under those circumstances I think they 
could work. 

In any event, I believe the President 
is entitled to this authority. 

Mr. President, I ask unanimous con- 
sent that the bill and statement I re- 
leased to the press earlier on this matter 
be printed in the RECORD. 

There being no objection, the bill and 
press release were ordered to be printed 
in the Recorp, as follows: 

S. 1022 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Economic Stabilization 
Act of 1979". 

PRESIDENTIAL AUTHORITY 

Sec. 2. The President is authorized to issue 
such orders and regulations as he may deem 
appropriate to stabilize prices, rents, wages, 
and salaries at levels not less than those pre- 
vailing on April 26, 1979. Such orders and 
regulations may provide for the making of 
such adjustments as may be necessary to 
prevent gross inequities. 

DELEGATION 

Sec. 3. The President may delegate the 
performance of any function under this 
Act to such officers, departments, and agen- 
cies of the United States as he may deem 
appropriate. 

PENALTY 

Sec. 4. Whoever willfully violates any order 
or regulation under this Act shall be fined 
not more than $5,000. 

INJUNCTIONS 

Sec. 5. Whenever it appears to any de- 
partment or agency of the United States 
authorized by the President to exercise the 
authority contained in this section to en- 
force orders and regulations issued under 
this Act that any person has engaged, is 
engaged, or is about to engage in any act or 
practice constituting a violation of any reg- 
ulation or order under this Act, it may in 
its discretion bring an action, in the proper 
district court of the United States or the 
proper United States court of any territory 
or other place subject to the jurisdiction 
of the United States, to enjoin such act or 
practice, and upon a proper showing a per- 
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manent or temporary injunction or restrain- 
ing order shal] be granted without bond. 
Upon application of the department or 
agency, any such court may also issue a 
mandatory injunction commanding any per- 
son to comply with any regulation or order 
under this Act. 


EXPIRATION 


Sec. 6. The authority to issue and enforce 
orders and regulations under this Act ex- 
pires at midnight September 30, 1981, but 
such expiration shall not affect any pro- 
ceeding under section 4 for a violation of 
any such order or regulation, or for the 
punishment for contempt committed in vio- 
lation of any injunction issued under sec- 
tion 5, committed prior to October 1, 1981. 


McGovern INTRODUCES LEGISLATION To GIVE 
PRESIDENT STANDBY AUTHORITY FOR WAGE 
AND PRICE CONTROLS 


Senator George McGovern, describing the 
latest jump in the Consumer Price Index 
figures as “an economic and political dis- 
aster,” today introduced legislation to restore 
the President's authority to impose wage 
and price controls. No such legislation exists 
on the books at this time. The McGovern 
legislation will be known as the Economic 
Stabilization Act of 1979. 


We are constantly assured that the econ- 
omy will improve, but the dismal record con- 
tinues to worsen. It is obvious that the cur- 
rent anti-inflation policies this Administra- 
tion is following are simply not working. 
We've got to begin debating alternatives. For 
some reason, in spite of all the intense con- 
cern throughout the country, the Adminis- 
tration seems to regard bold action as 
dangerous. 


The selective controls should be viewed as 
a “club in the closet,” designed to give the 
President a tool to use in the event that cur- 
rent policies of jawboning and moral per- 
suasion continue to fail. Last month's statis- 
tics for crude goods, for example, which 
create pressure from the bottom of the pro- 
ductive chain, are very discouraging. They 
are moving at a monthly inflation rate of 
over 2.2 percent. So the Consumer Price Index 
down the road can't be promising. 


No one can believe that an 81 percent prof- 
it rise, such as reported yesterday by Texaco, 
is a success. What kind of “guideline” does 
that fall under? While many families are bor- 
rowing from savings just to make ends meet, 
large centers of economic power are laughing 
all the way to the bank. 


Flexible and selective controls can and 
should be concentrated on the largest and 
most influential sectors of our economy 
which more or less set the general pattern 
for wages and prices and would not need to 
apply to more than a few thousand firms 
and employee units of 1,000 or more work- 
ers. In those instances where voluntary sta- 
bilization policies fail to encourage respon- 
sible wage and price behavior on the part of 
certain labor and management interests, 
some measure must be taken to exercise 
countervailing power on behalf of the pub- 
lic. In the past, controls have been in effect 
over a relatively short period of time. We 
have never fully tested our ability to sta- 
bilize our economy with long-term controls. 
But we've never had this unique and perplex- 
ing level of stagflation before, either. Hope- 
fully, this legislation will begin a compre- 
hensive debate, including consideration of a 
permanent government stabilization agency, 
one which would allow us to exercise con- 
tinual restraint over the most concentrated 
areas of our economy. 

While I realize the President has stated on 
previous occasions that he wants no such 
authority, so did President Nixon only 
months before he found it necessary to in- 
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voke wage and price controls in August of 
1971. 

The theories of economists who have been 
proved consistently wrong should no longer 
be a barrier to policies that could restore 
the stability of the average family’s budget. 

The by-word for the disastrous economic 
policy of an earlier Administration of an- 
other Party was “prosperity is just around 
the corner.” 

Americans today are becoming increasing- 
ly impatient and angry with the ineffective 
policies that promise that “price stability is 
just around the corner." 


By Mr. JACKSON (by request) : 

S. 1023. A bill concerning the Pinelands 

“Tational Reserve, N.J.; to the Committee 
on Energy and Natural Resources. 
PINELANDS NATIONAL RESERVE, N.J. 


© Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill concerning the Pinelands 
National Reserve, N.J. 

Mr. President, this draft legislation was 
submitted and recommended by the De- 
partment of the Interior, and I ask 
unanimous consent that the bill and the 
executive communication which accom- 
panied the proposal from the Assistant 
Secretary of the Interior be printed in 
the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
REcorp, as follows: 

S. 1023 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 502 
(kK) of the Act of November 10, 1978 (92 Stat. 
3467) is amended by deleting the last two 
sentences thereof and substituting the fol- 
lowing sentence: 

“Provided further, That $23,000,000 shall be 
made available for land acquisition, as au- 
thorized by this section, from the Land and 
Water Conservation Fund.” 

Sec. 2. Section 7(a) of the Land and Water 
Conservation Fund Act, as amended (16 
U.S.C. 4601-9(a)) is further amended by 
changing existing paragraph “(3)" to "(4)", 
and inserting a new paragraph “(3)” as fol- 
lows: 

“(3) For land acquisition for the Pine- 
lands National Reserve, New Jersey, as au- 
thorized by section §02(k) of the Act of No- 
vember 10, 1978 (92 Stat. 3467) as amended.” 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., March 1, 1979. 
Hon. WALTER F. MONDALE, 
President of the U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill “Concerning the Pinelands National Re- 
serve, New Jersey.” 

We recommend that the bill be referred to 
the appropriate Committee for considera- 
tion and that it be enacted. 

The Pinelands National Reserve was estab- 
lished by section 502 of the National Parks 
and Recreation Act of 1978 (92 Stat. 3467) 
in order to preserve approximately one mil- 
lion acres in New Jersey that contain suf- 
ficient natural, cultural, recreational and 
other benefits. Subsection (k) of that sec- 
tion authorized the appropriation of $26 
million for planning and land acquisition 
for the Reserve, and specified that such ap- 
propriations were to come from the general 
fund of the Treasury or from Outer Conti- 
nental Shelf (OCS) revenues which are not 
otherwise earmarked. This language pro- 
hibits appropriations from the Land and 
Water Conservation Fund (LWCF), as de- 
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posits to the LWCF represent earmarked 
OCS receipts. 

The enclosed draft bill changes the source 
of funding for land acquisition for the Pine- 
lands National Reserve to the LWCF, which 
has been traditionally used to fund land 
acquisition for national parks, national for- 
ests, national wildlife refuges, wilderness 
areas, outdoor recreation areas, and other 
natural resource protection and preserva- 
tion projects of national significance, and 
for cooperative sharing of acquisition proj- 
ects under State outdoor recreation plans. 
In the FY 1980 Budget the President pro- 
poses a $12 million appropriation from the 
LWCF to begin land acquisition at the Pine- 
lands National Reserve. 

The Administration strongly recommends 
that acquisition of all recreation and con- 
servation areas should continue to be made 
from the LWCF rather than through sepa- 
rate appropriations. Within LWCF ceilings, 
all areas should compete for funding on the 
basis of national significance, land price 
escalation, immediacy of threat to the re- 
sources, and other factors. 

The draft bill provides that the “Federal 
side” of the LWCF is to be utilized for the 
Pinelands National Reserve because it is a 
nationally significant area. Under the 1978 
Act establishing the Reserve, 75 percent of 
the funds will be from Federal sources under 
a new Federal/State/local partnership cre- 
ated to develop and implement a compre- 
hensive management plan for the Reserve. 
Furthermore, the Secretary of the Interior 
has authority under section 502(h)(2) of 
the 1978 Act to acquire certain critical lands 
for units of the National Park System or the 
National Wildlife Refuge System during the 
development of the management plan if 
the State elects not to make these acquisi- 
tions. 

The Office of Management and Budget has 
advised that submission of this proposed 
legislation would be consistent with the Ad- 
ministration’s objectives. 

Sincerely, 
ROBERT HERBST, 
Assistant Secretary.@ 


By Mr. STENNIS (by request) : 

S. 1024. A bill to implement the Pan- 
ama Canal Treaty of 1977 and related 
agreements, and for other purposes; to 
the Committee on Armed Services. 
PANAMA CANAL TREATY OF 1977 AND RELATED 

AGREEMENTS IMPLEMENTATION OF 1979 


@ Mr. STENNIS. Mr. President, by re- 
quest, I introduce for appropriate ref- 
erence, a bill to implement the Panama 
Canal Treaty of 1977 and related agree- 
ments, and for other purposes. I would 
note, Mr. President, that some technical 
conforming changes have been made in 
the format of the legislation. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the lezislation and explaining its pur- 
rose be printed in the RECORD. 

There being no objection, the letter 
was ordered to te printed in the Recorp, 
2s follows: 

THE WHITE HOUSE, 
Washington, D.C., January 23, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am pleased to for- 
ward herewith the text of proposed legisla- 
tion to implement the Panama Canal Treaty 
of 1977 and its Related Agreements. I would 
appreciate its urgent consideration and time- 
ly passage by the Congress. 

Senate approval of the Canal Treaties last 
April, and the delivery of instruments of 
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ratification in June, marked the beginning of 
a new and important phase in our relations 
with the Republic cf Panama and other na- 
tions of the Hemisphere. Under the Treaties, 
the United States will retain operational ccn- 
trol of the Canal and primary responsibility 
for its defen-e until the end of this century. 
Panama will participate in the operation and 
cefense of the Canal and will assume full 
responsibility for its operation when the 
Canal Treaty expires. Under a seccnd treaty 
e&pproved by the Senate the United States 
retains, permanently, the right to defend 
the Canal against any threat to its neutrality. 

The constitutional processes of both coun- 
tries have now been completed, and the 
treaties will enter into effect on October 1, 
1979. Under their terms, on that date the 
Canal Zone will cease to exist, the United 
States Government agencies known as the 
Panama Canal Company and the Canal Zone 
Government will cease to operate within 
Panama, and general jurisdiction over the 
area as well as the performance of a num- 
ber of important support functions will pass 
to Panama. Property transfers will become 
effective in accordance with Treaty provi- 
sions. 

Under the Treaty, we will acquire extensive 
obligations and rights with respect to the 
Canal on October 1. We will not, however, 
be in a position to exercise these rights in 
a manner which will fully protect our inter- 
ests in the Canal unless legislative action 
is taken promptly. To assure a smooth tran- 
sition and continued efficient Canal opera- 
tion once the new Treaties come into force, 
the legislative framework—in which the 
agencies responsible for operating and de- 
fending the Canal will be operating—must be 
established well in advance so that they may 
make the necessary plans and preparations. 


Delay in adopting the legislation beyond 
May 31, 1979, could thus make conversion 
to the new system of Canal operation and 
defense less efficient and most costly. More- 
over, uncertainty concerning the proposed 
legislative protection and benefits for Canal 
employees will increasingly affect employee 
morale and complicate the process of making 
necessary personnel adjustments. The con- 
sequent disruptive impact on the work force 
could reduce the efficiency of Canal opera- 
tions and adversely affect the interests of 
U.S, shippers and consumers. 


Our stewardship of the Panama Canal has 
been one of the outstandingly successful 
undertakings of American history. I urge 
the Congress to consider this legislation as a 
step toward the completion of another chap- 
ter in that history—one in which we will 
join with Panama to keep the Canal open, 
efficient and secure. In doing so, I am confi- 
dent that this Government will maintain a 
system of management and a standard of 
performance of which all Americans can con- 
tinue to be proud. 

JIMMY CARTER.@ 


By Mr. HATCH: 

S. 1025. A bill to authorize a youth 
minimum wage differential under the 
Fair Labor Standards Act of 1938, and 
for other purposes; to the Committee on 
Labor and Human Resources. 


YOUTH OPPORTUNITY WAGE ACT 1979 


Mr. HATCH. Mr. President, “What 
kind of animal walks on four legs, two 
legs, and then three legs?” The ancient 
mythical riddle was answered long ago 
by a great king, Oedipus Rex. In reward 
for offering the solution which freed an 
entire society from the threat of the 
sphynx, Oedipus was exalted to kingship. 
He had saved a society. 


According to mythology, Oedipus con- 
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tinued to rule with justice and benevo- 
lence. 

You may be wondering as to the sig- 
nificance or relevance of this myth to 
the American people of 1979. Today we 
are faced with a similar riddle. The ques- 
tion is found in the area of employment 
and wages. 

It is a three-part economic question. 
“How are we helping to provide for the 
economic well-being of our people, 
whether they be youths, adults, or senior 
citizens?” Up to the present time, we 
have answered only the last two parts 
of the question. What do we do in reply 
to the first part of the riddle? 

Today I am proposing a solution in 
the form of a youth opportunity wage 
law. In order to gain a clearer under- 
standing of the youth unemployment 
issue, we must probe the area of mini- 
mum wage and employment. As the 
passage of the Fair Labor Standards Act 
in 1938 testified, many politicians have 
seen the minimum wage as a direct 
means of reducing poverty and providing 
decent living standards to low-wage 
workers. Some economists believe that 
higher wages will prod firms to create 
better and more productive jobs for 
workers. I happen to join with other 
economists who assert that the long-run 
distortions and disemployment effects of 
minimum wage far outweigh any sup- 
posed short-run benefits. 

Whatever the bias, the fact still shows 
that the minimum wage, which has in- 
creased 625 percent since 1946, has had 
profound effects on some segments of the 
labor force. The 40-year history of mini- 
mum wage legislation clearly demon- 
strates that, despite the best efforts of 
the Congress, minimum wage setting has 
been irregular and unsatisfactory. 

For example, none of the amendments 
provided for retaining the purchasing 
power of the low-wage worker during the 
intervening years until the next legis- 
lated increase. Additional evidence in- 
creasingly points to the fact that signifi- 
cant increases in the minimum wage are 
more likely to bring the low-wage 
worker unemployment, rather than a 
higher standard of living. 

Minimum wage rates produce gains for 
some groups of workers at the expense of 
those that are the least favorably situ- 
ated in terms of marketable skills or lo- 
cation. A substantial portion of the will- 
ing and the able are deprived from the 
opportunity to work and live on their own 
merits. 

The employees most affected by the 
minimum wage changes are those who 
lack marketable skills. In 1979, the cruel 
fact that there is little demand for un- 
skilled labor must be addressed. Conse- 
quently, the actual question comes not 
between lower paid jobs and better paid 
jobs, but between lower paid entry level 
jobs and no jobs at all. Herein lies the 
crux of the matter for the American 
teenager. 

It has been estimated that following 
an increase in the minimum wage, for 
every percentage point of increase in the 
cost of living, employment of teenagers 
between 18 and 19 years old falls 1.35 
percent, 16 and 17 years old falls 2.4 
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percent, and 14 and 15 years old falls 4.0 
percent. 

The National Association of Manufac- 
turers estimated that minimum wages 
have reduced total teenage employment 
by as much as 40 percent in low-wage 
States, such as Arkansas, and by about 
15 percent in high-wage States, such as 
Illinois and New Jersey. 

As usual, the minorities, the unskilled, 
and the teenagers are the ones that have 
been most devastated by this develop- 
ment. During 1978, youth employment 
rose 1.7 percent, half as fast as for the 
entire workforce, and the teenage unem- 
ployment rate has stayed at about 16 
percent throughout the past year. 

For blacks and for other minority 
youths from ages 16 to 19, the unemploy- 
ment rate has averaged between 30.2 
percent and 37 percent. The statistics 
have not improved significantly in 1979. 

What is the answer to youth unem- 
ployment? How can we cure the illness 
of unemployment before it corrupts and 
discourages still greater numbers of our 
young people? Unemployment has both 
psychological and economic ramifica- 
tions. Teenagers, unable to find employ- 
ment, may be “turned off to the system” 
and become more occupied with less pro- 
ductive pastimes. These alarming figures 
must increase our efforts to put youth to 
work. 

An answer is the youth opportunity 
wage which I propose today. Young work- 
ers are often at a total lack of experi- 
ence, discipline, and specific industrial 
training. Consequently, the youth is less 
valuable to a potential employer and less 
able to compete successfully with more 
experienced employees. The youth op- 
portunity wage would make the youth 
employee much more efficient and effec- 
tive and even more important, give him 
a chance to compete for the limited 
number of jobs which are available or 
which may be created by virtue of this 
bill. 

Personnel costs have violently in- 
creased, making the paying of higher 
paid employees in a labor-intensive 
operation practically unbearable. A 
youth opportunity wage would provide a 
new well of untapped labor. By author- 
izing this wage, which is a percentage 
of the current minimum wage for a 6- 
month period, those who are unemployed 
because of a lack of experience or 
skill would increase their productivity 
through on-the-job training. 


No one would be obligated to accept 
work at a rate lower than the minimum 
under my bill. The proposal merely 
grants the opportunity to the employers 
to hire at a lower rate for a fixed time 
and for youth to gain that all important 
first opportunity to become a part of our 
productive private sector. 

Mr. President, this proposal is a con- 
crete, constructive alternative to the 
problem of youth unemployment. It pro- 
vides America’s unemployed youth with 
the opportunity of becoming productive 
members of the working ranks. I ask 
unanimous consent to have printed in 
the Reco?» a fact sheet explaining all 
facets of my proposal. 
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The sphinx of 1979 is youth unemploy- 
ment. It is the curse which stifles the 
growth and realization of every Amer- 
ican teenager’s future—whether great or 
small. Although tax credits and bonuses 
to employers will surely help, this Con- 
gress does not yet have all of the sure- 
fire answers with which to break the 
creature’s grasp and to solve this enor- 
mously complex problem. We can only 
attempt, with the wisdom of Oedipus, to 
alleviate the distressing results of the 
situation. We must try to renew the faith 
of our young, to reopen the door of op- 
portunity, to respond to the first part of 
the riddle. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recorp, as follows: 

HATCH YOUTH OPPORTUNITY WAGE ACT OF 
1979: Fact SHEET 


The Hatch “Youth Opportunity Act” 
would: 

1. establish an entry-level minimum wage 
for teenagers, Employers would be permitted 
to pay youths under the age of 20 75% of the 
minimum wage for six months. At the end of 
six months, the employer would be required 
to pay the full minimum. 

2. modify current law to allow employers 
to pay full-time students 75% of the mini- 
mum wage without having first obtained a 
certificate from the Secretary of Labor. Stu- 
dents would be required, however, to submit 
letters to their employers certifying their 
full-time student status. 

3. impose penalties on employers who pay 
youths less than 75% of the minimum; re- 
tain youths at 75% of the minimum wage 
for more than six months; engage in a pat- 
tern and practice of substituting younger 
workers employed at less than the minimum 
for older workers employed at or above the 
minimum; or engage in a pattern and prac- 
tice of terminating youth employees and 
hiring other youths in order to gain con- 
tinual advantage of the lower minimum. 

Currently, unemployment among those 
aged 16-19 is 15.5%. For black teenagers it 
is an appalling 31.5%. While the percentages 
have improved somewhat in recent months, 
the statistics continue to be a national 
disgrace. 

We cannot attack youth unemployment 
solely through expensive federal job train- 
ing and work experience programs. Tax 
credits to employers to hire disadvantaged 
minority members will help but more is 
needed to attack this enormously difficult 
problem. This Youth Opportunity wage is 
in lieu of tax credits, not in addition thereto. 

Many experts believe the high rate of the 
minimum wage is one of the most signifi- 
cant factors contributing to the devastating 
rate of youth unemployment. 

The federal minimum wage was increased 
7 times between 1950 and 1974. Following 6 
of those 7 increases, the ratio of teenage to 
general unemployment also increased. 

Teenagers often come to the workplace 
with a lack of skills and work discipline. 
They need extra training, more instruction, 
and greater initial supervision. All of these 
are more costly to employers. As the mini- 
mum wage goes up it becomes increasingly 
more difficult for employers to assume the 
risk and expense involved in hiring a young 
person, 

A temporary “youth opportunity” wage 
would prevent teenagers from being priced 
out of the labor market and enable em- 
ployers to provide them with the training 
and experience they so desperately need. It 
is an opportunity for them to be “main- 
streamed” into our economic system. 
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By Mr. JACKSON (by request) : 

S. 1026. A bill to amend the Act of 

October 15, 1966 (80 Stat. 915), as 
amended, establishing a program for the 
preservation of additional historic prop- 
erties throughout the Nation, and for 
other purposes; to the Committee on En- 
ergy and Natural Resources. 
@ Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to amend the Act of 
October 15, 1966 (80 Stat. 915), as 
amended, establishing a program for the 
preservation of additional historic prop- 
erties throughout the Nation, and for 
other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Advisory Council ən Historic Preserva- 
tion, and I ask unanimous consent that 
the bill and the executive communication 
which accompanied the proposal from 
the chairman of the Advisory Council on 
Historic Preservation be printed in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1026 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Act 
of October 15, 1966 (80 Stat. 915), as amended 
is further amended as follows: 

(a) Section 206 is amended by deleting all 
of subsection (c) and inserting in lleu there- 
of the following: 

“(c) For the purposes of this section there 
is authorized to be appropriated an amount 
equal to the assessment for United States 
membership in the Centre for fiscal years 
1979, 1980, 1981, and 1982: 

PROVIDED, That no appropriation is au- 
thorized and no payment shall be made to 
the Centre in excess of 25 per centum of the 
total annual assessment of such organiza- 
tion.” 

Apvisory COUNCIL ON 
HISTORIC PRESERVATION, 
Washington, D.C., April 6, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: Enclosed is a bill 
amending the National Historic Preservation 
Act of 1966 to reauthorize continued United 
States participation in the International 
Centre for the study of the Preservation and 
Restoration of Cultural Property (ICCROM). 

We recommend that the enclosed bill be 
referred to the appropriate Committee for 
consideration, and that it be enacted. 

The United States is one of 64 member na- 
tions that support the activities of ICCROM. 
The United States became a member of 
ICCROM on January 20, 1971, under author- 
ity provided by an amendment of May 9, 
1970, (84 Stat. 204) to the National Historic 
Preservation Act (80 Stat. 915). Amendments 
in 1973 and 1976 (87 Stat. 139 and 90 Stat. 
United States participation through fisca) 
year 1979. To assure continued United States 
membership in ICCROM it is necessary for 
Congress to reauthorize the payment of mem- 
berhsip fees to ICCROM. 

The ICCROM fee formula requires mem- 
ber states to pay an amount equal to one 
percent of their annual contribution to 
UNESCO, provided that no member state 
shall pay more than 25 percent of ICCROM's 
total budget. Because of the size of its pay- 
ment to UNESCO, the United States falls 
under this provision. The United States mem- 
bership assessments are affected by increases 
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in UNESCO dues as well as by the addition 
of new members to ICCROM. 

Because of these variables in the ICCROM 
fee formula, it is not possible to determine 
the exact amount of the United States mem- 
bership assessments for future years. For fis- 
cal year 1976 the authorization was $125,000 
and the actual membership fee was $114,597. 
The authorization for fiscal years 1977, 1978, 
and 1979 was $175,000 annually. The actual 
membership fees for 1977 and 1978 were 
$166,217 for each year while the fee for 1979 
is $238,507. Under the current authorization 
for fiscal year 1979 the United States will be 
$63,507 in arrears. 

Accordingly, we have proposed that the 
reauthorization, applicable for fiscal years 
1979, 1980, 1981 and 1982, be flexible so that 
it can accommodate ICCROM’s annual as- 
sessments for United States membership. 
Based on the current membership and our 
UNESCO contribution an additional $63,507 
is needed for fiscal year 1979 and $238,507 for 
fiscal year 1980. We anticipate that the mem- 
bership fees for fiscal years 1981 and 1982 
will remain under $300,000. Appropriations 
will, of course, be limited to the actual mem- 
bership fees assessed annually by ICCROM. 

The Office of Management and Budget ad- 
vises that it has no objection to the enact- 
ment of this legislation. 

Sincerely, 
RICHARD A. JENRETTE, 
Chairman.@ 


By Mr. HATCH: 

S. 1027. A bill to amend the National 
Labor Relations Act to provide for volun- 
tary unionism by strengthening the 
act’s protection for employees from coer- 
cion or discrimination in regard to hire 
or tenure of employment or any condi- 
tion of employment by reason of mem- 
bership or nonmembership in any labor 
organization, to free the channels of in- 
terstate commerce from the disruption 
and industrial strife flowing from coer- 
cive and compulsory unionism, to guar- 
antee individual freedom of choice, as- 
sociation, self-organization, and rep- 
resentation, and to relieve labor orga- 
nizations from the obligation to act as 
collective-bargaining representatives of 
employees who are not members or who 
choose not to pay dues or fees to the 
union designated as the bargaining rep- 
resentatives; to the Committee on Labor 
and Human Resources. 

EMPLOYEE FREEDOM OF REPRESENTATION ACT OF 
1979 

Mr. HATCH. Mr. President, today I am 
pleased to reintroduce legislation I in- 
troduced in the 95th Congress to free 
thousands of employees from the yoke 
of compulsory unionism. My proposal 
will guarantee employees in every State 
the full freedom to associate or not to 
associate with a labor union based upon 
their individual choice. I believe national 
labor policy which assures that freedom 
of association and voluntarism in union 
affairs serves the best interests of the 90 
million working men and women in 
America. I hope the proposal will be 
adopted expeditiously as a necessary re- 
pair to a National Labor Relations Act 
which although now flawed was origi- 
nally designed to guarantee employee 
rights to join or form labor organizations 
free of interference or coercion of any 
type, from any source. 

Under the Taft-Hartley Act, (NLRA), 
the National Labor Relations Board is 
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designated to conduct secret ballot elec- 
tions among certain homogeneous groups 
of employees to determine whether they 
wish to affiliate with a labor organiza- 
tion for the purpose of collective bar- 
gaining. By obtaining a majority vote, 
the union is certified as the exclusive 
representative for all of the employees 
in a given appropriate unit of workers 
and the act confers a legal duty on the 
employer to recognize and bargain with 
that union. The union is also bound by 
law to fairly represent the interests of 
all the employees in the bargaining proc- 
ess whether they be members of the 
union or not. 

The original intent of the NLRA was to 
guarantee freedom of choice to join or 
not to join for each individual covered by 
the act. Unfortunately the addition of 
language in sections 7 and 8(a)(3) and 
subsequent decisions of the NLRB au- 
thorize agreements between employers 
and unions to require membership in a 
union as a condition of employment even 
though the employee so jettisoned into 
the union by private agreement may have 
voted against exclusive representation. 
In other words, under existing law from 
the moment a union is voted in by 51 per- 
cent of those who vote in an election, the 
individual worker is thrust into that 
union and deprived of his first amend- 
ment right to associate freely within the 
factory walls if he wants to continue to 
work there. 

Under our compulsory unionism sys- 
tem, the abuse of arbitrary union power 
is inevitable. The debate on the so-called 
Labor Law Reform Act last year re- 
counted many examples of the oppressive 
conduct resulting from union monopoly 
power. While oppression, injustice and 
violence is not the hallmark of every 
union; these undesirable traits tend to 
follow workers when they are forced into 
an organization against their will. Under 
these circumstances, the union is effec- 
tively insulated from the employees and 
it can, and does without undue risk, com- 
promise their needs in favor of its own 
institutional economic and political 
security. 

My proposal would effectively restore 
original intent of the NLRA by reinstitut- 
ing the concept of voluntarism within 
the American labor movement. This is 
not an anti-union approach; it is a pro- 
worker freedom and protection. The ra- 
tionale is straightforward: eliminate 
compulsory unionism and the exclusive 
representation requirements and substi- 
tute in their place total employee free- 
dom to join or form unions without the 
intervention of union monopoly power 
which tends to coerce and interfere with 
the pursuits of free workers in a free 
industrial society. 

Therefore, the bill eliminates the com- 
pulsory union membership provisions un- 
der sections 7 and 8(a)(3) and deletes 
any reference to compulsory membership 
in sections 8(b) (2), 8(b) (5), and 8(f) of 
the NLRA. 

To thoroughly eliminate compulsory 
unionism within the building trades, the 
present exclusive hiring hall and the 7- 
day compulsory membership requirement 
are eliminated. Exclusive hiring-hall 
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agreements between employers and 
unions commonly provide that the em- 
ployer shall give the union notice of its 
need for workmen, and the union can 
lawfully require the employer to dis- 
charge employees who have sidestepped 
the union as the exclusive referral agency 
and have dealt directly with the com- 
pany. Exclusive hiring halls compel ad- 
herence to unions and allow them effec- 
tive opportunity to disguise discrimina- 
tion against nonunion applicants by em- 
ploying seemingly “objective” criteria 
such as “seniority in the area.” 

Labor organizations will say that com- 
pulsory unionism eliminates the “free 
rider”—that nonunion member who re- 
ceives the benefits and improvements 
in working conditions brought about by 
the union through collective bargaining 
but does not have to share any of the ex- 
penses in supporting the union effort. I 
am not unsympathetic to this argument. 
My bill would while eliminating com- 
pulsory unionism also relieve unions of 
any legal obligation to bargain for, or 
otherwise represent employees who de- 
cline to join or financially support those 
unions. Accordingly, I see the following 
positive results flowing from my pro- 
posal: First, workers’ fundamental liber- 
ties and constitutional rights to freedom 
of speech or association will be pro- 
tected; second, unions will negotiate 
wage increases and benefits only for those 
who desire and are willing to pay for 
such representation; third, the union, in 
order to maintain its strength and status, 
will strive to represent the interests of 
its member-employees rather than its 
own often conflicting institutional inter- 
est; fourth, voluntarism will encourage 
employees to play a greater role in union 
internal affairs and they will exercise 
greater control over their destiny in the 
workplace resulting in more productive 
workers and more responsible union poli- 
cies and practices; fifth, a healthy com- 
petition between labor organizations will 
develop to gain employee support and 
membership; and sixth, the NLRB would 
be aided greatly in avoiding unneces- 
sary representation elections. 

Mr. President, the steady decline of 
union wins at the ballot box over the last 
several years is hard evidence that com- 
pulsory unionism is alienating the Na- 
tion’s rank-and-file workers in increas- 
ing numbers. It is time that our national 
labor policy returned to the tenets 
preached by Samuel Gompers, founder 
of the American labor movement who 
hailed voluntarism as the “cornerstone 
of unionism.” In 1916 he stated: 

The workers of America adhere to volun- 
tary institutions in preference to compulsory 
systems which are held to be not only im- 
practical but a menace to their rights, wel- 
fare, and their liberty. 


I could not agree more, Mr. Fresident, 
and when will our modern-day labor 
leaders get and heed that message? Those 
unions demonstrating that their repre- 
sentation is available to working men 
and women will have no problem enlist- 
ing voluntary active members. I believe 
my bill which will return our policy to 
the Gompers’ philosophy has more po- 
tential to strengthen the American la- 
bor movement in our society today than 
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all of the so-called push-button labor 
law reform proposals combined. It has 
the capacity to help our unions recover 
and in the process, to achieve fundamen- 
tal employee freedoms and a more solid 
national economic climate. 


By Mr. KENNEDY (by request) : 
S. 1028. A bill to amend the Speedy 
Trial Act of 1974; to the Committee on 
the Judiciary. 
AMENDMENTS TO THE SPEEDY TRIAL ACT 


@ Mr. KENNEDY. Mr. President, on 
April 10 I introduced by request, S. 680, 
amendments to the Speedy Trial Act 
which the Attorney General has pro- 
posed to Congress, As I indicated then, a 
variety of changes in the act has been 
suggested in anticipation of the July 1 
deadline when the act enters its final 
phase. 

The Judicial Conference of the United 
States also has recently sent to Congress 
suggested amendments to the Speedy 
Trial Act, which the Conference first pro- 
posed in 1977. While substantially simi- 
lar to the Justice Department’s proposal, 
the Conference bill would make addi- 
tional changes in the act. 

At the request of the Conference, I am 
introducing their proposal today so that 
it, too, will be before the Committee on 
the Judiciary when we commence hear- 
ings on the act next week. 

I ask unanimous consent that the text 
of the Judicial Conference bill and the 
accompanying communication from the 
Administrative Office of the U.S. Courts, 
on behalf of the Conference, be printed 
in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1028 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3161(b) of title 18 of the United States Code 
is amended (1) by striking out “thirty” in 
the first sentence thereof and inserting in 
lieu thereof “sixty”, and (2) by striking out 
“thirty-day" in the second sentence thereof 
and inserting in lieu thereof “sixty-day”. 

Sec. 2. Section 3161(c) of title 18 of the 
United States Code is amended to read as 
follows: 

“(c)(1) The trial of a defendant charged 
in an information or indictment with the 
commission of an offense shall commence 
within one hundred twenty days from the 
filing date (and making public) of the infor- 
mation or indictment, or from the date the 
defendant has appeared before a judicial 
officer of the court in which such charge is 
pending, whichever date last occurs. If a de- 
fendant consents in writing to be tried before 
a magistrate on a complaint, the trial shall 
commence within one hundred twenty days 
from the date of such consent. 

“(2) The trial of a defendant shall not 
commence less than thirty days from the 
date specified in paragraph (1) without the 
consent of the defendant.” 

Sec. 3. Section 3161(h) of title 18 of the 
United States Code is amended to read as 
follows: 

“(h)(1) Any time limit provided herein 
may be extended by order of the court, on 
its own motion or at the request of the de- 
fendant or his counsel or at the request of 
the attorney for the Government, if the 
court sets forth in the record of the case, 
either orally or in writing, reasons consistent 
with this subsection for granting an exten- 
sion of the duration ordered. 
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“(2) Extensions may be granted by the 
court to accommodate delays in the filing of 
an indictment or information |, in the ar- 
raignment of a defendant,]* or in the com- 
mencement of a trial or retrial reasonably 
necessitated by— 

“(A) Examinations of defendants to de- 
termine mental competency or physical ca- 
pacity; 

“(B) Examinations of defendants pursu- 
ant to section 2902 of title 28, United States 
Code; 

“(C) Trials with respect to other charges 
against the defendant; 

“(D) Interlocutory appeals; 

“(E) Proceedings relating to the transfer 
of cases or the removal of defendants from 
other districts under the Federal Rules of 
Criminal Procedure; 

“(F) Transportation of defendants from 
other districts, or to and from places of 
examination or hospitalization, provided that 
any time consumed in excess of ten days from 
the date of an order of removal or an order 
directing such transportation and the de- 
fendant's arrival at his destination shall be 
deemed unreasonable; 

“(G) Pretrial proceedings of unusual com- 
plexity; 

“(H) Deferral of prosecution pursuant to 
section 2902 of title 28, United States Code, 
or by the attorney for the Government pur- 
suant to written agreement with the de- 
fendant, with the approval of the court, 
for the purpose of allowing the defendant 
to demonstrate his good conduct; 

“(I) The unavailability of a defendant 
or essential witness (including the defend- 
ant’s incompetence of physical inability to 
stand trial); 

“(J) The fact that the defendant is joined 
for trial with one or more codefendants; 

“(K) Consideration by the court of a pro- 
posed plea agreement that has been entered 
into by the defendant and the attorney for 
the Government; and 

“(L) The withdrawal by the defendant of 
a plea of guilty or nolo contendere previously 
entered or tendered to the court to any or 
all of the charges against him. 

“(3) Extensions may also be granted on the 
basis of the court's finding that the ends of 
justice served by taking such action outweigh 
the best interest of the public and the de- 
fendant in a speedy trial. The factors, among 
others, which the court shall consider in 
determining whether to grant an extension 
under this paragraph are as follows: 

“(A) Whether the failure to grant such an 
extension in the proceeding would be likely 
to make a continuation of such proceeding 
impossible, or result in a miscarriage of 
justice. 

“(B) Whether the case taken as a whole 
is so unusual and so complex, due to the 
number of defendants or the nature of the 
prosecution or otherwise, that it is unreason- 
able to expect adequate preparation within 
the periods of time established by this 
section. 

“(C) Whether delay after the grand jury 
proceedings have commenced, in a case where 
arrest precedes indictment, is caused by the 
unusual complexity of the factual deter- 
minations to be made by the grand jury 
or by events beyond the control of the court 
or the Government. 

“(4) No extension shall be granted under 
this subsection because of general congestion 
of the court’s calendar, or lack of diligent 
preparation or failure to obtain available 
witnesses on the part of the attorney for the 
Government.” 

Section 3161(i) of title 18 of the United 
States Code is repealed. 

Sec. 4. Section 3164 of title 18 of the United 


* Bracketed material to be included only 
if the separate time limit to arraignmént is 
retained. 
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States Code is amended by adding at the end 
thereof a new subsection (d), as follows: 

“(d) The provisions of section 3161(h) 
shall be applicable to the time limit speci- 
fied in section 3164(b) for the commence- 
ment of trial.” 

Sec. 5. Section 3174 of title 18 of the United 
States Code is amended as follows: 

(1) By striking out the first two sentences 
of subsection (b), and inserting the follow- 
ing sentence in lieu thereof: “If the judicial 
council of the circuit shall find that no rem- 
edy for such congestion is reasonably avail- 
able, such council may grant a suspension 
of the time limits in section 3161(c) for a 
period of time not to exceed one year for the 
trial of cases for which indictments are filed 
during such period."; 

2. By striking out “arrangement” in the 
third sentence of subsection (b), and insert- 
ting in lieu thereof “arraignment”; 

(3) by striking out subsection (c), and 
inserting in lieu thereof the following: 

“(c) Any suspension of time limits granted 
by a judicial council shall be reported within 
10 days of approval to the Director of the 
Administrative Office of the United States 
Courts, together with a copy of the applica- 
tion for such suspension, a written report 
setting forth detailed reasons for granting 
such approval, and a proposal for alleviating 
congestion in the district. The Director of 
the Administrative Office of the United States 
Courts shall forthwith transmit such report 
to the Congress and to the Judicial Confer- 
ence of the United States. The judicial coun- 
cil of the circuit shall not grant a suspension 
to any district within six months following 
the expiration of a prior suspension without 
the consent of the Congress. If the judicial 
council concludes that an additional period 
of suspension within such six-month period 
is necessary, it shall report that conclusion 
to the Judicial Conference of the United 
States, together with the application from 
the district court for such additional period 
of suspension and any other pertinent in- 
formation. If the Judicial Conference agrees 
that such additional period of suspension is 
necessary, it may request the consent of the 
Congress thereto. Should the Congress fail 
to act on any such request within six months, 
the suspension may be granted for an addi- 
tional period not to exceed one year."; and 

(4) By adding after subsection (c) a new 
subsection (d), as follows: 

“(d) If the chief judge of the district court 
concludes that the need for suspension of 
the time limits under this section is of great 
urgency, he may order the limits suspended 
for a period not to exceed 30 days. An ap- 
plication to the judicial council of the circuit 
pursuant to subsection (a) shall be filed 
within 10 days of such order." 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES Courts, 
Washington, D.C., April 20, 1979, 
Hon. WALTER F. MONDALE, 
President, United States Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: At the direction of 
the Judicial Conference of the United States 
I am hereby transmitting a draft bill to 
amend Title I of the Speedy Trial Act of 
1974 (18 U.S.C. 3161-3174). 

Since the Speedy Trial Act went into effect 
on an interim basis in July of 1975, the 
Judicial Conference has carefully monitored 
developments under the Act through the 
work of special and standing committees. 
Under the Conference's supervision, the Ad- 
ministrative Office has fulfilled its obliga- 
tion to revort to the Congress, under 18 
U.S.C. 3167, with annual reports filed in Sep- 
tember of 1976, 1977, and 1978. 

In light of its studies, the Judicial Con- 
ference approved and recommended amend- 
ments to Title I of the Speedy Trial Act in 
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September of 1977. Although an appropriate 
draft bill was transmitted to the Ninety- 
fifth Congress on September 21, 1977, that 
proposal was not introduced in either the 
Senate or the House of Representatives dur- 
ing the Ninety-fifth Congress. 

In preparation for the Proceedings of the 
Judicial Conference which were held March 
7-9, 1979, the Conference’s Criminal Law 
Committee fully reviewed the draft legisla- 
tion which had been transmitted to the 
Ninety-fifth Congress and again recom- 
mended transmission of the proposal. The 
Conference approved that recommendation 
during its March 1979 Proceedings. 

Last week the Chairman of the Senate 
Committee on the Judiciary introduced S. 
961, a bill to amend Title I of the Speedy 
Trial Act, which had been transmitted by 
the Attorney General. In remarks published 
in the Congressional Record on April 10, 
the Chairman announced that S. 961 would 
“be considered by the Committee on the 
Judiciary along with other analyses of the 
situation and proposed courses of action at 
hearings to be held on the Speedy Trial Act 
beginning on May 2, 1979.” 

Although S. 961 is substantially similar to 
the draft proposal approved by the Judicial 
Conference, it is not identical. On behalf of 
the Conference, I am formally transmitting 
the enclosed draft bill to you as President 
of the Senate. By direct correspondence, I 
am notifying the Chairman that I have done 
so, and requesting introduction of the draft 
bill, so that the Judicial Conference's pro- 
posal may be considered by the Senate 
Judiciary Committee in conjunction with 
S. 961, 

Representatives of the Judicial Conference 
and of this office will, of course, be avail- 
able to be of assistance to the Congress in 
connection with this referral. 

Sincerely yours, 
WILLIAM E. Fouey, Director. 


By Mr. NUNN (for himself and Mr. 
WEICKER) : 

S. 1029. A bill to authorize the Small 
Business Administration to guarantee the 
rayment of principal and interest on 
State and local development company de- 


bentures; to the Select Committee on 
Small Business. 
DEVELOPMENT COMPANY DEBENTURES 


© Mr. NUNN. Mr. President, I am not 
going to pretend that the legislation that 
I am introducing today along with my 
colleague, Senator WEICKER, is the magic 
solution to our economic problems. Infla- 
tion and its accompanying ills are com- 
plex creations, and I believe that it would 
be overly simplistic and ultimately dan- 
gerous to assume that there is any one 
simple answer. 

However, we will be able to make a 
major advance in our battle against in- 
flation if we can provide effective meth- 
ods for reducing unemployment, stim- 
ulating economic activity, and strength- 
ening our competitive free enterprise 
system. By focusing on the long-term 
capital formation needs of small business, 
I believe that S. 1029 will prove to be 
just such a method. 

Mr. President, small businesses provide 
approximately 45 percent of our total 
Gross National Product, and 53 percent 
of all business receipts. Furthermore, ac- 
cording to a recent study by MIT, small 
businesses employing 20 or fewer em- 
ployees provided 66 percent of all new 
jobs in this Nation during the period from 
1969 to 1976. Clearly, small businesses are 
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the bedrock of our Nation's free enter- 
prise system, and are an essential re- 
source for the solution of many of our 
major problems. Specifically, by improv- 
ing the small business environment, in- 
creased competition will result which, in 
turn, will create a downward pressure on 
prices and thereby help reduce the rate 
of inflation. Also, technology accounts for 
between 40 and 50 percent of economic 
growth, and small businesses are already 
the source of half of our technological in- 
novations. A stronger and more viable 
small business base means a stronger 
economic growth rate. 

In the area of productivity, small busi- 
nesses also have tremendous potential. 
For example, scientists and engineers in 
small firms produce four times as many 
innovations at half the cost per person 
as compared to big business. The United 
States has the lowest rate of productivity 
growth of any industrialized country; 
small business’ contribution to increased 
American productivity could, therefore, 
be substantial. 

Perhaps one of the most important 
areas in which small businesses can pro- 
vide great benefit is in jobs creation. In 
order to maintain our economy, approx- 
imately 2 million jobs a year must be 
created. Small business’ use of labor per 
dollar of investment in most cases is 
proportionately greater than that of 
big business, according to SBA studies, 
and this labor-intensive nature of small 
business is a prime means of meeting 
this jobs creation goal at the least cost 
to our economy. Furthermore, small 
businesses are the most likely source of 
jobs for youth and marginal workers, 
where unemployment is the greatest, 
and small businesses retain their em- 
ployees the longest during economic 
downturns. 

Unfortunately, this great potential of 
small business is not being fully realized. 
While there are numerous reasons for 
this, one of the major problems is the 
difficulty of many small businesses in 
obtaining long-term financing. This 
problem is particularly felt in areas 
where small businesses have, perhaps, 
the greatest role to play in economic 
growth and jobs creation. I am referring 
to our Nation’s cities, both large and 
small. 

In testimony before the Senate Select 
Committee on Small Business in Janu- 
ary of 1978, this unfortunate situation 
was clearly set forth by Samuel S. 
Beard, president of the National Devel- 
opment Councii. In noting the difficul- 
ties which small businesses in urban 
areas face in locating financing to ex- 
pand or build plants or to purchase new 
machinery and equipment, Mr. Beard 
cited several reasons: 

Commercial banks, for the most part, only 
make short-term loans for not more than 
five years. 

Insurance companies, as a rule, are seek- 
ing loan packages in amounts of $5 million 


or more, and are usually not set up to 
handle individual small business loans in 
the $200,000 to $1 million range. 

Savings and loans are often restricted to 
a high percentage of home mortgage lend- 
ing by state law. 


April 26, 1979 


Therefore, while short-term financing 
is available, a small business cannot af- 
ford to build a new plant or modernize 
without long-term financing, because of 
the expense of short-term repayment. As 
Mr. Beard notes: 

Long-term financing is essential, and 
long-term financing for small businesses is 
largely not available. 


As I stated earlier, this long-term 
financing for small business is particu- 
larly important to cities. Accordingly to 
testimony before the Small Business 
Committee, a minimum of 50 percent of 
the economic base of cities is generated 
by the small business sector, and this 
often runs as high as 75 percent. For ex- 
ample, studies have found that 65 percent 
of all employment in New York City is 
provided by businesses eligible for SBA 
loan programs, and well over half of the 
private sector employment in Atlanta 
and Philadelphia is also provided by 
small businesses. 

Mr. President, small business retention 
represents an important source of overall 
jobs retention and creation for communi- 
ties, as well as the best source of jobs for 
the most chronically unemployed seg- 
ments of the work force. Small business 
is also the primary source of the kind of 
jobs that inner city youths will probably 
fill. In addition, it is important that jobs 
for people in these groups be located as 
close as possible to where they live. By 
keeping small businesses in the city, we 
can keep the source of jobs near those 
who need them the most. Furthermore, 
this advances the opportunity for the in- 
creased participation of minorities in our 
Nation’s private enterprise system. I can 
think of few more realistic means to 
achieve minority economic development 
than to develop minority business owner- 
ship. 

S. 1029 will provide an important tool 
with which to address the problem of 
long-term financing by building upon 
SBA’s existing section 502 local develop- 
ment company program which has been 
in existence for approximately 20 years. 

Under existing law, SBA is authorized 
to make loans, either direct or guaran- 
teed, to local development companies for 
projects to help a small business concern 
acquire land, construct a new plant, pur- 
chase necessary equipment and machin- 
ery, or acquire, expand or convert an 
existing plant. SBA financing, however, 
is limited to $500,000 for each such small 
business to be assisted and the develop- 
ment company must procure the balance 
of the necessary assistance from other 
sources, 

The major difference between the 502 
program and SBA's regular business loan 
program, often referred to as the 7(a) 
program, is that individual business 
owners are required to dispose of other 
business and personal assets prior to re- 
ceiving a 7(a) loan. However, under the 
502 program, the personal net worth of 
the individual business owner is usually 
not a major factor, because, according to 
SBA’s own statements, the program's 
principal objective is to attract jobs and 
investment to communities. As a result, 
SBA has provided long-term fixed asset 
financing for healthy companies which 
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are looking to expand and relocate in 
urban areas, but who are unwilling to 
sell all their outside assets for the pur- 
poses of qualifying for SBA’s 7(a) loan 
program. 

As Senator WEICKER notes in his state- 
ment, the mayors of our nation’s largest 
cities strongly support the local develop- 
ment company program. However, as 
they also noted, the demand for direct 
funds for the program exceeds the 
amount available. Furthermore, loan 
guarantees under the program are, in 
practice, little used, because few private 
lenders are willing to enter into long- 
term fixed asset loans. 

The new section 503 program created 
by this bill, using the SBA’s guarantee 
authority similar to the formula for the 
small business investment company pro- 
gram, would effectively address this 
poblem of lending capacity. Section 503 
would provide for the formation of local 
development companies that have, first, 
a full time professional staff; second, 
adequate accounting, legal, and business 
servicing capabilities; and third, an ac- 
tive board of directors, which meets on 
a regular basis and is actively involved 
in loan decisions and loan servicing. In 
addition to SBA’s authority to make 
loans of up to $500,000 to the local de- 
velopment company for each small busi- 
ness being assisted by the company, SBA 
would be authorized to guarantee deben- 
tures issued by eligible local development 
companies. Furthermore, the amount of 
the debentures to be guaranteed may not 
exceed one-half of the project cost. The 
remaining one-half of the project cost 
would be required to be supplied from 
other sources. 

SBA would still have to approve each 
individual loan of the LDC. However, 
instead of making a direct loan for the 
approved amount, the LDC would issue 
a debenture for the amount of the deal. 
SBA would provide a 100-percent guar- 
antee, and sell the debenture to private 
markets through the Federal financing 
bank. In this manner, a source of funds 
not now available to the LDC program 
would be tapped, and would, in effect, be 
leveraging private sector moneys with 
other private sector moneys through the 
use of the Federal guarantee authority. 

Safeguards for potential abuse are 
also provided. By requiring that the 503 
LDC have a full-time professional staff 
and adequate servicing capabilities, the 
local lending vehicle would be a respon- 
sible and professional manager of loan 
funds. Also, as was noted by the city of 
Atlanta in testimony before the Senate 
Small Business Committee, by requiring 
an active Board of Directors, local in- 
volvement and commitment is man- 
dated, thereby also working to insure 
against abuse. 

Finally, limitation on the amount of 
the debenture to be guaranteed of 50 
percent of the total project cost requires 
a 50 percent private sector investment. 
If an individual deal is not sound, I do 
not believe that there will be a private 
sector lender willing to join in the loan. 

In closing, I would like to focus on the 
employment potential of this program 
relative to its cost to the Federal Govern- 
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ment. I believe that this is particularly 
important at a time when the mood of 
the country is clearly one in favor of 
reduced Federal spending and a balanced 
budget. Our national goal of reduced un- 
employment need not be sacrified be- 
cause of budgetary restrictions if we can 
fully utilize the kind of program con- 
tained in this legislation. 

First of all, the beneficiaries of this 
program will be small businesses, which 
are more labor intensive than big busi- 
nesses. Second, the jobs that will be 
created by these loans are permanent 
jobs, and do not have to be recreated 
each year. More important, however, is 
the fact that these are loans and not 
grants—the money will be repaid. This is 
very significant in terms of the cost to 
the Federal Government. For example, 
SBA estimates that, on an average, each 
$10,000 in loans made to small business 
creates one more job. Through the use 
of the Federal Government’s authority 
to guarantee a portion of private sector 
loans, private investment is attracted, 
and the impact on the Federal budget is 
minimal, because all that is required in 
terms of Federal outlays is a loan loss 
reserve. Therefore, while I am not sug- 
gesting an initial appropriation of this 
size for such a new program, for the pur- 
pose of an example, for a Federal outlay 
of $75 million a year, assuming a high 
loss rate of 15 percent, the Government 
would generate $1 billion worth of pri- 
vate sector investment, which in turn 
could create 100,000 jobs. This translates 
to $750 million over 10 years in order to 
create 1 million jobs. 

The importance of this becomes clearer 
when we consider what would be the cost 
of creating the same number of jobs 
through public works employment. 

The estimated cost to the Federal 
Treasury of public service jobs varies 
from $10,000 to as high as $25,000 per 
job each year. This is, in effect, grant 
money which is a budget outlay with no 
direct payback. Assuming the lower 
figure of $10,000 per job per year, it would 
cost the Federal Government $1 billion 
annually to create 100,000 jobs. Further- 
more, the cost to the Government of in- 
creasing employment in this manner 
multiplies geometrically over time. That 
is, using the goal of 1 million jobs over 
a 10-year period, the Government must 
spend $2 billion the second year, because 
$1 billion will be needed to retain the 
original 100,000 jobs, and an additional 
$1 billion to create the second 100,000 
jobs. At the end of 10 years, the Govern- 
ment would have spent $55 billion to 
create 1 million jobs. If we use the higher 
estimate of $25,000 pér year, the cost 
soars to $137.5 billion. 

Mr. President, let me repeat: $137.5 
billion spent and gone. Furthermore, the 
jobs that this money would be used to 
create are not permanent—when the 
money is cut off, the jobs disappear 

Through programs such as the one 
contained in the legislation I am intro- 
ducing today, the Federal Government 
would be helping to stimulate private 
sector employment—jobs with a future— 
that involve private sector dollars and 
not just those of the taxpayer. Being 
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loans, the dollars will be repaid, and the 
final cost to the Government will be rela- 
tively low. 

As I stated at the beginning of my 
statement, there is no one simple solu- 
tion to the complex problems we face in 
the days ahead in our efforts to balance 
fiscal restraint with important social 
orogress. However, I believe that pro- 
grams of the kind embodied in this legis- 
lation have a vital role to play in our 
Nation’s attempts to control inflation 
and balance the budget. At the same 
time, they can provide a responsible 
method of stimulating employment em- 
ployment and significant economic ac- 
tivity while strengthening small busi- 
ness, the bedrock of our competitive free 
enterprise system. 

Mr. President, this bill was passed by 
both the House and Senate last year as a 
provision of H.R. 11445, the omnibus 
small business authorization bill. While 
this measure was vetoed by President 
Carter, I am pleased to note that the 
section 503 provision was not included 
among the President’s stated reasons for 
his action. I believe that this legislation 
deserves the continued support of the 
Senate, and I commend it to my col- 
leagues for their study, and hopefully, 
their full support. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1029 


Be it enacted by the Senate and House of 
Representatives of the United States of 


America in Congress assembled, That the 
Small Business Investment Act of 1958 is 
amended by adding at the end thereof the 
following new section: 


“DEVELOPMENT COMPANY DEBENTURES 


“Sec. 503. (a)(1) Except as provided in 
subsection (b), the Administration may 
guarantee the timely payment of all princi- 
pal and interest as scheduled on any deben- 
ture issued by any qualified State or local 
development company. 

“(2) Such guarantees may be made on 
such terms and conditions as the Adminis- 
tration may by regulation determine to be 
appropriate. 

“(3) The full faith and credit of the United 
States is pledged to the payment of all 
amounts guaranteed under this subsection. 

“(4) Any debenture issued by any State 
or local development company with respect 
to which a guarantee is made under this 
subsection, may be subordinated by the Ad- 
ministration to any other debenture, promis- 
sory note, or other debt or obligation of such 
company. 

“(b) No guarantee may be made with re- 
spect to any debenture under subsection (a) 
unless— 

“(1) such debenture is issued for the pur- 
pose of making one or more loans to small 
business concerns, the proceeds of which 
shall be used by such concern for the pur- 
poses set forth in section 502; 

“(2) necessary funds for making such loans 
are not available to such company from pri- 
vate sources on reasonable terms; 

"(3) the interest rate on such debenture 
is not less than the rate of interest deter- 
mined by the Secretary of the Treasury for 
purposes of section 303(b); 

“(4) the aggregate amount of such deben- 
ture does not exceed the amount of loans to 
be made from the proceeds of such deben- 
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ture (other than any excess attributable to 
the administrative costs of such loans); 

“(5) the amount of any loan to be made 
from such proceeds does not exceed an 
amount equal to 50 percent of the cost of 
the project with respect to which such loan 
is made; and 

“(6) the Administration approves each 
loan to be made from such proceeds, 

“(c) The Administration may impose a 
charge for administrative expenses with re- 
spect to each debenture for which payment 
of principal and interest is guaranteed under 
subsection (a). 

“(d) For purposes of this section, the 
term ‘qualified State or local development 
company’ means any State or local develop- 
ment company which, as determined by the 
Administration, has— 

“(1) a full-time professional staff; 

“(2) professional management ability (in- 
cluding adequate accounting, legal, and 
business-servicing abilities); and 

“(3) a board of directors, or membership, 
which meets on a regular basis to make 
management decisions for such company, 
including decisions relating to the making 
and servicing of loans by such company.”. 

(b) The table of contents of the Small 
Business Investment Act of 1958 is amended 
by inserting after the Item relating to section 
602 the following new item: 

“Sec. 503. DEVELOPMENT CONTRACT DEBEN- 
TURES.”.@ 


@ Mr. WEICKER. Mr. President, I am 
pleased to join Senator Nunn in intro- 
ducing this legislation to enable SBA to 
guarantee debentures issued by local de- 
velopment companies. This bill will help 
involve private enterprise in the impor- 
tant task of developing the economic base 
of our Nation’s urban centers. This legis- 
lation was passed by both the House and 
the Senate last year as part of H.R. 11445, 
The omnibus small business bill, but was 
vetoed by the President. 

It has not been politically fashionable, 
since the early part of this decade, to 
closely examine the desperate straits of 
our urban areas and their inhabitants. 
Instead, we have salved our consciences 
by simply throwing money at the cities 
and hoping that this would stifle their 
cries of despair. 

There is no point in urban renewal 
which is not matched by human renewal. 
People who feel they have no stake in 
their community will take no part in 
maintaining it. A job provides the urban 
inhabitant with a sense of purpose and 
sense of dignity. This sense of purpose 
does not come from make-work, or from 
experimental Federal programs. Mean- 
ingful employment comes from the pri- 
vate sector. 

Ernesta G. Procope, a black business- 
person who is active in urban affairs, 
summarized this point eloquently in testi- 
mony before the Select Committee on 
Small Business. Ms. Procope stated 
that— 

Government must of course guarantee cer- 
tain minimum standards of a decent life for 
all. However, minorities have come to recog- 
nize that government's assurance of some 
basic level of shelter, nourishment, educa- 
tion and health care does not provide real 
dignity or the means for social and economic 
mobility. It has become increasingly clear 
that the key to unlocking a better life must 
be found in the private sector. 

The legislation which we are introduc- 
ing today will help to involve small busi- 
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nesses in the urban economic develop- 
ment process. Small businesses provide 
an important source of employment 
in urban areas. For example, in ex- 
cess of 65 percent of all private em- 
ployment in New York City is provided 
by small businesses, and over half of the 
private sector employment in Atlanta 
and Philadelphia is provided by small 
firms. 

Under its section 502 program, the 
SBA is authorized to make loans, either 
direct or guaranteed, to LDC’s for proj- 
ects to help small concerns acquire land, 
construct buildings, or purchase equip- 
ment and machinery. SBA financing, 
however, is limited to $500,000 for each 
small business assisted, and the LDC 
must procure the balance of the neces- 
sary assistance from other sources. 

Last year I wrote to the mayors of 
America’s 100 largest cities to elicit their 
comments on the effectiveness of SBA 
programs in encouraging economic de- 
velopment in their cities. The mayors 
were nearly unanimous in their praise of 
the local development company program. 
However, they stated that a lack of ayail- 
able funds prevented the program from 
being truly effective. Simply put, the de- 
mand for direct funds for the program 
far exceeded the amount available. 

Likewise, loan guarantees under the 
program are difficult to obtain, as few 
private lenders enter into long-term, 
fixed asset loans. Thus there is a major 
capital gap for urban small businesses 
which the LDC’s cannot effectively solve. 

The legislation which we are introduc- 
ing today, will help to fill this gap. Pur- 
suant to this bill, SBA would be able to 
guarantee the full amount of debentures 
issued by an eligible LDC. The amount of 
the debenture to be guaranteed could not 
exceed one-half of the project cost, 
thereby necessitating that the remaining 
half be supplied by private sources. This 
approach provides security to the Fed- 
eral Government, as responsible private 
lenders will not be willing to assume such 
a large exposure in an unsound commer- 
cial deal. 

The SBA would still be required to ap- 
prove each transaction made by the LDC. 
However, instead of making a direct loan 
for the approved deal, the LDC would 
issue a debenture in the amount needed 
for the deal. The SBA would pool the 
qualifying debentures issued by LDC’s 
each month, guarantee the pool, and sell 
it to the Federal Financing Bank. 

To insure that only responsible LDC’s 
are involved in this program, the legisla- 
tion imposes strict requirements for eli- 
gibility. To qualify, the State or local de- 
velopment company must have: First, a 
full time professional staff; second, ade- 
quate accounting, legal, and business 
servicing capabilities; and third, an ac- 
tive board of directors, which meets on a 
regular basis and is actively involved in 
loan decisions and loan servicing. 

Appropriations for this program would 
be for the loss reserve on defaulted de- 
bentures. Assuming a 1.5 percent loss 
rate, a $3 million appropriation from the 
loss reserve funds allocated to the SBA’s 
502 (local development company) guar- 
antee program would provide for $200 
million of guaranteed debentures. Under 
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the current local development company 
program, a $200 million appropriation 
would be needed to make $200 million 
worth of direct loans. Clearly, the deben- 
ture guarantee program gives “more 
bang for the bucks.” 

The efficacy of this legislation in pro- 
ducing jobs in urban areas was attested 
to by Samuel S. Beard, president of the 
National Development Council, in a 
hearing on this legislation held by the 
Small Business Committee last year. As 
Mr. Beard stated: 


With an annual $50 million direct con- 
gressional appropriation this $50 million 
could be set aside as a 10 percent reserve 
against losses. The SBA could then guarantee 
$500 million of long term private sector lend- 
ing for small business through the Feder&l 
Finance Bank. Using a 50 percent first mort- 
gage plan, an additional $500 million of pri- 
vate sector financing would be generated. The 
end result would be $1 billion of investment. 
At 1 job per $10,000 of investment, approxi- 
mately 100,000 jobs could be affected per 
year. 


Thus, if $3 million were appropriated 
for the local development company de- 
benture guarantee program, $200 million 
of long-term private sector lending 
would be guaranteed. Because the guar- 
anteed amount cannot exceed one-half 
of the total project cost, another $200 
million of private sector financing would 
be generated, for a total investment of 
$400 million. If, as Mr. Beard states, a 
$10,000 investment will create one new 
job, approximately 40,000 jobs would be 
created by the appropriation for the pro- 
gram. The return on the Government’s 
investment would, indeed, be great. 

Mr. President, this legislation will go 
a long way toward producing the jobs 
which are the foundation for urban eco- 
nomic development. Furthermore, the 
legislation promotes the involvement of 
the private sector in the economic devel- 
opment of our cities, and it is the private 
sector, not the Government, that holds 
the key to an effective, lasting solution of 
our Nation’s urban woes. I urge the sup- 
port of my colleague for this bill.@ 


By Mr. McGOVERN (for himself, 
Mr. Matuias, Mr. RIBICOFF, Mr. 
WILLIAMS, and Mr. Baucus): 
S. 1031. A bill to facilitate the economic 
adjustment of communities, industries, 
and workers to civilian-oriented initia- 
tives, projects, and commitments when 
they have been affected by reductions in 
defense or aerospace contracts, military 
facilities, and arms export which have 
occurred as a result of the Nation’s ef- 
forts to pursue an international arms 
control policy and to realine defense ex- 
renditures according to changing na- 
tional security requirements, and to pre- 
vent the ensuing dislocations from con- 
tributing to or exacerbating recession- 
ary effects; to the Committee on Govern- 
mental Affairs. 
DEFENSE ECONOMIC ADJUSTMENT ACT 


Mr. McGOVERN. Mr. President, the 
Defense Department recently announced 
it was undertaking a nationwide realine- 
ment of military installations at a pro- 
jected savings of $250 million. As a long- 
time critic of excessive defense spending, 
I am pleased to note that by organizing 
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more efficiently they will be giving the 
taxpayers a bit more for their money. 

However, the closing or cutback of the 
installations is a potential disaster for 
the individuals and communities directly 
affected. The economic base will be 
eroded with the resultant impact on 
schools and social services, and small 
businesses will struggle to survive the 
sudden loss of income, The lives and per- 
sonal plans of thousands of people will 
be disrupted. 

While this realinement affects only a 
small proportion of the communities 
dependent on defense spending, the ma- 
jority of defense contractors live with 
the constant threat of contract loss or 
cancellation. Members of Congress from 
those areas are under intense pressure 
to approve every last program, regard- 
less of merit, to prevent economic dis- 
aster in their districts. 

I have long advocated economic con- 
version legislation that would insure 
minimal disruption in the event of a 
contract loss or cancellation because I 
believe it is imperative for the economic 
stability of our Nation. 

Senators MATHIAS, RIBICOFF, Baucus, 
and WItiiaMs join with me today in in- 
troducing the Defense Economic Ad- 
justment Act of 1979 which provides a 
mechanism for the orderly conversion 
from defense to civilian production, with 
assistance to communities and workers 
during the transition period. I ask unani- 
mous consent that the text of the bill 
and a summary of its provisions be 
printed in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed 
in the Recorp, as follows: 

S. 1031 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Defense Economic 
Adjustment Act”. 

DECLARATION OF PURPOSE AND POLICY 

Sec. 2. (a) The Congress finds and declares 
that the United States during the past two 
and one-half decades made heavy economic, 
scientific, and technical commitments for 
defense; that these commitments led to the 
development of specialized skills and busi- 
ness practices not directly applicable in the 
civilian sector of the economy; that as these 
commitments are modified to take account 
of changing requirements for national secu- 
rity and domestic needs, careful preparation 
is necessary if serious economic dislocations 
are to be avoided; and that the economic 
ability of the Nation and of management, 
labor, and capital to adjust to changing 
security needs is consistent with the gen- 
eral welfare of the United States. 

(b) It is the purpose of this Act to provide 
the means through which the United States 
can promote crderly economic adjustment 
which will (1) minimize the dislocation of 
workers, communities, and industries, (2) 
assure that the dislocations do not com- 
pound recessionary trends, and (3) encour- 
age conversion of technologies and mana- 
gerial and worker skills developed in defense 
production to the service of projects in the 
civilian sector. 

DEFINITIONS 
Src. 3. As used in this Act, the term— 


(1) “Council” means the Defense Eco- 
nomic Adjustment Council established under 
section 101 of this Act. 

(2) “Defense agency” means the Depart- 
ment of Defense, the Energy Research and 
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Development Administration, or the Na- 
tional Aeronautics and Space Administration. 

(3) “Defense contract” means any con- 
tract entered Into between a person or non- 
profit organization, including subcontrac- 
tors, component manufacturers, suppliers, 
Service contractors and service suppliers, and 
a defense agency to furnish defense material 
or services to such agency, and any contract 
entered into between a person or nonprofit 
organization, including subcontractors, com- 
ponent manufacturers, suppliers, service 
contractors and service suppliers, and any 
foreign country or person acting on behalf 
of a foreign country to furnish defense ma- 
terial or services to or for such country pur- 
suant to the Arms Export Control Act, or 
similar Act. 

(4) “Defense contractor" means any facil- 
ity engaged in the furnishing of defense 
material pursuant to the terms of the de- 
fense contract or subcontract, including any 
contract under negotiation. 

(5) “Defense facility” means any private 
plant or other establishment (or part there- 
of) used under a defense contract or engaged 
in the production, repair, modification, stor- 
age, cr handling of defense material, or any 
Government-owned or Government-leased 
facility, including bases, forts, shipyards, 
and depots. 

(6) “Defense material” means any item of 
weaponry, munitions, equipment, or special- 
ized supplies or services intended for use by 
a defense agency cr for sale to or for the use 
of a foreign country which has primarily 
military application. 

(7) “Defense service" means the research, 
development, production, test, inspection, or 
repair of any defense material for use by a 
defense agency or pursuant to a defense con- 
tract. 

(8) “Displace” or “displacement” means 
with respect to any worker, including all 
federal civilian employees of the Defense 
Department, civilian employees of the Na- 
tional Aeronautics and Space Administra- 
tion, and all civilian employees engaged in 
defense and space-related production, the 
Separation, on a permanent or temporary 
basis, of such worker from employment with 
such facility or agency. 

(9) “Fund” means the Workers Economic 
Adjustment Reserve Trust Fund established 
by title ITI of this Act. 

(10) “Person” means any corporation, firm, 
partnership, association, individual, or other 
entity. 

(11) “State” includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, and all United States territories. 

(12) “State agency” means the agency of 
a State which administers its unemployment 
compensation law, approved by the Secretary 
of Labor under section 3304 of the Internal 
Revenue Code of 1954. 

(13) “Substantially and seriously affected” 
means with respect to any community a com- 
munity in which a substantial part of the 
labor force is directly employed by a defense 
facility or defense contractor in furnishing 
specialized materials or services under a de- 
fense contract as determined by the Director 
of the Defense Economic Adjustment Council. 


TITLE I—DEFENSE ECONOMIC ADJUST- 
MENT COUNCIL 
ESTABLISHMENT 
Sec. 101. (a) There is established in the 
Executive Office of the President the Defense 
Economic Adjustment Council which shall 
be composed of— 
(1) the Secretary of Commerce; 
(2) the Secretary of Labor; 
(3) the Secretary of Health, 
and Welfare; 
(4) the Secretary of Housing and Urban 
Development; 


(5) the Secretary of Transportation; 
(6) the Secretary of Defense; 


Education, 
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(7) the Secretary of Energy; 

(8) the Director of the Office of Manage- 
ment and Budget; 

(9) the Administrator of the General Serv- 
ices Administration; 

(10) the Chairman of the Council of Eco- 
nomic Advisers; 

(11) six representatives of the business- 
management community who represent non- 
defense business to be appointed by the 
President; and 

(12) six representatives of labor union 
organizations to be appointed by the Presi- 
dent. 

(b) The Secretaries of Commerce and Labor 
shall be co-Chairmen of the Council, shall 
preside over meetings of the Council, and 
shall designate a member of the Council to 
preside in the absence of the Chairman. 

(c) (1) An Office of Economic Adjustment 
shall be established within the Executive 
Office of the President to provide necessary 
staff support for the Council. The Office shall 
be headed by a Director who shall be ap- 
pointed by the President and who shall be 
compensated at the rate provided for grade 
18 of the General Schedule under section 5332 
of title 5, U.S.C. 

(2) The members of such staff and any 
task force established by the Council shall 
include marketing specialists, production 
engineers, plant layout experts, urban plan- 
ning experts, and representatives of profes- 
sional engineers and trade unions. At the re- 
quest of the Council, the staff and any task 
force established by the Council shall carry 
out such duties as the Council may pre- 
scribe. 

(3) The Council may appoint and fix the 
compensation of such personnel as it deems 
advisable. The Council may procure tem- 
porary and intermittent services to the same 
extent as authorized by section 3109 of title 
5, U.S.C. 

(4) The Council is authorized to secure 
directly from any executive department, 


bureau, agency, board, commission, office, 
independent establishment, or instrumen- 
tality, information, suggestions, estimates, 
and statistics to carry out this Act, and each 
such entity shall furnish such information, 


suggestions, estimates, and statistics di- 
rectly to the Council upon request made by 
the Chairman. 


(d) Members of the Council who are of- 
ficers or employees of the Federal Govern- 
ment shall receive no additional compensa- 
tion by virtue of membership on the Council. 
Other members appointed to the Council 
shall receive compensation at the rate of not 
to exceed $135 per diem when engaged in 
the performance of duties of the Council. 
While away from their homes or regular 
places of business in the performance of 
services for the Council, members of the 
Council shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703(b) of 
title 5, U.S.C. 

DUTIES 
Sec. 102. (a) The Council shall— 


(1) disseminate information furnished by 
the Secretary of Defense under subsection 
(b) to the appropriate Federal, State, and 
local agencies or authorities and Alternative 
Use Committees as soon as the proposed or 
pending change described in such notice is 
known: 

(2) solicit, direct, and coordinate con- 
crete plans for civilian-oriented and public 
projects addressing vital areas of national 


interest, taking State and local concerns into 
account; 


(3) develop and coordinate information 
on priority, federally funded projects; Agen- 
cy programs and funding possibilities, loans 
and loan guarantees: and Oversee adminis- 
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tration of these programs during the con- 
version process; 

(4) monitor existing Job Services infor- 
mation bank in the Department of Labor and 
provide information on projected levels of 
employment; 

(5) determine criteria for eligibility for 
assistance and rule on eligibility appeals; 

(6) review and approve the Alternative Use 
Plans developed by the local Alternative Use 
Committees; 

(7) carry out studies on problems of eco- 
nomic adjustment and conversion, including 
studies on necessary adjustment assistance 
and retraining programs, and the economic 
impact of a reduction in defense spending; 

(8) prepare and distribute a Conversion 
Guidelines Handbook; 

(9) make full use of the provisions of sec- 
tion 15(a) of the Small Business Act; 

(10) perform such other duties as are im-. 
posed upon the Council by this Act. 

(b)(1) The Secretary of Defense shall 
notify the Council one year in advance of a 
pending or proposed change in defense 
spending (or as soon as possible prior to 
such proposed change) that would affect 
employment in the defense industry, to in- 
clude reduction, technical changes or elimi- 
nation of a program by Congress, the Secre- 
tary of Defense, the Office of Management 
and Budget, or the President; the termina- 
tion or slow-down of a research and develop- 
ment or procurement contract; and the pro- 
posal to close a military base; and 

(2) the Secretary of Defense shall furnish 
the Council with projected future defense 
spending levels and contract progress reports. 

CONVERSION GUIDELINES HANDBOOK 


Sec. 103. (a) The Conversion Guidelines 
Handbook shall be prepared and distributed 
as required by section 102(a)(8) which 
shall— 

(1) include a discussion of the basic issues 
involved in the retraining, reorientation, and 
reorganization of personnel (managerial, 
techical, administrative, and production), 
trade union rights and collective bargaining 
contracts, and the redirection of physical 
plants for efficient, civilian-oriented produc- 
tive activity; 

(2) outline the basic requirements of pro- 
grams for professional retraining of mana- 
gerial personnel in order to reorient them to 
the management of civilian, market-oriented 
enterprise; 

(3) outline the basic requirements for a 
program of professional retraining of techni- 
cal personnel in order to effectively reorient 
them to the prevailing conditions of research, 
product design, and production operations 
within civilian-oriented facilities; 

(4) outline the basic requirements for the 
length and nature of occupational retraining 
for production workers and junior level ad- 
ministrative employees; 

(5) include illustrative case studies of 
successful conversion to efficient civilian- 
oriented production, or references thereto; 

(6) prepare suggestive lists, by geographic 
region and area of specialization, of organi- 
zations and individual consultants in fields 
such as marketing, facilities design, organi- 
zation, production engineering, and engi- 
neering economy whose major professional 
experience has been in civilian-oriented 
activity, and furnish such lists to local Alter- 
native Use Committees upon their request, 
without explicit or implicit endorsement of 
the personnel so listed; 

(7) provide a checklist of critical points 
requiring attention at each stage of the con- 
version process; 

(8) contain an annotated bibliography of 
conversion related works, and 

(9) be revised, as necessary, every two 
years. 

RULES 


Sec. 104. (a) The Defense Economic Ad- 
justment Council shall promulgate such reg- 
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ulations as may be necessary to carry out the 
provisions of this Act. 


TITLE II—ALTERNATIVE USE COM- 
MITTEES 
ESTABLISHMENT 

Sec. 201. (a) There shall be established 
at every defense facility employing at least 
100 persons with business resulting from 
@ defense contract or contracts, separate 
Alternative Use Committees representing 
Management and labor (to include repre- 
sentatives of union bargaining units and 
democratically elected representatives of un- 
organized workers), to undertake economic 
conversion planning and preparation for the 
employment of the personnel and utilization 
of the facilities in the event of a reduction 
or elimination of any defense facility or the 
curtailment, conclusion, or disapproval of 
any defense contract. 

(b) In the case of a defense facility that 
is a Government military installation, an 
Alternative Use Committee shall be estab- 
lished to represent the base management, 
the members to be designated by the base 
commander, and an Alternative Use Com- 
mittee shall be established to represent the 
civilian employees of the installation, in- 
cluding representatives of respective bar- 
gaining units and representatives of unor- 
ganized civilians. 

(c) In the case of a defense facility that 
is not a governmental military installa- 
tion, and of any defense contractor subject 
to subsection (a), there shall be included 
in each defense contract provisions to as- 
sure that Alternative Use Committees are 
established in accordance with the provi- 
sions of this subsection. 

(d) The chief executive officer of the local 
community government may appoint repre- 
sentatives of the local community, not in- 
cluding any individuals employed at the 
facility, to participate in activities of the 
Alternative Use Committees in an advisory 
capacity. 

(e) The representatives of the unorganized 
civilian workers shall be democratically 
elected, have their rights protected and a 
guarantee of no reprisals from management 
for their participation in the Committee. 
Provisions must be made for adequate notice 
of elections. 

(f) The reasonable cost of performing the 
planning and reporting requirements im- 
posed by this section, including market re- 
search, independent studies, and the em- 
ployment of specialized personnel may be 
included as part of the cost of performing 
the contract. These funds are to be shared 
equally by the two Committees. 

PENALTIES 

Sec. 202. (a) Each contractor which fails 
to submit an alternative use plan or refuses 
or fails to carry out the provisions of a plan 
approved by the Council shall lose eligibility 
for future contracts for a period of 3 years, 
lose contract termination payments, and lose 
eligibility for tax credits. 


FUNCTIONS OF THE ALTERNATIVE USE 
COMMITTEES 

Sec. 203. (a) The Alternative Use Com- 
mittees shall— 

(1) evaluate the assets of the defense 
facility and the resources and requirements 
of the local community in terms of physical 
property, manpower skills and expertise, ac- 
cessibility, environment, and economic needs; 

(2) develop and review at least once every 
two years detailed plans for the conversion 
of the facility to efficient, civillan-oriented 
productive activity to be carried out in the 
event the facility is affected by a Government 
decision to reduce, modify, or close the fa- 
cility, conclude any defense contracts, or 
disapprove a license to sell or export defense 
materials to nongovernmental parties; 

(3) send periodic reports at 6 month inter- 
vals on the progress of their alternative use 
plans to the Council. As soon as they receive 
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notification as provided in section 102(a) 
of a proposed change in defense spending 
that would affect employment in their facil- 
ity, or the facilities of their subcontractors 
or suppliers, they shall submit a completed 
plan(s) to the Council; 

(4) provide occupational retraining and 
reemployment counseling services for all 
employees to be displaced by the implemen- 
tation of a conversion plan or closing of the 
facility as soon as the date of commence- 
ment of the implementation of that plan 
or the permanent closing of that facility is 
known as provided for in section 102(a) (1); 

(5) dissolve and return all assets to the 
control of the management of the facility 
immediately upon final completion of the 
conversion. 


ADMINISTRATIVE PROVISIONS 


Sec. 204. (a) The Alternative Use Com- 
mittees may hire staff personnel as well as 
any specialists it may determine necessary. 

(b) Office space shall be provided by the 
management of the facility without charge. 

(c) The Alternative Use Committees are 
authorized to obtain a complete and detailed 
inventory of all land, building, capital equip- 
ment, and other equipment, including its 
condition, and are authorized to obtain in- 
formation of a general nature regarding the 
occupations and skills of civilian employees, 
and information concerning existing collec- 
tive bargaining contracts. 


CONVERSION PLANS 


Sec. 205. (a) The conversion plans shall— 

(1) be so designed as to maximize the 
extent to which the personnel required for 
the efficient operation of the converted fa- 
cility can be drawn from personnel with the 
types and levels of skill approximating skill 
levels and types possessed by civilian per- 
sonnel employed at the defense facility prior 
to its conversion; 

(2) specify the numbers of civilian per- 
sonnel, by type and level of skill, employed 
at the facility prior to conversion, whose 
continued employment is not consistent with 
the efficient operation of the civilian-oriented 
converted facility; 

(3) specify the numbers of positions, by 
level and type of skill, if any, that will be 
needed at the converted facility because per- 
sonnel employed at the pre-converted facility 
do not possess the levels or types of skills 
required; 

(4) indicate in detail what new plant 
and equipment and modifications to existing 
plant and equipment are required for the 
converted facility; 

(5) include an estimate of financing re- 
quirements and a financial plan for the 
conversion; and 

(6) provide for completion of the entire 
conversion process within a period not to 
exceed two years; 

(7) no plan shall be approved unless the 
plan continues wages and other benefits 
under the appropriate contract. 

TITLE III—ECONOMIC ADJUSTMENT FUND 
FUND ESTABLISHED 

Sec. 301. There is hereby established in 
the Treasury of the United States a trust 
fund to be known as the Workers Economic 
Adjustment Reserve Trust Fund. 

DEPOSITS INTO THE FUND 

Sec. 302. (a)(1) The Federal Government 
shall not enter into any contract with any 
person to furnish defense material or serv- 
ices to a defense agency, nor shall it permit 
the sale of such defense material or serv- 
ices to or on behalf of any country, unless the 
contract requires the contractor to pay into 
the Fund an amount equal to 114 per centum 
per year of the value of the contractors 
gross revenue on such sales. Payments pur- 
suant to this section shall be computed in 
such manner, and paid at such time, as the 
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Council, after consultation with the Comp- 
troller General, shall by regulation prescribe. 
In no case shall payments required pursuant 
to this section be considered as a cost item 
in the negotiating or bidding of any defense 
contract, or in determining profit for pur- 
poses of this section or any provisions of law 
relating to the renegotiation of defense 
contracts, 

(2) Amounts paid by a defense contractor 
pursuant to this section shall be deposited in 
the fund. 

(b) The Secretary of the Treasury shall 
determine the projected savings in defense 
spending as a result of cancellation or cut- 
back of a program or contract and shall de- 
posit 10 per centum of the projected savings 
in the Fund. 

(c) Contract termination payments with- 
held pursuant to section 202(a) shall be 
deposited in the Fund. 

(d) There is authorized to be appropriated 
to the Fund such amounts as may be neces- 
sary to enable the Secretary of the Treasury 
to make the payments and other disburse- 
ments authorized by this Act. 


MANAGEMENT OF THE FUND 


Sec. 303. (a) It shall be the duty of the 
Secretary of the Treasury to invest such por- 
tion of the moneys in the Fund as is not, in 
the judgment of the Secretary, required to 
meet current withdrawal requirements. Such 
investments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both princi- 
pal and interest by the United States. For 
such purpose, such obligations may be ac- 
quired (1) on original issue at the issue price, 
or (2) by purchase of outstanding obliga- 
tions at the market price. The purposes for 
which obligations of the United States may 
be issued under the Second Liberty Bond 
Act, as amended, are hereby extended to 
authorize the issuance at par of special ob- 
ligations exclusively to the Fund. Such 
special obligations shall bear interest at a 
rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such is- 
sue, borne by all marketable interest-bearing 
obligations of the United States then form- 
ing part of the public debt; except that 
where such average rate is not a multiple of 
one-eighth of 1 per centum, the rate of in- 
terest of such special obligations shall be 
the multiple of one-eighth of 1 per centum 
next lower than such average rate. Such ob- 
ligations shall be issued only if the Secretary 
of the Treasury determines that the pur- 
chase of other interest-bearing obligations of 
the United States, or of obligations guaran- 
teed as to both principal and interest by the 
United States on original issue or at the 
market price, is not in the public interest. 

(b) Any obligations acquired by the Fund 
(except special obligations issued exclusively 
to the Fund) may be sold by the Secretary 
of the Treasury at the market place, and 
such special obligations may be reduced at 
par plus accrued interest. 

TITLE IV—ECONOMIC ADJUSTMENT AS- 
SISTANCE FOR WORKERS 


CERTIFICATION 


Sec. 401. (a) All displacements affecting 
workers employed by a defense contractor 
attributable, in whole or part, to a reduction 
of the volume of defense work in such facil- 
ity shall upon certification by the local Al- 
ternative Use Committees be reported by the 
management of the firm or government facil- 
ity to the Defense Economic Adjustment 
Council and the State employment office act- 
ing as agent for the administration of the 
employees benefit program. 

(b) Any worker displaced 6 months or less 
prior to the final termination date shall be 
eligible for benefits. 

(c) Any worker employed by a facility not 
required to have Alternative Use Committees 
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as provided in section 201(a) shall be eligible 
for benefits. 


ENTITLEMENT TO BENEFITS 


Sec. 402. (a) Any worker certified pursuant 
to section 401 of this Act as eligible for ad- 
justment benefits by reason of such worker's 
displacement from a defense contractor shall 
be entitled, for the two-year period following 
displacement, to whichever of the following 
benefits are applicable: 

(1) Compensation, on a weekly basis, sum- 
cient, when added to any benefit which such 
worker receives or is entitled to receive for 
such weekly period under any Federal or 
State unemployment compensation program 
(or any plan of such worker's employer pro- 
viding for such benefits) by reason of such 
worker displacement, and any earnings dur- 
ing such weekly period from other employ- 
ment, to maintain an income at a level equal 
to 90 per centum of the first $20,000 per year 
and 50 per centum of the next $5,000 in ex- 
cess of $20,000 for that year, of that worker's 
regular annual wages (based on a forty-hour 
workweek, or, in the event a defense contrac- 
tor has a regular workweek payable at 
straight-time wage rates other than forty 
hours, for such regular workweek) prior to 
that worker's displacement. 

(2) Vested pension credit under any appli- 
cable pension plan maintained by the de- 
fense contractor from which such worker was 
displaced, for the period of that worker's em- 
ployment with such facility, and the two- 
year period following that worker's displace- 
ment, during which two-year period, for the 
purpose of the Employee Retirement Income 
Security Act of 1974 and the corresponding 
provisions of the Internal Revenue Code of 
1954 (relating to a qualified plan) such work- 
er shall be treated as if such worker were 
employed by such contractor on the same 
basis as such worker was employed on the 
day preceding such worker's displacement; 
except that pension credit during such two- 
year period shall be reduced to the extent of 
vested pension credit earned with another 
employer during such two-year period. 

(3) Maintenance of any hospital, surgical, 
medical, disability, life (and other survivor) 
insurance coverage which such individual 
(including members of such individual's 
family) had by reason of employment by a 
defense contractor prior to such displace- 
ment; except that if such worker so displaced 
is otherwise employed during such two-year 
period, such worker shall be entitled to re- 
ceive benefits under this paragraph to the 
extent necessary to provide such worker with 
the same protection described in this para- 
graph as such worker (including family 
members) would have had if such worker 
had not been displaced. 

(4) (A) Retaining for civillan work pro- 
viding pay and status comparable to the 
employment from which such worker was 
displaced which is approved by the Secretary 
of Labor or, in the case of a worker in a State 
which has entered into a contract with the 
Council pursuant to section 403 of this Act, 
by the State agency. 

(B) Workers shall be eligible for a job 
search allowance under the same terms, con- 
ditions, and amounts as: provided in section 
237 of the Trade Act of 1974 (19 U.S.C, 2297). 

(5) Reimbursement for reasonable reloca- 
tion expenses as specified in regulations pre- 
scribed by the Secretary of Labor incurred 
by such worker in moving to another location 
in order to take advantage of an employ- 
ment opportunity to which such worker is 
referred, or which is determined to be suit- 
able, by the Secretary of Labor or, in the 
case of a State which has entered into a con- 
tract with the Council pursuant to section 
403 of this Act, by the State agency. 

(b) All managerial and technical em- 
ployees who have spent more than 50 per 
centum of the ten years preceding imple- 
mentation of the conversion plan working in 
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defense-related industry or at military bases 
must participate in or have completed a 
program of professional retraining meeting 
the requirements specified in the Conver- 
sion Guidelines Handbook of the Defense 
Economic Adjustment Council in order to be 
eligible for the special financial assistance, 
relocation aid, and special job information 
services provided by this Act. All other em- 
ployees may elect to enter such a program. 


STATE AGREEMENTS 


Sec. 403. (a) The Council is authorized to 
enter and shall, on behalf of the United 
States, enter into an agreement with a State, 
or with any agency administering the unem- 
ployment compensation law of any State 
approved by the Secretary of Labor under 
section 3304 of the Internal Revenue Code 
of 1954, which— 

(1) as agent of the Council, shall upon 
certification and other determinations re- 
quired in section 401 of this Act, make such 
payments and provide such benefits as are 
authorized by section 402 of this Act, on 
the basis provided for in this Act, and shall 
otherwise cooperate with the Council and 
other State agencies in carrying out the pro- 
visions of this Act; and 

(2) shall be reimbursed for all benefits 
paid pursuant to such agreement and all 
administrative costs incurred in carrying out 
such agreement. 


(b) (1) There shall be paid to each State 
agency which has an agreement under this 
section, either in advance or by way of 
reimbursement, as may be determined by the 
Council, such sum as the Council estimates 
the agency will be entitled to receive under 
such agreement for each calendar month, re- 
duced or increased, as the case may be, by 
any sum by which the Council finds that its 
estimates for any prior calendar month were 
greater or less than amounts which should 
have been paid to the agency. Such estimates 
may be made upon the basis of statistical 
sampling, or other method as agreed upon 
by the Council and the State agency. 

(2) The Council shall from time to time 
certify to the Secretary of the Treasury for 
payment to each State agency which has 
an agreement under this section sums pay- 
able to such agency under paragraph (1) 
of this subsection. The Secretary of the 
Treasury, prior to audit or settlement by 
the General Accounting Office, shall make 
payments to the agency, in accordance with 
such certification, from the Fund. 


(3) All money paid a State agency under 
any such agreement shall be used solely for 
the purposes for which it is paid; and any 
money so paid which is not used for such 
purposes shall be returned, at the time speci- 
fied in such agreement, to the Treasury. 


(c) In any case involving a worker en- 
titled to benefits under section 402 who 
is in a State with respect to which there is 
no agreement pursuant to this section, the 
Secretary of Labor shall, under regulations 
prescribed by the Secretary, administer such 
benefits on behalf of such worker. The 
Secretary of Labor, in administering such 
benefits, shall, from time to time, certify 
to the Secretary of the Treasury for pay- 
ment to such worker the amounts of such 
benefits to which such worker and the Sec- 
retary of the Treasury shall make payments 
to such worker, in accordance with such 
certification, from the Fund. 

LIMITATION ON BENEFITS 

Sec. 404. In no case shall any displaced 
worker be eligible for benefits under sec- 
tion 402(a) of this Act unless such work- 
er agrees (1) to maintain, on a current basis, 
during the period of his displacement, an 
active registration with the Secretary of 
Labor or an appropriate State employment 
agency, as the case may be, and (2) to 
accept any employment determined by the 
Secretary of Labor or agency, as the case 
may be, to be of the same skill or work of a 
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similar nature at the same pay as such 
worker was receiving before such worker was 
displaced. No such benefits shall be paid 
under this Act to any worker who fails to 
maintain such registration or to accept 
such employment. 


TREATMENT OF UNEMPLOYMENT 
COMPENSATION 


Sec. 405. In no case shall any adustment 
benefits paid pursuant to this Act be taken 
into consideration in determining eligibility 
for unemployment compensation under any 
Federal or State unemployment compensa- 
tion law or in determining the amount of 
entitlement thereunder. 


TERMINATION OF BENEFITS 


Sec. 406. Adjustment benefits shall ter- 
minate when a worker eligible for benefits 
obtains employment providing 90 per centum 
of the first $20,000 per year and 50 per 
centum of the next $5,000 in excess of 
$20,000 for that year of that worker's previ- 
ous wages or two years after displacement, 
whichever occurs sooner. 


TITLE V—COMMUNITY ECONOMIC AD- 
JUSTMENT PLANNING 
ELIGIBILITY 


Sec. 501. (a) Each community which is 
substantially and seriously affected by re- 
duction or elimination of Government mili- 
tary facilities or curtailment or conclusion 
of military contracts shall be eligible for 
Federal assistance for planning for economic 
adjustment to avoid substantial dislocations 
and for economic adjustment assistance 
should such dislocation occur. The Defense 
Economic Adjustment Council shall have the 
authority to determine and earmark an ade- 
quate portion of the economic development 
funds of the Economic Development Admin- 
istration, the Department of Housing and 
Urban Development, and other Federal 
agencies which administer economic develop- 
ment funds for this purpose. 

(b) The Council shall develop guidelines 
by which the criteria for eligibility for plan- 
ning assistance are to be applied. To the 
fullest extent practicable, the Council shall 
utilize data and reports available from other 
agencies for statistical and other informa- 
tion required to develop the guidelines. The 
Council may, during the first 6 months of its 
existence, recommend to the Congress such 
refinements of the criteria as it deems neces- 
sary in order that assistance is directed to 
the category of communities which are most 
vulnerable economically to reductions in de- 
fense expenditures. The Congress shall have 
30 legislative days in which to disapprove any 
refinement submitted. 

(c) The Council shall publish listings of 
communities currently and potentially eli- 
gible for such assistance not less than twice 
yearly. Communities not included may peti- 
tion the Council for inclusion on the list. 
The Council shall make such determination 
within one month of receipt of the petition. 


EXCESS PROPERTY PROVISION 


Src. 502. (a) Any capital property or facili- 
ties declared excess by the defense agency in 
conjunction with a government-owned fa- 
cility reduction or closure shall be appraised 
for purposes of resale to the affected com- 
munity. The defense agency shall take into 
account the cost of modernization and of 
improving abandoned facilities up to mini- 
mum safety and environmental standards in 
determining a fair price for the facility. Such 
property may be sold to the community at a 
public benefit discount. 

(b) Whenever there is a dispute as to the 
fair public benefit discount price, the de- 
fense agency shall submit such a dispute to 
the Defense Economic Adjustment Council 
for resolution. 

TITLE VI—INDUSTRIAL ECONOMIC AD- 
JUSTMENT LOAN AND LOAN GUARANTEE 


Sec. 601. (a) In order to assist any eligible 
contractor to carry out approved alternative 
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use plan to convert a plant or facility to 
civilian purposes, the Secretary of the Treas- 
ury is authorized to make or guarantee low- 
interest, long-term loans for that purpose. 

(b) (1) No loan or loan guarantee may be 
made under this section to any eligible con- 
tractor if the financing required to carry out 
the approved alternative use plan is avail- 
able from any other source. 

(2) The Defense Economic Adjustment 


Council shall prescribe such terms and con- 
ditions on assistance provided under this 
section as may be necessary to protect the 
interests of the United States and insure the 
success of the plan. 


TITLE VII—USE OF CERTAIN RESEARCH 
FUNDS 


AMENDMENT TO PUBLIC LAW 91-441 


Sec. 701. (a) Section 203(a) of the Act of 
October 7, 1970, (Public Law 91-441), is 
amended by— 

(1) inserting “or, in the opinion of the 
Defense Economic Adjustment Council, a 
potential relationship to an urgent national 
requirement in a designated non-defense 
sector,” after “function or operation”; 

(2) inserting “or the Defense Economic 
Adjustment Council” after “Department of 
Defense” in paragraph (1); and 

(3) adding at the end of such section 203 
the following: “(f) The Defense Economic 
Adjustment Council shall be required to de- 
fine urgent national requirements for non- 
defense sectors of the economy, and shall be 
required to include in the designation, any 
areas so defined by the Congress. Research 
and development related to energy and fuel 
efficiency shall be considered a designated 
area.”’. 

(b) Section 294 of such Act is amended 
by inserting “or, in the opinion of the De- 
fense Economic Adjustment Council, a po- 
tential relationship to an urgent national 
requirement in a designated non-defense 
sector of the economy” after “military func- 
tion or operation”. 


TITLE VIII—AUTHORIZATION OF APPRO- 
PRIATIONS 
APROPRIATIONS AUTHORIZED 


Sec. 801. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this Act. 


DEFENSE Economic ADJUSTMENT ACT 


(Summary of provisions) 
I, PURPOSE 


To provide advance planning for effective 
conversion of defense related industries to 
productive civilian activity, and to pro- 
vide economic adjustment assistance to af- 
fected communities, industries, and workers 
which may be substantially and seriously 
affected by reductions in defense expendi- 
tures. 

I. DEFINITIONS 


Defines terms used in the bill. Defines 
“substantially and seriously affected” for 
communities and contractors, so that bill 
covers those who would be hardest hit by 
reductions in defense expenditures and 
would have the most difficulty in adjusting. 


IIt. TITLE I—ESTABLISHMENT OF COUNCIL 


Sec. 101. Establishes a Defense Economic 
Adjustment Council in the Executive Office 
of the President, membership to include 
Cabinet officers, Director of OMB, Adminis- 
trator of GSA, Chairman of Council of Eco- 
nomic Advisers, representatives of business- 
management community, and representa- 
tives of labor unions. The Secretaries of 
Commerce and Labor shall be co-chairmen. 
Establishes Office of Economic Adjustment 
within the Executive Office of the President 
to provide necessary staff support for the 
Council. Includes authorization for the 
Council to secure directly from any depart- 
ment, bureau, agency, commission, office or 
instrumentality, any information necessary 
to carry out this Act. 
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Sec. 102. Defines duties of Council as fol- 
lows: prenotification to Alternative Use 
Committees and appropriate agencies of 
pending or proposed change in defense 
spending that would affect employment; 
soliciting, directing, and coordinating plans 
for civilian-oriented and public projects ad- 
dressing vital areas of national interest; de- 
veloping and coordinating information on 
priority, federally funded projects, loans and 
loan guarantees, and overseeing administra- 
tion of these programs during the conver- 
sion process; preparing and distributing & 
Conversion Guidelines Handbook. 

Sec. 103. Outlines the contents of the Con- 
version Guidelines Handbook. 


IV. TITLE II—ESTABLISHMENT OF ALTERNATIVE 
USE COMMITTEES 


Sec. 201. Establishes local Alternative Use 
Committees to undertake economic conver- 
sion planning and preparation for employ- 
ment of personnel and utilization of facil- 
ities in the event of reductions in defense 
spending resulting in substantial and seri- 
ous unemployment. 

Sec. 202. Provides for penalties for con- 
tractors who fail to submit an alternative 
use plan or carry out an approved plan. 

Sec. 203. Describes functions of Alterna- 
tive Use Committees: evaluating assets of 
defense facility and resources and require- 
ments of local community; developing and 
reviewing plans for conversion to civilian- 
oriented productive activity; and providing 
occupational retraining and counseling 
services for displaced employees. 

Sec. 204. Authorizes the Alternative Use 
Committees to hire staff personnel; to ob- 
tain an inventory of all land and equip- 
ment including its condition; and to obtain 
information regarding the occupations and 
skills of all civilian employees of the facility. 

Sec. 205. Requires that conversion plans 
be designed to most efficiently use civilian 
personnel employed at the facility prior to 
conversion; requires detailed listing of any 
new plant and equipment and modification 
to existing equipment needed for conver- 
sion; requires an estimate of financing re- 
quirements and financial plan for conver- 
sion; and provides for completion of entire 
process within a period not to exceed two 
years. 


V. TITLE WI—ESTABLISHMENT OF ECONOMIC 
ADJUSTMENT FUND 


Sec. 301. Provides for establishment in 
Treasury of a trust fund to be known as 
the “Workers' Economic Adjustment Reserve 
Trust Fund”. 

Sec. 302. Requires defense contractors to 
pay to the Fund an amount equal to one and 
a quarter percent per year of their gross 
revenue. 

Sec. 303. Requires the Secretary of the 
Treasury to invest that portion of the Fund 
not required to meet current withdrawals. 


VI. TITLE IV—-ECONOMIC ADJUSTMENT ASSIST- 
ANCE FOR WORKERS 


Sec. 401. Requires upon certification by 
the Alternative Use Committee that all dis- 
placements attributable in whole or part to 
a reduction of the volume of defense work 
be reported to the State employment office 
or agency acting as Agent for administration 
of employees’ benefits programs. 

Sec. 402. Provides eligible workers with 
two year entitlement to applicable benefits; 
compensation on a weekly basis to maintain 
an income equal to ninety percent of the 
first $20,000 per year and fifty percent of the 
next $5,000 in excess of $20,000; vested pen- 
sion credit; maintenance of hospital, surgi- 
cal, medical, disability, and life insurance 
coverage; retraining for civilian work; and 
necessary relocation expenses. Requires all 
managerial and technical employees who 
have spent more than fifty percent of the 
ten years preceding implementation of the 
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plan to participate in a professional retrain- 
ing program in order to be eligible for 
benefits, 

Sec. 403. Authorizes the Council to reim- 
burse a State or administering agency (act- 
ing as agent of the Council) for all benefits 
paid. 

VII. TITLE Y—COMMUNITY ECONOMIC ADJUST- 
MENT PLANNING ASSISTANCE 

Sec. 501. Provides adjustment planning 
assistance for communities substantially 
and seriously affected by reduction or elimi- 
nation of military installations or military 
contracts. 

Sec. 502. Provides for resale to community 
of any capital property or facilities declared 
excess by the defense agency in conjunction 
with a government-owned facility reduction 
or closure. 

VIII. TITLE VI—INDUSTRIAL ECONOMIC ADJUST- 
MENT ASSISTANCE 

Sec. 601. Provides authority for Secretary 
of the Treasury to make or guarantee low- 
interest, long-term loans to assist any eli- 
gible contractor to carry out an approved 
alternative use plan if the financing is un- 
available from any other source. 

IX. TITLE VII—USE OF CERTAIN RESEARCH 

FUNDS 

Sec. 701. Amends Defense Authorization 
Act of 1970 to expand kinds of independent 
research and development which can be 
funded in a defense contract to include 
projects which the Council believes have a 
potential relationship to an urgent national 
need in a designated non-defense sector. 
Council and Congress permitted to designate 
non-defense R&D which can be funded. 

X. TITLE VIII—AUTHORIZATION OF 
APPROPRIATIONS 

Sec. 801. Authorizes appropriation of sums 
which may be necessary to carry out pro- 
visions of this Act. 


Mr. MATHIAS. Mr. President, 2 days 
ago I voted for the McGovern so-called 
transfer amendment to the first con- 
current budget resolution, which would 
have substituted a minuscule part of the 
Defense budget for several domestic pro- 
grams, which all would agree are proven 
programs of high priority. I realize to 
most people, cuts in Defense spending 
mean cuts in jobs. But they do not have 
to mean losing jobs, and today I am in- 
troducing a bill that would remove the 
sting from such cuts. 


Mr. President, Senator McGovern and 
I have introduced the Defense Economic 
Adjustment Act in previous Congresses. 
Its purpose is to prepare local regional 
economies for changes brought about by 
Defense Department decisions on facility 
locations, employment levels, weapons 
procurement, and contracts. Decisions 
such as these can severely affect a local 
employment base. The result can be 
sharp declines in employment which 
wreak havoc with local economic stabil- 
ity. 

In this age of careful budget watching, 
the Defense budget is being carefully 
scrutinized for potential savings. Thus, 
serious thought is being given to reducing 
our arms sales abroad, modifying or can- 
celing certain weapons systems, and re- 
ducing the number and size of our mili- 
tary installations in this country. 

We should not shrink back from this 
task before us. But we must insure that 
budget cuts are applied with an even 
hand across all functions of the national 
budget. The Defense function, at an esti- 
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mated $138 billion, represents an impor- 
tant part of our $615 billion proposed 
budget this year. 

What we sometimes overlook here in 
Congress, however, is the very real hu- 
man suffering, economic disruptions, and 
social costs which are brought about by 
our budget decisions. Sometimes in the 
process of solving one problem, we create 
another of equal or greater proportions. 

Unemployment is one side effect of the 
closing of military installations or the 
canceling of a weapons system. This bill 
establishes a mechanism to meet such 
problems head-on, plan for retraining of 
workers, and the recycling of the former 
Defense facility to another use. 

To give my colleagues some idea of the 
kinds of disruption which can ensue from 
military base realinements, I ask unani- 
mous consent that a staff paper prepared 
by the Northeast-Midwest Institute ap- 
pear in the Recorp at this point. 

There being no objection, the staff pa- 
per was ordered to be printed in the REC- 
orD, as follows: 

REVISED DEPARTMENT OF DEFENSE MILITARY 
Base REALIGNMENT PROPOSALS 

On April 26, 1978, the Department of De- 
fense released a list of bases and functions 
to be studied for possible closing or reloca- 
tion. 

The results of this study—and prior re- 
alignment studies—were officially announced 
on March 29. At the request of Coalition 
members, the Northeast-Midwest Institute 
has analyzed the regional effects of the Pen- 
tagon’s realignment proposals. 

The Pentagon's realignments are likely to 
result in a loss of more than 8,700 military 
and civilian jobs in the 18 states of the 
Northeast-Midwest region and $115 million 
in direct payroll spending. The region may 
also lose an additional 9,000 jobs and $130 
million in the form of secondary economic 
effects. 

Published accounts have said the Pentagon 
announcement of closings, reductions, and 
consolidations would reduce costs by more 
than $264 million. The Institute's analysis 
finds that in payroll spending alone, the re- 
alignments are likely to reduce costs nation- 
wide by $195 million. 

PERSONNEL 

The Institute's analysis of the realignment 
announcement found: 

The 18 states of the Northeast-Midwest 
region will lose 8,717 military and civilian 
jobs, 62.5 percent of the total loss nation- 
wide. Since Northeastern and Midwestern 
states account for only 47.1 percent of the 
nation’s population, this percentage job loss 
is significant. 

The South will lose 1,731 military and 
civilian jobs (12.4 percent of the total loss 
nationwide), and the West will lose 3,496 
jobs (25.0 percent of the national loss). 

Northeastern and Midwestern states with 
the greatest job losses are Maine, New Jersey, 
Pennsylvania, Minnesota, and Ohio. The loss 
in Ohio alone is greater than the entire loss 
to Southern states. 

PAYROLL SPENDING 

To estimate the economic effects of the 
Pentagon's realignments, the Institute used 
multipliers supplied by the Congressional 
Budget Office. CBO calculates average mili- 
tary pay at $10,340 annually and average 
civilian pay at $17,260 annually. Using these 
multiplier factors, the Institute’s analysis of 
the realignment announcement found: 

The 18 states of the Northeast-Midwest 
region will lose $115 million in direct pay- 


roll spending, 64 percent of the total loss 
nationwide. 
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The South will lose $22.4 million in direct 
payroll spending (12.5 percent of the total 
loss nationwide), and the West will lose 
$41.8 million (23.3 percent of the national 
loss). 

The net loss in payroll spending to the 
seven Northeastern states affected is greater 
than the Southern and Western loss com- 
bined, One state—Ohio—is likely to lose 
more in payroll spending than either the 
entire South or West. 

SECONDARY EFFECTS 


According to the Defense Department’s 
Office of Economic Adjustment, the loss of 
one military employee results in a corre- 
sponding loss of 0.665 jobs in the surround- 
ing community. Similarly, the Defense De- 
partment estimates that for each civilian job 
eliminated, there is a corresponding loss in 
the surrounding community of 1.53 jobs. 

These “multiplier” factors provide rough 
estimates of the secondary economic effects 
of Defense Department personnel reduction 
in a community. Multiplier estimates also 
may be applied to payroll figures to deter- 
mine the secondary effects of realignment 
actions. Using the same multipliers for pay- 
roll as for employment, the Institute has 
calculated the following losses: 

The 18 states of the Northeast-Midwest 
region are likely to lose 8,897 additional jobs 
through the secondary effects of the realign- 
ments, with a corresponding loss of $130 
million in wages lost in affected communi- 
ties. 

The South will lose an additional 1,711 
jobs through the secondary effects of the 
realignments, with a corresponding loss of 
$25.5 million in wages lost in affected 
communities. 

The West will lose an additional 3,035 jobs 
through the secondary effects of the realign- 
ments, with a corresponding loss of $40 mil- 
lion in wages lost in affected communities. 

IMPLICATIONS 


Prior studies by the Institute have shown 
the Northeastern and Midwestern states have 
lost a disproportionate share of Defense De- 
partment spending since the 1950’s and now 
receive a lower level of military expenditures 
than any other region of the nation. 

Significantly, a greater percentage of De- 
fense Department jobs currently in North- 
eastern and Midwestern states are scheduled 
to be eliminated. The Northeast-Midwest 
region is likely to lose 2.0 percent of its cur- 
rent numbers of Defense Department em- 
Ployees, while the South and West combined 
are to lose only 0.3 percent of their current 
number of DOD jobs. 


Mr. MATHIAS. Mr. President, it is 
clear from this paper that all regions of 
our Nation will suffer from defense re- 
alinements. However, the Northeast and 
Midwest are likely to be hardest hit by 
the contemplated changes. The com- 
munities affected must have advance 
warning and begin a concerted planning 
effort to adjust to those realinements. 
New employers must be attracted, exist- 
ing employers must retool and diversify, 
workers must be retrained. This is a big 
order, but it can be done. 

When Fort Holabird in Baltimore was 
closed, local elected officials did not have 
the benefit of preplanning, technical, or 
financial assistance to ease the transi- 
tion. Following the closure of the fort in 
1970, former Representative Garmatz 
and I formed the Fort Holabird Com- 
mission, which coordinated a unified 
local, State, and Federal response to that 
closing. Our goal was to find the best use 
for the declared surplus property. After 
a long and careful review, the commis- 
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sion determined that the site should be 
converted into an industrial-recreational 
complex. This cooperative venture cli- 
maxed in October 1977 when the General 
Services Administration transferred the 
property to the city. It is estimated that 
the planned 179 acre site will provide 
4,000 jobs and $2.5 million annually to 
the city’s tax revenues. 

Other communities have been able to 
take advantage of the technical assist- 
ance provided by the Office of Economic 
Adjustment within the Department of 
Defense. For example, Mineral Wells, 
Tex., lost 692 military jobs, 659 civilian 
DOD jobs, and 650 commercial contrac- 
tor jobs in 1973 when Fort Wolters 
closed. Four years later, through a con- 
certed local effort there were 700 new 
jobs on the site, 1,900 new jobs generated 
by area redevelopment, and an addition- 
al 2,500 industrial jobs projected for the 
site. 

In 1974, the Glynco Naval Air Station 
in Brunswick, Ga., closed costing 308 
civilian jobs. By 1977, however, 500 new 
jobs had been created generating a pay- 
roll 25 percent higher than before. 

In Orlando, Fla., the closing of 
McCoy Air Force Base forced 664 civil- 
ians out of their jobs. By 1977, a new 
airport had replaced the facility employ- 
ing 675 people. 

While all of these cases are indeed 
success stories, there was, nevertheless, a 
significant time lag between the initial 
unemployment shock and the reemploy- 
ment of people. This legislation aims at 
reducing that time lag and its attendant 
unemployment shock waves through pre- 
planning. 

Our nation employs an estimated 4.6 
million people in Defense-related indus- 
tries, and almost another 1 million are 
employed in the manufacture of pro- 
ducts consumed in DOD operations. This 
is an important segment of our total em- 
ployment picture over which the Federal 
Government has some very direct con- 
trol. It is incumbent upon us, therefore, 
to direct our attention to this workforce 
and its needs as well as its employing 
industries and their needs. Planning for 
economic conversion is a necessary tool 
which can help local economies through 
the peaks and valleys of Defense spend- 
ing. 

The suddenness with which defense 
spending decisions can strike and their 
massive repercussions were graphic- 
ally described in testimony last year be- 
fore the Task Force on Human Resources 
of the House Budget Committee. Testi- 
mony by Mr. Howard Young noted: 

The recent experience with the Administra- 
tion’s decision to cancel B-1 production pro- 
vides a striking illustration of how not to 
implement a military spending cutback. 
Prior to the President's announcement of his 
decision, there had been much uncertainty 
as to whether or not B-11 activity would be 
cut back. In fact, the actual decision was 
apparently as much a surprise to many in 
the Pentagon as it was to others. Neverthe- 
less, the prime contractor—Rockwell Inter- 
national—immediately instituted layoffs, 
and within 6 weeks had furloughed upwards 
of 6,000 employees in the Los Angeles area 
alone, according to a limited preliminary 
survey ... additional thousands are now vir- 
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tually certain to be laid off, but practically 
nothing has been done to assure jobs or other 
help to those workers who have been or will 
be affected. 

According to (a study by the Business and 
Transportation Agency of the State of Cal- 
ifornia) another 7,400 prime contractor em- 
ployees in that state alone now face job loss, 
boosting the jobless total to over 13,400 at 
Rockwell’s California operations. Subcon- 
tractor employment is estimated at about 
5,100, raising the total direct impact of the 
cancellation to 18,500 jobless. Based on an 
employment multiplier of about 42 esti- 
mated by the prestigious consulting firm 
Chase Econometrics, induced unemployment 
will exceed 58,000, bringing the projected 
statewide jobless total to 77,000. 

Regardless of how one feels about the 
merits of the B-1, it is undeniable that gov- 
ernment has not lived up to its responsi- 
bility to assist workers, their families, and 
communities affected by its decision to can- 
cel that program. 

Workers displaced from the prime con- 
tractor in the wake of the cancellation were 
on average 48 years of age. For a number of 
these individuals, this was the fourth of 
fifth time around the military aerospace 
roller coaster. Nevertheless because the gov- 
ernment contracts with private firms—and 
may even shift purchases of similar items 
from one firm to another—these workers, 
who have spent many years in such govern- 
ment-controlled work, have none of the 
protection or benefits that would come from 
continuous employment or seniority. 

They once again must search for a new 
employer. If the Jobs are outside commuting 
range of their present community (for ex- 
ample, Palmdale), such workers may have 
to place their houses on the market at pre- 
cisely the time when many others are doing 
the same thing for similar reasons; for pre- 
cisely the same reasons, prospective buyers 
will be few and far between. 

Beyond the impact on individual workers, 
“ripple” effects penetrate the entire commu- 
nity. Merchants lose sales; municipalities 
lose tax revenues, at just the time when the 
need for social services may be greatest. 

Over and above these economic impacts, 
job loss is a cause of stress surpassed only 
by death of a loved one or divorce in the 
severity of its impact. The close link between 
job loss and a variety of serious physical and 
mental health problems is well established. 


The President has recognized the 
human toll that defense economic ad- 
justment can take. In March of last year 
he issued an Executive order reaffirming 
the commitment of his administration to 
easing the transition to civilian, nonDe- 
fense activities. That order is a step in 
the right direction. But it relies heavily 
on the cooperation of numerous Cabinet 
departments, and most particularly, on 
the tiny, 30 person staff of the Office of 
Economic Adjustment within the De- 
partment of Defense. 


This legislation which we are intro- 
ducing here today would take that com- 
mitment at the highest levels of Govern- 
ment to the communities that are di- 
rectly affected by Washington’s deci- 
sions. It would establish alternate use 
committees at the local level to prepare 
detailed plans tailored to the specific 
site, workforce, capital, equipment, and 
local economy. The enormous number of 
military contractors (20,000) and the 400 
U.S. military bases located throughout 
this Nation have specific features that 
can be best addressed at the local level. 


Our economy will constantly be under- 
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going change as national priorities shift. 
We have a responsibility to see that sta- 
bility is maintained and balanced econ- 
omic growth is encouraged. I believe this 
bill can be a part of that strategy. 


By Mr. HATCH: 

S. 1032. A bill to provide that the In- 
ternal Revenue Service may not imple- 
ment certain rules relating to the deter- 
mination of whether private schools have 
discriminatory policies until Congress 
provides specific guidelines for such de- 
terminations; to the Committee on Fi- 
nance. 

IRS-PRIVATE SCHOOLS REGULATIONS 


Mr. HATCH. Mr. President, the Inter- 
nal Revenue Service is seeking to pro- 
mulgate a revenue procedure covering 
the Nation's private schools which as- 
sumes all religious schools as prima facie 
discriminatory and, hence, guilty until 
proven innocent. There are several things 
wrong with this proposed revenue pro- 
cedure, but the most severe points in- 
clude the following: First, a total dis- 
regard for the right of the elected 
representatives of the people to legislate 
social policy; second, a centralization of 
social policy decisionmaking in the bu- 
reaucracy and away from local authori- 
ties—both public and private—who are 
better informed and better equipped to 
make decisions regarding education; 
third, an abridgement of the right of 
religious groups to freely practice their 
beliefs without interference from the 
Federal Government; and, fourth, the 
further attack upon organized religion 
by the secular, Federal establishment 
and sanction of abuses against first 
amendment rights by the Congress. 

The practical effect these regulations 
have is to revoke the tax exempt re- 
ligious schools now enjoy regarding their 
contributions and income. By imple- 
menting such a revenue procedure, fund- 
ing for private religious education will 
effectively dry up. The loss America 
would suffer from the disappearance of 
private religious education is uncal- 
culable. 

To expand on these thoughts, I would 
say that it is a very real threat to our 
constitutional form of government to 
allow an administrative agency to set 
social policy—as the IRS is attempting 
to do with these regulations. The pro- 
posed revenue procedure undermines the 
traditional cultural values we have which 
support a free and democratic nation by 
blurring the division of power between 
the three branches of Government. 

Such regulations serve to only increase 
Federal intervention in education. The 
Founding Fathers viewed Federal power 
as a necessary evil in the protection of 
individual liberty. Federal power was not 
seen as an end in and of itself. This is 
one of the cornerstones upon which our 
Nation was founded. It stands for some- 
thing inherent in our political system. 
It should not and must not be miscon- 
strued by contemporary political cen- 
tralizationists as a grant of unlimited 
power—power to regulate and interfere 
in the lives of the Nation’s citizens in 
ways the Founding Fathers detested. For 
the Congress to sanction by inaction the 
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actions of the IRS on this matter would 
be for us to give such a de facto grant 
of unlimited regulatory power to the 
bureaucracy. 

The basic constitutional right to free 
practice of religion is also endangered by 
these regulations. By imposing these reg- 
ulations upon church-run schools, the 
IRS—representing the Government—at- 
tempts to dictate the inner workings of 
the school and, hence, the church, on 
matters pertaining to enrollment, em- 
ployment, recruitment, and other such 
things. In this particular instance, the 
Internal Revenue Service has overstepped 
its authority and acted in an area where 
they have neither congressional mandate 
nor professional expertise. We must 
order them to desist in their efforts and 
we must act immediately. 

In this light, I am introducing the 
Private School Preservation Act of 1979. 
I invite and encourage all of my col- 
leagues to join with me to insure that 
the rights of the Congress over such ques- 
tions are sustained and protected—to say 
nothing of the rights of millions of 
Americans who worship free will. 


By Mr. CHURCH (by request) : 
S. 1033. A bill to authorize supple- 
mental economic support for the fiscal 
year 1979 for Turkey, and for other 
purposes; to the Committee on Foreign 
Relations. 
ECONOMIC SUPPORT FOR TURKEY 


@ Mr. CHURCH. Mr. President, I intro- 
duce by request a bill to authorize sup- 
plemental economic support for fiscal 
year 1979 for Turkey, and for other 
purposes. 

The bill has been requested by the 
President of the United States and I 
am introducing it in order that there 
may be a specific bill to which Members 
of the Senate and the public may direct 
their attention and comments. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the section-by-section 
analysis of the legislation, and the letter 
from the President to the President of 
the Senate dated April 10, 1979. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1033 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Special Economic 
Support for Turkey Act of 1979”. 

Sec. 2. (a) It is hereby determined that 
the national interests of the United States 
would be served by the furnishing of addi- 
tional economic support fund assistance to 
Turkey in order to promote the economic 
and political stability of that country, and 
to strengthen its ability to fulfill its respon- 
sibilities under the NATO Alliance. 

(b) In furtherance of subsection (a) of 
this section, and in addition to amounts 
otherwise available, there are authorized to 
be appropriated to the President to carry 
out the purposes of chapter 4 of part II of 
the Foreign Assistance Act of 1961, as 
amended, $100,000,000 for the fiscal year 
1979, which amount shall be available only 
for Turkey. 


(c) Amounts appropriated under this sec- 
tion may be made available until expended. 
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SECTION-BY-SECTION ANALYSIS OF THE PRO- 
POSED SPECIAL ECONOMIC SUPPORT FoR TUR- 
KEY AcT OF 1979 


I. INTRODUCTION 


The proposed Special Economic Support 
for Turkey Act of 1979 (hereinafter referred 
to as “the Bill”) authorizes supplemental 
security assistance for Turkey for the fiscal 
year 1979 in the form of $100,000,000 in addi- 
tional amounts for economic support fund 
assistance. 


II. PROVISIONS OF THE BILL 


Section 1. Short Title. 

This section provides that the Bill may be 
cited as the “Special Economic Support for 
Turkey Act of 1979". 

Section 2. Economic Support for Turkey. 

This section consists of three subsections, 
as follows: 

(a) This subsection states the determina- 
tion of Congress that the national interests 
of the United States would be served by the 
furnishing of additional economic support 
fund assistance to Turkey, The provision of 
this assistance is important in promoting the 
economic stability and development of Tur- 
key, and will strengthen its ability to fulfill 
its responsibilities under the NATO Alliance. 

(b) This subsection authorizes the appro- 
priation of $100,000,000 for economic support 
fund assistance for Turkey pursuant to chap- 
ter 4 of part II of the Foreign Assistance Act, 
in addition to amounts otherwise available 
under that chapter. 

(c) This subsection provides that the 
amounts appropriated pursuant to this sec- 
tion may be made available until expended. 


THE WHITE HOUSE, 
Washington, D.C., April 10, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I hereby transmit 
a bill “to authorize supplemental economic 
suppcrt for the fiscal year 1979 for Turkey, 
and for other purposes”, and urge its prompt 
enactment. The bill authorizes appropria- 
tions of $100,000,000 in assistance for Turkey 
under the Economic Support Fund. 

Turkey's economic situation continues to 
deteriorate, and its foreign exchange short- 
age is critical. The Government of Turkey 
has begun taking steps necessary to restore 
economic equilibrium, and is considering 
others. Even with a major stabilization ef- 
fort, however, significant improvement in 
the Turkish balance of payments will take 
time. Without substantial official assistance 
in 1979, Turkey would be unable to obtain 
imports necessary to meet the basic needs of 
the Turkish economy. This in turn would ag- 
gravate serious domestic political and social 
problems and could ultimately affect Tur- 
key’s stability and its Western orientation. 

In January, governments friendly to Tur- 
key agreed to organize a multilateral emer- 
gency assistance effort, subject to satisfac- 
tory Turkish government measures of eco- 
nomic stabilization and reform. As that ef- 
fort has taken shape, it has become clear 
that for it to succeed additional assistance 
will be required from the United States and 
other countries. 

An additional contribution by the United 
States of $100 million from the Economic 
Support Fund and substantial increases from 
other major donors will give the multi- 
lateral effort the momentum necessary for 
success. We have been in touch with other 
governments to urge them to increase their 
contributions on the basis of equitable bur- 
densharing. 

In accordance with the requirements of 
section 620C(d) of the Foreign Assistance 
Act of 1961, as amended, I hereby certify 
that the furnishing of the security assistance 
for Turkey proposed in this bill will be con- 
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sistent with the principles set forth in sec- 
tion 620C(b) of that Act. 

In this regard, it remains the firm policy of 
the United States to support the resolution 
of all differences among countries in the 
region peacefully, to encourage all parties to 
avoid provocative actions, and to oppose any 
attempt to resolve disputes through force 
or threat of force. With regard to the Cyprus 
problem, the United States continues to sup- 
port fully efforts, especially those of the 
United Nations, to bring about prompt, 
peaceful settlement on Cyprus, including the 
withdrawal of Turkish military forces from 
the island. The United States continues to 
support the maintenance of the ceasefire on 
Cyprus pending achievement of a negotiated 
solution. The assistance to be furnished to 
Turkey under this bill will help create the 
stability and security that are important un- 
derpinnings to progress toward these goals. 

I strongly urge early passage of the en- 
closed legislation. 

Sincerely, 
JIMMY CARTER.@ 


ADDITIONAL COSPONSORS 
s. 221 


At the request of Mr. Wattop, the Sen- 
ator from Colorado (Mr. ARMSTRONG), 
the Senator from New Jersey (Mr. Brap- 
LEY), the Senator from Utah (Mr. GARN), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from New Hamp- 
shire (Mr. HUMPHREY) , the Senator from 
Kansas (Mrs. Kassesaum), the Senator 
from Georgia (Mr. Nunn), the Senator 
from Oregon (Mr. Packwoop), the Sen- 
ator from South Carolina (Mr. THUR- 
monp), the Senator from Virginia (Mr. 
Warner), and the Senator from New 
Jersey (Mr. WILLIAMS) were added as 
cosponsors of S. 221, a bill to establish 
a congressional award program. 

S. 252 


At the request of Mr. GLENN, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
and the Senator from New Jersey (Mr. 
BrapLEY) were added as cosponsors of 
S. 252, the Anti-Arson Act of 1979. 

Ss. 336 


At the request of Mr. Marutas, the 
Senator from South Carolina (Mr. 
THuRMoND) and the Senator from New 
Hampshire (Mr. Durkin) were added as 
copsonsors of S. 336, a bill to amend the 
Internal Revenue Code of 1954 to provide 
that married individuals who file sepa- 
rate returns may be taxed at the same 
rate as an unmarried individual. 

5. 451 


At the request of Mr. Schwerker, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 451, 
the Diabetes Research and Training 
Amendments and the National Diabetes 
Advisory Board Extension Act of 1979. 


s. 535 


At the request of Mr. ScHMITT, the Sen- 
ator from Kansas (Mrs. KASSEBAUM) was 
added as a cosponsor of S. 535, the Nu- 
clear Waste Transportation Safety Act 
of 1979. 

Ss. 621 

At the request of Mr. Marurtas, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 621, a 
bill providing service funding for victims 
of rape. 
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sS. 697 


At the request of Mr. Sasser, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 697, a bill 
to reduce by $500,000,000 the amount 
which may be obligated for travel and 
transportation of officers and employees 
in the executive branch during fiscal year 
1980. 

s. 936 

At the request of Mr. Jackson, the 
Senator from Iowa (Mr. CULVER) and 
the Senator from Maryland (Mr. Sar- 
BANES) were added as cosponsors of 
S. 936, a bill to extend the authority 
under the Emergency Petroleum Alloca- 
tion Act of 1973. 

Ss. 984 

At the request of Mr. TALMADGE, the 
Senator from New Mexico (Mr. DOME- 
NICI) was added as a cosponsor of S. 984, 
a bill to provide for the waiver or reduc- 
tion of peanut marketing penalties in 
certain circumstances. 

s. 997 


At the request of Mr. Cocuran, the 
Senator from Wyoming (Mr. SIMPSON) 
was added as a cosponsor of S. 997, a 
bill to amend the Federal Aviation Act 
of 1958 to prohibit the Secretary of 
Transportation and the Administrator of 
the Federal Aviation Administration 
from issuing any rule, regulation, or 
order relating to certain aspects of the 
control of navigable airspace. 

SENATE CONCURRENT RESOLUTION 24 


At the request of Mr. SCHWEIKER, the 
Senator from Nevada (Mr. Cannon), the 
Senator from Missouri (Mr. DANFORTH), 
the Senator from Pennsylvania (Mr. 
Hernz), the Senator from Indiana (Mr. 
Lucar), and the Senator from Alaska 
(Mr. STEVENS) were added as cosponsors 
of Senate Concurrent Resolution 24, ex- 
pressing the sense of the Congress on 
the nonenforcement of sanctions 
against Zimbabwe Rhodesia. 


SENATE RESOLUTION 141—ORIG- 
INAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. CRANSTON, from the Commit- 
tee on Labor and Human Resources, re- 
ported the following original resolution, 
which was referred to the Committee on 
the Budget: 

S. Res. 141 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 239, a bill to authorize appropriations for 
programs under the Domestic Volunteer 
Service Act of 1973, to amend such Act to 
facilitate the improvement of programs car- 
ried out thereunder, and for other purposes. 


Such waiver is necessary to permit con- 
sideration of legislation authorizing the en- 
actment of new budget authority for fiscal 
year 1979 for national volunteer antivoverty 
and small business programs and for admin- 
istrative expenses. The administrative and 
operating expenses of these programs are 
currently funded under a continuing reso- 
lution, Public Law 95-482. 

Authorizing legislation for this purpose 
passed the Senate during the Second Session 
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of the 95th Congress (S. 2617) but failed to 
be enacted by the House of Representatives. 

Failure to bring to consideration S. 239 
will require affected activities to continue 
operation under a continuing resolution, in 
violation of the intent of the Congressional 
Budget Act of 1974. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON HOUSING AND URBAN AFFAIRS 


@ Mr. WILLIAMS. Mr. President, I wish 
to announce a time change in the sched- 
uled hearing of the Subcommittee on 
Housing and Urban Affairs, which I chair 
on the Banking, Housing and Urban Af- 
fairs Committee. On Tuesday, May 1, 
1979, the subcommittee will commence 
its hearing at 10:30 a.m. on housing au- 
thorization legislation, related measures 
and on the proposed legislation to amend 
the Interstate Land Sales Full Disclo- 
sure Act.@ 
SELECT COMMITTEE ON ETHICS 


© Mr. STEVENSON. Mr. President, the 
hearings of the Ethics Committee for the 
Senator TALMADGE investigation are 
scheduled for: 

April 30, 1202 DSOB, 9:30 a.m. to 1 p.m. 

May 1, 1202 DSOB, 9:30 a.m. 

May 2, 5110 DSOB, 9:30 a.m. 

May 3, 5110 DSOB, 9:30 a.m. 

May 7, 1202 DSOB, 9:30 a.m. 

May 8, 1202 DSOB, 9:30 a.m. 

May 9, 6226 DSOB, 9:30 a.m. .m. 

May 10, 1202 DSOB, 9:30 a.m. to 1 p.m, 

May 16, 6226 DSOB, 2 p.m.@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON PARKS, RECREATION, AND 
RENEWABLE RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Parks, 
Recreation, and Renewable Resources 
Subcommittee of the Committee on En- 
ergy and Natural Resources be authorized 
to meet during the session of the Senate 
on Tuesday, May 1, 1979, beginning at 
2 p.m. to hold a hearing on S. 490, the 
Archaeological Resources Protection Act 
of 1979, and S. 495, legislation to estab- 
lish the Frederick Law Homestead 
National Historic Site. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate today to mark up Senate Resolu- 
tion 15, concerning mutual defense 
treaties. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
be authorized to meet during the session 
of the Senate on Monday, April 30, 1979. 
beginning at 2 p.m. to hold a hearing on 
S. 967, the Impact Reduction of Energy 
Resources Act of 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RISSER WINS PULITZER 


@ Mr. CULVER. Mr. President, Senator 
Jepsen and I wish to jointly commend 
James Risser of the Des Moines Register 
for his latest in a series of journalism 
honors, the 1979 Pulitzer Prize for na- 
tional reporting. 

Mr. Risser, chief of the Des Moines 
Register’s Washington bureau, exempli- 
fies the highest standards of reporting. 
This is his second Pulitzer Prize for na- 
tional reporting, having won the honor 
previously in 1976. 

We, and all of Iowa, are proud of his 
contributions not only to our State but 
to the Nation. The seven-part series of 
articles for which Mr. Risser was 
awarded the Pulitzer Prize last week ap- 
peared in the Des Moines Register last 
fall. The series dealt with the environ- 
mental dangers of modern, high- 
production agricultural techniques. 

“The picture is a grim one,” Mr. Risser 
wrote, “although most experts think the 
situation can be corrected.” 

The articles tell of millions of tons 
of top soil washing from farmland an- 
nually, of inconsistent Federal planning, 
of chemicals and livestock wastes in our 
waterways and overuse of our limited 
water supply. 

We commend Mr. Risser for effectively 
bringing this problem to the attention 
of the country. We agree with Mr. Risser 
that while the problem is grim, it can 
be solved. 

Mr. Risser earlier this year won the 
Thomas Stokes Award—an award given 
annually for the best articles on the 
environment or conservation—for this 
series. In addition, he was recently 
named “Farm Editor of the Year” by 
the Nation’s farm editors.e 


THE UNITED STATES-JAPAN 
TRADE IMPASSE 


© Mr. DOLE. Mr. President, yesterday’s 
announcement by the Prime Minister of 
Japan that his government will not make 
further trade concessions to the United 
States is untimely, ill advised and pro- 
vocative. 

It is untimely in light of Prime Minis- 
ter Ohira’s forthcoming visit to Wash- 
ington and the pending economic sum- 
mit to be held in Tokyo. The announce- 
ment will certainly polarize positions 
and make compromise more difficult, if 
compromise can now be reached at all. 

It is ill advised because for the past 
few years we have been bending over 
backwards to reach, gradually, and diplo- 
matically, a mutually acceptable ar- 
rangement by which our completely un- 
acceptable trade balance may be cor- 
rected. We have been rather meek in our 
demands considering this imbalance. To 
simply seek reciprocal tariff cuts and 
equal reductions in nontariff barriers 
between our countries is not ask- 
ing too much. Under the current cir- 
cumstances, we would be entirely justi- 
fied in simply demanding, on a nonrecip- 
rocal basis, concessions from Japan. 

Despite our $12 billion trade balance, 
Japan still maintains unjustifiable im- 
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port quotas in violation of international 
agreements import cartels, government 
subsidies, and a bureaucratic mechanism 
that effectively establishes a “Fortress 
Japan” by restricting imports. They 
have been surprisingly intransigent in 
making adjustments in their nontariff 
barriers. Their unwillingness to open 
their government procurement to any 
meaningful extent exemplifies the prob- 
lem. 

The Prime Minister’s announcement 
was provocative because it has provided 
a hot wind that will intensify the fires of 
protectionism in this country. It is un- 
fortunate that the Japanese have failed 
to recognize the danger that this trade 
problem poses. Not only are our trade 
relations at stake; our political alliance 
is becoming jeopardized. If the situa- 
tion continues on the path that the Jap- 
anese appear to have chosen, I fear a 
legislative backlash in terms of trade 
laws that will be difficult to balance in 
the long term. 


I believe that the administration’s op- 
sition in this matter is the right one. In 
fact, I am sorry our negotiators did not 
toughen-up sooner. By taking a strong 
position early in the trade negotiations 
we might have clarified for the Japanese 
that they were going to have to make 
significant concessions to balance the 
trade flows. Perhaps the tensions we are 
now facing could have been avoided. As 
it is, we have finally taken a stand. I 
support this action. But the Japanese 
should be on notice—unless some resolu- 
tion of this conflict can be worked out 
diplomatically, it may be necessary to 
take legislative action that may be much 
more strenuous than a diplomatic set- 
tlement of our problems.@ 


TREASURY DEPARTMENT OPPOSES 
REPEAL OF CARRYOVER BASIS 
TAX REFORM 


@ Mr. KENNEDY. Mr. President, one of 
the important issues facing the 96th 
Congress is the need to preserve the leg- 
islation enacted in 1976 to reform the 
income tax treatment of property trans- 
ferred at death. 

Currently, a major lobbying drive is 
underway by the American Bankers As- 
sociation and other special interest 
groups, whose purpose is to repeal the 
worthwhile reform enacted in 1976. 

Prior to the 1976 legislation, the in- 
crease in the value of property passing 
at death was not subject to income tax. 
As a result, large amounts of capital 
gains on such property escaped the in- 
come tax laws. 

The 1976 act closed this serious loop- 
hole by treating such transfers in the 
same way that property transferred by 
gift has been treated for the past 60 
years. The tax basis of the property was 
made the same for the new owner as for 
the prior owner—hence the term “‘carry- 
over basis’ —and income tax is required 
to be paid on any gains when the prop- 
erty is eventually sold. Repeal of this 
provision would bring a windfall of ap- 
proximately $1 billion a year to families 
in the top 1 percent of income groups 
in the Nation. 
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The Treasury Department is strongly 
opposed to the current effort to repeal 
the carryover basis tax reform. Recently, 
I received a letter from Secretary of the 
Treasury W. Michael Blumenthal, em- 
phasizing the Department's strong ob- 
jections and enclosing a copy of the testi- 
mony delivered last month before the 
Senate Finance Committee by Donald C. 
Lubick, Assistant Secretary of Treasury 
for Tax Policy. In his testimony, Mr. 
Lubick provided a thorough analysis of 
the issue and the numerous reasons for 
opposing the effort to repeal this reform. 

Mr. President, I submit Secretary 
Blumenthal’s letter and Assistant Secre- 
tary Lubick’s testimony for the RECORD. 
I hope that Members of the Senate will 
study the issue and join in opposing the 
repeal of this provision. 

The material follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., March 27, 1979. 
Hon. Eowarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Dear TED: The Senate may be asked soon 
to vote for a repeal of the carryover basis 
provisions introduced into the income tax 
in 1976. This will be one of the most impor- 
tant tax issues before the Congress this year. 
Put simply, a vote for repeal is a vote for the 
irrevocable and permanent forgiveness of all 
income taxation on some $20 billion annually 
of capital gains. 

Before the 1976 Act, the heir of a decedent 
took as his basis for measuring gain on in- 
herited property the value at the death of 
his decedent. All gain accrued during the 
decedent's lifetime went permanently un- 
taxed. The 1976 Act provided that when prop- 
erty is sold, whether before or after death, 
income tax is payable. 

An outright repeal of carryover basis— 
rather than amendment or adoption of an 
alternative solution to the problem of ap- 
preciated assets owned by decedents—will 
wipe out income taxes for estates that have 
millions of dollars of untaxed appreciation 
in marketable investments. And it will deny 
revenues that under the right circumstances 
could finance estate tax reductions for all 
decedents. 


Proponents of repeal raise a litany of ex- 
traneous issues—recordkeeping, small busi- 
ness and farm liquidity problems, complex- 
ity, All those problems can be solved with- 
out a billion dollar hit-or-miss giveaway 
to fortunately situated wealthy taxpayers. 


I enclose a copy of Treasury's recent state- 
ment on the problem before a Senate Finance 
Subcommittee. I also enclose two summaries 
of some of our suggestions to deal with prob- 
lem areas. I hope this material will be of use 
to you in coming to a conclusion about this 
very basic matter of income tax policy. 


In the event you on your staff have any 
questions about carryover basis, Donald Lu- 
bick, Assistant Secretary of the Treasury for 
Tax Policy, and his associates would be 
pleased to be of assistance in responding to 
them. 

Sincerely, 
W. MICHAEL BLUMENTHAL. 


STATEMENT OF DONALD C. LUBICK, ASSISTANT 
SECRETARY OF TREASURY FOR TAX PoLicy, BE- 
FORE THE SENATE COMMITTEE ON FINANCE, 
SUBCOMMITTEE ON TAXATION AND DEBT MAN- 
AGEMENT, MARCH 12, 1979 


Mr. Chairman and Members of the Sub- 
committee: I am pleased to appear again 
before this Subcommittee to discuss the im- 
portant income tax question of the appropri- 
ate tax treatment of appreciated property 
passing at death. 
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THE TAX POLICY QUESTION 


Before the Tax Reform Act of 1976 the 
basis of property acquired from a decedent 
was its estate tax fair market value. This 
rule is commonly called “step-up” in basis. 
The effect of step-up is to forgive forever the 
collection of any income tax on appreciation 
that has accrued in property held by an in- 
dividual at death. 


The enactment of carryover basis by sec- 
tion 2005 of the Tax Reform Act of 1976 has 
prompted volumes of comment that obscure 
the basic income tax issue carryover basis 
was designed to address. It is appropriate, 
therefore, to begin by identifying this issue. 


To us the issue is not the workability of 
the 1976 carryover rules—we shall later in 
our statement elaborate changes that will 
solve the technical problems under the 1976 
Act. The issue is instead whether income tax 
liability on gains accrued by a decedent at 
his death are to be entirely and irrevocably 
forgiven. The defenders of the pre-1976 step- 
up rule must make a case to justify going 
back to that result, other than simply that 
it existed before 1976. The Administration is 
committed to the principle that income tax 
on appreciation accrued at death should not 
be forgiven. 


FORGIVENESS IS UNSOUND INCOME TAX POLICY 


As a matter of income tax policy step-up is 
unsound for at least four reasons. 

1. Horizontal and vertical inequity. Step-up 
discriminates arbitrarily among taxpayers 
and creates significant horizontal and verti- 
cal inequities. This can be illustrated by a 
simple example. 


Let us start by assuming that no estate 
tax is imposed on the transfer of property at 
death. Further, assume that on the same day 
two taxpayers, A and B, each bought shares 
of stock in the same corporation for $10,000. 
A and B decide to sell when the stock is 
worth $110,000. Each would pay a capital 
gains tax of 25 percent on any recognized 
capital gain. A goes into his broker's office 
and sells his shares. He walks out into the 
street and meets his friend B who is about 
to go into the broker's office to sell his 
shares. They engage in animated conversa- 
tion about what each will do with his net 


after-tax proceeds of $85,000 and fail to ob- 


Size of gross estate 


Under $175,000... ..._.. 
$175,000 to $200,000.._..._. 
$200,000 to $300,000......... 
$300,000 to . FR 
PRO to 
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serve a speeding vehicle which strikes and 
kills them both. 

A sold his stock before he died.! He realized 
a capital gain of $100,000 upon which an in- 
come tax of $25,000 is due. His heir is left 
with $85,000 after the tax is paid. 

Compare B, who has died before he could 
sell his shares. The shares pass to his heir 
with a new basis of $110,000. B’s heir can 
immediately sell the shares for that price and 
pocket the entire $110,000. 

Accidental, untimely death has caused A's 
heir to receive $85,000 and B’s heir to receive 
$110,000. The result gives an unjustifiable 
advantage to B's heir. 

Some assert that the income tax problem 
so glaringly highlighted by the example does 
not really exist because the appreciation in 
the shares owned by B is subject to estate 
tax. If this assertion is true, the net amount 
received after payment of both income and 
estate tax should be the same for A's heir 
and B’s heir. 

To test the assertion, assume that the 
shares or their proceeds in the estates of A 
and B are both taxed at a 30 percent bracket. 
A's estate after payment of income tax has 
assets of $85,000. After the further payment 
of $25,500 in estate tax, A's heir receives 
$59,500. On the other hand, B’s estate has 
assets of $110,000. When the shares of stock 
are sold to pay B’s estate tax liability of 
$33,000, B's heir receives $77,000, $17,500 more 
than that of A. The combined income and 
estate tax burden on B’s heir is reduced by 
about 35 percent from the burden on A’s 
heir. 

This example demonstrates two basic facts. 
First, the estate tax and the income tax are 
two separate tax systems. The estate tax ap- 
plies to the transfer of property, the income 
tax to the receipt of income. The estate tax 
is not a surrogate for the income tax. It ap- 
plies to wealth accumulated after payment of 
income tax as well as to wealth that was not 
subject to income tax. 

Second, the example demonstrates the dis- 
parate income tax treatment which can 
occur solely due to the timing of capital gain 
recognition. Thus, step-up permits those who 
are able to accumulate wealth in the form 
of unrealized appreciation to pass on that 
wealth free of income tax. Those who have 


Footnotes at end of article. 
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recognized capital gains, as well as salaried 
individuals, can pass on only that which is 
left after income tax has been paid. Only the 
wealthiest of American taxpayers are in a 
position to live comfortably solely on divi- 
dends, rents and interest derived from appre- 
ciating assets they are rarely forced to sell. 
No policy justifies granting this segment of 
society an income tax advantage over the vast 
majority who are not in this enviable and 
privileged position. 

This is not an extreme or hypothetical situ- 
ation. Any tax practitioner can recite from 
his own experience instance after instance of 
advice by him to his clients to retain assets 
that would otherwise be sold primarily to 
secure forgiveness of income tax at death. 

Several recent court decisions demonstrate 
the magnitude of the problem. In Estate of 
David Smith,* the Court found the value of 
scrap metal owned by the decedent to be $2.7 
million. Its basis was almost zero. Under 
step-up, virtually $2.7 in appreciation passed 
to the decedent's heirs free of income tax. 
In Estate of Henry,* the taxpayer made gifts 
of marketable corporate stocks totalling 
$6.7 million with a basis of $115,000. The un- 
taxed appreciation was almost $6.6 million. 
In Owen v. Commission,‘ the taxpayer gave 
marketable American Express Company stock 
worth $5.2 million with a basis of $1,200. 
Virtually the entire $5.2 million passed free 
of income tax. In Bradford v. Commission,® 
property worth $2 million with a basis of 
$283,000 was the subject of the gift. Over $1.8 
million of appreciation passed income tax 
free. In Johnson v. Commission,’ the prop- 
erty given was worth $500,000; its basis was 
$10,800. Almost $490,000 of appreciation 
passed income tax free. 

This phenomenon is not restricted solely 
to those with inherited wealth. As noted in a 
recent article in Fortune magazine, “there 
are dozens—perhaps even hundreds—of indi- 
viduals who have amassed fortunes of $50 
million or more in privately held com- 
panies.””"* As the article shows, the initial 
investment in these enormously successful 
enterprises is nominal when compared to 
their current worth. 

The impact of forgiveness of income tax 
at death is more significant as estate size 
increases. Table 1 demonstrates how esti- 
mated appreciation rises as a percentage of 
the gross estate as estates increase in size. 


TABLE 1,—APPRECIATION AS A PERCENT OF GROSS ESTATE BY SIZE OF GROSS ESTATE (1979 LEVELS) 


Appreciation including personal residence 


Appreciation excluding personal residence 


Gross estate 
(millions) 


Amount 
(millions) 


As a percent of 
gross estate 


Average per 
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47,700 13, 347 38, 600 


Source: Office of the Secretary of the Treasury, Office of Tax Analysis. 


In fact, over 75 percent of appreciation is 
found in estates of over $175,000, which com- 
prise less than 4 percent of decedents dying 
annually. 

2. Revenue loss. Step-up results in a sig- 
nificant revenue loss. Under step-up, an esti- 
mated $20 billion in accrued appreciation 
passes untaxed annually. The income tax on 
this $20 billion is not just foregone in the 
year of a decedent's death. It is permanently 
and irrevocably forgiven. 

3. Economic distortions. Step-up also 
creates serious adverse economic effects. The 
opportunity entirely to avoid income tax on 
appreciated assets by holding those assets 
until death distorts capital mobility by in- 


ducing individuals to retain assets solely to 
obtain this benefit. The inducement to hold 
assets to avoid the payment of income tax 
is referred to as “lock-in”. 

It is almost impossible to quantify the 
amount of wealth that is “locked-in”. This 
is because “lock-in” is a negative phenome- 
non. It occurs when sales otherwise dictated 
by sound investment strategies do not Occur. 
Of course, the decision not to sell may in- 
volve other considerations which cannot be 
separated from tax-induced “lock-in”. None- 
theless, to the extent the income tax system 
can be said to cause “lock-in”, step-up is a 
major source of that “lock-in”. Those 
whose estate planning takes step-up into 


account, and plainly this includes many 
elderly taxpayers and most taxpayers with 
large accumulations of unrealized apprecia- 
tion, will inevitably find their decision 
whether to hold or sell affected by this pro- 
vision. 

Congress in 1978 relied upon revenue from 
higher sales volume to justify increasing the 
capital gains exclusion to 60 percent. The 
“lock-in” effect of step-up will undermine 
the goal of the reduced capital gains rates 
enacted by the Revenue Act of 1978. The pur- 
pose of the reduced capital gains rate was to 
unlock capital in the form of unrealized 
appreciation in assets that were not being 
sold because of the allegedly excessive tax 
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burden imposed on the sales proceeds. This 
goal will not be met if taxpayers have the 
opportunity to avoid tax entirely by holding 
appreciated property until death. 

“Lock-in" can best be reduced by treat- 
ing death as a recognition event. If unreal- 
ized apreciation were taxed at the current 
long-term capital gains rates, a significant 
amount of the “lock-in” effect would be 
eliminated. 

As to “lock-in”, carryover basis is a second 
best approach. It somewhat reduces the 
“lock-in” effect for investors concerned with 
estate planning, since complete forgiveness 
is eliminated. However, if the property con- 
tinues to appreciate in value, the capital 
gains tax would be greater when the heirs 
consider selling, and then their “lock-in” 
would be somewhat increased. Thus, “lock- 
in" would be decreased for some but in- 
creased for others. The net effect on aggre- 
gate “lock-in” cannot be determined fairly. 

4. Disparate basis treatment for lifetime 
gifts and accrued but unpaid income items. 
Carryover basis for property acquired by life- 
time gift has been the law since 1921. Simi- 
lar treatment has existed since 1942 even in 
the case of property passing at death that 
consists of compensation, pension benefits 
and unpaid installment obligations from the 
disposition of property. Yet, most property 
acquired by gift at death received a new 
basis. Lifetime and deathtime transfers 
should be treated similarly for income tax 
basis purposes. 

The Shortcomings of Forgiveness are Not 
Newly Recognized 

The case against forgiveness on the 
grounds of inequity, revenue loss, adverse 
economic effects and structural inconsist- 
ency is overwhelming. It is not surprising 
that these deficiencies have long been recog- 
nized and that a number of responsible pro- 
posals to cure the problem were suggested 
prior to the 1976 Act. 

In 1963, while proposing that the gain on 
the transfer of a decedent’s assets at death 
be subject to income tax at that time, Sec- 
retary Dillon stated: 

“The prospect of eventual tax-free trans- 
fer of accrued gains with a stepped-up basis 
equal to the new market value .. . distorts 
investment choices and frequently results in 
complete immobility of investments of older 
persons. . . . The reduction in capital gains 
rates alone would not effectively deal with 
the lock-in problem. Without this broader, 
more equal capital gains tax base, there 
would be no justification for lowering capi- 
tal gains tax rates.” * 

While President Kennedy's 1963 proposal 
was not adopted, the House Ways and Means 
Committee did at one point tentatively 
adopt carryover basis as a solution. 

The 1969 Treasury Department Tax Re- 
form Studies and Proposals also included a 
proposal to subject to income taxation the 
appreciation in the value of assets trans- 
ferred at death.” The proposal was addressed 
to the following deficiencies of step-up: 

“[I]mequality in the income tax treatment 
of people who accumulate their estates out 
of currently taxable income as compared to 
those who accumulate estates by means of 
unrealized capital gains. 

“At least $15 billion a year of capital gains 
fall[ing] completely outside the income tax 
system. 

“[U]ndesirable economic effects because 
of the resulting "lock-in" effect.” 19 

By 1976, Congress was prepared to address 
the issue. Forgiveness was revealed and car- 
ryover basis was substituted effective for 
estates of decedents dying after 1976. The 
reasons for change were: 

“Present law [step-up] results in an un- 
warranted discrimination against those per- 
sons who sell their property prior to death 
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as compared with those whose property is 
not sold until after death. Where a person 
sells appreciated property before death, the 
resulting gain is subject to the income tax. 
However, if the sale of the property can be 
postponed until after the owner's death, all 
of the appreciation occurring before death 
will not be subject to the income tax. 

“This discrimination against sales occur- 
ring before death creates a substantial 
‘lock-in’ effect, Persons in their later years 
who might otherwise sell property are ef- 
fectively prevented from doing so because 
they realize that the appreciation in that as- 
set will be taxed as income if they sell be- 
fore death, but will not be subject to income 
tax if they hold the asset until their death. 
The effect of this ‘lock-in’ effect is often to 
distort allocation of capital between com- 
peting sources.” # 

A problem of substantial magnitude 
existed under step-up, the problem had long 
been recognized and it was resolved in an 
acceptable manner through the enactment 
of the carryover basis concept. Technical 
problems with the statutory provisions that 
have surfaced since enactment should not 
obscure this achievement. 


THE ARGUMENTS FOR STEP-UP FORGIVENESS 


The 1976 repeal of step-up prompted a 
large volume of comment. It is imvortant to 
examine carefully the substance of this com- 
ment to identify legitimate questions. 

1. Death is a “tax loophole”. The assertion 
has been made that those who favor repeal 
of step-up view death as a “tax loophole." 
The issue is whether property which passes 
at death should be treated the same as prop- 
erty which passes inter vivos. It is not true 
that the repeal of step-up discriminates 
against people who hold property until 
death. Deferral of taxation aside, it simply 
places those individuals on an equal income 
tax footing with those who have not ac- 
cumulated wealth in the form of unrealized 
appreciation and held it until death. 

2. Repeal of step-up will result in a new 
tax. Some assert that the repeal of step-up 
constitutes a new tax. This is untrue. There 
is no new tax imposed if step-up is repealed; 
rather certain property on which deferred 
income tax was forgiven now becomes sub- 
ject to that tax. This is not a semantic point. 
As the Chairman of this Subcommittee 
stated in a recent address before the New 
York State Bar Association, “tax laws should 
apply equally to all taxpayers.” When they 
do not, they should be changed. Forgiveness 
results in taxpayers who have sold property 
before death being treated differently than 
those who did not. The result is unequal ap- 
plication of the laws. 

3. The expectancies of those who relied on 
step-up must be protected. It is alleged that 
the repeal of step-up dashed the expecta- 
tions of those who relied on that provision 
in making investment decisions. The answer 
to real, and not imagined, difficulties re- 
garding expectations that should be pro- 
tected lies in appropriate transition rules. 
The orginal carryover basis provision in 
H.R. 14844 contained no transition relief. To 
protect legitimate expectations, the transi- 
tion rule, known as the “fresh start" adjust- 
ment, was added by the Conference Commit- 
tee. If that provision does not achieve its in- 
tended purpose, it is appropriate to reex- 
amine it and make necessary modifications. 
But it is totally inappropriate to retain step- 
up forgiveness because the transition rule 
may require adjustment. 

4. Repeal of step-up results in tax on infla- 
tion gains only. Some assert that step-up 
should be retained because much of the 
appreciation that would be subject to tax 
under an alternative system is attributable 
to inflation. The amount of appreciation in- 
volved in the gifts of property noted in the 
cases cited earlier demonstrate that this is 
not the case. There is no way that inflation 
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can account for increases in value of that 
magnitude. But even if it were true, the sim- 
ple example of A and B provides a total re- 
sponse. Each was equally affected by 
inflation and yet the heirs of each receive 
different amounts. While the effects of in- 
fiation are a matter to which the Adminis- 
tration is devoting considerable attention, 
it is neutral in this context. 

5. Death is an inappropriate time to im- 
pose income tax. Some of the comment over 
repeal of step-up has as its core the notion 
that it is inappropriate to treat the involun- 
tary event of death as an income tax rec- 
Ognition event. This argument does not lead 
to the conclusion that forgiveness is correct. 
Rather, if accepted, it would lead one to 
adopt carryover basis. This is because under 
@ carryover basis system no income tax is 
imposed until an appreciated asset is sold. 
Moreover, the argument ignores the fact that 
death is one of the few times an accounting 
of wealth is made for tax purposes. 

6. Repeal of step-up is unnecessary because 
unrealized appreciation is subject to estate 
tax. As I noted earlier, some assert that it is 
not necessary to subject unrealized appre- 
ciation to income tax because that unreal- 
ized appreciation is included in the dece- 
dent's estate and is subject to estate tax. 
This argument is rebutted by the simple ex- 
ample of A and B, one of whom sold his as- 
sets before death and the other who did not. 

It has been suggested that, to the extent 
the argument against step-up forgiveness in- 
volves concern over the revenue loss attribu- 
table to the $20 billion dollars of unrealized 
appreciation passing untaxed annually, the 
solution is simply to raise estate tax rates. 
However, there is nothing like the uniform- 
ity In the ratio of appreciable assets to es- 
tate size, between taxpayers having the same 
estate size, that would be required before 
consideration could be given to substituting 
an estate tax increase for repeal of step-up. 

A simple increase in estate tax will not re- 
sult in fairness for income tax purposes be- 
tween estates of the same size. 

If it is believed that carryover results in 
too great an overall tax burden, it would be 
fairer to lower estate tax rates for all estates 
than to forgive income tax liability. If the 
Subcommittee desires, we would be happy 
to work with it to analyze this question. But 
the question of overall tax burden cannot be 
permitted to obscure the basic issue forgive- 
ness raises: the equitable Income tax treat- 
ment of those who have realized gain prior 
to death as opposed to those who have not. 

7. Carryover basis or subjecting unreal- 
ized appreciation to graduated income tax 
rates at death is regressive. The Committee 
may hear testimony that the 1976 carryover 
basis provision is regressive by estate size. 
A basis adjustment is made to account for 
the fact that estate tax has been paid on 
property that has been valued without tak- 
ing into account the contingent income tax 
lability on unrealized appreciation. Because 
of this basis adjustment the increase in over- 
all tax for a given amount of appreciation 
will decline as the size of the estate in- 
creases. This is said to be regressive. 

It is, of course, true that for estates in 
the 70 percent bracket, forgiveness of income 
tax only lets the heirs keep 30 cents for each 
dollar of income tax that is avoided while 
in the 40 percent estate tax bracket the ad- 
vantage of step-up forgiveness is 60 cents on 
the dollar. Carryover merely eliminates the 
advantage to the extent it exists. There is no 
more regressivity here than in the allowance 
of a deduction for administration expenses 
that is worth 70 cents on the dollar to a very 
large estate and nothing to a very small es- 
tate. Yet the deduction is necessary to meas- 
ure the estate transferred. The adjustment 
simply assures that the estate tax applies 
to the correct transfer tax base, the gross es- 
tate less the amount of accrued income tax 
liability. 

8. Any system other than step-up cannot 
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work because proof of basis problems are 
insurmountable. This Subcommittee has 
previously received testimony and submis- 
sions to the effect that no system which 
relies upon the need to determine the basis 
of assets transferred at death can possibly 
work. The assertion is that either taxpayers 
do not keep adequate records of the acquisi- 
tion cost of assets during their lives or if 
they do those records somehow disappear at 
death. 

This problem did not deter Congress when 
it first enacted the income tax. The basis 
of property held on March 1, 1913 was its 
value on that date or historical cost and the 
income tax system managed to work. The 
Canadians adopted a similar basis rule when 
they first treated gifts and deathtime trans- 
fers as recognition events. Their system has 
not posed significant basis determination 
questions. Both Canadian government au- 
thorities and private practitioners inform us 
that the issue of proof of basis has not even 
been a matter of public discussion. More- 
over, carryover of basis has not caused sig- 
nificant difficulties for property transferred 
by gift or items of income in respect of a 
decedent passing at death. These carryover 
provisions have existed since 1921 and 1942 
respectively. Nonetheless, we understand 
that the American Bankers Association, and 
perhaps others, will submit a number of 
actual cases in which, during the period 
carryover basis appeared to be in effect, 
executors had difficulty determining the 
basis of assets. We look forward to examin- 
ing this report so that we can determine 
independently the scope of this problem and 
suggest appropriate solutions. 

Notwithstanding the data which may be 
submitted, several fundamental points are 
relevant. First is the necessity of record- 
keeping to provide for the case of a lifetime 
sale or other disposition of property. Second 
is the question of the types of assets for 
which it is reasonable to assume taxpayers 
retain cost records. Third is the standard to 
which taxpayers who acquired assets prior 
to the effective date of any new system 
should be held. Once these three issues have 
been examined it is possible to design a sys- 
tem which takes into account legitimate 
record keeping problems. 

Under our income tax system (and for gift 
tax reporting purposes), an individual who 
acquires property should retain cost basis 
information. That information will be rele- 
vant if that property is sold or given away. 
Even under step-up forgiveness, records were 
unnecessary only if a taxpayer knew with 
absolute certainty that the particular asset 
would be held until death. Since most tax- 
payers pay for assets they acquire, and all 
taxpayers are interested in reducing tax on 
sale, it is in their interest to retain or obtain 
cost records. Otherwise secondary evidence 
will be needed to establish some basis or the 
entire sale price will be taxable. 

We believe most taxpayers recognize this 
and do retain cost records for most assets. 
Whether those records are readily accessible 
or in a form which could be understood by 
others is a different question and one to be 
examined in the context of transition relief. 
However, it is simply not true that the vast 
majority of taxpayers of this country fail to 
keep records as to the acquisition cost of the 
vast majority of assets they acquire, espe- 
cially investment assets held by the wealth- 
iest 2 percent of taxpayers. 

The proposition that record keeping prob- 
lems should control whether tax is imposed 
on an otherwise clearly taxable event would, 
if carried to its logical extreme, mean that 
only “easily measurable” income should be 
taxed. It also implies that the determination 
whether income is “easily measurable” rests 
entirely with the taxpayer. Thus, the tax- 
payer can, in his own discretion, control 
whether sufficient records exist to determine 
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his income tax lability. If he fails to main- 
tain records, income becomes hard to meas- 
ure and hard to measure income is not sub- 
ject to tax. Forgetfulness should not be 
blessed with forgiveness. 

Records regarding the acquisition cost of 
closely held corporation stock may be difi- 
cult to find but should be capable of recon- 
struction. In the case of partnerships and 
subchapter S corporations past income tax 
returns will provide basis information. For 
those who are engaged in sole proprietor- 
ships, past income tax returns will show the 
basis of depreciable assets. 

If acquisition cost records do not exist 
with regard to investment real estate, it is 
usually possible to recreate or estimate basis 
by a number of methods. For example, many 
deeds state the purchase price of real estate. 
Transfer tax stamps or local property tax 
assessments may also provide guidance. The 
basis of marketable securities can be esti- 
mated by reference to market quotations on 
or about the acquisition date. 

We recognize, however, that record keep- 
ing problems do exist with regard to certain 
types of assets and that it is necessary to 
address these problems in designing appro- 
priate relief. For example, many taxpayers 
may fail to retain records of the cost of 
items of tangible personal property such as 
furniture, clothing, collections of nominal 
value and the like. Many taxpayers also fail 
to keep accurate records with regard to im- 
provements to personal residences. 

Problems with records for property ac- 
quired prior to the effective date of the re- 
peal of step-up must be distinguished from 
problems which may occur thereafter. Con- 
gress must assume that any justification for 
failure to keep records disappears once tax- 
payers are on notice that assets acquired 
after the effective date are subject to the 
new statute. Step-up cannot be retained just 
because there are fears that taxpayers will 
not keep records. 

Therefore, the record keeping problem the 
Subcommittee should focus upon is that of 
basis information for assets acquired prior 
to the effective date of the repeal of stepup. 
Our experience under the income tax when 
criginally enacted and the recent experience 
of the Canadians indicate that this should 
not be a serious problem. Moreover, the prob- 
lems that do exist should be alleviated by 
the “fresh start” concept adopted in 1976. 

Under this approach, the basis of property 
in the hands of an heir is the greater of his- 
torical cost or value on December 31, 1976. 
Two rules exist to determine value on De- 
cember 31, 1976. If the property was a mar- 
ketable security, the value is the market quo- 
tation. The December 31, 1976 value of all 
other property is determined by pro-rating 
appreciation from the date of acqulsition to 
the date of death on a daily basis and adding 
to the acquisition cost that portion of the 
appreciation attributable to the holding pe- 
riod prior to December 31, 1976. However, 
under the 1976 rules, the fresh start adjust- 
ment is available only for purposes of deter- 
mining gain. Thus, historical cost is also 
important because it is the only basis upon 
which a loss may be recognized. 

Under this system of transition relief 
records play an important role. However, a 
few simple changes should resolve the record 
keeping problem for the vast majority of 
taxpayers. For example, consider the follow- 
ing. The present $10,000 personal and house- 
hold effects exclusion would be increased to 
$50,000, property subject to the exclusion 
would be expanded to include tangible per- 
sonal property which was a capital asset in 
the hands of the taxpayer, and excluded as- 
sets would be determined in ascending order 
of value as reported on the decedent’s estate 
tax return. The basis of property acquired 
prior to the effective date would continue to 
be the greater of acquisition cost or the fresh 
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start value but the fresh start value would 
be available for determining both gain and 
loss. Fresh start value for marketable securi- 
ties would be the market quotation on the 
relevant valuation date. Certain classes of 
property the value of which will not increase 
after the valuation date (such as notes or 
selected types of preferred stock) would be 
treated like marketable securities for this 
purpose. All other property would thave the 
fresh start value determined by use of a 
generous formula starting with estate tax 
value and assuming annual appreciation of 
6 percent, subject to a minimum in any case 
of 25 percent of estate tax value. That is, the 
fresh start value would be determined by 
dividing estate tax value by a number from 
a table which would contain the appropriate 
discount rate. The discount back formula 
would replace the present time apportion- 
ment method. 

In this system, historical cost is relevant 
only if it exceeds fresh start value. It is not 
needed to determine fresh start value as Is 
presently the case. 

It is true that historical cost may exceed 
fresh start value and executors may still feel 
pressured to find historical cost. In the case 
of almost all property, however, it should be 
possible for the executor to make an edu- 
cated judgment as to the likelihood of his- 
torical cost exceeding fresh start value. 
Where that is probable, we also believe satis- 
factory information to recreate basis will 
exist. However, if the Congress feels that 
finding historical cost, even after taking 
into account this generous fresh start relief, 
is still a burden it could simply say that the 
basis of assets acquired prior to the effective 
date will be equal to the fresh start value. 

A solution such as that set forth above 
should eliminate proof of basis problems for 
the bulk of the examples which will be pre- 
sented to the Subcommittee for assets ac- 
quired prior to the effective date. As for as- 
sets acquired after the effective date, tax- 
payers are put on notice of the need to re- 
tain basis records. Special relief is provided 
for household effects and the like. 

In short, we believe the proof of basis issue 
is a red herring. We agree with the Special 
Tax Counsel to the Trust Division of the 
American Bankers Association, Richard B. 
Covey, who stated in a recent article that 
objections to carryover basis on the ground 
that proof of basis problems were so severe 
as to merit a return to step-up were “pre- 
mature, at least until a reasonable trial pe- 
riod has passed.” 12 

9. Carryover basis delays the probate of 
estates, inordinately increases the cost of 
estate administration and presents irrecon- 
cilable fiduciary conflicts. The allegation is 
made that carryover basis, solely by introduc- 
ing a new concept to be taken into account 
during estate administration, frustrates ef- 
forts of the probate bar to simplify the ad- 
ministration of estates. It is true that any 
departure from step-up introduces additional 
complexity. However, if the proposals we 
suggest are adopted this complexity will not 
exist for 98 percent of the estates coming into 
existence annually. The question is whether 
carryover basis unduly ‘affects and delays 
administration of the estates of the remain- 
ing 2 percent. 

If our proposals are adopted, much of the 
anticipated difficulty and cost of administra- 
tion of carryover basis is eliminated. The 
aggregate cost of compliance will be insignifi- 
cant compared to the revenue it generates 
and the increased income tax equity it 
produces. 

It is also alleged that carryover basis im- 
properly intrudes In estate administration by 
creating an entirely new set of considerations 
to be taken into account in distributing as- 
sets to various beneficiaries. While by no 
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means certain under applicable state law, it 
is possible that a fiduciary may have to take 
income tax basis into account in making 
distributions. 

If this is an assertion that fiduciaries are 
incapable of administering estates when they 
must take tax consequences into account, it 
is a curious one. Estate planning and admin- 
istration is replete with tax considerations. 
The tax literature abounds with learned dis- 
cussions of various minimization techniques. 
Entire books have been written on subjects 
such as the marital deduction. Law schools 
devote entire courses to estate planning and 
administration. Many wealthy taxpayers, who 
also happen to be those who would be af- 
fected by the repeal of step-up, often pay 
substantial legal fees to tailor estate plans 
to minimize taxation. 

If this argument is premised on the fact 
that property with bases different from estate 
tax value cannot be dealt with by fiduciaries, 
it is also rather curious. The real world is 
complicated for those administering large 
estates. Fiduciaries must already make 
choices which have both tax consequences 
and affect the net amounts received by bene- 
ficiaries and they are not clamoring to have 
these elections eliminated. For example, fi- 
duciaries must decide whether to file a joint 
or separate income tax return for the year 
of the decedent’s death; whether to claim 
expenses as estate or income tax deductions; 
whether to elect the alternate valuation date; 
whether to elect special use valuation; 
whether to elect to pay estate tax in install- 
ments; whether to distribute property in cash 
or in kind; whether to receive retirement 
benefits in other than a lump sum; the choice 
of a fiscal year; whether to accumulate or 
distribute estate income; which assets to sell 
and how to reinvest the sales proceeds; when 
to settle claims and when to terminate ad- 
ministration. Carryover basis considerations 
do not materially add to these decisions. In- 
deed, in the more sophisticated estate plans, 
decisions with regard to the administration 
of formula marital deduction clauses make 
the alleged carryover basis problems pale in 
significance. 

THE CHOICES 

I have previously stated that the Admin- 
istration is committed to the principle that 
income tax on appreciation in assets held 
at death should not be forgiven. The choices 
as to how to tax this appreciation are two: 
treat death as a recognition event for income 
tax purposes or provide that the decedent’s 
basis carries over to his estate and heirs. 

There are a number of principles that 
should be applied in making this choice. 
First, the system should be as simple as pos- 
sible consistent with the principle that simi- 
larly situated taxpayers should be treated 
similarly. Second, the system should intrude 
as little as possible in the estate adminis- 
tration process. Third, where the system may 
produce hardships, such as liquidity prob- 
lems, those issues should be identified and 
dealt with in a fair manner. Fourth, the 
treatment of lifetime and deathtime trans- 
fers should be the same. 

Any system without step-up forgiveness is 
more complicated ‘than a system with step- 
up. There is no question that forgiveness is 
simple. There is no need to determine basis 
and so long as an individual does not sell an 
asset, inaccurate or nonexistent records 
present no problems. 

However, this argument proves too much. 
Nontaxation is always the simplest system 
and an argument as to simplicity can be 
made with regard to almost any taxing pro- 
vision, including deductions or credits. 

There is much to be said in favor of treat- 
ing the transfer of property at death as an 
income tax recognition event. It achieves 
parity between taxpayers who sold property 
before death and those who did not, with 
those who held assets until death still re- 
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taining the advantage of tax deferral on un- 
realized appreciation. Such a system could 
be more simple than carryover basis because 
accounts would finally be settled at death. 
Alleged fiduciary problems encountered in 
taking into account potential income tax 
liability in connection with the distribution 
of property to various beneficiaries would be 
eliminated. The distortions of “lock-in” 
would be lessened. Finally, basis adjust- 
ments to account for estate tax attributable 
to unrealized appreciation would be elim- 
inated. 

The Treasury Department believes that 
treating a transfer at death as a recognition 
event is an entirely acceptable solution to 
the step-up problem, We have devoted con- 
siderable time over the last several months 
on the development of alternatives to im- 
plement such a system, including an exam- 
ination of the two forms of “Additional Es- 
tate Tax” until recently favored by the 
American Bankers Association. If the Sub- 
committee indicates an interest in pursuing 
this course, we would be willing to supply 
these materials when we have completed 
our work on them. 

I have also indicated that, in concept, 
carryover basis represents an acceptable 
solution to the forgiveness problem. How- 
ever, we agree experience has shown that the 
1976 Act statutory structure could be im- 
proved. 

Recognizing this, Treasury has made a 
major effort to meet with interested pro- 
fessional groups and individuals to learn of 
their specific concerns and their suggestions 
for change. We have received valuable assist- 
ance from the American Institute of Certi- 
fied Public Accountants, the Trusts and 
Estates Law Section of the New York State 
Bar Association and individual members of 
the Special Carryover Basis Committee of 
the Tax Section of the American Bar Asso- 
ciation, to name just a few. This hearing, we 
hope, will provide another opportunity for 
the public to suggest to the Subcommittee 
and Treasury their proposals for modifica- 
tions. 

At this time I should like to examine the 
complaints regarding the operation of the 
1976 carryover basis provision that have been 
registered with the Subcommittee in prior 
hearings, and propose solutions to them. I 
shall divide my discussion of these problems 
into three areas, the basic statutory provi- 
sion, the transition relief afforded by the 
fresh start adjustment and liquidity issues. 


1. The basic statutory provision 


a. The provision is overbroad because it 
applies to the estates of many decedents who 
are not required to file estate tax returns. 
We recommend that in general, carryover 
basis would apply only to those estates for 
which estate tax returns are required. The 
basis for assets held by estates not required 
to file Federal estate tax returns would be 
determined under step-up. Executors of 
nonfiling estates would not, therefore, be 
concerned with the basis of any property 
included in the estate except as under pres- 
ent law, items of income in respect to the 
decedent. This change would eliminate ap- 
proximately 98 percent of decedents dying 
annually from the operation of carryover 
basis. 

It has been alleged that this change is 
purely a political expedient and that sub- 
jecting only 2 percent of decedent’s estates 
to carryover basis violates the principle that 
the tax laws should apply equally to all tax- 
payers. Carryover basis will indeed apply to 
a small segment of decedents dying annu- 
ally, but that small segment is the segment 
that owns more than 75 percent of all ap- 
preciated assets. 

An increase in the minimum basis from 
$63,000 to $175,000 necessarily accompanies 
this proposal. Thus, the minimum basis as- 
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sures that equality of tax benefit is given to 
large estates as well as small. Moreover, we 
believe the allocation of the minimum basis 
should be changed so that it does not depend 
upon a formula. Rather, the minimum basis 
would be allocated in the discretion of the 
executor first to capital assets and then, if 
any minimum basis remains, to assets which 
would produce ordinary income in whole or 
part when sold by the estate or heir. 

The change in the allocation method will 
provide some measure of liquidity relief in 
those instances where the executor must 
sell assets to meet estate liabilities. It also 
eliminates the necessity to recompute the 
allocation of the entire minimum basis if 
there is an audit adjustment to the value 
of the property in the estate. 

Minimum basis would be calculated prior 
to the death tax basis adjustment. This re- 
verses the order of computation under the 
present provision. The minimum basis will 
therefore constitute a floor to which the 
death tax adjustment can be added rather 
than a cap as is presently the case. 

b. The amount of the “personal and 
household effects” exclusion is too small and 
the term is ambiguous. The present exclu- 
sion would be increased to $50,000. To elim- 
inate definitional ambiguity and relieve ex- 
ecutors of the task of chcosing excluded 
assets, the exclusion would be available to 
all items of tangible personal property that 
were section 1221 capital assets of the de- 
cedent. Assets subject to the exclusion would 
be selected in ascending order of value as 
shown on the decedent's estate tax return. 
In addition to eliminating questions of 
fiduciary choice, this expanded exclusion 
will solve the proof of basis problem for 
many of those who own collections. 

c. The present death tax adjustments are 
unduly complicated, are computed by refer- 
ence to an incorrect rate and require re- 
computation for all assets if the value of 
one asset is changed on audit. A simplified 
single death tax adjustment would replace 
the three separate but interdependent ad- 
justments required under present law. A 
percentage number would be taken from the 
estate tax rate table and applied to each 
item of appreciated property subject to es- 
tate tax. The percentage to be applied would 
be the highest tax rate to which the estate 
is subject before any credits are applied, ex- 
cept that if an estate does not have at least 
$50,000 of property subject to tax in that 
bracket the next lower rate would apply. 

To illustrate, a taxable estate of $400,000 
will be in the 34 percent bracket. Each item 
of appreciated property used to fund a tax- 
able bequest would receive a basis increase 
equal to 34 percent of the appreciation in 
that property. The total federal estate tax 
payable on a $400,000 estate, after subtract- 
ing the $47,000 unified credit, is $74,800, or 
approximately 19 percent of the total estate. 
Yet, in this case, the adjustment would be 
34 percent. Under the 1976 Act provision, 
the 19 percent average tax rate would have 
been used. 

Where an estate is nontaxable because of 
the unified credit, an adjustment, based 
upon the estate tax rate schedule would 
nonetheless be allowed. The allowance of an 
adjustment in this case permits an ample 
adjustment for any state death taxes. 

No adjustment would be made where the 
decedent’s estate was not required to file a 
federal estate tax return. In that case step-up 
will apply. 

The move to a single death tax adjust- 
ment, computed at the highest marginal 
estate tax rate, has been uniformly ap- 
plauded as a major simplification by all with 
whom we have consulted. Indeed, Mr. 
Covey, has commented: 

“_..The Treasury approach...is com- 


mendable and a major step toward simplify- 
ing the complex and defective section 1023 
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(c) and (e) adjustments. When combined 
with the proposed $175,000 minimum basis 
and with a computation of minimum basis 
before rather than after the adjustment for 
estate tax on appreciation, a fair overall 
result is achieved even though no direct ad- 
justment is given for state death tax. In ef- 
fect an adjustment is given for state and 
foreign death taxes in amounts equal to the 
section 2011 or 2014 (or treaty) credits be- 
cause the marginal federal estate tax rate 
is a precredit rate.” 13 

The proposal has been criticized, however, 
on the ground that it does not permit a basis 
adjustment for state death taxes that ex- 
ceed the amount allowed as a federal credit. 
It is true that state death taxes in excess of 
the federal credit do not result in an addi- 
tional basis increase. However, one would 
question whether it is appropriate to give 
a federal tax adjustment for state taxes in 
excess of the credit amount. Rather, if a 
state’s death taxes are too high, the prob- 
lem should be resolved by the state. More- 
over, the adjustment is computed at the 
highest applicable marginal federal estate 
tax rate, and therefore may result in an 
over-compensation because much of the es- 
tate has been subject to tax at rates less 
than the highest marginal rate. In addition, 
the adjustment is available without regard 
to the amount of depreciated property in 
the estate. 

The most recent commentary of the Amer- 
ican Bankers Association makes much of the 
failure to adjust for state death taxes. How- 
ever, Mr. Covey makes the argument in op- 
position eloquently when he states, using 
New York as an example, that: 

“The understatement of the basis increase 
for the New York estate tax on appreciation 
will most frequently occur when all of the 
appreciation is taxed in only one rate bracket 
for federal purposes. To illustrate, for a tax- 
able estate in excess of $10 million with all 
appreciation taxed in the top rate bracket, 
the basis increase on the Treasury approach 
is $70 for each $100 of appreciation while 
under an exact method the increase would 
be $75 for each $100 of appreciation. If, how- 
ever, the appreciation was taxed in two or 
more federal rate brackets, the federal basis 
increase under the Treasury approach would 
be overstated when compared with the result 
of an exact method. This point can be seen by 
taking estates of various sizes which are all 
appreciation. In such a case, the Treasury 
approach would exceed the basis increase 
under an exact method until the taxable 
estate exceeds $60,000,000." 1 

Mr. Covey goes on to state: 

“Major simplification would be achieved 
under the Treasury approach because the 
basis increase would in most cases not be 
“suspended.” A change in the increase would 
be required only if as a result of the audit of 
the federal estate tax return the estate is 
moved up in a rate bracket." * 

While this adjustment is generous in most 
cases, this generosity does not significantly 
affect horizontal equity, achieves a fair result 
and Is consistent with the principle that com- 
plexity should be avoided where it is pos- 
sible to achieve a comparable result in a 
simple manner. 

d. It is unnecessarily time consuming to 
require the death tax adjustment to be com- 
puted separately for every asset included in 
the decedent’s estate. Since the death tax 
adiustment is a single percentage, it is sim- 
ple. Moreover, the executor would be per- 
mitted to elect to average the basis of simi- 
lar items of property acquired at different 
times. For example, the basis of mutual fund 
dividend reinvestment shares or shares of 
stock of the same corporation acauired at 
different times could. at the executor's elec- 
tion, be averaged. The simplified single death 


Footnotes at end of article. 
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tax adjustment would then be applied to the 
average basis rather than the actual basis of 
each share. This proposal would also simplify 
executors’ decisions regarding the distribu- 
tion of appreciated assets. All similar prop- 
erty would have the same basis and inherent 
gain would be the same. 


e. Special rules are needed for personal 
residences. We propose two changes. First, if 
unused, the $100,000 personal residence gain 
exclusion would be available to the decedent's 
executor on an elective basis as a positive 
basis adjustment, without regard to the de- 
cedent’s age but with the consent of a sur- 
viving spouse required. This would coordinate 
the 1978 Revenue Act changes with the carry- 
over basis system. Second, an annual addi- 
tion to basis (for example, $250), would be 
permitted for personal residences acquired 
after the effective date of the statute to ac- 
count for improvements, unless a larger 
amount could be substantiated in any year. 
This would mitigate the record keeping prob- 
lem for minor home expenditures. 


f. The present reporting requirements are 
unduly burdensome. If the foregoiing pro- 
posals are adopted, basis information report- 
ing would be required only from executors 
of the less than 2 percent of estates subject 
to carryover basis. Penalties would be as- 
sessed pursuant to a negligence standard only. 


g. The basis of carryover basis property re- 
mains uncertain until that property is dis- 
posed of in a transaction in which basis be- 
comes relevant. A procedure would be created 
pursuant to which executors could achieve a 
final determination of basis, binding upon 
both the executor and the Internal Revenue 
Service, at the time of audit of the decedent’s 
estate tax return. A number of the groups 
with whom we have consulted have suggested 
that such a procedure is essential to resolve 
basis uncertainties and simplify the long- 
term administration of carryover basis. 


2. Transition relief 


a. The fresh start rule applicable to non- 
marketable property poses insurmountable 
proof of basis problems. This question was 
addressed earlier. To reiterate, the discount 
back rule of the Revenue Act of 1978 would 
be applied at a rate of 6 percent to deter- 
mine the fresh start basis for all property 
held on December 31, 1976 other than mar- 
ketable bonds and securities. The applica- 
tion of this formula could in no event re- 
sult in a basis less than 25 percent of estate 
tax value. The present formula which ap- 
portions appreciation ratably on a day-to- 
day basis would be abandoned. 

Historical cost would be important only 
if it exceeded the fresh start value. If this 
is deemed to impose undue burdens on 
executors, the discount back formula could 
be the sole method. 


b. The fresh start adjustment unfairly dis- 
criminates against nonmarketable property, 
because its fresh start basis can never ex- 
ceed estate tax value. It is true that the 
fresh start value of nonmarketable property 
cannot exceed estate tax value. 


One solution is to provide a “national ap- 
praisal date” and permit the appraised value 
of property on that date to be its fresh start 
value. Congress specifically rejected this al- 
ternative in 1976 and we think it was wise 
so to do. Even if one believes in the veracity 
of appraisals, it is questionable whether all 
taxpayers should be put to the expense of 
obtaining such appraisals when it is not clear 
that the appraised property will be held 
until death. Moreover, in the real world, 
even contemporaneous appraisals are the 
subject of substantial dispute. It is, there- 
fore, reasonable to anticipate administrative 
problems when the validity of an appraisal 
is examined many years in the future. These 
facts lead to the conclusion that the ap- 
praisal technique is not appropriate. The dis- 
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count back formula is a reasonable alterna- 
tive. 

Certain types of nonmarketable property 
would be treated as if they were marketable 
securities for purposes of this fresh start 
rule. There are assets, the value of which 
will not change substantially from the fresh 
start date to the date of death. It is unfair 
to subject these assets to fresh start value 
determination under a discount back for- 
mula. Therefore, we propose that noncon- 
vertible, nonparticipating preferred stock be 
given fresh start value equal to its redemp- 
tion price on the fresh start date. 

In addition, the Secretary would be grant- 
ed regulatory authority to devise alternatives 
to the discount back formula for assets 
which will not substantially appreciate in 
value after the fresh start date, such as 
nonmarketable notes, and assets the value 
of which could be readily ascertained as of 
December 31, 1976 by a method other than 
appraisal. An example of the latter is prop- 
erty subject, on the fresh start date, to a 
binding buy-sell agreement that has the 
effect of fixing estate tax value. The fresh 
start value would be determined by reference 
to the formula set forth in the agreement. 

c. The fresh start basis should be available 
for purposes of both gain and loss. Treasury 
agrees. This change would eliminate the 
need to retain records of separate bases for 
“fresh start” property. 

d. The fresh start adjustment should be 
calculated by reference to estate tax value. 
Again, Treasury agrees. Executors would not 
be required to establish date of death value 
as a computation base where the estate tax 
alternate valuation date is elected. 


3. Liquidity issues 


Carryover basis itself does not cause 
liauidity problems. No tax is due in a carry- 
over basis system until carryover basis prop- 
erty is sold. No family farm faces a tax 
lability from carryover basis until the farm- 
land is sold. If liquidity problems exist, they 
arise because of the estate tax. 

A large portion of the appreciated prop- 
erty held by estates is comprised of mar- 
ketable securities and investment real 
estate. In the case of marketable securities 
there can be no liquidity problem. In the 
case of investment real estate, the estate 
tax will be imposed on the value of the prop- 
erty net of indebtedness. To the extent in- 
vestment real estate is subject to estate tax, 
the net equity in the property should be 
sufficient to secure a loan sufficient to pay 
the estate tax. 

Problems may exist where the investment 
property does not generate sufficient income 
to service a loan. We would be sympathetic 
to proposals to provide additional liquidity 
relief in these situations where there is 
demonstrated need. 


Closely-held business interests and farms, 
which represent only 7 percent of the value 
of assets reported on estate tax returns, 
pose a somewhat different problem. In the 
case of farms, special use valuation signifi- 
cantly reduces includible value for estate 
tax purposes. Liberal estate tax deferral pro- 
visions provide an cpportunity to spread the 
payment of estate tax over 10 or 15 years for 
qualifying farms and small businesses. Fi- 
nally, section 303 provides an opportunity to 
have closely-held stock redeemed at reduced 
capital gains rates. The combination of these 
provisions provides a significant measure of 
relief, However, we are willing to explore 
additional liquidity relief solutions for farms 
and closely-held businesses that will reduce 
or defer the payment of income tax on assets 
sold to pay estate tax. 


CONCLUSION 


The basic issue before this Subcommittee 
is the fairness of an income tax system which 
forgives income tax on appreciated assets 
passing at death. Forgiveness is unsound in- 
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come tax policy. Those who would return to 
step-up should justify that step. They cannot 
be allowed to use technical complexity as a 
rationale. Technical problems can be solved. 

It is the Administration's firm position 
that unrealized appreciation in property 
held at death cannot be permitted to escape 
income taxation. Either carryover basis or 
treating death as an income tax recognition 
event is acceptable. 

We look forward to hearing the testimony 
of those individuals who will appear before 
you and to reading the written submissions 
of the others. We hope you will permit us to 
respond for the record to the testimony you 
will hear today and next week. To that end 
I ask that you hold the hearing record open 
fcr an additional two weeks to enable us to 
prepare that response. 
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RESTRUCTURING OF THE AMTRAK 
SYSTEM 


@ Mr. DANFORTH. Mr. President, 
there has been much discussion on both 
Sides of the issue concerning the recom- 
mendations of Transportation Secretary 
Adams regarding the restructuring of 
the Amtrak route system. I support those 
recommendations, and believe that the 
statement submitted by the Secretary to 
the Surface Transportation Subcommit- 
tee of the Commerce Committee, on 
which I serve, when he testified on 
March 5 provides a solid explanation 
and justification for his recommenda- 
tions. While these recommendations do 
not always take the popular way out, 
they have been made on a solid factual 
basis and are mandated by our efforts to 
reduce Federal spending and to make 
Government more efficient. 

I ask that the following statement be 
printed in the Recorp. 

The statement follows: 

TESTIMONY OF Brock ADAMS, SECRETARY 

Mr. Chairman and Members of the Sub- 
committee: Iam pleased to appear before you 
today to discuss with you both my response 
to your directive to improve the Amtrak 
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route system and the Administration’s 
recommended Amtrak Improvement Act of 
1979. Since many of the provisions of the 
proposed Act flow from the findings con- 
tained in my report on the Amtrak route 
system, I shall begin this morning by dis- 
cussing that report. 

As I am sure you and the members of this 
Subcommittee know, Mr. Chairman, I be- 
lieve very strongly that the Amtrak route 
system recommendations which I have sub- 
mitted to you present us with an opportunity 
to respond to the very clear concerns of many 
of the Nation's taxpayers. My recommenda- 
tions will allow us to reduce Government 
spending and they will permit us to focus 
our limited resources on those Amtrak serv- 
ices which are most supported by its patrons 
and are most energy efficient. President 
Carter is committed to control of both Gov- 
ernment spending and inflation. I am sure 
that you and the members of this Subcom- 
mittee share that commitment, Mr. Chair- 
man. My recommendations will contribute 
to that end. The improved Amtrak route 
system will save $1.4 billion in tax dollars 
during the next five years, and yet it will 
continue to provide rail passenger service to 
91 percent of the number of riders served by 
the current Amtrak system. Opportunities 
to save that kind of money while not signifi- 
cantly impairing service are essential, and so 
I would like to take a few minutes of the 
Committee’s time to discuss this opportunity 
with you in greater detail. 

As you will recall, Mr. Chairman, the Am- 
trak Improvement Act of 1978 required me 
to develop, in cooperation with Amtrak, an 
improved Amtrak route system. The Act also 
required that I base the improved system 
upon population and market requirements. 
In response to the Congressional mandate 
we have designed a system which as I indi- 
cated earlier will continue to serve most of 
the passengers served by the present Amtrak 
system, It will also serve 22 of our nation’s 
25 largest cities and 40 of our states, while 
operating over 43 percent fewer route-miles 
and 34 percent fewer train-miles. 

Those facts are true for two reasons: First, 
the trains to be discontinued are primarily 
those that cover vast distances, serve few 
major cities and consequently incur huge 
expenses to serve few passengers. By elimi- 
nating these trains, Amtrak can achieve sig- 
nificant savings while displacing few of its 
passengers. Secondly, our findings indicate 
that more people will, on average, ride the 
trains that will continue to operate. The 
number of passengers aboard an average 
Amtrak train at any given time is expected 
to increase 23 percent, from 141 to 173. Some 
of these will be current Amtrak riders who 
will continue to be able to reach their desti- 
nations by using other trains. Some will be 
new riders, attracted by the new routings I 
have proposed and the new and improved 
equipment that Amtrak will shortly intro- 
duce on certain of its routes, 

In addition to the route improvements I 
have described, and equally important, my 
report also suggests that Amtrak establish 
several budget and service-oriented goals 
that will help both this Subcommittee and 
our Department monitor Amtrak's progress. 
The first of these, which addresses a concern 
expressed by the conferees from this Commit- 
tee in the Conference Report on the Amtrak 
Improvement Act of 1978, concerns Amtrak’s 
system which has not met rising costs out of 
receipts from its customers, in spite of in- 
creasing ridership. During Fiscal Year 1978, 
Amtrak generated 37 percent of its cash ex- 
penses out of revenues from the farebox. The 
remainder was paid by the taxpayers. My 
recommended route system, as it promises 
to be operated by Amtrak's new management, 
will help to have the users pay for the costs 
of the service being given to them. 
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I am happy to be able to report to you that 
Alan Boyd has established a goal of improv- 
ing the proportion of revenues to costs, from 
the present 37 percent to 44 percent by Fiscal 
Year 1982 and 50 percent by Fiscal Year 1985. 
I endorse Mr. Boyd's efforts and I will support 
him in the achievement of that goal. 

My report calls for development of a fare 
policy aimed at keeping Amtrak's long term 
subsidy requirements at the minimum level 
possible, commensurate with maintaining a 
reasonable level of service. It is a pleasure 
to report to you that Amtrak’s Board of 
Directors has recently adopted such a fare 
policy, and that we have already begun to 
see it implemented. Thanks to these actions, 
the Corporation's financial expenses will, in 
the future, be shared much more fairly be- 
tween the passengers and the taxpayers. 

Mr. Chairman I would like to bring to your 
attention that Amtrak is expected to com- 
ply with the pay and price standards of the 
President’s anti-inflation program. These 
standards call for a 7 percent limitation on 
the increase in pay rates and a 1⁄4 percentage 
point deceleration in the average rate of 
fair increases from the 1976 through 1977 
average increase. Because the price standard 
allows government subsidized enterprises 
like Amtrak to offset price increases with 
subsidy reductions (as outlined in Section 
705(c)-4) when calculating their rates of 
price change, the fare-related policies out- 
lined in this testimony are consistent with 
and in compliance with the price standard, 

In response to public testimony presented 
at hearings conducted last summer by the 
Rail Services Planning Office of the ICC on 
my preliminary route system reports, I have 
called on Amtrak to improve the quality and 
efficiency of the services it offers, and I am 
recommending one billion dollars in capi- 
tal funding for improved equipment and 
facilities over the next five years. To assist 
this Subcommittee and our Department in 
measuring Amtrak’s progress in improving 
its services, I have asked the Corporation to 
develop a set of specific service criteria. In- 
dependently, Alan Boyd has reached a simi- 
lar conclusion regarding the importance of 
upgrading service, and his management 
team is already at work developing such 
criteria, 

I hope you share my conviction that the 
inflaticn-fighting impact of the $1.4 billion 
savings proposed in my report, together with 
the fact that it can be achieved without a 
major reduction of service to most rail pas- 
sengers makes a compelling case for allowing 
the route improvements I have proposed to 
take effect. I realize, however, that some have 
expressed concerns with elements of my rec- 
ommendations, Let me take this opportunity 
to discuss with you several of the major con- 
cerns that have been brought to my atten- 
tion. 

We all realize that given the uncertainties 
of the nation’s future oil supply, we may well 
be confronted with an energy emergency. 
Some have argued that, for this reason, we 

need to continue to operate those trains that 
I have proposed to disccntinue. I strongly 
disagree. We must remember that passenger 
trains consume large amounts of fuel and 
that they must be heavily Icaded to be en- 
ergy efficient. Virtually all of the trains that 
I proposed to discontinue are long distance 
trains that consume large amounts of fuel 
to pull the dining, lounge and low density 
sleeping cars found on that kind of a train. 
These are not energy efficient. They also 
carry relatively few people. In short distance 
corridors between major cities, where trains 
can be energy efficient, I have proposed no 
significant service reductions. Similarly, on 
those long distance rcutes that can attract 
enough passengers to make the train rela- 
tively energy efficient, I have proposed con- 
tinued service. 

We should all bear in mind one other point 
when we think about the role of passenger 
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trains in meeting any future energy emer- 
gency. Although 35 years ago, 75 percent of 
intercity travelers used trains for their jour- 
neys, today Amtrak carries less than three- 
tenths of one percent of intercity travelers in 
this country. Substantial increases in rider- 
ship as a result of an energy emergency would 
require an increase in Amtrak's fleet of lo- 
comotives and passenger cars that would 
take several or more years to produce. In the 
event of an energy emergency during the pe- 
riod between Fiscal Years 1980 and 1982, 
the short term period we are discussing here 
today, the hard fact is that the nation's 
transportation needs would have to be met 
by a combination of rail service, intercity bus 
service, mass transit, carpooling, more en- 
ergy conscious driving, and a reduction in 
nonessential travel. 

It is also important to remember that in 
spite of cutbacks in poorly patronized pas- 
senger operations, the basic track structure 
will remain in place to support intercity 
freight operations. 

A second major concern I have heard ex- 
pressed is that I am proposing to cut serv- 
ices that are essential, especially to towns 
and small cities. I am sure that this view has 
been expressed to some of you in your con- 
stituent mail. In weighing the merits of this 
argument, several facts must be kept in 
mind. The most important !s that 99 and 
seven-tenths of one percent of this coun- 
try’s intercity travelers do not use the train. 
To these people, the services I propose to dis- 
continue are clearly not essential. Of the re- 
maining three-tenths of one percent who do 
use the train, the majority will continue to 
be accommodated by Amtrak. 

My staff has studied each city-pair served 
by every train that was considered for dis- 
continuance to determine whether the peo- 
ple along those routes would continue to 
have adequate public transportation avail- 
able. On all the routes but one, the analysis 
showed that most of the people along the 


route would have adequate bus or air trans- 
pertation to take them to the same points 
which the train now serves. In many cases, it 
was found that the bus and train run on 


parallel routes, making virtually identical 
stops. The one exception was the Empire 
Bullder route which runs from Chicago to 
Seattle and which, despite an expected rea- 
sonably high level of ridership, is an expen- 
sive route to operate. Analysis showed that 
80,000 persons who rode that train during 
1978 would have had no other reasonable 
means of public transportation available to 
make their journeys. Furthermore, many of 
these people live in relatively isolated com- 
munities in northern Montana and North 
Dakota with severe weather problems. For 
these reasons the Empire Builder is included 
in the recommended route system. 

Also, some have claimed that my recom- 
mended route system is inequitable, that it 
provides less service to some areas of the 
country than it does to others. In reply, I 
can only say that my recommendations were 
developed using the population and market 
criteria required by the Congress, and that 
the analysis was done strictly “by the num- 
bers.” I would also remind those members 
who may be losing service to their state or 
district that they are not alone. My recom- 
mendations end virtually all rail passenger 
service to the President’s home State of 
Georgia, and four of the six trains serving 
my home State of Washington are recom- 
mended for elimination. Both the President 
and I have accepted that outcome because 
we know it was arrived at impartially and 
according to the rules, 

I strongly believe that the Amtrak route 


system I am proposing will ultimately pro- 
vide higher quality transportation in areas 


where passenger trains make sense, and it 
will do so in a more energy-efficient manner 
and at less cost to the taxpayers. I am com- 
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mitted to making the new system work. I 
think its implementation is essential to the 
long-term survival of intercity rail passenger 
service. One key element in achieving that 
goal is to give Alan Boyd and his new man- 
agement team more of the stability they 
have correctly called for, and that brings 
me to a discussion of the Amtrak Improve- 
ment Act of 1979. 

This Act is being proposed Mr. Chairman, 
with the intent of helping Amtrak to best 
operate the new route system effectively and 
efficiently. With the proposed changes, Am- 
trak’s Board of Directors and management 
should be able to concentrate on improving 
the service quality and performance of the 
new route system. The key provisions are a 
long-term funding mechanism which should 
improve Amtrak's ability to plan future 
operations of the system, a clear definition 
of Amtrak's responsibility for commuter 
service and the curtailment of the ICC’s 
ability to regulate service. With your per- 
mission Mr. Chairman, I will now discuss 
each of these items separately. 


THREE YEAR AUTHORIZATION 


A major thrust of my report is an intent 
to provide stability and predictability for 
Amtrak in implementing the new system 
through the mechanism of a three year au- 
thorization, This mechanism would also pro- 
vide the opportunity to review Amtrak’s 
operation of its new network on a systematic 
basis and would provide us with the oppor- 
tunity to recommend further changes for 
each subsequent three year authorization 
period. 

As a further step in sound financial plan- 
ning and cost control, we are proposing that 
future appropriations for Amtrak’s capital 
needs be made one year in advance of the 
year in which the funds will be obligated. 
This procedure will permit Amtrak to plan 
its purchases of long-lead time items and 
materials. 

We also propose a requirement that Am- 
trak transmit to the Department, in connec- 
tion with the normal budget cycle, its annual 
and five year budget recommendations. We 
view that requirement as a clarification of 
changes made by the Amtrak Improvement 
Act of 1978 and believe that it will further 
contribute to planning and budget stability 
by bringing Amtrak fully into the budget 
cycle. 

I am proposing a three year authorization 
of approximately $2.4 billion to meet Am- 
trak’s operating and capital requirements 
through FY 1982. The authorizations are 
based on the needs of the new route system 
which I have recommended. With these funds 
Amtrak's Board and management will have 
the flexibility to operate the restructured sys- 
tem and to make it more efficient. However, 
in order to assure that limited resources are 
not diverted from the restructured system 
without sound justification, the proposed Act 
provides that all future additions and dele- 
tions to the system be made in accordance 
with the Route and Service Criterla previ- 
ously approved by Congress. In conjunction 
with Amtrak, my staff will be reviewing these 
criteria to assure that they are not excessively 
weighty and time consuming, thus preclud- 
ing timely action by Amtrak when route 
changes are warranted. 


Specifically, Mr. Chairman, the Adminis- 
tration proposes an authorization of $552 mil- 
lion for FY 1980, $591 million for FY 1981, 
and $598 million for FY 1982 to cover Am- 
trak’s expenses of operating the new system. 
The levels are based on the figures in my 
report. In addition, I am recommending the 
repeal of the current law which permits Am- 
trak to use its capital appropriations to tem- 
porarily reduce its outstanding debt. This 
will place Amtrak on the same basis as any 
other federally supported program in deal- 
ing with its cash outlays. 
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The proposed Act also includes $627 million 
in capital funds over the three year period. 
A portion of this amount ($97 million) will 
be used to make the required labor protec- 
tion payments as a result of the restructured 
route system, but the majority of these 
funds will be used to meet urgent capital 
needs of the restructured system. I would 
like to note at this time that the report in- 
cluded a recommendation for $37 million for 
the Northeast Corridor purchase in the capi- 
tal appropriation projections. We are not re- 
questing a new authorization for this item 
since sufficient funds already have been au- 
thorized in the Regional Revitalization and 
Regulatory Reform Act of 1976. I intend to 
ask the Appropriations Committee to appro- 
priate $12 million in FY 1980 for the final 
payment to Conrail for the Northeast Corri- 
dor. I will request $25 million to be appropri- 
ated in FY 1981 to be used to reduce the sec- 
tion 602 loan guarantee authorization, since 
the first two Northeast Corridor installments 
were funded under the loan guarantee 
program. 

As another element of our proposed three 
year authorization, we are recommending 
further retirement of Amtrak's debt in the 
following amounts: $25 million in FY 1980, 
$25 million in FY 1981 and $75 million in FY 
1982. 

A contingency authorization for appropria- 
tions in an unspecified amount to fund cost 
increases which are either unanticipated or 
might result from Congressional action on 
our legislative proposals is also provided. 
Examples of the cost increases which might 
occur are those operating costs associated 
with a demand for new 403(b) services and 
those interest costs associated with the re- 
peal of Amtrak’s ability to use capital appro- 
priations to temporarily reduce debt. 

Mr. Chairman, I firmly believe that a com- 
mitment by the Administration and the 
Congress to the three year program that I 
have outlined will provide a sound basis upon 
which Amtrak can improve the Nation's sys- 
tem of intercity rail passenger service. This 
program is based upon the restructured route 
system and over a five year period will de- 
crease the need for appropriations by $1.39 
billion. 

COMMUTER SERVICE 

Section 18 of the Amtrak Improvement 
Act of 1978, which for the first time author- 
ized Amtrak to operate commuter service if 
it were reimbursed for the avoidable cost of 
providing the service, contains some poten- 
tially troublesome language. Therefore, Mr. 
Chairman, we are proposing language to 
clarify Amtrak’s responsibility under this 
authority. In preparing this language we 
have attempted to draw a parallel between 
commuter service and state-supported 403 
(b) service. The definition of avoidable cost 
would be determined by the Board of Di- 
rectors of Amtrak just as under section 403 
(b) the Board is charged with determining 
the formula for reimbursement. Commuter 
service agreements, like 403(b) agreements, 
could only be renewed by mutual consent. 

Finally, in order to protect its limited 
intercity passenger-related capital resources, 
Amtrak would be barred from using its cap- 
ital authorization to purchase equipment or 
imorove facilities to be used principally for 
commuter service. 


INTERSTATE COMMERCE COMMISSION 


As I have mentioned, the revort contains 
a number of policy recommendations to Am- 
trak’s Board and management regarding the 
more efficient and economic operation of the 
restructured route system. At the heart of 
these recommendations is the need to pro- 
vide Amtrak with the flexibility to respond 
quickly to market demand. 

In this regard, Mr. Chairman, our proposed 
bill contains several provisions which would 
lessen the Interstate Commerce Commission's 
authority over Amtrak. First, the proposed 
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bill would repeal the ICC’s authority to de- 
velop and enforce adequacy of service stand- 
ards. We have felt for a number of years that 
the prescriptive standards established by the 
Commission are inconsistent with the policy 
of placing management responsibility with 
the Corporation. ICC service standards con- 
stitute an expensive external control over 
Amtrak’s day-to-day operation, lead to the 
need for increased Federal subsidies, and 
hamper Amtrak's ability to respond to chang- 
ing demand. It is anticipated that once 
these regulations are repealed, Amtrak will 
use the tests of customer convenience and 
costs versus benefits to determine which 
services should be provided on which trains. 

Second, the proposed bill would repeal the 
ICC's authority to require Amtrak to Insti- 
tute additional 403(b) service which it can- 
not afford or which it has judged unneces- 
sary. The recommended authorization for 
operating subsidies includes a sufficient 
amount for Amtrak to continue operating all 
existing and a limited amount of additional 
403(b) service. However, if Amtrak is ex- 
pected to live within its budget, it must be 
able to refuse to operate this additional serv- 
ice. The ICC should not be permitted to sub- 
stitute its Judgment for that of the Amtrak's 
Board in this matter. To retain this provision 
would risk unjustified cutbacks in intercity 
train operations. 

Finally, we have proposed a series of minor 
amendments to the Rail Passenger Service 
Act to make Amtrak's day to day operation 
of the system simpler and more efficient. 
These amendments include authority for 
Amtrak to enter into joint fares and through 
rates with both domestic and international 
air and water carriers as well as with motor 
carriers; establishment of uniform pay dates 
to streamline a complex accounting night- 
mare; and a formula for reimbursement to 
Amtrak by the railroads for the transporta- 
tion of railroad employees. All of these pro- 
visions are explained in detail in the section- 
by-section analysis of the bill. 

That concludes my statement, Mr. Chair- 
man. I will be pleased to answer any ques- 
tions you or other members of the Commit- 
tee may have. 


JAMES SCHLESINGER AND ENERGY 
PRICES 


© Mr. METZENBAUM. Mr. President, 
The Consumer Price Index for March 
was released today, and it showed an 
increase of 1.1 percent. It should come as 
no surprise that oil costs led the parade 
of higher prices for consumers. Accord- 
ing to figures I have received from the 
Bureau of Labor Statistics, the oil indus- 
try is charging ridiculously high prices 
that coincide with their recently released 
ridiculously high profits. 

In the month of March, gasoline prices 
increased by 3.8 percent. Mr. President, 
that represents the greatest 1-month in- 
crease since July 1975. For the last 12 
months, gasoline prices have risen an 
incredible 16.5 percent. This tremendous 
jump in costs is exceeded by the increase 
in costs of home heating oil. Last month, 
heating oil prices went up by 5.5 per- 
cent, as compared to 3.1 percent in Feb- 
ruary. During the last 12 months, the 
price consumers are paying for home 
heating oil has jumped 17.8 percent. 
These increases, Mr. President, have 
come about under the Department of 
Energy, and its Secretary, Dr. James 
Schlesinger. How much higher will prices 
rise when controls are lifted? How 
much greater a burden will the consumer 
have to bear in order to heat a home 
and drive a car? 
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With these figures in mind, is it any 
wonder that the public has become 
skeptical of the ability of Dr. Schlesinger 
to regulate the oil companies? Mr. Presi- 
dent, I submit for the Recorp an article 
that appeared in the April 17, 1979, edi- 
tion of the Cleveland Plain Dealer en- 
titled “Energy Skepticism Growing.” In 
the article, reporter Richard Zimmer- 
man states: 

When the Department of Energy (DOE) 
produces a projection or a conservation plan 
or a standby rationing plan, a common com- 
plaint sweeps Capitol Hill. 

The DOE doesn't know what it’s talking 
about. It is at the mercy of the industry. 


These comments are not limited to 
the Hill, Mr. President. Support for the 
call for Dr. Schlesinger’s resignation is 
growing. Recently, the Ashtabula Star 
Beacon published an editorial entitled 
“Energy Boss Deserves To Get Walking 
Papers.” Without objection, Mr. Presi- 
dent, I ask that the article be entered 
into the Recorp in its entirety. 


It is not only because of the credibility, 
or lack of credibility, of the Department 
of Energy under Dr. Schlesinger that I 
again ask him to step down. It is be- 
cause of his total lack of concern for the 
consumer, as well. 


Dr. Schlesinger has long advocated de- 
regulation of oil industry prices. He says 
it is necessary to increase production. 
How many times, and from how many 
sources must it be heard, that the in- 
creased profits the oil companies will re- 
ceive will not result in greater produc- 
tion? It will only result in higher profits 
and, of course, higher costs. Mr. Presi- 
dent, the oil companies do not need the 
higher profits, and the American people 
cannot afford the higher costs. I shall 
print in the Recorp an article entitled 
“The False Hopes of Decontrol.” The 
article was written by Hobart Rowen, 
and appeared in the April 22, 1979, edi- 
tion of the Washington Post. 

In the article, Mr. Rowen states: 

Decontrol is predicated on twin premises, 
both of which are faulty. The first is that 
“Americans will react by insulating their 
houses, driving less and spending their money 
on things other than oil.” The second is that 
higher prices will result in greater produc- 
tion, lower oil imports and regaining control 
“over the policies of the oil cartel—and its 
diplomacy in the Middle East.” If only such 
results could be delivered. 


Mr. President, America’s energy pro- 
gram is a shambles. From one day to 
the next we never know if the figures we 
receive from the Department of Energy 
are correct or not. In today’s issue of the 
Washington Post, we are now being 
told by Dr. Schlesinger that, under de- 
control, America’s consumers will pay 
approximately $10 billion more for oil 
this year than previously expected. The 
reason? Because foreign oil suppliers will 
not roll back their surcharges. Under 
Dr. Schlesinger’s decontrol program, the 
consumer will not only have to pay an 
added $6 billion for imported oil, but an- 
other $+ billion for domestically produced 
decontrolied oil as well. This is outrage- 
ous and unnecessary. 

Mr. President, I once again ask Secre- 
tary of Energy Schlesinger to step down. 
I urge him to let someone else try—some- 
one who shows more concern for the con- 
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sumer than for the profits of the oil 
companies. 
The submitted material follows: 
ENERGY SKEPTICISM GROWING 
(By Richard G. Zimmerman) 


WASHINGTON.—Whenever the Department 
of Energy (DOE) produces a projection or & 
conservation plan or a standby rationing 
plan, a common complaint sweeps Capitol 
Hill. 

“The DOE doesn't know what it's talking 
about. It is at the mercy of the industry.” 

Considering three basic ingredients in- 
volved in government policing of the energy 
industry, especially oil, it is not hard to un- 
derstand the basis of this complaint: 

The DOE is only one department of the 
U.S. government and a comparatively new 
one with a limited budget. 

Many of the companies the department 
must deal with represent some of the biggest 
multinational corporations in the world. 
Some, such as Exxon, are bigger than most 
governments. 

The world of oil, whether the company in- 
volved is large or small, multinational or an 
independent refiner, is complex—so complex 
that even those at DOE who are charged 
with producing outlook reports on produc- 
tion, consumption, reserves and prices some- 
times seem overwhelmed. 

A prime example of this complexity was 
the industry's response to a report recently 
made to Congress by the General Accounting 
Office. 

The GAO, reporting on the effects of the 
shutdown of Iranian oil fields, observed that 
“some major oil companies have announced 
curtailment of gasoline in their customers 
in the 10 percent to 15 percent range while 
our figures indicate that many of these same 
companies are dependent upon Iran for only 
2 percent to 4 percent of supply.” 

The American Petroleum Institute's (API) 
well-oiled media relations department soon 
pumped out a complex answer to all mem- 
bers of Congress. Four pages, single spaced, 
were devoted to such complex factors as 
worldwide exchange agreements, state set- 
aside programs, stock buildups and “heavy” 
crude ys. “light” crude supplies. 

Critics of the DOE, such as Sen. Howard 
M. Metzenbaum, D-O., and many congres- 
sional committee staff members who work 
in the energy field, believe projections pro- 
duced by the DOE and the judgments based 
on them are no less suspect than those pro- 
duced by the industry. 

“There's no doubt about it,” Metzenbaum 
said. “I don’t know of any department of 
government that as relief on the industry 
it is regulating.” He noted that the depart- 
ments of labor and agriculture collect their 
own data. 

Metzenbaum argues that the DOE is not, 
using some resources available to it. For ex- 
ample, he thinks the CIA could aid by track- 
ing ship movements to discover if tankers 
are dumping on spot markets. ? 

Jim Flug of the Consumers Federation of 
American and several Capitol Hill staffers 
also complain that some of the outside con- 
sulting firms used by the DOE have large 
contracts with member's of the industry and 
conflicts, of interest develop. 

As might be expected, Albert Linden. In 
charge of data collection at the Energy In- 
formation Agency, a quasi-independent 
agency within the DOE, disagrees with most 
of what critics say. But he does admit there 
are some difficult areas, such as checking on 
the movements of oil through international 
markets. The DOE has no authority to audit 
Royal Dutch Oil, for example. 

“But take Exxon—that’s a $64 billion-a- 
year company. To get that many people to 
lie, you’d be in real trouble,” he argues. 

But once oil reaches U.S. shores, Linden 
says customers records can be checked 
against information compiled and supplied 
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by the APL. For domestically produced oil, 
Linden says since tax records are invaluable 
in determining sales. DOE auditors also run 
spot-hecks on how much crude in running 
through its refinery. 

Linden claims little cheating has been 
done. If there were, criminal penalties could 
be assumed for false reporting. 

Somewhere between the comments made 
by the DOE and his congressional critics is 
where the truth probably lies. 

“The issue of possible conflicts of interest 
with consultants is important,” said a con- 
sultant who asked that he and his company 
not be identified. “But I wouldn't say it was 
a problem. It just oil (agreements with com- 
panies and the DOE) should always be com- 
mon knowledge in all parties. 

“If you take away consultants, the quality 
of work will not be as good,” the consultant 
argued. “We can be hired and fired, but in- 
competent bureaucrats will stay there for 
years.” 

“I'm not brave enough to say (the charge 
is) obsolete,” Paul Bloom, DOE special coun- 
sel for compliance, said of the charge that 
the DOE is too beholden to industry to 
make informed policy. “But I would say it 
is obsoleting.” He said DOE's expertise is 
growing in Its field. 


ENERGY Boss DESERVES To Ger WALKING 
PAPERS 


We join Sen. Howard Metzenbaum (D- 
Ohio) in calling for the resignation of U.S. 
Energy Secretary James Schlesinger. 

American energy policy may as well be 
rudderless for all the leadership that Schles- 
inger has offered. 

The energy secretary's answer to rising fuel 
costs has been a policy that fosters even 
higher prices, as if the prohibitive prices 
would magically halve Americans need of 
energy. 

Schlesinger doesn't pull the strings in 
OPEC which hikes foreign oil prices, but he 
has been woefully inadequate in dealing with 
the situation. 

He cannot get along with Congress, the 
public perceives him as arrogant and he is 
to cozy with the large oil companies. 

That is hardly the type of man who can 
get energy programs through Congress or win 
Americans’ support of voluntary conservation 
measures. 

Schlesinger has done absolutely nothing to 
allay the public’s indignation over reports of 
rigged shortages and profiteering by oil com- 
panies. 

The energy boss has engendered doubt and 
cynicism in the American people when he 
should be inspiring cooperation and self- 
sacrifice. 

He should be replaced. 


[From Washington Post, Mar. 12, 1979] 
THE FALSE HOPES OF DECONTROL 
(By Hobart Rowen) 


Many independent thinkers, including edi- 
torial writers at The Washington Post and 
the New York Times, have convinced them- 
selves that phasing out price controls on 
domestic oll, as proposed by President Carter, 
is the right policy. At least, they seem to be- 
lieve, there is no reasonable alternative in 
sight. 

But decontrol is predicated on twin pre- 
mises, both of which are faulty. The first is 
that “Americans will react by insulating 
their houses, driving less and spending their 
money on things other than oil’—The Post. 

The second is that higher prices will result 
in greater production, lower ol] imports and 
regaining control “over the policies of the oil 
cartel—and its diplomacy in the Middle 
East"—The Times. 

If only such results could be delivered! 
The basic flaw is the assumption that a free 
competitive market will utilize the price 
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mechanism to balance out supply and de- 
mand. 

But as the world has come to realize pain- 
fully in the past five years, there is no “free” 
or “competitive” market in oll. The price is 
set by the OPEC cartel, and we are marching 
to its tune. 

If the advertised results were certain or 
even likely, decontrol might be defended. But 
every bit of evidence of the past few years 
shows that decontrol will neither discourage 
consumption nor add to supplies in an im- 
portant way. 

The oil industry itself doesn’t claim that 
the combined potential of greater supplies 
and reduced consumption add up to more 
than 800,000 barrels a day in an economy 
that uses almost 20 million barrels a day. 
That's peanuts. And the cost is enormous: 
an annual windfall when decontrol is com- 
plete of $17 billion in extra oil-company 
profits. 

Let’s examine first The Post's assertion 
that a consumption decline will follow price 
increases triggered by decontrol. The admin- 
istration estimate (probably too low) is that 
decontrol will add 4 cents to 5 cents a gal- 
lon to retail gasoline prices over the next 39 
months. 

But in the economists’ phrase, gasoline 
(and, to an even greater extent, heating oil) 
is highly “inelastic”: People tend to buy the 
product (or must buy it) regardless of price. 

Thus, the price of gasoline at the pump has 
gone from around 40 cents to 70 cents a 
gallon since 1973 without appreciably chang- 
ing driving habits. A few more pennies will 
hurt in low-income brackets, but won't af- 
fect the average American's love affair with 
the automobile. 

Significantly, real savings in gasoline con- 
sumption in this country since 1973 can be 
traced more to fear of supply shortages or 
interruptions than to price hikes. Thus, Con- 
gress can claim credit for forcing Detroit to 
make smaller cars, and economy-wise con- 
sumers have kept up the pressure on the 
U.S. industry by showing a preference for effi- 
cient imports. 

How about The Times’ claim that produc- 
tion will increase, once there is decontrol? 
That is even less credible. That fact is, as 
Sen. Henry M. Jackson (D-Wash.) points 
out, that U.S. companies already have all the 
incentive they need to search for new oil. 
There is virtually no price ceiling on new oll, 
which accounts for about one-third of U.S. 
output. 

What happens under decontrol is that the 
industry in stages re-prices its “old oil”— 
two-thirds of total output—from $6 to the 
world price, now about $16 a barrel. If there 
is any “extra” output, it’s because the owners 
have been holding back production of old 
oll, anticipating decontrol. The Congressional 
Budget Office puts this potential trickle at 
200,000 barrels a day. More optimistic esti- 
mates run to 400,000 barrels. 

So holding out the hope that decontrol 
magically produces lots more oll is to further 
a delusion. Worst of all, Carter's decision to 
decontrol, regardless of congressional willing- 
ness to recapture a share of that $17 billion 
bonanza for the companies, was an abdica- 
tion of political leadership. 

The solution to the energy problem is to 
gain control of the supply of oll and its use. 
The president and Congress can limit the 
inflow of OPEC oil—by quotas and a gov- 
ernment buying corporation if necessary. 
That's the way to gain some leverage over 
OPEC policy. 

Such an effort would have to be accom- 
panied by mandatory conservation measures 
for industrial and private use. It might re- 
quire rationing. It would involve a real 
effort to expand mass transit, and expand 
renewable sources of energy. 

All the president has done by going ahead 
with decontrol is to assure the nation that 
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energy will cost more, inflation will worsen, 
and the oil companies will prosper. There is 
no assurance of a major reduction in con- 
sumption or acceleration of supplies. Com- 
pany shareholders may cheer, but why should 
anyone else? @ 


S. 344: STATEMENT OF SENATOR 
STAFFORD DISCUSSING THE 
PROFITS OF THE BILLBOARD 
INDUSTRY 


© Mr. BAKER. Mr. President, our col- 
league from Vermont (Mr. STAFFORD) is 
absent due to illness today. He had in- 
tended to place a statement in the Rec- 
ORD, together with an article from the 
New York Times analyzing the profits 
of the billboard industry. I ask that Sen- 
ator STAFFORD’s remarks and the article 
be printed in the RECORD, 

The material follows: 
S. 344: THe BILLBOARD COMPANIES STRIKE IT 

RICH 


Mr. STAFFORD. One issue that I believe needs 
to receive the careful and full attention of 
the Congress this year is the Federal program 
for the control of billboards along our high- 
ways. 

As now written, the so-called Highway 
Beautification Act may cost the Federal tax- 
payers something well over $1 billion, while 
leaving many billboards standing. It has be- 
come & law where the Federal Government 
has overridden local zoning authorities. 

The only reasonabie way out, I believe, is 
to pass S. 344, legislation giving the states 
the option of dropping out of the Federal 
program. This would enable those states that 
so wish to pursue billboard control or allow 
billboards to remain, as they see fit, without 
the pressure of Federal regulations. 

To place the Issue in perspective, it must 
be noted that the billboard companies are 
flourishing as never before, churning out 
profits from their protected status under the 
present “beautification” law. The New York 
Times last year carried a very interesting 
article that analyzed the billboard industry, 
pointing out how it has prospered and con- 
solidated into fewer and bigger companies 
under Federal regulation, enabling the rich 
to grow richer. 


For BILLBOARDS, THE SIGNS ARE BULLISH 
(By Stan Luxenberg) 


Bedeviled by environmentalist attacks, 
Federal regulations and buyer resistance, the 
billboard industry has had at least its share 
of problems. But for those companies left 
after the great shakeout of the last decade, 
all the vital signs—some 250,000 of them— 
are looking up. 


Sales have climbed by 20 percent in the 
last two years, to $462 million in 1977. New 
advertisers have come aboard. And this week 
& study will be announced that for the first 
time will provide the industry with a sharply 
competitive selling tool—a scientific basis 
for comparing the exposure of billboard ad- 
vertising with other media. 


ALTERNATIVE TO TV 


The report, prepared by the Axiom Market 
Research Bureau Inc., a subsidiary of the J. 
Walter Thompson Company, will tell buyers 
how many working wives they can reach 
or how many users of suntan oil, for ex- 
ample, will see their messages. Among the re- 
port’s conclusions: Motorists who see bill- 
boards tend to travel on business more than 
the average television viewer ., . are more 
highly educated than the general popula- 
tion . . . include more women and young 
people than had generally been thought. 


Outdoor advertising is benefitting from 
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the strong demand for all forms of adver- 
tising. Cost is an important factor. Adver- 
tisers, faced with television's steep price 
increases, are turning to what is one of the 
cheapest forms of mass communication. 

And while the Federal Highway Beautifi- 
cation Act of 1965 and a scarcity of usable 
land have limited the number of billboards, 
the Outdoor Advertising Association of 
America Inc., expects its 325 members to 
enjoy a 10 to 12 percent increase in revenues 
this year, up from $462 million in 1977, due 
to greater usage and price increases. Many 
billboard companies’ operating profit mar- 
gins now are more than 20 percent. 

Foster & Kleiser, a division of Metromedia 
Inc., is the industry leader with 35,000 struc- 
tures. It expects to grow as strongly this 
year as in 1977 when its revenues climbed 
by 15 percent to $80 million and operating 
income grew by 23 percent to $20.3 million. 
The outdoor advertising division of the Com- 
bined Communications Corporation, a media 
conglomerate recently purchased by the 
Gannett Company, showed an operating 
profit margin of 30 percent last year. Com- 
bined’s outdoor unit, the second largest, 
expects sales to rise more than 12 percent 
from 1977's $70 million. 

Wall Street analysts are optimistic about 
the industry. “It’s a reasonably good growth 
business that generates cash above and be- 
yond what has to be reinvested in new signs 
and structures,” said John S. Reidy, vice 
president for research of Drexel Burnham 
Lambert Inc. 

Tobacco and liquor, banned from tele- 
vision, continue to hold their places as the 
largest users of outdoor advertising, but re- 
cently a wider range of products has begun 
appearing on billboards. In the last two years 
as TV costs jumped 40 percent, Foster & 
Kleiser, for example, gained a number of ma- 
jor new customers, including Kraft Inc., the 
Campbell Soup company, Hi-C, and An- 
heuser-Busch Inc. Last year Alka-Seltzer 
tried its “Plop plop, fizz fizz" campaign on 
billboards and this year is expanding into 
100 markets. “There has been more interest 
in the last two years than ever before,” said 
Gordon Asch of Asch Advertising Inc., whose 
billings in outdoor advertising were $17 mil- 
lion in 1977, up from $13 million the year 
before. 

SOME DROPOUTS 


The highway act, which banned signs 
within 660 feet of Federally-funded highways 
except in commercial zones, drove out some 
billboard companies and, as a result, 
strengthened those remaining. In Michigan’s 
lower peninsula, for example, the number of 
companies declined from 15 to four, accord- 
ing to John H. Dingeman, of Dingeman Ad- 
vertising Inc., which is based in Traverse 
City, Mich., and owns more than 1,000 bill- 
boards. “We lost a lot of locations,” Mr. 
Dingeman recalled. However, his business has 
actually grown through acquisitions as 
smaller Michigan companies closed up and 
sold their legal structures. 

The National Advertising Company, a sub- 
sidiary of the 3M Company, had 85,000 struc- 
tures when the act went into effect, all in 
rural, restricted areas. Since then, National 
has been moving into commercial zones. It 
now has 50,000 structures, two-thirds of them 
in urban areas. The company expects that the 
number of its signs will continue decreasing 
with the move into the cities but that sales 
will increase. 


The Outdoor Advertising Trade Association, 
whose member businesses have been based 
mainly in cities, supported the highway act. 
Association spokesmen sald the legislation 
benefited the industry by closing down some 
of the more unsightly structures that gave 
billboards a bad time. 
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Federal oficials point out that while the 
legislation has discouraged construction of 
signs and resulted in the removal of many, 
there are illegal signs that have been left 
untouched in some states. To tear down a 
billboard, the Government must pay fair 
market value to the owner. So far the Gov- 
ernment has paid for 91,651 signs, but the 
funding is limited and boards cost an aver- 
age of $1,500. At the current rate of funding, 
said Richard Moeller of the Federal Highway 
Administration, it would take 40 years to 
eliminate the 214,000 illegal billboards that 
remain. 

The member companies of the Outdoor 
Advertising Association generally construct 
and own billboards, renting space to adver- 
tisers who either supply the posters or pur- 
chase them from the outdoor companies. 
The companies rarely purchase land. Much 
of the leased land is only temporarily vacant 
and owners permit the signs, hoping the 
rents will cover taxes. The billboards often 
are forced out to make room for new build- 
ings or other more permanent uses. This 
means that companies constantly lose loca- 
tions and must scout for new ones. Foster & 
Kleiser has a turnover each year of about 
10 percent. 

“GRAB” THE VIEWER 

Like other advertising media, billboard 
space is priced according to the audience it 
reaches. For $123,000 a month Foster and 
Kleiser will provide a package of 580 poster 
panels in Los Angeles, the fullest coverage 
offered. The same comprehensive coverage in 
Dallas requires 128 posters and costs $18,000. 
A giant Foster & Kleiser billboard outside 
Chicago’s O'Hare Airport—seen by 200,000 
people a day—sells for $12,000 a month. 

Since people only view billboards for a 
few seconds, the messages must be simple 
and catchy. “You have to grab a person, get 
the brand name across and communicate 
some idea of the product,” said Patricia B. 
Greenwald, senior vice president and research 
director of deGarmo Inc. The firm used out- 
door advertising extensively with its cam- 
paign for Lorillard Inc.'s True Cigarettes. 
True had originally been sold as a low-tar 
brand. When the company wanted to pro- 
mote the idea that the cigarette also pro- 
vided good taste, it used billboards featuring 
a picture of the pack and the concise head- 
line, “unexpected taste.” 

Lorillard liked the results.@ 


THE FALSE HOPES OF DECONTROL 


@ Mr. JACKSON. Mr. President, opposi- 
tion to the President's proposal to decon- 
trol crude oil prices beginning June 1 
continues to grow. 

The misconceptions behind the Presi- 
dent’s policy were pointed out in a recent 
column by Hobart Rowen, the distin- 
guished economics editor of the Wash- 
ington Post. Mr. Rowen points out that 
decontrol is predicated on two premises, 
both of which are faulty. One is that 
higher prices will lead to significant re- 
duction in oil use. The other is that high- 
er prices will result in greater produc- 
tion, lower oil imports, and a gain in con- 
trol over OPEC pricing. 

I submit Mr. Rowen’s article, “The 
False Hopes of Decontrol” for printing in 
the RECORD. 


The article follows: 
THE FALSE Hopes OF DECONTROL 


(By Hobart Rowen) 

Many independent thinkers, including edi- 
torial writers at The Washington Post and 
The New York Times, have convinced them- 
selves that phasing out price controls on do- 
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mestic oil, as proposed by President Carter, 
is the right policy. At least, they seem to 
believe, there is no reasonable alternative in 
sight. 

But decontrol is predicated on twin prem- 
ises, both of which are faulty. The first is 
that “Americans will react by insulating their 
houses, driving less and spending their 
money on things other than oil'—The Post. 

The second is that higher prices will result 
in greater production, lower oil imports and 
regaining control “over the policies of the oil 
cartel—and its diplomacy in the Middle 
East”—The Times. 

If only such results could be delivered! The 
basic flaw is the assumption that a free com- 
petitive market will utilize the price mech- 
anism to balance out supply and demand. 

But as the world has come to realize pain- 
fully in the past five years, there is no “free” 
or “competitive” market in oil. The price is 
set by the OPEC cartel, and we are marching 
to its tune. 

If the advertised results were certain or 
even likely, decontrol might be defended. But 
every bit of evidence of the past few years 
shows that decontrol will neither discour- 
age consumption nor add to supplies in an 
important way. 

The oil industry itself doesn’t claim that 
the combined potential of greater supplies 
and reduced consumption add up to more 
than 800,000 barrels a day in an economy 
that uses almost 20 millions barrels a day. 
That's peanuts. And the cost is enormous: 
an annual windfall when decontrol is com- 
plete of $17 billion in extra oil-company 
profits. 

Let's examine first The Post's assertion 
that a consumption decline will follow price 
increases triggered by decontrol. The ad- 
ministration estimate (probably too low) is 
that decontrol will add 4 cents to 5 cents a 
gallon to retail gascline prices over the next 
30 months. 

But in the economists’ phrase, gasoline 
(and, to an even greater extent, heating oil) 
is highly "inelastic": People tend to buy the 
prcduct (or must buy it) regardless of price. 

Thus, the price of gasoline at the pump 
has gone from around 40 cents to 70 cents 
a gallon since 1973 without appreciably 
changing driving habits. A few more pen- 
nies will hurt in low-income brackets, but 
won't affect the average American’s love af- 
fair with the automobile. 

Significantly, real savings in gasoline con- 
sumpticn in this country since 1973 can be 
traced more to fear cf supply shortages or 
interruptions than to price hikes. Thus, Con- 
gress can claim credit for forcing Detroit to 
make smaller cars, and economy-wise con- 
sumers have kept up the pressure on the U.S. 
industry by showing a preference for effi- 
cient imports. 

How about The Times’s claim that pro- 
duction will increase, once there is decontrol? 
That is even less credible. The fact is, as Sen. 
Henry M. Jackson (D-Wash.) points out, 
that U.S. companies already have all the in- 
centive they need to search for new oll. 
There is virtually no price ceiling cn new oil, 
which accounts for abcut one-third of U.S. 
output. 

What happens under decontrol is that the 
industry in stages re-prices its “old oil"— 
two-thirds of total output—from $6 to the 
world price, now about $16 a barrel. If there 
is any “extra” output, it’s because the own- 
ers have been holding back production of old 
oil, anticipating decontrol. The Congressional 
Budget Office puts this potential trickle at 
200,000 barrels a day. More optimistic esti- 
mates run to 400,000 barrels. 

So holding cut the hope that decontrol 
magically produces lots more of] is to further 
a delusion. Worst of all, Carter's decision to 
decontrol, regardless of congressional will- 
ingness to recapture a share of that $17 bil- 
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lion bonanza for the companies, was an abdi- 
cation of political leadership. 

The solution to the energy problem ts to 
gain control of the supply of cil and its use. 
The president and Congress can limit the 
inflow of OPEC oil—by quotas and a govern- 
ment buying corporation if necessary. That’s 
the way to gain some leverage over OPEC 
policy. 

Such an effort would have to be accom- 
panied by mandatory conservation measures 
for industrial and private use. It might re- 
quire rationing. It would involve a real effort 
to expand mass transit, and expand renew- 
able sources of energy. 

All the president has done by going ahead 
with decontrol is to assure the nation that 
energy will ccst more, inflation will worsen, 
end the oil companies will prosper. There is 
no assurance of a major reduction in con- 
sumption or acceleration of supplies. Com- 
pany shareholders may cheer, but why should 
anyone else? @ 


THE RELEASE OF HILLEL BUTMAN 
AND FOUR OTHER PRISONERS OF 
CONSCIENCE FROM PRISON IN 
THE SOVIET UNION 


@ Mr. MATHIAS. Mr. President, the news 
that Hille] Butman and four other pris- 
oners of conscience have been released 
from prison in the Soviet Union is a real 
cause for rejoicing. The fact that they 
are preparing to emigrate from the So- 
viet Union encourages me to hope that 
perhaps our long struggle to secure the 
release of Soviet refusniks and prisoners 
of conscience is beginning to make a real 
impression. 

This decision by the Soviet authorities 
is a positive step toward improving rela- 
tions between our two nations. I welcome 
it and hope it will be the first of many 
such steps. 

During my trip to the Soviet Union 
last December, I met with Foreign Min- 
ister Gromyko and interceded with him 
on behalf of a number of refusniks and 
prisoners of conscience, who were of par- 
ticular concern to me and to the people 
of Maryland. Hillel Butman’s name was 
among those I gave Mr. Gromyko, who 
assured me he would give the matter 
careful consideration. 

Hillel Butman was arrested in 1970 in 
connection with the so-called Leningrad 
hijacking case and was sentenced in 1971 
to a 10-year prison term by the Soviet 
authorities. At the time of his release, he 
had 14 months of the 10-year sentence 
left to serve. 

The release of these prisoners of con- 
science is a very encouraging develop- 
ment which I hope signals an improved 
climate for emigration and United 
States-Soviet relations. However, we 
must not be lured by these successes into 
slackening our efforts on behalf of 
others. We must continue to let the spot- 
light of world ovinion illuminate the 
plight of Anatoly Shcharansky and 
others like him. Only by voicing our con- 
cern can we demonstrate the deep com- 
mitment that we, as Americans, have to 
protect human rights and freedom at 
home and as well as abroad.@ 


BRIEF SUBMITTED FOR SENATOR 
BARRY GOLDWATER IN GOLD- 
WATER AGAINST CARTER 


@ Mr. GOLDWATER. Mr. President, as 
everyone in this Chamber knows by now, 
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I have joined with 25 other Members of 
Congress in filing suit to challenge Pres- 
ident Carter’s attempted abrogation of 
the Mutual Defense Treaty of 1954 with 
the Republic of China. Our lawsuit is 
progressing steadily and a 50-page legal 
brief has been filed on my behalf with 
Judge Oliver Gasch of the U.S. District 
Court for the District of Columbia pre- 
senting the constitutional, legal, and his- 
torical points which prove beyond a 
shadow of any doubt that the President 
has acted outside the Constitution in this 
matter. 

In view of the great attention which 
the case has attracted in the legal com- 
munity throughout the country, and the 
public at large, my office has received 
numerous regests for copies of the 
printed brief. In addition, many of my 
colleages on both sides of Capito] Hill 
have expressed an interest in the paper. 
In order that the text may be available 
to the many Members of Congress, law 
professors, and their students, and others 
with an interest in subject, I submit for 
the Recorp a copy of the brief. 

The material follows: 

{CIVIL ACTION NO. 78-2412, U.S. District 
Court for the District of Columbia] 
Senator Barry GOLDWATER, et al., Plaintiffs, 
v. JAMES EARL CARTER, et al., Defendants 

Points and authorities in support of plain- 
tiffs’ opposition to defendants’ alternative 
motions and plaintiffs’ cross-motion for sum- 
mary judgment. 

INTRODUCTION AND SUMMARY 

Without consulting the Congress, Presi- 
dent Carter proposed on December 15, 1978 to 
terminate the Mutual Defense Treaty be- 
tween the United States and the Republic of 
China. As Members of Congress, Plaintfffs 
seek declaratory and equitable relief to pro- 
tect their right to be consulted and to vote 
on that proposal, as well as to protect their 
past votes approving the Mutual Defense 
Treaty. 

Terminating a treaty, like making one, is 8 
legislative, not an executive act; all treaties 
made under the authority of the United 
States are part of the supreme law of the land 
(Const. Art. VI). The termination of a treaty 
or a statute is as much a policy-making legis- 
lative act as is enactment in the first place, 
with similar consequences. It is taken for 
granted that terminating a statute requires 
the same procedures as enacting one. 

There is no reason in principle or policy 
why the termination of treaties should be 
regarded as constitutionally different. Our 
constitutional practice since 1798 over- 
whelmingly confirms this view. Furthermore, 
the specific history of this Mutual Defense 
Treaty indicates the intent of all parties 
concerned that the President was not author- 
ized to invoke the termination clause uni- 
laterally. 

Defendants here make the unprecedented 
claim that a President can act entirely on 
his own in terminating a treaty. 

If President Carter's constitutional usurpa- 
tion in this instance is allowed to pass un- 
challenged, his act will constitute an impor- 
tant precedent which could be used by a fu- 
ture President as justification for denounc- 
ing the NATO Treaty, taking the United 
States out of the United Nations or the In- 
ternational Monetary Fund, or abrogating 
treaties affecting any other important mat- 
ter. Defendant Carter’s action is all the more 
egregious because he ignored the express 
will of the Congress to be consulted and has 
also violated the right of self-determination 
of Taiwan. 


It is apparent that unless this Court de- 
cides for Plaintiffs, the President’s announced 
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course of unconstitutional action will do 
irreparable injury to the Plaintiffs, as well 
as to the nation at large. It would nullify the 
votes of those Plaintiffs who voted in 1955 in 
favor of the treaty, deprive Plaintiffs of their 
right to be consulted and to vote on the ter- 
mination of the treaty, and it could well 
deny their successors in the Congress their 
historic power on this subject. Plaintiffs have 
a vested, personal, and justiciable interest 
in the subject matter of the controversy, and 
standing to seek relief in this court. Kennedy 
v. Sampson, 511 F. 2d 430 (D.C. Cir., 1974). 

Finally, determining whether the act of 
terminating a treaty is executive or legisla- 
tive in character, that is, whether it can be 
done by the President alone or by the Pres- 
ident and the Senate or Congress as a whole, 
is an ordinary problem in qualification or 
classification. It is the kind of justiciable is- 
sue courts must and do decide every day, the 
first step in every judicial decision. Marbury 
v. Madison, 1 Cranch 137 (1803). 

The authority supporting Plaintiffs’ posi- 
tion is so extensive that all of it cannot 
possibly be presented or cited in this memo- 
randum. Two recent and exhaustive law re- 
view articles examine the same issue before 
the Court and support Plaintiffs’ position. 
J. T. Emerson, The Legislative Role in Treaty 
Abrogation, 5 J. Legis 46 (1978); D. J. Schef- 
fer, The Law of Treaty Termination as Ap- 
plied to the United States De-Recognition of 
the Republic of China, 19 Harv. Int'l L. J. 931 
(1978). Because these articles have only been 
recently published and hence, their avalla- 
bility limited, Plaintiffs hereby submit copies 
for the Court's consideration as Exhibits 1 
and 2. 

ARGUMENT 


I. This court has jurisdiction over the subject 
matter 


The Defendants have principally argued 
in their alternative motions and in other 
pleadings that this Court should sidestep the 
merits of this case because it presents a non- 
justiciable political question. 

The Plaintiffs, however, are not asking the 
Court to make the underlying political deci- 
sion in this case, that is, whether the Mutual 
Defense Treaty should be terminated as a 
concession or condition precedent to the nor- 
malization of relations with a third coun- 
try. Rather, the Plaintiffs are asking this 
Court to decide a question of constitutional 
procedure, i.e. whether this treaty can be le- 
gally terminated, or notice can be given re- 
sulting in such termination, without the 
participation of the legislative department. 
The defendants’ case authority refers mainly 
to situations challenging governmental ac- 
tion where both the executive and legislative 
branches had mutually exercised their 
powers. By contrast, the defendants here are 
asserting that the President alone has the 
constitutional power to terminate treaties. 

A. Plaintiffs’ Challenge To The President's 
Determination To Terminate The Mutual 
Defense Treaty Presents A Pure Justictable 
Question of Law. 

Plaintiffs submit that the correct assess- 
ment of the judicial function in this case 
viewed in its proper context, can be best 
found in the clear and direct statement of 
Chief Justice Marshall: 

“It is emphatically the province and duty 
of the judicial department to say what the 
law is. 

* * * . -. 

[T]he court must determine which of 
these conflicting rules governs the case. This 
is of the very essence of judicial duty.” 
Marbury v. Madison, 1 Cranch at 177, 178 
(1803) (emphasis added). 

The Supreme Court has very recently re- 
iterated its continued adherence to this 
fundamental principle in no uncertain 
terms: 

“Many decisions of this Court... have 
unequivocally reaffirmed the holding of 
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Marbury v. Madison . . . that ‘it is emphat- 
ically the province and duty of the judicial 
department to say what the law is.’" United 
States v. Nizon, 418 U.S. 683, 703 (1974). 

Although the Supreme Court in Niron 
noted that no previous holding defined the 
scope of judicial review of a President's 
claim of executive privilege relative to the 
specific circumstances of the case before it, 
it concluded nevertheless that other exer- 
cises of powers by the Executive Branch and 
Legislative Branch have been found invalid 
as in conflict with the Constitution" [citing 
Powell v. McCormack, 395 U.S. 486 (1969); 
Youngstown Sheet & Tube Co. v. Sawyer, 
343 U.S. 579 (1952) |. 

Similarly, the Supreme Court recently 
ruled for the first time on the power of the 
President to impound appropriated funds, 
holding unanimously that President Nixon 
exceeded his authority. Train v. City of New 
York, 420 U.S. 35 (1975). Also the United 
States Court of Appeals for the District of 
Columbia Circuit rejected the claim of an 
absolute presidential pocket veto power not- 
withstanding extensive prior executive prac- 
tice. Kennedy v. Sampson, 511 F. 2d 430 
(D.C. Cir., 1974). 

With respect to the scope of judicial re- 
view of the validity of treaties, there is not 
altogether a lack of judicial guidance. In 
Jones v. Walker, Case No. 7, 507, 13 Fed. Cas. 
1059 (c. 1803), Chief Justice John Jay, sit- 
ting as a Circuit Judge in Virginia, com- 
pared the “necessary validity" of a treaty 
with its “voluntary validity.” Thus, the 
“voluntary validity” of a treaty is one which 
is, for example, “‘voidable” by reasons of vio- 
lations committed by one party, but which 
may nevertheless continue in force by ac- 
quiescence of the other party. 

However, the “necessary validity” of a 
treaty refers to its legal essence and legiti- 
macy and raises questions such as: 

“Is it temporal, and has it expired? Is it 
perpetual? Has it been dissolved with mutual 
agreement? Has it been annulled and de- 
clared to be void by the nation, or by those 
to whom the nation has committed that 
power?” Id. at 1062 (Emphasis added). 

Chief Justice Jay concluded that— 

“On comparing the principles which gov- 
ern and decide the necessary validity of a 
treaty with those on which its voluntary 
validity depends, we cannot but perceive 
that the former are of a judicial and that 
the latter are of a political nature.” Id. 
(Emphasis added) 

Similarly, this case presents to the Court 
the precise matters defined by Chief Justice 
Jay as judicial. Here the issue involves the 
“necessary validity” of the treaty: has the 
proper authority to whom the nation has 
committed the power acted to annul the 
treaty by notice or otherwise? The political 
question of whether it is wise policy for the 
proper authority to terminate the treaty is 
not raised in the action at bar. See Scheffer 
at 971-74. 

The Supreme Court 
noted: 

“Since this Court has consistently exercised 
the power to construe and delineate claims 
arising under express powers, it must follow 
that the Court has authority to interpret 
claims with respect to powers alleged to de- 
py from enumerated powers.” 418 U.S. at 
04. 

In this case, as in Nizon, the President is 
claiming that his power to terminate treaties 
is impliedly derived from enumerated powers 
since there is no express reference in the 
Constitution to the power to terminate 
treaties. The Court in Nizon declared that 
such claims of power by the President are 
justiciable: 

“Deciding whether a matter has in any 
measure been committed by the Constitution 
to another branch of government, or whether 
the action of that branch exceed whatever 
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authority has been committed, is itself a deli- 
cate exercise in constitutional interpretation, 
and is a responsibility of this Court as ulti- 
mate interpreter of the Constitution.” Id. 

The defendants have a heavy burden of 
justifying the complained of action and can- 
not simply hide behind worn-out references 
to the President’s role in foreign affairs. The 
Supreme Court has prescribed the highest 
standard of judicial review of this kind of ex- 
ecutive action: 

“Presidential claims to a power at once so 
conclusive and preclusive must be scrutinized 
with caution, for what is at stake is the 
equilibrium established by our constitutional 
system.” Youngstown Sheet and Tube Co. v. 
Sawyer, 343 U.S. 579 at 638 (1952) (Emphasis 
added) 

As the Supreme Court also observed: 

“It is error to suppose that every case or 
controversy which touches foreign relations 
lies beyond judicial cognizance. Our cases in 
this field seem invariably to show a dis- 
criminating analysis of the particular ques- 
tion posed. . . .” Baker v. Carr, 369 U.S. 186 
at 211-212 (1962) (Emphasis added) 

Plaintiffs submit that as this Court “‘scru- 
tinizes with caution” or “discriminately anal- 
yzes” the arguments and authority advanced 
by defendants, the Court will quickly dis- 
cover that those arguments contain very 
little, if any, substance. 

B. This Case Is Justiclable Notwithstand- 
ing The Presence Of Foreign Affairs Issues. 

The Defendants would have this Court be- 
lieve that since the subject matter of this 
case involves the executive assertion of power 
in the realm of foreign affairs, the underlying 
constitutional issue is inexorably immunized 
from judicial review. However, the case au- 
thority relied upon by the defendants for this 
oversimplified view are unsupportive and are 
clearly distinguishable from the facts of the 
case at bar. 

It should first be noted that as a general 
rule, the courts are not reluctant to rule on 
the merits in cases involving foreign affairs. 
Leading commentators on the justicilability 
of political questions affirm this view: 

The constitutional scope of the treaty 
power vis-a-vis the states and vis-a-vis in- 
diviaual rights, and the allocation of com- 
petence in this field among the executive and 
legislative departments, were never held to 
present nonjusticiable questions. Scharpf, 
Judicial Review and the Political Question: 
A Functional Analysis, 75 Yale L.J. 517 at 542 
(1966) (footnotes omitted, emphasis added). 

Louis Henkin, a noted authority heavily 
relied upon by the defendants, expresses a 
similar conclusion on the topic: 

“In the foreign affairs cases commonly 
cited the courts did not refrain from judging 
political actions by constitutional standards; 
they judged them but found them constitu- 
tionally not wanting. 

“There is, then, no Supreme Court prece- 
dent for extraordinary abstention from judi- 
cial review in foreign affairs cases.” L. Hen- 
kin, Foreign Affairs and the Constitution 
213, 214 (1972) (footnotes omitted) (em- 
phasis added) 

As this Circuit Court has properly noted: 
“The time has long passed when the words 
‘foreign policy,’ uttered in hushed tones, can 
evoke a reverential silence from either a 
court or the man on the street.” Pillai v. 
CAB, 158 U.S. App. D.C. 239, 485 F.2d 1018, 
1031 n. 34 (1973). 

Thus there is ample authority to rebut the 
defendants’ unwarranted conclusion that 
this cace presents a non-justiciable contro- 
versy. Nevertheless, Plaintiffs. will examine 
and distinguish those cases relied upon by 
the defendants. 

C. This Case Is Justiciable Under The Cri- 
teria Stated In Baker v. Carr. 

The defendants strongly rely on the broad 
dicta in Baker v. Carr, 369 U.S. 186 (1962) 
as support for their position on justiciability. 
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(Defendants’ Memorandum at 9) .! The Plain- 
tiffs submit that the required “discriminat- 
ing analysis” of the instant case shows that 
it fits none of the considerations expressed 
in Baker y. Carr. 

1. There is no “textually demonstrable 
constitutional commitment of the issue to 
a coordinate political department.” 

This first example of a “political question” 
suggested by the Court in Baker v. Carr is in- 
applicable to this case. The treaty termina- 
tion power is not committed to the President 
in a “textually demonstrable" way. The de- 
fendants’ attempt to broaden the scope of 
this dictum by omitting the key word “tex- 
tually” in its discussion of Baker v. Carr is 
in itself a recognition by the defendants 
that this criterion is inapplicable. (See De- 
fendants’ Memorandum at 9). This concept 
of “textual commitment" has been widely 
criticized as having little if any validity or 
application. Henkin, Is There a “Political 
Question” Doctrine?, 85 Yale L. J. 597 at 
604-05 (1976) 

This case, involving conflicting claims of 
the parties, arose precisely because there is 
“no textually demonstrable constitutional 
commitment” of the power to terminate 
treaties to “a coordinate political depart- 
ment.” Where there is a conflict between 
the legislative and executive branches as to 
the validity of the exercise of the other's 
power, the political question doctrine is in- 
applicable. As Circuit Judge Leventhal stated 
in United States v. American Tel. & Tel. Co., 
567 F.2d 121 (D.C. Cir., 1977): 

“Indeed disputes between two branches of 
the government are inherently different from 
those to which the political question absten- 
tion doctrine has traditionally been applied. 
The fact that a case is viewed as a ‘political 
case,’ or involves a ‘political controversy,’ 
does not mean that it presents only a ‘politi- 
cal question’ beyond the jurisdiction or 
proper role of the court . .. Where the dis- 
pute consists of a clash of authority between 
two branches, however, judicial abstention 
does not lead to orderly resolution of the 
dispute. No one branch is identified as hav- 
ing final authority in the area of concern.” 
Id. (footnotes omitted) 

The defendants have further attempted to 
demonstrate the existence of a “political 
question” by citing with little discussion 
or analysis a string of cases which in one 
way or another refer to the executive's role 
in foreign affairs (Defendants’ Memorandum 
at 10-11) 2 

The defendants superficially rely on the 
oft-repeated but rarely scrutinized reference 
in United States v. Curtiss-Wright Export 
Corp., {299 U.S. 304 at 319-320 (1936)] to 
the President's role as “sole organ of the 
federal government in the field of interna- 
tional relations" and one who has the power 
“to speak or listen as a representative of the 
nation.’ (Defendants’ Memorandum at 10). 
In the first place, it should be emphasized 
that the action taken by the President which 
was challenged in Curtiss-Wright was er- 
pressly authorized by a Joint Resolution of 
the Congress. In fact, the Court found this 
method of legislative authorization of ex- 
ecutive action in certain areas of foreign af- 
fairs to be a consistent one and thus con- 
cluded that: 

An impressive array of legislation such as 
we have just set forth, enacted by nearly 
every Congress from the beginning of our 
national existence to the present day, must 
be given unusual weight in the process of 
reaching a correct determination of the prob- 
lem. A legislative practice such as we have 
here, evidenced not by only occasional in- 
stances, but marked by the movement of a 
steady stream for a century and half of 
time, goes a long way in the direction of 
proving the presence of unassailable ground 


Footnotes at end of article. 
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for the constitutionality of the practice ... 
U.S. at 327-28 

or anything, this authority stands in stark 
contrast to the facts of this case and act- 
ually lends support to the Plaintiff's posi- 
tion that executive action requires legisla- 
tive authorization. Furthermore, as described 
later in detail, infra at 29, the consistent 
and dominant method of past practice of the 
termination of treaties has been with the 
participation of Congress or the Senate. 

Assuming, however, that the President, as 
the “sole organ" who “speaks” or “listens 
as the representative of the nation, shall com- 
municate the decision to terminate a treaty 
or can n2gotiate with other governments 
concerning the termination of a treaty, he 
alone cannot make the ultimate decision to 
terminate a treaty. Even if the President 
holds a primary role in the conduct of for- 
eign policy, he does not possess the exclusive 
role in terminating a law of the land. 

The reliance by defendants on Greater 
Tampa Chamber of Commerce v. Adams, 
Civil No. 78-0517 (D.D.C. filed Nov. 30, 1978) 
appeal docketed Jan. 30, 1979 and Dole v. 
Carter 444 F. Supp 1065 (D. Kan. 1977), in- 
junction pending appeal denied, 569 F.2d 
1109 (10th Cir. 1977) are likewise inapposite. 

The questions raised there were whether 
certain executive agreements should have 
been instead submitted to the Senate in 
the form of a treaty. The Courts appeared 
to have upheld the executive action because 
of specific judicial precedents for the ex- 
ecutive’s decision to enter into a narrow 
class of international agreements by execu- 
tive agreement; in essence, the merits of 
the case were reached. As Arthur W. Rovine, 
the Assistant Legal Advisor for Treaty Af- 
fairs and Declarant for Defendants in this 
case commented about the judicial handling 
of these kinds of cases: 

These are all cases in which the Federal 
courts, and primarily the Supreme Court 


have had occasion to pass upon the validity 
and scope of executive agreements. Questions 


of case or controversy, fusticability, and 
standing did not prevent the courts from 
deciding or making pronouncements on the 
issues raised. Hearings Before the Subcomm. 
on Separation of Powers of the Senate Judi- 
ciary Committee on Congressional Oversight 
of Executive Agreements—1975, 94th Cong., 
Ist Sess. at 409-10 (1975) (Emphasis added) 

Indeed, the courts in reaching the merits 
even in those kinds of cases have sometimes 
found the validity of the executive agree- 
ments to be wanting. E.g. United States v. 
Capps, 204 F.2d 655 (4th Cir. 1953); Reid v. 
Covert, 354 U.S. 1 (1975). The Plaintiffs in 
this case do not raise the issue of whether 
any agreement made by the executive with 
the PRC should have been submitted to the 
Senate in the form of a treaty. Rather, the 
question is whether a treaty once made can 
be terminated by the Executive alone re- 
gardless of whether the decision to do so was 
made Sua sponte or at the suggestion or in- 
sistence of a third party. 

The Defendants’ repeated reliance upon 
Chicago and Southern Air Lines, Inc. v. 
Waterman Steamship Corporation, 333 U.S. 
at 111 to show non-justiciability is similarly 
misplaced if not misleading. (See Defendants’ 
Memorandum at 11). The Defendants, quot- 
ing only the beginning and ending of the 
pertinent paragraph from that case, conven- 
iently omit the critical language in the mid- 
dle. The complete paragraph reads: 

“(T]he very nature of executive decisions 
as to foreign policy is political, not judicial. 
Such decisions are wholly confided by our 
Constitution to the political departments of 
the government, Executive and Legislative. 
They are delicate, complex and involve large 
elements of prophecy. They are and should 
only be undertaken only by those directly 
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responsible to the people whose welfare they 
advance or imperil. They are decisions of a 
kind for which the judiciary has neither ap- 
titude, facilities nor responsibility and which 
long has held to belong in the domain of po- 
litical power not subject to judicial intru- 
sion or inquiry.” 333 U.S. at 111. (emphasis 
added) 

The Plaintiffs are members of the Legisla- 
tive branch and are most directly responsible 
to the people. If there is a “political” ques- 
tion, the Supreme Court has stated in Water- 
man that it is wholly confided by our Con- 
stitution not to the Executive alone, but to 
both the legislative and executive branches. 
With respect to the specific roles of the Con- 
gress and President in the treaty power area 
in foreign affairs, the defendants have dis- 
torted the role of the Congress vis-a-vis the 
President. 

2. Congress’ Role In The Treaty Area Is 
Expansive. 

First, contrary to the defendants’ repre- 
sentations, the role of the Congress in the 
treaty area does not solely consist of and thus 
end with the advice and consent of the Sen- 
ate to the proposed treaty. As the nation’s 
“mouthpiece” or “organ” in foreign affairs, 
the executive engages in the actual treaty 
negotiations, but under our Constitution, he 
alone cannot bind the United States to any 
terms of the negotiations with the other 
party or parties. Knowing that ultimate ap- 
proval must come from a supermajority of 
the Senate, the President no doubt must 
take into consideration during the negotia- 
tions the political concerns of the Senate and 
thus, those of the people. Perhaps because of 
the lack of respect for the people’s wishes, 
many proposed treaties have failed to be ap- 
proved by the Senate. It is true that even 
after securing the advice and consent of the 
Senate, the President can nevertheless refuse 
to consummate the international obligation 
because of changed circumstances since the 
time of the original treaty negotiations or 
some other reason; but once the treaty is 
made (ratified), the executive has “used up” 
or exhausted all of his authority and discre- 
tion with respect to that particular treaty. 
The treaty once made is the law of the land 
and the President is duty bound to faithfully 
execute the agreement. He has no discretion 
to alter its terms or cause its termination 
than he can with any other law. 

After the treaty is made, the role of the 
Congress does not cease as the defendants 
suggest, but may significantly increase. For 
example, Article V of this very treaty antici- 
pates that the Congress would exercise a role, 
by virtue of its share of the war powers, to de- 
cide when and how to use American forces 
should an armed attack be made on the ter- 
ritories of the Republic of China. 

This case is further distinguishable from 
those found nonjustifiable where both politi- 
cal departments participated in the action. 
Not only was the Congress by-passed in ter- 
minating this treaty, it expressed a clear 
opinion in late 1978 in the form of law calling 
on the President to consult both Houses of 
Congress before any action would be taken 
affecting the treaty’s status. 22 U.S.C.A. § 2151 
(b). 

3. There Are Judicially Discoverable And 
Manageable Standards For Resolving This Is- 
sue. 


The defendants further attempt to argue 
that this case is nonjustifiable under the sec- 
ond criterion stated in Baker v. Carr, namely, 
that there are no judicially discoverable and 
manageable standards for resolving the issue. 
Plaintiffs submit, however, that the authori- 
ties cited by the defendants are inapplicable 
here. In essence, what the defendants are re- 
ally saying is that since this case is one of 
first impression, the court should therefore 
abstain from performing its traditional 
judicial function to say what the law is. 
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In DaCosta v. Laird, 471 F.2d 1146 (2d Cir., 
1973), the legality of mining of harbors and 
bombing in North Vietnam was held to be a 
political question. In Holtzman vy. Schlesinger, 
484 F.2d 1307 (2d Cir., 1973), the American 
military activity in Cambodia was compared 
to the situation in DaCosta v. Laird and its 
legality was also held to be a political ques- 
tion. But in both of these decisions relied 
upon by the defendants, the Second Circuit 
emphasized that the conduct of military op- 
erations in Southeast Asia was mutually sup- 
ported by both the executive and legislative 
branches, In fact, the defendants in their 
memorandum surprisingly rely on these ex- 
cerpts from these two cases which expressly 
refer to the joint participation of the Execu- 
tive and Congress in the challenged action. 
(Def. Memorandum at 14-15) 

In sharp contrast to these cases, the Presi- 
dent here is claiming an implied unilateral 
power to terminate treaties; furthermore, the 
issue of in whom the power to terminate 
treaties is constitutionally vested does not 
depend on changing military facts but upon 
the traditional expertise of the Courts to in- 
terpret the Constitution with respect to this 
clear-out question of law. 

As this Court noted in City of New York v. 
Ruckelshaus, 358 F.Supp. 669 D.D.C. (1973): 

“There is no ‘textually demonstrable con- 
stitutional commitment’ of this responsibil- 
ity to the executive branch, and there is no 
difficulty in discovering standards for resolv- 
ing the issue before the Court. Either the 
Administrator is required by the Act to allot 
the full amount of the sums authorized to be 
appropriated in § 207 or he is not so bound.” 
Id. at 675. 

Similarly in this case, there is no “textually 
demonstrable constitutional commitment” of 
the power to terminate treaties to the execu- 
tive branch. Either the President has such 
authority or he does not. 

4. There Is No Need Here For The Court 
To Make An Initial “Nonjudicial” Policy De- 
termination. 

The third criterion of a political question 
mentioned in Baker v. Carr is whether it is 
impossible to decide the merits “without an 
initial policy determination of a kind clearly 
for nonjudicial discretion.” This Court is not 
called upon to make any policy determina- 
tions of a nonjudicial character. Again, as 
noted earlier, the dispute here is over the 
procedure of the treaty termination rather 
than the policy of whether or not the treaty 
should be terminated. 

Nevertheless, there is a serious question 
raised by paragraph 4 of the Christopher 
Declaration that the People’s Republic of 
China required the “Immediate” termination 
of the Mutual Defense Treaty as a pre- 
condition for normalization. Eugene V. Ros- 
tow clearly states in his Declaration at- 
tached hereto that Vice-Premier Deng of 
the PRC personally conveyed to him that 
such was not the case.’ 

This Court cannot permit the validity of 
the executive power to go unreviewed mere- 
ly because it was invoked for reasons of 
expediency. As Chief Justice John Marshall 
wrote: “The peculiar circumstances of the 
moment may render a measure more or 
less wise, but cannot render it more or less 
constitutional.” John Marshall's Defense of 
McCulloch v. Maryland at 190-91 (G. Gun- 
ther ed., 1969). 

The first question, then, that must be an- 
swered is a judicial one te. whether the 
Constitution requires the consent of the 
Congress or the Senate for treaty termina- 
tion or notice resulting in such termina- 
tion. If it does, then no foreign affairs policy 
consideration including the recognition of 
the PRC can override that requirement. Reid 
v. Covert, 354 U.S. 1, 16-17 (1957) 

5. This Case Does Not Present “An Unusual 
Need For Unquestioning Adherence To A 
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Political Decision Already Made" Nor Is 
There Potentiality Of Embarrassment From 
Multifarious Pronouncements By Various 
Departments On One Question. 

The defendants further claim that this 
case is a political question because a deci- 
sion by this Court in plaintiffs favor “might” 
jeopardize rapprochement with the PRC, and 
may cause other countries to doubt the word 
of the United States in international deal- 
ings. The second major argument is that the 
President has in connection with his recog- 
nition power the power to remove all ob- 
stacles to normalization of relations. This 
latter argument is, however, not one of non- 
justiciability but on closer examination, one 
that goes to the merits of the question. 

With respect to the first argument, i.e. an 
unusual need for adherence to decisions 
made, the defendants are begging the ques- 
tion by characterizing the termination of 
the treaty as a decision already “made”. It 
is clear that the President has made his 
decision, but whether the treaty can be ter- 
minated by his decision alone is still an 
open question. The Mutual Defense Treaty 
is presently in full force and effect. Under 
international law, the United States and 
Taiwan are still bound by its terms. 

Heavy reliance is placed by the defendants 
upon the affidavit of Deputy Secretary 
Warren Christopher to show that a deci- 
sion on the merits in favor of plaintiffs 
would harm the President's power and dis- 
rupt normalization. (Christopher Declara- 
tion at 17) When presented with these kind 
of self-serving statements, the Courts care- 
fully scrutinize them and in the proper cases 
find them unpersuasive. 

For example, in Youngstown Sheet and 
Tube Co. v. Sawyer, executive officials affi- 
davits raising serious consequences that 
would befall our nation both domestically 
and internationally should the Court 
rule against the executive. Similarly, in Reid 
v. Covert 354 U.S. 1 (1957), executive affi- 
davits expressing similar concerns were 
raised. Yet the Court found that they did 
not satisfy the strict scrutiny required when 
one branch of the government is claiming 
exclusive powers not found in the Consti- 
tution. 

(a) A Ruling in Favor of Plaintiffs Will 
Not Jeopardize the President’s Proper Role 
in Foreign Affairs. 

The Defendants’ claim that a decision in 
favor of the Plaintiffs would cast doubt 
among countries on the President's word in 
foreign affairs is highly exaggerated and in- 
deed tronic. (Christopher Declaration, {7; 
Defendants’ Memorandum at 12-13.) What 
the President is trying to do in this case is 
to break the solemn word and commitment 
of the whole United States to another coun- 
try. The long standing principle of inter- 
national law that treaties are meant to be 
kept, pacta sunt servanda, is now jeopard- 
ized by the claim of power by the Defend- 
ants. Other United States treaties with sim- 
ilar notice clauses as that found in the Mu- 
tual Defense Treaty are now questioned if 
the President's action in this case is sus- 
tained. The President would be able, then, 
without any advance warning, and for what- 
ever personal reason, to cause the termina- 
tion of such treaties as NATO, the Nuclear 
Test Ban Treaty, and the Nuclear Nonpro- 
liferation Treaty. (See Exhibit 4 to Plain- 
tiffs’ Amended Complaint listing 10 such 
treaties.) 

The stability of the most important alli- 
ance which the free world has constructed 
and which has successfully secured peace 
in the North Atlantic area for three decades 
would suddenly be put in doubt. Such in- 
credible authority and power cannot be 
found in one person in the United States 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


if our Constitution is to mean anything at 
all. 

Should the Court rule for the Plaintiffs, 
the well-recognized powers of the President 
would nevertheless be left unimpaired. The 
President would not be prevented from ne- 
gotiating and making any otherwise valid 
treaty or executive agreement with other 
countries. Nor would the President even be 
prevented from giving his word to seek to 
persuade the Congress in order to obtain its 
approval to act on the termination of the 
treaty involved.‘ In the final analysis, the 
only word of the President that would be 
doubted in the future following a ruling 
favorable to Plaintiffs, is the narrow cir- 
cumstance of the President giving his word 
to unilaterally terminate a treaty with an- 
other country when no other principle of 
international law justifies such termination 
(e.g. major breach by the other party). 

In fact, Plaintiffs submit that a ruling in 
their favor would enhance the power of the 
President to negotiate and make treaties 
since countries will now be assured that the 
collective word of the United States, to be 
embodied in the treaty, will not be so easily 
revoked. The Court would not be ruling 
against the President's “word” in any event, 
since it need not make the President with- 
draw his word embodied in the Notice of 
Termination. The Court need only rule that 
the constitutional process of terminating 
the treaty is incomplete® The PRC could 
hardly fault the President should a Court, 
outside of his control and influence, rule 
that the notice was incomplete or defective, 
especially where it appears that the PRC 
was not insistent on the treaty’s termination 
(Rostow Declaration at f 4). 

(b) A Ruling in Favor of Plaintiffs Will 
Not Stop Normalization with PRC. 

The defendants heavily rely on Warren 
Christopher’s Declaration for their argu- 
ment that a ruling in plaintiffs’ favor 
“might” jeopardize rapprochement. (Defend- 
ants’ Memorandum at 13). The Defendants 
are apparently unsure that in fact any prob- 
lems will result. A strict scrutiny of Christo- 
pher's statements shows that the defendants’ 
fears are speculative and exaggerated. 

In the first place, the United States recog- 
nized PRC as a de jure country on January 
1, 1979. Secondly, ambassadors have already 
been exchanged, and embassies have been 
established. Agreements haye been signed, 
including one on principle relating to out- 
standing claims of U.S. nationals. Trade 
agreements and contracts have been signed, 
and in fact, even before recognition, sub- 
stantial and increasing trade and cultural 
contracts were already taking place between 
the two countries.* These major aspects of 
the normalization process described by 
Christopher have already taken place and 
Christopher does not suggest in his affi- 
davit that such activities will be reversed or 
undone by a decision favorable to plaintiffs. 
He only speculates that the process might 
not “move forward”. These vague pronounce- 
ments are hardly the kind of injury that 
justifies the Court from avoiding its respon- 
sibility “to say what the law is.” Defendants 
submit that, in view of the large advantages 
to the PRC of improved relations with the 
United States, a decision on the merits for 
plaintiffs would not be cause for an interrup- 
tion in relations. 


Moreover, defendant Carter has taken the 
very risk of damaging the normalization 
process that defendants claim would be in- 
curred should the Court treat the case on the 
merits. On March 16, Chinese Foreign Minis- 
ter Huang Hua met U.S. Ambassador Leonard 
Woodcock and warned that the U.S. Senate 
and House of Rrepresentatives were about 
to give final approval to legislation “in 
violation of” the Sino-U.S. agreement on 
establishment of diplomatic relations. For- 
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eign Minister Huang specifically protested 
that: “If the bills are passed as they are 
worded now, and are signed into law, great 
harm will be done to the new relationship 
that has just been established between China 
and the United States.” Official press release 
distributed by Embassy of PRC, Exhibit 3. 

Each of the “objectionable” provisions re- 
main virtually identical in the final version 
approved by a joint conference of the two 
Houses and signed into law on April 11 by 
President Carter. Public Law 96-8, sections 
2(b); 4(b) (1), (3); 15. 

Plaintiffs submit that a ruling favorable to 
Plaintiffs by the Court would carry no 
greater, and likely far less, risk of harm to 
normalization than the risk already assumed 
by defendant Carter in signing Public Law 
96-8. Just as it was appropriate for defendant 
Carter to take that risk, so it is believed com- 
pelling reasons essential to rule by law, not 
by decree, make it appropriate for the Court 
to require that the President adhere to con- 
stitutional process in carrying out his 
policies. 

(c) The President's Implied Power To 
Recognize A Country Does Not Include The 
Power To Terminate A Treaty With A Third 
Party. 

Finally, the defendants argue that this is 
a political question because the termination 
of the treaty was incident to the President’s 
recognition of the PRC. (Defendants’ Memo- 
randum at 15). This argument, however, is 
one that goes to the merits: either the 
President has such incidental power or he 
does not. 

While Plaintiffs do not dispute the implied 
power of the President to recognize a coun- 
try, they strongly object to this bootstrap- 
ping technique of justifying the termination 
of a treaty as merely incident to the recog- 
nition of the PRC. The reductio ad absur- 
dum of this argument is that the President 
could take any action he might please inci- 
dent to recognizing a country. Scheffer at 
923. 

In United States v. Belmont, 301 U.S. 324 
(1937), and United States v. Pink, 315 US. 
203 (1942), the issues presented to the Su- 
preme Court involved the supremacy of oth- 
erwise valid international agreements over 
conflicting State laws. They did not involve 
a dispute between two coordinate branches 
of government. Moreover, as previously 
noted, no agreement with a foreign nation 
can confer any power upon the executive 
branch, Reid v. Covert, supra at 18. 

The proper analysis of United States v. 
Pink for this case, therefore, is whether the 
assignment of claims in and of itself was in 
fact within the power of the President. 

Thus, the Supreme Court had actually de- 
termined that although the underlying policy 
to accept the assignment of claims was po- 
litical, it found that the Litvinov Assign- 
ment, accepted pursuant to that policy, 
would stand on its own as a valid executive 
agreement and one which the Court regarded 
as a “modest implied power” of the Presi- 
dent. 315 U.S. at 229. The power of the Presi- 
dent to terminate unilaterally a defense 
treaty, however, can hardly be characterized 
as “modest.” Furthermore, to rule that such 
power is incident to the recognition power 
would in fact be a ruling on the merits of the 
question rather than regarding it as a po- 
litical question as defendants erroneously 
assert. For these reasons, the Belmont and 
Pink cases are inapplicable to the present 
case. 

6. A Judicial Decision On The Merits Would 
Not Express A Lack Of The Respect Due Co- 
ordinate Branches Of Government. 

This final criterion suggested in Baker v. 
Carr is not present in this case. A ruling in 
plaintiffs’ favor would not be a ruling that 
the Treaty should or should not be termi- 
nated. No “embarrassment” would be caused 
by such a ruling to the Congress or the 
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Courts. In fact, it is the President’s action 
that has already shocked and embarrassed 
many of the plaintiffs, their colleagues, con- 
stituents, and other countries by the abrupt 
manner of terminating a treaty with an 
ally. At most, the minimal, if any, embarrass- 
ment to the Executive is surely a nominal 
price we pay for having a government of co- 
ordinate, separate branches. A greater evil 
than “multifarious pronouncements” would 
be the nullification of Congress’ constitu- 
tionality prescribed role in treaty termina- 
tion. 

For all of the above reasons, the case does 
not present a political question and is a 
justifiable controversy. 

B. The Plaintiffs Have Standing To Assert 
A Constitutionally Based Role In Treaty Ter- 
mination. 

Plaintiffs submit that they clearly have 
standing in that they have alleged a distinct 
and palpable injury to a specific legislative 
interest suffered by them as a result of & 
specific action on the part of the defendants. 
Plaintiffs submit that the effective disen- 
franchisement of the Plaintiffs is an objec- 
tive and a concrete injury sufficiently analo- 
gous to that found in Kennedy v. Sampson, 
511 F.2d 430 (D.C. Cir., 1974) and is clearly 
distinguishable from the subjective injury 
found wanting in Harrington v. Bush, 553 F. 
2d 190 (D.C. Cir., 1977). The Defendants’ tor- 
tured attempt to distinguish this case from 
the facts in Kennedy should be rejected in 
light of the broad and generalized standards 
and principles for determining standing. 

1. Recent Judicial Opinions Reaffirm The 
Broad Traditional Two-Prong Test for Stand- 
ing. 

The most recent post-Harrington decisions 
by the Supreme Court on standing in general 
and by the United States Court of Appeals 
for the District of Columbia Circuit on leg- 
islator standing in particular which were to- 
tally ignored by the Defendants in their 
memorandum are Duke Power Co. v. Caro- 
lina Environmental Study Group, 98 S. Ct. 
2620 (1978) and Reuss v. Balles, 584 F.2d 461 
(D.C. Cir, 1978). 

In Duke Power, a unanimous Supreme 
Court reiterated the broad traditional two- 
prong test to determine whether a plaintiff 
bas standing: first, there must be “injury in 
fact” and second, that the injury “fairly can 
be traced to the challenged action of the 
defendant.” 98 S. Ct. at 2631. Stated other- 
wise, a litigant need not 

“Demonstrate anything more than injury 
in fact and a substantial likelihood that the 
judicial relief requested will prevent or re- 
dress the claimed injury to satisfy the ‘case 
and controversy’ requirement of Art. III” Jd. 
at 2634. 

The Supreme Court easily found “injury 
in fact” to the Plaintiffs’ environmental and 
aesthetic interests, citing with approval 
United States v. Scrap, 412 U.S. 669 (1973). 
Id. at 2631. 


The Supreme Court has thus reaffirmed 
that injury in fact is to be broadly con- 
strued. Injury to intangible environmental 
and aesthetic interests are clearly sufficient. 
In the instant case, Plaintiffs’ intangible but 
no less real interest in their alleged legisla- 
tive duties have been particularly injured by 
the defendants. The following analysis of the 
legislator-standing cases clearly support 
Plaintiffs’ position. 


In Reuss v. Balles, Congressman Henry 
Reuss brought sult for declaratory and in- 
jJunctive relief from the allegedly unconsti- 
tutional composition of the Federal Open 
Market Committee of the Federal Reserve 
System. The Congressman alleged injury to 
himself in his public legislative role and as 
a private bondholder. With respect to his leg- 
islative role, he principally argued that the 


currency, commerce, and borrowing powers 


of Congress were unconstitutionally dele- 
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gated to this allegedly private group. It ap- 
pears that had all the members of the FOMC 
been appointed by the President and con- 
firmed by the Senate under Article II, Cl. 2, 
Sec. 2 of the Constitution, no dispute would 
have ever arisen. 

In its decision, rendered subsequent to 
Duke Power, the Court of Appeals described 
the standing test thusly: 

“As appellant correctly notes, the district 
court's analysis of this theory was, in part, 
somewhat misconceived. By indicating at 
the outset of its analysis that there is no 
improper delegation because the FOMC is 
not a completely private group, the court 
was, in effect, rendering a decision on the 
merits, thus exceeding its jurisdiction in 
light of the request for a three-judge court. 
Instead, the court should have assumed that 
the FOMC is a private group exercising im- 
properly delegated powers, and then ask 
whether that fact injured an interest of the 
appellant.” 584 F.2d at 467 (Emphasis added) 

The Court of Appeals found, however, that 
any resulting injury to Congressman Reuss 
was too general and vague to establish stand- 
ing. 

Applying the Reuss analysis to the instant 
case, however, produces a clearly different 
result. This court must first assume that 
the President “has exercised improperly dele- 
gated powers” or, more appropriately, has 
attempted to improperly terminate a de- 
fense treaty without obtaining the required 
approval of the Congress, “and then ask 
whether that fact injured an interest” of the 
Plaintiffs. Put otherwise, the question is, as- 
suming the President has unlawfully termi- 
nated a treaty or law because of his failure 
to obtain legislative approval, who is injured, 
and thus, has standing to raise the question 
in the first place? The answer is obvious: 
Members of the Congress are injured since 
they have been by-passed by the executive 
in terminating the treaty, and have thus 
been effectively disenfranchised. 

2. Plaintiffs Have Suffered Specific And 
Objective Injuries In Fact Sufficiently Anal- 
ogous To That Found In Kennedy v. Samp- 
son. 

Plaintiffs’ injuries more than satisfy this 
first-prong of the standing test. First, all 
Plaintiffs have been deprived of their right 
to vote on whether the Mutual Defense Trea- 
ty should be terminated. Secondly, all Plain- 
tiffs (except Curtis) are continuing to be 
denied their right to vote on the treaty’s 
termination. Thirdly, Plaintiffs Thurmond 
and Curtis’ vote for the Mutual Defense 
Treaty in 1955 have been nullified by the 
President's action. In terms of the quantum 
of injury, it would appear that Senator Thur- 
mond has suffered the greatest injury: his 
prior vote in favor of the treaty was nullified 
and he also continues to be deprived of the 
right to vote on the continued viability of 
the treaty. 

Furthermore, all Plaintiffs (except Curtis) 
will be deprived of their right to implement 
the treaty under Article V which provides for 
military action by the United States in ac- 
cordance with United States constitutional 
processes. This will result in a significant ob- 
jective injury to the Plaintiffs. See Scheffer 
at 969-970, Finally, all Plaintiffs (except 
Humphrey) also have standing to seek review 
of Section 26 of the International Security 
Assistance Act of 1978 since Congress was 
not consulted about the proposed treaty ter- 
mination. 22 U.S.C.A. § 2151 (b) (1978). Un- 
like typical legislation, this provision clearly 
intends that the Congress is the “benefi- 
ciary” of the law. Accordingly, Plaintiffs have 
standing to seek review of the executive’s 
circumvention of this law which is directly 
related in substance to the other Injuries 
claimed. 

Plaintiffs’ have also been injured since they 
were more or less compelled to consider and 
act upon other remedial legislation designed 
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to reduce the possible effects of the chal- 
lenged executive action. These efforts need 
not have been undertaken but for the un- 
lawful actions of the President. (Goldwater 
Declaration, 10) Plaintiffs have also been 
injured in that they have been made unwill- 
ing “participants” in the President's viola- 
tion, in the name of the United States, of the 
self-determination of the people of Taiwan, 
an act which was inextricably related to the 
unlawful termination of the Mutual Defense 
Treaty. (Goldwater Declaration, 19) 

Plaintiffs’ injuries are thus clearly the kind 
found sufficient for standing in Kennedy v. 
Sampson, 533 F.2d 430 (D.C. Cir. 1974). The 
Defendant's tortured interpretation of the 
Kennedy case should be rejected. They first 
quote the Court in Harrington as stating 
that the challenged executive action in Ken- 
nedy rendered the Senator's vote “a direct 
and immediate nullity, as if he had not cast 
the vote at all... . The Kennedy paradigm 
thus relies on nullification of a specific vote 
as the requisite injury in fact.” (Def. Mem- 
orandum at 20-21). 

Once again the Defendants have wrenched 
judicial language out of context. As the 
Harrington v. Bush court described the 
Kennedy case: 

“The court's inquiry in Kennedy was 
limited to a discrete aspect of the process by 
which a bill becomes law (the actual vote on 
the legislation) and those post-enactment 
events denying the bill's status as law; the 
inquiry did not extend to the interpretation 
of a concededly valid law as appellant would 
have us do in this case. The Kennedy para- 
digm thus relies on nullification of a specific 
vote as the requisite injury in fact;” [553 
F.2d at 211] (emphasis added). 

Similarly, this Court's inquiry here is 
limited to a discrete aspect of the process by 
which & proposed treaty becomes law and 
those post-enactment events terminating the 
treaty as law. 

The defendants nevertheless seize upon the 
words "direct and immediate" as supposedly 
representing the Kennedy paradigm and then 
attempt to argue that since the Treaty has 
been in effect for some 24 years, the Presi- 
dent’s action did not “immediately” follow 
the 1955 vote. The logic of this reasoning is 
fatally flawed. The action by the President in 
December 1978 caused “direct and immedi- 
ate” injuries complained of. The fact that 
some of the Plaintiffs’ interests had been left 
unimpaired for some 24 years does not mean 
that the injury itself to those interests did 
not come about in a direct and immediate 
manner. 

In the present case, appellee has alleged 
that conduct by officials of the executive 
branch amounted to an illegal nullification 
not only by Congress" exercise of its power, 
but also of appellee’s exercise of his power. 
In the language of the Coleman opinion, ap- 
pellee’s object in this lawsuit is to vindicate 
the effectiveness of his vote. No more es- 
sential interest could be asserted by a legis- 
lator. We are satisfied, therefore, that the 
purposes of the standing doctrine are fully 
served in this litigation. 511 F.2d at 436 
(emphasis added) 

Similarly, Plaintiffs’ object in this lawsuit 
is to vindicate the effectiveness of the votes 
cast by the Senate in favor of the Mutual 
Defense Treaty in 1955 as well as to prevent 
the circumvention of their role in treaty 
termination which amounts to their disen- 
franchisement. The Plaintiffs’ interest In the 
treaty termination controversy is clearly as- 
serted in the context of a “particular dis- 
pute about specific legislation”, i.e. the uni- 
lateral termination by the President of the 
Mutual Defense Treaty with the Republic 

of China. 

As the Court in Harrington further ob- 
served: 

“The nature of the impairment asserted in 
Kennedy was the complete withdrawal of 
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the opportunity to cast the future vote; 
appellant in this case [Harrington] relies 
on uncertainty due to the lack of informa- 
tion as the injury to his future votes.” 553 
F.2d at 211. 

Similarly, the nature of the impairment 
asserted in the instant case is the complete 
withdrawal of the opportunity to cast a 
future vote to determine the continued ap- 
plication or termination of the Mutual De- 
fense Treaty. Plaintiffs are not claiming, as 
did Harrington, that they are being unlaw- 
fully deprived of subjective information 
which may bear upon or relate to how they 
might vote in the future. They are instead 
claiming a denial of the opportunity to cast 
the future vote itself. 

The Court further explored the standing 
doctrine: 

“In summary, the Kennedy case presented 
its effectiveness rationale in terms of objec- 
tive injury to the legislator’s vote on a par- 
ticular bill; the appellant [Harrington] in 
this case, however, asserts subjective injury 
to his overall effectiveness which flows from 
his lack of information concerning the CIA. 
Having determined the Kennedy case can- 
not be read to include the three interests 
discussed above, it is now appropriate to 
test these interests against the broader 
framework of the standing doctrine.” 553 
F.2d at 212 (emphasis added). 

Plaintiffs’ effectiveness rationale is pre- 
sented here in terms of objective injury to 
their vote on a particular law. Nevertheless, 
as the Harrington Court properly noted, the 
Kennedy type injury is not the only situa- 
tion where injury may be found, If that 
were true, the only case where legislators 
would have standing would be the narrow 
case involving a challenge to a pocket veto. 

The Court applied the “broader frame- 
work” to Harrington's injury but found that 
there “has been no allegation that appel- 
lant’s vote will be nullified by the activities 
or that appellant will be personally disen- 
franchised in any respect.” 553 F.2d at 212. 
(emphasis added). On the other hand, Plain- 
tiffs here have clearly alleged that they have 
been and continue to be disenfranchised in 
& very specific respect i.e. by the defendants’ 
actions to terminate a treaty without seek- 
ing the required Congressional authorization 
or approval or consultation. The Court also 
found that Harrington's legislative power 
“has not been invaded, diminished, diluted, 
or injured by the challenged actions in this 
case” and that therefore there was lacking 
the “logical nexus between the status as- 
serted and the claim sought to be adjudi- 
cated.” 553 F.2d at 213. In the instant case, 
Plaintiffs’ legislative powers have been 
“diminished” and “diluted” in a context 
which has a logical nexus to the claim sought 
to be adjudicated. 

From the foregoing, it is clear that the 
injury to the Plaintiffs fits within both the 
narrow standing framework in Kennedy and 
well within the “broader framework” of the 
standing doctrine. 

3. Plaintiffs’ Standing Need Not Rest on 
Express Constitutional Provisions Nor Would 
Standing Allow Any Congressional Suit That 
Challenges Executive Action. 

Besides the Defendants’ weak argument 
about the lack of immediacy of the injury, 
their only other argument on standing is 
that since no constitutional provision ex- 
pressly provides for a role in treaty termi- 
nation, the Senate has “no further consti- 
tutional interest in whether the treaty .. . 
is terminated" by the President. (Defend- 
ants’ Memorandum at 21-22). The Defend- 
ants’ here are obviously confusing the merits 
of the case with the legal issue of standing. 

In Kennedy v. Sampson, the pocket veto 
clause (Art. I., Sec. 7) did not specifically 
cover the matter at issue. Similarly the 
treaty clause does not specifically cover the 
issue of termination. Nevertheless, the Plain- 
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tiff’s interest in Kennedy was held to be 
real enough to confer standing. As in the 
veto situation involved in Kennedy, the Con- 
stitution in the treaty situation provides im- 
plicitly for a further vote by Congress on 
termination of a treaty. This method of ter- 
mination is an implicit but necessary part 
of the Treaty process in the Constitution. 
As in Kennedy, the treaty termination vote 
is “a constitutionally prescribed followup to 
the vote already cast on the same precise 
legislative bill,” i.e., the treaty. [Harrington 
v. Bush, 553 F.2d at 211.] 

In any event, the proper analysis for 
standing, as noted previously in Reuss v. 
Balles, is to assume that the President un- 
lawfully terminated the treaty without Con- 
gressional approval, and then ask whether 
any Plaintiffs have been injured by such fact. 
Under this analysis, if Plaintiffs were, for ex- 
ample, merely a group of concerned citizens, 
they would not have suffered any particular 
injury by the illegal executive action. How- 
ever, the Plaintiffs are Members of the Con- 
gress and as such are injured or among those 
directly injured by the unilateral action of 
the defendants. 

What the defendants were apparently try- 
ing to show by their second standing ar- 
gument is that a finding of standing in this 
case would cause legislators to use the courts 
as roving commissions challenging executive 
actions. The cases show, however, that this 
fear is completely groundless. 

A Congressman's interest in the post- 
enactment administration of law was rejected 
by the Harrington v. Bush court as a basis 
for standing because that asserted interest 
derived from plaintiff's subjective Judgment 
as to the legality of the administration of 
the laws. This point was later emphasized in 
Metzenbaum v. Brown, 448 F. Supp. 583, 542- 
43 (D.D.C., 1978). 

Similarly, in Metcalf v. Nat’l Petroleum 
Council, 407 F.Supp. 257 (D.D.C., 1976), 
plaintiff Senator was held not to have stand- 
ing because the Senate had power to review 
the activities of the advisory groups to which 
he objected. The Court in Metcalf properly 
characterized as purely subjective the Sen- 
ator’s claims that he was entitled to receive 
unbiased advice from the National Petro- 
leum Council. And in Public Citizen v. 
Sampson, 379 F.Supp. 682 (D.D.C. 1974), 
aff'd 515 F.2d 1018 (D.C. Cir. 1975), the court 
in denying standing emphasized that the 
Congressmen could protect their rights and 
power by proposing legislation to regulate 
the General Services Administration. 

In Kennedy v. Sampson, the court, how- 
ever, rejected the contention that Congress 
could protect its interest by re-enacting the 
bill at a time when a pocket veto would be 
impossible. The court said that although it 
was possible to re-enact the law, this would 
not be a sufficient protection of Congress’ in- 
terest. A fortiori, the Congress in the instant 
situation is wholly lacking in protection. 
The Congress cannot make a treaty by itself. 
If the President's abrogation of the 1954 Mu- 
tual Defence Treaty stands, the Senate and 
the entire Congress are wholly without re- 
course to restore that treaty. 

4. Plaintiff’s Claim of injury Satisfies The 
Second-Prong of the Standing Requirement. 

The only remaining aspect of the standing 
question is whether those injuries were 
caused by the defendants and can thus be 
redressed by a court opinion. This question 
is easily answered. 

In Harrington, the Court denied standing 
to the Plaintiff on the additional ground that 
his injury was caused by the legislative 
branch which was not a party to the law- 
suit. Consequently, a court opinion would 
not have been binding on the defendant, a 
representative of the executive branch. 553 
F.2d at 214. 

It is clear that the defendants here are 
the source of the injuries claimed by the 
Plaintiffs. But for the actions of Defendants 
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Carter and Vance, the Plaintiffs would have 
no cause for complaint. An opinion in Plain- 
tiffs favor would undoubtedly be heeded by 
the defendants and they do not suggest in 
their Memorandum anything to the contrary. 
The President need not withdraw the pur- 
ported notice of termination but merely ob- 
tain the required legislative approval. Ac- 
cordingly, a judicial opinion in this case 
would not be a mere advisory opinion. As 
the unanimous Supreme Court recently 
stated in Duke Power, all that is required 
to satisfy this second-prong of standing is a 
“substantial likelihood” that judicial relief 
will redress the claimed injuries. 98 S. Ct. at 
2634. 


Il. Plaintiffs’ amended complaint states a 
claim upon which relief may be granted 


A. The Weight of Authority Supports The 
View That The President Is Without Legal 
Authority To Terminate Treaties Without 
Congressional Concurrence. 

With respect to statutes and treaties, the 
Constitution expressly requires the exercise 
of both executive and legislative authority 
for enactment.” That is to say, enactment 
of statutes and treaties is a “shared” power. 

As to the repeal of statutes and treaties, 
the Constitution is silent. However, it is well- 
settled that a statute may be repealed only 
by the authorities that enact it, even though 
the Constitution contains no express pro- 
vision to that effect. District of Columbia v. 
Thompson Co., 346 U.S. 100, 114 (1953); The 
Confiscation Cases, 87 U.S. (20 Wall.) 92, 
112-13 (1874). 

Logic compels the same result with respect 
to treaties, since treaties and statutes are on 
an equal footing under the Constitution. 
In other words, the termination of a treaty, 
like the repeal of a statute, is a “shared” 
power. Moreover, since the Constitution is 
also silent as to how treaties may be modi- 
fied, it can be asked: 

“If the President cannot on his sole ini- 
tiative amend a treaty, how can it be claimed 
that he can so annul one? If the lesser act is 
wrong, how can the greater be right?” Hear- 
ings on S. Res. 15, Senate Comm. on Foreign 
Affairs, 96th Cong. Ist Sess. (April 1979) 
(Statement of Irwin Rhodes) (hereinafter 
referred to as Hearings on S. Res. 15). 

Although there is no judicial holding di- 
rectly on point, a number of cases have said 
by way of strong dictum that the President 
may not terminate treaties without the con- 
sent of Congress. 

In The Amiable Isabella, 19 U.S. (6 Wheat.) 
1 (1821), the Court said: 

“[T]he obligations of the treaty could not 
be changed or varied but by the same for- 
malities with which they were introduced; 
or at least by some act of as high an import, 
saa of as unequivocal an authority.” Id. at 

Similarly, in Clark v. Allen, 331 U.S. 503 
(1947), the Supreme Court quoted with ap- 
proval the following statement by Judge Car- 
dozo in Techt v. Hughes, 229 N.Y. 222, 243, 
128 N.E. 185, 192 (1920), cert. denied, 254 U.S. 
643 (1920): 

"[The] President and Senate may denounce 
the treaty, and thus terminate its life. Con- 
gress may enact an inconsistent rule, which 
will control the action of the courts.” Id. at 
509. 

In Ware v. Hylton, 3 U.S. (3 Dall.) 199 
(1976) (separate opinion), Justice Iredell 
wrote: 

“TO]ur judgment must be grounded on the 
solemn declaration of Congress alone, (to 
whom, I conceive, the authority is entrusted) 
given for the very purpose of vacating the 
treaty on the principles I have stated... . 
Id. at 260. 

And in Teti v. Consolidated Coal Co., 217 
F. 443 (D.C.N.Y. 1914), the court said: 
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“This treaty is the supreme law of the land, 
which Congress alone may abrogate... . 
Id. at 450. 

The only authority Defendants have cited 
for the proposition that the President may 
terminate treaties without legislative consent 
consists of the writings of certain scholars.’ 
It appears that writers have disagreed on the 
question of whether legislative consent is re- 
quired for treaty termination. However, in re- 
sponse to the eight authorities on which De- 
fendants’ rely (Def. Memorandum at 29-33), 
at least 15 authorities, many of whom actu- 
ally studied the very issue before the court, 
support the Plaintiffs’ proposition that the 
President cannot lawfully terminate a treaty 
without legislative consent. For example, 
Justice Story, in his Commentaries on the 
Constitution, wrote: 

“| Treaties] should have the obligation and 
force of a law, that they may be executed by 
the judicial power, and be obeyed like other 
laws. This will not prevent them from being 
cancelled or abrogated by the nation upon 
grave and suitable occasions; for it will not be 
disputed, that they are subject to the legisla- 
tive power and may be repealed, like other 
laws, at its pleasure.” (Emphasis added.) J. 
Story, Commentaries on the Constitution of 
the United States 695 (1873). 

Professor Edward Corwin, in his treatise 
on executive control of foreign relations, said: 

“TA]ll in all, it appears that legislative 
precedent, which moreover is generally sup- 
ported by the attitude of the Executive, sanc- 
tions the proposition that the power of ter- 
minating the international compacts to 
which the United States Is party belongs, as a 
prerogative of sovereignty, to Congress 
alone.” E. Corwin, The President’s Control of 
Foreign Relations 115 (1917). 

Professor Stephan A. Riesenfeld of the 
University of California, Berkeley writes: 

“The most logical view is that the power to 
denounce a treaty is vested in the President 
by and with the advice and consent of the 
Senate, so that the department of the gov- 
ernment which makes the treaty can termi- 
nate it, regardless of whether the termina- 
tion is by unilateral, but lawful, denuncia- 
tion or by a new treaty.” Riesenfeld, The 
Power of Congress and the President in In- 
ternational Relations, 6 Cal. L. Rev. 643, 660 
(1937). 

Professors McDougal and Reisman state: 

“[W hen we deal with security agreements 
we are dealing with agreements that pose the 
greatest commitment of the destiny of the 
Republic. ... 

“(T]he President cannot terminate these 
treaties on his own initiative, without an au- 
thorization.” Hearings on S. Res. 15. 

Irwin S. Rhodes, author-editor of The 
Papers of John Marshall and the forthcoming 
The Papers of Roger Brooke Taney, writes: 

“Just as the power to legislate implies the 
power to repeal in the same manner and the 
power to Judge implies the power to revoke or 
overrule in the same manner, so the same 
principle applies to treaties. If such be the 
case, as I firmly believe, the revocation of a 
treaty by the President without the advice 
and consent of the Senate is unconstitutional 
and notice by him of intended termination 
is a nullify.” Id. 

Similarly, Professor Edward Gaffey, Jr., As- 
sistant Director of the Center for Constitu- 
tional Studies at Notre Dame Law School. 
formerly a member of the Policy Staff of U.S. 
Attorney Generals Levy and Bell, recently 
observed: 

“If the President is under the duty, in 
Article II, to take care, to see that the laws 
are faithfully executed, and if then Article VI 
defines law to include and to embrace 
treaties, then it seems to me that the normal 
route would be to go back to the House and 
Senate for a majority vote, just the normal 
way that you unmake an act.” Id. 
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And Professor Thomas S. Franck, Director, 
Center for International Studies of New York 
University School of Law, recently stated: 

“[T]reaties are the supreme law of the 
land, that laws and treaties, in the words of 
the Supreme Court in Whitney v. Robertson 
are on the same footing as laws and must be 
terminated as if they were laws, either by 
a legislative resolution or by inconsistent 
subsequent law.” Id. 

With specific reference to the 1954 Defense 
Treaty, Professor Arthur Bestor, Professor 
of History Emeritus of the University of 
Washington writes: 

“The termination of the Mutual Defense 
Treaty by the President without obtaining 
the advice and consent of the Senate—in- 
deed, in flagrant desregard of the ‘sense of 
the Congress’ clause in the International 
Security Assistance Act of 1978 (which comes 
close to being what the Constitution de- 
scribes as the ‘advice’ of the Senate) —repre- 
sents a usurpation of power of the most 
dangerous sort.” 

Introduction to “Location of the Consti- 
tutional Power to abrogate or Terminate a 
Treaty: The Original Intent of the Constitu- 
tion Historically Examined,” Cong. Rec. 8S. 
1607 (daily ed. Feb, 21, 1979) 

Professor Alan C. Swan, former legal coun- 
sel in the Department of State, reaches the 
same result on the basis of the separation 
of powers doctrine: 

“As such, it [the separation of powers doc- 
trine] is a guarantee of our liberty as impor- 
tant as the Bill of Rights itself. It also means 
that if, acting in accord with that doctrine, 
the President and Senate concur upon a 
treaty, any suggestion that the President 
alone, without Congressional concurrence, 
may reverse the policy of the treaty is tanta- 
mount to a suggestion that the great mat- 
ters with which treaties deal are for some 
reason removed from the Madisonion pre- 
cept.” Hearing on S. Res. 15. 

Professor Eugene V. Rostow, former Un- 
dersecretary of State, has succintly summed 
up the constitutional and policy implications 
of Defendants’ position as follows: 

“It cannot be constitutional to allow the 
President to abrogate treaties by a stroke 
of his pen. Can the President alone nullify 
our solemn national commitment to NATO? 
The President's duty is to see that treaties 
and statutes are ‘faithfully executed.’ He 
has no power to repeal them. Such a doctrine 
would make nonsense of the separation of 
powers, and indeed establish an Imperial 
Presidency." E. Rostow, Yale Alumni Maga- 
zine (April, 1979). 

A similar statement appears in a recent 
article by David Scheffer in the Harvard In- 
ternational Law Journal addressing the very 
issue before the Court: 


“If the President’s unilateral action were 
to go unchecked, then the precedent which 
this case would establish would cad to the 
inevitable consequence of an ambitious or 
unreasoned President disengaging the United 
States from crucial bilateral and multilateral 
treaties with the stroke of a pen and without 
the constitutional balance of legislative ad- 
vice and consent.” Scheffer, The Law of 
Treaty Termination as Applied to the United 
States De-Recognition of the Republic of 
China, 19 Harvard Int'l. L. J. 931, 1008 (1978). 


From the foregoing,” it is apparent that 
Defendants have indulged in a considerable 
overstatement when they contend that “the 
great majority of modern constitutional and 
international law authorities and scholars 
support the power of the President, acting 
alone, to terminate treaties.” (Def. Memo- 
randum at 30). Perhaps the most that can be 
said is that this is a subject about which 
experts may disagree, although the weight of 
authority appears to favor Plaintiffs position 
which, from a policy standpoint, is the better 
view of the issue. 


1. The Framers Intended That Treaties Be 
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Terminated Only With The Consent Of The 
Legislature. 

The Federal Constitutional Convention of 
1787 and the subsequent state ratifying con- 
ventions contain little on the question of 
treaty termination. However, the writings of 
the Founding Fathers evidence their belief 
that, in remaining silent on the subject to 
treaty termination, the Constitution implied 
that treaties would be terminated as they are 
made—with the consent of both the execu- 
tive and the legislative branches. Thus, 
Thomas Jefferson understood: 

“Treaties are legislative acts. A treaty is the 
law of the land. It differs from other laws 
only as it must have the consent of a foreign 
nation, being but a contract with respect to 
that nation. . Treaties being declared, 
equally with the laws of the United States, 
to be the supreme law of the land, it is 
understood that an act of the legislature 
alone can declare them infringed and re- 
scinded.” T. Jefferson, A Manual of Parlia- 
mentary Practice for the Use of the Senate 
of the United States, Sec. LII (1801). 

The analogy of treaties to statutes, and its 
implications for the repeal of treaties, was 
analyzed by James Madison as follows: 

“That the contracting powers can annul 
the Treaty cannot, I presume, be questioned, 
the same authority, precisely, being exercise? 
in annulling as in making a treaty.” 1 Letter 
and Other Writings of James Madison 524-25 
(1865). 

Similarly, John Jay expressed the view 
that: 

“They who make laws may, without doubt, 
amend or repeal them; and it will not be dis- 
puted that they who make treaties may alter 
or cancel them... .” The Federalist No. 64 
at 394 (J. Jay). 

The well known concern of the Framers 
with regional economic interests, navigation 
rights and peace treaties refutes any notion 
they intended to make it easier to escape, 
than make, treaties. Surely, the Framers did 
not vest one person with complete power to 
denounce treaties of such supreme import- 
ance, without any legislative deliberation.“ 

Hamilton also expressed his concern in this 
matter when he wrote in the Federalist No. 
22 that one of the specific defects meant to 
be corrected by the Constitution was the 
want of fidelity to our treaty engagements in 
view of the ease by which treaties could be 
dropped under the Articles of Confederation. 

2. Heretofore, Virtually All Cases Of Treaty 
Termination Regardless Of Termination No- 
tice Provisions Have Involved Legislative 
Consent. 

To date, the United States has terminated, 
in whole or in part, some 55 treaties. See Ex- 
hibit to Emerson Declaration. Of these 55 
treaties, 52 have been terminated with the 
express or implied legislative approval. The 
remaining three can be distinguished, and in 
any event, do not suffice to create an execu- 
tive power. 

Defendents have alleged not three but 
twelve instances of treaty termination with- 
out congressional consent. (Def. Memoran- 
dum at 33 and Exhibit 1.) Analysis of these 
alleged terminations, however, shows De- 
fendants to be mistaken. (See Exhibit to 
Emerson Declaration.) In four of the twelve 
cases, termination occurred only after Con- 
gress had enacted legislation inconsistent 
with a previously ratified treaty.“ In one 
case, the termination was authorized by acts 
of Congress. In another case, termination 
was authorized by another treaty.* And in 
two cases, termination never occurred be- 
cause the notice of termination was with- 
drawn by the President.» 

Of the remaining four instances in which 
Defendants argue that treaties were termi- 
nated without congressional consent, none 


supports the sweeping proposition that the 
President has exclusive authority to termi- 
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nate treaties. In one of the cases, the Presi- 
dent did not give notice of termination; 
notice was given by the successor to the 
original foreign contracting party, which had 
ceased to exist." 

In two other cases, Congress was not in- 
formed of the termination.” Finally, the 1923 
Convention on Uniformity of Nomenclature 
for the Classification of Merchandise, not one 
of the United States more important inter- 
national agreements, was denounced in 1954 
because it had become “inapplicable” and 
“outdated” due to a change in conditions 
not caused by the United States. Thus, the 
only three cases of denunciation without 
congressional consent all involved a funda- 
mental change of the circumstances on which 
the treaties were premised, not the result of 
any action on the part of the United States. 

3. The Fact That The President May Have 
On A Few Occasions Denounced Treaties 
Without Congressional Consent In The Past 
Does Not Make Such Actions Lawful Under 
The Constitution. 

The courts have repeatedly rejected the 
argument that past executive practice estab- 
lishes executive authority. The principle was 
succinctly stated by the United States Court 
of Appeals for the District of Columbia Cir- 
cuit in Kennedy v. Sampson, 511 F.2d 430 
‘D.C. Cir., 1974), rejecting a claim of Presi- 
dential pocket veto power based on executive 
practice considerably more consistent than 
that claimed here. The court declared: 

“[Cjonsistent practice cannot create or 
destroy an executive power.” Id. at 441. 

In Nizon v. Sirica, 487 F.2d 700 (C.A.D.C. 
1973), at least 26 presidential refusals to 
comply with congressional subpoenas were 
relied on as & source of law by usage. Id. at 
732-34. Yet the majority for the Court of 
Appeals and, subsequently, a unanimous Su- 
preme Court, completely disregarded the 
precedents as creating any power in the 
President and held against an absolute priv- 
ilege of non-disclosure of conversations on 
the subpoenaed recordings. United States v. 
Nizon, 418 U.S. 683 (1974). 

Similarly, in Train v. City of New York, 
420 U.S. 35 (1975), when ruling for the first 
time on the power of the President to im- 
pound funds appropriated by Congress, the 
Supreme Court gave no weight to widespread 
executive practice and held unanimously that 
the President had exceeded his authority by 
refusing in 1972 to allocate to the states 
certain water pollution funds. 

Thus, even a consistent practice of treaty 
termination without congressional consent 
could not create an exclusive executive au- 
thority to terminate treaties. A fortiori, the 
three isolated, inconclusive examples of de- 
nunciation without congressional consent (as 
opposed to the 52 example with Congressional 
approval) cannot create such authority. 

4. The Past Practice And Historical Inter- 
pretation Of The Constitutional Procedure 
For Terminating Treaties With Notice Pro- 
visions Has Consistently Required Legisla- 
tive Action. 

Without citing any evidence in the legisla- 
tive history of the Mutual Defense Treaty 
or in the historical record concerning treaty 
termination generally, Defendants assert the 
President has power to terminate the treaty 
under its terms since Article X provides for 
withdrawal by either “Party” after giving 
one year’s notice. In effect, Defendants make 
the broad assumption that since the Presi- 
dent conducts foreign relations, the Senate 
understood without more that “Party” means 
“President” in Article X. The assumption is 
wholly unfounded. In fact, it is clearly re- 
futed by past practice of our government and 
consistent previous interpretations given to 
the term “Party” by the Senate and its For- 
eign Relations Committee throughout his- 
tory under the Constitution. 

The first instance of terminating a treaty 
_——_. 
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by notice pursuant to its terms did not oc- 
cur until 1846, when Congress by joint reso- 
lution authorized President Polk to annul 
the Convention with Great Britain regarding 
the joint occupation of the Oregon territory. 
12 Bevans 75 (1974). President Polk asked 
Congress for authority to give the notice in 
his Message of December 2, 1845. 

The second time the United States acted 
under the notice provision of a treaty was 
in connection with the commercial treaty 
with Denmark of 1826. 7 Bevans 1 (1971). 
In writing about the anticipated cancella- 
tion of this treaty in 1848, Secretary of State 
Buchanan observed that “an act must first 
pass Congress to enable the President to 
give the required notice.” Vol. 8 The Works 
of James Buchanan at 224 (ed. J. B. Moore, 
1909) indeed, when the United States even- 
tually withdrew from that treaty it was pur- 
suant to authority conferred upon President 
Pierce by the Senate Resolution of March 3, 
1855, advising and consenting unanimously 
to allow him to give notice. The President 
had specifically requested such authority in 
his message of December 4, 1854. 

This incident led to an authoritative re- 
port by the Senate Foreign Relations Com- 
mittee in 1856. Acting to resolve questions 
raised by the Senate’s action in granting 
authority to the President without the col- 
laboration of the House of Representatives, 
the Committee examined the precise issue 
before the Court today: how shall a treaty 
be terminated which by its own terms pro- 
vides for cancellation after notice given by 
either “Party.” The Committee answered 
that “where the right to terminate a treaty 
at discretion is reserved in the treaty itself, 
such discretion resides in the President and 
Senate.” S. Rep. No. 97, 34th Cong., ist Sess. 
(1856), reprinted in S. Doc. No. 231, at 110. 

The Senate Committee explained: 

“The whole power to bind the government 
by treaty is vested in the President and 
Senate, two thirds of the Senators present 
concurring. The treaty in question was cre- 
ated by the will of the treaty-making power, 
and it contained a reservation by which 
that will should be revoked or its exercise 
cease on a stipulated notice. It is thus the 
will of the treaty-making power which is the 
subject of revocation, and it follows that the 
revocation is incident to the will.’ Id. at 111. 
(Emnhasis added) 

The Committee added that although “the 
advice of the Senate alone is sufficient to 
enable the President to give the notice,” it 
would be appropriate for him to obtain “the 
Joint assent of the Senate and House of 
Representatives” as an alternative means of 
authority. Id. No power in the President alone 
was ever contemplated by the Committee. 

A decade later the entire Senate confirmed 
the basic position of the Committee that 
legislative authority is necessary to enable 
the President to give notice. In 1865 both 
Houses enacted the Joint Resolution of Feb- 
Tuary 9, ratifying President Lincoln's pur- 
ported notice of withdrawal from the Rush- 
Baggot Convention. 12 Bevans 54 (1974). Sen- 
ate debate preceding adoption of the author- 
izing legislation was dominated by Senators 
who argue that the notice of the President 
was wholly invalid until adopted legisla- 
tively. 

For example, Senator Garret Davis of Ken- 
tucky said: 

It is indispensably incumbent and neces- 
sary, in order to secure the termination of 
this treaty, that it shall be terminated, not by 
the action of the President, but by the action 
of Congress.” 36 Cong. Globe 313 (Rives ed. 
1865) (Emphasis added) 

Senator Charles Sumner of Massachusetts, 
then Chairman of the Foreign Relations Com- 
mittee, agreed that “the intervention of 
Congress is necessary to the termination of 
this treaty... .” He explained that it is “to 
be repealed or set aside only as other law 
is repealed or set aside; that is by act of 
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Congress.” 35 Cong. Globe 312 (Rives ed. 
1865). 

Congress defended its shared power over 
treaty termination again in 1911 when it 
learned that President Taft had given notice 
of termination of the Commercial treaty of 
1832 with Russia. 11 Bevans 1208 (1974). In 
view of Soviet violations of the treaty by dis- 
crimination against American Jews, President 
Taft informed Russia on December 15, 1911, 
of intent to terminate the treaty as pro- 
vided therein. President Taft did, however, 
inform the Senate of his action “as a part of 
the treaty-making power of this Government, 
with a view to its ratification and approval.” 
G. Hackworth, 5 Digest of International Law 
320 (1943). Thus the President acknowledged 
the necessity for legislative ratification of his 
action. 

When asked whether President Taft's no- 
tice would be legal in the absence of legis- 
lative approval, Senator Henry Cabot Lodge, 
Chairman of the Foreign Relations Commit- 
tee, replied during Senate action on the en- 
abling legislation: “Of course, Congress can 
disapprove his action; and then, I take it, 
the notice fails. ” 48 Cong. Rec. 479 
(1912). Id. Senator Lodge added that the 
power to terminate the treaty by notice ac- 
cording to its terms rested in the President 
and Senate alone “because in making such 
a treaty the Senate and the President rep- 
resent the high contracting party.” 

The interpretation of the term “Party” as 
meaning “President and Senate,” given to it 
by the Senate Foreign Relations Committee 
in 1856 and by the Chairman of that Com- 
mittee in 1911, has never been repudiated or 
changed by the Senate. Defendants mistak- 
enly claim that “the Senate has explicitly 
conditioned treaty ratification on the stipu- 
lation that any subsequent denunciation 
would require the participation of the Con- 
gress.” (Def. Memorandum at 35-36). Defend- 
ants erroneously cite Senate approval of the 
Lodge Reservation to the League of Nations 
Treaty in 1920 as reaffirming that “treaty 
termination is an Executive Branch func- 
tion.” Id. at 36. Defendants have totally mis- 
read the purpose of the Reservation and 
more significantly have failed to discuss two 
Senate votes specifically rejecting amend- 
ments which would have authorized the 
President alone to withdraw from the treaty 
by notice. 

The Lodge Reservation was first approved 
by the Senate on November 8, 1919. 58 Cong. 
Rec. 8139 (1919). It was approved a second 
time on February 21, 1920. 59 Cong. Rec. 
3242-3243 (1920). It provided that “notice 
of withdrawal by the United States may be 
given by a concurrent resolution of the Con- 
gress of the United States.” 58 Cong. Rec. 
8139. The purpose of the reservation, as is 
obvious on its face, was to assure that the 
Congress alone could provide for withdrawal 
from the League without the signature or any 
further action of the President. Since a con- 
current resolution is not sent to the Presi- 
dent for approval, as is a bill or joint reso- 
lution, it would be immune from the veto 
power. Far from raising any inference that 
the Senate viewed the Executive as possessing 
independent power over treaty termination, 
the Senate had asserted its supremacy over 
the subject by voting to establish a new 
means, never before used in history, for giv- 
ing notice of withdrawal without any par- 
ticipation by the President. 

The maiority of Senators intended that 
the country should be able to “get out of” 
the proposed League “as easily as possible.” 
58 Cong. Rec. 8136 (1919). Even so, the Sen- 
ate twice defeated amendments to the Lodge 
Reservation that would have enabled the 
President alone to give notice. 58 Cong. Rec. 
8134-8135; 59 Cong. Rec. 3242. Thus, the 
Senate in 1919 and 1920 expressly rejected 
any notion that the President acting on his 
own initiative could unilaterally terminate a 
treaty by notice. 


8872 


In 1941, then Acting Attorney General Bid- 
dle advised President Roosevelt that he alone 
could not as President invoke the notice 
provision of the International Load Line 
Convention: 

“It is not proposed that the United States 
denounce the convention under Article 25 
{relating to notice] .. . nor that it be other- 
wise abrogated. Consequently, action by the 
State or by the Congress is not required.” 40 
Op. Att'y. Gen. 119 (1941) 

Also, it is instructive to examine the 1949 
Mutual Defense Assistance Act, in particular 
the terms that Congress set out there oy 
which the President unilaterally, without 
consulting Congress, was authorized to ter- 
minate certain aid agreements. Public Law 
81-329, 63 Stat. 714, 718. The terms under 
which the President alone can o7erate, are 
spelled out in great detail. The fact that 
Congress, in the legislation which served is 
the foundation of the whole complex of post- 
war treaties, saw fit to authorize how and 
in what circumstances the President may 
terminate certain agreements related to col- 
lective self-defense, but in the Mutual De- 
fense Treaty did not so clearly authorize the 
President to act, further establishes the prop- 
osition that he alone was not intended to 
act in terminating the latter agreement. 

It is abundantly clear from the above 
discussion that the decision to give notice 
to terminate a treaty is a shared power in 
the United States to be exercised by joint ac- 
tion of the President and legislative branch. 

5. The Legislative History Of The Mutual 
Defense Treaty Clearly Establishes That It 
Cannot Be Terminated Without Legislative 
Action. 

It is in the historical setting just described 
of consistent affirmations of shared power in 
treaty termination, and occasional support- 
ing expressions by the Executive Branch 
itself, that the Senate approved ratification 
of the Mutual Defense Treaty in 1955. By 
1955 the Senate had participated in the an- 
nulment of at least forty treaties or treaty 
provisions, the vast majority of which treat- 
ies contained notice provisions. See Exhibit 
to Emerson Declaration. Obviously the Sen- 
ate understood it had a major role in the 
termination of those agreements even though 
they included provisons for withdrawal. Thii 
historical practice of joint action, uninter- 
rupted except for three treaty withdrawals 
due to unique circumstances previously dis- 
cussed, reinforces the interpretation which 
the Senate undoubtedly placed on Article X 
of the Mutual Defense Treaty. 

The Defendants admit that the term 
“party” in Article X means a “state” or more 
specifically, the United States. (Def. Memo- 
randum at 23-24.) The Senate was included 
an integral element of the “Party” who rep- 
resented the United States in making and 
ratifying the treaty; and absent any indica- 
tion to the contrary in the legislative his- 
tory of the treaty, it must be concluded that 
the Senate continues to be a component of 
the “Party” for the purpose of unmaking the 
treaty. There is absolutely nothing in the 
legislative reports and proceedings concern- 
ing the 1954 treaty that indicates the Presi- 
dent alone can decide to give the termina- 
tion notice. In fact, the opposite is true. 

The Senate ignored the model of legisla- 
tion which it had before it simultaneously 
with the treaty providing for termination by 
the President alone. On January 24, 1955, 
President Eisenhower called for action by 
Congress on the resolution, subsequently 
known as the Formosa Resolution, relating 
to “the use of the Armed Forces of the 
United States if necessary to assure the secu- 
rity of Formosa and the Pescadores.” The 
resolution was introduced that day as S.J. 
Res. 28. The Mutual Defense Treaty with 
the Republic of China was transmitted to 
the Senate on January 6, 1955, and was first 
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considered in the Senate Foreign Relations 
Committee concurrently with the Formosa 
Resolution.'* 

Thus, the Senate had each measure before 
it for immediate comparison and action. In 
this setting, it is striking that the Formosa 
Resolution, by its own language, expires 
when the “President” shall determine that 
the “peace and security of the area is reason- 
ably assured by international conditions 
created by action of the United Nations or 
otherwise, and shall so report to the Con- 
gress.” In contrast, the treaty provides for 
termination on one year’s notice by either 
Party. This significant difference was ex- 
plicitly noted by the Senate Committee in 
reporting the treaty. Executive Rept. 2, 84th 
Cong., ist Sess., at 7 (1978). 

Thus, although the Senate had before it 
language of the specific kind in the Formosa 
Resolution, it failed to insert the term “Pres- 
ident" anywhere into the treaty or in any 
reservation, understanding, or explanatory 
legislation relating thereto. From this, it 1s 
clear the Senate intended the President to 
possess authority for termination of the 
Formosa Resolution, but did not so intend 
that the President could act alone to termi- 
nate the treaty. The former was viewed as 
a temporary action; the latter was recog- 
nized as creating an ongoing obligation not 
to be easily cancelled. 

Further evidence that the two govern- 
ments did not intend that it be easy for 
either nation to escape from the basic obli- 
gations of the Mutual Defense Treaty ap- 
pears in the exchange of notes concluded be- 
tween Secretary of State Dulles and Foreign 
Minister Yeh eight days after the Treaty 
was signed. The last sentence of that agree- 
ment, states: 

“Military elements which are a product of 
joint effort and contribution by the two 
Parties will not be removed from the terri- 
tory described in Article VI to a degree which 
would substantially diminish the defensibil- 
ity of such treaties without mutual agree- 
ment.” 

Legislation on Foreign Relations Through 
1977: Treaties and Related Material, Joint 
Comm. Print of House Comm. on Int'l. Rela- 
tions and Senate Comm. on Foreign Rela- 
tions at (Feb. 1978) 731-732. 

Moreover, the relationship of these Notes 
to the basic treaty was clearly understood 
in 1955 to mean that since the Notes were 
executive agreements, they could be altered 
by the unilateral action of the President, 
whereas the collective and solemn word of 
the United States embodied in the treaty 
could not be altered or terminated without 
the participation of at least the Senate. The 
historical proceedings reveal the following 
significant exchanges: 

“Senator Fulbright: Do you interpret [the 
Notes] to be of such a nature that it could 
be cancelled tomorrow by mutual consent 
by this Government saying they are no longer 
bound, or is it part of this treaty? 

“Secretary Dulles: It is not part of the 
treaty, no. 

“Senator Fulbright: Then it [the Notes] 
is of such a status that it could be disavowed, 
could it not, and not require action by the 
Senate? This is just an exchange of notes, 
isn't it? 

“Secretary Dulles: That is correct, yes. 

“Senator Fulbright: Supposing there is a 
change of government from the Chiang Gov- 
ernment. Is it of such a nature that it would 
be binding? 

“Secretary Dulles: There are of course in 
these matters varying degrees of solemnity, 
and when an exchange of notes if made in 
connection with ratification of a treaty, that 
has a higher degree of solemnity than if they 
were exchanged under other circumstances. 

On the other hand, they do not become as 
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immutable as they would be if they were 
actually part of the treaty itself.” Executive 
Sessions of the Senate Foreign Relations 
Committee (Historical Series), Vol. VII, 84th 
Cong., Ist Sess. 1955 at 322-23 (Made public 
April 1978). (Emphasis added) 

It is without a doubt that there was a clear 
understanding in the minds of both the ex- 
ecutive and legislative branch during these 
proceedings, of the kinds of actions that 
required Senate approval and those that did 
not. Further, discussion in the hearings dis- 
tinguishing the powers of the President to 
take other unilateral action demonstrate 
that the legislative and executive intent was 
that the President alone could not alter the 
treaty. Id. 323-344. For example: 

“Senator Smith: You feel now then that 
the treaty, by bilateral action, withdraws the 
[Presidential] directive to the 7th Fleet? 

“Secretary Dulles: No, no. He [the Presi- 
dent] withdraws his directive to the 7th 
Fleet; but he cannot by unilateral action 
withdraw from the obligation now exrpressed 
in Article V of the Treaty to take action by 
Constitutional process if Formosa and the 
Pescadores are attacked.” Id. at 328 (Empha- 
sis added) 

Not only did President Carter unlawfully 
attempt to withdraw from the obligation ex- 
pressed in Article V, but also from all the 
other obligations expressed in the entire 
treaty. 

The above legislative history thus clearly 
refutes the defendants’ “pertinent point .. . 
that nothing in the language or legislative 
history indicates any intention to reverse the 
principles that the President acts on... 
treaty terminations.” (Def. Memorandum at 
39). What does defendants’ legislative his- 
tory consist of? Nothing. 

Also, there is a unique fact attached to 
the defense treaty which further supports 
the conclusion that the President must ob- 
tain legislative authority in order to termi- 
nate, or give notice of termination of such 
treaty. Treaty termination is subject to re- 
view and approval by the legislature in the 
Republic of China.” 

It is logical to conclude that the two gov- 
ernments negotiating the treaty desired to 
place each President on an equal level. If It 
was thought that the President of the 
United States had possessed power to termi- 
nate the treaty unilaterally, he would be in 
a superior position to the President of the 
Republic of China as to one of the funda- 
mental aspects of the treaty. Such an inferior 
power for the President of the Republic of 
China would not merely reflect adversely 
upon the status of that officer, but more 
basically, would make it easier for the United 
States to escape the treaty than it was pos- 
sible for the Republic of China to do. Surely 
the two states which were equals for making 
and applying the treaty were put on an 
equal footing as to the right to withdraw 
from the treaty, and neither expected that 
the treaty could be easily denounced, 


Finally, the character of the treaty as a 
defense treaty is determinative of the legis- 
lative purpose. A defense treaty is tied to the 
exercise by Congress of its war powers.” 


In approving ratification of the defense 
treaty and subsequent implementing legis- 
lation, such as authority for the sale of mili- 
tary equipment to the Republic of China, the 
Senate and Congress had participated jointly 
with the President in establishing an impor- 
tant element of the network of mutual de- 
fense treaties that protect the security of 
the United States and its citizens In a dan- 
gerous world. Taken collectively the treaties 
in this security system directly involve the 
well-being and safety of the American peo- 
ple. By reducing the risk of war through a 
protective network of collective defense 
agreements, the Senate, and Congress by 
implementing legislation, have acted jointly 
with the President in making policy deci- 
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sions which reduced the possibility of Con- 
gress having to declare war. 

By unilaterally changing the structure of 
that network of treaties by attempting to 
terminate the defense treaty with the Re- 
public of China, defendants would alter the 
integrity of that system as a protective 
umbrella. It may be that dropping the Re- 
public of China from the treaties linking our 
defensive system in the Pacific will not de- 
stroy or seriously damage the system. But 
that is a policy determination for Congress 
or the Senate to make jointly with the 
President. He alone cannot change the fun- 
damental policy which was created with 
legislative participation. He alone cannot 
make a policy decision affecting the possible 
exercise by Congress of its power to declare 
war.*! 

In short, the Senate understood that Con- 
gressional implementation through a dec- 
laration of war or its equivalent was neces- 
sary to carry out the fullest application of 
the defense treaty in the event of an armed 
attack on the Republic of China, and the 
Senate similarly understood legislative ac- 
tion was necessary to implement the termi- 
nation of the treaty, which itself would be 
fraught with implications bearing on the 
possible exercise of the war powers. 

6. Defendants’ Argument That The Su- 
premacy Clause Is Inapplicable Is Without 
Merit; In Any Event, Its Nonapplicability 
Would Not Support Unilateral Action By 
The President. 

Defendants argue that the Supremacy 
Clause is not determinative of this case 
because Article VI concerns only “the sub- 
stantive effect for domestic law purposes,” 
whereas this case presents “a question of 
process and not of substantive application” 
under Article II. 

However, contrary to Defendants’ sug- 
gestion, the operation of the Supremacy 
Clause does in fact concern itself with what 
Defendants call “process.” Analysis of Su- 
preme Court decisions shows that Defend- 
ants’ “process-substantive effect” distinc- 
tion is superficial and largely semantic. For 
example, in preemption cases, the Court 
always determines who may act in a given 
field (what Defendants would call “proc- 
ess") before determining what substantive 
effect is to be given the law in question. 
See Rice v. Santa Fe Elevator Corp., 331 U.S. 
218 (1947); Hines v. Davidowitz, 312 U.S. 52 
at 62-64 (1941). 

Defendants also argue that the Mutual 
Defense Treaty is not part of the Supreme 
Law of the Land because it is not self- 
executing. (Def. Mem. at 42-43) The Defend- 
ants, however, are mistaken. Article V pro- 
vides in part: 

“Each Party recognizes that an armed 
attack in the West Pacific Area directed 
against the territories of either of the Parties 
would be dangerous to its own peace and 
safety and declares that it would act to meet 
the common danger in accordance with its 
constitutional processes.” 

But this provision says nothing specifically 
about “war.” And the President clearly has 
authority under the “constitutional proc- 
esses” to take action, diplomatic and other- 
wise, short of war, to alleviate a threat of 
armed attack in the Pacific Area. With re- 
spect to such acts, Article V is self-executing, 
since no congressional implementation 
would be necessary. 

Article VII, which provides for the loca- 
tion of U.S. forces in and about Taiwan, is 
not self-executing to the extent that it 
requires appropriations by Congress, but 
such appropriations have been made. The 
other eight articles, with the exception of 
the termination provision of Article X, are 
all self-executing. Therefore, Defendants’ 
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characterization of the treaty as non-self- 
executing is incorrect. 

Moreover, the “self-executing/non-self- 
executing” distinction is wholly irrelevant 
for purposes of this case, because the court 
here is not asked to apply the substantive 
provisions of the treaty to a given situation. 
Indeed, if the distinction were relevant, De- 
fendants concede too much by their argu- 
ment; if a treaty is not self-executing, then 
the Congress assumes a greater role and re- 
ssonsibility with respect to that treaty. 
The treaty does not dispense with the role 
of Congre:s in the matter of its termination 
any more than it dispenses with Congress’ 
role in deciding upon a possible declaration 
of war. 

In any event, Defendants lose under either 
theory. If Article VI controls, both Houses 
of Congress must consent to the termina- 
tion of the treaty; if, as Defendants con- 
tend, only Article II applies, then the Senate 
alone must consent to the termination. The 
Defendants obtained the approval of neither. 

7. The President's Article II Appointment 
And Removal Power Bears No Relation To 
His Treaty Termination Power. 

In an effort to establish an implied power 
to terminate treaties without legislative 
consent, Defendants have attempted to 
analogize treaty termination to removal of 
ministerial officials. However, the powers to 
remove officers and terminate treaties are 
completely dissimilar. The removal power is 
sharply “confined to purely executive offi- 
cers." The President cannot remove officials 
who exercise quasi-legislative or judicial 
functions. Humphrey's Executor v. United 
States, 295 U.S. 602, 632 (1935). Since the 
treaty power has long been found, in the 
words of Justice Story, “to partake more 
of the legislative, than of the executive char- 
acter,” the analogy with the removal power 
fails. (J. Story, 1 Commentaries on the 
Constitution (1833), 366, paraphrasing 
Alexander Hamilton in the Federalist No. 
75). 

As Professor Bestor has written: 

“If the analogy is to be appealed to at all. 
it is more convincing when applied the 
other way round .. . The President's ability 
to take care that the laws be faithfully 
executed may well be said to depend on 
his possession of removal power. But a power 
to change the law (whether established by 
Statute or treaty) is something utterly dif- 
ferent—a contradiction rather than a cor- 
ollary of the responsibility for seeing to its 
faithful execution.” Arthur Bestor, “Loca- 
tion of the Constitutional Power to Abro- 
gate or Terminate a Treaty: The Original 
Intent of the Constitution Historically Ex- 
amined (1979)"" 125 Cong. Rec. S 1607, 1609 
(daily ed., February 21, 1979) 

8. By Recognizing The People’s Republic Of 
China To Be The Sole De Jure Government 
Of Taiwan, Defendant Carter Violated The 
Basic International Principle Of Self-Deter- 
mination. 

President Carter did not simply recognize 
the People’s Republic of China and de-recog- 
nize the Republic of China. Rather the PRC 
was recognized as the sole de jure government 
of Taiwan = which is a clear violation by the 
Defendants of the international law rights of 
Taiwan's right to self-detemination and non- 
intervention in its internal affairs such as the 
selection of its government. Further, that 
illegal action is offered as a basis for the 
arbitrary abrogation of United States obliga- 
tions under the Mutual Defense Treaty with 
the Government of Taiwan without the nec- 
essary consent of Congress. Thus, the Presi- 
dent has attempted to act unilaterally for the 
United States in treaty revocation, thereby 
illegally usurping the role of Congress while 
vicariously making Congress, as a branch of 
the government, a party to the violations of 
Taiwan's self-determination and non-inter- 
vention rights. 
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It cannot be denied that the People’s 
Republic has been the de facto government 
of China since 1949 and that the Presidential 
recognition merely legitimizes the reality. 
But, distinct from that recognition, the Pres- 
ident has gratuitously given to mainland 
China the territory and people of the inde- 
pendent State, Taiwan, which consists of 
defined territory subject to an established, 
consolidated governmental authority exercis- 
ing exclusive executive, administrative, and 
judicial control.“ 

The right of self-determination has been 
effectively exercised by Taiwan as is witnessed 
by the government, people, and territory of 
Taiwan meeting all the international law cri- 
teria for status as a State. The People's Re- 
public of China cannot meet any of these 
legal criteria for asserting China's status as 
a State inclusive of Taiwan. It does not con- 
trol the territory of Taiwan or exercise exclu- 
sive, executive, administrative, or judicial 
contro] over that territory and its people. 

The United States, like all States, is bound 
by the precepts of international law. More 
importantly in the present context, the 
United States Incorporates international law 
as part of its municipal law. Skiriotes v. 
Florida, 313 U.S. 69 (1941).** Therefore, not 
only the external conduct of the nation must 
live up to the standards of International law, 
but also the municipal governmental func- 
tions cannot be exercised so as to cause & 
violation of such standards. Notably, the 
Presidential action not merely to de-recog- 
nize Taiwan but to vitiate its existence is in 
clear violation of international as well as 
municipal law and cannot be construed to 
exercise the constitutional treaty revocation 
functions of Congress. 

1. Taiwan's Right to Self-Determination. 

As specified in Article 1 of the United 
Nations Charter, there is a well-defined rule 
of international law establishing the right of 
self-determination.> 

“2. To develop friendly relations among 
nations based on respect for the principle of 
equal rights and self-determination of 
peoples, and to take other appropriate meas- 
ures to strengthen universal peace.” 

Notably, the United Nations Charter is & 
treaty ratified by the United States * so that 
this respect for the right of self-determina- 
tion is the law of the United States. Consti- 
tution, Article VI, cl. 2. 

The United States has acknowledged the 
right of self-determination since its incep- 
tion. See Declaration of Independence, 1 
U.S.C.A. § 2. President Wilson told the Con- 
gress that: 

“And there is a deeper thing involved than 
even equality of right among organized na- 
tions. No peace can last, or ought to last, 
which does not recognize and accept the prin- 
ciple that governments derive all their just 
powers from the consent of the governed, and 
that no right anywhere exists to hand peoples 
about from sovereignty to sovereignty as if 
they were property.” (Emphasis added.) Ad- 
dress to Congress by the President of the 
United States, 54 Cong. Rec. 1741, 1742 
(Jan. 22, 1917). 

During World War II, the Atlantic Charter 
was drafted, and signed by the United States, 
pointing again to the right of peoples to 
select their own government. 

Moreover, five United Nations documents 
contain statements supporting the right of 
self-determination. Each of these documents 
is the result of either a resolution voted for 
by the United States or a covenant signed by 
the United States.*7 Most noteworthy are the 
pronouncements of Defendant Carter in re- 
gard to the Universal Declaration of Human 
Rights and its progeny, the human rights 
covenants. 

The exercise of the right of self-determina- 
tion must be free from such illegal Executive 
Branch action. The act of terminating the 
Defense Treaty without Congressional action 
creates complicity of the Congress in the 
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violation of self-determination and non- 
intervention rights. The Executive cannot be 
allowed unilaterally to make Congress a 
party to illegal actions on behalf of the 
United States. 

2. Taiwan's Right to Non-Intervention. 

All peoples also have the related right to 
be secure from outside interference by for- 
eign States in their choice of government. 
The United States, including the Senate, by 
making the Mutual Defense Treaty clearly 
sought to protect this right. The Executive 
Branch, has unilaterally violated Taiwan’s 
right to such non-intervention, however, by 
ignoring the essential Congressional role in 
treaty revocation. 

This, it is submitted, constitutes the worst 
form of bad faith intervention in the inter- 
nal affairs of Taiwan's choice of government. 
The Congress of the United States seeks to 
have this situation corrected by requiring 
the President to submit the revocation of our 
Mutual Defense Treaty for constitutionally 
required congressional action. 

C. Defendants Have Not Consulted With 
Congress As Required By Section 26 Of Pub- 
lic Law 95-384 And the Constitution. 

On September 26, 1978, Defendant Carter 
signed into law the International Security 
Assistance Act of 1978, section 26(b) of which 
reads as follows: 

“It is the sense of the Congress that there 
should be prior consultation between the 
Congress and the executive branch on any 
proposed policy changes affecting the contin- 
uation in force of the Mutual Defense Treaty 
of 1954.” (Emphasis added) 

Senator Stone, one of the prime authors of 
the original version of the amendment along 
with Senator Dole, explained during Senate 
action on the proposal: 

“So this amendment states what is an obli- 
gation ... that the Senate affirms that be- 
fore any change be attempted in our rela- 
tionship with the Republic of China, the 
Senate be duly consulted. 124 Cong. Rec., 
p. 22561 (July 25, 1978) (Emphasis added). 

Also see statement of Senator Dore, id. at 
p. 22559. 

The amendment passed the Senate by a 
vote of 94 to 0. Id. at p. 22573. Section 26 was 
eventually strengthened by calling for con- 
sultation with the entire Congress. H. Rep. 
No. 95-1546, 95th Cong., 2d Sess., 39 (1978). 

The intent of Congress was self-evident. 
The Congress expected to be consulted, not 
merely informed, before the Administration 
took any substantive step affecting the status 
of the Mutual Defense Treaty. Specifically, 
it was anticipated and feared by the prime 
sponsors of the amendment that normaliza- 
tion might be accompanied by an abroga- 
tion or termination of the Mutual Defense 
Treaty. Many supporters of normalization 
were seriously concerned about the possible 
harm resulting to the security of the Repub- 
lic of China and to the post World War II 
system of collective defense arrangements 
should our defense commitment with a faith- 
ful ally be removed. See 124 Cong. Rec., 
p. 22569 (July 25, 1978). 

The Congress thus obviously expected to 
enjoy an opportunity of influencing the etec- 
utive aspect of that decision and not merely 
being informed of a fait accompli. The Con- 
gress reasonably sought advance warning of 
any impending decision to change the status 
of the treaty so that it could collectively de- 
cide its legislative course. 

There is not one word in the legislative 
history to indicate that any Member of Con- 
gress considered he or she was conferring 
any authority on the President. To the con- 
trary. one-fourth of the Senate subsequently 
joined with Plaintiff Goldwater on Octo- 
ber 10, 1978 in sponsoring Senate Resolu- 
tion 109 recuiring prior lelgislative approval 
before any defense treaty could be cancelled. 
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If these Senators, 23 of whom voted for the 
Dole-Stone Amendment, had intended their 
vote to be a grant of authority for the Presi- 
dent to cancel the treaty after he did no 
more than consult, they surely would not 
have introduced a resolution so soon there- 
after declaring exactly the opposite. Far from 
being distorted into a grant of new authority 
to the President, the amendment was in- 
tended to reaffirm the historic, consultative 
tradition between the Executive and Con- 
gress respecting foreign affairs which has 
generally prevailed throughout the nation’s 
history. 

In blatant violation of the clear meaning 
of section 26, Defendants preempted Con- 
gress. Rather than wait until Congress re- 
convened, Defendants unilaterally decided 
to give notice of termination of the treaty 
during the adjournment of Congress, a period 
when most Members are absent from the Cap- 
ital City and when Congress as an entity 
cannot take leglislative action. To compound 
the removal of Congress from any active role 
in decision-making, Defendants in no way 
consulted with Congress prior to announc- 
ing via press briefings, on December 15, 1978, 
their decision to terminate the treaty. 

Defendants have furnished a list of brief- 
ings of Congressional offices which are sup- 
posedly responsive to the requirement for 
consultation explicitly made by section 26. 
(Def. Response to Request for Documents, 
Attachment 4). On the face of the list, it is 
obvious that over 80 per cent of the claimed 
briefings occurred before September 26, 1978, 
the date of enactment of section 26. Two 
briefings are listed which occurred after De- 
cember 15, the date defendant Carter had 
publicly revealed his normalization decisions. 
Surely briefings happening before the enact- 
ment of section 26 and after the decision 
was made to terminate the treaty cannot 
meet the intent of Congress. If Congress had 
been satisfied with past briefings, there would 
have been no need for a new law. Clearly 
section 26 was to operate prospectively.” 

Thus, of some approximately 310 Congres- 
sional offices allegedly consulted by Defend- 
ants (some more than once), only 52 alleged 
briefings (some repeats) took place between 
the relevant period of September 26 and 
December 15, 1978. During the more pertinent 
period from December 5 to 15, there was only 
one briefing, and that with Senator Nunn 
from Georgia; no briefings were made on 
December 14 or 15. Defendants describe the 
briefings generally as pertaining to “U.S. East 
Asia policy in general, or China in particu- 
lar” and do not claim any of the 50 some 
pertinent briefings involved the termination 
issue specifically.» 

Senator Glenn, who, according to the de- 
fendants’ records was supposedly “consulted” 
frequently (at least five times) best sums up 
the Executive's performance: 

“Unfortunately, the administration acted 
with such speed and secrecy that the Con- 
gress was not consulted. Let there be no 
doubt: informing some of us 2 hours before 
the public announcement cannot be con- 
sidered consultation. This failure was par- 
ticularly serious since the Congress had spe- 
cifically directed the President in the Inter- 
national Security Act of 1978 to consult with 
Congres: before making any move which 
could affect the Mutual Security Treaty.” 
125 Cong. Rec., p. 4089 (March 7, 1979) (Em- 
phasis added) 

Not only does Senator Glenn view Section 
26 as mandatory, he also appears to have 
thought littie if anything of the substance 
of the “gratuitous” consultations he sup- 
posedly received. For similar Congressional 
expressions of view as that of Senator Glenn, 
see id. at 2132, 2144, 2163, 2164 (Statements 
of Senators Dole, Morgan, Baker and Laxalt); 
(Goldwater Declaration, f 7) 


General background briefings are not 
what Congress meant by “consultation.” 
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There is a recent, active history of legisla- 
tive history on the term “Consultation” dat- 
ing to enactment of the War Powers Resolu- 
tion. P.L. 93-148. Thus, the Committee report 
on House-Joint Resolution 542 (93d Con- 
gress) states: 

“Relected was the notion that consulta- 
tion should be synonymous with merely be- 
ing informed. Rather, consultation in this 
provision means that a decision is pending 
on a problem and that Members of Congress 
are being asked by the President for their 
advice and opinions and, in appropriate cir- 
cumstances, thelr approval of action contem- 
plated.” H. Rept. 93-287, 93d Cong., Ist Sess. 
at 6 (1973). 

In 1975 and 1977 the Congress held hear- 
ings on this very issue. Congressman Za- 
blocki, Chairman of the House Subcommittee 
holding such hearings, reaffirmed his inter- 
pretation of Congress’ intent that “it be fully 
and accurately advised .. . sufficiently in 
time to have such meaningful input into 
the formulation of such a decision [to com- 
mit troops].” = 

With such a recent strong record on the 
meaning and expectations of Congress when 
it seeks “consultation,” there can be no ques- 
tion but that Congress intended by section 
26 to provide input before a decision was 
made so that it could exercise its shared 
powers in the decision making process. 

The Defendants principally argue, how- 
ever, that section 26 is not precisely phrased 
in mandatory language and therefore the law 
can be ignored. Section 26 is a clear assertion, 
however, of Congress’ interpretation of the 
requirement mandated by the Constitution 
for joint action by the legislature with the 
President in making critical decisions on 
foreign policy for the nation affecting the 
whole people. Senators Dole and Stone, each 
the prime authors of the amendment, em- 
phasized its obligatory nature during Sen- 
ate action preceding passage of section 26," 
At the very minimum, there can be no doubt 
that the President has acted in bad faith by 
not consulting Congress. 


CONCLUSION 


For the foregoing reasons, defendants’ al- 
ternative motions should be denied, and fur- 
ther, that plaintiffs’ motion for summary 
judgment be granted. 
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FOOTNOTES 

1 Plaintiffs suggest that the holding of the 
case is more instructive. The Court in Baker 
v. Carr ruled that voters raised a justiciable 
issue when they sought to protect the effec- 
tiveness of their right to vote. “The mere 
fact that the suit seeks protection of a po- 
litical right [the right to an equal vote] does 
not mean it presents a political question. 
Such an objection ‘is little more than a play 
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upon words,’ Nizon v. Herndon, 273 U.S. 536, 
540 71 L. ed. 759, 761, 47 S. Ct. 446.” [369 
U.S. t 209}. 

Similarly, plaintiffs raise a justiciable is- 
sue when they bring suit to protect the effec- 
tiveness of their votes cast approving the 
Mutual Defense Treaty and of their right 
to vote in Congress concerning the imple- 
mentaticn or termination of the treaty. 
The right to vote in Congress is at least as or 
more valuable than the right to vote for 
Congressmen in general election. Since Baker 
v. Carr decided that determining the value 
of a citizen’s vote is justiciable, the deter- 
mination of the worth and effectiveness of 
an elected Congressman’s vote is also justici- 
able. 

*This Court should not fail to recognize, 
however, the broad constitutional powers 
which are “textually committed” to the Con- 
gress in the field of international relations: 

1. Power of the Senate to advise and con- 
sent to treaties. 

2. Power of the Senate to advise and con- 
sent to appointment of envoys. 

3. Power of Congress to regulate foreign 
commerce. 

4. Power to lay duties. 

5. Power to define and punish piracies and 
felonies committed on the high seas and 
offenses against the law of nations. 

6. Power to raise and support armies. 

7. Power to provide and maintain a navy. 

8. Power to make rules for the government 
and regulation of the land and naval forces. 

9. Power to provide for calling forth the 
militia to repel invasions. 

10. Power to suspend the writ of habeas 
corpus when in cases of rebellion or invasion 
the public safety may require it. 

11. Power to declare war. 

12. Power to lay taxes, etc., and provide 
for the common defense and general welfare. 

13. Power of appropriations. 

14. Power to make all laws necessary and 
proper for carrying into execution congres- 
sional powers, and all other powers vested 
in the government, or in any department or 
officer thereof. 

15. Impeachment. 

In contrast, Mr. Christopher's first-hand 
knowledge is questionable since he admitted 
that he did not even meet with any official 
of the P.R.C. prior to January 1979 (Chris- 
topher Deposition at 13). 

‘Surprisingly, it appears from the Chris- 
topher Deposition that officials of the PRC 
were never asked by State Department offi- 
clals or other United States representatives 
whether an executive commitment to seek 
Congressional approval of the treaty’s ter- 
mination would be acceptable. Neither did 
the PRC proffer any express objection to 
such method of termination. Christopher 
Deposition at 20. 

*The President's “word” to give notice of 
the termination of the treaty is in itself 
meaningless. He could, for example, with- 
draw the notice. Further, before January 1, 
1980 a new President could be elected to 
office by January, 1981 who could negotiate 
and make the same treaty with Taiwan that 
the defendants want terminated. Surely the 
defendants do not go so far as to argue that 
their word to a third party to terminate a 
defense treaty with an ally is binding on 
future Presidents. 

* Defendants project a two-wa trade with 
the PRC to reach 1.6 billion in 1979 (Def. 
Mem. at 6). Before recognition, trade was 
already substantial, exceeding 1 billion 
between two coordinate branches of 
government. 

7 Article 1, sec. 7; Article 2, sec. 2 cl. 2. 

* Head Money cases, 112 U.S. 580, 599 (1884). 

*Defendants cite section 163 of the Re- 
statement (Second) of the Foreign Relations 
Law of the United States (1965) to the ef- 
fect that the President alone may terminate 
a treaty. However, the Restatement comment 
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offers no actual historical precedents for the 
unsupported proposition. The only cases 
cited, Charlton v. Kelley, 229 U.S. 447 (1913) 
and La Abra Silver Mine v. United States, 175 
U.S. 423 (1879), are inapplicable. Chariton 
involved a treaty which neither the Execu- 
tive, nor Congress, wanted to deem void. The 
treaty concerned was not denounced even 
though the other nation had violated it. 
La Abra supports the power of Congress to 
repeal a treaty by “clear and explicit” legis- 
lation. 175 U.S. at 460. Thus, it might be 
asked, of what is section 163 a restatement? 

” See also Riggs, “Termination of Treaties 
by the Executive Without Congressional Ap- 
proval: The Case of the Warsaw Conven- 
tion,” 32 J. Air Law and Commerce 526, 527 
(1966); “Constitutional Law—Termination 
of Treaties,” 35 Mich. L. Rev. 88, 90 (1936); 
“Presidential Amendment and Termination 
of Treaties: The Case of the Warsaw Con- 
vention,” 34 Chi. L. Rev. 580, 615 (1967). 

u The Records of the Federal Convention 
of 1787, at 306-307 (M. Ferrand ed. 1937) 
(H. Willlamson); 4 Records 58 (G. Mason); 
J. Elliot, 4 Debates in the Several State Con- 
ventions on the Adoption of the Federal 
Convention 279 (1861) (C. C. Pinckney). 

“Certain provisions of the 1850 Conven- 
tion of Friendship, Commerce and Extradi- 
tion with Switzerland were terminated fol- 
lowing enactment of the Tariff Act of 1897; 
the 1891 Treaty of Amity, Commerce, and 
Navigation with the Congo was terminated 
following enactment of the Seamen’s Act of 
1915; the United States withdrew from the 
1927 Convention for the Abolition of Import 
and Export Prohibitions and Restrictions 
following enactment of the National Indus- 
trial Recovery Act of 1933; and the 1871 
Treaty of Commerce and Navigation with 
Italy was terminated following enactment 
of the Trade Agreements Act of 1934. 

“Termination of the 1902 Commercial 
Convention with Cuba was authorized by 
provisions of the Foreign Assistance Act of 
1961, the Export Control Act of 1948, the 
Trading with the Enemy Act, the Mutual 
Assistance Act of 1954, and the Tariff Act of 
1945. 

“Termination of the 1911 Treaty of Com- 
merce and Navigation with Japan was au- 
thorized by the Nine Power Treaty of 1922. 

“The 1933 notice of termination of the 
1931 Treaty of Extradition with Greece and 
the 1965 notice of denunciation of the 1929 
Warsaw Convention were withdrawn; neither 
treaty was terminated. 

“In 1815, the Netherlands informed the 
United States that the 1782 Treaty of Amity 
and Commerce between the United States 
and formerly the United Netherlands was 
annulled. 

17 Congress was not informed of the termi- 
nation in 1927 of the 1925 Convention with 
Mexico on the Prevention of Smuggling or 
of the termination in 1944 of the 1929 Pro- 
tocol to the Inter-American Convention for 
Trademark and Commercial Protection. 

Executive Sessions of the Senate For- 
eign Relations Committee (Historical Series) , 
Volume VII, 84th Cong., Ist Sess. at pp. 65, 
285 (made public April. 1978). 

19 Compare Article 38 with Article 63 of 
The Constitution of the Republic of China, 
Taipei, China Culture Publishing Founda- 
tion, 1954. The Honorable George Yeh, who 
negotiated and signed the 1954 treaty as 
Foreign Minister of the Republic of China, 
confirmed recently that the termination of 
the treaty could not be accomplished by 
the Republic of China without approval by 
the Legislative Yuan. China News (Taipei), 
December 24, 1978. 

=% Defendants assert that the President, as 
Commander-in-Chief, has greater power to 
determine the fate of a defense treaty and 
cite only one source, Wallace McClure, who 
served for over 30 years in the Department 
of State. (Def. Memorandum at 40.) De- 
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fendants fail to take into account Alexander 
Hamilton’s instruction that the Commander 
in Chief was merely to be the “first gen- 
eral.” The Federalist No. 69. Hamilton took 
pains to explain that the President’s au- 
thority, as Commander in Chief, would be 
“much inferior” to that of the British mon- 
arch. Id. 

Defendants confuse the conceded power 
of the President to direct military opera- 
tions once legally commenced, with the en- 
tirely different policy decision of determin- 
ing on the status of a defense alliance made 
pursuant to joint executive-legislative ac- 
tion. As Corwin, generally a spokesman of 
broad Presidential powers, commented on 
Hamilton's explanation of the Commander 
role: “the President will be top general and 
top admiral of the forces provided by Con- 
gress, so that no one can be put over him 
or be authorized to give him orders in the 
direction of the said forces. But otherwise 
he will have no powers that any high mili- 
tary or naval commander who was not also 
President might not have.” E., Corwin, The 
President: Office and Powers 276 (3 ed. 1948). 
After he wrote, the Supreme Court rejected 
broad claims of the Commander in Chief 
power in Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952). For a compre- 
hensive refutation of expanded assertions 
of the Commander in Chief power, see gen- 
erally R. Berger, War Making by the Presi- 
dent, 121 U. Pa. L. Rev. 29 (1972). 

“(See statements by Professors Myers 
McDougal, William M. Reisman, Alan C. 
Swan before the Senate Committee on For- 
eign Relations, Hearings on S. Res. 15, 96th 
Cong., Ist Sess., (1979) .) 

= Joint Communique on the Establishment 
of Diplomatic Relations Between the United 
States of America and the People’s Republic 
of China, January 1, 1979. 

= See generally Chen and Reisman, “Who 
Owns Taiwan; A Search for International 
Title,” 81 Y.L.J. 599 (1972). 

“Mr. Chief Justice Hughes wrote as fol- 
lows in Skiriotes: “International law is a 
part of our law and as such is the law of all 
States of the Union (The Habana, 175 US 
677, 700...), but it is a part of our law for 
the application of its own principles, and 
these are concerned with international 
rights and duties and not with domestic 
rights and duties.” id. at 72-73. 

3 See also Chen, “Self-Determination as a 
Human Right,” in Toward World Order and 
Human Dignity 198 (W. M. Reisman and 
B. V. Weston eds. 1976). 

™ 59 Stat. 1031; T.S. No. 993 (ratified Aug. 
8, 1945). 

1) Universal Declaration of Human 
Rights, adopted on December 10, 1948, by 
the General Assembly U.N., N.Y., Doc. OPI/ 
15-35803, at p. 6 (May 1976). 2) Declaration 
on the Granting of Independence to Colonial 
Countries and Peoples, (U.N., N.Y., Doc. IPI/ 
566-35874, p. 2 (June 1976); 3) Declaration 
on Principles of International Law concern- 
ing Friendly Relations and Cooperation 
among States in accordance with the Charter 
of the United Nations (Res. of Gen. “Assem- 
bly, 25th Sess., 15 Sept.—17 Dec. 1970) (Supp. 
No. 28 (A/8028) (“every State has the duty to 
protect this right”) 4) International Cove- 
nant on Economic, Social and Cultural 
Rights, Part I, Article 1 (1); and 5) Interna- 
tional Covenant on Civil and Political Rights, 
(States have right “to freely determine their 
political status.”’) 

“There is no basis for believing, as De- 
fendants suggest, that Congressional passage 
of the Dole-Stone Amendment was somehow 
a substitute for specific statutory authoriza- 
tion of termination of the treaty. As a pri- 
mary cosponsor of the amendment In a state- 
ment delivered in the Senate, Plaintiff Gold- 
water asserted that consultation was to be 
just the first step. In his remarks, Plaintiff 
Goldwater emphasized that the Senate was 
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not then making any decision on the matter 
of whether prior approval was required for 
the termination of the treaty, but was re- 
serving that issue for the future. He said: 
“By being informed in advance of whatever 
action is planned, the Senate then will be in 
a position to take whatever steps it feels is 
proper and within its constitutional preroga- 
tives.” 104 Cong. Rec. 22561 (July 25, 1978) 
(Emphasis added) 

” These few briefings do not constitute 
consultation with Congress, a body composed 
of 535 Members of both Houses. Moreover, 
Defendants offer no evidence that the brief- 
ings specifically related to the termination 
of the treaty, as specified by section 26. Nor 
is any systematic selection of Congressional 
leaders apparent in the briefings which would 
indicate an effort by Defendants to consult 
in good faith with Congress at least on & 
representative basis. 

%®In fact, the great majority of late 1978 
briefings (38) were for Members planning 
visits to the PRC. (So indicated by State 
Department term “Codel.” [Congressional 
Delegations].) These briefings were devoted 
to preparations for travel, logistics, itinerary, 
climate, appropriate clothing, etc. Entirely 
lacking is any evidence that any Members 
were consulted as to the imminence of an 
executive decision to give notice of termina- 
tion of the treaty. 

s% Hearings before the House Subcomm. on 
Int'l. Security and Scientific Affairs, Comm. 
on Int'l. Relations, 94th Cong., Ist Sess., War 
Powers: A Test of Compliance, VI (1975). 
See similar statements in Hearings before 
Senate Comm. on For. Rel., 95th Cong., Ist 
Sess. (1977). 

3 This obligation to consult is also rein- 
forced as to the Senate by its “advice and 
consent” power under the treaty clause. In 
his landmark work on the subject, Dr. Arthur 
Bestor demonstrates that the phrase “advice 
and consent” contains two distinctively dif- 
ferent words, which denote two quite dif- 
ferent things. “Advice” means that the Sen- 
ate is to reach, through deliberation and 
consultation with the President, a consensus 
on important foreign policy decisions involv- 
ing treaties. A. Bestor, “Separation of Powers 
in the Domain of Foreign Affairs: The Intent 
of the Constitution Historically Examined,” 
5 Seaton Hall L. Rev. 527, 540-547, 652-660, 
566 (1974).@ 


PASSENGER RAILROAD SERVICE 


Mr. SASSER. Mr. President, I wish to 
take this opportunity to express my 
very deep concern about the future of 
passenger railroad service in the United 
States. 

As most of my colleagues know, Secre- 
tary of Transportation Brock Adams 
has proposed drastic cuts in Amtrak 
service. As we face the concern of our 
Nation for wiser use of the tax dollar, 
this may seem to some to be like a wise 
course of action. However, I join those 
who believe the Department of Transpor- 
tation proposals are not on the right 
track. 

For several weeks, I have been listen- 
ing to the Secretary of Transportation 
extol the virtues of alternatives to the 
internal combustion automobile. I ap- 
plaud this effort, but I fail to see the 
consistency in the DOT efforts to find a 
more fuel-efficient automobile while pro- 
posing massive cuts in passenger rail- 
road service. 

The magnitude of our energy problems 
in the United States is ever reemphasized 
to the American people. There is not a 
reasonable person who would deny the 
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need for strong efforts to preserve energy 
resources. That is why it is so difficult 
for me to understand the logic in elimi- 
nating passenger railroad service. 

This is not the time to cut Amtrak 
service. It is time to improve Amtrak 
service. It is time to encourage ridership 
of passenger trains. And, we cannot en- 
courage ridership if we are going to make 
service unavailable to massive numbers 
of Americans. If the Department of 
Transportation’s proposals are not re- 
jected by Congress almost one-third of 
the 100 largest cities in the United 
States will be without service. 

These cuts are proposed at a peculiar 
time. On April 3, Amtrak released figures 
which indicate that ridership in the sys- 
tem went up 8.6 percent in January of 
this year when compared to January of 
last year. On the Northeast Corridor 
where service will be saved if the DOT 
plan is approved, ridership went up 3.2 
percent during the first quarter of fiscal 
year 1979. However, on another line, the 
Floridian, which would be cut by the Am- 
trak plan, service was up 14 percent dur- 
ing the first quarter. This is not an iso- 
lated case. Train after train that the 
DOT plans to discontinue showed in- 
creases in ridership. In January to Janu- 
ary comparisons of the line from Seattle 
to Salt Lake City it went up 16.1 per- 
cent—Chicago to Laredo ridership was 
up 40 percent—Chicago to Los Angeles 
up 14 percent—Washington to Cincin- 
nati up 33 percent, and on and on. 

Mr. President, I submit that Amtrak 
ridership could continue to go up as 
long as the cost and availability of gaso- 
line makes travel by private automobile 
less and less reasonable. 

As a national policy, train travel 
should be encouraged. Comparatively, 
the train is our most energy efficient 
means of transportation. The passenger 
train has the capability of getting up to 
490 passenger miles per gallon. This fig- 
ure overshadows the 77 to 83 seat miles 
per gallon mileage of the automobile or 
the 15 passenger miles per gallon fuel 
usage of the domestic airliner. 

Many contend that cutting Amtrak 
expenditures is a good place to start in 
our effort to reduce Government spend- 
ing. Some propose that an Amtrak route 
should be self-sufficient or it should not 
be operated. 

I do not believe this is the place where 
the budget should be cut. Improved mass 
transportation should be a high national 
priority. 

Mr. President, no other western na- 
tion has a passenger railroad system 
that runs without help from the govern- 
ment. We cannot expect that Amtrak 
will always run in the black. But, we can 
expect that we will get a return on our 
investment. A properly run passenger 
train system can reduce our dependence 
on OPEC oil, It can help us keep the air 
clean. It can reduce the need to cut 
through the countryside to build more 
and more superhighways. 

It has been said that we do not sub- 
sidize other modes of transportaion in 
the manner we subsidize Amtrak. It is 
true that we do not pay owners of cars 
and trucks to travel the highways. We do 
not pay the airlines or bus companies to 
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transport passengers. But, we have 
spent billions of dollars to build the 
greatest highway system in the world. 
And we have spent billions of dollars to 
build airports, runways, and for air 
traffic control. We have established trust 
funds for these modes of transportation. 
If we did not provide this help, the air- 
lines would not run, buses and trucks and 
cars would not travel our highways. 

Now is the time for us to develop the 
safest and most fuel efficient form of 
transportation. 

The Department of Transportation 
continues to base all arguments for its 
proposed cuts in Amtrak service on past 
experiences. If we were discussing the 
past of a well-managed, well-financed, 
well-promoted industry, the conclusions 
DOT has reached might be warranted. 
But, we are not discussing any such op- 
eration. We are discussing a poorly run, 
underfinanced, inefficient and therefore 
underused railroad. DOT seems to give 
little consideration to the potential of 
passenger railroad service. 

There is little discussion of what Am- 
trak could do if it were appealing to the 
traveler, if it were competitive with other 
modes of transportation, if the routes 
were convenient, if service were efficient 
and dependable. 

There is not much time left for Amtrak 
if we do not take action soon. It is my 
hope that the Committee on Commerce, 
Science, and Transportation will soon 
give us the chance to express our feelings 
about the DOT recommendations. I be- 
lieve that when the issue is aired it will 
become the will of Congress that we 
make a strong effort to improve pas- 
senger rail service—not that we bury it. 


A MAN WITH A MATHEMATICAL 
BENT 


Mr. RANDOLPH. Mr. President, the 
Washington Post recently published an 
article telling of Orlo Nichols, the first 
blind man to be successfully employed 
as an actuary. 

Blind since birth, he was hired by the 
Social Security Administration as an 
actuary in 1967, working with complex 
mathematical formulas and massive 
tables of numbers. Despite his many ac- 
complishments, Mr. Nichols character- 
izes himself as “not really ‘remarkable’ at 
all, just a man with a mathematical bent 
who is also blind,” and expresses his 
“hope that someone like a potential em- 
ployer of others will read this and say, 
‘It's possible for a blind person to do 
work like that.’ ”’ I request that the fol- 
lowing article be printed in the RECORD. 

The article follows: 

“LOOK AT THE DATA,” Says AN ACTUARY WHO 
Can't SEE THEM 
(By Spencer Rich) 

When you call Orlo Nichols for complicated 

information about Social Security statistics 


and cost ratios, you are impressed at his grasp 
of all facts and figures. 

Nichols is an actuary with the Social Se- 
curity Administration in Baltimore, and he 
deals with complex mathematical formulas 
and massive tables of numbers, Over the 
phone he rattles them off like machine-gun 
bullets, with remarks like “Look at line 3 of 
table I, ratio 1.49 to 1.” 

Nichols’ ability to skip rapidly from one 
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table to another is even more impressive 
when you learn that he is blind—and has 
been for the entire 37 years of his life. 

He is the first blind person to be success- 
fully employed as an actuary—a job the 
average person would assume requires a per- 
son with sight. 

Not so, said Nichols in an interview in his 
office. “It is possible for a blind person to do 
work like this. You don't have to be excep- 
tional to achieve.” 

Nichols uses a variety of machines—some 
of which he learned to operate as a child in 
upstate New York—to “see” the figures, tables 
and calculations needed for long-range pro- 
jections on the costs of Social Security and 
insurance. 

He has already demonstrated his capacity 
to handle the work by passing eight of the 
nine achievement exams given by the Society 
of Actuaries—and is to take the ninth and 
highest May 16 in Baltimore. They prepare 
the questions for him specially in braille 
(raised symbols); he dictates the answers to 
the multiple-choice part and answers the 
essay questions on a typewriter. 

In his office, Nichols demonstrated the 
devices he uses to do his work. 

One of the most remarkable machines is 
an Optacon (Optical to Tactile Converter). 
It weighs about three or four pounds and 
looks like a small portable tape recorder with 
& miniature microphone attached by an elec- 
tric cord. 

The difference is that the “microphone” is 
actually a tiny electric-eye camera. It scans 
a page of print and sends a signal to the ma- 
chine which activates a system of vibrating 
pins on a flat panel inside the Optacon. 

The pins form raised letters and numbers 
identical to the material on the page being 
scanned. By sticking his left hand into a slot 
on the machine and feeling the raised let- 
ters and numbers, Nichols is able to “read” 
what is on the page—or on the face of a cal- 
culator—and thereby “see” printed material 
accurately and rapidly. 

“I think when I was talking to you on the 
phone about those tables a few weeks ago, I 
was using the Optacon,” Nichols laughed. 
“But because I have worked with these par- 
ticular tables so long, I also know some of it 
by heart.” 

Nichols said the Optacon has been avail- 
able since about 1970 or 1971. “I’ve had mine 
since 1974. They now cost around $3,000.” 

Before the Optacon, Nichols used aides or 
colleagues with normal sight to read to him, 
as he still does sometimes, and a calculator 
with a braille face. But the new device has 
made it easier for him to “read” material by 
himself—even handwriting can be picked up 
on it. “But handwriting is not uniform 
enough for me to read it most of the time.” 

To write down material, Nichols has a 
variety of machines available to him. He can 
dictate into a recording machine and then a 
secretary can transcribe it—just as many 
persons with sight do. He learned to use a 
regular touch-typewriter at the age of 10. 
“Even when you aren't blind, they teach 
apie typing by telling you not to look at the 

eys." 

He also uses a “braille-writer,” which he 
also learned as a youth. It looks like an ordi- 
nary typewriter but it has only six keys 
which punch out raised-dot combinations 
on stiff cardboard to form the braille alpha- 
bet and numbers. 

In his work, he programs computers a lot. 
“I write out the program steps in braille. 
Then I can punch out the program steps [on 
& normal keypunch] and feed it into the 
computer.” 

As a child, he learned numbers and did 
calculus, square roots and long division on a 
variety of machines suitable for use by the 
blind. The ancient abacus is one—and many 
blind still use it. Another device, called a 
“type slate,” is like a peg-board where calcu- 
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lations are made by position. Still another is 
a “cube slate” where there are cubes with 
braille numbers on all six faces. 

Born in Cobleskill, N.Y. Nichols said, “I 
was always interested in math, since I was 
a very young child. I wanted my life to be 
something related to math. My sister was a 
librarian for an insurance company and I 
happened to hear about actuaries from her.” 

Until his senior year in high school, he 
went to a special school for the blind where 
he learned braille, math calculations and or- 
dinary touch typing, among other things. 

Then he attended public high school and 
after that Hamilton College in New York, 
and then did graduate work in actuarial 
science at Wisconsin University. 

He got around using a cane—and no guide 
dog. 
“I was interviewing for jobs at the campus 
and insurance company representatives came 
in—they weren't really very interested at 
that time, 1967, in hiring a blind actuary. 

“But Robert J. Myers, then chief actuary 
of Social Security, heard about me. He wrote 
me a letter and hired me as an actuary in 
1967.” 

Nichols first worked in Washington, then 
was transferred to Baltimore Social Security 
headquarters where he is one of about three- 
dozen actuaries. His salary is in the mid- 
$20,000 range. 

He has worked on the financial inter- 
changes between the Railroad Retirement 
and Social Security systems (there is a very 
complicated system of cross-funding) and on 
ratios of benefits to payments for typical So- 
cial Security families. Myers, now a consult- 
ant here, called the latter study “excellent” 
and said Nichols is a “remarkable man.” 

Nichols’ wife, Mary, is also blind and went 
to the same school he did. They have two 
adopted children with some visual loss. He 
gets to work by bus. 

He says Myers is wrong—he is not really 
“remarkable” at all, just a man with a math- 
ematical bent who is also blind. 

“I hope something which gets across is that 
blind people are a lot like anyone else in that 
they have varying degrees of physical and 
mental capacity. Most of us are capable, not 
just a few exceptions. The real reason for 
doing an interview like this is the hope that 
someone like a potential employer of others 
will read this and say, ‘It’s possible for a 
blind person to do work like that.’ ” 


MARVELLA BAYH 


Mr. CHURCH. Mr. President, there are 
times when a single individual, by the 
force of personal courage in the face of 
adversity, kindles a spark of admiration 
that touches our lives and leaves us 
richer and wiser for the experience. 

Such is the case of Marvella Bayh and 
her fight against cancer. 

Her approach to the knowledge of this 
disease was epitomized by a comment she 
made last year: 

I have never, ever said I was dying of can- 
cer. I am living with the knowledge that I 
have cancer. And my life is rather normal. 


And live she did, not only for her hus- 
band and family, but for the rest of us 
as well. Living with the knowledge that 
cancer would ultimately take her life, 
she devoted her last months to extensive 
appearances in order to educate the rest 
of us about prevention of cancer and the 
importance of early detection. 

But it was Marvella Bayh’s attitude 
and courage in the face of cancer that 
touched us most deeply. 

She once described her years living 
with cancer as “the greatest growth pe- 
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riod in my life. These years since cancer 
came to me have been the most reward- 
ing, the most fulfilling, the happiest in 
my life. I have learned to value life, to 
cherish it, to put my priorities in order— 
and to begin my long-postponed dream 
of being useful in my own right.” 

Those of us in this Chamber, Mr. 
President, can only hope that someday 
we will be as useful in our own lives as 
Marvella Bayh was in hers. 

——_——— 


HUMPHREY BLASTS CARTER’S PRO- 
POSED DRASTIC CUTS IN US. 
NAVAL RESERVE 


Mr. HUMPHREY. Mr. President, the 
Carter administration has attempted to 
make drastic reductions in our Naval 
Reserve in the fiscal year 1980 Federal 
budget proposal. 

It has proposed that the current Naval 
Reserve force of 87,000 be reduced almost 
in half to approximatley 48,000 person- 
nel, with corresponding deletions of the 
Naval Reserve antisubmarine warfare 
squadrons, the light attack helicopter 
squadrons, and air composite squadrons. 

In addition, the administration pro- 
poses the retirement of 20 destroyers 
without any replacements, the possible 
closing of 101 Naval Reserve centers and 
8 readiness commands. 

In my judgment, Mr. President, such 
reductions are inconsistent with the pos- 
ture of our military preparedness that is 
essential to this vital segment of our 
overall Reserve Establishment. 

I find these cuts in our Naval Reserve 
even more perplexing, Mr. President, 
when you consider that President Car- 
ter himself was a graduate of the Naval 
Academy and was a naval reservist be- 
fore becoming President. 

If this administration is serious about 
the drastic reductions in manpower and 
the deletion of entire Reserve squadrons, 
then someone apparently forged Defense 
Secretary Harold Brown’s name to the 
latest fiscal year 1980 annual report of 
the Department of Defense which calls 
for maintaining our Naval Reserve 
Forces. 

I quote from that section, page 284 
of the DOD fiscal year 1980 annual re- 
port: 

Under the Total Force policy we rely upon 
the Selected Reserve to provide immediate 
combat and combat support in theater, as 
well as follow-on additional combat and tac- 
tical support, and immediate augmentation 
of active strategic airlift and naval force 
units. 


Secretary Brown went on to say: 

Maintaining personnel levels in the reserve 
force continues to be the most difficult prob- 
lem we are experiencing in ensuring reserve 
readiness. 

Since the end of the Draft we have been 
faced with the problem of replacing un- 
usually large losses in the Selected Reserves 
from among the Draft-induced enlistees of 
earlier years. We expect the cumulative im- 
pact of this and a series of initiatives which 
began in FY 1978 and FY 1979, and continue 
in the FY 1980 President's Budget, to re- 
verse this downward trend and show a sig- 
nificant gain. 


“However,” the Secretary went on to 
add, “We will still be short of our peace- 
time manning goals.” 
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Mr. President, the total Reserves of our 
Armed Forces make up 30 percent of our 
overall fighting capability. Our Naval 
Reserve Force is an integral part of that 
capability. 

Clearly, Mr. President, the adminis- 
tration’s proposed cutback of our Naval 
Reserves contradicts the Secretary’s re- 
cent pronouncements. 

It also contradicts four Department of 
Defense studies completed in the past 6 
years recommending a Naval Reserve 
strength in excess of 90,000 reservists. 

Last year, the Senate Armed Services 
Committee itself authorized a strength 
level of 87,000 and expressed concern 
that reductions sought at that time in 
the Naval Reserve could lead to losses of 
important capabilities and critical types 
of units. 

In approving a stabilized strength level 
last year, the committee reemphasized 
its view that new or augmented missions 
should be developed whereby the Naval 
Reserve could be more closely affiliated 
with the Active Fleet. 

As a result of all these pronounce- 
ments, Mr. President, I am puzzled over 
the administration’s proposal which con- 
flicts with remarks of the Chief of Naval 
Operations, Adm. Thomas B. Hayward. 

Admiral Hayward has repeatedly 
stated his reliance upon the Naval Re- 
serve by emphasizing how vital it is to 
our services’ overall strength and readi- 
ness. 

In fact he has repeatedly proposed the 
enhancement and modernization of our 
Naval Reserve, such as in recent com- 
ments before the Naval Reserve Associ- 
ation. 

Admiral Hayward said: 

Today, some aspects of the Naval Reserve 
constitute almost all of the skilled in certain 
areas. Ninety-nine per cent of our basic ship 
control, eighty-eight per cent of our open 
ocean mine capabilities, one hundred per 
cent of our logistics air capabilities. In addi- 


tion, we're relying heavily upon the intelli- 
gence Reserve forces. 


Right there, Mr. President, I would like 
to expand just on that last point for a 
moment. 

The naval intelligence organization 
accounts for more than two-thirds of the 
Navy's intelligence officers, resulting in 
36 percent of our total intelligence pro- 
duction of (Naval) Fleet Intelligence 
Center in Europe and the Atlantic areas. 

During the recent unrest in Iran, U.S. 
Naval Intelligence produced and updated 
area vital studies and analysis of that 
country. 

More than 60 percent of the informa- 
tion required had already been produced 
by a Naval Reserve intelligence unit out 
of New Orleans. 

Admiral Hayward went on to say that 
the Department of Defense needs to get 
away from the tradition of putting old 
and antiquated and obsolete ships and 
equipment into the surface Reserve. 

He added that the Naval Reserve needs 
modern ships which are maintained in 
order to be a more direct participant in 
our fleet readiness. 

To quote Admiral Hayward further: 

By stabilizing our authorized end strength 


-..I mean that we should first of all make 
certain that we understand the requirement, 
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that we constantly review it so that it’s sound 
and solid and cannot be attacked by the 
budget analyst, and secondly, that we go on 
to win the arguments with those critics who 
are constantly carping at our program with 
the suggestion we can do with much less. 


Mr. President, I have written a letter 
to Chairman JOHN STENNIS of the Senate 
Armed Services Committee, on which I 
have the privilege to serve, calling on 
him to take the necessary actions to 
maintain our Naval Reserve strength. 

I made this request to the chairman in 
a letter, which was signed by myself and 
25 colleagues—or more than a quarter of 
the U.S. Senate—who share similar con- 
cerns over the weakening of our Naval 
Reserve. 

In our letter to Chairman STENNIS, we 
expressed concern that the cutback in 
our Reserve Forces would erode further 
our national security posture by severely 
reducing our naval wartime responsive- 
ness. 


We have asked that the chairman use 
his leadership to insure that the Naval 
Reserve is strengthened rather than 
crippled, as proposed by the Carter ad- 
ministration. 


Mr. President, I ask unanimous consent 
that the text of the letter to Chairman 
STENNIS, along with the list of signatories 
to the letter, be printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
April 26, 1979. 
Hon. JOHN C. STENNIS, 
Chairman, Senate Armed Services Commit- 
tee, Washington, D.C. 

DEAR MR. CHAIRMAN: We are deeply con- 
cerned by the Administration’s attempts to 
make drastic reductions in the Naval Reserve 
in the Fiscal Year 1980 budget proposal. After 
carefully reviewing this recommendation, we 
believe that this authorization would tend 
to erode further our national security pos- 
ture by severely reducing our naval wartime 
responsiveness. In view of the importance of 
protecting our Naval Reserve readiness at a 
time when maintaining personnel levels is 
becoming a grave problem, we ask your sup- 
port to restore the Naval Reserve force level 
to 87,000. 

As you know, the Department of Defense 
has produced four studies during the past 
six years recommending Naval Reserve 
Strength in excess of 90,000 reservists. Ad- 
miral Hayward, the new Chief of Naval Op- 
erations, has clearly stated his reliance upon 
the Naval Reserve by emphasizing that the 
reserve is vital to our services’ overall 
strength and readiness. Last year, the Senate 
Armed Services Committee authorized an 
87,000 strength level and expressed concern 
that requested reductions in the Naval Re- 
serve could lead to losses of important ca- 
pabilities and critical types of units. In ap- 
proving a stabilized strength level last year, 
the committee reemphasized its view that 
new or augmented missions should be deyel- 
oped whereby the Naval Reserve could be 
more closely affiliated with the active fleet. 

Specifically, we believe that the reduction 
of personnel from 87,000 to 48,000, the dele- 
tion of the Naval Reserve Antisubmarine 
Warfare (ASW) Squadrons, the Light At- 
tack Helicopter Squadrons, Air Composite 
Squadrons, the retirement of 20 destroyers 
without replacement, the closing of 101 
Naval Reserve centers and eight Readiness 
Commands is inconsistent with the posture 
of military preparedness that is essential to 
this vital segment of our reserve establish- 
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ment. This reorganization of the Naval Re- 
serve is, without question, ill-advised and 
ill-timed, and we hope that you will help 
put to rest this annual restructuring that 
has tended to inhibit the development of a 
total force policy for our Navy. 

Mr. Chairman, we urge that the Senate 
Armed Services Committee take the neces- 
sary actions to maintain the strength of the 
Naval Reserve during Fiscal Year 1980 despite 
DOD efforts to the contrary. We ask your 
leadership to ensure that the Naval Reserve 
is strengthened rather than crippled as the 
Administration has proposed. We feel that 
the maintenance of a strong Naval Reserve 
is in the best interests of our Navy and our 
Nation. 

A copy of this letter has been mailed to all 
members of the Senate Armed Services 
Committee. 

Sincerely yours, 

John Tower, Wendell H. Ford, Jake Garn, 
Jim Sasser, Jesse Helms, Richard 
Stone, Robert Morgan, Birch Bayh, 
Gordon J. Humphrey, Lloyd Bentsen. 
Ted Stevens, Strom Thurmond, Jen- 
nings Randolph, Harrison A. Williams, 
John Warner, Robert Dole, William S. 
Cohen, Thad Cochran, Roger W. Jep- 
sen, Rudy Boschwitz, Daniel K. 
Inouye, Charles McC. Mathias, Jr., 
S. I. Hayakawa, J. Bennett Johnston, 
Malcolm Wallop, Donald Stewart. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair on behalf of the Vice President 
appoints the following Senator to attend 
the Fifth Quadrennial Ministerial-Level 
Session of the United Nations Confer- 
ence on Trade and Development in 
Manila, May 7—June 1, 1979: 

The Senator from New York (Mr. 
JAVITS). 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the following Senators to at- 
tend the Mexico-United States Inter- 
parliamentary Conference to be held in 
Mexico City, Mexico, May 25-29, 1979: 

The Senator from Texas (Mr. BENT- 
SEN), Chairman, previously designated; 
the Senator from Louisiana (Mr. JOHN- 
STON) ; the Senator from Tennessee (Mr. 
Sasser); the Senator from Arizona (Mr. 
DeEConcINI) ; the Senator from Montana 
(Mr. Baucus); the Senator from Ar- 
kansas (Mr. PRYOR); the Senator from 
Oklahoma (Mr. Boren); the Senator 
from South Carolina (Mr. THURMOND) ; 
the Senator from New York (Mr. 
Javits) Vice Chairman; the Senator 
from Oklahoma (Mr. BELLMON); the 
Senator from New Mexico (Mr. DOMEN- 
Ic); and the Senator from Pennsyl- 
vania (Mr. HEINZ). 


A STRONG NAVAL RESERVE 


Mr. THURMOND. Mr. President, I rise 
to commend the able Senator from New 
Hampshire (Mr. Humpurey) for the 
statement he just made on the Naval 
Reserve. For a number of years, we have 
had to fight to try to keep the Naval Re- 
serve at a figure at which it should be. 
In some years, the Committee on Armed 
Services has not done what it should 
have, but we have been able to raise it 
here on the floor. 

The distinguished Senator from Kan- 
sas (Mr. DoLE) offered an amendment 
last year, I believe, and raised it there. 
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The Naval Reserve Force figure that 
we fixed it at last yearewas 87,000. This 
year, the President has recommended a 
reduction down to around 48,000. To me, 
this just does not make sense. We will 
have reductions in the antisubmarine 
warfare squadrons, the light attack heli- 
copter squadrons, air composite squad- 
rons, and throughout the Naval Reserve. 

Our Reserve Forces constitute about 
30 percent of our overall fighting capa- 
bility. If we do not keep the Reserve 
Forces at the level they should be, then 
our overall fighting capability will be 
hampered, It is very important that we 
do this. 

There have been studies made, many 
studies, on this subject. The Department 
of Defense has completed about four 
studies in the past 6 years, in which they 
have recommended a naval strength of 
around 90,000. I have referred to those 
studies in the past in the Armed Serv- 
ices Committee, and also on the floor of 
the Senate. These are unbiased studies; 
they are objective studies. They have all 
shown that we should have around 90,- 
000 in the Naval Reserve. Yet the Pres- 
ident comes along and recommends only 
48,000 this year. 

Mr. President, Admiral Hayward has 
repeatedly stated his reliance upon the 
Naval Reserve and indicated that we 
should maintain the strength and read- 
iness that we need. I just do not under- 
stand, when the military people make 
the statements they do of what they 
need, in this time when we are faced 
with the Soviets, who want to take over 
the world, that we would be willing to 
take a chance and not keep this country 
strong. 

The Secretary of Defense has indi- 
cated that he favors keeping the Re- 
serves strong. Yet he evidently has not 
been able to convince the President. 
Either he is talking out of both sides 
of his mouth, or the President is not lis- 
tening to him. 

At any rate, Mr. President, this coun- 
try needs to maintain a strong Naval 
Reserve. I hope that when this matter 
comes up in the Armed Services Com- 
mittee, we can put this figure back from 
where the President recommended it; 
that is, from 48,000 to around 87,000, 
which was the level recommended for 
the current year. 

Again, I commend the distinguished 
Senator from New Hampshire, not only 
on this, but on his deep interest in 
armed services matters. In the meetings 
of the Armed Services Committee, I have 
observed his good work there. It does my 
heart good to see a man like him on the 
Armed Services Committee and in the 
U.S. Senate. Our country is fortunate 
to have a man of his dedication and his 
ability and the good work he is doing 
here on behalf of our people. 

I yield the floor. 


Mr. BAKER. Mr. President, I should 
like to join the Senator from South Car- 
olina in commending our young col- 
league from New Hampshire for his sin- 
gularly good service and to say that he 
has a great future before him in this 
body and we are grateful to have him 
among us. 
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Mr. HUMPHREY. I thank the dis- 
tinguished Senator. 

Mr. BAKER. Mr. President, I have no 
further need for time in the morning 
hour. I yield the floor. 


AUTHORITY FOR COMMITTEES TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may have permission to file reports 
until 6 p.m. on tomorrow, April 27. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR FILING 
REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the April 
27 deadline for the submission of the re- 
port by the Senate Ethics Committee 
required by Senate Resolution 117 be ex- 
tended to June 30, 1979. This is the reso- 
lution requiring that the Senate Ethics 
Committee review the desirability of re- 
pealing or modifying rule 42 of the 
Standing Rules of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CORRECTION OF ARITHMETIC ER- 
RORS IN BUDGET RESOLUTION 


Mr. ROBERT C. BYRD. Mr. President, 
in the effort to complete action at 1 a.m. 
this morning on Senate Concurrent Res- 
olution 22, the first concurrent resolution 
on the budget for fiscal years 1980, 1981, 
and 1982, arithmetic errors were made in 
totaling the impact of the amendments 
adopted by the Senate on the budget ag- 
gregates. I ask unanimous consent that 
the figures be changed as follows to cor- 
rect these arithmetic errors: 

(1) On page 2, line 19, strike $600,600,000,- 
000 and insert $600,300,000,000. 

(2) On page 2, line 20, strike $637,500,000,- 
000 and insert $637,200,000,000. 

(3) On page 2, line 21, strike $687,100,000,- 
000 and insert $686,800,000,000. 

(4) On page 2, line 25, strike $575,700,000,- 
000 and insert $575,600,000,000. 

(5) On page 3, line 1, strike $614,200,000,- 
000 and insert $614,100,000,000. 

(6) On page 3, line 6, strike +$500,000,000 
and insert +$600,000,000. 

(7) On page 3, line 7, strike +$800,000,000 
and insert +$900,000,000. 


All other numbers in Senate Concur- 
rent Resolution 22 as adopted are correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
two nominations that appear on page 2, 
one under Occupational Safety and 
Health Review Commission, the other 
under New Reports. 

Mr. BAKER. Mr. President, reserving 
the right to object, I shall not object. I 
rise only to advise the majority leader 
that these two nominations are cleared 
on our calendar and we join him in the 
request. 
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The PRESIDING OFFICER. The clerk 
will state the nominations. 


OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 


The assistant legislative clerk read the 
nomination of Timothy F. Cleary, of 
Maryland, to be a member of the Occu- 
pational Safety and Health Review 
Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was considered and con- 
firmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


COMMODITY FUTURES TRADING 
COMMISSION 


The assistant legislative clerk read the 
nomination of Read P. Dunn, Jr., of 
Maryland, to be a Commissioner of the 
Commodity Futures Trading Commis- 
sion. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
the nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF THE DEPARTMENT OF 
EDUCATION BILL ON MONDAY— 
S. 210 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday the Senate will convene at 
10 a.m. 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order, the 
Senate then resume its consideration of 
the Department of Education bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 o’clock a.m. 
on Monday, following a recess. 

After the two leaders are recognized 
under the standing order, the Senate will 
resume its consideration of the Depart- 
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ment of Education bill. There is a time 
agreement on that bill and the first 
amendment under the order entered to- 
day will be an amendment by Mr. 
SCHWEIKER. The yeas and nays have been 
ordered on that amendment and there is 
a time limit on the amendment of 14 
hours. 

Consequently, the vote would occur 
at around 12 noon, and I have giv- 
en assurance to the Senate there will be 
no rolicall votes before noon. 

So I think there will be general cooper- 
ation in that regard. 

The next amendment to be called up 
will be one by Mr. DeConcini. There is a 
time limitation of 1 hour on that amend- 
ment and a rolicall vote has been ordered 
on that amendment. 

The next amendment to be called up 
will be one by Mr. Herms, on which there 
is a time limitation of 1 hour, and there 
will be a rolicall vote on that amendment 
in relation thereto, and other rollcall 
votes will occur during the day. 

It is hoped that the Senate will com- 
plete action on that measure at a reason- 
ably early hour on Monday, following 
which, under the order entered some 
days ago, the Senate will resume consid- 
eration of Calendar Order No. 55, S. 413, 
the aircraft noise abatement bill, on 
which there is a time limitation. 

So there will be rollcall votes through- 
out the day on Monday. 


FUNERAL ARRANGEMENTS FOR 
MRS. MARVELLA BAYH 


Mr. ROBERT C. BYRD. Mr. President, 
let me reiterate, while I have the floor, 
that two buses will be provided on tomor- 
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row for the funeral services for Marvella 
Bayh. All Senators and their spouses are 
invited to depart from the Senate steps 
via these buses at 10:15 a.m. for the 
11 am. services at Washington 
Cathedral. 

The services are estimated to last 1 
hour, and the buses will then return to 
the Senate steps immediately after the 
service. 

Also, I wish to announce that after the 
service, Senator BAYH will receive friends 
at his home at 2919 Garfield Street NW., 
Washington, D.C. 

Mrs. Tom McIntyre, the wife of our 
former colleague and close friend, Tom 
McIntyre, called my office to announce 
that Senator Baym would be pleased to 
have friends stop at his home at 2919 
Garfield Street NW., after the services. 
I thank all Senators. 


RECESS TO 10 A.M., MONDAY, 
APRIL 30, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 o'clock on Monday next. 

The motion was agreed to; and at 7:22 
p.m., the Senate recessed until Monday, 
April 30, 1979, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 26, 1979: 
In THE Arr Force 
Lt. Gen. Abner B. Martin, U.S. Air Force, 
(age 51), for appointment to the grade of 
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lieutenant general on the retired list pursu- 
ant to the provisiagjs of title 10, United States 
Code, section 8962. 


In THE Navy 


The following-named officer, having been 
designated for commands and other duties 
of great importance and responsibility in the 
grade of vice admiral within the contempla- 
tion of title 10, United States Code, section 
5231, I nominate him for appointment while 
so serving as follows: 

To be vice admiral 
Rear Adm. “M” Staser Holcomb, U.S. Navy. 


The following-named officer, having been 
designated for commands and other duties of 
great importance and responsibility in the 
grade of admiral within the contemplation of 
title 10, United States Code, section 5231, 
I nominate him for appointment while so 
serving as follows: 


To be admiral 
Vice Adm. James D. Watkins, U.S. Navy. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 26, 1979: 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


Timothy F. Cleary, of Maryland, to be a 
member of the Occupational Safety and 
Health Review Commission for a term ex- 
piring April 27, 1985. 

COMMODITY FUTURES TRADING COMMISSION 


Read P. Dunn, Jr., of Maryland, to be a 
Commissioner of the Commodity Futures 
Trading Commission for the remainder of the 
term expiring April 13, 1980. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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INTENTION TO OFFER AMEND- 


MENTS TO H.R. 111 TO CURE 
BUDGET ACT PROBLEMS 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. MURPHY of New York. Mr. 
Speaker, on April 23 the Committee on 
Merchant Marine and Fisheries filed its 
report on H.R. 111, a bill to provide for 
the operation and maintenance of the 
Panama Canal and to provide for the 
exercise of the rights and performance 
of the duties of the United States pro- 
vided in the Panama Canal Treaty of 
1977. During consideration by the Com- 
mittee on Rules of legislation to provide 
for operation of the canal in the next 20 
years, I will ask that a rule be granted 
on H.R. 111 as reported as the original 
bill for purposes of amendment and de- 
bate, 

Since some of the provisions of H.R. 
111 may pose a problem with respect to 
violation of the Congressional Budget 
Act, I will ask that the Rules Committee 
grant waivers of certain sections of the 
Budget Act against the consideration of 
H.R. 111 and the applicable committee 


amendment. With respect to sections 311 
(a), 401(b) (1), and 401(a) of the Budget 
Act, the waiver request will be under- 
scored by a pledge to offer floor amend- 
ments to cure these problems with the 
act. 


Sections 201, 205, and 206 of H.R. 111 
would provide new spending authority in 
fiscal year 1979 that could cause the out- 
lay ceiling set forth in the last budget 
resolution for this fiscal year to be ex- 
ceeded. Accordingly, a curative amend- 
ment to postpone the spending author- 
ity in these three sections of H.R. 111 
would comport with sections 311(a) and 
401(b) (1) of the Budget Act. Should a 
rule be granted for H.R. 111 to be the 
legislative vehicle for purposes of debate 
and amendment, or should it be in order 
as an amendment in the nature of a 
substitute or should any or all of the 
sections referred to above be offered as 
amendments, the curative amendment 
which I intend to offer in conjunction 
with these sections is as follows: 

Page 193, line 5, insert “(a)” before “Ex- 
cept”. 

Page 193, add after line 9 the following: 

(b)(1) No spending authority (as de- 
scribed in section 401(c)(2)(c) of the Con- 
gressional Budget Act of 1974) provided for 
under section 201(a) of this Act shall take 
effect before October 1, 1979. 


(2) No amount of annuity under chapter 
83 of title 5, United States Code, accruing 
by reason of the amendments made by sec- 
tions 205 and 206 of this Act shall be payable 
for any period before October 1, 1979. 

(3) Effective October 1, 1979, any individual 
who, but for paragraph (1) or (2) of this 
subsection, would have been entitled before 
October 1, 1979, to one or more payments 
from any agency pursuant to section 201(a) 
of this Act or the amendments made by sec- 
tions 205 and 206 of this Act shall be entitled 
to a lump sum payment from that agency 
equal to the total amount of all such pay- 
ments. 


Section 241 of H.R. 111 also presents a 
Budget Act problem because it could be 
construed as providing spending author- 
ity without specific subjection to subse- 
quent appropriation acts. Should a rule 
be granted for H.R. 111 to be the legisla- 
tive vehicle for purposes of debate and 
amendment, or should H.R. 111 be in 
order as an amendment in the nature 
of a substitute, or should this section be 
offered as an amendment, I intend to 
offer an amendment in conjunction with 
this section. The amendment is as fol- 
lows: 

Page 154, line 17, after the period insert 
the following: “The transfer of funds or 
property (including any agreement for such 
transfer) pursuant to this subsection shall 
be effective only to such extent or in such 
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amounts as are provided in advance in ap- 
propriation Acts.”. 


This assurance of offering amend- 
ments to solve Budget Act problems with 
H.R. 111 is given because the Commit- 
tee on Merchant Marine and Fisheries 
believes that H.R. 111 would offer to the 
House of Representatives a cohesive and 
comprehensive piece of legislation that 
would provide for the best operation of 
the Panama Canal to the year 2000.@ 


DR. PETER SAMMARTINO DAY 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


@ Mr. HOLLENBECK. Mr. Speaker, on 
May 2, scouting units represented by the 
Tamarack, N.J., Council will be joined 
by government officials and many 
friends and well wishers in celebration of 
“Dr. Peter Sammartino Day.” As a grad- 
uate of the university Dr. Sammartino 
founded, a lifetime resident of the area 
that has gained so much from his accom- 
plishments, and his friend and admirer, 
I am honored to participate in this highly 
deserved tribute. 

A scouting pioneer, educator, and au- 
thor, Dr. Sammartino has touched the 
lives of thousands upon thousands of 
New Jersey residents. The son of a poor 
immigrant family, he was a “lone Scout” 
as a boy growing up in New York City, be- 
cause there were no Scout troops estab- 
lished in the area. Since those days, he 
has encouraged the development of the 
Boy Scouts of America as a group move- 
ment through which boys have the op- 
portunity to develop new skills through 
involvement in worthwhile civic and in- 
terpersonal activities. 

Dr. Sammartino founded Fairleigh 
Dickinson University in Rutherford, N.J., 
in 1942, and, since building that campus, 
has developed five others. He has estab 
lished more privately funded college 
campuses than any other individual in 
the history of higher education. 

On these campuses, education is truly 
a process of communication between and 
among students and faculty members. 
Dr. Sammartino is an educator who 
shuns the “ivory tower” concept of learn- 
ing. He encourages the involvement of 
students in cultural experiences outside 
of the confines of the institution, and he 
invites residents of surrounding com- 
munities to share in the programs of the 
university. 

Dr. Sammartino is one of those very 
rare individuals whose busy schedule can 
always be expanded, somehow, to accom- 
modate yet another community service 
project. For this dedication to improving 
the quality of our lives, he has our grati- 
tude and affection. 

I am proud to express my appreciation 
to Dr. Sammartino and congratulate him 
on this appropriate recognition.©@ 


EXTENSIONS OF REMARKS 
U.S. POLICY ON RHODESIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. DERWINSKI. Mr. Speaker, on 
many occasions, I have expressed my 
opinion that the Carter administration’s 
policy regarding Rhodesia has been con- 
sistently erroneous. This has been dem- 
onstrated by the impressive election held 
there. 

Now that Rhodesia has its first black 
majority government, there is no excuse 
for continued misdirection of U.S. policy 
as initiated by the President and United 
Nations Ambassador Andrew Young. 

At this point, I would like to insert an 
editorial appearing in the Chicago Tri- 
bune of April 24, which I believe will be 
of interest to the Members: 

U.S. POLICY ON RHODESIA 
RHODESIA’S ELECTION . .. 

The five-day election in Rhodesia appears 
to have gone even better than the Salisbury 
government had hoped. Contrary to the 
fears of some and the confident predictions 
of others—the voting was generally orderly. 
Nearly 64 per cent of the country’s black 
voters took advantage of their first oppor- 
tunity to vote and endorsed one or another 
of the parties and candidates offered under 
the new majority rule constitution. 

When the votes are counted, the country’s 
new—and first black—prime minister will 
undoubtedly be Bishop Abel Muzorewa, the 
most popular of the blacks who have col- 
laborated with Prime Minister Ian Smith 
in this step toward democracy. 

The American and British governments 
are now in the embarrassing position of 
having to decide what to do about this dra- 
matic demonstration of support—or at least 
acceptance—for a biracial regime they have 
consistently opposed on the curious ground 
that it has failed to consult with the ex- 
patriate guerrillas known as the Patriotic 
Front. The Front is a fragile alliance that 
has no interest in consultation, elections, or 
democracy, and clearly wants to take Rho- 
desia over by force | with Soviet and perhaps 
Cuban help] and install a socialist dictator- 
ship. 

The Carter administration was led into 
this booby trap by the British Labor gov- 
ernment, which has never forgiven Mr. Smith 
for declaring independence without British 
permission; by militant black leaders here 
and in Africa; and by a State Department 
that seems interested in what everybody 
thinks except the Rhodesians themselves. 

Having been proved wrong about the turn- 
out for the election, they are popping up with 
other more petty objections designed to 
belittle the results—such as that most 
Rhodesian blacks didn’t really know what 
they were voting for. These critics are in 
large measure the same people who so long 
clamorea for the full suffrage elections that 
Rhodesia has now provided. Do they seriously 
expect illiterate tribesmen to vote with more 
intelligence than has been demonstrated by 
many Americans and, we're afraid, by some 
congressmen? 

It would be shameful and utterly inde- 
fensible to persist in a foreign policy that re- 
jects this clear demonstration of Rhodesian 
opinion and condemns that country to polit- 
ical and economic isolation and prolonged 
violence. The British Conservative Party, 
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which seems likely to win next month's elec- 
tion, has virtually promised to recognize the 
forthcoming Rhodesian government and end 
economic sanctions against it. If the Carter 
administration fails to recommend the same, 
then Congress will have to do what it can on 
its own. 

Don't misunderstand us. We're not saying 
that these steps will produce tranquility in 
Rhodesia overnight. The election may drive 
the guerrillas to desperate moves, just as the 
Middle East treaty has done to the militant 
Palestinians. With the support of the Soviet 
Union and other African leaders, violence 
could escalate for a time. But how long will 
other African leaders be able to argue per- 
suasively against the results of an election 
which was more democratic than anything 
they have permitted in their own countries? 
Or against a government in which the two 
races May prove able to live more harmo- 
niously and prosperously than in their own 
countries? 

The surest way to disarm the enemies of 
the new government is to ensure that it does 
not become the vehicle for perpetuating 
white rule that they say it will. We must give 
the new Rhodesia-Zimbabwe every chance to 
succeed, but at the same time make it clear 
that our support will last only as long as the 
whites act “with all deliberate speed” [in 
the words of our Supreme Court] to see that 
blacks are trained for the top jobs in all 
areas and that power is transferred to them 
in a reasonable time. Mr. Smith himself, de- 
spite his past, has performed an almost im- 
possible job remarkably well; it is time now 
for him to retire from politics and remove 
himself as a source of controversy. If these 
steps are taken, they will not only enable 
Americans to support the new government 
in good conscience, but should gradually win 
over the rest of the world as well. 


AND SOUTH AFRICA RESPONSE 


A sad irony of the Rhodesian election is 
that one of the loudest voices in support of 
it comes from that bastion of racism, South 
Africa. Blacks in South Africa not only are 
denied majority rule, they are denied even 
the limited liberties that Rhodesian blacks 
have been accorded for years. Apparently 
South African leaders are convinced that 
largely agricultural Rhodesia, with higher 
black illiteracy and a smaller proportion of 
whites, is better able to achieve one-man, 
one-vote democracy than is South Africa. 

As U.S. civil rights activist Bayard Rustin 
remarked in arguing for U.S. support of 
Rhodesia’s elections, “How can you main- 
tain an economic boycott against Rhodesia, 
which does not have a system of apartheid, 
and not act against South Africa, which 
does?" 

If the Rhodesian attempt at majority rule 
succeeds, it will destroy one of South Africa's 
strongest arguments against the granting of 
political rights to blacks—that they are not 
yet ready to exercise them. If blacks and 
whites prove able to live together amicably 
and equally in Rhodesia, they should be able 
to do so in South Africa. 

South Africans should do more than ap- 
prove of majority rule. They should try it. 


THE 22D ANNUAL SUCKER DAY 
CELEBRATION 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. TAYLOR. Mr. Speaker, P. T. 
Barnum once stated: “There is one born 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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every minute.” Well, I am glad to inform 
my colleagues that on Friday, May 4, 
1979, 100 will be fried about every min- 
ute. I am speaking of suckers, not the 
human kind but those succulent fish that 
inhabit the Finley River and Swan Creek 
in Christian County, Mo. 

After being pulled from the waters by 
expert anglers, scored, and prepared by 
accomplished chefs, then plunged into 
huge black kettles of smoking hot oil— 
set up on Main Street—the suckers are 
then accorded the high honor of being 
devoured by the thousands of hungry 
people who will descend on the city of 
Nixa to participate in the 22d annual 
Sucker Day Celebration. Served with an 
appetizer of sucker soup and a side order 
of fried potatoes and baked beans, the 
meal would please the palate of the most 
discriminating gourmet. 

Finis Gold, chairman of this year’s 
event, has informed me that the parade 
is scheduled for 2 p.m. on Thursday with 
the fish fry to be held beginning at 4 p.m. 
on Friday, May 4. 

It will be a great day with fun for all, I 
would not miss it for the world and I 
would like to extend an invitation to all 
to join in the food and festivities at Nixa 
Sucker Day.@ 


THE 36TH ANNIVERSARY OF THE 
WARSAW GHETTO UPRISING 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. BIAGGI. Mr. Speaker, last week 
marked the 36th anniversary of the up- 
rising against the Nazi occupation forces 
by the outnumbered but determined Jews 
of the Warsaw ghetto. Facing almost 
certain death, these courageous people 
fought for their freedom and dignity and 
in so doing gave inspiration to free men 
everywhere. 

This event, and such horrors as the 
execution of some 6 million Jews in 
World War II are not easy to look back 
upon, but it is important that we do so. 
It serves as a reminder, a reminder of 
the evil man can produce. It gives a 
dreadful specific to the counsel to be 
vigilant. 

The observance of the anniversary of 
the Warsaw ghetto uprising should in- 
clude the remembrance of all those who 
died in the holocaust throughout Europe. 
Nothing will ever erase this deplorable 
chapter in our history, but remember- 
ing those who died may prevent repeti- 
tion of such horrors. Let us hope none 
of us will ever forget. 

We should also never forget those who 
were responsible for these heinous crimes 
against mankind. That is why I was 
pleased to cosponsor House Resolution 
106, a resolution urging the Government 
of the Federal Republic of Germany to 
abolish or amend the statute of limita- 
tions governing the prosecution of Nazi 
war criminals. 

The statute of limitations governing 
the prosecution of war criminals in West 
Germany is due to expire on Decem- 
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ber 31, 1979. If the Federal Republic of 
Germany does not act to extend or 
abolish this statute of limitations, the 
Nazi war criminals who participated in 
the holocaust prior to May 8, 1945, and 
have not as yet been detected, will be 
free from prosecution. This would be a 
tragic mistake. 

Certainly, the passage of time has not 
removed the painful memories of the sur- 
vivors of the holocaust, or of the friends 
and relatives of holocaust victims. Time 
cannot justify the horrible acts commit- 
ted by these Nazi war criminals, and it 
would be a terrible injustice to their vic- 
tims and all mankind to allow them to 
go unpunished, no matter how long it 
takes to apprehend and prosecute them. 

Mr. Speaker, I urge that we take 
prompt and favorable action on House 
Resolution 106, to insure that the West 
German Government is aware of our 
deep concern that justice be upheld.e 


THE DEBT WE OWE JULIUS 
NYERERE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@® Mr. SOLARZ. Mr. Speaker, in recent 
weeks the world has breathed a collec- 
tive sigh of relief at the downfall of 
Ugandan President Idi Amin. Political 
leaders and citizens in other nations, 
sickened by the slaughter and destruc- 
tion wrought by Amin, had watched in 
horror and ultimate frustration as scores 
of thousands of innocent Ugandans were 
killed. 

But now the courageous action of Tan- 
zania’s President Julius Nyerere has 
helped to topple Idi Amin and restore a 
measure of sanity and hope to world 
affairs. By his firm yet measured response 
to Amin’s aggression, President Nyerere 
has set the stage for the economic, polit- 
ical, and spiritual regeneration of 
Uganda. He has laid the groundwork for 
a new Ugandan regime which can enjoy 
mutually beneficial relations with the 
United States and other nations and re- 
gain the sound economic footing which 
Idi Amin systematically undermined. 

By indicating that Tanzanian troops 
will withdraw from Uganda at the earli- 
est opportunity, by permitting Ugandan 
exiles to freely choose their own political 
leadership, by choosing to act against 
Amin only after an invasion of Tanzania 
by Ugandan forces, Nyerere has pre- 
served the delicate and critical concept 
of sovereignty on the African continent. 

When I met with President Nyerere 
earlier this month at Dar es Salaam, I 
conveyed to him the profound apprecia- 
tion of the American people for the de- 
cisive action he has taken. Few tyrants 
have ruled in so brutal and violent a 
fashion as did Idi Amin. By playing a 
decisive role in bringing about the over- 
throw of one of the most terrible tyrants 
of our times, Julius Nyerere has earned 
an honored place in 20th century history. 

In the late 1930’s many nations sat by 
idly as Adolph Hitler pursued his geno- 
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cidal policies. In the late 1970’s, we can 
all be thankful that Julius Nyerere, rec- 
ognizing that extraordinary problems 
demand an extraordinary response, re- 
pulsed an attack by Ugandan forces and 
then refused to rest until he had liberated 
Kampala and overthrown Amin. 

Having engineered the political demise 
of Idi Amin, Julius Nyerere now finds his 
already impressive prestige greatly en- 
hanced. As the Congress weighs impor- 
tant policy decisions with respect to 
Zimbabwe, Namibia, and South Africa, it 
should be clear, Mr. Speaker, that Julius 
Nyerere is a political leader whose coun- 
sel and support we ignore at our peril. 
A dynamic and imaginative statesman, 
President Nyerere has an indispensable 
role to play in a search for a peaceful 
resolution to the continuing conflicts 
over independence and majority rule in 
Southern Africa.e 


PUTTING CIVIL SERVICE AGENCIES 
ON EXPIRING AUTHORIZATIONS 
AND CUTTING OPM’S BUDGET 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, 
yesterday I introduced two bills (H.R. 
3751 and H.R. 3752) to place the civil 
service agencies of the Federal Govern- 
ment under periodic authorizations. Last 
year, Congress reconstituted these agen- 
cies with the enactment of Reorganiza- 
tion Plan No. 2 of 1978 and the Civil 
Service Reform Act. During the massive 
campaign to pass the Civil Service Re- 
form Act (P.L. 95-454), no one seemed 
to focus on the length of the authoriza- 
tion provided for in the legislation. As a 
result, the Reform Act contains per- 
manent authorizations for the Office of 
Personnel Management (OPM), the 
Merit Systems Protection Board 
(MSPB), the Office of the Special Coun- 
sel (OSC), and the Federal Labor Rela- 
tions Authority (FLRA). 

Most agencies and programs have au- 
thorizations which expire every few 
years. Such periodic authorizations serve 
a number of salutary purposes: First, an 
expiring authorization is, in fact, a sun- 
set; it forces Congress to address the 
continued need for the agency or pro- 
gram. Second, periodic authorizations 
provide a schedule for oversight so that 
Congress must discharge its oversight 
responsibilities. Third, a periodic au- 
thorization assures that the authorizing 
committee, and not just the appropria- 
tions committee, will have a say in how 
an agency conducts its operations. The 
authorizing committee often has special 
expertise in the program of the agency. 
Each of these purposes is particularly 
appropriate in the case of the civil serv- 
ice agencies. These agencies are operat- 
ing with new charters and with clarified 
missions. Congress would be irresponsible 
if it did not watch closely the implemen- 
tation of civil service reform. 


Both bills, which I introduced, place 
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the Office of Personnel Management, 
which is the programmatic unit with re- 
sponsibility for staffing, incentives, exec- 
utive development, training, and so 
forth, on a 3-year authorization. The 
Merit Systems Protection Board, which 
acts as an employee's court, the Office of 
the Special Counsel, which protects 
employees from improper reprisals, and 
the Federal Labor Relations Authority, 
which moderates Federal labor-manage- 
ment relations, are put on 5-year author- 
izations. It seems to me that a program- 
matic agency, like OPM, deserves more 
frequent oversight and reauthorization 
than do prosecutorial or quasi-judicial 
agencies, like MSPB, OSC, and FLRA. 

H.R. 3752 is a simple authorization 
using the dollar figures proposed by the 
President in his budget for fiscal year 
1980. Although I do not personally agree 
with the budget figures proposed, they 
serve as an appropriate point from which 
the Committee can start its delibera- 
tions. So, the sole purpose served by H.R. 
3751 is to place these four agencies on 
expiring, periodic authorizations. 

H.R. 3752 makes certain changes in 
the budgets of these agencies. It cuts 
the budget of OPM from $115 million 
to $95 million. This large cut would come 
out of the following functions: 

Presently, the Federal Government is 
spending nearly $48 million to hire about 
150,000 new employees a year, or about 
$320 per new hire. Under the President’s 
budget, the cost would rise to $339 per 
new hire in fiscal year 1980. The number 
of new hires is estimated for next year 
by OPM at 130,000, although congres- 
sional action on the President's budget is 
likely to reduce this figure even more. I 
recommend that the budget for the staf- 
fing function be slashed by one-third to 
$32 million. 

OPM has a unit of agency evaluation 
and compliance. This organization re- 
views the performance of agencies in 
obeying civil service laws. There are two 
reasons why this office should be cut. 
First, one of the purposes of civil service 
reform was to free agencies from many 
of the picky and intrusive regulations of 
the old Civil Service Commission. Under 
this deregulation in the personnel man- 
agement field, there is less need for this 
type of function. Second, and more im- 
portant, the Civil Service Reform Act 
created a Special Counsel whose job it 
is to police the civil service for violations 
of employee rights. The agency com- 
pliance and evaluation office in OPM has 
been a notoriously inept enforcement 
unit, seeing itself more as management 
consultant than law enforcer. Federal 
Times and Jack Anderson uncover more 
personnel abuses in a week than this 
office does in a year. The Special Counsel, 
who has the central function of over- 
seeing Government employment, can do 
a far better job. So, I recommend that 
$6 million and 200 positions be trans- 
ferred from OPM to OSC for policing the 
merit system. 

OPM, like many other agencies, has one 
line item for “executive direction” and 
one for “general administration.” These 
items grow as new political managers at- 
tempt to layer in their own people. I rec- 
ommend that each of these line items be 
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held to 8 percent of OPM’s total salary 
and expenses budget, or $7.6 million 
each. 

OPM manages a $20 million grant pro- 
gram to States and localities to facilitate 
development of personnel management 
systems, While OPM maintains that this 
money results in increased efficiencies 
for the States and localities, it claims 
that these governmental units would not 
pursue these programs without Federal 
funds. At a time of State surpluses and 
Federal deficits, I think the program 
should be reduced from $20 million to $15 
million. 

H.R. 3752 also authorizes increased ap- 
propriations for MSPB, OSC, and FLRA. 
The $15 million for MSPB is the level the 
Board has requested under its power to 
submit its budget requests directly to 
Congress. It is justified by the serious 
need, recognized during the debate over 
civil service reform last year, to upgrade 
the quality of Federal employee ap- 
peals. From the point of view of mana- 
gers, it is time-consuming and arduous 
to try to fire even the most undesirable 
employees. From the point of view of em- 
ployees, the appeals procedures avoid ad- 
dressing the substance of the action and, 
except for procedural irregularities, the 
old Civil Service Commission would rou- 
tinely rubber stamp the manager’s deci- 
sion. Ruth Prokop, the Chair of MSPB 
is trying to ameliorate this situation but 
needs adequate resources to be success- 
ful. 

The President’s budget proposal 
starves, in my judgment, the Office 
of the Special Counsel, allocating less 
than $2 million. The Special Counsel's 
powers were greatly expanded last year 
in the Civil Service Reform Act to pro- 
vide employees with meaningful protec- 
tion from whistleblowing reprisals, po- 
litical intrusion, and other prohibited 
personnel practices. The Special Counsel 
is the guardian of the merit system. H.R. 
3752 authorizes $10 million for the Office 
of the Special Counsel. Six million dol- 
lars of this $10 million comes from the 
transfer of agency compliance functions 
from OPM. The remainder represents 
the type of increase needed in OSC 
budget to allow the office to perform the 
function which Congress set out for it. 

Finally, H.R. 3752 increases the budget 
for the Federal Labor Relations Author- 
ity from $10.6 million, recommended by 
the President, to $12 million. I am con- 
cerned that FLRA’s budget is inadequate 
to supervise labor-management relations 
in the Federal Government. About 60 
percent of the Federal workforce is rep- 
resented by certified collective bargain- 
ing agents, which negotiate over griev- 
ance procedures and personnel policies. 
Overseeing this collective bargaining is a 
bigger job than the administration budg- 
eted for. 

Taken as a whole, H.R. 3752 represents 
a $9 million reduction in Federal Gov- 
ernment spending for the civil service 
agencies. It is therefore responsive to the 
demands of the American people for a 
tighter and more efficient Federal Gov- 
ernment. I am convinced that this 
budget reduction can be met without any 
reduction in the quality of important 
governmental functions.® 
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SECRET POLITICAL TRIALS IN 
SOVIET ARMENIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 24, 1979 


@ Mr. DERWINSKI. Mr. Speaker, after 
the Helsinki Accords of 1976, we hoped 
the Soviet Union would cease harassing 
individuals because of their political be- 
liefs and allow fair trials when someone 
is charged with a crime. However, it has 
come to my attention that the Soviet 
Union, a.k.a. KGB has taken up the same 
pattern of repression and terror in Soviet 
Armenia that was to be outlawed by the 
Helsinki Accords. 

The implications of this behavior have 
far reaching effects between relations of 
the United States and Soviet Union. 
With the current SALT II talks due to 
end and strategic agreements being 
finalized, a question of trust must be 
raised in regards to the honesty of the 
Soviets. If the human rights issue can be 
brushed aside with impunity, what will 
stop a potential disregard for nuclear 
safeguards and weapons buildup? If the 
past is any indicator of Soviet intentions, 
we should not expect more than tacit 
compliance and then a disregard for any 
previous agreements made. An indica- 
tion of Soivet honesty is reported in the 
March 1979 issue of the Armenian Re- 
view and specifically from a statement 
of a 25-year-old political prisoner of the 
Soviets: 


Today I am being tried not for any ac- 
tivities, but for my convictions. I did not 
engage in any activities in order not to place 
my friends in a difficult situation. Thus, 
being in freedom, if you can consider this 
freedom, I have not engaged in any activi- 
ties. KGB officials have told me that in one 
way or another they would take care of me, 
they would find a way to get rid of me, since 
my presence alone among my comrades, sup- 
posedly has an invigorating effect on them. 
I have never changed my convictions al- 
though 14 years of deprivation await me. 
The Procurator asks that I be sent to a severe 
regime camp where as I realize, there are 
only 40 other people like myself. 


This is not an unusual but an everyday 
occurrence in the Soviet Union. What 
good were the Helsinki Accords if the 
Soviets will not follow them and the 
United States cannot enforce them? 
Should not we take this as a warning 
against further Soviet lies that might 
occur with implementation of SALT IT? 
The Soviets have shown little good faith 
in their dealings with the United States 
and the Armenian example serves as one 
such reminder. 


In concluding. I would again like to 
quote the Armenian Review and show 
se disgusting nature of KGB interroga- 
tion: 


Thus. I am obliged to confine my remarks 
to matters concerning the very interrogation 
itself. From the very beginning of the inter- 
rogation the interrogator colored every one 
of my answers with sarcastic rebukes and 
comments; he expressed his dissatisfaction 
in a crude manner with respect to my 
answers and even stated precisely the kind 
of answers he needed. Notwithstanding the 
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fact that at the beginning of the investiga- 
tion the interrogator got me to endorse a 
statement to the effect that I would be held 
criminally responsible for giving false testi- 
mony or for refusing to give testimony, dur- 
ing the post interrogation he constantly 
threatened to arrest me for giving false testi- 
mony. When I indicated the irregularity con- 
cerning his raising his voice during the in- 
vestigation and that it was impossible to 
talk, that I would refuse to take part in the 
investigation, the interrogator said, Very 
well, Refuse. I will imprison you for refusing 
to give testimony. 


Therefore, I believe it is necessary for 
the United States’ negotiators who are 
dealing with the Soviets to be reminded 
that “to be forewarned is to be fore- 
armed.” 9 


FARMERS TO THE RESCUE 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


è Mr. SHUMWAY. Mr. Speaker, many 
of those I am privileged to represent in 
California’s 14th District have been 
quick to point out a potential answer to 
at least a portion of our energy ills. I 
am sure that many of my colleagues 
have received similar recommendations. 
It has been pointed out that a handful 
of nations are distorting world economy 
by exercising “blackmail” tactics con- 
cerning crude oil prices while we sit idly 
by and ignore the possibility of using 
what might be considered our own trump 
card—grain. 

We are permitting our invaluable 
grain to be sold for less than the cost 
to our farmers, while continuing to hand 
out enormously higher amounts of cash 
for oil and other necessities. As a result, 
the dollar, our balance of payments, and 
our taxpayers are all negatively im- 
pacted. 

In the interest of seeing domestic 
grain prices raised to realistic levels for 
foreign customers, and to allow the 
United States to flex its muscles in terms 
of fighting this OPEC blackmail, I have 
joined my colleague Mr. Weaver in 
sponsoring legislation to provide for a 
national grain board. Such a panel will 
be empowered to approve sales and to 
arrange for barter in terms of oil and 
other goods. It will not represent a costly 
effort to the taxpayer—in fact, it will 
actually provide relief to our citizens. 

This effort, I believe, is a step toward 
protecting our own interests, and cer- 
tainly it is high time that we recognized 
our responsibility to do just that. 

At this time, I would also like to share 
with my colleagues the text of a recent 
Paul Harvey column which addresses 
this issue quite succinctly: 

FARMERS TO THE RESCUE 
(By Paul Harvey) 

If we need oil and the oil countries need 
grain, why don’t we swap? 

Historically, in effect, we did. 

But then in 1973 the oll nations decided 
to multiply their asking price for oll. 

But we did not increase our asking price 
for food grains. 
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It’s not too late. 

Until the OPEC nations got their heads to- 
gether and decided to blackmail us for ever- 
higher oil prices the price of a bushel of 
wheat and a barrel of crude was about the 
same—about $2. 

On the world exchanges the two commodi- 
ties had run neck-and-neck for years—$2 
wheat, $2 oil. 

Now—in 1979—foreign oil producers have 
escalated crude oil prices to more than $14 
a barrel. 

But wheat is still selling for $2 to $3 a 
bushel. 

Make no mistake—the United States con- 
trols or has the autonomy to control the 
world price for wheat and other food grains. 
We represent 40 to 50 percent of the total 
world market in this commodity. 

Japan and the European Economic Com- 
munity (EEC) countries are the major im- 
porters of American grain and it is in those 
countries that our dollar is in the most 
trouble. 

Japan purchases American wheat for $2.50 
to $3 a bushel, then adds a tariff when it 
reaches her shores to increase the price to 
Japanese millers to more than $9 a bushel. 

A $6-a-bushel tariff is a windfall for that 
government. 

Is it not we who should be getting that 
markup? 

Better still, why not peg the price of wheat 
to the price of oil, then, even if the OPEC na- 
tions should elect to charge us $100 a barrel 
it would balance out. 

More logically, however, the result would 
be to hold the prices of both commodities 
down—as the law of supply and demand did 
hold them down for decades preceding 1973. 

One out of three harvested acres in the 
United States goes for export. 

Because our farmers have been so efficient, 
we have been much too generous with our 
neighbors. 

Any objective evaluation of world oil con- 
sumption and production projected a few 
decades down the road confirms that the oil- 
rich nations of the Middle East will exhaust 
their reserves. 

If history repeats itself—and it usually 
does—those now fat nations will look to us 
again for handouts in the lean years. 

Perhaps we should encourage them to emu- 
late the Biblical Joseph, who wisely set aside 
grain in preparation for a time of famine. 

And if they are not wise enough to do so 
on thelr own, we should encourage them to 
put their money in food rather than in lavish 
living. 

We could rebalance our foreign trade and 
strengthen our dollar abroad and at home by 
serving notice now: a bushel of wheat for a 
barrel of oil. Take it or leave it.@ 


CESAR BELTRAN, SMALL BUSINESS 
PERSON OF THE YEAR 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@® Mr. PATTERSON. Mr. Speaker, Cesar 
Beltran, Santa Ana businessman, has re- 
cently been named Small Business Person 
of the Year for California. The award 
will be presented by the Small Business 
Administration regional director, Marx 
L. Cazenave, at a luncheon honoring Mr. 
Beltran on May 3. 

Small business is the economic back- 
bone of America. Our tremendous 
strength as a nation is due in a very 
large part to men and women who have 
succeeded in establishing sound busi- 
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nesses through long hours and many 
personal sacrifices. Cesar and Fay Bel- 
tran typify the kind of people who are 
willing to work those long, hard hours, 
and make those necessary personal 
sacrifices. 

During the past 12 years, Cesar has 
enlarged his business from one neighbor- 
hood grocery store that grossed $73,000 to 
the point where he now owns three stores 
that will gross in excess of $2 million. 

This kind of personal commitment and 
first-hand experience is exactly what 
makes the free enterprise system we all 
enjoy so successful. It is very fitting that 
the Small Business Administration has 
chosen Cesar to represent California 
when the National Small Business Per- 
son of the Year is announced in Wash- 
ington, D.C., on May 13. 

It is my pleasure to offer this tribute 
to Cesar Beltran. I urge my colleagues to 
join me in honoring California's Small 
Business Person of the Year for 1978, 
Cesar Beltran.@ 


IMPACT AID FUNDING 
HON. MICHAEL D. BARNES 


QF MARYIAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. BARNES. Mr. Speaker, as the 
Labor-HEW Appropriations Subcommit- 
tee continues to consider the question 
of impact aid funding, I would like to 
share with my colleagues my testimony 
and that of Dr. Charles Bernardo, super- 
intendent of schools in Montgomery 
County, Md. In particular, I would like 
to direct my colleagues’ attention to Dr. 
Bernardo’s comments, which address 
some of the frequently held perceptions 
concerning impact aid and Washington 
area school systems. 
The testimony follows: 
TESTIMONY BY CHARLES M. BERNARDO REGARD- 


ING THE IMPACT AID PROGRAM 


The opportunity to present remarks about 
the importance of the Impact Aid revenue 
from the federal government to the Mont- 
gomery County (MD) Public School System 
is appreciated. I am particularly pleased to 
appear with Congressman Michael D. Barnes 
from the Eighth District of Maryland in sup- 
port of an equitable appropriation for the 
Impact Aid Program in the fiscal year 1980 
Federal Budget. 

The attached paper includes a resolution 
adopted by our Board of Education on Janu- 
ary 25 to express its support for this pro- 
gram. I believe that your examination of this 
paper will convince you that our citizens 
deserve the revenue from this program. 


Since Montgomery County, Maryland has 
been mentioned frequently along with other 
Washington suburban school systems as non- 
deserving of Impact Aid support, I am anx- 
ious to bring to your attention the fact that 
Impact Aid funds are urgently needed to 
support the education of federally related 
children and youth in our school system. 
Contrary to the oft-expressed myth about 
our county concerning its so-called wealth, 
you may be interested to know that out of 
our approximately 106,000 student enroll- 
ment we have some 3,500 youngsters eligible 
for participation in the ESEA, Title I pro- 
gram. Additionally, our Head Start Program, 
which is supported with approximately 40 
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percent federal revenue, costs just under $2 
million this fiscal year. The point is that we 
have very real education needs and that we 
are asking only for a fair share of revenue 
from the largest employer in our county be- 
cause that employer enjoys a tax exempt 
status. 

With specific reference to the Impact Aid 
Program, as of last July 1 the assessed valu- 
ation of exempt federal property in our 
county totaled about $285 million. I would 
like to make two specific points about the 
local situation and our predicament if the 
reductions proposed by President Carter for 
FY 1980 materialize. 

(1) The fact that the amount per federally 
related student from the Impact Aid Pro- 
gram averages only $146 out of a total per 
student cost of $2,048 this fiscal year, and 

(2) The fact that since funds for the cost 
of education in Maryland are based primarily 
on real property (as contrasted to other 
broad-based taxes) the tax-exempt status of 
the largest property owner (federal govern- 
ment) in this county forces an unfair tax 
load on all other property owners. 

With regard to Impact Aid Program en- 
titlement, the theory has been that federal 
financial aid should follow the child being 
educated. This has worked well since the in- 
ception of the program in 1951. It is partic- 
ularly significant in an area such as Metro- 
politan Washington, the seat of federal gov- 
ernment with its heavy activity in a com- 
paratively small-geographical region. We 
continue to believe that the reductions in the 
Impact Aid Program through the Education 
Amendments Act of 1974 which made in- 
eligible so-called "out-of-state" federally re- 
lated students created an inequity insofar 
as local taxpayers are concerned. The table 
below shows the category of eligible students 
with an amount per student: 


Amount 


Number 
í per 
student 


Category of eligible 
student 


o 
students Amount 


Parent resides and works 
on Federal property 

Parent resides on Federal 
a j ARa ayes 

Parent employed on Fed- 
eral property in county.. 

Parent employed on Fed- 
eral property out of 
county......-... 

Parent in military 

Parent in military, handi- 
capped student. 

Parent employed on Fed- 
eral property out-of- 
Stat 


$27, 056 
70, 870 
1, 768, 780 


$902 
116 


397, 173 
1, 003, 260 


28, 384 


0 
3, 295, 523 


The taxpayers in this county are, in effect, 
paying both the employers’ and employee's 
share of the cost of educating the 10,158 
students whose parents are employed on 
federal property across the state line. The 
close proximity of the District of Columbia 
and the Virginia state line create a most 
unusual “out-of-state” situation. No other 
geographical location in the country faces 
this type of circumstance. 

An examination of these data indicate be- 
yond question that the revenue from the 
Impact Aid Program can hardly be seen as a 
windfall—as has been alleged by some critics 
of the participation of Metropolitan Wash- 
ington school systems in this program. 

Our other major concern centers around 
the equity to local taxpayers. Since early co- 
lonial days primary reliance has been placed 
upon property tax as a source of revenue for 
local government services such as education. 
Moreover, the rationale for real-property tax 
has been an approximate 50-50 sharing by 
employer and employee. In those sections of 
the United States where the federal govern- 
ment activity impacts so heavily on local 
governments in the resulting demands for 
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services such as education, it is not fair for 
local taxpayers to be deprived of a reasonable 
share of tax relief from the federal govern- 
ment. The point is that a large federal in- 
stallation such as the National Bureau of 
Standards located on a choice 750 acres near 
Gaithersburg, Maryland serves to the benefit 
of all United States citizens not just those 
of Montgomery County. Similar illustrations 
could be made for the numerous other fed- 
eral operations in this region. Please know 
that if the federal property was taxed on the 
same basis as other employers, our county 
would receive at least three times more reve- 
nue than it receives from the Impact Aid 
program. 

It has been argued from time to time by 
some that the economic benefit from these 
huge federal installations more than offset 
the loss in local taxes. Followed to its ex- 
treme, this would suggest that no employer 
should pay local taxes. We believe this kind 
of argument is without foundation. We have 
seen no economic study which has ever 
proved this argument. 

Because of the need to keep these remarks 
brief, I will not pursue other arguments 
which support the need for Impact Aid funds. 
I simply want to impress upon you the very 
cold and real fact that if this county is de- 
prived of its Impact Aid revenue there will 
be a cutback in education services for chil- 
dren and youth. The alternative option to 
increase taxes is not realistic because the 
County Council must set its tax levy on or 
about June 1. Hence, we are relying on the 
sense of equity and fair play demonstrated 
over the years as the Congress has funded 
this effective program in the face of proposed 
cutbacks by the Administration. 

Finally, for your edification, I will also 
attach a summary table indicating the 
sources of revenue for this school system over 
the past decade. This summary indicates be- 
yond question that the local taxpayer is being 
forced to absorb an ever increasing percent- 
age of the costs of education because of cut- 
backs being effected in federal and state 
financial support at the same time they are 
mandating rather expensive programs such as 
those for handicapped children. Surely you 
will agree that our local taxpayers deserve 
at least the benefit of the Impact Aid funds. 


STATEMENT OF REPRESENTATIVE MICHAEL D. 
BARNES ON FISCAL YEAR 1980 APPROPRIA- 
TIONS FOR THE FEDERAL IMPACT AID PROGRAM 


Mr. Chairman and Members of the Com- 
mittee: I appreciate this opportunity to ap- 
pear before the Subcommittee today to dis- 
cuss School Assistance for Federally Im- 
pacted Areas, better known as the Impact Aid 
Program, I urge the Subcommittee to restore 
Category “B” funds and “hold harmless” pay- 
ments which the Administration is recom- 
mending be dropped from the program. 

For over a quarter of a century, in Mary- 
land’s eighth congressional district and in 
school districts around the country, impact 
aid has played a vital role in meeting the 
basic educational needs of federally-con- 
nected students. Local jurisdictions, deprived 
of tax revenues by the presence of tax-ex- 
empt federal properties within their borders, 
have justifiably sought compensation from 
the federal government. 

Now, the Administration proposes a sub- 
stantial reduction in the program, by elimi- 
nating payments for “B” students, whose 
parents live or work in federal facilities, and 
the “hold harmless” payments provided for 
in the Education Amendments Act of 1978. 
Such cuts, if accepted by Congress, would 
bring to a virtual end the role of the federal 
government as a meaningful fiscal partner 
in sharing the costs of providing education 
to federally-connected students. It would 
place serious fiscal constraints on both school 
systems and local taxpayers. 
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In Montgomery County, Maryland, fed- 
erally-owned properties have a total assessed 
valuation of approximately $285 million. 
That represents about $11.8 million in lost 
property tax revenues. However, the Mont- 
gomery County Public School System re- 
ceives roughly only $4 million in impact aid, 
and that figure will be reduced to near zero if 
the Administration’s cutbacks are accepted 
by Congress. Such an action would amount 
to an abdication of federal responsibility to 
school districts for lost revenues due to fed- 
erally-owned tax-exempt property. 

Unlike categorical aid programs which are 
targeted at special needs, the impact aid pro- 
gram provides local school systems with 
funds for basic educational expenses: teach- 
ers' salaries, utility bills, instructional ma- 
terials, and the like. If the cuts presently 
being contemplated go into effect, I am in- 
formed that the resulting losses to the school 
system would be equivalent to roughly 280 
full-time teaching positions, including fringe 
benefits. However the cuts were implemented, 
they would occur at a time when school sys- 
tems and local property taxpayers are faced 
with nearly double-digit inflation. 

Over the years, impact aid for “B” students 
has encountered its share of criticism. Its 
opponents assert that, since parents of "B" 
students live on private, tax-yielding prop- 
erty, somehow the federal government is ex- 
onerated from its responsibility to the com- 
munity for services demanded by its very 
presence. Their arguments ignore or mini- 
mize the substantial loss of property tax 
revenues associated with tax-exempt federal 
pronverties. 

The differing roles played by private com- 
mercial enterprise and federal installations 
in Montgomery County was illustrated by 
Dr. Paul Henry, Director of Federal and 
State Programs in the Montgomery County 
School System, in a letter to Secretary of 
Health, Education and Welfare Joseph Call- 
fano. In the letter, which I would like to sub- 
mit for the Subcommittee record, Dr. Henry 
notes the contrast between two properties 
in the I-270 corridor, IBM (which pays prop- 
erty taxes to support local services) and 
the National Bureau of Standards (which 
does not). 

The long-standing practice of providing a 
large annual payment to the District of 
Columbia of approximately $300 million—a 
practice I support—is a sound precedent for 
providing what amounts to a shadow of that 
amount to impacted suburban areas. 

With respect to the ‘hold harmless’ pay- 
ments, I urge the Committee to affirm the 
action taken by Congress in enacting the 
Education Amendments Act of 1978, to pro- 
vide for a gradual reduction in the severe 
adverse impact of changes in impact aid 
benefits on affected school districts. 

In past years this committee has care- 
fully scrutinized the impact aid program, 
and has displayed its sensitivity to the needs 
of federally-affected school districts. This 
year, when the need is more vital than ever 
before, I urge you to restore the proposed 
cuts and provide the funds as a matter of 
fairness and equity to the affected school 
districts, 

Thank you for the opportunity to present 
my views. 

MONTGOMERY COUNTY PUBLIC SCHOOLS, 
Rockville, Md., March 9, 1979. 
Hon. JOSEPH A. CALIFANO, Jr., 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

Dear Mr. Carirano: This is to seek clari- 
fication about your recommendation in the 
FY 1980 budget that no funds be included 
for “B” impact aid students. Your March 6 
statement to the House Labor-HEW Sub- 
committee on Appropriations indicated “. . 
that continued federal support cannot be 
justified for “B” children, whose parents pay 
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local taxes to help support the schools, dur- 
ing a period of budget austerity.” Do you im- 
ply that school costs are based solely on 
taxes on residential property? 

Let me use an elemental illustration to 
try to convince you that this is not the case. 
Along the I-270 corridor in Montgomery 
County there are several private and federal 
installations. For example, at the Gaithers- 
burg interchange there is an IBM property 
and the National Bureau of Standards. The 
IBM corporation presumably profits from its 
operation and pays property and other taxes 
to support government services including 
schools. 

The National Bureau of Standards serves 
the interests of all citizens of this country 
in utilizing 750 acres of choice real estate 
in this county. However, unlike its IBM 
neighbor, it pays no taxes to support govern- 
ment services such as education. The local 
property taxpayer must make up this gap. 
Fortunately, although the impact aid pro- 
gram has provided only about one third of 
the amount this county would receive if the 
$285 million of all federal property (which 
serves all Americans) was taxed, at least the 
program has provided some fiscal support. 
Now you propose to eliminate this support 
and thereby aggravate even more the harm 
inflicted when the so-called out-of-state 
students were made ineligible in the 1974 
amendments. 

It seems to me that the only viable alter- 
native to the 4,350 affected school districts 
nationally is to mount a campaign to insist 
on legislation that would remove the tax- 
exempt status of federal property which 
serves citizens beyond the local jurisdiction 
in which it is located. While I certainly be- 
lieve that the impact aid funds should fol- 
low the child being educated, local fiscal 
pressures auger for attempting to make the 
federal government & meaningful participant 
in the long standing theory that both em- 
ployer and employee share in the cost of 
local government. Local school systems sim- 
ply cannot continue to operate under the 
“on again—off again” perils attendant with 
each year’s action on the impact aid legisla- 
tive appropriation. 

Our eighth district Congressman, Michael 
D. Barnes, has requested the opportunity to 
testify before the House Labor-HEW sub- 
committee on appropriations. By copy of 
this letter to Congressman Barnes, I will 
encourage him to include this letter as an 
attachment to his testimony. I will also 
share a copy of this letter with Senators 
Mathias and Sarbanes and encourage their 
consideration of an appropriate piece of legis- 
lation to make the federal government a 
meaningful fiscal partner in the cost of pro- 
viding services such as education when the 
volume of “impact” from federal installa- 
tions, such as in this county, is so tremen- 
dous. 

Your response to this request for clarifica- 
tion about the rationale for your position will 
be appreciated. Be assured that it will be 
shared with the persons receiving a copy of 
this letter. 

Sincerely, 
PAUL A. HENRY, 
Director, 
Federal, State, and Private Grants.@ 


SUNRISE-SUNSET HEARINGS 
CONTINUE 


HON. GILLIS W. LONG 
OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. LONG of Louisiana. Mr. Speaker, 
the Subcommittee on the Legislative 
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Process of the House Committee on 
Rules will continue hearings on program 
review on Wednesday, May 9, at 10 a.m. 
in room H-313, The Capitol. 

Our April hearings expanded on testi- 
mony taken by our predecessor subcom- 
mittee in 1978 on the need for new initia- 
tives in program review. We have heard 
Members espouse a diverse range of solu- 
tions to the problem of improving legis- 
lative oversight of Federal programs. A 
multifaceted problem such as this, with 
profound implications for our institu- 
tions of Government, requires a full and 
objective discussion of alternative ap- 
proaches. 

We have heard a forceful case for 
“sunset,” and we are looking forward to 
a comprehensive explanation of the 
“sunrise” proposal developed by our dis- 
tinguished subcommittee colleague, BUT- 
LER DERRICK of South Carolina, as a re- 
sult of his experience in serving both as 
a member of an authorizing committee 
and of the House Budget Committee. 

The impact of program review legisla- 
tion will touch every Member of this 
Congress for a long time into the future. 
There is no more important legislation 
pending before this body. I urge a full 
participation by Members on both sides 
of the aisle in our subcommittee hearing 
on H.R. 2, H.R. 65, and related 
measures.@ 
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YOUNG SOCCER PLAYERS TO COM- 
PETE WITH THEIR ENGLISH 
COUNTERPARTS 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mrs. HOLT. Mr. Speaker, next month 
32 young soccer players from Severna 
Park, Md., ages 9 through 12, will travel 
to London to compete in a series of 
seven games with their English counter- 
parts. The boys, their parents, and the 
greater Severna Park community have 
raised the necessary funds to cover all 
costs of this trip. 

Interest in soccer is growing rapidly 
in the United States, and I hope it will 
not be many years until we can field our 
own teams of World Cup calibre. Cer- 
tainly, this international competition 
will help build new ties between nations 
that are old friends. 

I would like to recognize and commend 
these young athletes and their coaches, 
who will in a very real sense represent 
the United States abroad. I know they 
will do an outstanding job. 

They are: 

LIST OF PLAYERS 

Ten-year-old team (David A. Harper and 
David Lavis, coaches). 

Curt Allen, Stewart Arthur, Dan Bidle, 
Greg Briggs, Kevin Brown, Kenny Duck, 
Dean Harper, Nick Kootsikas. 

Daniel Lavis, Mike Kalten, Mare Merry- 
field, Neil O'Callaghan, Jack Porter, Scott 


Randolph, Todd Thurlow, Jeff Ulehla, Mark 
Vickerman. 


Twelve-year-old 
coach). 


team (Walt Canby, 
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Peter Berger, Wimpy Bosma, Brian Brown, 
Brian Canby, Tom Dumont, John Harper, 
Chris Herr. 

Kevin Kim, Mike Mathias, Liam O’Calla- 
ghan, Rick Sanders, Scot Steele, Warren 
Westcoat, Billy Woodward, Mike McAllister.g 


A SALUTE TO HOWARD FLOYD 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. McCLORY. Mr. Speaker, when my 
friend Howard Floyd is honored on Sat- 
urday, May 12, in Elgin, Ill., at an event 
described as “Labor Salutes Howard A. 
Floyd,” the occasion will mark a public 
tribute to this distinguished citizen of my 
13th Congressional District. 

While Howard Floyd has had his prin- 
cipal career in organized labor, serving 
now as president of local 330 of the 
Teamsters Union which includes close to 
3,000 members, Howard has shared his 
leadership talents and his interests with 
many worthy causes throughout the 
Elgin community and the 13th Congres- 
sional District. 

A self-made man who came up the 
hard way while grading roads, driving a 
team, and skinning mules in his native 
State of Nebraska, as well as in Iowa and 
Minnesota, Howard settled in our area 
when he moved to Joliet to work in the 
development of a deep waterway through 
Joliet and the Brandon Road lock and 
dam. It was in Joliet that he began his 
service as a labor organizer and admin- 
istrator for the Teamsters. Later, he cen- 
tered his activities in Elgin where he be- 
came vice president of the Elgin Trades 
Council in 1936 and 10 years later be- 
came the trades council president. 

Mr. Speaker, Howard Floyd’s activities 
in organized labor are numerous and 
have been recounted elsewhere. For my 
own part, I would like to pay particular 
tribute to Howard Floyd for his broad 
community and public interest, includ- 
ing his service on the Elgin Economic De- 
velopment Commission, his participation 
in the Tuberculosis Association, Judson 
College, and in Community Chest drives. 

Howard Floyd was named as “Man of 
the Year” by the Elgin Riverside Club, 
a center to which many persons from 
private and business life have been at- 
tracted. In addition to his Elgin River- 
side Club membership, Howard Floyd 
has been an active member of the Eagles, 
Elks, Moose, Owls, and Izaak Walton 
League. 

Mr. Speaker, my participation at the 
Howard Floyd tribute dinner is founded 
primarily on my close personal associa- 
tion with him throughout the years I 
have represented Kane County in the 
U.S. House of Representatives. I have 
had many opportunities for working 
closely with Howard Floyd and for pro- 
viding service and support to members 
of his union as well as for his friends 
whom he has referred to me. Likewise, I 
have been proud to receive the support 
and encouragement of Howard Floyd 
in my public service and to retain his 
confidence and loyalty in my efforts to 
continue my service here in this body. 
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Mr. Speaker, in expressing these words 
of tribute to Howard Floyd, I wish also 
to include his wife Kathrine and mem- 
bers of his family who share the pride 
in their husband and father as he is hon- 
ored by those who know him best—his 
colleagues in organized labor as well as 
many of us in public life—and his friends 
and associates throughout the Elgin area 
where his main activities have taken 
place. 

Mr. Speaker, when I attend the cere- 
mony honoring Howard Floyd on Satur- 
day, May 12, I will remind him of these 
remarks and share them with him as I 
am sharing them with all of my col- 
leagues in this Chamber today.@ 


DECLINE OF U.S. SEAPOWER 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. BIAGGI. Mr. Speaker, the Amer- 
ican people are justifiably concerned 
about the decline of U.S. power and 
prestige abroad. 

I believe the rapid erosion of our posi- 
tion of preeminence since World War 
II parallels closely the decline of U.S. 
sea power, both naval and maritime. 
A distinguishing characteristic in the 
overall strategic balance between the 
United States and the U.S.S.R. is a pro- 
nounced lack of informed discussidn 
and debate concerning national strategy 
in the United States. At a time when, 
for the first time in its 200-year history, 
the United States is altering course 
from a maritime to a continental orien- 
tation, this need is especially critical. 

Last Congress, emphasis was properly 
placed upon our naval position and 
upon our ability to protect our vital 
sealanes of communication and com- 
merce. During the past year, at the 
urging of the Merchant Marine and 
Fisheries Committee, the administration 
has been considering the future course 
of our national maritime policy. Many 
individuals in the private sector have 
strong views and much to offer to this 
consideration of future maritime policy. 

An especially knowledgeable, articu- 
late leader of the U.S.-filag merchant 
marine is Mr. Charles E. Hiltzheimer, 
chairman of Sea-Land Service, Inc., of 
Edison, N.J. I enclose for the RECORD 
some thoughts on U.S. sea power pre- 
pared by Mr. Hiltzheimer in response 
to an article on martime policy con- 
tained in Business Week magazine, in 
the April 9 issue of that publication. 
His reply follows: 

DECLINE OF U.S. SEAPOWER 
(By Charles I. Hiltzheimer) 

“The decline of U.S. power” is an impor- 
tant contribution toward making people 
more aware of how precarious our leadership 
posture is in the world. It correctly points 
out that a strong domestic economy is essen- 
tial to America’s political influence abroad. 


A point not directly touched on by the 
article, but just as significant to the na- 
tional and international well-being of this 
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country, is the serious decline of the U.S. as 
& sea power. 

America is an island nation. Most of our 
allies and a growing list of essential resources 
for our economy and national defense are 
overseas. It is obvious to those of us in the 
shipping industry, as it is obvious to the 
Soviets, that our economic survival depends 
on maintaining open sea lanes to our trad- 
ing partners around the world. 

It is not incidental that the geopolitical 
decline of our nation over the last few years 
has paralleled our decline as a sea power— 
especially the decline of our Nation's mer- 
chant marine. Nor is it a coincidence that as 
the Soviet Union has increased its fleet— 
both naval and merchant—its influence in 
world politics has increased. 

The U.S. merchant fleet, which was the 
largest in the world in 1950, now ranks 
eighth in size. We had 733 general cargo ships 
in 1950 and have only 282 active oceangoing 
general cargo vessels today. In the main, 
this reduction is the direct result of long- 
outdated U.S. Government policies that place 
U.S. operators at a competitive disadvantage 
with overseas operators. 

The Soviet fleet can now carry 5% times 
more general cargo than the country itself 
generates. And the U.S.S.R. is methodically 
and concertedly using that excess tonnage to 
penetrate the export-import transportation 
market of this country and bring financial 
ruin to a good part of the U.S. merchant 
marine in the process. 

The national tendency of our society is 
not to get excited unless and until an emer- 
gency exists. My perception is that America 
is in a real crisis now—a crisis yet unper- 
ceived clearly from within our Nation—but 
perhaps more clearly discerned by the out- 
side world. 


UNITED STATES-JAPAN TRADE IM- 
BALANCE: THE CASE OF NIPPON 
TELEPHONE & TELEGRAPH 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


@ Mr. JONES of Oklahoma. Mr. Speaker, 
as chairman of the United States-Japan 
Trade Task Force, Subcommittee on 
Trade, Committee on Ways and Means, I 
have been deeply concerned about the 
U.S. trade deficit with Japan and ways in 
which that deficit—which ran $11.6 bil- 
lion in 1978—can be reduced. 

During the 4 years of the Tokyo round 
multilateral trade negotiations, the 
United States has been urging that the 
Japanese open up their Government pro- 
curement system, to enable Government 
agencies and semipublic agencies to pur- 
chase foreign products rather than rely 
so largely on a “buy Japanese” policy. 
One of the principal objects of our con- 
cern has been the Nippon Telephone & 
Telegraph Public Corp. (NTT). We have 
long believed that the NTT could and 
should be making purchases of advanced 
American telecommunications equip- 
ment, thus helping reduce our trade defi- 
cit with Japan. 

The Japanese have insisted, however, 
that U.S. products do not meet the qual- 
ity demanded for the Japanese telecom- 
munications systems and, therefore, they 
have insisted on developing, often at a 
large cost, their own equipment. It is in- 
teresting to note that once this equip- 
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ment is developed, the Japanese like to 
sell it in the export market and into our 
own telecommunications network. 


At the end of March, the United States 
and Japan, after years of effort, broke 
off negotiations on whether Japan would 
include its NTT in the list of agencies 
covered by the MTN Government Pro- 
curement Code. Japanese refusal to in- 
clude any meaningful purchases by NTT 
in the code were simply viewed as unac- 
ceptable by the United States. Therefore, 
we will not be offering the Japanese the 
benefits of liberalized procurement op- 
portunities in our own Nation’s Govern- 
ment purchases. 

The March 27, 1979, issue of Nihon 
Keizai (Japan Economic Journal), con- 
tains an interesting article which de- 
scribes the problem that the United 
States has in selling into the NTT net- 
work. The article, reprinted below, is 
noteworthy. Although I am sure that 
some Japanese will say that there were 
technical problems with the U.S. product, 
that it was not what was required, et 
cetera, when one reads between the lines, 
it is clear that— 

An American firm develops a product; 

Japanese electronics firms cooperate 
together—in a manner which would be 
a violation of America’s antitrust laws— 
to build a similar product; 

The development costs of which are 
picked up by the NTT Public Corp., that 
is, the consumers of Japan; 

NTT buys the product; and 

The electronics firms plan to commer- 
cialize it, probably selling it into the ex- 
port market in competition with the 
American firm. 

With policies such as these, it is no 
wonder that our trade deficit with Japan 
drags on. In the field of telecommunica- 
tions, it may be time to consider recipro- 
cal “standards” or quota legislation de- 
signed to match the policies of Japan. 
Super CAPACITY SYSTEM FOR MEMORY STORAGE 

Is DEVISED 

A new data communications network com- 
puter-accompanying super-capacity memory 
storage system with an information capacity 
equivalent to 36 pages of full-size daily news- 
paper running for 200 years has been de- 
veloped by Nippon Telegraph & Telephone 
Public Corporation (NTT). 

According to NTT, the new MSS (mass 
storage system) has been developed by its 
Musashino Electrical Communication Lab- 
oratory in Tokyo, with the cooperation of 
three leading Japanese computer makers, 
Nippon Electric Co., Hitachi, Ltd. and Fu- 
jitsu Ltd., all of Tokyo. 

NTT plans to apply the MSS to filing jobs 
of its own data communications service after 
close debugging (corrections and readjust- 
ments) of the accompanying software by the 
data communications researchers of its 
Yokosuka Electrical Communications Lab- 
oratory. 

International Business Machines Corp. 
(IBM) has already commercialized its own 
MSS, trade named IBM 3850. IBM Japan, Ltd., 
of Tokyo, utilizing the new IBM products, 
has already succeeded in sharply reducing 
the filing fees of its remote computing serv- 
ice, Call 370. 

NTT itself had badly needed its own MSS 
for planned expansion of its data com- 
munications service, especially in tieup with 
large private data bank services in Japan. 
NTT’s own MSS just developed is inter- 
changeable with the IBM 3850. 
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All three Japanese companies cooperating 
in the development of NTT’s MSS are in- 
terested in commercializing the new MSS. 

Their respective commercial versions of 
the new system are expected to be marketed 
in the near future. The new noncommercial 
MSS development cost will ultimately run up 
to a total of Y 5 billion. 

As NTT explained its own MSS, its capacity 
may be varied anywhere between 35 and 472 
gigabytes. (One gigabyte represents one bil- 
lion bytes and one byte 8 bits. One bit or bi- 
nary digit is the smallest unit of computeriz- 
ing information.) 

It used a magnetic type of tape just like 
the conventional computer filing memory 
devices using such tape or magnetic discs. 

But the new MSS sharply differs from the 
conventional reeled magnetic tape memory 
device by its special cylindrical cartridge 
wound type of magnetic tape, a much 
broader width of such tape and a much 
greater information feeding density. 

Each cylindrical cartridge, measuring 
about 5 centimeters in both-end diameter, 
will wind up 50 meters of the 7-centimeter 
width-tape to contain 50 megabytes (50 mil- 
lion bytes) of information. In the case of 
the largest capacity model, the new MSS will 
have about 8,000 such cartridges. All cart- 
ridges are housed in a honeycomb-style stor- 
age chamber. All cartridge storing and re- 
trieving jobs are done automatically and all 
tape reel-in and reel-out jobs by air blows. 

The conventional computer memory tape 
and disc devices, requiring no small cost, 
time and human labor to operate, have been 
unfit for application to massive information- 
handling on-line data communications sys- 
tems, including data banking. The problem 
will be answered at a low cost by the new 
system.@ 


SILICON GENERAL, SMALL BUSI- 
NESS SUBCONTRACTOR OF THE 
YEAR 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


© Mr. PATTERSON. Mr. Speaker, Sili- 
con General of Garden Grove, Calif., has 
been named the Small Business Subcon- 
tractor of the Year for California, Ari- 
zona, Nevada and Hawaii by the Small 
Business Administration. By virtue of 
this award, Silicon General is now one 
of the 10 outstanding small business sub- 
contractors in the United States. 

Silicon General was nominated for the 
award by Hughes Aircraft Co.’s IEG Mi- 
eroelectronic Systems Division of Irvine 
and was selected by a group of indepen- 
dent judges from more than 40 firms who 
were nominated from the four-State 
area. 

Silicon General is especially deserving 
of this recognition, considering their 
spectacular comeback from a fire last 
year that virtually destroyed the com- 
pany’s manufacturing capabilities. How- 
ever, through outstanding management, 
all production commitments were met. 
The company was founded in 1969 in 
Westminster and moved to the present 
site in Garden Grove following last year’s 
fire. 

Arthur H. Bruno, who is president of 
the company, will accept the award on 
behalf of the company’s 77 employees 
from the Small Business regional admin- 
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istrator, Marx L. Cazenave, at an in- 
plant ceremony on May 2. 

It is my pleasure to offer this tribute 
to Silicon General Co. I urge my col- 
leagues to join me in honoring this out- 
standing company.® 


THE PAPER CHASE 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
the work of the Commission on Federal 
Paperwork has been studied, evaluated, 
and in most cases shelved to collect dust 
by most with any responsibility for car- 
rying out its recommendations. I present 
for your consideration one critique, how- 
ever, that in a concise and professional 
way puts the Commission’s conclusions 
through the shredder and puts forth 
suggestions for reducing the mountain 
of Federal paperwork. The author is 
George P. Smith, II, professor of law, 
Catholic University of America. 
The material follows: 
AN OBSCURE OBJECT OF DESIRE: INFORMATION 
REPORTING BURDEN 


“We have also proposed abolishing almost 
500 Federal advisory and other commissions 
and boards. . . . I know that the American 
people are still sick and tired of Federal 
paperwork and redtape. Bit by bit we are 
chopping down the thicket of unnecessary 
Federal regulations by which Government 
too often interferes in our personal business. 
We've cut the public's Federal paperwork 
load by more than 12 percent in less than a 
year. And we are not through cutting.” Pres- 
ident Carter, The State of the Union Address. 
14 Pres. Documents 90, 94 (Jan. 23, 1978, 
No. 3). 

Last winter, President Carter—in a fire- 
side chat from the White House—assured 
his listening and viewing audience that, “We 
will cut down on Government regula- 
tions . . . and we will make sure that those 
that are written are in plain English for a 
change.” On March 23, 1978, he signed Execu- 
tive Order 12044 entitled, “Improving Gov- 
ernment Regulations” which was designed to 
stoke the fires of his earlier chat and thereby 
make “Federal regulations clearer, less bur- 
densome, and more cost-effective,” and writ- 
ten in such a plain English style as to allow 
the average small businessman to understand 
them. More specifically, the Order seeks to 
encourage broader public involvement by re- 
quiring departments and agencies to issue 
“early warnings” of new and significant reg- 
ulatcry activities being considered. To facili- 
tate public input, the warning announce- 
ment must contain both the name and the 
telephone number of a specific official re- 
svonsible in the area who can respond to 
public inquiries about pending regulations. 

The Order also requires that whenever a 
regulation will have a major economic con- 
sequence (i.e., result in an annual effect on 
the economy of $100 million or more or a 
major increase in costs or prices for individ- 
ual industries, levels of government or geo- 
graphic regions) the agency will conduct a 
basic cost-effectiveness analysis designed to 
impose only minimum economic burdens on 
the private sector of the economy. 

The broad context of the problem of im- 
proving government efficiency in adminis- 
trative decision making activities had been 
recognized by the 93rd Congress in its ac- 
tion creating a Commission on Federal Paper- 
work whose mandate was to study ways to 
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allow the federal government “to minimize 
the information reporting burden.” Yet, even 
before this effort, Congress created the Ad- 
ministrative Conference of the United States 
to develop improvements in legal procedures 
followed by federal agencies in their admin- 
istrative and regulatory law making func- 
tions. Indeed, the Conference has shown it- 
self to be a strong partner in promoting ef- 
forts designed to refine and strengthen the 
overall operations of the administrative proc- 
ess at the federal level. In fact, a ready con- 
clusion which may emerge from the follow- 
ing analysis is that the Congress might have 
been well advised to entrust its study of fed- 
eral commission paperwork to the Adminis- 
trative Conference and thereby save a con- 
siderable amount of money and paperwork 
at the outset. 

The purpose, then, of this brief comment 
is to evaluate the work product of the Com- 
mission on Federal Paperwork and by so 
doing probe the persistent and vexations 
coundrum of administrative efficiency at the 
federal level of the decisionmaking process. 
I shall also probe the effect that the report 
and its implementation will haye on admin- 
istrative law-making. 


I 


The Commission on Federal Paperwork 
was created to bring a renewed effort to the 
continuing study and evaluation of both 
“the policies and procedures of the Federal 
Government which have an impact on the 
paperwork burden for the purpose of as- 
certaining what changes are necessary and 
desirable in its information policies and 
practices.” Within two years from the date 
of its first meeting, the Commission was 
charged with the responsibility of making 
its final report. Its existence ceased one- 
hundred twenty days after submission of the 
report. It thereby became one of the short- 
est-lived administrative agencies in the his- 
tory of federal administrative law. 

On October 3, 1977, the Final Summary 
Report of the Commission on Federal Paper- 
work was submitted to Congress. A tightly 
organized document, the Report consists of 
some sixty-seven pages—complete with im- 
pressive statistical information. Some eight- 
een program study areas were evaluated. 
These studies considered both paperwork 
and information management problems aris- 
ing as a consequence of specific legislation 
or trom broad governmental activities. Three 
basic recommendations, however, provide an 
agenda for future reform. 

Before an analysis of these three principal 
Recommendations is undertaken, one rather 
astonishing statistic which points up the 
gravity of the situation must be noted: best 
estimates of the total costs of Federal paper- 
work can be set at more than $100 Dillion a 
year—or some $500.00 for each person in the 
country. 

Ir 


The Paperwork Commission identified un- 
necessary paperwork as symptomatic of a 
much larger and more pervasive problem; 
namely, confusing organization. A confused 
administrative organization model promotes, 
in turn, confused, improper and inefficient 
management practices of line and staf and 
equally improper informational flow process. 
In order to combat this rampant confusion, & 
new philosophy is needed; and this philoso- 
phy has been termed, “Service Manage- 
ment”—which in turn forms the very nucleus 
of the Second Recommendation made by the 
Commission. 

Service Management involves developing 
and promoting a basic shift in perspective 
to compel the federal official to examine the 
consequences of legislative as well as admin- 
istrative action for those who are directly 
affected by such actions. In order to make 
Service Management a viable concept, a set 
of rather ill-defined analytic tools and tech- 
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niques is called for to “shape the distribution 
of rights, obligations, benefits and burdens” 
for future program design and administra- 
tion. 

The principle of Service Management ap- 

s to be nothing more than a statement 
of a “given” in legislative and administrative 
decisionmaking. The average lawmaker, 
either at the congressional or the adminis- 
trative level, is normally aware of the con- 
sequences of any decision that is made. In- 
ter-agency and intra-agency comment, to- 
gether with public hearings, ensure the de- 
cisionmaker a full opportunity to be ap- 
prised of the consequences of alternative 
modes of decisionmaking. Perhaps a more 
direct inquiry would be whether, over the 
course of time, the decisionmakers have be- 
come desensitized or immunized to the con- 
tinuing need to evaluate and re-evaluate 
the public perception of important issues 
that demand reconsideration on a timely 
basis. One must surely question the open- 
ended purpose of Service Management and 
whether the term, itself, is but artful admin- 
istrative jargon. 

Interestingly, the task of implementing 
the principle of Service Management by at- 
tudinal changes is at the very center of the 
total program initiative suggested by the 
Paperwork Commission. As a consequence of 
this pivotal linkage, the ultimate worth or 
utility of the Commission’s recommenda- 
tions are, of necessity, brought into question. 

The First Recommendation of the Com- 
mission calls for a change in the existing 
federal organizational structure by ‘“consol- 
idating the central administrative function 
of government into a Department of Ad- 
ministration with cabinet level status.” It 
is certainly distressing to learn that while 
President Carter is seeking, through his plan 
for re-organization, to abolish “almost 500 
Federal advisory and other commissions and 
boards,” the Paperwork Commission advo- 
cates creating yet a new super agency. This 
recommendation follows the predictable 
bureaucratic mind-set: namely, when in 
doubt, create another agency. The capability 
for resolving individual bureaucratic prob- 
lems is to be found within the troubled 
agency itself—and certainly not within the 
halls and filing cabinets of yet another ad- 
ministrative bureaucracy. 


The Third and final Commission Recom- 
mendation calls for a new spirit of leader- 
ship from national leaders in both the pub- 
lic and private sectors to “expand the at- 
tack on excessive and unnecessary paper- 
work with new initiatives.” With three such 
ill-defined and vague Recommendations one 
can surely ask whether the Commission af- 
firmed the congressional purpose of its en- 
abling legislation "that it is the policy of the 
Federal Government to minimize the infor- 
mation reporting burden,”—or whether the 
Commission is guilty of perpetrating a fraud 
on the beleaguered taxpayers by carrying out 
a relatively meaningless and costly study. 

mr 


Education, or re-education is the key to 
any successful venture in attacking the 
problem of inefficiency—no matter whether 
it is to be found in the public or private 
sector of the economy. Forced learning under 
the guise of President Carter's Executive 
Order 12044, “Improving Government Regu- 
lations,” is a solid, positive approach to 
problem resolution in this area. But, the 
Executive Order and the Recommendations 
of the Commission on Federal Paperwork 
can go only so far. Similarly, self evaluation 
studies by administrative agencies and 
sophisticated out-of-house operations such 
as the Administrative Conference on the 
United States—although important—fall 
short of the goal of improvement. In order 
to shift a perspective, a spirit of renewal and 
self improvement or awareness must be 
charted. Regrettably, all too many federal 
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employees in the mid-decisional level of the 
organization management chart are com- 
placent and bored with their positions. They 
are guilty of mind-set and are totally un- 
receptive to innovation. There must be a 
continuous flow of ideas and spirit to and 
from all levels of the administrative decision- 
making organization to promote a partner- 
ship of interest and co-operative action. 

Inextricably related to the need to shape 
new perspectives is the need to teach—at 
least for the lawyer—and guide the devel- 
opment of appropriate writing styles, devoid 
of burdensome and confusing legalese. Efforts 
must be made early in one’s legal training 
in law school to assist him to first recognize, 
and then to pursue, good analytic and con- 
cise legal writing styles. Internal consisten- 
cy of terminology, expresison and word ar- 
rangement are the end result. Legal writing 
and legal drafting are so inextricably re- 
lated that it is exceedingly difficult to dis- 
tinguish the two areas for separate con- 
sideration. It is rather obvious that one must 
first know how to write effectively before ap- 
proaching any drafting problem. Reducing 
the various broad principles of legal draft- 
ing to a common core was undertaken by the 
American Bar Foundation with modest suc- 
cess in 1965. It remains for teams of special- 
ists in the areas of regulatory law to write a 
set of coordinated texts covering the pecu- 
liarities of those fields. 

The work of the Federal Paperwork Com- 
mission is not necessarily to be discounted 
as an exercise in futility; for if it but serves 
as a medium of educating concerned public 
servants to the cost and counter-produc- 
tivity (indeed, waste) of thoughtless, un- 
programmed exercises, it will have realized 
an important purpose. Awareness, then, is 
the watchword for initial advancement in 
this area of management.@ 


WORLD MUST RENEW VOWS THAT 
INHUMANITY OF HOLOCAUST 
WILL NEVER BE REPEATED 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. WRIGHT. Mr. Speaker, this is 
Holocaust Commemoration Week and it 
is a time when our attention is refocused 
on the sufferings of the millions of tragic 
victims of Nazi Germany during World 
War II. We need to reflect once again on 
that horrible episode in mankind's his- 
tory, and even though we may feel we 
slowly are becoming a more civilized so- 
ciety, we need regularly to renew our 
vows that no such period of inhuman 
conduct shall ever be allowed to recur. 

Today, in observation of this week, I 
would like to share with you an essay 
written and sent to me by Dr. Chapmond 
Davis, a well-known minister in Fort 
Worth. I recall meeting Dr. Davis a few 
years ago when he accompanied his 
daughter, Barbara, to Washington in or- 
der for her to accept the award for win- 
ning an essay contest I sponsor for high 
school students in our district. 

Dr. Davis’ essay is a tribute not only to 
the Jewish victims of the Holocaust, but 
also to the many persons of other reli- 
gions who are known to have tried to 
help them. 

The essay follows: 

Ir Must Not HAPPEN AGAIN 
(By Dr. Chapmond Davis) 

Saturday and Sunday, April 28 and 29, 

have been designated Days of Remembrance 
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of the Victims of the Holocaust—days to re- 
member the six million Jews who perished 
during the World War II era. Most were 
brutally murdered at the hands of the mad- 
man Adolf Hitler and his henchmen. 

From 1933 to 1945, a third of the world 
Jewish population was killed in this geno- 
cide. Today, as a born-again Baptist and 
Christian, I humbly pause in memory and 
respect of those six million. My prayer and 
my vow ts, it must not happen again—to Jew 
or Gentile, to Hebrew or Muslim, to Catholic 
or Protestant, to Buddhist or Baptist. 

Baptists can readily identify with the suf- 
ferings of the Jewish people, because much 
of the 1,950-year history of Bapists has been 
written with blood. They have been perse- 
cuted in violation of their basic human 
rights in many lands. 

Today the awful violation of human rights 
continues behind the Iron Curtain and other 
parts of the world. Let us remember and 
pray for the three million persecuted Jews 
in Russia, and for the five million persecuted 
Baptists in Russia, both facing bitter oppres- 
sion. 

Whatever we might think about our Presi- 
dent politically, let us praise God for Mr. 
Carter's standing up to the Russians and all 
the world at the UN on this basic principle 
of human rights. 

Let us thank God also for other courageous 
leaders in Congress who stand with him. 

Albert Einstein, father of the atomic age, 
was reported to have said: “Only the Church 
stood squarely across the path of Hitler's 
campaign for suppressing truth. I never had 
any special interest in the Church before, 
but now I feel a great affection and admira- 
tion because the Church alone has had the 
courage and persistence to stand for intel- 
lectual truth and moral freedom. I am forced 
thus to confess that what I once despised 
I now praise unreservedly.” 

I have yellowed newspaper clippings of the 
1930's, telling of hundreds of Christians who 
were imprisoned for opposing Hitler's in- 
humanity, and many died alongside their 
Jewish friends. Multitudes risked and many 
gave their lives to protect, shelter, and to 
help Jews to escape this nightmare of Nazi 
persecution. I have seen many of their names 
enshrined as the Righteous Gentiles on the 
pathway to the Yad Vashem Memorial to the 
Six Million Martyrs in Jerusalem. 

Let us look back with regret and respect to 
remember the martyrs who fell. Let Jew and 
Gentile join hands to make certain that 
never again will anything like this happen 
among the children of men.@ 


TRIBUTE TO CLARK KELLOGG 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


® Mr. STOKES. Mr. Speaker, every once 
in a while a uniquely talented athlete 
forges his way to the forefront of high 
school athletics. He‘is easily distin- 
guished not only by his natural ability, 
but also by his poise and stature in the 
face of insurmountable odds while parti- 
cipating in that sport. 

Every once in a while is back again and 
Clark Kellogg, an 18-year-old, 6'8” 
senior from St. Joseph High School in 
Cleveland is that uniquely talented ath- 
lete. His talents have by no means been 
ignored. Clark is a first-team scholastic 
all-American and Ohio’s Associated Press 
class AAA player of the year. Last month 
in the Ohio high school AAA basketball 
championship, Clark Kellogg scored 51 
points in St. Joseph's losing effort against 
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Columbus East. His 51 points broke a 
record 44 points scored in a champion- 
ship game set by Jerry Lucas in 1956. 

Mr. Speaker, Clark Kellogg is a seem- 
ingly inexhaustible talent. This Cleve- 
lander has great potential and I would 
like my colleagues to join me in wishing 
him the best in realizing this potential. 

For the benefit of my colleagues and all 
who are interested, I would like to enter 
into the Recor» the two following articles 
taken from the March 25, 1979, Cleve- 
land Plain Dealer. 

The articles follow: 

ST. JOSEPH FAILS IN QUEST FoR TITLE 

(By Dick Zunt) 


CoLumBUS.—Despite a record-wrecking 51- 
point salvo by the incomparable Clark Kel- 
logg. Columbus East High prevailed to win 
a fifth state championship 74-65, over Cleve- 
land St. Joseph before 14,055 yesterday at 
St. John Arena. 

East, which stormed to a seemingly in- 
surmountable half-time lead of 54-26, with- 
stood the second-half Viking rush to win the 
Class AAA title. 

East’s Tigers, champions in 1951, 1963 and 
1968-69, sprang up and down the court with 
& blistering fast break en route to stopping 
the Vikings in their first bid for a state title. 

East buried the Vikings with a barrage of 
first half baskets, including 17 first-quarter 
points by All-Ohioan Kevin Castleman who 
led his team to a 26-13 first quarter lead. 

Castleman had 25 points at half-time and 
his team had a mighty grip on a state 
championship. 

Kellogg, a 6-8 senior with other ideas, 
then brought out his credentials, which 
among other things have him as a first-team 
scholastic All-American and the state’s As- 
sociated Press Class AAA Player of the Year. 

The task was a tall one, but Kellogg, who 
erased Middletown's Jerry Lucas’ 44-point 
title game mark of 1956, was up for the 
final game of his illustrious career at St. 
Joseph. 

“I had to shoot a little more than usual,” 
said the mature and smooth Kellogg to a 
gathering of reporters after the game. 

“I had no idea I had scored 51 points and 
also had no idea that I had a record.” 

St. Joseph's halftime deficit (28 points) 
matched its biggest deficit of the game, 
which was pretty much played in two halves. 

“The first half was rough on us,” said St. 
Joseph coach Bob Straub. “Their (East's) 
transition game was excellent. 

“We were getting one shot. That was all. 

“In the second half we played a better 
ball game. Yes, we gave the ball to someone 
who could put it in the hole for us. 

“At halftime, in the locker room, we told 
the team that there was a challenge out 
there. 

“I was proud of the way they battled back. 
They definitely did not quit. 

“Because of the way the game went, it 
was a tribute to Clark.” 

When Clark Kellogg was taken out of the 
game amid a standing ovation, he had 
scored more points in St, John Arena than 
any other high school player. 

Kellogg. who scored 17 of St. Joseph’s 26 
points in the first half, outscored the Colum- 
bus East team in the second half. 

In the third quarter, Kellogg out-pointed 
the Tigers, 15-10. In the final period he out- 
scored the hometown team, 19-10. 

Kellogg’s super-human effort brought the 
Viking rooters to their feet. 

From what appeared to be the impossible 
dream at halftime, they flirted with reality 
when Kellogg carried the Vikings within 11 
points, 68-57, with 3:15 left in the game. 

East, however, worked the ball around 
near mid-court to help run out the clock 
and thwart the Kellogg-led comeback. Kel- 
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logg hit on 13 of 18 second half field goal 
attempts. 

Successful late free throws by the Tigers 
spoiled any hopes of the Vikings’ bringing 
back a state championship in their first at- 
tempt in the finals. 

Kellogg's always-to-be-remembered per- 
formance included 15 of his team’s 17 points 
in the third quarter and 19 of his squad's 
total of 22 in the final period. 

Castleman, who picked up his fourth foul 
at 7:28 of the third quarter, did not score 
one point in the second half, part of which 
he was on the bench. 

St. Joseph out-scored the winners 39-20 
in second half. 

Kellogg, who scored 86 points and 38 re- 
bounds for the two games, came within 
Jerry Lucas’ 1956 all-time tourney mark of 
53 points, scored in the semifinals at the 
old Cleveland Arena in 1956. Kellogg bet- 
tered his title game record of 44, also set 
in Cleveland that year. 

Kellogg's 21 field goals also erased a Lucas 
record, that of 18 scored against Canton 
McKinley in Cleveland during that tourna- 
ment. 

Kellogg hit on 21 of 42 field goal attempts 
and nine of 16 free throw attempts, picked 
off 24 rebounds and played with four per- 
sonal fouls in the last 5:26. 

Lucas’ two-game record of 97 points at 
the old Arena survived Kellogg's onslaught. 
Lostinc Takes EDGE Away From KELLOGG’S 

RECORD 51 


(By Chuck Heaton) 


CoLumMsBus—The same poise that Clark 
Kellogg exhibits on the basketball floor was 
evident yesterday as he answered questions 
a few minutes after his record-setting 51 
points. Even his street dress made him stand 
out from the other members of both teams. 

The St. Joseph All-America pick wore a 
light gray hat with the brim snapped down 
all around. His gray tie was a perfect match 
for his gray pin-striped sult. 

Those eyes, which have made him such a 
sharpshooter from almost any angle, looked 
out from behind oversized glasses with dark 
frames. 

Kellogg talked softly, sniffing occasionally. 
He has a head cold that apparently didn’t 
bother him a bit on this trip to the Ohio 
State high school tournament. 

The 18-year-old athlete, who says he's 
headed for either Ohio State or Michigan, 
speaks softly. He displayed a bit of humor at 
times but admitted that he wasn’t particu- 
larly elated by the outburst of points. 

“It would have been different if we had 
won the game," he admitted. “I had no idea 
that I was near any record..." 

Kellogg received a rousing ovation when 
Coach Bob Straub called him to the bench 
with three seconds left. Even the Columbus 
East fans waved their orange towels in trib- 
ute. Even the players on the Tigers’ bench 
stood up and applauded vigorously. 

“What standing ovation?” responded the 
senior with a straight face when asked about 
the incident. Then he smiled and added, “I 
was in kind of a daze but it was great. 

“As I said, losing takes away some of the 
edge. Not much, but some.” 

Kellogg probably wouldn't have cracked 
the record Class AAA championship game of 
44 set by Middletown's Jerry Lucas at Cleve- 
land Arena against Canton McKinley in 1956 
if the Vikings hadn't fallen so far behind. 

Columbus was on top, 54-26, at the in- 
termission. Kellogg had scored 17 points at 
that time. 

“I had to try and get the guys going,” he 
said. “I had to shoot more than usual. 

He said this without cockiness, simply 
stating a fact. He obviously is an athlete 
who has complete confidence in his own 
ability. 

Clark was asked if he had the green light 
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from his coach to take charge. “I've had the 
green light all year in just about every way,” 
the captain replied. 

Some have compared this Viking to Lucas, 
who went to great days at Ohio State and 
in the National Basketball Association. 
Others believe that Kellogg has some of the 
same “magic” as Michigan State's Earvin 
Johnson. 

“It's a real compliment to be compared 
with either of them,” said Kellogg. 

There was considerable questioning about 
this young man's college future. 

“Tl be back at St. Joseph on Monday,” he 
said with that grin when some persisted. 

Then Clark added, “I'm going to talk 
more with my folks this weekend. No date 
has been set. I can say that it’s down to 
Ohio State and Michigan.” 

Someone asked about Notre Dame. Why 
had he turned thumbs down on the Irish? 

“It’s personal reasons,” he said. “I'd rather 
not go into it. I do think the Big 10 is the 
toughest basketball conference around. It’s 
competitive and tough. That's what I’m look- 
ing for.” 

Kellogg said he was tired from the full 
afternoon and the strain of trying to rally 
his team. 

“I need some time away from the hoop,” 
he declared. 

“How long will you be away,” he was 
asked. 

He grinned and said, “Maybe, a day?” 

Straub earlier had called Kellogg’s per- 
formance “a super effort.” 

“He was a tired puppy when he came out,” 
said the coach. “He still was going all out. 
I consider it a tribute to him and the 
game.” 

Until Kellogg began his run at the record, 
the Class AAA title game was almost an anti- 
climax. It followed Cathedral Latin’s two- 
point defeat by Dayton Jefferson in a wild 
see-saw battle. 

Just as Clark wanted to bow out with a 
State title, the Latin club wanted so much 
to win because the school is slated to close 
this year.@ 


UDALL-ANDERSON SUBSTITUTE 
ALASKA LANDS BILL 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. UDALL. Mr. Speaker, our col- 
leagues will recall that earlier this week 
the distinguished gentleman from Illinois 
(Mr. ANDERSON) and I joined in intro- 
ducing a bill dealing with the conserva- 
tion and protection of key areas of the 
American people’s land holdings in 
Alaska. 

The Udall-Anderson bill is a sound, 
balanced bill. In this regard it is in con- 
trast to the inadequate, unbalanced, and 
unsound versions which have been re- 
ported by the Committee on Interior and 
Insular Affairs (by one vote) and Mer- 
chant Marine and Fisheries. 

Mr. Speaker, when this matter comes 
before the whole House, it is our intent 
to put forward the Udall-Anderson bill 
(which has been assigned the number 
H.R. 3651) as a substitute for the in- 
adequate committee versions. Our sub- 
stitute has the support of the adminis- 
tration. 

Because this matter is the most impor- 
tant conservation opportunity of this 
generation, I am confident that the 


April 26, 1979 


House will (as it did in 1978, by a vote 
of 277 to 31) overwhelmingly support our 
careful and balanced proposal, which 
allows exploration and development of 
95 percent of the high or favorable oil 
and gas potential of Alaska’s lands— 
and all the offshore oil and gas areas; 
leaves open for exploration and develop- 
ment ample areas of metallic mineral po- 
tential, and leaves plenty of timber avail- 
able for harvest to assure continuation of 
the timber industry (with room for ex- 
pansion) in Alaska; but also provides for 
proper protection for the most important 
of the American people’s land treasures 
in Alaska, with their incomparable wil- 
derness, wildlife, scenic, and other values. 

For the benefit of all our colleagues, 
I am here including in the RECORD a 
summary of the major provisions of the 
Udall-Anderson bill. 

FINDINGS, POLICY AND DEFINITIONS 


The findings, policy, and definitions in 
title I of the Udall-Anderson bill are the 
same as those in H.R. 39 as introduced 
in January, 1979, which has been co- 
sponsored by more than 150 Members of 
the House. 

NATIONAL PARK SYSTEM 


On December 1, 1978, President Carter 
designated, by Presidential Proclama- 
tion, 13 national monuments as perma- 
nent units of the National Park System. 
These new units of the Park System are 
administered under existing law and op- 
eration and management is the same as 
all other national parks in the country. 

As in last year’s House-passed bill a 
number cf these existing national mon- 
uments are redesignated as national 
parks and national preserves (a unit of 
the National Park System which is ad- 
ministered the same as a national park 
but in which sport hunting can be per- 
mitted). In fact, the national preserve 
category contains more acreage (some 
1.5 million acres) than the House-passed 
measure of last year. Contrary to pub- 
lished reports that the substitute closes 
national monuments to sport hunting 
the truth is that it opens more than 17 
million acres of national monument 
lands which are now closed to sport hunt- 
ing permanently. In addition, section 
809 of the bill permits existing sport 
hunting guides and nonsubsistence trap- 
pers to continue for a period of 10 years; 
the practical effect of which is that all 
new National Park System units could 
remain open to sport hunting for this 
period. 

Approximately 34 million acres are 
designated as wilderness, a reduction of 
7.5 million acres from the House-passed 
bill of last year. 

A total of 26.9 million acres are desig- 
nated as national parks and 17.06 mil- 
lion acres as national preserves. 

NATIONAL WILDLIFE REFUGE SYSTEM 


The bill redesignates the Yukon Flats 
and Becharof National Monuments 
which were designated by President Car- 
ter on December 1, 1978, as National 
Wildlife Refuges administered by the 
U.S. Fish and Wildlife Service. Twelve 
new National Wildlife Refuge System 
units are designated and five existing 
units are enlarged. Boundaries of the 
new and enlarged existing units have 
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been carefully drawn to exclude lands 
which the Secretary of Interior made 
available for selection by the State of 
Alaska in January 1979, and to exclude, 
wherever possible, previously selected 
TA'd or patented State lands. Only two 
wildlife refuge areas are designated in 
the National Petroleum Reserve (as op- 
posed to the entire Reserve in the com- 
mittee reported bill) in order to allow 
expedited petroleum exploration unhin- 
dered by an untested compatibility test 
on three-fourths of the area. 

Approximately 26.9 million acres are 
designated as wilderness as opposed to 
about 20 million acres in last year’s 
House-passed bill and 30 million in the 
Breaux bill. 

A total of 62.3 million acres are desig- 
nated as units of the National Wildlife 
Refuge System. 

NATIONAL FORFST SYSTEM 


Section 401 adds 1.450 million acres of 
public lands to the Tongass National 
Forest; and adds 1.890 million acres of 
public lands to the Chugach National 
Forest. 

Appropriate areas, based on the results 
of the Tongass land use management 
plan and recently completed studies of 
the Chugach National Forest are desig- 
nated as wilderness. A wilderness study 
area, in the Chugach National Forest, is 
designated the purpose of which is to 
provide information and reach decisions 
not only on wilderness values, but aqua- 
culture needs, alternative land selection 
studies for Chugach Native corporations, 
and numerous other proposed and poten- 
tial activities in the Prince William 
Sound area. 

The administration has recommended 
that about 7.6 million acres in 17 units 
be designated as wilderness in the Na- 
tional Forests. These administration- 
recommended wilderness areas are based 
on the results of the Tongass land use 
management plan and assure growth in 
the timber industry and jobs related to 
that industry. In order to remove any 
margin of doubt, our bill refines the 
boundaries of some administration en- 
dorsed wilderness areas and places two 
in study status, thus eliminating over 1 
million acres from immediate wilderness 
designation. 

NATIONAL WILD AND SCENIC RIVERS SYSTEM 


First. Designated and Study Rivers.— 
The Udall-Anderson bill adds to the Na- 
tional Wild and Scenic Rivers System the 
following 13 rivers which are outside 
the boundaries of the other conservation 
system units: Birch Creek, Colville, Cop- 
per, Delta, Etivluk-Nigu, Fortymile, Gul- 
kana, Alagnak, Killik, Nowitna, Selawik, 
Unalakleet, Yukon (Ramparts section). 

The bill also adds to the system the 
following eight rivers (or segments 
thereof) which form the boundary of, 
or are within, national preserves: Aniak- 
chak, Chilikadrotna, Chitina, Mul- 
chatna Noatak, Stony, and Telaquana. 


And the bill adds to the system the fol- 
lowing 12 rivers which form the bound- 
ary, of, or are within, national wildlife 
refuges: Colville, Nowitna, Porcupine, 
Beaver Creek, Sheenjek, Andreafsky, 
Selawik, Ivishak, Kanektok, Kisaralik, 
Squirrel, and Utukok. 
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Nine additional rivers, or segments, 
are designated as study rivers for possi- 
ble future inclusion in the National Wild 
and Scenic Rivers System. 

Second. Administrative Provisions: 
Boundaries and development plans.— 
The bill requires that “detailed bound- 
aries and development plans” be estab- 
lished for the above rivers within 1 to 3 
years after date of enactment of this 
bill. Such boundaries may include an 
area extending up to 2 miles from the 
ordinary high water mark on both sides 
of each designated river. 

Snowmobiles.—The bill requires the 
Secretary to permit the use of snowmo- 
biles on rivers designated under this bill 
during “periods of adequate snow cover 
or frozen river conditions” for “custom- 
ary travel, transportation and subsist- 
ence purposes by local resident. 

Third. Oil and gas pipelines across 
rivers and trails—This bill authorizes 
the Secretary to grant rights of way for 
oil or gas pipelines which cross “any 
area within the boundaries of a wild and 
scenic river or the Iditarod Trail in 
Alaska” if he determines there is no 
feasible and prudent alternative route. 

WILDERNESS 


Last year’s House-passed bill con- 
tained approximately 65.5 million acres 
of designated wilderness within conser- 
vation system units. The substitute pro- 
poses to designate about 67.3 million 
acres. The acreage difference is princi- 
pally in adapting the administration’s 
wilderness recommendations in south- 
eastern Alaska national forests where 
over 7.5 million acres have been recom- 
mended as wilderness. 

The administration recommendations 
assure growth in the timber industry in 
the Tongass National Forest and protec- 
tion of timber related jobs. Our substi- 
tute reduces national forest wilderness 
areas designations recommended by the 
administration by over 1 million acres. 

Wilderness classification is an overlay 
on conservation system units which only 
the Congress can designate. Since wil- 
derness is restricted to the same national 
park, National Wildlife Refuge, or na- 
tional forest lands (either existing or 
designated), the total acreage of a spe- 
cific unit is not changed by such desig- 
nation. However, some opponents of our 
bill have been guilty of falsely double- 
counting acreages which gives an erro- 
neous impression of exactly what is in- 
volved. Wilderness classification is, by 
law, supplemental to the purposes for 
which the conservation system unit is 
established and administered. Also, the 
Wilderness Act directs that certain ac- 
tivities—such as the use of airplanes and 
motorboats and access to mining claims, 
for example—can continue. In addition, 
our bill has a number of special pro- 
visions—applicable not only to wilder- 
ness, but other conservation system 
units as well—to meet the special condi- 
tions in Alaska relative to access, use of 
snowmobiles, fisheries, aquaculture and 
other activities. 

SUBSISTENCE 


The Udall-Anderson bill contains pro- 
visions, in title VII, which closely track 
those of the House-passed bill of last 
year for the protection of the continua- 
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tion of subsistence uses on the public 
lands in Alaska. 

As did the House-passed bill of last 
year, the Udall-Anderson bill contains 
an unprecedented explicit statutory 
grant of authority to the State to regu- 
late the taking of fish and wildlife for 
subsistence uses on the public lands, with 
necessary provisions for adequate Fed- 
eral monitoring of the implementation 
of the State’s system for protecting those 
dependent upon such uses. 

ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 

The bill includes a number of adminis- 
trative and other miscellaneous provi- 
sions closely modeled on those in title 
VIII of H.R. 39 as introduced in January 
1979. 

These deal with such subjects as: Land 
acquisitions and exchanges; access; 
scientific and cultural resources; co- 
operative information and education 
centers; administrative sites and visitor 
facilities; revenue-producing visitor 
services; local hire; management plans; 
the taking of fish and wildlife (including 
provisions “grandfathering"” sport-hunt- 
ing guides and nonsubsistence trappers 
affected by designation of national 
parks) ; maps; navigation aids and other 
facilities; technical amendments to prior 
statutes; scenic highway study; relation- 
ship of the bill to other laws; mineral 
withdrawals and existing claims (includ- 
ing a provision making clear that the 
“Mining in the Parks Act” does not apply 
to national monuments which are not 
units of the National Park System); an 
Alaska mineral resource assessment pro- 
gram (to complete our data base con- 
cerning the mineral potential of all the 
public lands in Alaska); wilderness ad- 
ministration; and authorization for ap- 
propriations. 

IMPLEMENTATION OF ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AND ALASKA STATEHOOD ACT 

The bill contains a number of pro- 
visions intended to improve the adminis- 
tration of the Alaska Native Claims Set- 
tlement Act and the Alaska Statehood 
Act, and also numerous specific provi- 
sions for exchanges of lands and land 
interests (involving the Federal Govern- 
ment, the various Native corporations, 
and the State) intended to facilitate bet- 
ter land-management in Alaska and to 
speed the process of finally resolving the 
uncertainties concerning the resolution 
of land-ownership and land-management 
questions in that vast State. Among the 
topics dealt with are the following: 
Amendments to the Alaska Native Claims 
Settlement Act concerning stock aliena- 
tion, selection requirements, retained 
mineral estates, vesting dates for recon- 
veyances, reconveyances to municipal 
corporations, conveyance of partial 
estates, tax moratorium extersion, fire 
protection, shareholder homesites, under- 
selections, Alaska townsites, allotments, 
and the like. 

There is also a provision for direct, 
legislative conveyance of the so-called 
“core” townships—the townships upon 
which the various Native villages are ac- 
tually located and which they are re- 
quired to select under the Alaska Native 
Claims Settlement Act. This section will 
further expedite completion of the con- 
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veyances required under that act, and 
also makes clear that until the convey- 
ances are completely implemented, the 
Government will clearly be required to 
treat those lands as Native, rather than 
general public lands. 

Another section deals with the possible 
impact on Native land entitlements un- 
der the Alaska Native Claims Settlement 
Act of later determinations that certain 
submerged lands underlie waters that are 
navigable in terms of the Submerged 
Lands Act, and therefore have been prop- 
erly the property of the State since state- 
hood. Unless some such legislative rem- 
edy is provided, there will be intermin- 
able delays in the implementation of the 
Alaska Native Claims Settlement Act and 
the Native corporations will be required 
to expend extremely large amounts of 
their limited resources on consultants 
and lawyers’ fees in order to attempt to 
avoid determinations that would mean 
that the Natives would not receive their 
entitlements under the Alaska Native 
Claims Settlement Act. The provisions 
included in section 918 of the Udall- 
Anderson bill would prevent such a mis- 
carriage of the just settlement made by 
that act, by in effect establishing an in- 
surance policy which would prevent any 
such shortfall in lands which are con- 
veyed to the Natives in return for the ex- 
tinguishment of their claims based on 
aboriginal title. 

Also included in this title are provi- 
sions for specific land-exchanges or land- 
Status resolutions involving the Federal 
Government, the State, and nearly all of 
the 12 Native regional corporations, as 
well as several village corporations. And 
this includes provisions which would 
confirm valid State selections, and im- 
prove the way in which the Federal 
Government treats lands when the State 
has selected but which they have not 
yet received, pending the final convey- 
ance of those lands. 

In connection with the State’s inter- 
ests in lands, it should be noted that the 
State has completed an extensive and de- 
tailed evaluation of all the lands in 
Alaska and, on the basis of the evalua- 
tion, has filed selections with the Inte- 
rior Department for those lands that it 
believes would be desirable for the State 
to obtain. If all the lands so identified 
were turned over to the State, the total 
would far exceed the State’s 104.5 mil- 
lion acre entitlement under the Alaska 
Statehood Act. Furthermore, the State 
has actually selected, and the Secretary 
of the Interior has agreed to such selec- 
tion, more than 100 million acres—more 
than 96 percent of the State's total en- 
titlement. This 100 million acres will go 
to the State without conflict with the 
conservation system units of the Udall- 
Anderson bill and without conflict with 
Native selection rights under the Alaska 
Native Claims Settlement Act. There still 
remains an ample pool of other, public 
lands—including desirable areas—which 
the State can also look to to satisfy the 
small part of its total entitlement which 
has not already been cleared for them to 
receive. 

Many of the provisions in this portion 
of the Udall-Anderson bill, especially 
regarding the various land-exchanges, 
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were initially formulated during the 
consideration of this matter last year by 
the Senate Committee on Energy and 
Natural Resources. Since that time, the 
concerned parties have continued dis- 
cussions about these various provisions, 
and the text of H.R. 3651 includes the 
latest results of those discussions. 
TRANSPORTATION AND UTILITY SYSTEMS 


The Udall-Anderson bill contains an 
entire title—title X—which addresses 
the potential need for future rights-of- 
way in Alaska for transportation and 
utility systems. Again, this title is closely 
modeled upon the corresponding provi- 
sions of the House-passed bill of last 
year. 

The title provides for a consolidated 
application form for all rights-of-way for 
such systems on public lands within the 
conservation system units, and clarifies 
the manner in which these applications 
are to be processed—including the duty 
of the Secretary to inform an applicant 
in a timely manner as to whether an 
application is complete, and the rela- 
tionship of such applications to the 
NEPA review process. 

Under this title, the Secretary is re- 
quired to make a decision, after consider- 
ing information submitted and informa- 
tion developed through public and other 
comments, within 4 months after com- 
pletion of any final environmental im- 
pact statement and 6 months after 
acceptance of the application in cases 
where no such statement is required. 

In cases where the Secretary has the 
authority under existing law to approve 
or disapprove an application, he is au- 
thorized to continue to exercise that 
thority. In cases where, prior to enact- 
ment of this act, no such authority ex- 
ists, the Secretary must make a recom- 
mendation to Congress for approval or 
disapproval of an application. Congres- 
sional consideration of the Secretary’s 
recommendation is assured through in- 
clusion of expediting procedures which 
will allow any Member to move for dis- 
charge of a joint resolution of approval 
from committee within 60 days after re- 
ceipt of the application by the Congress. 

FEDERAL-STATE COORDINATION 

The Udall-Anderson substitute con- 
tains the same provisions for Federal- 
State coordination—including the Alas- 
ka Land Bank—as did title VI of the 
oo of H.R. 39 introduced in January 


OIL AND GAS 


This substitute includes provisions 
which make virtually all (95 percent) of 
the onshore lands with high or favorable 
potential for oil and gas available for 
leasing. 

This bill leaves almost all areas with 
significant oil and gas potential in Alaska 
or offshore near Alaska available for 
leasing except the Arctic National Wild- 
life Range on which we intend to pre- 
clude any exploration or development 
activity. 

I include the following: 

Key FEATURES oF OIL AND Gas Provision 


Opens the National Petroleum Reserve- 
Alaska (NPR-A) to private ofl and gas ex- 


ploration, development, and production. 
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Leasing by competitive bidding. 

Publish schedule of proposed lease sales 
within 240 days. 

First lease sale within 18 months. 

Leasing to take place on Utukok and 
Teshepuk National Wildlife Refuges after 
conservation plans are completed (also with- 
in 240 days) where compatible. 

Exploration permits program established 
within 240 days. 

Opens the BLM lands (d-1 lands) to priv- 
ate oil and gas exploration, development, and 
production. 

Uses noncompetitive leasing except where 
Secretary determines lands are favorable for 
oil and gas (competitive leasing in such 
cases). 

Opens the nonwilderness Wildlife Refuge 
System units to discretionary oil and gas 


leasing. 
Leasing which may take place to be by 


competitive bidding. 
Comprehensive wildlife refuge conserva- 
tion plans to be completed before leasing 


takes place. 

Leasing in areas where compatible with 
purposes for which the Wildlife Refuge or 
range was established or is managed. 

Therefore, if our bill were enacted, approxi- 
mately: 

100 percent of the Outer Continental shelf 
would be outside conservation system unit 
boundaries; 

100 percent of the State’s submerged lands 
(40-50 million acres) within the 3-mile limit 
would be outside conservation system unit 
boundaries; 

100 percent of the proven onshore reserves 
would be outside conservation unit bound- 
aries; 

95 percent of the onshore lands with high 
hydrocarbon potential or with geological 
conditions favorable for hydrocarbon po- 
tential would be outside conservation sys- 
tem unit boundaries or otherwise available 
for exploration development and production; 
and 

90 percent of the lands with geologic con- 
ditions less favorable for hydrocarbon po- 
tential are either outside conservation sys- 
tem unit boundaries or are subject to dis- 
cretionary oll and gas leasing.@ 


THE QUALITY OF EDUCATION 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


@ Mrs. HOLT. Mr. Speaker, we have 
dozens of aid-to-education programs, 
and special projects, and endless studies, 
and none of this activity at the Federal 
level seems to have had much impact on 
the quality of education. 

We all know this is true; yet, the Con- 
gress continues to pile more billions cf 
the taxpayers’ dollars into Federal aid 
programs that are producing nothing of 
value for the investment. If the Carter 
administration is using zero-base budg- 
eting, it certainly has not even started 
to use that process on the tangle of aid- 
to-education programs. 


In the April 15 Washington Post, edu- 
cation writer, David Savage, presented 
an extremely perceptive article entitled: 
“School Aid: Spending Much To Learn 
Little.” I believe it is an important sum- 
mary of what has been happening with 
Federal aid, and the Members of the 
House would profit from reading it: 
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SCHOOL AID: SPENDING MUCH To LEARN LITTLE 
(By David G. Savage) 


The Washington budget debate, like such 
debates for a decade, has been styled as an 
argument between heartless accountants and 
compassionate doers of good. 

Do we care about the poor? The handi- 
capped? The unemployed, the unwashed, the 
helpless? When you put the question that 
way, it is easy enough to portray those seek- 
ing to hold down spending as the heartless 
accountants. 

But a decade after the explosion of soclal 
programs known as the Great Society, isn't 
it time, finally, to ask a different question: 
Do the programs work? Has federal aid to 
education made a significant difference in 
the nation’s schools and helped poor chil- 
dren catch up with their middleclass school- 
mates? Have federal urban development 
programs improved the country’s big cities? 
Has the Law Enforcement Assistance Ad- 
ministration made the streets safer? Has the 
Comprehensive Employment and Training 
Act given the hard-core unemployed the 
training they need to land Jobs? 

The Health, Education and Welfare De- 
partment’s education budget, which now 
totals about $12.5 billion, is a case in point. 
The Elementary and Secondary Education 
Act (ESEA) was created in 1965 as a center- 
piece of Lyndon Johnson's Great Society to 
pump out money for poor children. The as- 
sumption—right or wrong—was that extra 
“compensatory” instruction would help “dis- 
advantaged” pupils learn at average rates 
and thereby break the cycle of poverty. 

Although some scattered evidence is be- 
ginning to emerge suggesting there has been 
at least some impact on learning, for the 
most part it hasn't happened. The aid has 
grown steadily over the years, so that 80 per- 
cent of elementary schools end up with funds 
to help these students under the main pro- 
gram, Title I. About 6.5 million children are 
enrolled at least part-time In compensatory 
education at an average extra cost of $450 
per child. But large-scale, federally funded 
studies have generally been unable to find 
that the extra money has had much impact 
in improving education. 

The major evaluations through 1973 showed 
that children in compensatory classes were 
achieving no more, and often less, than simi- 
larly disadvantaged pupils who remained in 
regular classes. In 1974, Congress asked the 
National Institute of Education to conduct 
a three-year, $15 million study of Title I. 
Its final report, submitted to Congress last 
year, simply sidetracked the question of 
whether the money had any impact in im- 
proving education. Instead it dealt with such 
other important questions as what types of 
compensatory programs worked best. 

As one witness told a House education sub- 
committee last year, ESEA was an “unques- 
tioned success.” He was, literally, correct. 


NO FOLLOW THROUGH 


The impact of federal education aid is more 
dubious in other offshoot programs. In 1968, 
Congress, again at Johnson's urging, estab- 
lished the “Follow Through” program. This 
was designed to continue the supposed learn- 
ing gains made by poor children in “Head 
Start.” The Head Start program served pre- 
school children, white Follow Through was 
to serve those in the first three grades. But 
the tight budget brought on by the Vietnam 
War persuaded the Johnson administration 
to scale down Follow Through and make it 
instead an experiment in compensatory edu- 
cation. 

University education departments and so- 
cial science research firms got contracts to 
set up compensatory education projects in 
selected communities. Some emphasized 
drills in the basics, others tried to improve 
“self-concept” as the way to help students 
learn better. 
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The Office of Education also put out a con- 
tract to evaluate the efforts by comparing 
Follow Through students to similar poor stu- 
dents in nearby schools. The evaluation, 
which lasted eight years and cost about $30 
million, was released in 1977. It found that 
in eight of nine projects, students in Follow 
Through programs, which cost an extra $360 
per child, gained no more or less than com- 
parable students in regular schools. No type 
of project was found consistently successful. 

“Apparently, it is genuinely hard to raise 
the test scores of disadvantaged children, 
even in comparison to those of other dis- 
advantaged children, by means of the com- 
pensatory interventions that Follow Through 
has tried,” said the evaluation report by Abt 
Associates of Cambridge, Mass. The budget 
for Follow Through has been $59 million a 
year. The Carter budget recommends another 
$59 million next year. 

Also in 1968, Congress added a bilingual 
education program to ESEA. This was for 
“demonstration projects” to find better ways 
to teach English to children who come to 
school solely or chiefly speaking another 
language. By 1977, the bilingual education 
budget was up to $150 million, and it was still 
fraudulently called a demonstration pro- 
gram. Nothing was being demonstrated. 

A controversial evaluation was done by the 
American Institutes for Research of Palo 
Alto, Calif—and disputed by many bilin- 
gual education supporters. But whether or 
not Hispanic students in the federally fund- 
ed bilingual classes were gaining a bit less 
in reading English than other Hispanic stud- 
ents, as the study said, the program certainly 
has not done what it set out to do: demon- 
strate the value of the bilingual technique. 
Still, the administration has recommended 
that the bilingual education budget go up 
another $15 million, to $174 million. 

Said HEW Secretary Joseph Califano in 
announcing the new budget: “Our inept ad- 
ministration [of the bilingual education pro- 
gram] should not be used as an excuse for 
cutting it." Maybe not. But in what year— 
or decade—can we begin to judge the pro- 
gram on its merits? 


THE “INNOVATIONS” 


Washington has also given hundreds of 
millions of dollars to school districts to “re- 
form” education by funding “innovative” 
projects. This effort rested on at least two 
assumptions—that “Innovative” projects 
would be an improvement over existing offer- 
ings, and that they would also spread to other 
schools. Here, as elsewhere, the overriding as- 
sumption was that more money would make 
for better education. 

Last summer, the Rand Corp. released its 
eighth and final volume of an evaluation of 
these projects, which covered reading, voca- 
tional education, bilingual education and 
other efforts. It concluded that the assump- 
tions were plain wrong. Other federal evalua- 
tions have “revealed inconsistent and gen- 
erally disappointing results” as well, Rand 
notes. “Although federal support for local 
school services has become well estab- 
lished, the ‘decade of reform’ that began with 
ESEA has not fulfilled its expectations.” 

Why? Educators, to the extent they discuss 
the problem at all, seem genuinely puzzled. 
The mystery of how to improve education 
from outside remains, after 14 years, still a 
mystery. But Rand offers one cogent sugges- 
tion as to why federal aid has had such a 
minimal impact: 

“More money supplied by federal funds 
did not necessarily purchase those things 
that mattered; it did not buy, for example, 
more committed teachers, more effective 
project directors, more concerned principals 
and so on.” 

What did determine the success of a 
school, not surprisingly, was “not the 
amount of funds available but the quality 
and behavior of the local staf.” Money for 
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innovative school projects come mostly from 
ESEA’s Title IV, whose budget was $197 mil- 
lion last year; the Carter administration 
recommended another $197 million for the 
coming year. 

GUARDING THE STATUS QUO 

All of this is by no means unique to edu- 
cation. The process is repeated over and over 
as federal social programs are first created, 
then expanded. A national social problem is 
identified, usually through the media, and 
Congress creates a grant program to do some- 
thing about it. For law enforcement, it was 
crime in the streets. For job training, it was 
rising unemployment. For housing and ur- 
ban development, it was decaying cities. And 
each year, at budget time, the question comes 
back to the seriousness of the problem—not 
to the quality of the solution. 

It’s not hard to figure out why. There is a 
trail of federal money—billions of dollars— 
stretching from here to Guam. It goes to 
states, counties, cities and thousands of in- 
stitutions, from Ivy League colleges to ve- 
nereal disease clinics. Not surprisingly, those 
whose jobs and institutions depend on these 
funds don’t want the programs threatened. 
They form a powerful lobby for the status 
quo. To them, evaluators and evaluations 
are as popular as bees at a picnic. 

But Jimmy Carter came to Washington 
promising “compassion and competence.” 
Presumably, his administration, unlike the 
Republican ones preceding it, genuinely be- 
lieved in the social programs begun during 
the Great Society era. But much of the elec- 
torate also believed money was flowing from 
Washington like an open fire hydrant on a 
summer day. The Carter administration 
would supposedly bring hard-nosed manage- 
ment to Washington, see that the money was 
spent wisely and prudently. 

To read the administration’s fiscal 1980 
budget is to see, however, that Carter has 


yet to crack the system. The budget justifi- 


cations, “zero-based" or not, defend the 
budget totals by the depth of the problems 
rather than the demonstrated value of the 
programs. The Carter budget does try to 
reduce subsidies to the middle class in favor 
of programs “targeted” at those most in 
need. But, generally, it doesn't ask the hard 
question about which programs are accom- 
plishing their aims, and it fails to challenge 
those Great Society assumptions that have 
been proved doubtful or wrong. 

The administration’s decisions in the 
budget and elsewhere seem based far more 
on traditional interest group politics than 
on tough analysis, more on fond hopes than 
on results. At midterm, the Carter admin- 
istration still seems to believe it is better to 
err on the side of compassion than on the 
side of competence.@ 


NO-FAULT AUTO INSURANCE—A 
REPORT BY THE CLARK COUNTY 
COMMITTEE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


© Mr. BROWN of Ohio. Mr. Speaker, the 
following is a report prepared by the 
Clark County Committee of the Seventh 
Ohio Congressional Youth Advisory 
Committee on no-fault auto insurance. 

Members of the Clark County in- 
cluded: Mark Schneider, chairman; 
Jonna Schaeffer, secretary; John Foster, 
Brenda Henson, Scott Massey, Nancy 
Mundy, Cindy Rude, David Standley, 


EXTENSIONS OF REMARKS 


Lois Strothman, Brandt Thompson, 

Sandy Thompson, and Mary Tymoski. 

The following report of the committee 

was approved, without amendment, by 

the entire council on a vote of 43 to 35: 
INTRODUCTION 


“No-fault” is an innovative concept in 
auto insurance. Unlike the tort systems, this 
new system of insurance does not investi- 
gate the question of fault. Instead, each 
person's insurance company pays his own 
accident related bills, usually up to a cer- 
tain threshold. At present, of the twenty- 
four states with no fault insurance, Massa- 
chusetts, Florida, Connecticut, New Jersey, 
Utah, Nevada, Kentucky, Hawaii, Colorado, 
Georgia, Minnesota, Pennsylvana, New York, 
Kansas and Michigan use a neoteric system 
as their main auto insurance plan. In Ore- 
geon, South Dakota, Delaware and Mary- 
land, one is required to buy coverage for 
medical payments, lost wages and hospital- 
ization in addition to the no-fault plan. 
North Dakota, Virginia, Arkansas and Texas 
optionally offer the above stated programs 
as extra coverage. 


THE TORT SYSTEM 


To clearly understand the no-fault plan, 
one must first have a basic knowledge of the 
Tort Liability System. Fault must be estab- 
lished before a settlement can be awarded 
to the claimant by the faulty driver's in- 
surance company. The tort system, however, 
has several major drawbacks. One is the 
minimal amount of economic losses which 
were recovered by accident victims. In fact, 
the U.S. Department of Transportation 
stated that only 50% of all claims were re- 
covered. For many minor cases, under their 
system, the cost of determining fault and 
damages through litigation exceeded the 
amount in controversy and, thus, encouraged 
companies to settle frivolous cases for ex- 
cessive amounts. 

The third section deals with vehicle dam- 
age. As of now, only Michigan has abolished 
tort liability for vehicle damage. Elsewhere, 
one can recover, or attempt to recover, the 
cost of repairing one’s car from the other 
party. 

POSITIVE ASPECTS 

Among the positive aspects which can be 
discussed concerning no-fault auto insur- 
ance, more accident victims are not only col- 
lecting damages but also these damages are 
being collected more quickly. 

In fact, it has been estimated that 50% 
more accident victims are receiving pay- 
ments. For example, a Florida woman who 
was involved in a hit-and-run accident in 
April 1977 received, within eleven weeks, her 
total claims of $920 in medical expenses and 
$991 for six weeks lost wages. A New Jersey 
study stated that 80% of their injured mo- 
torists received benefits in nine months or 
less, compared to 50% under the old liability 
law. In Connecticut and Michigan, most ben- 
efits are sent within thirty days. 

No-fault also provides better benefits for 
people in one-car accidents. In North Dakota, 
a woman who was involved in a single-car 
collision received $15,000, whereas before the 
adoption of the state’s no-fault plan, she 
could have expected to receive no more than 
$500. In Massachusetts, claims being paid in 
single-car accidents rose from 2.9% to 
22.2%. 

Benefiting the elderly driver, people who 
no longer carry company insurance, no-fault 
pays more benefits than what Medicare 
would handle. Finally, no-fault also de- 
creases the number of court cases involving 
accident claims. In Colorado, the number of 
court cases was reduced as much as 75%. 

NEGATIVE ASPECTS 

A major complaint in the no-fault issue 
is the rising cost of insurance prices. In 
Michigan, rates rose 50% from 1973 to 1977. 
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In Florida, State Farm Insurance Company 
raised its rates an average of 26.6% in 
September 1976 after a 14.7% increase in 
January 1975. 

A portion of these increases can be ac- 
credited to inflation, but inflation cannot 
carry the blame for all of the price hikes. 
Physicians’ costs have also risen under the 
“No-Fault” program. The question is, “do 
we have the right to control these costs in 
order to regulate insurance rates?” 

Short-comings in state laws are blamed 
for some of the no-fault drawbacks, In Penn- 
sylvania and Michigan, no limit is set on 
medical payments. Therefore, insurance com- 
panies may have to pay out hundreds of 
thousands on a single claim. Many compa- 
nies cannot afford to stay in these kinds of 
states. 

Another problem can be seen in states 
such as New Jersey where the threshold is 
too low, $200, and therefore, the number of 
court cases is almost the same as before the 
enactment of no-fault. 

Even when the threshold is high, such as 
Florida's $1,000, many claimants paid their 
bills so they can sue for more money. To 
solve this problem, Florida recently replaced 
its threshold with one that authorizes only 
cases where disabling injuries which persist 
after ninety days to file suits. Unfortunately, 
many states have not taken such correcting 
measures, 

It has also been said that the tort system 
is inequitable, frequently resulting in large 
payments to victims with minor injuries 
and small payments to those with extensive 
injuries. This leads one to note that many 
minor injuries result in substantial jury ver- 
dicts based more upon sympathy or the dra- 
matic or oratorical skill of the plaintiff's 
attorney, rather than the actual injuries 
suffered. 

Many drivers also complain that the de- 
termination of fault is not established in a 
fair or acceptable manner. When one looks 
at this system in a positive light, the pos- 
sibility of suing to claim one’s compensa- 
tion is pleasing to many people because one 
can receive as much or more money for 
“pain and suffering,” as for the amount re- 
ceived for actual losses. 

Under this system, insurance costs seem 
to be lower, with the higher rates being 
given to the high-risk driver. In this way, the 
conscientious driver is not penalized for the 
reckless driving habits of others. 


THE BASIC NO-FAULT SYSTEM 


The no-fault insurance plan, which is 
Supported by President Carter, is comprised 
of three different parts. Most importantly, 
it provides “first party coverage.” This means 
that one’s own insurance company pays 
medical expenses, wage losses, substitute 
services (like having to hire someone to 
babysit while one's wife is in the hospital), 
and death benefits. 

No-fault also puts limitations on general 
damages which include compensation for 
“pain and suffering.” Under pure no-fault 
this could not be done, but under the pres- 
ent and proposed system, this type of claim 
can be made. 

Other problems include an increased prob- 
lem with fraud-claims and accident victims 
collecting double payments. There is also the 
possibility that economically disadvantaged 
people will not be able to afford this type of 
insurance, which might entail the usage of 
25 percent of their income. 

Opponents of no-fault claim it represents 
an abridgement of their constitutional 
rights: due process, equal protection under 
the law and trial by jury. They say that no- 
fault keeps one out of court and thus, fails 
to guarantee redress for injury. Equal protec- 
tion is violated by the threshold Clause. 

The proposed insurance plan is not only 
mandatory, but also government-controlied. 
Many people are strongly opposed to both of 
these concepts. An interesting objection says 
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that the reduction or elimination of tort lia- 

bility will increase the numbers of accidents, 

thus insinuating that people are restrained 

from reckless driving by the fear of a lawsuit. 
CONCLUSION 

In no-fault hearings, the American Bar As- 
sociation (ABA) has testified that the bill is 
unsound and borders on being irresponsible. 
The American Auto Association (AAA) and 
National Association of Independent Insurers 
are against a federal legislation but they fa- 
vor a state bill. The many supporters of a 
“No-Fault” legislation include the AFL-CIO 
American, Association of Retired Persons, the 
United Auto Workers and the Consumer Fed- 
eration of America. We, Congressman Brown’s 
Youth Advisory Committee, feel that a no- 
fault bill is necessary in the improvement of 
our present insurance system, but the nega- 
tive aspects of the new plan must be cor- 
rected. 

‘These corrections include the fixing of suit- 
able ceiling and threshold limits. 

In conclusion, we would like to state that 
driving is a privilege, not a right. Therefore, 
proper steps must be taken to protect all of 
our nation’s drivers.@ 


FAIR ACCESS TO HIGHER EDUCA- 
TION ACT OF 1979 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


© Mr. MAGUIRE. Mr. Speaker, today I 
am proud to introduce, with nearly two 
dozen cosponsors, the Fair Access to 
Higher Education Act of 1979, a bill 
which removes unnecessary burdens 
from those seeking and receiving guar- 
anteed student loans (GSL’s). I am also 
proud to report that Senator WILLIAMS, 
the chairman of the controlling Human 
Resources Committee, will soon intro- 
duce a similar Senate bill on a priority 
basis. 

Given soaring college costs and cur- 
rent budget constraints on grants and 
other direct Federal assistance, students 
and parents will increasingly depend on 
privately funded GSL’s to help finance 
college educations. Our middle-income 
constituents have delivered the message 
that college expenses far outstrip their 
ability to pay, catching them in a crush- 
ing cost squeeze. The situation is even 
worse for families with more than one 
child in college. It can be worse still for 
those farther down the income line or 
independent students who try to com- 
bine school with self-supporting work. 
These people’s complaints are not due— 
as some have alleged—to “seventies self- 
ishness.” According to a study released 
this month by the American Council on 
Education (ACE), while the average 
after-tax income of families with col- 
lege-age children rose 67 percent be- 
tween 1967 and 1976, tuition and fees 
rose much faster over the same period— 
by 105 percent at private universities: 
by 113 percent at public 4-year colleges: 
by 165 percent at 2-year community col- 
leges; and by about 96 percent for all 
public and private colleges combined. 

The Fair Access to Higher Education 
Act will bridge this widening gap be- 
tween grants, family resources, and col- 
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lege costs by making more private funds 
for GSL's available. It will make GSL’s 
easier to repay as well as more possible 
to obtain. It will provide students and 
parents of all income levels greater as- 
surance that loan funds will be there, if 
loans are needed after other forms of aid 
have been invoked. It will avoid another 
no-win fight over tuition tax credits for 
college by making good the promise of 
last year’s Middle-Income Student As- 
sistance Act. MISAA declared all college 
students eligible for Government-backed 
loans, but did nothing to increase loan 
availability or any student’s chance of 
getting a loan. 

Among other ways, the Fair Access to 
Higher Education Act will accomplish 
these results by removing designed-in 
barriers to finding and repaying GSL’s. 
It will give students and private lenders 
the option of: 

Flexible repayment, based on the stu- 
dent’s actual income after he or she 
leaves school, rather than a rigid sched- 
ule; 

Systematic repayment services, oper- 
ated by U.S. Internal Revenue or State 
loan agencies, which remove any reason 
for lenders to deny loans to so-called 
high risk students—minorities, fresh- 
men, those from out of State, or attend- 
ing half time, or from families without 
longstanding account relationships; 

Loan consolidation, to ease the burden 
of multiple monthly payments to differ- 
ent lenders where several GSL’s and na- 
tional student loans (NDSL’s) have been 
taken out; and 


A centralized lender referral system, 


which allows school financial aid officers 
to coordinate all types of assistance and 
relieves students of the present need to 
trot from bank to bank until a loan is 
received. 


Mr. Speaker, a student's college educa- 
tion is his second most expensive lifetime 
purchase. Only a home will cost that stu- 
dent more. But houses are paid for over 
30 years, and home mortgaging permits « 
variety of ways—including deferred 
principal, refinancing, and variable in- 
terest—by which such reduced monthly 
payments can be further matched to the 
borrower’s means. Under the current 
GSL program a student must essentially 
repay his education loan in equal month- 
ly installments over a period of 10 years 
after he leaves school. That is true de- 
spite the fact that he may have $20,000 
or more in accumulated debts, and 
despite the fact that his monthly income 
the first year out of school will be far 
less than in, say, the 7th year, when he is 
settled in his career. Right now, a stu- 
dent who leaves school with $10,000 in 
GSL debt will repay $1,394 the first year, 
whether his gross income is $7,000 or 
several times $7.000. Yet a single student 
earning $7.000 takes home only about 
$5,800 after taxes. 


This kind of repayment schedule 
makes no sense. It contributes to the 
program’s high default rates, since ex- 
students earning modest salaries their 
first years out may have no choice but to 
default. It forces students and families 
to scrimp and scrounge—and perhaps 
avoid initially low paying careers in pub- 
lie service, including politics. And it be- 
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trays the GSL program’s original prom- 
ise—that qualified students, especially 
mid-income students, need not worry 
about the economics of attending their 
chosen college, because the Government 
will smooth the way. 

In sharp contrast, under the Fair Ac- 
cess Act a student who borrows the same 
$10,000 in GSL’s, starts work at $10,000, 
and chooses to take advantage of the 
act’s income-based repayment, will not 
pay $1,394 until about the 6th year out 
of school when he can better bear such 
payments without strain. Of course, to 
retire the loan he will pay more than this 
GSL amount in later years. But the same 
principle—that payments should be 
matched to growing ability to repay— 
will hold true then. Moreover, under this 
act that student will repay 90 percent of 
the present value of his loan obligation 
within 15 years. And most loans—even 
those to former students whose earnings 
fall near the bottom of the income lad- 
der—will be fully repaid in under 20 
years. 

Mr. Speaker, this act recognizes that 
regardless of field of study or work, ex- 
students’ incomes start low, but will rise 
as careers become established. It also 
recognizes that structured attention 
must be given to the way student loans 
are repaid as well as obtained. Through 
loan consolidation it furnishes students 
the opportunity for refinancing which 
has long been available in the housing 
sphere. By offering students the further 
option of paying off their loans through 
regular wage withholding by their em- 
ployer, it will further reduce annual debt 
burdens and defaults. By encouraging 
the States to provide the kinds of loan 
services they have historically delivered 
best, it will build on the strengths of the 
present system, without another series 
of massive, mandatory changes dictated 
by the Washington bureaucracy. It fol- 
lows the Congress 1976 decision to de- 
centralize loans away from Washington 
in favor of State responsiveness to local 
needs. And it is anti-inflationary, since 
it will not only continue to rely on pri- 
vate loan funds, but will make the GSL 
program more efficient and reduce the 
Government’s costs per loan. 


Mr. Speaker, a wide range of interest 
groups has indicated support for the 
Fair Access to Higher Education Act. 
This act will appeal to college students 
and their parents, because it assures 
better coordination of grants with loans, 
makes more lenders and loan money 
available, and relieves students of heavy 
debt and procedural burdens. It appeals 
to colleges and financial aid officers by 
making needed GSL’s more certain to 
obtain and providing an effective way to 
“package” loans with other student aid. 
It will appeal to participating lenders, 
and encourage new ones to participate, 
by offering them a choice of ways to re- 
duce loan costs and risks. Finally, it will 
appeal to the 39 State loan agencies 
whose efforts are crucial to GSL success. 
These agencies will be affered expanded 
roles in loan servicing and delivery— 
the functions they can perform best for 
students residing or studying within 
their States. 

I include the text of the act and an 
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accompanying section-by-section analy- 
sis in the RECORD. 


FAIR ACCESS TO HIGHER EDUCATION ACT OF 1979 
SECTION-BY-SECTION ANALYSIS 


Section 1. Short title—This Act amends the 
guaranteed student loan (GSL) provisions of 
the Higher Education Act of 1965 to make 
such loans easier to get and repay, reduce 
their cost to the Government, assure greater 
certainty of loans as part of a comprehen- 
sive aid package, remove any tendency for 
increased loan funds to push up tuition or 
displace grants, and for other purposes. 

Section 2. Findings and declaration of 
policy—Provides a specific framework to 
guide development of the GSL program. 
Finds the present system of private financ- 
ing of guaranteed student loans remains pre- 
ferable but that lender participation has 
been hampered by default and servicing 
costs and poor access to secondary market 
“safety valves,” producing regional loan un- 
availability and lender discrimination 
against some students. Finds that where 
loans are obtained, fixed repayment sched- 
ules often produce excessively burdensome 
monthly payments. Concludes there is need 
for more flexible repayment, as well as a 
coordinated approach which gives students 
greater ability to obtain loans and reduce the 
burden of multiple obligations. Declares 
Congress’ intent to strengthen the GSL pro- 
gram by: encouraging existing state guaran- 
tee agencies to provide these services; making 
available efficient repayment based on abil- 
ity to repay, through the Federal tax system 
or State-run repayment services; and avoid- 
ing major changes in a program which has 
been buffeted by continual disruption and 
uncertainty. States that loans should be 
limited to a reasonable portion of total need- 
based assistance, or a reasonable portion of 
costs of attendance where need is not shown. 
Leaves “reasonable” to be defined by the edu- 
cation committees reauthorizing all aid 


programs this year. 


Section 3. Increases in loan limits— 
Changes present loan ceilings from a flat 
$2500 per undergraduate per year, and an 
undergraduate maximum of $75000, to grad- 
uated limits of $2000 the first year, $2500 the 
second, and $3500 thereafter, up to an 
undergraduate maximum of $11,500. Gradu- 
ate students could continue to borrow up 
to $5000 per per year, up to a combined un- 
dergraduate-graduate maximum of $18,000 
(instead of the current $15,000). 

Section 4. Optional Federal Repayment 
Service and income-based repayment—A new 
Section 427A of the Higher Education Act 
makes avaliable on a fee basis, to supplement 
the present system, an optional Repayment 
Service administered by OE and the IRS by 
which student borrowers can reduce their 
repayment burdens and lenders can reduce 
their collection costs. Before beginning of 
the repayment period, (a) private lenders 
may elect to have GSLs collected on a con- 
ventional 10-year basis by this Service, 
thereby removing any risk of default; (b) 
students may elect to repay loans based on 
their ability to repay (measured by adjusted 
gross income) through the Service; and (c) 
lenders could collect loans themselves by the 
income-based method, if their collection 
costs are less than the fees charged by the 
Federal Service. Under the Federal Service 
students would repay GSLs by a supple- 
mental schedule and one-line entry on 
their Federal tax returns. They could fur- 
ther elect to meet their obligation through 
periodic withholding by their employer, as 
with income tax withholding. For conven- 
tional repayment through the Service, stu- 
dents would pay the same annual amount 
they pay lenders now, and a Treasury fund 
run by OE would pay lenders equal monthly 
installments based on a 10-year term. For 
income based repayment through the Serv- 
ice, students would pay, for each $1000 
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originally borrowed, an annual amount equal 
to $35, plus one percent of their adjusted 
gross income (AGI) over $8500, plus 2 per- 
cent of their AGI over $18,500; and the fund 
would remit lenders equal monthly amounts 
based on the mean pay-ins of all students 
using the Service for such repayment. In- 
come-based amounts owed by students who 
are not required to file an income tax return 
(though they may file one to obtain a tax 
refund), would be deferred until required 
returns are filed. 

Beyond its ability to locate delinquent or 
defaulting borrowers, the IRS's role would be 
limited to three computer functions: (a) 
providing tables for borrowers to compute 
their annual repayment and employers to 
determine amounts withheld where borrow- 
ers have elected voluntary withholding; (b) 
providing borrowers a once-a-year statement 
of their outstanding balance; and (c) refer- 
ring cases of apparent nonpayment or under- 
payment to OE. The IRS would neither inter- 
pret nor enforce education law. Instead such 
cases would be pursued as they are now, 
either by OE or the State or nonprofit private 
organization which insured the loan. 

Section 4 (part two)—A new section 427B 
acknowledges the advantages of responsive- 
ness to local concerns, as well as the superior 
collection and administrative capacity of 
many State guarantee agencies, by permit- 
ting lenders or borrowers to elect use of an 
eligible State repayment service for either 
conventional or income-contingent repay- 
ment, in place of the Federal Service above. 
To qualify, a State agency must (a) have 
proven collection abilities, (b) have the ca- 
pacity to administer such a repayment serv- 
ice, and (c) charge lenders rates equal to or 
lower than those charged by the Federal 
Service. 

Eligible State repayment services would 
have access to necessary income verification 
and location data, via a student waiver on 
the loan application and election forms. 
Neither State nor Federal repayment services 
can be offered to a lender who discriminates 
against students due to their residence or 
by requiring that they or their families 
maintain an account relation to qualify for 
loans. 

Section 5. Strengthened and coordinated 
roles for State agencies—A new Section 439B 
encourages the 39 State guarantee agencies to 
increase loan availability and reduce defaults 
by (a) providing local secondary markets for 
student loan paper; (b) consolidating mul- 
tiple loan obligations, at the borrower's elec- 
tion; (c) offering centralized lender referral 
and loan servicing; and (d) making limited 
loans of last resort. Some State agencies now 
provide some of these services; the new sec- 
tion would expand and integrate such activ- 
ities, following the successful pattern of the 
Higher Education Amendments of 1976. 

Sub-section 439B(a). Local secondary mar- 
kets—A State agency which purchases or 
warehouses private loan paper in amounts 
between 15 percent and 30 percent greater 
than its previous year’s volume (but more 
than $3 million), and which draws at least 
40 percent of that volume in each of the first 
5 years after this Act, and 50 percent there- 
after, from lenders whose low cost of funds 
makes them likely to expand their GSLP 
participation (smaller banks, S & L’s, credit 
unions, pension funds, and insurance com- 
panties), will (a) be eligible for regular seed 
money advances from the Student Loan Mar- 
keting Association (SLMA) to help finance 
these operations, (b) be eligible for preferen- 
tial purchase agreements from SLMA and 
preferential warehousing advances up to 100 
percent of the amounts of any loan (instead 
of the current 80 percent), (c) be entitled to 
unrestricted OE administrative cost pay- 
ments of one percent of insured loan volume, 
in leu of current one percent payments; and 
(d) receive an extra one-half percent special 
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allowance for loans in repayment which it 
holds. State agencies would remain free to 
continue conventional relations with SLMA. 
They would also remain free to finance these 
and other operations by means other than 
SLMA (e.g., tax-exempt bonds), where those 
means are cheaper or more efficient. 

Sub-section 439B (b). Loan consolidation— 
Authorizes State agencies to replace two or 
more GSLs and National Direct Student 
Loans (NDSLs), at the student borrower's 
election after repayment begins, with a sin- 
gle obligation bearing uniform terms, at a 
combined interest rate one-half percent 
greater than the interest an electing student 
would pay if his separate loans continued. 
Makes agencies performing this function 
eligible for SLMA seed money and preferen- 
tial purchase/warehouse arrangements, as for 
secondary marketing. Allows the State 
agency and student borrower the same elec- 
tions for Federal or State repayment services, 
and income-based repayment, as for original 
loans. 

Sub-section 439B(c). Centralized lender re- 
ferral and loan servicing—Provides for OE 
prepayments totalling one-half percent of 
the amount of new loans initiated or serviced 
through this service each year, where a State 
agency (a) develops and distributes to post- 
secondary financial aid officers within the 
State a uniform loan application form meet- 
ing certain criteria, (b) receives completed 
applications, (c) maintains a current list of 
lenders which stand ready to make addi- 
tional student loans and promptly commu- 
nicates each application to at least 3 such 
lenders in sequence for origination and dis- 
bursement, (d) is prepared to make limited 
direct loans for need cases where lender re- 
ferral is unsuccessful, and (e) offers lenders 
economical centralized loan servicing, on a 
fee basis. 

Sub-section 439B(d). Direct loans—Makes 
State agencies which undertake a limited 
direct loan program of last resort eligible for 
SLMA seed money and preferential SLMA 
purchase/warehouse arrangements, where 
(a) no insured loan can be made through 
the centralized lender referral service above, 
and (b) the annual amount of such direct 
loans is under 20 percent of the loan volume 
insured by the State or $2 million, whichever 
is less. Permits States which stand ready to 
make such direct loans, but do not have to 
do so because of arrangements with private 
lenders, to remain eligible for incentives they 
would receive were such direct loans actually 
made. 

Sub-section 439B(e). Umbrella incen- 
tives—A State agency which provides services 
Satisfying subsections (a) through (d) above 
may also deduct, from default collections 
owed to OE, all or part of the sums it is 
eligible to receive from OE for insurance re- 
serve fund advances, ordinary administrative 
cost payments, or payments of Federal rein- 
surance, to the extent funds for such ad- 
vances and payments are appropriated that 
year. 

Section 6. Bonus for prepayment—Author- 
izes a discount from principal, based on saved 
administrative costs, for student borrowers 
who prepay or accelerate repayment of their 
loans. 


Section 7. Accrual and compounding of in- 
school interest subsidy—Would defer and ac- 
crue the 7 percent interest now paid by OE 
during eligible students’ school years and 
grace period. OE would continue to pay this 
interest to lenders on the student’s behalf 
while the student is in school, but it would 
be added to principal for eventual repay- 
ment. This would achieve the GSLP’s aim of 
student liquidity while reducing both the 
government's loan costs and the ability of 
wealthy students to secure an interest-free 
ride by paying off their entire principal when 
they leave school. It would also make more 
loan money available to middle- and lower- 
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income students. And because students can 
use income-based repayment it would not 
cause them any real hardship, since their 
monthly payments would not increase. 

Section 8. Multiple disbursement incen- 
tive—Encourages lenders to reduce the risk 
of default losses from early drop-outs and 
expand their participation in the GSL pro- 
gram. Provides that any private lender (other 
than a school lender or State agency) which 
is subject to regular government audit and 
chooses to disburse loans in two or more in- 
stallments, may bill OE for interest and 
special allowance on the entire principal 
from the time of the first disbursement. 

Section 9. Reducing deferment inequl- 
ties—Provides that students who return to 
eligible schools on at least a half-time basis, 
are entitled to the same deferment of prin- 
cipal and interest payments as those who 
start school on such basis. Under current law 
students who return to school half-time 
must continue to pay nronthly principal and 
interest on their original loan, creating sig- 
nificant hardships in many cases. 

Section 10. Quick turnaround on FISL de- 
fault claims—Requires immediate OE pay- 
ment of default claims on Federally-insured 
loans where the lender certifies compliance 
with all requirements for establishing a de- 
fault, subject to post-hoc audit and readjust- 
ment on a periodic basis. If OE subsequently 
disallows its default claim, the lender must 
repay the insurance amount, plus interest, 
to OE. 

Section 11. Reducing default losses—Re- 
quires OE or the insuring State agency 
promptly to report verified defaults to ap- 
proved credit bureaus. This procedure results 
in denials of credit (for home mortgages, 
shopping cards, etc.) until defaulters put 
their loans back in regular repayment. 

Section 12. Rates for Federal Repayment 
Service—Provides that lenders using the Fed- 
eral Repayment Service will be charged one- 
half percent off the special allowance for 
elections to use this service made during the 
first two fiscal years after this Act becomes 
effective. Thereafter rates for use of the Ser- 
vice will be set by Treasury at the lowest level 
sufficient to cover the Service's costs. 

Section 13. Conforming amendments. 

Section 14. Effective date—Provides a six- 
month delayed effective date for students, 
schools, lenders, and State agencies to fa- 
miliarize themselves with program modifica- 
tions, and set up supplementing services to 
relieve student and lender burdens, before 
this Act takes effect.@ 


GIRL SCOUT TROOP NO. 1285 HON- 
ORS FIRST CLASS SCOUTS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@ Mr. PATTERSON. Mr. Speaker, dur- 
ing the course of our lifetime there are 
some honors that we earn which do much 
to shape our character and make us re- 
sponsible citizens of society. Responsi- 
bility and maturity are not developed 
overnight, but rather they are engrained 
in a person's character with the advance- 
ment of time. 

The Girl Scouts of America are an or- 
ganization that develops these and other 
fine qualities in America’s young women. 
It has become a much respected organi- 
zation in our society and the civic and 
national pride it instills in its members 
are exemplary. The highest honor that 
& Girl Scout can earn is that of a First 
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Class Scout. This honor comes only 
through hard work and dedication. 

On May 14 four young women from 
Troop No. 1285, Garden Grove, Calif., 
will be honored as First Class Scouts. 
They are: Irene Alicakos, Mary Ellen 


Scott, Mary Williamson, and Stacie Wil- 
son. I congratulate these young women 
and feel confident that the training and 
learning provided them by the Girl 
Scouts of America will prepare them for 
a responsible and rewarding life.e 


WINDFALL PROFITS TAX: AN 
EDITORIAL VIEWPOINT 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


@ Mr. BEREUTER. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an editorial that appeared in 
yesterday’s Christian Science Monitor 
which provides an interesting perspec- 
tive on the issue of the windfall profits 
tax. 


Now that the President has decided to 
decontrol the price of domestic oil, Con- 
gress must determine whether a tax on 
profits realized from decontrol should be 
imposed on oil companies, and if so, what 
the nature of that tax should be. These 
decisions cannot be made lightly, for 
their impact will be felt far beyond the 
petroleum industry. 

The comments made by the Monitor 
are, therefore, appropriate and I com- 
mend them to the attention of my fel- 
low colleagues: 

WINDFALL WARNING 


Now that decontrol of domestic U.S. oll 
prices is a virtual certainty, national debate 
focuses on the second part of President Car- 
ter’s energy program—a windfall profits tax. 
We are pleased that sentiment in favor of 
such a tax grows in the U.S. Congress despite 
earlier indications that it did not have a 
chance of passage. No doubt public grum- 
bling around the country about what will be 
giant leaps in oil and gasoline costs and 
about further enrichment of oil companies is 
adding to the pressure. 

Mr. Carter perhaps has not been entirely 
fair in his assault on the oll industry, how- 
ever. He accuses the companies of “profiteer- 
ing” but annual figures disclose that their 
profits are not out of line with other indus- 
tries. Thus, their return on net worth or 
equity was roughly 14 percent last year; it 
was over 17 percent in the auto industry. 
Mr. Carter’s rhetoric may be politically popu- 
lar but it does a disservice to efforts to 
understand the energy problem and deal with 
it honestly. 

Nonetheless, the case for an excess profits 
tax Is easily made. As controls are phased out, 
US oil prices now averaging $9.45 a barrel will 
rise in the next two years to the OPEC-set 
world level, which now stands at $14.55 a bar- 
rel. The windfall for the oll companies is ex- 
pected to be at least $6.5 billion annually. 
Moreover, as a result of higher oil prices re- 
sulting from the decline in Iranian supplies, 
Exxon and Standard Oil posted a whopping 
37 percent and 27 percent increase in profits 
respectively in the first quarter of the year. 
This, too, heightens the public's skepticism 
that the ol] industry needs higher prices. 

If, therefore, a windfall profits tax is po- 
litically attractive and economically justified, 
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the only issue is what form that tax should 
take. Mr. Carter's proposal has two stages: 
the first would be a 50 percent tax on the 
difference between current oil prices and 
world cartel prices and would be phased out 
in 50 months. The second would be a tax 
on the difference between current cartel 
prices and future cartel prices. It is a ques- 
tion whether this second-stage proposal 
makes sense in light of one major purpose of 
decontrol: to provide the oil industry with 
sufficient incentive to search for more oll and 
develop other energy sources. Holding on to 
the excess profits tax indefinitely could sim- 
ply perpetuate administrative confusion and 
discourage development. 

Certain elements ought to be incorporated 
in any tax proposal, however. The revenues 
received should be used to help industry de- 
velop other energy sources—namely, extrac- 
tion of oll from shale rock, coal gasification, 
and solar power—and to provide tax relief 
for low-income families that will be ex- 
tremely burdened by the sudden spurt in 
prices. There also ought to be built-in assur- 
ances that the oil industry does not use the 
sudden windfall profits for acqusition of 
supermarkets, moviehouses, and other non- 
energy-related commercial enterprises. 

The outcome of President Carter's latest 
energy proposals is far from clear, but the 
President is right to press his case. The 
American public is perhaps coming to realize 
that it cannot continue to pay artificially low 
prices for energy and therefore appallingly 
waste it. But it, too, is right in demanding 
in this critical time for the economy that 
government make sure the oil industry serves 
the national interest. 


INTRODUCTION OF THE COASTAL 
AREA LIQUEFIED GAS FACILITY 
SAFETY ACT 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


© Mr. MURPHY of New York. Mr. 
Speaker, the recent events at the Three 
Mile Island nuclear powerplant at 
Middletown, Pa., will be studied and dis- 
cussed for the months and years ahead. 
During this post-crisis period, many new 
dimensions of the “accident” will emerge 
and we will undoubtedly be forced to look 
at nuclear energy from a perspective far 
different than the one most of us shared 
prior to Middletown. 

Only the advantage of time will afford 
us the opportunity to develop this per- 
spective but, at this particular moment, 
two elements of the Nation’s worst nu- 
clear crisis are evident: First, our ability 
to specify the sequence of events which 
could lead to such a crisis and the needed 
responses to those events is limited; and 
second, there was considerable confusion 
about who was in charge; that is, who 
had jurisdiction? 

It is clear that, as our Nation continues 
to face shortages of conventional types 
of energy, new sources of power will have 
their own particular dangers, In this 
category is an old source of energy, but 
one which contains a relatively new po- 
tential for catastrope—liquefied natural 
gas and liquefied petroleum gas. The pri- 
mary threat from the gas comes from its 
volatility occasioned by its method of 
transportation on ocean-going vessels. 
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Because of the need for clear minimum 
national standards for the siting, con- 
struction, and operations of liquefied gas 
facilities; 

Because of the likelihood of increased 
imports of such gas and the need for im- 
vort, liquefaction, regasification, and 
storage facilities primarily in the Na- 
tion’s coastal zone; 

Because of the need to establish a clear 
specification of authority between the 
Federal Government and affected coastal 
State governments with respect to safety 
standard ; for the facilities; and 

Becaus- of the need to assess the risks 
associated with the transportation and 
processing of liquefied gas and the pos- 
sible need for a public insurance pro- 
gram. 

I have today introduced the Coastal 
Area Liquefied Gas Facility Safety Act. 
This is critical legislation designed to ad- 
dress the major issues associated with 
liquefied gas facilities. 

I have personally confronted the after- 
math of an LG accident which brought 
untold tragedy to the people I represent 
on Staten Island. Six years ago, a mas- 
sive explosion killed 40 men who were 
cleaning the inner chamber of a LNG 
storage facility. The remains of this fa- 
cility stand today at an industrial park 
on Staten Island. I not only lost the son 
of a member of my staff but also friends 
and neighbors in this close-knit com- 
munity. 

I have also witnessed the inconsistent 
and uncoordinated efforts of various 
agencies that claim jurisdiction over 
liquefied gas. My immediate involve- 
ment in the Staten Island case leaves 
me with little doubt that Congress must 
take action on liquefied gas (LG). 

Citizens of Staten Island have joined 
with me time and again to fight against 
any further LG activities taking place 
in such a densely populated area. Yet the 
ghostly presence of the disaster is still 
with us. Just last month, the Distrigas 
Co. petitioned the Federal Energy Reg- 
ulatory Commission (FERC) for ap- 
proval to operate an LG peak shaving 
facility near the exact spot where 40 
of our men lost their lives in a liquefied 
gas disaster. 

In fact, every liquefied gas facility 
that is now operating in the United 
States was licensed by the Federal Power 
Commission (FPC, now FERC) in com- 
plete isolation from every other case. 
Each project is analyzed as to whether 
the supplier of LG is reliable; whether 
the United States will become too de- 
pendent on a particular foreign nation; 
whether the storage or transportation 
of LG is safe; and whether the site is 
appropriate. 

This practice makes no sense. No com- 
mon standards are applied. Each de- 
cision is made as a completely ad hoc 
determination. The result is a dramati- 
cally inconsistent approach to each dif- 
ferent proposal. 

Yet the basic safety issues are vir- 
tually identical in each case. There is 
simply no reason to repeat the investiga- 
tion and determination of these matters 
over and over again. 

The need for this legislation is evi- 
denced not only by my personal com- 
mitment but also from information pre- 
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sented at numerous congressional hear- 
ings, reports by the Office of Technology 
Assessment, the General Accounting Of- 
fice, and the Congressional Research 
Service, the projected estimate on the 
importation of LG is 15 percent of our 
national gas consumption by 1985. With- 
in the next 10 to 15 years, we could be 
using as much as 3.5 trillion cubic feet 
of LG per year from foreign sources. 

Therefore, I am presenting this bill, 
“The Coastal Area Liquefied Gas Fa- 
cility Safety Act” to remedy these situ- 
ations in order that Congress: 

One. Establish coordination among 
Federal and State regulations with re- 
spect to the location, design, operation, 
and maintenance of LG facilities; 

Two. Assure protection for public 
health, safety, property, and the envi- 
ronment in relation to liquefied gas de- 
mands; and 

Three. Require that these facilities 
are constructed and operated in compli- 
ance with minimum national standards. 

This bill establishes a proper balance 
between two most knowledgeable agen- 
cies: the Department of Transportation, 
which includes the marine expertise of 
the U.S. Coast Guard, will formulate the 
highest standards of safety relating to 
liquefied gas. 

The National Oceanographic and At- 
mospheric Administration (NOAA), 
which has the expertise of the Coastal 
Management Act, will implement these 
standards among the individual coastal 
States most affected by liquefied gas. 
The Secretary of the Department of 
Transportation (DOT) will establish all 
safety standards before the Adminis- 
trator of NOAA issues a license to op- 
erate a liquefied gas facility. 

Not only is a balance maintained be- 
tween Federal agencies but also this bill 
proposes a proper balance between the 
national responsibility to promulgate 
standards and the rights of the States to 
make the definitive decisions about the 
advisability and location of an LG facil- 
ity. This balance is essential if we are to 
properly control our use of liquified gas. 

In determining these standards, the 
Secretary of Transportation must ad- 
dress the important issue of protecting 
public health, safety, property, and the 
environment in the siting, design, con- 
struction, and operation of LG facilities. 
The proposed bill addresses facilities 
which are both onshore and offshore, 
whether in interstate or intrastate com- 
merce, including receiving terminals and 
domestic peak shaving plants—those 
that are within the coastal areas of the 
United States. 

Facilities which have not yet been con- 
structed, have not been in continuous 
operation for at least 1 year prior to the 
enactment of this bill, or which have not 
been issued a certificate of public con- 
venience and necessity by FERC prior to 
enactment, are included within the scope 
of this proposed legislation. 

Consideration must be given to alter- 
native site locations in more remote 
areas, the minimum distances between 
the proposed facility and residences, 
workplaces, other power plants, and ad- 
jacent recreational areas. We must be 
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particularly careful about siting LG fa- 
cilities near nuclear power plants. The 
meteorological, topographical, and other 
natural characteristics of the location 
must be included in the siting regula- 
tions. The Secretary must also take into 
consideration the population density sur- 
rounding the route an LG vessel travels 
to the liquefaction site. 

The design factors must include the 
facility's thermal resistance, the mate- 
rials to be used, multiple diking, insu- 
lated concrete, and vapor containment 
barriers. The most important require- 
ment will be the ability of the facility to 
prevent and contain a discharge of lique- 
fied gas. 

This act mandates that medical, law, 
and fire protection personnel be ade- 
quately trained to cope with the attend- 
ant risks. All operating personnel must be 
properly trained to load, discharge, store, 
and handle all aspects of LG movement. 
It is imperative that these procedures be 
periodically inspected and maintained or 
the license will be revoked. 

The applicant must have evidence of 
financial and technical capabilities and, 
from an environmental perspective, and 
environmental impact statement will be 
required. I am requesting that a study be 
authorized to determine if private insur- 
ance coverage is adequate. What the 
risks factors are, and whether a Fed- 
erally sponsored “super-fund” for lia- 
bility and compensation is warranted. 

After the Secretary of Transportation 
establishes safety standards required un- 
der this act, the Administrator of NOAA 
is given the responsibility of issuing a 
license and enforcing compliance with 
those standards. Provision is made for 
the suspension and revocation of a li- 
cense, along with strict civil and criminal 
penalties for violation of any of the 
standards. 

A key feature of the bill relates to the 
authority of the Administrator to desig- 
nate a State as being “exempt” from the 
Federal standards. This means that a 
State so designated may apply its own 
standards for siting, construction and 
operation of LG facilities, hold its own 
hearings, and enforce its own State LG 
facility laws and regulations. Exempt 
status may be awarded if the adminis- 
trator finds that the State is developing 
or has an approved coastal management 
program under the Coastal Zone Man- 
agement Act of 1972, has LG facility 
siting, construction and operation laws 
which are consistent with or higher than 
the Federal standards, and will ade- 
quately enforce those laws. Provision is 
made for revocation of the exempt status 
with a transfer of regulatory authority 
to the Federal Government under cer- 
tain circumstances. 

This provision will clarify what level 
of government has jurisdiction over this 
matter and should end the considerable 
amount of confusion which now exists 
regarding “who is in charge”? This con- 
fusion has delayed the consideration of 
LG facilities in the past and will con- 
tinue to do so in the future unless juris- 
diction is clarified. Not only will this 
help reduce unnecessary regulation but 
it will give coastal States the opportun- 
ity to administer their own LG laws. It 
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is the States which bear the impacts of 
these facilities and it is the States which 
should regulate their siting, construc- 
tion, and operation if such regulations 
meet national standards. 

Another provision in the bill is also 
intended to reduce bureaucratic ob- 
stacles by calling for the consolidation 
of all Federal licenses and permits with- 
in the license issued by the Administra- 
tor—to the extent that this is feasible. 
Additionally, joint Federal-State hear- 
ings may be held to facilitate the process 
of decision-making and avoid duplica- 
tion. 

It is critically important that clear 
and precise standards for LG facilities 
be established and jurisdictional cer- 
tainty be specified. Therefore, it is essen- 
tial that the U.S. Congress act as soon 
as possible to accomplish these goals. 
The proper administration of liquefied 
gas is ineffective without the require- 
ments of this bill and the American peo- 
ple and the environment are unaccept- 
ably exposed to the dangers of liquefied 
gas without the safeguards established 
by it. 

There is no reason to wager the lives 
of thousands of port and maritime em- 
ployees and families in urban areas to 
the dangers of liquefied gas when more 
remote sites, deepwater ports and other 
available alternatives and safeguards 
exist. Once viable legislation is form- 
ulated, we can protect our citizens from 
the dangers of an LG holocaust. Let us 
permit no longer the opportunity for a 
“Three Mile Island” incident to occur as 
a result of inadeguate law and jurisdic- 
tional confusion with respect to the 
handling of liquefied natural or petro- 
leum gas. 

I urge the support of my colleague for 
the Coastal Area Liquefied Gas Facility 
Safety Act. 

I submit the following 9-year history 
of my involvement with Distrigas re- 
garding the jurisdictional and legal con- 
flicts concerning licuefied gas to further 
exemplify the need for this legislation: 


March 9, 1972: FPC grants approval to Dis- 
trigas for the Staten Island terminal project, 
claiming that they have no authority to reg- 
ulate the siting of LNG terminals. Prior to 
this date, Distrigas received permission or 
authorization to proceed with the project 
from 17 other governmental agencies. They 
are listed in Appendix I. All subsequent ac- 
tions listed here take place before the Fed- 
eral Power Commission, or its successor, the 
Federal Energy Regulatory Commission, 
unless otherwise noted. 

September 21, 1972: Distrigas requests per- 
mission to import LNG under the provisions 
of the Natural Gas Act. 

January 31, 1973: Distrigas asks for a 
Certificate of Public Convenience and Neces- 
sity to sell LNG to commercial distributors. 
This Certificate is the required permission 
that Distrigas must have before it can sell 
any LNG. 

February 10, 1973: Explosion at the Tetco 
LNG facility on Staten Island results in the 
death of 40 workmen engaged in repairing the 
tank. Tetco stated that no LNG had been 
stored in the tank for over a year. 

February 13. 1973: Congressman John M. 
Murphy files a Petition for Leave to Intervene 
in the case, claiming interest in the case due 
to the environmental and safety hazards 
posed by the location of the facility. 

February 28, 1973: Congressman Murphy’s 
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Petition granted by the Federal Power Com- 
mission. 

April 12, 1973: Congressman Murphy re- 
quests Public Hearings on the case to form 
& record to prove that the facility is an en- 
vironmental and safety hazard. 

April 13, 1973: Distrigas tries to break the 
proceedings into two phases, the first one 
being an application for the immediate im- 
portation of emergency supplies of LNG, 
without the FPC holding any hearings. The 
second phase would be the permanent per- 
mission for Distrigas to import and sell LNG 
from the Staten Island facility. 

April 25, 1973: Congressman Murphy raises 
objections to Distrigas’s two-phase plan, as 
the dangers of LNG have not been aired be- 
fore the Commission, and because the FPC 
would have a hard time denying the per- 
manent permission if it had already granted 
temporary approval. 

May 25, 1973: Federal Power Commission 
rejects Distrigas’s two-phase plan, and 
orders new applications filed. In the decision, 
they reverse their previous position, and now 
claim authority to regulate the siting of 
facilities. 

June 21, 1973; Distrigas again requests per- 
mission to import the LNG that they had 
already contracted for, asking the FPC not 
to hold public hearings. 

July 10, 1973: At the request of Congress- 
man John Murphy, the Committee on Inter- 
state and Foreign Commerce, of which he is 
& member, hold hearings on the TETCO ex- 
plosion (“Staten Island Explosion”) and 
issues relating to LNG. Representative Mur- 
phy and LNG experts from around the coun- 
try testify on the dangers of LNG storage and 
transportation. Included as witnesses were 
Mr. Joseph C. Caldwell, Director, Office of 
Pipeline Safety, Department of Transporta- 
tion; Mr. Milton Fishkin, Chief Safety Divi- 
sion, City of New York Fire Department; and 
Mr. Edwin Sheppard, Chief Fire Marshal, City 
of New York Fire Department. 

August 7, 1973: Distrigas requests permis- 
sion to have one cargo of LNG brought into 
its facilities in Everett, Massachusetts. 

August 8, 1973: Distrigas asks that the 
proceedings be speeded up, because of a clause 
in their contract with Sonatrach, the Algerian 
supplier, that allows the contract to be 
broken if permission isn’t granted by Dec. 31. 

August 16, 1973: U.S. Court of Appeals 
issues a stay of FPC's order claiming jurisdic- 
tion over the siting of LNG facilities, 

August 17, 1973: Congressman Murphy re- 
sponds to Distrigas’s request to expedite pro- 
ceedings by agreeing that it could be desir- 
able, but also warns against the dangers of 
inadequate investigation if such a request 
is carried too far. 

August 17, 1973: Congressman Murphy 
supports Distrigas’s emergency request for 
importation of LNG into Everett. 

August 17, 1973: Distrigas withdraws its 
request for temporary permission to import 
into Everett, due to Court of Appeals ruling, 
which stays the Federal Power Commission 
from issuing any orders in the case. 

October 10, 1973: Congressman Murphy's 
comments on the Draft Environmental Im- 
pact Statement prepared by the Staff of FPC 
label it as being inadequate in dealing with 
the environmental and safety hazard posed 
by the project. 

December 7, 1973: The President of Distri- 
gas informs the FPC by letter that the con- 
tract with Sonatrach had been broken. 

December 14, 1973: Congressman Murphy, 
Chairman of the Subcommittee on Coast 
Guard and Navigation of the Committee on 
Merchant Marine and Fisheries, holds hear- 
ings on the safety of LNG tankers in Amer- 
ican waters. 

December 27, 1973: Distrigas again peti- 
tions the FPC for permission to import LNG 
without the holding of public hearings. 

April 5, 1974: U.S. Court of Appeals rules 
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that the FPC does have jurisdiction in siting 
regulations under Section 3 of the Natural 
Gas Act. 

May 24, 1974: Distrigas petitions the Su- 
preme Court to overturn the Court of Ap- 
peals ruling. 

July 1974: Final Environmental Impact 
Statement issued by Commission Staff. 

August 28, 1974: Congressman Murphy files 
Motion for Production of Documents by FPC 
staff, asking for all the information they 
used in complling the final Environmental 
Impact Statement. Congressman Murphy also 
files Motion to Compel Discovery of the same 
information from Distrigas. He specifically 
requests information on spills and leaks, on 
board LNG tankers, and information on 
alternative sites for the LNG facility. 

September 11, 1974: Distrigas files its reply 
to Congressman Murphy's motion. They state 
the FPC stafi should not comply and claimed 
no knowledge or involvement in LNG tanker 
spills or leaks. 

September 12, 1974: Commission staff re- 
jects Murphy's request for documents, but 
he is willing to let him have any materials 
he needs. 

September 13, 1974: Distrigas claims that 
it shouldn't have to produce any documents 
for Murphy. 

September 19, 1974: Congressman Murphy 
asks Distrigas to cooperate with him in the 
proceedings. 

September 23, 1974: Congressman Murphy 
files 2 new Petition to prevent the operation 
of the Staten Island facility. 

September 30, 1974: Congressman Murphy 
requests that the hearings be held on Staten 
Island, in support of a Petition filed by citi- 
zens groups on Staten Island. 

October 14, 1974: The Supreme Court de- 
clines to hear case filed by Distrigas against 
the FPC. The Court of Appeals ruling re- 
mains in effect. 

November 8, 1974: FPC denies Motion for 
hearings in Staten Island. 

January 30, 1975: Congressman Murphy 
files Motion to Terminate Proceedings on the 
grounds that Distrigas has no contract with 
a supplier, the endless delays in the case to 
date, and the obvious safety hazard. Termi- 
nation would force Distrigas to abandon 
plans for the use of the Staten Island 
facility. 

February 10, 1975: Distrigas answers Con- 
gressman Murphy's Petition by claiming that 
he is merely using stall tactics to try and 
wear them down by attrition. They also make 
note of the 100 million dollars already in- 
vested in the project. 

February 28, 1975: FPC denies Motion to 
Terminate Proceedings, stating that Murphy 
has introduced no new evidence in his Peti- 
tion. 

March 21, 1975: FPC reverses previous de- 
cision and schedules hearings in Staten 
Island. 

March 31, 1975: Distrigas informs the FPC 
that it has given up on the whole mess, and 
is selling out to Public Service Electric and 
Gas which is already part owner. 

April 15, 1975: Conditional Certificates of 
Public Convenience and Necessity are issued 
by FPC for previous operations of Distrigas. 
Distrigas had imported LNG several years 
before without the necessary permission into 
its Everett terminal. Distrigas was warned 
about attempting to do so in the future. 

April 28, 1975: The applications for im- 
port and sales permits are withdrawn due to 
problems with supplier. 

May 1, 1975: Congressman Murphy testifies 
on the dangers of the LNG facility, and the 
threat it would present to the Staten Island 
community. 

May 15, 1975: Motion is filed by Distrigas 
to rescind Grant of Intervention of Murphy. 
They claim that he was using his position as 
Congressman to influence the decision of the 
FPC. 

June 17, 


1975: FPC rules that Murphy 
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hadn’t abused his position as Congressman 
during the proceedings. 

August 27, 1975: The City of New York 
states that the Environmental Impact State- 
ment understates the dangers of the Staten 
Island facility. 

September 2, 1975: Congressman Murphy 
attacks the Environmental Impact State- 
ment as under-estimating the dangers of the 
Staten Island facility. 

May 4, 1976: Congressman Murphy, along 
with other Intervenors, filed a Petition ask- 
ing the FPC to come up with a set of stand- 
ards for LNG facility site selection and 
operations. 

February 25, 1977: Congressman Murphy 
offers additional evidence on the hazards of 
the facility. 

March 21, 1977: Congressman Murphy files 
Motion for Action to be Taken to Remedy 
Unethical Conduct, in which he claims that 
the law firm of Ross, Marsh, and Foster rep- 
resent both the Buyer (Distrigas), and the 
seller (Sonatrach), in the contract to import 
LNG. Thus, they are subject to a conflict of 
interest. 

November 23, 1977: Another Petition for 
Public Convenience and Necessity is filed. 
This asks for conditional permission, with 
the Commission to rule only on the supply 
of, and market for LNG, along with the eco- 
nomic feasibility of the entire plan. No men- 
tion of safety or environmental concerns is 
made. 

December 22, 1977: The Commission Staff 
opposes the latest Petition as presenting an 
unnecessary plan that Distrigas will not be 
able to implement. 

January 4, 1978: Congressman Murphy tes- 
tifies before the Department of Energy on 
the need for a federal regulatory policy for 
LNG. 

January 9, 1978: Commission staff moves 
to dismiss applications on the grounds that 
the applicants cannot show (1) that they 
can do the acts they propose, and (2) that 
public convenience and necessity exist. 

January 31, 1978: Congressman Murphy 
files a Motion in Support of the Motion of 
the Commission to Dismiss Applications. 

February 22, 1978: In a statement before 
the Subcommittee on Energy and Power of 
the Committee on Interstate and Foreign 
Commerce, Congressman Murphy describes 
the need for siting and safety standards for 
LNG. 

June 28, 1978: Congressman Murphy files 
a Motion to Dismiss the entire case. He cites 
the fact that there is no contract with a 
supplier, a shipper, or commercial distribu- 
tor. Distrigas cannot carry out its proposals. 

July 13, 1978: Distrigas files a response to 
the June 28, 1978 Joint Motion of Inter- 
venors, Congressman John M. Murphy and 
Public Advocate of the State of New Jersey. 

July 14, 1978: Brooklyn Union Gas Com- 
pany files a response to support Distrigas in 
opposing the Motion of the Intervenors. 

July 24, 1978: Distrigas responds to a Re- 
newed Motion of the Commission Staff for a 
Dismissal dated July 10, 1978. 

September 18, 1978: The Third Motion of 
Intervenors, Congressman John M. Murphy 
and the Public Advocate of New Jersey, is 
filed in order to Dismiss the Distrigas Appli- 
cation on the grounds that they have no 
contract with Sonatrach, no contract to 
transport LNG to Staten Island and no com- 
mitment to market LNG to the distributors. 

September 22, 1978: The Commission makes 
a Motion for the Dismissal of the Distrigas 
Application. 

October 3, 1978: Distrigas responds to the 
Motions of Intervenors, Congressman John M. 
Murphy and Public Advocate of the State 
of New Jersey, and the Staff of the Commis- 
sion. 

October 19, 1978: The Township of Wood- 
bridge, New Jersey joins Congressman Mur- 
phy to request Dismissal of the Distrigas Ap- 
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plication because the municipality has suf- 
fered undue financial burdens in processing 
the Distrigas applications. 

February 8, 1979: Distrigas requests a Mo- 
tion for an Extension of Time from the Com- 
mission. 

February 13, 1979: The Commission meets 
with Distrigas for an informal conference. 

March 1, 1979: Distrigas amends its appli- 
cation to the Commission. They no longer 
want to import LNG into the Staten Island 
terminals. They now request permission to 
use one of the two Rossville tanks as a do- 
mestic peakshaving facility. This amend- 
ment changes the framework of the entire 
case. 

March 23, 1979: Distrigas claims that the 
New York State LNG law is preempted by 
the Natural Gas Act and the Pipeline Safety 
Act. Arguments for a summary judgment 
are held in the Federal District Court in 
New York City. 

April 3, 1979: Congressman Murphy again 
files his opposition to the Distrigas project 
stating that the amendment to change 
from an import to a domestic terminal re- 
vises the legal context. Mr. Murphy requests 
that the entire case be based on a new 
proceeding. 

Appendix I: The 17 governmental agencies 
are: 

Federal agencies: U.S. Army Corps of En- 
gineers; Supervisor of New York Harbor; 
Federal Aviation Administration; Federal 
Power Commission; Environmental Protec- 
tion Agency; and U.S. Coast Guard. 

State agencies; Public Service Commis- 
sion; Department of Environmental Con- 
servation; and General Services Administra- 
tion of New York. 

City agencies: Department of Ports and 
Terminals; Board of Standards and Appeals; 
Fire Department; Bureau of Sanitary Engl- 
neering; Department of Gas and Electricity; 
Department of Water Resources; Environ- 
mental Protection Agency (Department of 
Air Resources); and City Planning Commis- 
sion. 

NOTES 

1. “Staff” or “Commission Staff” means 
the staff of the FPC, now the Federal En- 
ergy Regulatory Commission (FERC). They 
are merely another party in these proceed- 
ings, and have no special position. 

2. “Distrigas” is an all-inclusive name for 
several companies involved in this case. 
They include Distrigas of New York Distri- 
gas Pipeline Services, Distrigas of Massachu- 
setts, Energy Terminal Services Corporation, 
Energy Pipeline Corporation, Eascogas, Pub- 
lic Service Electric and Gas Co., and Algon- 
quin Corporation. 


LAW OF THE SEA NEGOTIATIONS 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. SNYDER. Mr. Speaker, last week 
I had occasion to observe the ongoing 
Law of the Sea negotiations in Geneva. 
This was my first exposure to these com- 
plex discussions and I am favorably 
impressed by the remarkable progress we 
have made toward agreement on the vast 
majority of issues under discussion. I am 
particularly pleased with the results of 
those negotiations which have protected 
our critical military and commercial 
interests in free navigation. Of course, 
free navigation for our military vessels 
was the underlying reason why we got 
involved in these negotiations almost 10 
years ago, and is essential to our national 
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security. I am satisfied that the U.S. 
delegation, led by Ambassador Elliot 
Richardson, has achieved the Depart- 
ment of Defense’s objectives in unre- 
stricted navigation for our submarines 
and surface vessels, and overflight of the 
oceans for our military aircraft. 


Because of the importance of these 
provisions to our national defense it is 
somewhat disturbing to me that we have 
not been able to conclude a final agree- 
ment because of a handful of unresolved 
issues. The bulk of these unresolved is- 
sues relate to deep seabed mining. Other 
issues which remain unresolved include 
the conduct of scientific research, the 
delimitation of boundaries between 
opposite and adjacent states, and the 
outer limit of a country’s jurisdiction 
over its continental shelf. I believe that 
progress has been made toward resolu- 
tion of these issues, however, and they 
will be resolved when the seabed mining 
issues are resolved. 

With regard to the deep seabed min- 
ing provisions, there appears to be sub- 
stantial disagreement between United 
States and the so-called Group of 77— 
G-77—a caucus representing 117 plus 
developing countries—as well as be- 
tween us and the other industrialized 
countries, over the very detailed rules 
which will govern seabed mining. 

The G-77 has taken a very firm posi- 
tion on issues of technology transfer, 
revenue sharing, and the institutional 
arrangements which will control deep 
seabed mining. In addition, we are at 
odds with the industrialized countries 
over production controls and a limita- 
tion on the number of mining sites which 
can be held by any one country. 

Although we have agreed to manda- 
tory transfer of technology and train- 
ing to allow an internationally run com- 
pany—the Enterprise—to mine the deep 
seabed in competition with private com- 
panies, this concession, originally made 
by Secretary of State Kissinger in 1976, 
has been conditioned so that it only 
applies to mining technology and not 
the manufacturing processes which went 
into the development of that technology. 

Furthermore, it does not apply to the 
technology for processing the minerals 
once recovered. Any transfer would also 
be subject to an agreement that the En- 
terprise would first seek such technology 
on the open market and if not available 
for purchase the Enterprise would pay a 
fair and reasonable value—as determined 
by commercial arbitration—for any 
technology transferred. Other restric- 
tions on technology transfer include 
agreement that the Enterprise will not 
sell any technology to third parties, that 
the duration of the transfer of technol- 
ogv obligation be limited in time, that the 
Enterprise take sufficient measures to 
safeguard the proprietary nature of new 
technology, and other protections so as 
to not discourage future technological 
development. 

I can understand the developing coun- 
tries demand for new technology. How- 
ever, I believe that technology is one of 
the most improtant products of our in- 
dustrialized society. Consequently, in giv- 
ing in to the G-77 demands for technol- 
ogy transfer we should not sell ourselves 
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short. Agreeing to technology transfer as 
the quid pro quo for the conclusion of a 
Law of the Sea Treaty which will protect 
our vital national security interest is rea- 
sonable if, and only if, the developers of 
that technology are adequately compen- 
sated for their pioneering efforts and if 
the terms and conditions under which 
the technology is transferred will con - 
tinue to provide incentives for develop- 
ment of new technology. 

This technology transfer issue is only 
one of three or four major seabed min- 
ing issues which remain to be resolved in 
the conference. However, it appears to be 
one which the G-77, a major voting 
block at the conference, has set as one of 
their top priorities. If we can conclude 
a satisfactory technology transfer ar- 
rangement which provides the technol- 
ogy and the training to the Enterprise 
while protecting those U.S. companies 
which have developed the technology and 
which provides them with adequate com- 
pensation for their technology, we will 
have moved a great distance toward the 
conclusion of a comprehensive treaty. 

Another outstanding issue concerns the 
institutional arrangements for the inter- 
national body which will control deep 
seabed activities—the Seabed Authority. 
However, I am afraid that the institu- 
tional arrangements presently proposed 
are getting out of hand and are creating 
a bureaucracy which will be altogether 
too large to efficiently control mining 
operations. I am afraid that the Au- 
thority will tend to consume any profits 
which may flow from the deep seabed 
mining operations which are intended to 
benefit the developing countries of the 
world. I hope that when the final discus- 
sions of these provisions occur reason 
will prevail and the proposed bureau- 
cratic organization will be cut back. Such 
an approach will also simplify the task of 
concluding an agreement on this aspect 
of the treaty. 

With respect to production controls, 
the current provisions under discussion 
are very restrictive. I hope that by the 
time the other issues are resolved only 
a very limited production control will be 
agreed to. I hope that the majority of 
the countries of the world will soon real- 
ize that limitations on production will 
only drive prices higher to the detriment 
of all consumers. I recognize that some 
countries which produce minerals also 
derived from the deep seabed may be 
impacted by this new source of produc- 
tion. However, the treaty does take this 
into account, and those developing coun- 
tries which are heavily dependent on 
earnings from minerals will be protected 
if their economies are disrupted by deep 
seabed mining. This very limited excep- 
tion to free market principles is justifi- 
able given the underlying principle of the 
Conference, that the resources of the sea- 
bed are the common heritage of man- 
kind. 

From my observations I cannot say 
that the conclusion of a treaty is around 
the corner. However, I do see that prog- 
ress toward a final agreement is being 
made and that in the long run it will be 
realized that the conclusion of a compre- 
hensive treaty is in the best interests of 
everyone. Over time I believe all coun- 
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tries will realize this and both the G-77 
and the industrial countries will arrive 
at mutually agreeable solutions on the 
remaining issues. 

Given the complexity of the negotia- 
tions, the procedural problems and the 
many functions involved in the negotia- 
tions I do not believe that this conclusion 
will be reached quickly. Therefore, be- 
cause I do not believe it is right for U.S. 
companies to have to restrict the devel- 
opment of deep seabed mining technology 
because of the absence of an acceptable 
international agreement. I believe that 
U.S. legislation authorizing companies 
to commence mining in the future is 
necessary to allow them to continue to 
develop mining technology with the ex- 
pectation that it could be used under a 
domestic regime if an international re- 
gime cannot be negotiated in the near fu- 
ture. I believe this legislation is appro- 
priate and inevitable this year or early 
next year. 

However, because of the impact of 
this legislation on the Conference, I urge 
that the legislation be carefully drafted 
to insure its compatibility with the on- 
going negotiations. I believe the legisla- 
tion should clearly recognize the princi- 
ples being discussed at the Conference 
and that it is only an interim step pend- 
ing the adoption of a comprehensive Law 
of the Sea Treaty. 

In conclusion, Mr. Speaker, I would 
like to report to the Congress that the 
Law of the Sea negotiations are inching 
along and that our delegation is care- 
fully protecting our interests. In spite 
of the important national security inter- 
ests which have already been protected, 
the U.S. delegation has not “given up 
the store” on other issues to rapidly se- 
cure a treaty embodying those provisions. 
I congratulate them for their patience 
and I hope that our action on deep seabed 
mining legislation does not create any 
complications for the Conference.@ 


DOES THE HOUSE GIVE A “HOUT” 
FOR FREE EXPRESSION? 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 26, 1979 


@ Mr. FINDLEY. Mr. Speaker, if Ambas- 
sador at Large Robert S. Strauss, just 
named top trouble-shooter for the 
Middle East, thinks that he will meet his 
most difficult challenge in dealing with 
the Arabs and Israelis, he should first 
consider his problem with the Congress 
of the United States. In fact, long before 
he boards a plane for Cairo or Tel Aviv, 
he had better take a short cab ride to 
Capitol Hill where all of his skills at ne- 
gotiating and jawboning a comprehen- 
sive peace will be sorely tested. 

As a sample of the task which faces 
him, a mischievous amendment was 
adopted Tuesday by the House of Rep- 
resentatives. It was offered by the gentle- 
man from New York (Mr. Sotarz) to the 
State Department authorization bill. Its 
purpose is to make more difficult issuance 
of visas for entry into this country of 
Officials of the Palestine Liberation Or- 
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ganization and slap the wrist of the State 
Department for its recent decision to 
permit entry of a PLO official. 

The PLO, of course, is the organization 
generally accepted worldwide as heading 
up the Palestinian cause. Its official 
status is recognized throughout the Arab 
world and in many other countries and 
was reaffirmed recently at the Arab con- 
ference in Baghdad. 

Because the demand of the Palestinian 
people for a national homeland is the 
basis of almost all difficulties in the 
Middle East, the role of the PLO is crit- 
ically important. And because the United 
States has, rightly, I think, assumed the 
major role in bringing about a settlement 
of issues in that region, it is increasingly 
obvious that the United States must 
communicate as directly and fully as 
possible with PLO officials. 

Fortunately, the Solarz amendment 
does not deny the Secretary of State and 
the Attorney General the ultimate deci- 
sion as to whether PLO officials will be 
permitted to come to this country. It does 
not ban all such visits. And given the 
infrequency with which PLO requests for 
visas have been filed at the State De- 
partment, this amendment can be ex- 
pected to have no actual impact upon 
the number of Palestinians who travel 
to the United States. Nevertheless, the 
adoption of the amendment gives the 
impression that this body is solidly 
against letting PLO officials come to this 
country to present their case. 

Yet, no one should suppose that the 
fact that the CONGRESSIONAL RECORD of 
the brief debate disclosed no opposition 
to the amendment means that all Mem- 
bers of this body supported it. To the 
contrary, I strongly oppose it and wel- 
come this opportunity to say why. I am 
sure many other Members also oppose 
it and will be gratified if the other 
body finds it possible to see that it is 
eliminated in conference. 

But a much more fundamental prin- 
ciple is at stake. That principle is the 
very cornerstone of our democracy—the 
free exchange of ideas. Our Founding 
Fathers would roll over in their graves 
at the thought of Congress seeking to 
exclude Palestinians from traveling to 
our borders, not because they pose a 
physical threat to anyone in this coun- 
try—they certainly do not—but because 
they might advance ideas disagreeable to 
certain Members of Congress and their 
constituents. 

It is a sad commentary on the times 
that some of those Members who spoke 
in behalf of the amendment also fre- 
quently identify themselves as ardent 
advocates of free speech and the free ex- 
change of ideas. The purpose of the 
author of the amendment of course was 
to discourage the State Department 
from issuing visas to PLO members. If 
successful, this would limit the ability 
of U.S. citizens to hear whatever argu- 
ment PLO officials might present for 
our consideration. Free exchange of 
ideas is difficult with people who are 
barred from entry into one’s country. 

The amendment is especially un- 
fortunate because supporters tried to 
justify it as a result of the appearance 
in this country recently of Shafik Al- 
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Hout, an official of the PLO. Mr. Al-Hout 
was here on a visa issued by the State 
Department. He conducted himself very 
carefully and precisely within the very 
severe limitations placed on him by the 
visa. In fact, the restrictions were so 
severe they provoked the following edi- 
torial by the Washington Post on 
Thursday, April 12: 
Srate’s LITTLE SECRET 


Did you know that Shafik Al Hout, director 
of the Palestine Liberation Organization of- 
fice in Beirut, was in town? No, you didn't, 
unless you were among the handful of people 
who, under the terms of the visa granted him 
by the State Department, were forced to turn 
up the collars of their coats, sneak into 
privately arranged meetings and promise not 
to divulge anything they might hear inside. 
The State Department, you see, granted him 
entry only on condition that Mr. Al Hout 
address no public gatherings and avoid all 
publicity. Otherwise, he risks being thrown 
out and denied entry the next time. 

It's shameful. It's shameful that Mr. Al 
Hout is not allowed to say what he has to 
say on a burning public issue. It’s even more 
shameful that his listeners, American citi- 
zens, must enter into a conspiracy of silence 
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to gain the privilege of talking with him. 
Take our word for it; You feel shabby, a bit 
dirty, for having to accept a distinct in- 
fringement ot your normal liberties. 

It happens of course, because the PLO is 
a political hot potato, One part of the U.S. 
government cowers under the pressure of 
groups determined to keep out of the Mid- 
east peace process the very organization 
that another part of the U.S. government 
seeks to draw into the process. The American 
Jewish Congress, for instance, criticizes the 
State Department for letting Mr. Al Hout in 
at all, claiming that the department’s action 
will “burden” the peace process and “under- 
mine” confidence in American impartiality. 
In fact, the action burdens the democratic 
process and undermines confidence in Amer- 
ican self-respect. The question of official 
dealings with the PLO is political and not 
to point here. The question of admitting 
foreigners to meet openly with private citi- 
zens and to offer their views to the American 
public is not, strictly speaking, political at 
all. It is, or at least it ought to be, a matter 
of fundamental American values and rights. 


I had the opportunity for a lengthy 
personal interview with Mr. Al-Hout 
during his visit to Washington. A col- 
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league of mine on the other side of the 
political aisle also had a similar inter- 
view. His impression was the same as 
mine: Mr. Al-Hout is an impressive, elo- 
quent, and effective spokesman of his 
cause, and presents his case in reason- 
able, moderate terms. 

I am not suggesting that all of my col- 
leagues would agree with Mr. Al-Hout. 
Nor am I suggesting that they should 
even feel constrained to listen to him- - 
although it might do them a world of 
good. But it distresses me when some of 
them attempt to deny others the right 
to hear spokesmen like Mr. Al-Hout. 
And if the truth be known, Mr. Al-Hout 
is without question a moderate among 
the officials of the PLO. He personally 
eschews violence and terrorism and has 
been a strong proponent of solving the 
Middle East controversy by peaceful 
means. When the authors of the amend- 
ment try to exclude men like Mr. Al- 
Hout from a constructive role in the 
peace process, they make all the more 
likely the resort to violence and terror- 
ism which we all want to avoid.@ 


SENATE—Monday, April 30, 1979 


The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by Hon. HowELL HEFLIN, a 
Senator from the State of Alabama. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, our Father, who hast ordained 
that the welfare of the many must ever 
rest upon the shoulders of the few, make 
all who serve in this historic Chamber 
equal to their tasks. Grant Thy serv- 
ants the wisdom and the grace sufficient 
for their high calling. Give them a part 
in the spiritual and moral renovation of 
the Nation, in the recovery of a refined 
patriotism and in the renewal of a 
clearly defined national purpose. Keep 
us aware that beyond the appraisals of 
man, every decision falls under the 
searching light of Thy judgment. So may 
the words of our mouths, the meditations 
of our hearts, and our legislative actions 
be acceptable in Thy sight, O Lord, our 
strength and our Redeemer. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 30, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable HOWELL HEFLIN, 


(Legislative day of Monday, April 9, 1979) 


a Senator from the State of Alabama, to 
perform the duties of the Chair. 
WARREN G. MAGNUSON, 
President pro tempore. 
Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RELEASE OF SOVIET DISSIDENTS 


Mr. ROBERT C. BYRD. Mr. President, 
the release of five Soviet dissidents in ex- 
change for two convicted Soviet spies is 
a very welcome development. 

President Carter and the officials of his 
administration who arranged for this ex- 
change are to be commended for their 
efforts. 

These five brave men are no longer im- 
prisoned for speaking and acting for their 
beliefs. They are now free to express their 
points of view without fear of retaliation. 

The action by the Soviet Government 
in agreeing to this exchange is a positive 
signal. It undoubtedly creates a better 
climate for the time being, for the on- 
going relations between our two nations. 

However, although we are certainly 
pleased to see the dissidents released, I 
believe that it would be a mistake to at- 


tach far-reaching significance to this act. 
For example, I do not believe that this 
exchange is going to have any real im- 
pact on the prospects for the passage of 
a SALT II Treaty. The treaty should 
stand or fall on its own merits, on the 
question of whether it serves the national 
security interests of the United States 

Whatever the motivation for the Soviet 
action may have been, I am glad that it 
took place. We welcome the olive branch. 
but we are aware of its thorns. 

We are pleased to see that Soviet Jews 
are being allowed to emigrate at a record 
rate. 

However, we must not forget that there 
are still many dissidents who remain in 
Soviet prisons, that many Soviet citizens 
are imprisoned or restricted because of 
their political or religious beliefs. And, 
although we hope that this exchange 
wili be followed by the release of other 
dissidents, we are all too aware that the 
Soviet Government can revert to its rigid 
policies of the past—and rather quickly, 
and without notice. 

Therefore, Mr. President, while we 
welcome the release of these prisoners of 
conscience, we will be watching for fur- 
ther positive steps on the part of the 
Soviet leadership. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the Senator from 
Kentucky. 

Mr. FORD. I thank the majority 
leader. 


SOUTH AFRICA IS DOING IT WITH 
U.S. TECHNOLOGY 


Mr. FORD. Mr. President, the Wash- 
ington Post on Friday, April 27, published 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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a story on South Africa’s program to 
convert coal to oil. I ask unanimous con- 
sent that the article be printed in the 
Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


To Core WITH EMBARGOES, S. AFRICA 
CONVERTS COAL INTO OIL 
(By Caryle Murphy) 

SECUNDA, SOUTH Arrica.—Here amid shim- 
mering acres of leafy green stalks in South 
Africa's rustic corn belt, American construc- 
tion know-how has linked up with South 
African ingenuity to build this country’s 
most important insurance policy against a 
future world oil embargo. 

“Sasol Two” will be the world’s largest 
plant producing commercial oil from coal 
when it is completed sometime next year at 
& cost of $2.8 billion. 

The massive complex is designed to guar- 
antee South Africa at least a minimum sup- 
ply of gasoline and other strategic fuels from 
its abundant coalfields if international hos- 
tility to its racial discrimination ever results 
in a ban on the flow of imported oil. 

The strategic importance of the Sasol proj- 
ect to South Africa, which has no known 
domestic oil reserves, was underscored last 
month when, in reaction to Iran’s decision 
to discontinue supplying South Africa with 
oll, government officials announced that con- 
struction of “Sasol Three,” at an estimated 
cost of $3.8 billion, would begin as soon as 
Sasol Two is completed, 

The Fluor Corp., based in Irvine, Calif., 


the builder of stations on the Alaska pipeline 
project, holds the management contract for 
Sasol Two. Officials of the giant construction 
company, which has also helped build two 
oil refineries in South Africa, refuse to say 
how much the contract is worth. 
Predictably, Fluor was chosen by South 


Africa to construct Sasol Three, with a com- 
pletion date of 1982. It will be located at 
Secunda next to Sasol Two. 

Under the hot sun of South Africa's high- 
velt, the Afrikaans name for this corn- 
growing plateau, construction of Sasol Two 
is at its peak. Among the 20,000 workers are 
300 Americans, mostly engineers. With their 
families, they live at the project's prefabri- 
cated town of Secunda, a two-hour drive 
from Johannesburg. 

Necessity has been the midwife of these 
expensive projects. Without a drop of oil of 
its own, and threatened by repeated calls for 
an oil embargo by Third World countries in 
addition to increasing pressure from its 
Western allies to modify its political system 
of apartheid, South Africa has had to regard 
the cutoff of imported oil as a real possibility. 

South Africa began planning for the day 
when an international oil boycott might 
materialize as far back as the 1950s. The 
state-run South Africa coal, oil and gas cor- 
poration (known as Sasol) built a tiny pilot 
oil-from-coal plant—Sasol One—at Sasol- 
burg in 1955. In 1974 it decided to construct 
the much larger Sasol Two. 

“It was a very solid approach not often 
seen in governments around the world, and 
it took a certain amount of courage," said 
one Western expert on oil. 

South Africa also began to build oil re- 
serves in 1966, pouring the precious com- 
modity into abandoned coal mines east of 
Johannesburg and Pretoria on the country’s 
industrial plateau, and in the western Cape. 
Informed observers estimate that the re- 
serves could meet South Africa’s needs at 
present consumption for about 18 months to 
two years, possibly longer with strict 
rationing. 

Sasol’s executives admit that around 40 
percent of the entire cost of the Sasol proj- 
ect, more than $6.6 billion, will be spent 
abroad. Thus, strategic though it may be, 
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the project is still greatly dependent on 
Western technology, loans and equipment, 
making it vulnerable to anti-apartheid 
moves in the West to curb private invest- 
ment and business ventures in South Africa. 

The major problem for the South African 
government now, however, is how to finance 
Sasol Three. For the first time, the govern- 
ment has invited private financing for almost 
a third of the project’s cost. The new plant 
will also be partly financed by recent in- 
creases in gasoline prices that brought the 
cost to nearly $1.85 a gallon. 

Although the tremendous cost of the Sasol 
project is undoubtedly straining South Af- 
rica’s economy, government officials say that 
the huge investment is a wise one in the face 
of inevitably rising oil prices. 

Sasol directors are telling the public that 
the three Sasol plants will eventually be sav- 
ing the country more than $1.3 billion a year 
in foreign oil bills, which last year amounted 
to an estimated $1.6 billion. South Africa 
expects to spend $2.3 billion on imported 
crude this year. 

Since information about South Africa's oil 
situation is highly classified, it is impossible 
to know exactly how much of the country's 
oil-based fuel needs will be met by the three 
Sasol plants. Government officials have 
claimed, however, that the first two Sasol 
plants would meet 30 to 40 percent of the 
country’s gasoline and diesel fuel needs at 
present consumption. Economic Affairs Min- 
ister Christiaan Heunis said recently that the 
addition of Sasol Three would push that fig- 
ure to 47 percent. 

The minister, however, did not speak of ex- 
panded needs. If South Africa is to avoid 
mass unemployment among its 18 billion 
black majority, a matter of great concern to 
the government, then the economic growth 
rate must expand far beyond the modest 2 
to 3 percent it now sustains. That will mean 
increased fuel consumption. 

Some examiners of South Africa's projected 
fuel needs, notably British economists Martin 
Bailey and Bernard Rivers, in a report for the 
U.N. Center Against Apartheid. concluded 
that Sasol One and Two are likely to provide 
only 13 percent of South Africa’s 1980 pro- 
jected gasoline and diesel fuel needs. The 
addition of Sasol Three, by this estimate 
would be likely to raise that portion only to 
between 26 and 30 percent. 

Whatever the economics of the Sasol proj- 
ect, it is seen as a tribute to South Africans’ 
ingenuity and initiative In the practical ap- 
plication of a technique that “is as oid as 
coal itself,” according to Sasol’s public rela- 
tions officer, Clarence Keyter. 


Mr. FORD. Mr. President, this project 
will meet 47 percent of that country’s 
need for gasoline and diesel fuels accord- 
ing to Government figures. A lower 30 
percent of need met is estimated by a 
conflicting Britain analysis. 

Whatever the figure, it is a significant 
step toward survival. It is based on 
American technology—I underscore 
“American technology’—and is being 
carried out by American engineers—and 
I underscore “American engineers.” All 
this while our projects lag with not one 
project online. 

Mr. President, in this energy crisis we 
are going to study ourselves into the 
energy grave. We need to convert coal to 
oil and gas and do it as soon as possible. 


One Western observer commenting on 
the South African Government effort 
said “it took a certain amount of cour- 
age.” And courage is one element not yet 
observed in our efforts. If the adminis- 
tration does not show it, then the Con- 
gress needs to show it on its own. 
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Mr. President, our tendericy to lay back 
and move as slow as possible is empha- 
sized by an article on the same coal 
liquifaction process that appeared in 
Thursday, April 26, Coal Daily. I ask 
unanimous consent that the article be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as foilows: 

U.S. COMPANIES Free To NEGOTIATE ON SOUTH 
AFRICAN CoaL-TO-OIL 


DOE has negotiated agreements with De- 
partment of State permitting interested U.S. 
companies to negotiate with foreign sources 
in acquiring developed coal liquefaction 
technology, John Deutch, Acting Deputy 
Secretary for Energy Technology told mem- 
bers of the House Banking Subcommittee 
on Economic Stabilization yesterday. 

Acguisition of developed coal-to-oll tech- 
nology could mean saving three to five years 
of DOE's commercialization projects. 

Deutch was testifying with Deputy Secre- 
tary John O'Leary on two bills which would 
extend Defense Production Act and provide 
additional financial tools—guaranteed mili- 
tary markets for synfuels—for constructing 
commersialization plants. 

DOE/State Department authorization for 
U.S. industry negotiations with foreign gov- 
ernments applies primarily to South African 
liquefaction plants. Technical and economic 
information on the plants has been restricted 
because of strained relations between U.S. 
and South Africa. This has left interested 
U.S. ccmpanies unable to negotiate for 
Fluor Corporation's well developed Fischer- 
Tropsch process, 

DOE's successful negotiation with State 
for American industry to “secure badly 
needed technological information regarding 
coal-to-liquids is the most encouraging news 
the American public has received in recent 
weeks,” Committee Chairman William S. 
Moorehead (D.-Pa.) said 

John O'Leary, agreeing with the chairman, 
noted that acquisition of Fluor technology, 
by saving three to five years in U.S. commer- 
cial development plans, would be “an ex- 
traordinary jump which saves us from delays 
of ‘reinventing the wheel’ in terms of coal 
liquids. 

“Technology in South Africa is not more 
advanced than what is at the demonstration 
level in the U.S," O'Leary noted, “but has 
the benefit of years of practical experience 
As we go ahead with development of syn- 
fuels options in the U.S., we will surely make 
mistakes, both technological and in terms 
of a project's economic viability. Developed 
technologies could be on line quicker and 
without such risks.” 

Additional help to synfuels from extend- 
ing Defense Production Act would provide 
DOE with helpful tools fur boosting promis- 
ing synfuels technologies to the commercial 
level, O'Leary noted adding “the Adminis- 
tration supports HR 37, extending the act 
without specifying synfuels. 

“It would be premature, however, for us 
to comment in detail on HR 602, specifying 
rynfuels, until we have evaluated the results 
of special analysis of synthetic fuels develop- 
ment ordered by the President on April 5. 
This study will be ready by late summer or 
early fall, 1979 and will be controversial in 
the extreme,” O'Leary said. 

Chairman Moorehead, noting the likeli- 
hood of constantly increasing prices for im- 
ported oil and the importance of oll to the 
military, said his subcommittee would begin 
immediately to examine ways of expanding 
financial incentives to accelerate develop- 
ment and use of synfuels technology to the 
commercial level. 

Other committee members concerned with 
the time it would take for energy security 
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monies to be allocated, suggested adopting 
specific purchasibility for the military as a 
means of avoiding legislative slowdowns and 
the delays from “having every plausible tech- 
nology fighting for limited dollars.” 


ICC SEES PITFALLS IN RAIL REFORM PACKAGE 


Lifting maximum rate restrictions on cap- 
tive markets is the single most dangerous 
feature of the Administration's rail reform 
legislation, which otherwise makes a major 
effort toward providing the flexible and in- 
novative rate structures necessary if railroads 
are to survive, according to ICC Chairman 
Daniel O'Neal in testimony Tuesday before 
House Commerce Subcommittee on Trans- 
portation. 

Lack of control over captive shipper rates 
could especially harm utility coal shipments, 
especially shipments from western mines to 
southwestern utilities which have been sub- 
ject to frequent rate increases and drawn 
out litigation. 

Contract negotiated rates and other devices 
are already helping some shippers. O'Neal 
noted, warning that even under existing 4R 
act provisions railroads have been reluctant 
to propose innovative market service and rate 
setting plans. 

Other dangers O'Neal sees in current legis- 
lative proposals include removing car-service 
order authority from ICC and substituting 
Presidential approval in emergency situa- 
tions after consultation with DOT. Burden- 
ing the Presidential decision-making process 
with complex car service cases requiring care- 
ful supervision and investigation could 
create serious delays, the ICC official noted. 

Association of American Railroad's Presi- 
dent William H. Dempsey testified the car- 
riers “adamantly” refuse to go along with 
the Administration's proposal to prohibit rate 
bureau processes for general rate increases, 
which it said would risk “business chaos” 
just to cover unavoidable cost increases. 
Dempsey also hit plans to make railroads 
subject to anti-trust laws, and the concept 
of allowing 7% a year increases above a base 
rate adjusted by a gross national product 
deflater. AAR would like a 10% zone of rate- 
making, and questions the use of the GNP 
index. 


TWO COAL GASIFICATION PROJECTS SLATED IN 
BRAZIL 


Two major coal gasification projects have 
been slated for development in Brazil, and a 
report from the U.S. Commerce Department's 
International Trade Administration says the 
export market for coal gasification equip- 
ment appears promising. One project, under- 
taken by Rio de Janeiro’s state-owned gas 
company, found that coal-derived gas would 
cost $5.50 per million Btu, a savings over 
naptha ($6.20/MMBtu) but more expensive 
than natural gas at $1.80/MMBtu, which is 
in short supply. 

Petrobras, meanwhile, signed a contract 
with Krupp-Koppers to develop a $245-mil- 
lion coal gasification project in Rio Grande 
do Sul to provide gas for a local fertilizer 
plant and a municipal gas system. The Inter- 
national Trade Administration is planning an 
exhibition for energy systems manufacturers 
in Sao Paulo Sept. 17-21, at which coal, elec- 
trical and solar equipment will be displayed. 


Mr, FORD. Mr. President, one com- 
ment by Deputy Energy Secretary John 
O'Leary bears repeating: 

Technology in South Africa is not more 
advanced than what is at the demonstration 
level in the United States, O’Leary noted, 
but has the benefit of years of practical 
experience. As we go ahead with development 
of synfuels options in the United States, we 
will surely make mistakes, both technologi- 
cal and in terms of a project’s economic via- 


bility. Developed technologies could be on 
line quicker and without such risks. 


I feel that it is time for the United 
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States to be gaining practical experience 
in our own technologies. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. BAKER. I thank the Chair. 

Mr. President, I have no requirement 
for my time this morning, and I have no 
requests for it, so I yield it back. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time, if 
I have any remaining. 


DEPARTMENT OF EDUCATION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, S. 210, which will be 
stated by title. 


The legislative clerk read as follows: 


A bill (S. 20) to establish a Department of 
Education. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Pennsylvania is recognized 
to call up an amendment on which there 
shall be 11⁄4 hours. 


AMENDMENT NO. 139 


(Purpose: To provide for the reorganization 
of the Education Division and the Office of 
Education of the Department of Health, 
Education, and Welfare) 


Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 139. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
ScHWEIKER) proposes an amendment in the 
nature of a substitute, numbered 139. 


Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 72, beginning with line 11, strike 
out through line 21 on page 146 and insert 
the following: 

“That this Act may be cited as the ‘Education 

Functions Reorganization Act of 1979’. 

“AUTHORITY FOR AND ORGANIZATION OF THE 
EDUCATION DIVISION 


“Sec. 2. Sections 401, 402, and 403 of the 
General Education Provisions Act are 
amended to read as follows: 


““*EDUCATION DIVISION 


‘Sec. 401. (a) There shall be in the De- 
partment of Heath, Education, and Welfare, 
an Education Division which shall be headed 
by an Under Secretary of Education. The 
Education Division shall be the primary 
agency of the Federal Government responsi- 
ble for the administration of programs of 
financial assistance to educational agencies, 
institutions, and organizations. 

“*(b) The Education Division shall include 
the National Institute of Education, the Na- 
tional Center for Educational Statistics, and 
the Office of Education. 


" ‘PRINCIPAL OFFICERS 


“'SEcC. 402. (a)(1) There shall be in the 
Department of Health, Education, and Wel- 
fare an Under Secretary of Education, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
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The Under Secretary shall be the principal 
Officer in the Department to whom the Sec- 
retary shall assign responsibility for the di- 
rection and supervision of the Education Di- 
vision. The Under Secretary shall be compen- 
sated at the rate specified for level III of the 
Executive Schedule under section 5314 of 
title 5, United States Code. 

“*(2) The Under Secretary shall carry 
out his functions under the direction and 
Supervision of the Secretary. The Under 
Secretary shall report directly to the Sec- 
retary, and not to or through any other 
officer of the Department. 

“*(b)(1) There shall be in the Education 
Division— 

“'(A) an Assistant Secretary for Elemen- 
tary and Secondary Education, who shall 
be the principal officer of the Education 
Division with responsibility for programs of 
the Education Division relating to elemen- 
tary and secondary education; 

“*(B) an Assistant Secretary for Post- 
secondary and Continuing Education, who 
shall be the principal officer of the Educa- 
tion Division with responsibility for pro- 
grams of the Education Division relating to 
programs of postsecondary education; 

“*(C) an Assistant Secretary for Research 
and School Improvement, who shall be the 
principal officer of the Education Division 
with responsibility for programs of the Edu- 
cation Division relating to research and 
development in eduvation; and 

““(D) one additional Assistant Secretary, 
who shall carry out such functions of the 
Education Division which are not within the 
responsibilities of the Assistant Secretaries 
specified in subparagraphs (A) through (C), 
as determined to be appropriate by the 
Secretary in consultation with the Under 
Secretary. 

““(2) Each of the Assistant Secretaries 
established under paragraph (1) shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and shall 
be compensated at the rate provided for 
level IV of the Executive Schedule under 
section 5315 of title 5, United States 
Code. Each Assistant Secretary shall carry 
out his functions under the direction and 
supervision of the Under Secretary, and shall 
report directly to the Under Secretary and 
not to or through any other officer of the 
Education Division. 


“ “ADMINISTRATIVE REQUIREMENTS 


" ‘Sec. 403. (a) The Educaticn Division, 
shall, consistent with such organization 
thereof as may be provided by law, be di- 
vided into bureaus, and such bureaus shall 
be divided into divisions as the Under Sec- 
retary determines appropriate. 

“*(b) The Under Secretary shall not dele- 
gate to any employee in any regional office 
any function which was not carried out, in 
accordance with regulations effective prior 
to June 1, 1973, by employees in any such 
office unless the delegation of such functions 
to employees in regional offices is expressly 
authorized by law enacted after August 21, 
1974. 

““*(c) Not later than February 1 of each 
year, the Under Secretary shall submit to the 
Committee on Labor and Human Resources 
of the Senate and the Committee on Educa- 
tion and Labor of the House of Representa- 
tives a report on the personnel needs of the 
Education Division and the assignment of 
personnel within the Education Division. 
Each such report shall include a description 
of the organizational structure of the Edu- 
cation Division and the assignment of per- 
sonnel to carry out the various functions of 
the Education Division, and an analysis of 
the personnel needs of the Education Divi- 
sion. 

“*(da) Not less than 85 per centum of the 
personnel employed in the Education Divi- 
sion shall be assigned to carry out the func- 
tions of Assistant Secretaries specified in 
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section 402(b) and the functions of the Di- 
rector of the National Institute of Education. 
“*(e) The Under Secretary may change the 
title of an office or officer in the Education 
Division which is fixed by any law enacted 
before the effective date of the Education 
Functions Reorganization Act of 1979, but 
the Under Secretary may not change the re- 
sponsibilities of any such office or officer or 
the compensation of any such officer.’. 
“REDESIGNATION 


“Sec. 3. (a) Any reference in any law, rule, 
regulation, certificate, directive, instruc- 
tion, or official paper in force on the effec- 
tive date of this Act to the Commissioner 
of Education or to the Assistant Secretary 
for Education are deemed to refer and apply 
to the Under Secretary of Education. 

“(b) Any reference in any law, rule, regu- 
lation, certificate, directive, instruction, or 
official paper in force on the effective date 
of this Act to the Office of Education or to 
the Office of the Assistant Secretary for Edu- 
cation, are deemed to refer and apply to the 
Education Division of the Department of 
Health, Education, and Welfare. 

“CONFORMING AMENDMENTS 

“Sec. 4. (a) (1) Section 400(c) (1) (C) of the 
General Education Provisions Act is amended 
to read as follows: 

““(C) “Under Secretary” means the Un- 
der Secretary of Education;". 

“(2) Section 400(c)(1)(D) of such Act is 
repealed. 

“(3) Section (c)(1) of such Act is 
amended by redesignating subparagraphs (E) 
and (F) as subparagraphs (D) and (E), re- 
spectively. 

“(b)(1) Section 404 of such Act is 
amended by striking out ‘Secretary’ each 
time it appears and inserting ‘Under Secre- 
tary’; and 

“(2) Section 404(c) is repealed, 

“(c) The second sentence of section 
405(d)(1) of such Act is amended to read as 
follows: ‘The Director shall be responsible to 
the Assistant Secretary for Research and 
School Improvement and shall report to the 
Under Secretary through such Assistant 
Secretary and not to or through any other 
officer of the Department.’. 

“(d) Section 406 of such Act is amended— 

“(1) by striking out ‘non-voting’ in sub- 
section (c) (4), 

“(2) by striking out ‘shall, in consultation 
with the Office of Education,’ in subsection 
(1) (1), and inserting ‘shall’; and 

“(3) by striking out ‘shall, (in consulta- 
tion with the Office of Education,’ in sub- 
section (i) (2)(A) and inserting ‘shall’. 

“(e) The second sentence of section 408 
(d) of such Act is repealed. 

“(f) Section 422(a)(4) of such Act is 
amended by striking out ‘section 403' and 
inserting ‘part A’. 

“(g) The second sentence of section 604 
(a) of the Emergency School Aid Act is re- 
pealed. 

“TRANSITIONAL PROVISIONS 

“Sec. 5. (a) On the effective date of this 
Act, all employees, assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
and allocations of the Office of Education, 
as determined by the Director of the Office 
of Management and Budget, shall be trans- 
ferred to the Education Division of the De- 
partment of Health, Education, and Wel- 
fare. 

“(b) On the effective date of this Act, 
the Office of the Commissioner of Educa- 
tion and of Assistant Secretary for Educa- 
tion shall terminate. 

“AMENDMENTS TO TITLE 5, UNITED STATES CODE 

“Sec. 6. (a) Section 5314 of title 5, United 
States Code is amended by adding at the 
end thereof the following: 

“*(70) Under Secretary of Education, De- 
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partment of Health, Education, and Wel- 
fare.’ 

“(b) Section 
amended— 

“(1) by striking out ‘(5)’ in paragraph 
(17) and inserting ‘(4)’; and 

(2) by adding at the end thereof the 
following: 

“*(128) Assistant Secretaries of the Ed- 
ucation Division, Department of Health, 
Education, and Welfare (4).'. 

“EFFECTIVE DATE 

“SEC. 7. This Act shall take effect on Oc- 
tober 1, 1979.”. 

Amend the title so as to read: “A bill to 
provide for the reorganization of the Edu- 
cation Division and the Office of Education 
of the Department of Health, Education, 
and Welfare.”’. 


Mr. SCHWEIKER. Mr. President, as 
one who feels that a strong educational 
system is the most important resource 
we have as a Nation, I am offering an 
amendment to S. 210, the department 
of education bill, which will improve 
the Federal education bureaucracy while 
at the same time hold the line on its 
size and power. My amendment would 
restructure and elevate our education 
division in the Department of Health, 
Education, and Welfare. So that educa- 
tion programs receive the attention and 
prestige they deserve, without the in- 
creased Federal regulation which a sepa- 
rate department would surely bring. 

The substance of my amendment has 
been passed by the Senate once before— 
in the Education Amendments of 1976. 
This restructuring plan would set up a 
new education division within HEW 
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which would finally bring some order 
from the confusion which presently 


reigns in the U.S. Office of Education. 
A new undersecretary for education 
would communicate directly with the 
Secretary of Health, Education and 
Welfare. Four assistant secretaries for 
education would administer Federal edu- 
cation programs and assistance for the 
undersecretary. The first, an assistant 
secretary for elementary and secondary 
education, would be responsible for 
seven bureaus: School improvement, 
handicapped, occupational, vocational 
and adult education, compensatory edu- 
cation, bilingual education, overseas de- 
pendent schools, and State and local 
programs. 


The second, an assistant secretary for 
postsecondary and continuing education 
would handle the following bureaus: 
Student financial assistance, graduate 
education, continuing education, post- 
secondary education, and international 
education. The third, an assistant secre- 
tary for research and school improve- 
ment would cover the National Institute 
of Education and divide into the follow- 
ing bureaus: Educational research and 
policy analysis, development, demonstra- 
tion and dissemination, fund for im- 
provement of postsecondary education, 
the National Center for Education Sta- 
tistics, and Evaluation. 

A fourth assistant secretary for edu- 
cation would be responsible for admin- 
istering other education programs which 
do not fit into one of these broad cate- 
gories, for example, library programs. 
The Secretary and Undersecretary would 
have the discretion to move programs 
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around if this arrangement were found 
inadequate. 

Mr. President, I offer this amendment 
today because of the incredible change I 
have witnessed in the past year in regard 
to a separate Department of Education. 
Iam not exaggerating when I say that at 
least 75 percent of those who expressed 
their support for a department in the 
past have this year come to me to indi- 
cate that they no longer feel a separate 
department would have any positive im- 
pact on the state of education in this 
country. 

These are people who have thought 
long and hard on this issue, people who 
have devoted their whole lives to the 
education of children and adults. 

These educators are afraid of increas- 
ing Federal regulation of educational 
programs at both the State and local 
levels, and they feel the establishment of 
a separate department would be the first 
step toward federalization of education 
in this country. 

Mr. President, aside from the question 
of whether a separate Department of 
Education would increase Federal regu- 
lation of education programs, there re- 
mains the question of why we are setting 
up a separate Department of Education 
and leaving many education programs in 
other departments. Everybody says they 
want an education department until it 
comes time for their programs to be ad- 
ministered by it. Then there are 10 good 
reasons why they should be left out. 
There are not many more programs in- 
cluded in the structure in S. 210, than we 
have now in O.E. Can you imagine what 
will be the result of increased bureauc- 
racy with only half of the education pro- 
grams—I can, increased bureaucratic 
regulation of a type we have never seen 
before in education. The fact that the 
department has been pared down in 
terms of the substance it will administer 
can only mean increased regulation of 
the programs it presently operates. Those 
who support this legislation rather 
naively assume that because the bill sup- 
ports the concept of local contro] that 
the State and local governments will con- 
tinue to administer the educational pro- 
grams. The examples we have seen in the 
last 20 years hardly support such an 
assumption. 

At a time when the American people 
have indicated that they want less, not 
more Federal control over their lives, a 
Federal Department of Education is not 
called for—we can accomplish the ob- 
jectives of better organization and in- 
creased efficiency by a restructuring of 
education within HEW. I urge my col- 
leagues to think carefully before voting 
on S. 210 and to support my amendment. 
The decision we make today will have 
a dramatic impact on future generations. 
We must decide whether we want educa- 
tion policy in this country to be set at 
the Federal level, or where it properly 
should be, set at the State and loca] level 
of government. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. RIBICOFF. Mr. President, I rise in 
opposition to the amendment of the dis- 
tinguished Senator from Pennsylvania. 

When we had this measure before us 
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we examined a number of alternatives to 
the establishment of a Department of 
Education, but the first one we ruled out 
very strongly was any sort of an internal 
reorganization of HEW. 

If past is prolog, then we can expect 
no real improvements by reorganizing 
HEW internally once again. 

Practically every past HEW Secretary 
has tried to reorganize HEW, and every 
time he was frustrated. 

We could not find any justification for 
continuing to administer education pro- 
grams side by side with health and wel- 
fare programs. The basic missions of the 
two differ substantially. 

The health and welfare programs, 
which make up 95 percent of the HEW 
budget, are really income maintenance 
programs. They involve programs which 
dispense $180 billion annually just to 
maintain or improve the health and wel- 
fare of millions of Americans. 

But education is not an income main- 
tenance activity. As such, it has little to 
do with health and welfare programs in 
HEW. 

By leaving education in HEW, it would 
be tantamount to saying that education 
is integrally tied to health and welfare 
programs. But in reality it is not. Rufus 
Miles, a former Director and Assistant 
Secretary of Administration at HEW for 
more than a decade, told the committee: 

In all my years at HEW, I never saw any 
significant coordination of programs and 
functions between the Office of Education 
and the other components of HEW. This co- 
ordination is simply a figment of the imagi- 
nation. 


I knew Rufus Miles, former Director 
and Assistant Secretary of Administra- 
tion. When I became Secretary of HEW, 
he was a very important member of the 
permanent staff of HEW, and I kept 
Rufus Miles on the staff. It was not a 
partisan appointment. He was a dedi- 
cated, true civil servant. His knowledge 
of HEW was unsurpassed. 

And Rufus Miles came and testified 
from his many years of experience with 
many, many Secretaries, and that was 
the conclusion he reached. 

As the share of HEW’s budget for edu- 
cation declines of necessity, and the 
health and welfare proportion continue 
their uncontrollable growth—presently 
$20 billion each year—then education 
will always take a back seat in HEW. 
The attention goes where the dollars go. 
Health and welfare programs are crisis- 
oriented and demand constant attention 
from the HEW secretary. 

Reorganizing HEW along the lines of 
the DOD model would not remedy this 
institutional defect. In fact, I think it is 
important to note that there already ex- 
ists within HEW a sort of DOD model. 
Presently, there are Assistant Sec- 
retaries for Health, for Human Develop- 
ment (the welfare portion), and for Edu- 
cation. Education was “elevated” in the 
HEW structure in 1972 with the creation 
of the Assistant Secretary for Education. 
But nothing has changed. Education is 
still the stepchild in a department 
whose health and welfare expenditures 
account for nearly half the Federal 
budget. 

The basic problem with the DOD 
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model is that there would always exist 
yet another layer of bureaucracy on top 
of the primary sub-Cabinet officials. I 
am referring to the “Office of the Secre- 
tary” of HEW. In terms of staff, this of- 
fice is one-third larger than the entire 
Education Division. Most of its efforts 
are directed toward managing the mas- 
sive health and welfare programs. 

The Office of the Secretary contains 11 
principal officials—five of them assistant 
secretaries—who rank above the top 
health, education, and welfare officials. 
It is the Office that holds final sign-off 
authority on all rules, regulations, budg- 
et, and legislative proposals. It seriously 
diminishes accountability of education 
in HEW, because this final authority is 
not in the hands of the top education 
Officials. Finding the individual respon- 
sible for a decision in the Office of the 
HEW Secretary is almost impossible. 

I ask my colleagues to consider the 
Department of Defense as the best exam- 
ple. Ranking above the Secretaries of the 
Army, the Navy, and the Air Force are 
seven Assistant Secretaries, two Under- 
secretaries, and a Deputy Secretary of 
Defense. 

Again, in DOD these officials make up 
the Office of the Secretary of Defense. 
Like HEW, the office is a conglomeration 
of normally faceless bueaucrats, another 
layer of bureaucracy separating the 
principal program officers from the Sec- 
retary. It breeds inefficiency, delay, and 
certainly much duplication. 

This amendment could not solve this 
tremendous problem. No matter how 
hard you try, there will always be this 
additional set of layers in HEW. 

The people in the Office of the HEW 
Secretary who sign off on education 
rules, regulations, budget, and legisla- 
tive proposals are also the people who 
make health and welfare decisions. This 
breeds what many State and local offi- 
cials call the “HEW mentality.” Health 
and welfare programs are nationally fo- 
cused. The Federal Government is the 
principal funding source. But in con- 
trast, education is locally focused, and is 
principally funded by States and locali- 
ties. This is a real conflict in missions 
at HEW. 

Often, proposed rules and regulations 
giving much flexibility to States and lo- 
calities in education are totally rewrit- 
ten in the Office of the Secretary to be 
more stringent and inflexible. HEW is 
trying to manage health and welfare 
programs which are riddled with fraud 
and abuse. So, harsher requirements are 
imposed for greater accountability. The 
trouble comes when these same indi- 
viduals are reviewing educaton rules 
and regulations. The inflexibility carries 
over. 

By separating education away from 
nationally focused health and welfare 
programs, we can better define Federal- 
State-local relationships in education. 
We can at least arrest Federal en- 
croachment. We will drastically increase 
the acountability of our education offi- 
cials, because they will be responsible 
for making the decisions. Education 
would be separated from HEW’s na- 
tional mindset. 

The DOD model has proved unwork- 
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able in the past. There is little for me to 
believe, as a former HEW Secretary, that 
it would really change anything in HEW. 
The facts are otherwise. 

Mr. President, in June 1977 Senators 
Macnuson, PELL, and myself wrote a let- 
ter to the Vice President outlining our 
reasons why an internal reorganization 
of HEW using the DOD model was > 
plausible alternative to the establish- 
ment of a separate Department of Edu- 
cation. I ask unanimous consent that it 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

June 14, 1977. 
THE VICE PRESIDENT, 
Old Executive Office Building, 
Washington, D.C. 

Dear MR. VICE PRESIDENT: We know you 
&re now in the process of considering several 
proposals to reorganize the education func- 
tions of the Federal Government, and we 
congratulate you on your efforts towards 
seeking to improve the present condition of 
American education. 

We have long recognized the need to re- 
organize the immense Department of Health, 
Education and Welfare (HEW) into man- 
ageable proportions, especially to give edu- 
cation the priority it deserves and to save 
controllable education budget functions from 
an otherwise uncontrollable health and wel- 
fare budget. 

Your support last year for a separate, Cab- 
inet-level Department of Education was wel- 
comed by educators and students across the 
country as a pledge that the Federal govern- 
ment would finally provide American educa- 
tion the direction and high priority it rightly 
deserves. 

A separate Department of Education would 
give education this badly needed attention 
by consolidating the entire Education Di- 
vision of HEW and a number of education- 
related programs scattered throughout the 
Federal government into a single, effective 
framework. It would provide a sound orga- 
nizational mechanism for education policy 
direction and leadership. 

The new Department's budget would be 
larger than that of the existing Departments 
of Interior, State, Justice, and Commerce, 
and the proposed Department of Energy. 

Strong support now exists for the concept 
of creating a separate Department. The bill 
we have introduced, S. 991, now has 45 
sponsors. 

As you know, some thought has also been 
given to restructuring HEW internally and 
modeling it instead after the present struc- 
ture of the Department of Defense, with 
its subcabinets and individual secretaries. 
However, after careful study, we believe this 
alternative would be unworkable when ap- 
plied to the Department of Health, Education 
and Welfare. 

Patterning HEW after the DOD subcabi- 
net model would be little more than a 
simple facelift. and in the end, do much harm 
to the overall Federal education effort. Such 
a reorganization would drastically increase 
and centralize the HEW Secretary's powers 
and duties. A Secretary of Education within 
HEW would only serve as an Administrator— 
not a policymaker. 

The education functions could even be 
further buried in unnecessary layers of 
bureaucracy. If the present Department of 
Defense organization is any indication of 
what we could expect, the Education “sub- 
secretary” would probably be relegated to a 
lower position within HEW, under as many 
as nine assistant secretaries and a deputy 
secretary in the Office of the Secretary. 

Furthermore, the Education Division’s 
budget would continue to be outnumbered, 
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18 to 1, by HEW’s massive health and welfare 
program expenditures. The HEW Secretary, 
out of necessity, would continue to be pre- 
occupied with pressing health and welfare 
concerns. Education would take a back seat, 
as it has always taken. 

An Education Secretary, outside of the 
present HEW structure, would clearly have 
more access to the President, and his or 
her position alone would signify the im- 
portance this Administration attaches to the 
education of the 60 million persons enrolled 
in public and private education institutions 
today. Educators would see that they truly 
have a spokesperson at the highest levels of 
government, an individual in a position to 
give constructive policy input on the use 
of the more than $14 billion the Federal 
government spends on education every year. 

We welcome your support of our efforts 
to create a Cabinet-level Department of 
Education. We plan to hold hearings on this 
issue in the very near future, and we stand 
ready to work with you on this important 
project. 

Sincerely, 
WARREN MAGNUSON, 
ABE RIBICOFF, 
CLAIBORNE PELL. 


Mr. RIBICOFF. Health and welfare are 
important, and should have the undi- 
vided attention of a Cabinet secretary. 
So too are the education functions. Edu- 
cation is presently submerged four and 
five layers deep in the HEW bureauc- 
racy. It is a function unique to the func- 
tions of all Federal agencies and depart- 
ments—it cuts across all the others. 
Therefore, a Cabinet secretary for edu- 
cation should be in a better position to 
coordinate Federal education programs. 

But no matter how high within HEW 
education is elevated, it will continue to 
suffer from neglect and undue interfer- 
ence and rigidity. I believe it is an insti- 
tutional deficiency in our Federal struc- 
ture that the three components—health, 
education, and welfare—are adminis- 
tered together in the same department. 
No other country in the world places the 
three together in the same department. 

Consider that of all the nations in the 
world we are the only one that lumps 
these three functions together. And edu- 
cation is so important, because it is really 
basic to what happens to the country to- 
day and for the future. So, it seems to 
me that the suggestion of the Senator 
from Pennsylvania is basic to what we 
are trying to do. 

Frankly, to adopt his amendment, for 
all practical purposes, would mean the 
defeat of this legislation, and the con- 
cern that so many Senators, so many 
who know education, who respect it and 
love it and realize its importance, feel 
that it is absolutely essential to have a 
Department of Education and not an in- 
ternal reorganization of HEW. 

On behalf of the committee and my- 
self personally, I strongly oppose the 
amendment of the Senator from Penn- 
sylvania. 

I would be pleased to yield as much 
time as my distinguished colleague from 
Illinois requires. 

Mr. PERCY. Mr. President, I would 
like to join the chairman of the commit- 
tee in opposition to this amendment. I 
think what Senator ScHWEIKER has at- 
tempted to do, from his own experience 
with the Defense Department, is to re- 
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organize HEW along the lines of the De- 
fense Department. 

In this case, I simply feel it would not 
work. There is no generic commonality 
between education and health and wel- 
fare. There was no real generic reason 
to bring health, education, and welfare 
together. They just happened to be 
grouped together in the original organi- 
zation of the Department. 

I think those of us who have followed 
educational matters closely feel that edu- 
cation has been, to a great extent, 
dwarfed in HEW. For example, it consti- 
tutes a minuscule part of HEW’s budget, 
less than 6 percent. 

The operation of the Department, from 
the top on through to the middle levels, 
simply does not provide for adequate 
time to education. Certainly if there 
were a Cabinet-level official whose re- 
sponsibility it would be to focus attention 
on the educational needs of the future 
citizens of this country, I think we, as a 
country and a Government, would place 
greater priority upon education. 

Even though the Senator’s amend- 
ment does increase the status of educa- 
tion and recognizes the problem with 
which we have been grappling—and I 
commend him for this, and the direction 
in which he is going is the right direc- 
tion—I think that if we are going to do 
this job and reorganize the Federal edu- 
cation effort, it is the feeling of the Com- 
mittee on Governmental Affairs that we 
ought to do it right, and not just re- 
shuffle the boxes a little bit. This 
amendment would give slightly greater 
status to education, but it would still 
constitute a minute part of HEW’s work, 
considering the overwhelming growth of 
the welfare and the health components 
of the Department. 

Furthermore, the amendment simply 
would not adequately address one of the 
principal findings of the committee, 
which is that there are serious institu- 
tional deficiencies and problems within 
HEW that operate, and continue to cp- 
erate, to the detriment of education. I 
believe that under the Schweiker amend- 
ment, they would continue to operate 
to the detriment of education. 

Certainly, the amendment would not 
address the problem that many of us 
have recognized, which is that HEW is 
simply too large, contributing to ineffici- 
encies in all of its component parts. 

For this reason—believing that educa- 
tion is one of the highest matters of 
priority the Nation should address now 
and that education in America is in 
trouble it needs to have top attention— 
I feel that the bill before us creating a 
Department of Education, removing 
education from HEW and allowing the 
remaining Department to concentrate 
upon the very significant and important 
problems of health and welfare, would 
be the best. For that reason I regret- 
fully, but respectfully, will object to and 
vote against the Schweiker amendment. 

Mr. SCHWEIKER. Mr. President, my 
concern here is that we say we are set- 
ting up a whole new Department of Edu- 
cation, and if we really achieve that goal 
then I could be very supportive and en- 
couraged by that new opportunity. I 
think the committee report itself spells 
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out why this has not happened. There 
are $27 billion worth of education pro- 
grams and education-related research 
programs in Government today, $27 
billion. 

The Department of Education we are 
setting up has only $15 billion of these 
programs. So by the count of the Gov- 
ernment Affairs Committee, we are 
barely putting half of the Federal edu- 
cational programs in the new Depart- 
ment. 

It does not make much sense to say we 
are setting up a whole new Department 
of Education, but then leave out some 
$12 billion of educational programs. 

Since this bill came up last year three 
major programs have been dropped. In- 
dian education, Head Start, and child 
nutrition now located in the Department 
of Agriculture. So just from the last time 
we considered this new Department, 
three major programs have been deleted. 
But even worse is the fact that we have 
left out $12 billion worth of educational 
programs. 

This $12 billion worth of educational 
programs is contained in the following 
Federal Departments and agencies: De- 
partment of Agriculture, the Depart- 
ment of Commerce, the Department of 
Defense, Department of HEW, with 
many programs still staying there; the 
Department of the Interior, the Depart- 
ment of Justice, the Department of 
Labor, Department of State, Depart- 
ment of Transportation, the Appalach- 
ian Regional Commission, the Energy 
Research and Development Administra- 
tion, the General Services Administra- 
tion, the Government Printing Office, 
the Library of Congress, the National 
Aeronautics and Space Administration, 
all of the National Endowment for the 
Arts, which would be something nor- 
mally associated with education: the 
National Endowment for the Humanities 
which, also would be associated with 
education; the whole National Science 
Foundation, which is based on education 
and research by educational institutions, 
some parts of the Community Services 
Administration, parts of the Smithso- 
nian Institution, the Veterans’ Adminis- 
tration, and the Environmental Protec- 
tion Agency. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor this 
list so that I will not read it at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

FEDERAL EDUCATION PROGRAMS AND ACTIVITIES 
ATTACHMENT 2: Not TRANSFERRED BY S. 210 

I. Education Programs listed in the Catalog 
of Federal Education Assistance Programs, 
(U.S. Office of Education 1978). 

DEPARTMENT OF AGRICULTURE 

School Breakfast Program. 

Nonfood Assistance for School Food Serv- 
ice Programs. 

National School Lunch Program. 

Special Milk Program for Children. 

Child Care Food Program. 
eon Food Service Program for Chil- 

‘en. 

National Agricultural Library Service. 

DEPARTMENT OF COMMERCE 

Importation of Duty-Free Educational and 
Science Materials. 

Sea Grant Support. 
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State Marine Schools. 

U.S. Merchant Marine Academy. 
Calibration and Testing Services. 
National Technical Information Service. 


DEPARTMENT OF DEFENSE 


Industrial Equipment Loans to Educa- 
tional Institutions. 

Civil Defense-Architect/Engineer Student 
Development. 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Health Statistics Training and Technical 
Assistance. 

Mental Health Training Grants. 

Drug Abuse Demonstration Programs. 

Family Planning Services-Training Grants 
and Contracts. 

Occupational Safety and Health Training 
Grants. 

Alcohol Research Development Awards. 

Alcohol National Research Service Awards. 

Alcohol Training Programs. 

Drug Abuse Education Programs. 

Drug Abuse Research Development Awards. 

Drug Abuse National Research Service 
Awards. 

Drug Abuse Training Programs. 

Mental Health Research Development 
Awards. 

Mental Health Research Service Award. 

Public Health/National Health Service 
Corps Scholarship Program. 

President’s Council on Physical Fitness 
and Sports. 

Comprehensive Hemophilia Diagnostic and 
Treatment Centers. 

Nurse Practitioner Training Programs. 

Advanced Nurse Training Programs. 

Allied Health Professions-Special Project 
Grants. 

Training in Expanded Auxiliary Manage- 
ment. 

Continuing Dental Education Grant Pro- 
gram. 

Biomedical Research Support. 


Health Professions-Capitation Grants. 


Nurse 
Projects. 

Nursing School Construction-Assistance- 
Direct Grants. Loan Guarantees and Interest 
Subsidies. 

School of Public Health-Grants. 

Biotechnology Research. 

Minority Biomedical Support. 

Family Medicine-Training Grants 

Health Manpower Educating Initiative 
Awards. 

Health 
Grants. 

Health Professions-Special Project. 

Health Professions-Start-Up Assistance. 

Nursing Capitation Grants. 

Cancer-Construction. 

Cancer Research Manpower. 

Child Development-Head Start. 

Developmental Disabilities-Demonstration 
Facilities and Training. 

Special Programs for the Aging-Training. 

Special Programs for the Aging-Multidis- 
ciplinary Centers of Gerontology. 

Special Assistance to Refugees from Cam- 
bodia, Vietnam and Laos in the United States. 

Public Assistance Training Grants-Title 
XX. 

Minority Access to Research Careers. 

DEPARTMENT OF THE INTERIOR 

Indian Education-Adults. 

Indian Education-Contracts with Indian 
Tribal Organizations. 

Indian Employment Assistance. 

Indian Education-Dormitory Operations. 

Indian Education-Federal Schools. 


Indian Education-Colleges and Universi- 
ties. 


Indian Property Acquisition-Transfer of 
Indian School Properties. 

Indian Education-Assistance to Schools. 

Facility School Construciton Planning and 
Equipping. 


Training Improvement-Special 


Professions-Financial Distress 
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Mine Health and Safety Education Train- 
ing. 

Indian Arts and Crafts Development. 

National Environmental Study Areas and 
National Environmental Education Develop- 
ment Programs. 

Water Resources Research-Assistance to 
State Institutes. 

Water Resources Research-Matching 
Grants to State Institutes. 

Water Resources Scientific Information 
Center. 

DEPARTMENT OF JUSTICE 


Law Enforcement Assistance-Narcotics and 
Dangerous Drugs-Training. 

Public Education on Drug Abuse-Techni- 
cal Assistance. 

Desegregation of Public Education. 

Citizenship Education and Training. 

Law Enforcement Assistance-Educational 
Development. 

Law Enforcement Assistance-Training. 

Law Enforcement Assistance Administra- 
tion-JJDP National Institute. 

Corrections Training and Staff Develop- 
ment, 

DEPARTMENT OF LABOR 


Apprenticeship Outreach. 

Apprenticeship Training. 

Job Corps. 

Employment and Training Research-Doc- 
toral Dissertation Grants. 

Employment and Training Institutional 
Grants. 

DEPARTMENT OF STATE 


Institutional Centers to Ald Foreign Devel- 
opment. 

Eduactional Exchange-Graduate Students. 

Educational Exchange-University Lectur- 
ers (Professors) and Research Scholars. 


DEPARTMENT OF TRANSPORTATION 


Coast Guard Cooperative Marine Sciences 
Program. 

Aviation Education. 

Urban Mass Transportation Grants for 
University Research and Training. 

Urban Mass Transportation Managerial 
Training Grants. 


APPALACHIAN REGIONAL COMMISSION 
Appalachian Child Development. 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


Motion Picture Film Libraries. 

Faculty and Student Participation-Labora- 
tory Cooperative Program. 

Faculty Training Institutes, Short Courses, 
and Workshops on Energy and Environ- 
mental Subjects. 

Research Reactor and Materials Assistance. 

Traineeships for Graduate Students in 
Engineering, Studies Related to Energy Con- 
version, Health and Safety, and Environ- 
mental Sciences and Engineering. 

Used Nuclear-Type Equipment Grants. 

Information Services-Exhibits, Public 
Speakers, Publications, Reference, and Anal- 
ysis. 

Citizens’ Workshops. 


GENERAL SERVICES ADMINISTRATION 
National Archives Reference Services. 


National Audiovisual Center. 
Consumer Information Center. 


GOVERNMENT PRINTING OFFICE 


Depository Libraries for Government Pub- 
lications. 
LIBRARY OF CONGRESS 


Books for the Blind and Physically Handi- 
capped. 

Distribution of Library of Congress Cata- 
loging. 

Library of 
Service. 

Library of Congress Publications. 

Library of Congress References and Biblio- 
graphic Services. 


Research and Referral Services in Science 
and Technology. 


Congress Photoduplication 
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Reference and Consultation Services in 
Preservation, Restoration, and Protection of 
Library Materials. 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Space Science Education Project. 

Technology Utilization. 

NATIONAL ENDOWMENT FOR THE ARTS 

Promotion of the Arts-Architecture and 
Environmental Arts. 

Promotion of the Arts-Dance. 

Promotion of the Arts-Education. 

Promotion of the Arts-Literature, 

Promotion of the Arts-Music. 

Promotion of the Arts-Public Media. 

Promotion of the Arts-Federal-State Part- 
nership. 

Promotion of the Arts-Theatre. 

Promotion of the Arts-Expansion Arts. 

Promotion of the Arts-Visual Arts. 

Promotion of the Arts-Special Projects. 

Promotion of the Arts-Museums, 
NATIONAL ENDOWMENT FOR THE HUMANITIES 

Promotion of the Humanities-Media 
Grants. 

Promotion of the Humanities-General Re- 
search Program. 

Promotion of the Humanities-Fellowships 
and Stipends for the Professions. 

Promotion of the Humanities-Education 
Pilot and Development Grants. 

Promotion of the Humanities-Higher Edu- 
cation Projects. 

Promotion of the Humanities—Public Pro- 
gram Development. 

Promotion of the Humanities—Youth Pro- 
grams. 

Promotion of the Humanities—Summer 
Seminars for College Teachers. 

Promotion of the Humanities—Cultural 
Institutions. 

Promotion of the Humanities—Fellowships 
for Independent Study and Research. 

Promotion of the Humanities—Fellowships 
in Residence for College Teachers. 

Promotion of the Humanities—Humanities 
Institutes. 

Promotion of the Humanities—Summer 
Stipends. 

Promotion of the Humanities—Fellowships 
at Centers for Advanced Study. 

Promotion of the Humanities—National 
Board of Consultants. 

Promotion of the Humanities—Centers for 
Research. 

Promotion of the Humanities—Interpretive 
Museum Exhibitions and Interpretive Pro- 
grams. 

Promotion of the Humanities—Research 
Materials. 

Promotion of the Humanities—Elemen- 
tary and Secondary Education Program. 

NATIONAL SCIENCE FOUNDATION 

Intergovernmental Program. 

Science and Society Program. 

Mathematical, and Physical Sciences and 
Engineering. 

Astronomical, 
Ocean Sciences. 

Biological, Behavioral, and Social Sciences. 

Science and Technology Policy Research 
and Analysis. 


COMMUNITY SERVICES ADMINISTRATION 

Community Action. 

Summer Youth Recreational Program. 
SMITHSONIAN INSTITUTION 


Smithsonian Institution Programs in Basic 
Research and Public Education. 

Academic Appointment. 

Chesapeake Bay Center for Environmental 
Studies. 

Educational Services—Elementary and Sec- 
ondary Education. 

International Exchange of Scientific and 
Literary Publications and Governmental 
Documents. 


Museums—Assistance and Advice. 


Smithsonian Science Information Ex- 
change, Inc. 


Atmospheric, Earth and 
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Smithsonian Institution Traveling Exhibi- 
tion Service. 

Smithsonian Special Foreign Currency 
Grants for Museum Programs, Scientific and 
Cultural Research and Related Educational 
Activities. 

Smithsonian Tropical Research Institute. 

Woodrow Wilson International Center for 
Scholars-Fellowships and Guest Scholar Pro- 
grams. 

VETERANS ADMINISTRATION 

Education and Training of Health Service 
Personnel. 

Grants to Affiliated Medical Schools—As- 
sistance to Health Manpower Training Insti- 
tutions. 

Veterans 
Bill). 

Vocational 
Veterans. 

Dependents Educational Assistance. 


Educational Assistance (G.I. 


Rehabilitation for Disabled 
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Post-Vietnam Era Veterans' Educational 

Assistance Program. 
ENVIRONMENTAL PROTECTION AGENCY 

Air Pollution Control Fellowships. 

Air Pollution Control Manpower Training 
Grants. 

Solid Waste Disposal Training Grants. 

Water Pollution Control-Professional 
Training Grants. 

Water Pollution Control-Technical Train- 
ing Grants. 

Water Pollution Control Fellowships. 

NATIONAL GALLERY OF ART 
National Gallery of Art Extension Service. 
ACTION 

University Year for Action. 

National Student Volunteer Program. 

The Youth Challenge Program. 

II. Federal Research and Development Ac- 
tivities conducted in Colleges and Univer- 
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sities as listed in Special Analysis, Budget Of 
The United States Government, Table L-4, 
(Office of Management and Budget, 1979). 
III. Other Federal Programs and Activities 
related to Education. 
DEPARTMENT OF DEFENSE 


United States Military Academy. 

United States Naval Academy. 

United States Air Force Academy. 

Civil Defense Staff College. 

Civil Defense Staff College-Student Ex- 
pense Program. 

Civil Defense University Extension. 

Reserve Officers Training Corps. (ROTC). 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 


Dependent and Survivor's Benefits under 
Section 203(d) of the Social Security Act. 


DEPARTMENT OP THE TREASURY 


Tax Information and Education, Internal 
Revenue Service. 


TABLE 1-4.—RESEARCH AND DEVELOPMENT SUPPORT TO UNIVERISITES AND COLLEGES! 


Obligations 


[In millions of dollars] 2 


Outlays 


Obligations Outlays 


"1980 
estimate 


1979 
estimate 


1978 


Department or agency actual 


1979 1980 
estimate estimat 


1978 
actual Department or agency 


actual 


1979 
estimate 


1980 
estimate 


1979 
estimate 


1980 
estimate 


1978 
actual 


1978 


1, 993 2, 001 


(National In: 

Health). . 
National Science Foundation 
Defense—military functions.. 
Energy 
Agriculture 
National Aeronautics and 

Space Administration 


1 Summarizes Federal R. & D. support at universities and se i 
2 Amounts reported in this table are included in totals for con 


Mr. SCHWEIKER. So we are delud- 
ing ourselves when we say we are setting 
up a whole new Department of Education 
and then we leave $12 billion worth of 
programs out. 

You do not have to be a mathematical 
genius to figure out that we are leaving 
out almost 50 percent of the educational 
programs in the Federal Government. 

That is a sad commentary on the real 
feeling of people toward the new Depart- 
ment. We are doing it for political rea- 
sons, we all know that. The managers 
of S. 210 are leaving out the programs 
because if they tried to get those other 
things into this new Department of Edu- 
cation, the Senate would have trouble 
passing the bill. Nobody wants to give 
up his own turf. That is one of the 
troubles around Washington. Everybody 
wants to keep his own little kingdom. 
He does not want to give it up. He wants 
it in his department, and that is what 
we are running into here when we have 
$12 billion worth of educational pro- 
grams left out. That is exactly why in 
the time since this bill was brought up 
last year Indian education, Head Start, 
and child nutrition were dropped. The 
politics are such that the Government 
Affairs Committee did not want to invade 
the turf of the educational bureaucracies 
in Washington. 

That is a poor way to organize a de- 
partment. That is a poor way to say that 
we are going to have a good Educational 
Department but we are not going to put 
$12 billion worth of educational pro- 
grams into it. It is a poor way to say 
that we are going to have one unified 
approach to administration of Federal 


es by agenc’ 
uct of R. 
3 Includes the Departments of Justice, Labor, State, Treasury and Housing and Urban Develop- 


Agency for International De- 
velopment 


1, 595 1,931 
Environmental 


1,739 


(1, 686) 
631 


Transportation. 
All other ? 


RAD. 5 
Regulatory Commission. 


education programs and we are going to 
really save a lot of money because we are 
going to consolidate. I sketched some big 
programs left out, the National Science 
Foundation and the National Endow- 
ment for the Arts and the National En- 
dowment for the Humanities, and the 
whole veterans’ education, the GI bill 
education programs. Many of these pro- 
grams and others are left out because 
supporters of S. 210 do not want to get 
the political votes against their transfers 
because of the fear that the whole bill 
might be defeated. 

So the reality is that we are not really 
creating a whole new Department of 
Education; we are taking half a Depart- 
ment of Education from HEW, and 
calling it the Department of Education. 

The whole point of my amendment is 
that if we are really creating but half a 
Department of Education, let us have the 
courage to acknowledge that, and do 
something else that makes sense. I think 
my amendment does make sense, because 
it says, “we can’t make a whole Depart- 
ment because all the other agencies, and 
constituencies, the GI bill, the National 
Science Foundation, and the Endow- 
ments for the Arts and Humanities, do 
not want to give up their programs.” 
So let us do the next best thing, the 
logical thing, let us put education into 
an elevated status within HEW; the half 
of the educational programs that are in 
HEW now, we will elevate and make 
equal with health programs, so that 
there will be equal treatment between 
health and education in HEW. 

Instead of creating a whole new bu- 
reaucracy, we will logically restructure 


ment, the Corps of Engineers, the Arms Control and Disarmament Agency, the Consumers Prod- 
uct Safety Commission, the Smithsonian Institution, the Veterans Administration, and the Nuclear 


the bureaucracy we have to give educa- 
tion a higher status, as it should have, 
and also streamline the half of the edu- 
cational programs that are in the De- 
partment of HEW now. 

That is in essence what the Schweiker 
amendment does. It creates two Under 
Secretaries within the Department of 
HEW, one Under Secretary for Health 
and Welfare and one an Under Secre- 
tary for Education. 

That means that education would have 
equal status with health and welfare. 
Education programs are elevated to the 
point where they have the same recog- 
nition, the same consideration, the same 
status, the lack of which has until now 
been one of the legitimate criticisms 
about education in HEW. 

It is said that education has been bur- 
ied. With HEW Education programs 
have had confused leadership, because 
we had a Commissioner of Education 
and we had an Assistant Secretary of 
Education, and we were really never 
quite sure who was running educational 
policy. That is changed by my amend- 
ment. We no longer have the Commis- 
sioner of Education or an Assistant Sec- 
retary for Education; we have this one 
unit structure, in the Under Secretary, 
and under this structure we would have 
four Assistant Secretaries for Education. 
Those four are, first, an Assistant Sec- 
retary for Elementary and Secondary 
Education—that is a rather logical divi- 
sion—for grades 12 and below. Under 
him would come seven functions: School 
improvement, handicapped and occupa- 
tional education, adult education, com- 
pensatory education, bilingual educa- 
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tion, overseas dependents’ schools, and 
State and local programs. 

The second Assistant Secretary would 
be for Post Secondary and Continuing 
Education, which would be responsible 
for programs relating to postsecondary 
education and international education. 

Then a third Assistant Secretary for 
Research and Improvement; and that 
also is a logical way to group things. Here 
we put the National Institute of Educa- 
tion, which is the primary educational 
research agency in the Government, 
within that division. It would also have, 
educational research and development, 
policy analysis, administration of the 
funds for the improvement of post- 
secondary education, the National Cen- 
ter for Educational Statistics and Evalu- 
ation. Then a fourth Assistant Secretary 
for Education would be responsible for 
administering the other miscellaneous 
educational programs which do not fit 
into one of these three broad categories. 

As I say, I think this is a logical ap- 
proach, recognizing the fact that in S. 
210 we are really not creating one whole 
Department of Education, we are creat- 
ing one-half a Department of Education 
and calling it a whole department, we 
leave $12 billion worth of educational 
funding programs scattered throughout 
the Federal Government. 

We are going to pay a price for that, 
because we know that every new Depart- 
ment has a lot of changes and person- 
nel and other things that go with it, and 
yet we will not get what we want, which 
is basically a better organized stream- 
lined department. Why not make the 
best of what we have, which is to take 
what is presently in HEW, elevate its 
status, have an undersecretary for health 
and an undersecretary for education, 
give them equal treatment, and then 
have four assistant secretaries for edu- 
cation? 

I think, Mr. President, that makes a 
lot more sense, in view of the political 
realities that keep us from getting a 
whole Department of Education. This is 
a logical, rational, efficient, cost-effective 
way to give higher status and higher 
recognition to education. 

Mr. President, I am prepared to either 
let the opposition speak again, or yield 
back the remainder of my time, what- 
ever they would like to do. 

Mr. RIBICOFF. Mr. President, I do not 
believe there are any further requests 
for time on this side, and I would be 
willing to yield back the remainder of 
my time, too. If the Senator yields back 
the remainder of his time, I yield back 
the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
understand there has been a yea or nay 
vote ordered for later on, on my amend- 
ment; is that right? 

The ACTING PRESIDENT pro tem- 
pore. A yea or nay vote has been ordered. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. I understood from 
the comments that Senator Byrp made 
last Thursday that in any event no votes 
would occur before 12 o'clock today. I 
think he assured Members of the Senate 
to that effect. 
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The ACTING PRESIDENT pro tem- 
pore. An informal agreement to that 
effect has been entered into. 

Mr. RIBICOFF. I think, Mr. President, 
that that should be respected. 

Mr. PERCY. Mr. President, would it be 
possible to set a time certain, then, for 
this first vote at 12 o’clock? 

Mr. RIBICOFF, I would want the 
majority leader to pass on that. I think 
that was his intention, and we could 
suggest the absence of a quorum to get 
Senator DeConcrnt here, and also to 
make sure that that time would meet 
with Senator Byro’s approval. 

Mr. SCHWEIKER. Can we set a time 
certain for 12? 

Mr. RIBICOFF. For 12 o'clock, sub- 
ject to the approval of the majority 
leader. 

Mr. SCHWEIKER. All right. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent, subject to the ap- 
proval of the majority leader, that the 
vote on the Schweiker amendment occur 
at 12 o'clock noon. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the reauest of 
the Senator from Connecticut? Without 
objection, it is so ordered. There will be 
a yea-or-nay vote at 12 o'clock on the 
Schweiker amendment. 

Mr. RIBICOFF. Mr. President, I think 
Senator DeConcini, under the unani- 
mous-consent agreement, has the next 
amendment to be considered. I suggest 
the absence of a quorum while we call 
for Senator DECONCINI. 

The ACTING PRESIDENT pro tem- 
pore. Against whose time does the Sena- 
tor wish the quorum call to be counted? 

Mr. RIBICOFF. There is no objection 
to having it count equally against both 
sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the time for the 
quorum call will be counted evenly 
against both sides on the bill. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Zor- 
INSKY). Without objection, it is so or- 
dered. 


ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business and that Sen- 
ators might be allowed to speak for up 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPARTMENT OF EDUCATION 


The Senate continued with the consid- 
eration of S. 210. 
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Mr. ROBERT C. BYRD. Mr. President, 
we are back on the Department of Edu- 
cation bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

RECESS FOR 15 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 15 minutes. 

There being no objection, the Senate, 
at 11:38 a.m., recessed for 15 minutes; 
whereupon, at 11:53 a.m., the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. Zortnsxy). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the hour of 
12 o’clock having arrived, the vote will 
occur on amendment 139, offered by 
the Senator from Pennsylvania (Mr. 
ScHWEIKER). The yeas and nays have 
been ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Delaware (Mr. Brpen), the 
Senator from New Hampshire (Mr, Dur- 
KIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Louisiana (Mr. Lone), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Maryland (Mr. SarBANES), and the 
Senator from Tennessee (Mr. Sasser) 
are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. Muskre) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) and the Senator from Ten- 
nessee (Mr. Sasser) would each vote 
“nay.” 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from South Dakota (Mr. 
PRESSLER) and the Senator from Wyo- 
ming (Mr. WaLLor) are necessarily ab- 
sent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. DE- 
ConciIn1), Are there any Senators who 
have not voted? 


The result was announced—yeas 26, 
nays 58, as follows: 
[Rolicall Vote No. 65 Leg.] 


YEAS—26 
Hayakawa 
Heflin 
Helms 
Humphrey 
Javits 
Jepsen 
Kassebaum 
Lugar 
McClure 


Morgan 
Moynihan 
Proxmire 
Schmitt 
Schweiker 
Simpson 
Tower 
Warner 
Zorinsky 


Armstrong 
Byrd, 


Goldwater 
Hatch 
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NAYS—58 


Durenberger 
Eagleton 
Ford 

Glenn 

Hart 
Hatfield 
Heinz 


Packwood 
Percy 


Baker 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bradley 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chafee Leahy 

Chiles Levin 
Church Magnuson 
Cochran Matsunaga 
Cranston McGovern 
Culver Melcher 
Danforth Metzenbaum 
DeConcini Nelson 
Domenici Nunn 


NOT VOTING—16 


Laxalt Sarbanes 
Long Sasser 
Mathias Stafford 
Muskie Wallop 


Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Weicker 
Willlams 
Young 


Bayh 
Biden 
Durkin 
Gravel 
Inouye Pell 

Kennedy Pressler 

So Mr. ScHWEIKER’s amendment (No. 
139) was rejected. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIBICOFF. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
Pryor). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Sen- 
ator from Arizona (Mr. DECONCINI) is 
recognized to call up an amendment on 
which there is a limitation of 1 hour. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that I may yield the 
floor so that the Senator from Idaho 
may call up an amendment, without the 
time being taken from my amendment. 

Mr. McCLURE, And with the under- 
standing that the Senator from Arizona 
will be recognized following the Senator 
from Idaho. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho is recognized. 

UP AMENDMENT NO. 107 


Mr. McCLURE. Mr. President, I have 
two amendments which I send to the 
desk, and I ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes unprinted amendments numbered 
107. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 96, line 16, after the word “pro- 
grams” add the following: 


CxXXV——561—Part 7 
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“In carrying out its role of assisting State 
and local governments in their responsibility 
for education.” 

On page 76, line 12 after the word 
ordinate” insert “its”. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the amendments 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, these 
two amendments to the bill would create 
a separate Department of Education, but 
before I describe and discuss these 
amendments let me make clear I fully 
support the notion that education needs 
to be afforded a better place in our sys- 
tem of government. It has, in fact, been 
buried in the vast department of HEW, 
and some reorganization is clearly called 
for. But it is also clear the Federal role 
in education must be a limited one, since 
the principle of local control of education 
is at the heart of our system, is one 
of its strengths, and is worthy of preser- 
vation. 

The amendments that I offer today are 
intended to make clear that the respon- 
sibility for public education under our 
Federal system rests first and foremost 
with the States and with local units of 
government. Federal aid to education is 
a fact but is only legitimate insofar as it 
supplements local responsibility and au- 
thority, not supplants it. Each of my 
amendments addresses relatively minor 
points, but which are in my judgment in 
need of clarification. 

The first amendment merely adds the 
word “its” to make clear it is the Fed- 
eral Government’s education activities 
and programs which the Department of 
Education is empowered to coordinate, 
not those of individual school districts. 

The next amendment makes clear that 
the Federal Interagency Committee on 
Education shall not function to estab- 
lish a Federal policy for education in 
general but rather that it should involve 
itself in setting out the departmental 
policy for education only, directed toward 
carrying out its role of assisting State 
and local governments in their responsi- 
bility for education. 

In my judgment, these amendments 
are necessary to properly describe the 
intended purpose and function of the 
Department of Education as I under- 
stand it. I urge my colleagues to con- 
sider them favorably. 

Mr. President, I have consulted with 
the majority and the minority in regard 
to these amendments, and they have in- 
raa that they are willing to accept 

oth. 


Mr. RIBICOFF. Mr. President, the 
amendments of the senior Senator from 
Idaho are acceptable to the manager of 
the bill. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time. 

Mr. PERCY. Does this amendment 
supplement the amendment of the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) ? 

Mr. McCLURE. The second one does 
add, at the end, some language to the 
language which the Senator from South 
Dakota added. The other one is at 
another point in the bill. 
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Mr. PERCY. I thank the Senator. The 
amendment is acceptable. 

Mr. McCLURE. I thank the Senator 
from Illinois. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments were agreed to en 
bloc. 


Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. PERCY. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 142 
(Purpose: To establish an Office of Bilingual 
Education in the Department) 


The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, I call 
up my amendment No. 142. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECON- 
CINI), for himself and Mr. DOMENICcI, pro- 
poses amendment numbered 142. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 81, between lines 4 and 5, insert 
the following: 

“(F) an Assistant Secretary for Bilingual 
Education;”’. 

On page 81, line 5, strike out "(F)” and 
insert "(G)". 

On page 81, line 6, strike out “(G)” and 
insert "(H)". 

On page 81, line 7, strike out “(H)” and 
insert “(I)". 

On page 81, line 8, strike out “(I)” and 
insert “(J)”. 

On page 81, line 24, strike out “(G)” and 
insert “(HH)”. 

On page 88, between lines 17 and 18, insert 
the following: 

“OFFICE OF BILINGUAL EDUCATION 


“Sec. 211. There is established in the De- 
partment an Office of Bilingual Education, to 
be administered by the Assistant Secretary 
for Bilingual Education appointed under sec- 
tion 202(c). The Secretary shall delegate to 
the Assistant Secretary for Bilingual Educa- 
tion all functions transferred to the Secre- 
tary relating to title VII of the Elementary 
and Secondary Education Act of 1965 and 
any other bilingual education program. The 
Assistant Secretary for Bilingual Education 
shall perform such additional duties and 
exercise such additional powers as the Sec- 
retary may prescribe.”. 

On page 88, line 19, strike out “Src. 211." 
and insert “Src. 212."". 

On page 89, line 2, strike out 
and insert “Sec. 213.". 

On page 90, line 13, strike out “Src. 213." 
and insert “Sec. 214.". 

On page 95, line 22, strike out “Sec. 214.” 
and insert “Sec. 215.”. 

On page 118, strike out Hne 7. 

On page 118, line 8, strike out 
insert “(A)”. 

On page 118, line 9, strike out “(C)” and 
insert “(B)”. 

On page 118, line 10, strike out “(D)” and 
insert "(C)". 

On page 118, line 11, strike out “ 
insert “(D)”. 

On page 118, line 12, strike out 
insert “(E)”. 


“Sec. 212." 


“(B)” and 


(E)" and 


“(F)” and 
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On page 118, line 13, strike out "(G)" and 
insert "(F)". Ps 

On page 118, line 14, strike out “(H)” and 
insert “(G)”. 7 

On page 118, line 15, strike out “(T) 
insert "(H)". . 

On page 118, line 16, strike out “(J)” and 
insert "(I)". 5 

On page 118, line 17, strike out “(K)" and 
insert “(J)”. 

On page 118, line 18, strike out “(L)" and 
insert "(K)". A 

On page 118, line 19, strike out “(M)” and 
insert “(L)”. 

On page 72, in the table of contents, re- 
number the items relating to sections 211 
through 214 as the items relating to sections 
212 through 215, respectively, and insert im- 
mediately after the item relating to section 
210 the following: 


“Sec. 211. Office of Bilingual Education.”’. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the modifica- 
tion I send to the desk at this time be 
agreed to. This modifies only by strik- 
ing out “(6)” on page 138, line 9, of the 
bill, and inserting “‘(7).” 

The PRESIDING OFFICER. Without 
objection, the modification is agreed to. 

The modification is as follows: 

On page 3, between lines 9 and 10 add the 
following new sentence: 

“On page 139, line 9 strike out ‘(6)’ and 
insert in lieu thereof ‘(7).’" 


Mr. DECONCINI. Mr. Fresident, Sen- 
ator DomeENIcI is a cosponsor of this 
amendment. I ask unanimous consent 
that the name of the Senator from 
Florida (Mr. Stone) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, will 
the Senator add my name as a 
cosponsor? 

Mr. DECONCINI. Yes. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Hawaii (Mr. MATSUNAGA) be added as 
a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, this 
amendment would create an Assistant 
Secretary for Bilingual Education. The 
Assistant Secretary would administer the 
Office of Bilingual Education, which al- 
ready is in existence and is being trans- 
ferred to the new Department of 
Education. 

Further, the Assistant Secretary for 
Bilingual Education would be in a posi- 
tion to coordinate other bilingual edu- 
cation programs within the Department 
of Education. 

Title VII of the Elementary and Sec- 
ondary Education Act is the largest 
single Federal bilingual education effort 
in terms of funding and range of activi- 
ties and is administered by the Office of 
Bilingual Education. Additionally, there 
are over 10 federally funded programs 
which incorporate bilingual education 
activities in their structure, such as adult 
education and vocational education. To- 
gether these programs serve the needs of 
children and adults who speak more than 
70 non-English languages. In order of 
numerical significance, the largest lan- 
guage groups are those who speak Span- 
ish, Asian languages, and native Ameri- 
can languages. 

Establishing a high-level position in 


and 
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bilingual education will help to provide 
a coordinated Federal effort in the de- 
livery of programs which are supportive 
of the Office of Civil Rights enforcement 
of title VI of the Civil Rights Act of 1964. 
This legislation, together with the Lau 
against Nichols decision of the U.S. Su- 
preme Court, has increased the need for 
effective implementation of bilingual 
education and similar programs. Because 
up to 3,400,000 school-age children could 
be helped by bilingual programs, it is 
imperative that coordination be institu- 
tionalized. 

An Assistant Secretary for Bilingual 
Education would insure more ready ac- 
cess to the centers of departmental 
decisionmaking and make unmistakable 
the congressional commitment to a 
strong, effective, and vital bilingual 
program. 

Mr. President, this amendment is sup- 
ported by a multitude of Hispanic groups 
throughout the country, including the 
Mexican-American Legal Defense and 
Education Fund, the Mexican-American 
Women’s National Association, and 
others. 

The list of organizations supporting 
Assistant Secretary for Bilingual Educa- 
tional amendment are as follows: 

ASPIRA of America. 


El Congreso Nacional De Asuntos Cole- 
giales. 

League of United Latin American Citizens 
(LULAC). 

Mexican-American Legal 
Education Fund. 

Mexican-American Women’s National As- 
sociation. 

‘National Association for Equal Educa- 
tional Opportunity. 

National Council De La Raza. 

National IMAGE Incorporated. 

National Association for Bilingual Educa- 
tion (NABE) 

Puerto Rican Legal Defense and Education 
Fund Incorporated. 

Secretariat for Hispanic Affairs. 

U.S. Catholic Conference. 

Association of Mexican-American Educa- 
tors—Tucson Chapter. 

National Association of Cuban-American 
Women, Incorporated. 

United Farm Workers (UFW) 

American GI Forum Education Founda- 
tion. 

National 


Defense and 


Alliance of Spanish Speaking 
People for Equality, Incorporated. 
United Latin American Action Institute. 
COSSMHO. 
Cuban National Planning Council. 


Mr. President, that is all I have to say 
at this time. 

Mr. RIBICOFF. Mr. President, I oppose 
this amendment. 

I am a strong supporter of bilingual 
education programs. The new Depart- 
ment of Education will contain many im- 
portant and effective programs, but bilin- 
gual education will be one of its most 
important functions. 

The Governmental Affairs Committee 
went to great lengths to organize the 
Department of Education around the 
naturally broad functions of Federal edu- 
cation programs—elementary and sec- 
ondary education, postsecondary educa- 
tion, special education and rehabilitative 
services, research and improvement, and 
occupational, adult, and community 
education. 

The committee found that the very 
problem with the existing structure of 


April 30, 1979 


education in HEW is that it is centered 
around the 40 or so categorical programs. 
Each now has its own office, its own 
niche, its own principal officer. This 
creates a confusing, scattered, and un- 
manageable situation. 

Bilingual education will continue to be 
an important Federal program. An Office 
for Bilingual Education is already man- 
dated by law and will probably be con- 
tained within the Office of Elementary 
and Secondary Education. The commit- 
tee report recommends the Secretary of 
Education establish an Office of Citizen, 
Parent, and Student Concern, and that 
it give attention to the needs of Hispanic 
people. 

The Office of Bilingual Education pro- 
posed by the amendment would be a very 
small principal office in the Department, 
compared with other principal offices. 

Further, bilingual education concerns 
all levels of education, and as such should 
be a major emphasis of every principal 
office in the Department of Education. 
The goal of bilingual education is to edu- 
cate non-English speaking people so as to 
assist them in better entering the main- 
stream of American education and 
society. 

Mr. President, I hope the Senate will 
concur with the recommendation of the 
Governmental Affairs Committee that 
the structure of the new Department 
be as streamlined as possible, and not 
determined by individual categorical 
programs. 

The concern is that this type of an 
amendment with the creation of an As- 
sistant Secretary will enlarge the bu- 
reaucracy in the Department. It would 
be a burgeoning bureaucracy which we 
are trying to eliminate. 

For those reasons, I oppose the amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. DECONCINL. I yield to the Senator 
from Hawaii 3 minutes. 

Mr. MATSUNAGA. Mr. President, I 
appreciate the Senator yielding. 

I have some concern, being from the 
State of Hawaii, where many of the 
students are multilingual, multilingual 
in the sense that we have new immi- 
grants with children who speak the Fili- 
pino language, the Chinese language, the 
Japanese language, the Korean language, 
et cetera. They are mostly from the 
Asian nations. 

I note that the Senator used the term 
the Assistant Secretary for Bilingual 
Education rather than multilingual. I 
am concerned that it may mean just 
one language in a State. 

Will the Senator clarify what the in- 
tent of his amendment is? 

Mr. DECONCINI. Yes, indeed, I will. 

Title VII of the Elementary and Sec- 
ondary Education Act has the major 
Federal bilingual education effort within 
it. This includes some 70 different lan- 
guages, and I address the question to the 
chairman of the committee if he will 
underline for my purposes that the word 
“bilingual” in the existing law and under 
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this act will include all languages that 
the programs are set up for. Is that 
correct? 

Mr. RIBICOFF. That is my interpre- 
tation. Certainly when you use the word 
“bilingual” you are not confining it only 
to two languages. By all means, the sit- 
uation as explained so well by the dis- 
tinguished Senator from Hawaii is 
understandable. There could be people 
who speak three or four languages, and 
it is my interpretation that it will en- 
compass an arrangement in the school 
district where a student will be speaking 
more than one language and facilitate 
utilization of those various language 
tools. 

Mr. DECONCINI. I thank the chair- 
man and I hope that will put the Senator 
from Hawaii at ease that bilingual edu- 
cation is not limited to one single lan- 
guage other than the English language. 

Mr. MATSUNAGA. I appreciate the 
clarification of the Senator. 

I rise in support of the amendment for 
the reason that the bilingual program 
has worked very well, not only in Hawaii, 
but throughout the entire United States 
wherever the program has been adopted, 
and the amendment emphasizes the im- 
portance of the program and a recogni- 
tion of its success. 

I urge my colleagues to support the 
amendment. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIBICOFF. I yield to the distin- 
guished Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I certainly 
commend my distinguished colleague, 
Senator DeConcrn1, for drawing atten- 
tion to a very important aspect of edu- 
cation. 

It is important in many areas of our 
country where we have a large number 
of people with limited English-speaking 
ability. Certainly, I can speak with strong 
feeling because the State of Illinois prob- 
ably has upwards of 600,000 people now 
of Spanish-speaking origin, and, without 
a knowledge of English, the difficulty of 
their entry into school has been very 
great. 

It is the fastest growing ethnic group 
in our State. I have fought very hard for 
additional funds to assist these young 
people, and have always felt that Cali- 
fornia, Texas, and a few other States 
have had a disproportionate share of 
those funds. 

But, as much as I would like to see 
greater attention devoted to it, I think 
it is possible in a different way, a way 
that would not present the problems that 
the pending amendment would present. 

This amendment is a revision to the 
categorical-type approach which we have 
been trying to get away from in educa- 
tion programs. 


By creating generic classifications— 
that is, elementary, secondary education. 
post secondary education, and so forth— 
we can deal with the problem in that way 
rather than the categorical way that has 
been the pattern of the past and which 
has created such a hodge-podge of Fed- 
eral programs. 

Such an 


organizational structure 
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would assist the Department to achieve 
the desired goals of consolidating educa- 
tion programs. 

I think, therefore, from a simply or- 
ganizational standpoint it would be bet- 
ter to keep the bill as it now stands. 

Optimum efficiency would be better 
achieved by placing responsibility for 
bilingual education programs with the 
other elementary and secondary educa- 
tion programs in an office for elementary 
and secondary education as provided for 
in this bill. 

The Senator from Illinois has no ob- 
jection to having an office having a par- 
ticular responsibility for minority in- 
terests, minority affairs, and certainly I 
would like to see considerable emphasis 
placed upon bilingual education. But I 
think if we started structurally to do this 
for bilingual education, then we might 
have an assistant secretary, as has been 
suggested, for nonpublic education; an 
assistant secretary for rural education, 
an assistant secretary for Indian educa- 
tion, an assistant secretary for student 
financial aid, as has been suggested; an 
assistant secretary for library resources, 
an assistant secretary for teacher train- 
ing, and an assistant secretary for fol- 
lowthrough, and you can just go on ad 
infinitum, and all of a sudden we are 
starting to create and build a huge 
bureaucracy. That is what we have really 
pledged many Members of this body 
would not be the intent, the purpose, and 
the framework of the Department of 
Education. 

So, with the express hope that bilin- 
gual education will receive very high 
priority, because it is an important ele- 
ment of particularly our primary and 
secondary educational efforts in this 
country, I would be required to oppose 
the amendment as it now stands. 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I yield as much time 
as the Senator may require. 

Mr. DANFORTH. Mr. President, I 
hasten to say at the outset that I do not 
have any expertise in the area of bilin- 
gual education. I think Senator Risicorr 
and Senator Percy have had the oppor- 
tunity to focus their attention on the 
question of the proper organization of 
the Department of Education and what 
makes sense from an organizational 
standpoint. 

It is my understanding that the Na- 
tional Governors Association and the 
Education Commission of the States have 
opposed this kind of administrative frag- 
mentation which is represented by this 
particular amendment. 

But I just wanted to state my concern 
for another type of fragmentation which, 
I think, is more important than admin- 
istrative fragmentation. My understand- 
ing of bilingual education is that chil- 
dren who come into the school, people 
who come into the school system, who do 
not know the English language have the 
opportunity to learn to read and write 
English so that they can be integrated 
into the mainstream of American life; 
that the purpose of bilingual education 
is not to set up a separate cultural sys- 
tem within the United States, but is in- 
stead to provide a means by which peo- 
ple from other cultures, from other 
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countries, speaking other languages, can 
come into this country with the wealth 
of their heritage and participate in full 
citizenship and in full sharing of what we 
have in the United States of America. 

My concern with the establishment of 
a separate office or a separate assistant 
secretary of bilingual education is that it 
connotes, at least in the mind of this 
Senator, a recognition of a cultural frag- 
mentation within the United States 
which we wish to perpetuate, an eleva- 
tion of the continuation of a multicul- 
tural, multilanguage country, and that is 
the sum total of my problem with it. 

I have confidence in the judgment of 
the chairman and the ranking members 
of the Governmental Affairs Committee, 
and I have confidence in the National 
Governors Association and the Education 
Commission of the States with respect to 
the effect of this amendment on the 
structure of the bureaucracy. 

But what I am particularly concerned 
about is that in voting on what appears 
on the surface to be simply a structural 
question within the Department of Edu- 
cation we, in the Senate, would appear to 
give our imprimatur to the notion that 
cultural fragmentation is something 
which should be perpetuated and some- 
thing which should be encouraged in our 
public schools. That is something which 
I question and, in fact, oppose. 

Mr. DECONCINI. Mr. President, in re- 
sponse to the Senator from Missouri for 
just a couple of minutes, let me point out 
that what the Senator said is partially 
correct, that the purpose of the bilingual 
program is to integrate into the system 
children who are not fluent in the Eng- 
lish language. It takes a deep commit- 
ment and a tremendous amount of ex- 
pense, and that is why the law is set up 
as it is. 

Let me just point out a few figures 
here for you. There are five States that 
have over 20 percent of their population 
of non-Engiish background: Arizona, 
California, Hawaii, Texas, and New Mex- 
ico, Hawaii having 26 percent, and New 
Mexico 49 percent. 

There are an additional 12 other States 
that have populations of over 100,000 of 
non-English background. Those are: 
Massachusetts with 109,000, New Jersey 
with 180,200, New York 758,000, Pennsyl- 
vania 140,000, Florida 194,000, Louisiana 
with 140,000, Illinois with 223,000, Ohio 
with 140,000, Arizona with 161,000, Cali- 
fornia with 1,105,000, Nevada with 154,- 
000, and Texas with 864,000 non-English 
background population. 

The purpose is to integrate them into 
the English-speaking language and into 
our society. But to do so you have to have 
a good program, one that is committed 
to addressing the child’s needs so that 
they are not set back by the fact that 
they do not speak the English language. 

The purpose of this amendment is to 
put forth in congressional action today, 
hopefully, a real commitment to do that, 
not to set up different cultural structures 
that are going to exist through the rest of 
their lives, but to be certain that there is 
a commitment by this Government to see 
that these people are integrated, that 
they have the special programs. It is im- 
portant enough, based on these figures 
and the success of the programs in the 
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past, to make it a special office or an 
assistant secretary. 

I yield to the Senator from New Mex- 
ico. 

Mr. DOMENICI. I thank my good 
friend from Arizona, I will not take long. 

Might I first ask unanimous consent 
that Barbara Anderson of my staff be 
granted floor privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, as co- 
sponsor of Senator DeConcrn1’s amend- 
ment No, 142 that seeks to establish an 
Assistant Secretary for Bilingual Educa- 
tion I would like to add a few salient 
points. 

Free public education in this country 
as provided through a combined local, 
State, and Federal effort is perhaps the 
most important single domestic program 
in the country. 

Education accounts for approximately 
one-fourth of all Government spending 
if you combine Federal, State, and local 
sources. Thus, education is a major en- 
terprise in this country. It is built around 
@ complex relationship between local, 
State, and Federal governments. While 
basic education programs are primarily 
a State and local responsibility, the Fed- 
eral Government has in recent years as- 
sumed a significant role. 

Mr. President, children in the United 
States are entitled to a free public edu- 
cation. For those children who do not 
speak English or who have limited Eng- 
lish proficiency, the public education 
program needs to include the teaching 
of English as a second language and bi- 
lingual instruction in other subjects in 
order to allow children to progress 
through the educational system while 
they learn and improve their skills in 
English. 

According to the current estimates, 
there are close to 15 million persons in 
the United States for whom English is 
the second language—3.6 million of 
which are school age. A large portion of 
these limited English-speaking persons 
are of Spanish-speaking backgrounds. 
Data gathered on Spanish-speaking 
schoolage children show that their en- 
roliment rates are lower, in all grades, 
than English-speaking students. Hispan- 
ics are less likely than either whites or 
blacks to be enrolled in postsecondary 
education. Most students who live in 
households where a language other than 
English is spoken are behind in the grade 
level expected for their age. In addition, 
when compared with children with Eng- 
lish language backgrounds, the dropout 
rate for the Hispanics is 4.5 times higher; 
the rate for other non-English-speaking 
children is three times higher. These 
glaring examples demonstrate that lim- 
ited English-speaking students are not 
faring well in our educational system. To 
address this problem and to assist the 
State and local governments in providing 
adequate educational programs for the 
limited English speaking, the Federal 
Government has taken an active part in 
financing bilingual education. 

Since 1969, Federal assistance to bi- 
lingual education programs has increased 
from $7.5 to $135 million. By fiscal year 
1978, the title VII program had grown 
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to include 565 projects reaching close to 
300,000 children. 

The success of the Federal bilingual 
effort has been evaluated in the context 
of title VII—bilingual education pro- 
gram. The studies to date draw mixed 
conclusions as to the effectiveness of the 
program. Some assessments detect little 
or no impact on student achievement in 
math and reading while others have dis- 
covered considerable gains in reading and 
math scores along with a reduction in 
absenteeism among program partici- 
pants. 

The size of the target population, the 
severity of the educational problems in 
question, and, above all, simple social 
justice combine to make it imperative for 
us to improve and refine the perform- 
ance of bilingual programs. Those ap- 
proaches and concepts that show promise 
should be retained and expanded while 
those which cannot withstand impartial 
appraisal should be discarded. 

An important component in the effort 
to improve bilingual instruction for our 
children should be the elevation of the 
Office of Bilingual Education within the 
new Department of Education. 

I am in total agreement with my col- 
league, the Senator from Arizona, (Mr. 
DeConcin1), that an Assistant Secretary 
for Bilingual Education would strengthen 
the institutional position of the bilingual 
programs within the new Department of 
Education and, at the same time, facili- 
tate better coordination between the Of- 
fice of Bilingual Education and other 
major organizational elements. It would 
insure administrative oversight of the 
Federal funding commitment and inte- 
grate bilingual concepts into the overall 
educational process. 

Mr. President, I believe this amend- 
ment would significantly strengthen the 
Proposed Department of Education and 
help it to better address one of the press- 
ing needs in American education today. 
I would urge my colleagues to give this 
amendment their full support. 

Mr. President, I do not think we have 
to engage in substantive argument with 
the distinguished Senator from Missouri. 
I think his concern about cultural dispar- 
ity being perpetuated through bilingual 
education could indeed take a couple of 
days. I might disagree with him, but I do 
not think one has to disagree with him 
in order to be for the DeConcini-Do- 
menici amendment. 

I would just say that it appears to me 
that cultural disparity in this country, 
as shown by the preservation of many of 
the habits, customs, and indeed, I say 
to my good friend, the languages of for- 
eigners who have been privileged to come 
to this country, might well be a strength 
rather than a weakness, as suggested by 
the Senator from Missouri. In fact I 
travel this country, I find a resurgence 
of a desire to perpetuate cultural tradi- 
tions and habits, including languages, 
not only in New Mexico for Hispanics, 
but in Connecticut for Italians, for ex- 
ample, or in Pennslyvania for Germans. 

The perpetuation of their language as 
a part of their culture just means this 
country is strong enough that we do not 
want everybody to sing the same tune, or 
necessarily to speak only one language. 
Rather the strength is in optimum op- 
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portunities, not maximum assimilation 
of a culture. 

Having said that, let me say that the 
facts are that we have a strong, expen- 
sive, ever-increasing commitment to bi- 
lingual education. All we have to do is 
read the facts. It started off as a very 
small program. I do not believe the Sen- 
ator is suggesting it should remain as 
such: $7 or $8 million a year. Is has 
grown to over $200 million. 

The facts are that a bilingual educa- 
tion program is a difficult program to ad- 
minister, a difficult program to gather 
facts on, a difficult program in which to 
train those who are to teach under it. 

Therefore, my support is principally 
based on the proposition that it is here 
to stay, it is needed as much now as when 
it was started, if not more so, and that 
the only way to truly indicate to the new 
Department of Education in a meaning- 
ful way that we really want them to do 
a better job in a very difficult area, to get 
some answers more quickly out into the 
field, to have less flexibility when they 
make decisions, changing them every 
other year, we have to put somebody in 
this new department as high as an assist- 
ant secretary who is in charge of seeing 
to it that this very important program 
be administered with the kind of policy 
attention that a bilateral education pro- 
gram deserves and must have. 

I know that the new Secretary of 
Education, if this Department becomes 
a reality, will come forth and tell the 
Human Resources and Avprovriations 
Committees, “Oh. we are going to do a 
better job with bilingual education. We 
are going to get the answers; we are go- 
ing to make decisions with a little more 
concern about what delay does out in 
the field; we are going to try to estab- 
lish some multiyear goals.” But the 
truth of the matter is that thev have 
not done it uv to this point, and I am 
very doubtful whether they will do it in 
a new Department, without some very 
definite policy and administrative focal 
point. 

Therefore, I hove the Senate will indi- 
cate to the department, by passing the 
amendment, what the Senator from 
Arizona and I think is necessary, estab- 
lishing not only in name an Office of 
Bilingual Education, but with an Assist- 
ant Secretary charged with doing what 
I feel is necessary and what I am sure 
the educators across the country feel is 
necessary, that is not now being done. 

I thank the Senator from Arizona for 
yielding me some time on our amend- 
ment. 

Mr. DANFORTH. Mr. President, re- 
sponding briefly to my really good friend 
from New Mexico. I have to say that I 
am what I guess is becoming a type of 
endangered species, perhaps: I am an 
old-fashioned integrationist. I believe in 
it. I believe that we are one people in 
this country. 

That does not mean we are just an 
amalgam. People came to America from 
all parts of the world. They came here 
with different traditions, and they 
brought a lot to this country. 

But I think the point of the public 
schools has always been to try to in- 
tegrate the various strains of American 
life, to try to weave these various threads 
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together into a whole cloth, into 
a pattern which we call America. 
The point of the Public schools has 
never been, to my knowledge, to perpetu- 
ate the differences or to lead to a con- 
tinuation of the kind of total distinction 
which was true before the people ever 
arrived on our shores in the first place. 
I believe that is what the public schools 
have been all about. 

In considering public education, my 
position is very simple. When the Su- 
preme Court decided the case of Plessy 
against Ferguson, and said “separate but 
equal if possible,” I think the Supreme 
Court was wrong. When the Supreme 
Court, in deciding the case of Brown 
against Board of Education, decided that 
“separate but equal” is not possible, but 
is inherently wrong, I think the Su- 
preme Court of the United States was 
correct. I think that Brown against Board 
of Education was a major breakthrough 
for our country, not just for what it did 
for black Americans by moving toward 
according them first-class citizenship 
in American life, but for the underlying 
recognition that we are all Americans, 
no matter what our color, no matter what 
country we came from, no matter what 
language we spoke when we arrived. 

I think that the problem with this 
amendment as I understand it is that it 
considers language groups and cultural 
and racial groups as entities to be treated 
separately, and to be treated separately 
in perpetuity. That, to me, is the symbolic 
nature of what is involved here. 

I recognize that this bill, the Depart- 
ment of Education bill, is to be purely a 
reorganizational kind of bill, that we are 
not supposed to be talking about broad 
philosophical questions. But to me this 
particular amendment raises a philo- 
sophical question which is very broad and 
very significant, and on which I cannot 
keep silent. 

Mr. DOMENICTI. Mr. President, will the 
Senator yield for 1 minute? 

Mr. DANFORTH. Certainly. 

Mr. DOMENICI. I want to say to my 
good friend that if he is an old-fashioned 
integrationist, so am I. If you are an old- 
fashioned integrationist, to borrow your 
words, so am I. In fact, I think probably 
I am a living example of it, probably 
more so than my good friend, because it 
happens that both my parents—not my 
grandparents or great grandparents, but 
both my mother and my father—were 
born in a foreign country. Neither of my 
parents, especially my father, had a bit 
of education in the United States, though 
he did very well in a foreign language. 
My mother did have some education 
here, since she came here as a young 
child. 

I understand the importance of edu- 
cation as a great opportunity provider. 
But nevertheless, after all the decades of 
the educational goals that my friend 
speaks for, the dropout rates for His- 
panics are so dissimilar when compared 
to the rest of the American population 
as to be absolutely astonishing. 

The dropoff rate is tremendously 
higher, as indicated in my prepared 
remarks. The success in receiving an 
education is tremendously lessened for 
that group of Americans than others. 
The truth of the matter is that whether 
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we are for it or not, that is, bilingual 
education, and whether or not the Sen- 
ator from Missouri is for it, I say to my 
good friend, America has a policy in the 
Bilingual Education Act, and funded 
quite heavily by the Appropriations 
Committee, to move in the direction of 
making education more advantageous, 
more apt to succeed, for minorities, 
especially Hispanics under the Bilingual 
Acts. 

They are not going to go away simply 
because we are reorganizing here. Quite 
to the contrary, they still have a few 
more years of authority in them and are 
getting a stronger commitment. The 
Senator’s argument is an argument 
when we have that bill on the floor per- 
haps to do away with it. But I say we 
are doing a poor job of administering 
that rather large program with great 
constituency needs, great educational 
needs. 

Our amendment gives it a better 
chance of working with the $200 million 
plus that we are going to spend. 

I say to my good friend I believe there 
is little difference in our philosophy and 
approach, but in this case it seems to 
me if we are going to have this major 
program we need a better management 
tool than merely an office with no policy, 
no focal point, no decisionmaking ca- 
pacity. I thank the Senator for yielding. 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator from Illinois. 

Mr. PERCY. Mr. President, I think my 
distinguished colleague from Missouri 
makes a good point. I would like to put 
a question to the chairman of the Gov- 
ernmental Affairs Committee. 

We do have a great responsibility, as 
has been pointed out, to integrate into 
American society those who come from 
abroad and who have a language diffi- 
culty in that they do not speak English; 
they continue to move into an ethnic 
neighborhood and become a part of their 
heritage. They are proud of it. We want 
them to be proud of it. We are all, ina 
sense, members of some ethnic heritage. 

There is a school right here in the 
District of Columbia at the corner of 
34th Street and M Street called the 
Americanization School. That is how the 
District of Columbia handles this mat- 
ter. That school is open and draws to it 
people who come to this country, regard- 
less of age, who cannot speak English, 
who cannot be put into a regular school, 
and who need a transitional school which 
places high emphasis upon language. 
But that is done by the local school dis- 
trict. It certainly is encouraged, I am 
certain, by the Office of Bilingual Edu- 
cation of the Department of HEW under 
the Commissioner of Education. 

Would it be possible for us to estab- 
lish legislative history at this time that 
though there is discretion on the part 
of the Secretary of Education, if this 
Department of Education is created that 
there be an Office of Bilingual Educa- 
tion? The managers of the bill and a 
number of Senators really feel that this 
is highly important and that we would 
place high priority upon continuing the 
emphasis that now the Commissioner of 
Education places upon bilingual educa- 
tion. 

I would not want to see bilingual edu- 
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cation lost, but I think the Senator from 
Missouri has an extraordinarily good 
point. We do not want to set up an or- 
ganizational structure that will encour- 
age someone not becoming an integrated 
part of American life, which means be- 
ing able to speak with, converse with, 
hold job with, and be a part of the rest 
of American society, most of which 
speaks the English language. 

If we could have some assurance that 
there would be legislative history estab- 
lished, that this office is important and 
is a matter of high priority, it should 
not be summarily disbanded. I think 
that might help, and I think our dis- 
tinguished colleague from Arizona would 
have made a major contribution along 
with Senator DeConcrint1 in pointing out 
the importance of this particular aspect 
of the Department of Education. 

Mr. RIBICOFF. Personally, I am very 
sympathetic with the position taken by 
the distinguished Senator from Arizona 
and the distinguished Senator from New 
Mexico. 

Like the distinguished Senator from 
New Mexico, my parents were not born 
here. As a matter of fact, as a child 
going to school I learned how to speak 
English before by mother and father 
learned how to speak English. One of 
the great problems that is misunder- 
stood, and I think the point made by 
the Senator from Arizona and the Sena- 
tor from New Mexico covers this, is it 
not a question of separating and not 
integrating people who do not speak 
English, separating them from the main- 
stream of the United States, but the 
realization that in certain areas of the 
country where there are large numbers 
of people who speak a language other 
than English, it is a very difficult prob- 
lem to educate them with a sense of 
equality so they understand not only the 
United States but the lessons they are 
learning from schoolbooks in English. 
This takes a longer period of time. It 
requires a great deal of skill. 

Certainly, in sections like New Mexico, 
California, Arizona, and Texas, where 
there are so many Spanish-speaking 
people, in the hundreds of thousands, 
completely surrounded by neighbors and 
friends speaking the same language so 
they do not have the opportunity of be- 
ing able to converse or learn in English, 
their education should be furthered. 

I was rather surprised when my dis- 
tinguished colleague from Illinois pointed 
out that in Chicago alone there are some 
600,000 people speaking Spanish. So we 
do have a problem. 

The only objection I really had to the 
amendment of the Senator from Arizona 
and the Senator from New Mexico is that 
I thought they might, by seeking another 
Assistant Secretary, make this Depart- 
ment increase the bureaucratic burden. 
We tried to streamline this Department 
to make sure that we were not creating 
a great bureaucracy. 

The Senator from Missouri and the 
Senator from Delaware tried throughout 
the markup on this bill to simplify this 
Department instead of complicating it. 

What worries me is that by creating 
an Assistant Secretary for Bilingual 
Education, there are proposals for an 
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Assistant Secretary for Nonpublic Edu- 
cation, an Assistant Secretary for Rural 
Education, and in the offing an Assistant 
Secretary for Indian Education, an As- 
sistant Secretary for Student Financial 
Aid, for Library Resources, for Teacher 
Training, and an Assistant Secretary for 
Follow Through. Before we are through 
we would have a massive Department 
that just could not be handled. We would 
not simplify the streamlining but we 
would be complicating a situation which 
would be helpful to education. 

The Senator from Illinois is absolutely 
correct. By placing it the way we have 
and continuing the Office of Bilingual 
Education, there is an assurance, a 
guarantee, that we make it a part of the 
policy of the Federal Government to 
recognize its responsibility for bilingual 
or multilingual education and not to 
downgrade it. But our deep concern was 
not to complicate the organizational set- 
up of the new Department. 

I agree with my distinguished col- 
league. I would hope that it would be 
possible to work out a proposal to achieve 
the objectives of both the Senator from 
Missouri and the objectives of the Sena- 
tor from Missouri and the objectives of 
the Senator from Arizona and the Sena- 
tor from New Mexico. I think our ob- 
jectives are basically the same. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the amendment 
I send to the desk modify my Amend- 
ment 142 and that Senator CHILES be 
added as a cosponsor with those already 
on the amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment, as further modified, 
is as follows: 

On page 81, between lines 5 and 6, insert 
the following: (G) a Director of the Office 
of Bilingual Education and Minority Affairs; 

On page 81, line 6, strike out "(G)" and 
insert "(H)". 

On page 81, line 7, strike out “(H)” and 
insert “(I)”. 

On page 81, line 8, strike out “(I)” and 
insert "(J)". 

On page 81, line 24, strike out “(G)” and 
insert "(H)". 

On page 88, between lines 17 and 18, in- 
sert the following: 

OFFICE OF BILINGUAL EDUCATION AND MINORITY 
AFFAIRS 

Sec. 211. There is established in the De- 
partment an Office of Bilingual Education 
and Minority Affairs, to be administered by a 
Director of Bilingual Education and Minority 
Affairs, who shall be appointed by the Sec- 
retary and shall be compensated at the rate 
prescribed for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. The Director and the Secretary 
shall consult concerning policy decisions 
affecting education programs of the Depart- 
ment which affect minorities, including 
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those programs which relate to bilingual 
education. 

The Director shall coordinate the adminis- 
tration of bilingual education programs by 
the Department. The Director shall report 
directly to the Secretary, and shall perform 
such additional duties and exercise such 
additional powers as the Secretary may pre- 
scribe. In carrying out the provisions of this 
section, the Director shall consult with the 
Director of the Office of Bilingual Education. 


Mr. DeCONCINI, Mr. President, this 
modification adds bilingual education to 
the Office of Minority Affairs. It does not 
create an Assistant Secretary, as the 
original amendment did; it creates an 
Office of Bilingual Education and Minor- 
ity Affairs, directed primarily toward 
the bilingual education programs, to be 
sure they are implemented and that mi- 
nority participation is protected in those 
programs. I believe it is a step forward. 

I thank the distinguished chairman of 
the committee (Mr. Risicorr) for his co- 
operation and that of his staff, and the 
minority ranking member for his willing- 
ness to work on this very important sub- 
ject matter, not only to the State of Ari- 
zona and those States with a very high 
minority-language-speaking population, 
but other areas throughout the country. 
Only through the leadership of the dis- 
tinguished Senator, knowing that he is 
very supportive of this bilingual part of 
the bill, could this be achieved, along 
with the help of the Senator from New 
Mexico, the cosponsor of the bill, and his 
staff's time in putting together what I 
consider to be a very positive compro- 
mise. 

Mr, RIBICOFF. Mr. President, I do be- 
lieve that we have worked out a good 
compromise. I think it should be empha- 
sized, and I am sure that the Senator 
from Arizona will agree with me, that the 
basic purpose of this new Office is in the 
field of bilingual education and not the 
enforcement of civil rights, because there 
is already an Office for Civil Rights. 

We want to make sure there is no in- 
terpretation in this amendment that this 
is civil rights oriented, but, basically, 
education oriented, affecting education 
programs with an emphasis on bilingual 
education. 

Mr. DECONCINI. The Senator is cor- 
rect. That is my understanding and the 
purpose of this modification of the 
original amendment. 

Mr. PERCY addressed the Chair. 

Mr. RIBICOFF. Before yielding to the 
distinguished Senator from Illinois, this 
amendment is acceptable to the manager 
of the bill. 

Mr, PERCY. Mr. President, I now sup- 
port the amendment as modified. I think 
it places in proper perspective the im- 
portance of bilingual education, but also 
takes fully into account the very impor- 
tant points that have been brought out 
by our distinguished colleague from 
Missouri. 

Certainly, we have a desire to assist 
and help every person that comes to this 
country that needs assistance in order to 
oe integration into American 
ife. 

We do not want to perpetuate the sep- 
aration of those who have foreign heri- 
tage, nor do we want to proliferate the 
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bureaucracy of the Department of Edu- 
cation. We want to keep it streamlined 
and remove it from categorical program- 
ing, and we want to see it is organized 
structurally, to correspond with the basic 
type of educational organization we have 
in America. 

I now find the amendment, as modified, 
acceptable. I commend our distinguished 
colleague from Arizona for modifying it 
to suit the problems presented by Mem- 
bers of the Senate. 

Mr. DOMENICI. Will the Senator 
yield for 1 minute? 

Mr. PERCY. I am happy to. 

Mr. DOMENICI. Mr. President, I first 
want to thank my good friend from Ari- 
zona (Mr. DeConcrint) for his diligent 
work on behalf of not only this amend- 
ment, but what it stands for. 

As I see it, it is truly American, to bor- 
row from my friend from Missouri's 
statement, to give every young child in 
this country an opportunity to be edu- 
cated. 

It is obvious that there are young 
people in this country who, because of 
language barriers and cultural barriers, 
are not all getting an equal opportunity. 

That is what we are looking for here. 
We are looking for the development of a 
truly effective bilingual education 
program. 

It is the Senator's view and mine that 
the only way we will get it, in addition 
to an authorization bill and appropria- 
tions, is to have the appropriate emphasis 
within the Department of Education. 

That is what we sought to do. That is 
what we are going to do with the kind 
assistance of the chairman and ranking 
Republican. 

I appreciate their help in their job 
of trying to see that the money we spend 
on this phase of education is truly spent 
wisely, to give all young Americans, even 
those with language starts that are dif- 
ferent from others, an opportunity to 
get a truly equal start in life. 

I thank the Senator from Arizona. 

Mr. DeCONCINI. Mr. President, I ask 
unanimous consent that the yeas and 
nays ordered for this vote be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. I yield back the re- 
mainder of my time. 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. 

Mr. DECONCINI. I move the adoption 
of the amendment, as modified. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified, of the Senator from Arizona. 

The amendment (No. 142), as modi- 
fied, was agreed to. 

Mr. DECONCINI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. RIBICOFF. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 108 
(Purpose: To provide for parental notifi- 
cation and consent before students par- 


ticipate in sex education programs in 
public elementary and secondary schools) 


Mr, HELMS. Mr. President, I send an 
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amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 108: 

At the appropriate place in the bill, add 
the following: 

“No public elementary or secondary school 
which receives Federal financial assistance, 
shall require students to participate in sex 
education instruction or programs without 
first obtaining the written permission of the 
parents or guardians of such students and 
without providing an opportunity for such 
parents or guardians to review all educa- 
tional material to be used in such instruction 
or programs, including all written materials, 
film, or other visual educational aids.” 


Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. There is a 90-minute 
time limitation on this amendment, or 
has that been reduced to 1 hour? 

The PRESIDING OFFICER. The time 
limit has been reduced to 1 hour. 

Mr. HELMS. Thirty minutes to a side? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HELMS. This amendment by 
unanimous consent is not in the usual 
form, is that correct? 

The PRESIDING OFFICER. The ger- 
maneness rule does not apply to this 
amendment. 

Mr. HELMS. I thank the Chair. 

Mr. President, I yield myself such time 
as I may require. 

Mr. President, last week I had oc- 
casion to review an article in the re- 
cent issue of the Public Interest en- 
titled “Turning Children into Sex Ex- 
perts.” As I am sure my colleagues are 
aware, the Public Interest is the out- 
standing academic quarterly edited by 
Irving Kristol and Nathan Glazer. Its 
publication committee is composed of 
such scholars as Martin Feldstein, Leo 
Rosten, Martin Segal, James Q. Wilson 
and of particular interest to all of us here 
in the Senate, the distinguished junior 
Senator from New York (Mr. MOYNI- 
HAN) is also a member of that publica- 
tion committee. 

Mr. President, the subject of sex edu- 
cation is not an easy subjection to dis- 
cuss, I acknowledge that at the outset. 
Indeed, as the author of “Turning Chil- 
dren into Sex Experts,” Jacqueline 
Kasun states: 

The notion having long prevailed that 
anyone questioning the value of sex educa- 
tion must be some sort of unenlightened 
crank, it is small wonder that the topic 
receives so little scrutiny. There are, never- 
theless, elements in the emerging sex-edu- 
cation movement that must raise questions 
in even the most accepting hearts. 


Dr. Kasun certainly cannot be de- 
scribed as “some sort of unenlightened 
crank.” With degrees from the University 
of California at Berkeley and Columbia 
University, Dr. Kasun is presently a pro- 


fessor of economics at Humbolt State 
University in California. She is the 


mother of three children and is con- 
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cerned that valuable instruction in bio- 
logical matters not be distorted. 

While much of the discussion in 
“Turning Children into Sex Experts” is 
unpleasant, I commend it to the con- 
sideration of my colleagues since many 
of the organizations involved in produc- 
ing the material described in this ar- 
ticle receive substantial amounts of Fed- 
eral financial assistance. 

I might say parenthetically, Mr. Presi- 
dent, that on Friday of last week, I had 
the pages distributed to every Senator in 
this Chamber a copy of Dr. Kasun’s 
article. That article is on every Sena- 
tor’s desk right now. 

Mr. President, I ask unanimous con- 
sent that the article by Dr. Kasun be 
printed in the Recor at this point. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TURNING CHILDREN INTO SEX EXPERTS 
(By Jacqueline Kasun) 


The notion having long prevailed that 
anyone questioning the value of sex educa- 
tion must be some sort of unenlightened 
crank, it is small wonder that the topic 
receives so little scrutiny. There are, never- 
theless, elements in the emerging sex-edu- 
cation movement that must raise questions 
in even the most accepting hearts. 

It may come as a surprise to other par- 
ents, as it did to me, that the contemporary 
sex-education movement does not focus pri- 
marily on the biological aspects of sex. The 
movement's leaders and disciples are not 
biologists but mainly psychologists, sociol- 
ogists, and “health educators.” Their prin- 
cipal concerns are less with the physiology 
of procreation and inheritance than with 
“sexuality,” a very broad fleld of interest 
running the gamut from personal hygiene 
to the population question, but largely con- 
cerned with attitudes and “values clarifica- 
tion” rather than with biological facts. 

Thus, though the new sex programs are 
rather thin on biological facts, they do not 
skimp on information about the various 
types of sexual activity. From instruction 
in “French” kissing to the details of female 
masturbation, the information is explicit 
and complete. The curriculum guide for the 
seventh and eighth grades in my city of 
Arcata, in Humboldt County California, spec- 
ifies that “the student will develop an un- 
derstanding of masturbation,” will view 
films on masturbation, will “learn the four 
philosophies of masturbation—traditional, 
religious, neutral, radical—by participating 
in a class debate,” and will demonstrate his 
understanding by a “pre-test” and a “‘post- 
test” on the subject. A Planned Parenthood 
pamphlet, The Perils of Puberty, recom- 
mended by my county health department 
for local high school use, says: “Sex is too 
important.to glop up with sentiment. If you 
feel sexy, for heavyen’s sake admit it to your- 
self. If the feeling and tension bother you, 
you can masturbate. Masturbation cannot 
hurt you and it will make you feel more 
relaxed.” 

Homosexuality receives similarly thorough 
and sympathetic treatment in the new sex 
curriculum, In an article on “Sex in Adoles- 
cence: Its Meaning and Its Future,” reprinted 
from Adolescence and distributed to high 
school teachers by Planned Parenthood, au- 
thor James W. Maddock stresses that “we 
must finish the contemporary sex ‘revolu- 
tion’ .. . our society must strive to sanction 
and support various forms of intimacy be- 
tween members of the same sex.” The sex- 


curriculum guide for elementary schools in 
my city specifies that children will “develop 
an understanding of homosexuality,” learn 
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the vocabulary and social fads" relating to it, 
“study the theories concerning it,” view films 
and engage in role playing about homosexu- 
ality and take tests on it. The teaching 
stresses the sociological, rather than biologi- 
cal, nature of sex “roles,” A suggested class 
outline distributed to teachers by Planned 
Parenthood emphasizes the “cultural basis of 
sex: ‘masculine’ vs. ‘feminine’ behavior; how 
we learn society's defined sex roles.” 
Another noteworthy feature of the con- 
temporary sex-education movement is its 
emphasis on separate individual sexual grati- 
fication, rather than on sex as an interper- 
sonal act. Thus, authors John Burt and 
Linda Meeks, in their Education for Sexu- 
ality (W. B. Saunders, 1975), a text for teach- 
ers of sex, describe coitus briefiy but dwell for 
pages on the “four phases of sexual response” 
of the separate individuals concerned. They 
liken sexual response to “an individual's 
jumping off a diving board” and suggest that 
junior high school teachers discuss in depth 
with the class “the person's [singular] feel- 
ings about sexual excitement and orgasm.” 
The instruction makes it clear that the 
source from which the person obtains these 
individual pleasures of sex—whether from 
married intercourse or from masturbation or 
from homosexual relations—is entirely a mat- 
ter of preference. In a “sexuality” course for 
teachers, given recently by my county health 
department, I heard the instructor deplore 
the fact that so many otherwise well-in- 
formed girls and women “have never been 
told anything about masturbation” and 
“don’t even know they have a clitoris.” 


AN EARLY START 


To most persons first encountering the new 
“sexuality” instruction probably its more 
striking feature is its precarious intensity. 
The Burt and Meeks kindergarten-through- 
twelfth-grade model curriculum begins with 
a mixed-group “bathroom tour" in the first 
grade accompanied by the naming and expla- 
nation of the male and female genital parts. 
Children receive detailed instruction in male 
and female genital anatomy and human sex- 
ual intercouse in the fourth grade. Moreover, 
proponents of the new sex programs want 
them to be compulsory for all students from 
kindergarten through at least two years of 
high school. 

Here in California state law still permits 
parents to keep their children out of sex 
classes by written request. Parents report, 
however, that they receive so little informa- 
tion about the times and nature of the in- 
struction that they are unable to send in 
their requests at the right times. And where- 
as for most school activities requiring par- 
ental permission a signed permission slip is 
necessary. The law allows a child to receive 
sex instruction unless his parent specifically 
requests that he not receive it. 

Planned Parenthood instructions urge sex 
teachers to maintain an “open atmosphere” 
in which students can “share” their feelings 
and “open up and talk freely about their 
concerns.” One Humboldt County curric- 
ulum guide urges students to “thoroughly 
discuss their problems” in their sex classes 
and to engage in “total sharing" in such dis- 
cussions. Teachers can accomplish these 
objectives and can “change teenagers’ inten- 
tions” by “becoming the best friends in the 
adult world that many of these students 
have ever had," according to the Humboldt 
County Family Planning News, edited by 
Planned Parenthood officials and distributed 
by the county health department to sex 
teachers. 


The “intention-changing” techniques are 
worthy of note. Rather than having the class 
register opinions by merely raising hands or 
casting ballots, the teachers of a sexuality 
class I attended would ask students holding 
various views to move to designated places 
in the room. Holders of minority opinions 
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would thus find themselves conspicuously 
isolated in space. 

With subject matter varying between the 
coyly sentimental and the grossly explicit, 
most class activities consist of seemingly in- 
nocuous, but clearly directional, mental-con- 
ditioning “exercises.” Thus the Burt and 
Meeks teaching unit on homosexuality begins 
by having students discuss the changes 
which have occurred in male and female 
roles. Students then decide whether these 
changes have been beneficial for society. 
After this, they “role play” the parts of effem- 
inate men and masculine women, and then 
they “collect magazine . . . articles . . . and 
pictures of famous persons who possess attri- 
butes of the opposite sex.” The unit cul- 
minates with a vocabulary list of such words 
as fellatio and cunnilingus. Needless to say, 
the thrust of the conditioning process in this 
instance is obvious. A similar progression can 
be observed in all elements of the “sexuality” 
teaching. 

By the time children are in the seventh 
grade, they will have been taught—and will 
begin to review—ovulation, intercourse, fer- 
tilization, anatomy (including ovaries, Fal- 
lopian tubes, uterus, vagina, hymen, labia, 
clitoris, scrotum, penis, testes, prostate, Cow- 
per’s glands), erection, ejaculation, orgasm, 
genetics, embryonic development, the sev- 
eral stages of birth, breast-feeding and bottle- 
feeding, and birth control. The curriculum 
in my city provides for seventh- and eighth- 
grade children to spend one-fifth of the 
school day for four weeks each year in “sex- 
uality" instruction. During this time they 
are to review the above subjects and also take 
up new material on contraception, venereal 
disease, the “effects of overpopulation,” the 
“need for mature and responsible decisions 
regarding population stabilization,” homo- 
sexuality, masturbation, the “intelligent 
choice of a sexual life style,” genetics, and 
abortion. They receive Information about the 
legality and safety of abortion and the “sery- 
ices available” to them (i.e., the availability 
of abortion through the county health de- 
partment or Planned Parenthood to any girl 
without her parents’ consent or knowledge). 

The teaching methods are as intense as 
the subject matter. Burt and Meeks rec- 
ommend that teachers have students in every 
grade “take notes on the discussion and care- 
fully organize them into separate units to 
compile a notebook on human sexuality.” 
The authors say teachers should “encourage 
outside reading and the inclusion of addi- 
tional materials in the notebook,” and should 
have students “do some research and report 
to the class on the differences between hu- 
man sexuality and the sexuality of lower ani- 
mals.” The National Sex Forum distributes 
‘for dissemination to school children pages 
of details regarding the male and female 
genital response during sex. The curriculum 
guide drawn up for schools in Ferndale, 
California, suggests that high school stu- 
dents work as boy-girl pairs on “physiology 
definition sheets” in which they define “fore- 
play.” “erection,” “ejaculation,” and similar 
terms. Whether or not students are satis- 
fied with their “size of sex organs” is sug- 
gested as a topic of class discussion in this 
curriculum. 

The teacher of a “sexuality” class I at- 
tended distributed instructions for “Group 
Drawing of Female and Male Reproductive 
Anatomy,” in which high schools students 
are to “break up into groups of four to six 
persons, with men and women in each group.” 
Each group then makes a drawing of the fe- 
male and male reproductive organs and geni- 
tals, including the penis, scrotum, testes, va- 
gina, clitoris, cervix, labia, and other parts. 
When the groups have finished, the teacher 
instructs them to check their drawings 
against accurate ones which she projects on 
the wall to “correct them” and to “talk about 
inaccuracies.” The instructions for this exer- 
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cise state that its purpose is “to provide a 
relaxed ‘non-academic’ means of reviewing 
the basic sexual physiology,” to “provide a 
setting in which ignorance about physiology 
may be revealed without shame,” and to 
“provide an opportunity to work as a group 
on a task.” This activity has been included in 
the curriculum proposed for one city in my 
county. The guide suggests that though stu- 
dents may be permitted to work on this “ex- 
ercise” as individuals, “the group experi- 
ence ...can help in... building... trust 
and sharing." In conclusion, the guide in- 
structs the teacher to have students “discuss 
how they felt about ‘drawing sex organs.’ " 

This enthusiastic pursuit of “self-aware- 
ness” in an “open atmosphere” extends to all 
aspects of sex education, including the pro- 
grams for the mentally retarded. In their 
Sex Education for the Developmentally Dis- 
abled (Baltimore: University Park Press, 
1973), Henry L. Fischer, Marilyn J. Krajicek, 
and William A. Borthick present explicit 
drawings of men and women masturbating 
and tell the teacher to elicit discussion by 
using four-letter words. The authors admit 
that parents may have “an underlying 
fear . . . that such talk about sex will create 
uncontrollable overstimulation." They never- 
theless insist that parents and teachers 
should seize opportunities to discuss sex with 
retarded children, since the children know 
about it already or will find it out elsewhere. 
The fact that in either event the instructions 
is unnecessary raises a logical difficulty for 
all types of sex instruction, which its pro- 
moters counter by hinting darkly that all 
other purveyors of sex information are ped- 
dling mere “obscenities,” in the words of 
Fischer and his colleagues. 

Despite the billing as “education for love,” 
love itself is thoroughly debunked in the new 
programs. Sex is simply something with 
which one feels “comfortable,” in the new 
view. A “sexuality” teacher whose class I 
attended guided her students through a 
lengthy list of “reasons why young people 
have sex” (“they want to prove their mas- 
culinity or femininity," “everybody else is 
doing it,” etc.) without once mentioning love 
or marriage. "Romantic love,” as portrayed 
in Romeo and Juliet, is an especially danger- 
ous illusion, according to the new sex cult. 
It offers instead “rational love,” which, ac- 
cording to University of Washington psy- 
chologist Nathaniel Wagner in his film Hu- 
man Sexuality, can surmount the romantic 
impulse by envisioning the beloved sitting 
on the toilet passing wind while nose-pick- 
ing and scratching. 

Though rejecting traditional moral values, 
the new teaching is far from value-free. The 
new ethic, embraced and taught with all the 
fervor of the New England preaching tradi- 
tion, is “responsible sex"—tLe., sex without 
parenthood, except under rigidly circum- 
scribed conditions and in extremely limited 
numbers. Indeed, according to the Humboldt 
County Family Planning News, which is dis- 
tributed to teachers it is good to realize that 
one may not be “parent material” and to 
forgo parenthood entirely. If people insist 
on having children, the News advises that 
there are “practical advantages to the one- 
child family," including “marital fulfill- 
ment,” “lessened pressures from population 
growth,” and “freedom to organize family 
activities without conflicts among children.” 

One school curriculum guide in my coun- 
ty carries out these themes by asking chil- 
dren to decide whether they are “parent 
material” by discussing “the problems that 
would be eliminated if I were the only child” 
and by lengthy discussions of family “con- 
flicts” and “sibling rivalry.” The guide offers 
a list of “reasons for having children,” in- 
cluding the “desire to prove your femininity 
or masculinity (I can do it!)" “to make up 
for your own unhappy childhood,” the “de- 
sire to be punished for having sexual rela- 
tions,” “to get back at your parents,” and 
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other motives suggesting that persons who 
want children must, at the least, be socially 
inadequate, and, more probably, psycho- 
logically deranged. 

The literature stresses how difficult it is 
to raise children and how unattractive they 
are: “Babies are not sweet little things. They 
wet and dirty themselves, they get sick, 
they're very expensive to take care of,” warns 
one Planned Parenthood pamphlet distrib- 
uted for student use. One local curriculum 
guide warns that “it is estimated that it 
takes $70,000 to $100,000 (not including 
mother’s loss of income) to raise a child 


these days,” that “babies need attention and 
care 24 hours a day,” and that they can often 
marriages by making their fathers 
rendering their 


spoil 
“Jealous” 
“depleted.” 


But above all, babies add numbers to the 
population. Though modern sex education 
claims to relieve students from all anxiety 
regarding any means of sexual expression, it 
imposes its own burden of guilt: Those who 
add to the population “explosion” are guilty 
of unforgiveable sin. The promotional litera- 
ture makes it clear that the population-con- 
trol purposes of sex education override any 
interest in “education for love” or “healthy 
positive attitudes.” Fully one-quarter of the 
Burt and Meeks “Speech” is concerned with 
the “major problem of our times”—the pop- 
ulation “explosion.” The Speech states that 
the so-called “explosion” is responsible for 
unemployment, pollution, poverty, and star- 
vation. The Speech tells listeners they have 
already “encountered the problem” on a per- 
sonal basis while “attempting to get a bowl- 
ing alley,” “waiting your turn to play golf,” 
and “looking for a place to hunt, fish, or 
camp.” 

Not content with thus playing upon mid- 
die-class impatience at waiting in any line 
for any reason, the authors erroneously claim 
that “world population is increasing at a rate 
of 2 percent per year whereas the food sup- 
ply is increasing at a rate of 1 percent per 
year.” (In fact, the world food supply in the 
period since World War II has increased sub- 
stantially faster than population, and per- 
capita food supplies are now at their all-time 
highs, despite attempts by several countries 
to curtail production.) The Speech threatens 
that unless the so-called “population explo- 
sion” is brought under control, average world 
food intake will decline to mass-starvation 
levels by the year 2000. 

Nor is the Speech exceptional. The leading 
proponents of sex education have all frankly 
espoused it as the most effective and politi- 
cally acceptable form of population control. 
In its Implementing DHEW Policy on Family 
Planning (1966), the Department of Health, 
Education, and Welfare touted its sex-educa- 
tion projects as a means of “effective fertil- 
ity control,” especially among minorities. 
Planned Parenthood and the Sex Informa- 
tion and Education Council of the U.S. 
(SIECUS) have long taught that sex educa- 
tors have the duty to change people's values 
so as to reduce their fertility. As Dr. Mary 
Calderone, a leader in both of these organiza- 
tions, put the problem of inducing people to 
want and to beget fewer children, “If man as 
he is, is obsolescent, then what kind do we 
want in his place and how do we design the 
production line? . . . In essence, that is the 
real question facing . . . sex education.” 

The sex curriculum adopted in my city 
places major emphasis on “population sta- 
bilization” and the “effects of overpopula- 
tion .. . crowded housing, lack of farm- 
land .. . famine and eventual death.” 
Seventh-grade students in my city are told 
to “consider future generations’ and are 
shown films on the “overpopulation” threat. 
The teaching unit on “Contraception and 
Population Stabilization” instructs these 
seventh-graders in the contraceptive meth- 
ods which they can use to avert the horrors 


and mothers 
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of overpopulation. They are also instructed 
in “the permanent methods of birth con- 
trol—vasectomy and tubual ligation,” which 
they can use to defend themselves against 
this threat, and are told where they can ob- 
tain this protection. To maintain the pres- 
sure, local health departments throughout 
the country distribute impassioned warnings 
about the population “explosion” in periodic 
newsletters; here in Humboldt County the 
Family Planning News regularly sounds the 
population alarm by reprinting and distrib- 
uting to teachers sundry threats of the 
calamities to ensue from “excessive fertil- 
ity.” The so-called “teenage pregnancy epi- 
demic” stimulates additional alarms. 

The “values clarification exercises” so much 
emphasized in modern sex classes carry out 
these themes. The following “exercise” ap- 
pears in Sidney B. Simon's widely-used Meet- 
ing Yourself Halfway: 31 Value Clarification 
Strategies for Daily Living (Argus, 1974): 

The population problem is very serious 
and involves every country on this planet. 
What steps would you encourage to help re- 
solve the problem? 

(1) volunteer to organize birth-control in- 
formation centers throughout the country 

(2) join a pro-abortion lobbying group 

(3) encourage the limitation of two chil- 
dren per family and have the parents steri- 
lized to prevent future births. 

But, above all, the teaching emphasizes 
that the student should take responsibility 
for limiting his own procreation by means of 
contraception, sterilization, abortion. Also, 
“if you're not supposed to go after a girl .. . 
masturbation is a perfectly acceptable, use- 
ful, comforting thing,” counsels Planned 
Parenthood in The Problem with Puberty, 
distributed for use in schools. Finally, homo- 
sexuality also achieves the movement's goal 
of separating sex from reproduction. 

Though a full discussion of the population 
question would be beyond the scope of this 
article, it should be noted that the doomsday 
view of the subject is not universally, or even 
very widely, shared by knowledgeable special- 
ists in economics and demography. The sig- 
nificant point, however, is that under the 
guise of providing publicly-funded sex edu- 
cation, a particular interest group has found 
the opportunity to promote its unique view 
of the population “crisis.” In undertaking to 
finance and promote a multi-million-dollar 
program of public sex education, the govern- 
ment has entered very heavily into the pro- 
motion of a particular world view and the 
establishment of a chosen ideology, a kind 
of secular religion. That is a posture the pub- 
lic and Congress would do well to examine 
anew. 

BIOLOGY OR IDEOLOGY 


Future policy should avoid excess—even 
though the extreme actions of the sex lobby 
invite extreme responses, Sex, taught as a 
part of biological science, is a valid study— 
from eggs and chickens in kindergarten to 
the miracle of human reproduction studied 
in higher grades. Indeed, this is the way 
good schools, both public and private, have 
traditionally taught sex. Numerous excellent 
biology textbooks and other teaching mate- 
rials are in existence to support this tradi- 
tional scientific instruction. Nor is there any 
reason why those students whose parents 
want them instructed in various methods of 
birth control should not receive this infor- 
mation from their physical-education teach- 
ers. 

The question of the degree to which schools 
should be concerned with “values clarifica- 
tion” however, is a thorny one. Schools have 
traditionally been entrusted with the task 
of “molding character,” but this responsibil- 
ity offers as well an opportunity for ideolo- 
gues to propagandize. Clearly, the emerg- 
ing sex lobby is making every effort to use 
the schools to mold minds in the direction 
of a new morality which claims that though 
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sex should be freely and widley enjoyed, the 
principal human responsibility is to limit 
human numbers. 

Those who oppose this reduction of all 
philosophical and ethical thought into a 
grotesquely simplistic capsule cannot ask 
that the schools teach no values, since this 
would be both logically and practically im- 
possible. But what values? Certainly, at the 
very least, parents have the right to demand 
that the schools not be used to induce guilt 
in children and young people for aspiring to 
become parents. As an immediate, practical 
recommendation for sex education, the ad- 
vice of a citizens’ group in this county may 
have been as good as any: It recommended 
that sex be taught as a biological science, 
with the permission of parents, and it recom- 
mended that the teaching of values be re- 
garded as a family responsibility primarily, 
with the schools teaching “respect for the 
traditional moral values shared by most 
groups of our society." 

The objectionable feature of the programs 
now being promoted by Planned Parent- 
hood, the public-health establishment, and 
other members of the sex lobby is not that 
they teach sex but that they do it so badly, 
replacing good biological instruction with 10 
to 12 years of compulsory “consciousness 
raising” and psychosexual therapy, and using 
the public schools to advance their own pe- 
culiar world view. One can only hope that 
not only biological science, but education it- 
self, can withstand the assault. 


Mr. HELMS. Mr. President, I thank 
the Chair. 

The present legislation which we are 
considering is not a funding bill and 
my amendment is not intended to affect 
funding of governmental programs, nor 
is it an attempt to dictate the curriculum 
of any school or any school system. 

Its only intent is to give the parents 
and guardians of schoolchildren in this 
country an opportunity to know the kind 
of “instruction” to which their children 
are being exposed. 

In other words, this amendment seeks 
to protect the basic right of parents to 
oversee the education of their children. 
It simply provides that before students 
participate in sex education courses or 
programs in public elementary or 
secondary schools, their parents or 
guardians be informed and that these 
parents and/or guardians give their 
written permission. It further provides 
that parents have the right to review 
any educational material to be used in 
sex education programs. 

One may ask, “Why is the Senator 
from North Carolina bringing this up?” 
We had a good case in point in my State 
of North Carolina just 2 or 3 weeks ago. 
Two fine North Carolina legislators, 
Senator Anne Bagnal and Representative 
Mary Pegg, raised strong objections in 
the North Carolina General Assembly to 
a so-called sex education film entitled 
“About Sex,” which was produced by a 
man named Sol Gordon. During the time 
this film was produced, Mr. Gordon's In- 
stitute for Family Research and Educa- 
tion received $221,966 in Federal funds. 

Mr. President, I have a wealth of ma- 
terial that I could read into the Recorp 
at this point and thereby consume the 
Senate’s time, but that is not my wish. I 
am counting on Senators to have read, at 
a minimum, the article by Dr. Kasun, a 
copy of which I had placed on the desk 
of each Senator last Friday, and which 
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is on the desks of all Senators at this 
moment, entitled “Turning Children Into 
Sex Experts.” 

There are no implications in this 
amendment, except that the parents of 
children in America should be able to 
know the type of instruction in this field 
to which their children will be exposed 
and that the parents have a right to ob- 
ject. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article regarding this matter published 
by the Charlotte Observer on April 14 
and a column by George F. Will, entitled 
“Plumbing for Hedonists.” 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Charlotte Observer, Apr. 14, 1979] 
SHOCKED LEGISLATORS KILL Sex FILM 
(By Ned Cline) 

RaALEIGH.—State Sen. Anne Bagnal and 
state Rep. Mary Pegg said they were shocked 
almost beyond belief when they showed up 
at a legislative dinner March 1. 

Taped to the banquet table's floral center- 
piece were an IUD (intrauterine device) and 
a package of condoms. And at the head 
table was a display of other contraceptive 
materials, including birth control pills, foams 
and jellies. 

Those displays led Sen. Bagnal and Rep. 
Pegg, both freshman Republicans from 
Winston-Salem, to learn more about the 
agency that sponsored the dinner: the state 
Family Planning Advisory Council, part of 
the Department of Human Resources. 

Cne thing they learned about was a film, 
“About Sex," produced by two sex education 
consultants at Syracuse University in New 
York. 

Until Friday, the film was available 
through the state agency to schools and 
other groups. But after a group of legislators 
saw the film Thursday, state officials Friday 
withdrew it from distribution. 

The film deals with homosexuality and 
masturbation, has dialogue sprinkled with 
cexual slang and includes a frontal shot of 
soxual intercourse. 

The Department of Human Resources had 
only edited versions, with the frontal nudity 
and intercourse scenes deleted, available by 
request to schools, churches and civic groups 
as part of the Family Planning Advisory 
Council's information program. 

An unedited version was available through 
the library of the Department of Cultural 
Resources, 

Groups showing the film are given a bro- 
chure warning of the content and advising 
them to preview it before showing it to stu- 
dents or certain other groups. 

Sen. Bagnal and Rep. Pegg said they had 
been told the film has been shown to stu- 
dents as young as sixth graders, but that 
couldn't be confirmed Friday. 

It also couldn’t be determined Friday 
which of the state's schools had used the film 
or how many students had seen it. 

Sen. Bagnal and Rep. Pegg arranged a 
showing of an uncut copy of the film Thurs- 
day for other legislators, and about 30 
showed up. 

Legislative reaction was swift and harsh, 
even from at least one of the more liberal 
members of the General Assembly. 

Human Resources Secretary Sarah Mor- 
row, after viewing the film Friday for the 
first time, announced the decision to with- 
draw it and said: 

“I do not feel that this film is an appro- 
priate educational tool for our young school- 
children in North Carolina. I am calling for 
@ reexamination of the criteria and proc- 
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ess used for selection of films shown to 
school children on the subject of sex educa- 
tion. 

“However,” she added, “with the rising 
epidemic of teenage pregnancy, we must face 
the fact that there is a need for appropriate 
educational materials.” 

Rep. Pegg called the film “gross and gut- 
ter” with no moral theme, and said, “It 
basically told kids how to go out and do it.” 

She said she will call for a public hearing 
in the General Assembly so lawmakers can 
view all the other sex education movies and 
materials put out by the agency. 

And conservative Sen. Beverly Lake, D- 
Wake, said he will draft a bill to prohibit 
showing films like the one he saw Thursday. 

“The film was devoted almost 100 percent 
to information on how to engage in sex in 
the crudest way possible,” Lake said. “Ex- 
cept for one or two points, it dealt solely 
with the idea that sex is fun and feels 
good, without any restraints it offered no 
theme of morality and was basically soft-core 
pornography.” 

Sen. Bagnal said she once favored sex 
education in public schools but the film 
had caused her to have second thoughts. 

“It dealt mostly with permissiveness and 
presented a set of values contrary to what 
I think most people would want to teach 
their children,” she said. “I object very 
much to it.” 

Sen. Kathy Sebo, D-Guilford, considered 
more liberal, said she wasn't offended by the 
film, but she felt it was “in poor taste from 
the standpoint of quality and its shock 
value.” 

The state has nine copies of film, at a 
total cost of $2,340. 

The family planning branch of the De- 
partment of Human Resources operates on 
an annual budget of $300,000 in state money 
and $3.8 million in federal money. 

The advisory council of 30 volunteer cit- 
izens is required by federal law in order 
for the family-planning agency to get fed- 
eral money. Edith Alcorn of Salisbury, coun- 
cil chairman, said the film wasn't used in 
the council’s general sex education program 
but is available to groups that ask for it. 

“Many people need help with family plan- 
ning, and I only hope legislators would 
think of the problems which exist.” Mrs. 
Alcorn said, “We have a very high caliber 
program, and the film isn’t very representa- 
tive of everything we do.” 

But she said displaying the birth con- 
trol materials at the March 1 dinner prob- 
ably wasn't a wise move, adding, “I don't 
know whose idea that was.” 


[From the Washington Post, Apr. 12, 1979] 
“PLUMBING FOR HEDONISTS"” 
(By George F. Will) 


These days, everything somehow reminds 
everyone of sex, and President Carter's desire 
to subsidize wood-burning stoves reminds me 
of sex education. I don't understand sub- 
sidies for the world’s oldest use of fuel, and 
I don't understand intense instruction in 
the world's oldest obsession. At least I didn't 
understand the latter until I read “Turning 
Children Into Sex Experts,” Jacqueline 
Kasun's essay in the latest issue of The Pub- 
lic Interest. 


Kasun, a California academic, argues that 
sex education has become a “movement,” the 
focus of which is less biological than politi- 
cal. Its prime movers are mainly psycholo- 


gists, sociologists and “health educators” 
concerned less with the physiology of pro- 
creation than with “value clarification.” It 
seems that being a sex educator is like being 
ambassador to the United Nations: A person 
eager for the job is apt to be exactly the 
kind of person who should be kept far away 
from it. 

Schools are flooding society with young 
people who cannot read, write or think ade- 
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quately. But seventh and eighth graders in 
Kasun's community are learning “the four 
philosophies of masturbation—traditional, 
religious, natural, radical.” Those who speak 
of such "philosophies" are, at best, semi- 
literate, but they are in careers open to their 
talents: “Sex is too important to glop up with 
sentiment. . . . Masturbation cannot hurt 
you and it will make you feel more relaxed.” 

Kasun reports that the curriculum in Fern- 
dale, Calif., suggests that students discuss in 
class whether they are satisfied with their 
“size of sex organs.” And she says, “The 
seventh-grader in my city is advised to set for 
himself a purely ‘personal standard of sexual 
behavior.’ No religious views, no community 
moral standards are to deflect him from his 
overriding purposes of self-discovery, self- 
assertion and self-gratification.” 

Once upon a time, it was said that sex 
education would ameliorate the problem of 
teen-age pregnancy. But reasonable people 
warned, and some other people hoped, that 
sex education often would involve teaching 
that sex is just another occasion for self- 
absorption, another arena for “self-fufill- 
ment.” This would result in more promiscuity 
(and more abortions, and other signs of 
“clarified”’ values). 

Recently, a rationale for “sexuality” train- 
ing has been that it awakens children from 
the dark American slumber of Puritanism, 
repression, inhibition, etc. But surely for 
every child who needs to be “awakened” to 
sexuality there are 50,000 who need reinforce- 
ment against the enveloping sexual vulgarity 
of popular culture. 

In C. S. Lewis’ “The Screwtape Letters,” the 
devil Screwtape, tutoring a young friend in 
the art of corrupting, explains that “non- 
sense in the intellect may reinforce corrup- 
tion in the will.” The trick, he says, is first 
to convince people that Fashion should rule 
them because Fashion is the Tide of History, 
and hence “progressive.” 

Then: “We direct the fashionable outcry 
of each generation against those vices of 
which it is least in danger, . . . Cruel "ges 
are put on their guard against Sentimental- 
ity, feckless and idle ones against Respecta- 
bility, lecherous ones against Puritanism... .” 

And so, today, society invests hundreds cf 
millions of dollars, and even more student 
hours, in sex-education classes. Many of 
them use the sort of materials Kasun cites, 
such as the article proclaiming that, “We 
must finish the contemporary sex ‘revolu- 
tion’. . . . Our Society must strive to sanc- 
tion and support various forms of intimacy 
between members of the same sex." 

The coarseness of the materials she cites 
(which I flinch from quoting) is intrinsic to 
the doctrine the material serves. Political 
arguments, pushed far enough, are about 
what kind of creatures we are and what we 
can become, and the doctrine of the sex- 
education “movement” is this: Man is a 
sensing more than a reasoning creature; life 
is a stream of sensations; the good life is 
the glandular life. 

As Kasun says, In undertaking to finance 
and promote a multi-million-dollar program 
of sex education, the government has entered 
very heavily into the promotion of a par- 
ticular world view and the establishment of 
a chosen ideology, a kind of secular religion.” 

The sex educators she cites treat sex partly 
as plumbing and partly as recreation. Theirs 
is an American triumph: plumbing for 
hedonists. But they should at least remem- 
ber C. S. Lewis’ warning: You can spoil your 
enioyment of the finest mountain view by 
thinking of it in terms of the mech?nics of 
the retina and the optic nerve. 


Mr. HELMS. Mr. President, I reserve 
the remainder of my time. 

Mr. RIBICOFF. Mr. President, I op- 
pose this amendment. 

The Helms amendment would pro- 
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hibit public elementary or secondary 
schools which receive Federal financial 
assistance from teaching sex education 
unless written permission of parents or 
guardians is obtained, including the op- 
portunity for the parents or guardians to 
review the pertinent teaching materiais. 

This amendment would open the door 
to Federal dictation of what State educa- 
tion agencies and local education agen- 
cies could establish in their curriculum. 
This would be a major precedent and is 
in direct conflict with the entire founda- 
tion of the Department of Education leg- 
islation which is to preserve local control 
in education. 

Last year Senators ROTH and DANFORTH 
added language to the bill with respect to 
State and local control of education. This 
year that language has been further 
modified and improved. 

S. 210 states specifically “the primary 
responsibility for education has in the 
past, and must continue in the future, to 
reside with the States, the local school 
system and other instrumentalities of the 
States, tribal governments, public and 
nonpublic education institutions, com- 
munities and families.” It also states that 
“in our federal system, the primary pub- 
lic responsibility for education is reserved 
respectively to the States, the local 
school systems and other instrumentali- 
ties of the States, and tribal govern- 
ments. This language is supported by the 
National School Legislatures, the Na- 
tional School Boards Association, the 
Education Commission of the States, 
and a host of other groups, including 
parents and teachers. 

Section 103 of the bill. which was 
amended in committee markup by Sena- 
tors RotH and Danrortx, explicitly 
states the Department of Education shall 
not increase the authority of the Federal 
Government over education. That section 
also states that in the establishment of 
the Department of Education, the rights 
of the State, local and tribal govern- 
ments in the “areas of education policies 
and administration of programs, includ- 
ing competency testing and selection of 
curricula and program content,” shall be 
protected. 

We have had amendments introduced 
already on the floor during discussion of 
this bill by Senators THurmonp and DOLE 
which specifically address the subject of 
local autonomy which respect to curri- 
culum and other aspects of education 
decisionmaking. 

Furthermore, the authority of section 
432 of the General Education Provisions 
Act (GEPA), which is transferred to S. 
210, explicitly prohibits “any department, 
agency, officer, or employee of the United 
States to exercise any direction, super- 
vision, or control over the curriculum, 
program of instruction, administration, 
or personnel of any educational institu- 
tion, school, or school system.” This 
amendemnt would thus be contrary to 
the existing prohibition language of 
GEPA. 

In conclusion, this amendment is con- 
trary to existing law as well as the thrust 
of the Department of Education legisla- 
tion. 

Mr. President. I am sure that if we 
did not protect the curricula content of 
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local schools or local educational agen- 
cies, the distinguished Senator from 
North Carolina would be extremely up- 
set, and I could not blame him. 

We have tried to the utmost through- 
out this bill to make sure that this new 
Department did not exercise an inde- 
pendent control over the educational 
policies of the curricula of the local 
school boards. Right from the start, and 
throughout the hearings and the mark- 
up, the committee was unanimous that 
we were going to reserve these rights 
and responsibilities to the States and 
localities. 

However, here we have a situation in 
which this amendment specifically puts 
the Federal Government right in the 
center of the curriculum content of our 
schools. What we have done in our pro- 
posed legislation is to protect the right 
of every local school board to make its 
own determination as to what should be 
in the curriculum. The amendment of 
the distinguished Senator from North 
Carolina would try to tell the local school 
boards what the content of their educa- 
tional policies should be. The Helms 
amendment is absolutely contrary to the 
entire thrust and philosophy of this bill, 
and therefore I oppose this amendment. 

Mr. HELMS. Mr. President, I ask my 
good friend from Connecticut to look at 
me. Will he look at me? 

M. RIBICOFF., Surely. 

Mr. HELMS. What I am going to say 
intends no disrespect to him, He knows 
that. He is my friend, and I admire and 
respect him. 

However, the Senator from Connecti- 
cut could not be talking about the Helms 
amendment in the rebuttal he has just 
made. Nothing could be more obvious 
than the fact that no interference is even 
implied in this amendment with the cur- 
riculum of any school or school district. 
I will read the amendment: 

No public elementary or secondary school 
which receives Federal financial assistance, 
shall require students to participate in sex 
education instruction or programs without 
first obtaining the written permission of the 
parents or guardians of such students and 
without providing an opportunity for such 
parents or guardians to review all educa- 
tional material to be used in such instruc- 
tion or programs, including all written mate- 
rials, film, or other visual educational aids. 


Mr. President, the Senator from North 
Carolina does not want the Federal Gov- 
ernment dictating any curriculum, but 
the Senator from North Carolina wants 
the parents of this country to have an 
opportunity to know and to pass judg- 
ment on the type of instruction to which 
their children are being exposed. 

I say again, Mr. President—and I say 
to my friend from Connecticut, for whom 
I have the greatest affection and admira- 
tion—that he should have seen the film 
which the North Carolina legislators saw 
that was to be used in schools of North 
Carolina. These two fine lady legislators 
from North Carolina saw the film. They 
called a meeting and showed the film to 
other members of the General Assembly, 
and the very next day, a decision was 
made to withdaw that film from circula- 
tion in the public schools. 

One may say, “OK, the General As- 
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sembly did that,” But how about the in- 
stances in which there are no Mary Peggs 
and Anne Bagnals? 

How much of this stuff is going on 
and what is wrong, Mr. President? Some- 
one tell me what is wrong with parents 
having oversight in connection with the 
kind of instruction in this delicate, sen- 
sitive, important field? I just do not 
know how anyone could oppose this 
amendment. 

Mr. President, all across this country 
there are parents who are becoming in- 
creasingly concerned about this very 
thing. 

We become a part of what we condone, 
and no Senator should forget that. Any 
Senator who votes against this amend- 
ment will be voting on the exclusion of 
parents from knowing the type of in- 
struction to which their children are 
being exposed. 

I say all of that with the greatest af- 
fection for my friend, and I mean him 
no disrespect, but he could not have 
been talking about the Helms amend- 
ment when he delivered that statement. 

Mr. RIBICOFF. All I can say is I am 
talking exactly about the Helms amend- 
ment, because the Helms amendment 
state, and I read in part: 

No public, elementary or secondary 
school ... shall require students to par- 
ticipate in sex education instruction or pro- 
grams— 


Et cetera. 

Now, if any school system or district 
wants to have sex education they have 
a right to do so without the Federal Gov- 
ernment telling them to get in or out 
of it. 

What I am saying is this is something 
for local control, and local curriculum, 
and it is not up to the Federal Govern- 
ment, to Congress, to tell local school 
boards what should be in their curricula. 

If the people of North Carolina are 
against this film or against this type of 
education, either the State legislature 
or the school boards can so forbid it. 

What I am saying is they have a right 
to do so. But I am arguing against stari- 
ing down this long road of Federal con- 
trol in which we in the Federal Govern- 
ment are telling any school system what 
they should teach, what school bocks 
they should use, what textbooks they 
should use. That is up to the local agency 
or the State legislature. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. As I interpret this 
amendment, it specifically says that no 
public elementary or secondary school 
shall require students to participate in 
sex education, and that is why I com- 
plain about this amendment, because it 
is exactly contrary to the element of 
local control instead of Federal control. 

Mr. HELMS. I say to the Senator as I 
listen to him I am wondering if he is not 
in a mood now to join with the Senator 
from North Carolina in repealing title 
IX, because title IX does precisely what 
the Senator is now speaking to and much 
more. There the problem is very real. In 
this amendment, the Helms amend- 
ment, as it is referred to, we are simply 
saying that parents of these schoolchil- 
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dren shall have a right to know. To the 
length of my cable tow they are going 
to have that right to exercise. 

Mr. President, I ask for the yeas and 
nays if we haye enough Senators in the 
Chamber. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I will be 
delighted to yield back the remainder of 
my time whenever the Senator from 
Connecticut is willing. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield to the Senator 
from Illinois. 

Mr. PERCY. Mr. President, I wish to 
ask a question. The distinguished Sena- 
tor from North Carolina indicated that 
the film had been produced with Fed- 
eral funds. Is this a film produced by 
the Commissioner of Education, by the 
Department of HEW, or was this a film 
produced in North Carolina in which 
Federal funds were actually used and 
then the State legislature of North Car- 
olina saw fit to withdraw the use of that 
film in its State? 

Mr. HELMS. But only because two 
legislators happened to be informed 
about the film, I say to the Senator. That 
is the point. They do not know. 

Mr. PERCY. But is this a Federal film? 

Mr. HELMS. It is a film produced by 
a Federal contractee which received 
$221,966 Federal dollars—the Institute 
for Family Research and Education and 
distributed in the schools all across this 
country. 

Mr. PERCY. I see. 

Mr. HELMS. So I am saying to the 
Senator, in response to our mutual friend 
from Connecticut, that in addition to the 
direct subject we need to have some over- 
sight about the expenditure of Federal 
funds, so we are killing two birds with 
one stone, and they are buzzards as far 
as Iam concerned. 

Mr. PERCY. However, in this context, 
as I understand it, the film was produced 
and made available, but it is up to the 
discretion of each State and each indi- 
vidual school district as to whether to use 
it or not. At one point the decision had 
been made, apparently, that that film 
would be used in North Carolina. There 
was objection, the State legislature acted 
on that objection, and it was withdrawn. 

What happens and applies in North 
Carolina may not necessarily be the same 
situation as in California, New York, 
Illinois, or any other State in the Union. 

That is the beauty of having a Fed- 
eral system of Government. As the floor 
managers and the members of the com- 
mittee have so frequently emphasized, by 
creating a Department of Education in 
no manner or means are we attempting 
to say the Federal Government shall 
dictate what local school districts or the 
States shall do. However, here in this 
amendment, it would appear that for the 
first time the principle is being estab- 
lished that we are somewhat going to say 
that local school districts cannot have 
a program of education unless, in this 
particular case, they obtain the written 
permission of the parents or the guard- 
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ians and have the available material re- 
ceived by those parents and guardians 
so that they can determine whether they 
want their child to participate. 

This is what the Senator from Illinois 
objects to: The principle of the Federal 
Government dictating and directing how 
the local districts and how the States 
shall handle the problem of education. 
If that is established then the same thing 
could be true for the teaching of nuclear 
physics. There are an awful lot of people 
in this country today exercised and 
aroused about nuclear energy. There was 
a huge rally here in the Nation’s Capi- 
tal Sunday. There may be many who 
participated in that rally who would 
want to say we want to remove this tech- 
nology from every aspect of American 
life. Therefore, why should the Federal 
Government not do it? If you can some- 
how restrict the teaching of one particu- 
lar subject matter, why can you not then 
restrict the teaching of other subject 
matter? I think it would be a clear in- 
fringement by the Federal Government 
on the prerogative of local officials to 
determine local curricula and procedures 
pertaining to local curricula. 

The Federal Government should not 
tell local school districts what to teach, 
how to teach it, to whom and when, and 
from whom to get permission. This the 
province of the duly constituted and 
elected school boards, State legislatures, 
or whatever it may be that should be in 
charge of education in that particular 
school district or that particular State. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am happy to yield for a 
comment. 

Mr. HELMS. This 
actually. 

Is the Senator under the impression 
that the amendment of the Senator 
from North Carolina would forbid some- 
how—— 

Mr. PERCY. Oh, no. The Senator from 
Illinois has read the amendment very 
carefully. All I would have to dois scratch 
sex education and I could insert nuclear 
physics, physiology, or almost anything 
else that someone might feel the Federal 
Government, in its omniscience, should 
be in a special category and subject to 
control over the way the local school 
district determines whether that should 
or should not be taught. 

Mr. HELMS. I say to the Senator, if he 
will yield on my time, that I must plead 
with him to understand that I have affec- 
tion and admiration for him, also, and so 
therefore any disagreement I have with 
him is certainly not personal. But I do 
not see how he can say that this amend- 
ment would affect curriculum when all it 
says is that parents shall have a right to 
know and to decide as to their child only, 
period. How in the world is that adversely 
affecting the curriculum determinations 
on the local level? 

Mr. PERCY. The Senator from Illinois 
well remembers the arguments that ran 
up and down this country as to whether 
communism should be taught in the pub- 
lic schools of the United States of 
America. 

Or whether Mein Kampf be allowed in 
a library? It is possible to just strike out 


is a question, 
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the words “sex education” and insert 
anything and, therefore, parental au- 
thority and permission and the review of 
all such material by parents might be 
necessary and required. 


These fights should be fought out, it 
would seem to me, in the local school dis- 
tricts. There are all kinds of fights like 
this, and we well know that this emo- 
tional subject of sex education has reared 
its head all over the country. It has been 
the subject of tremendous debate. 

But by now most of that debate has 
been settled. North Carolina has settled 
it in its way. 

Mr. HELMS. As to one film. 

Mr. PERCY. It has been settled in Wil- 
mette, Ill., my hometown, in its way. But 
certainly I would much prefer to see 
these decisions, left entirely to local con- 
trol, without the Federal Government’s 
getting into, in this case, curricula, and 
telling and prescribing a methodology by 
which and before which such education 
can be given to students. 

Section 103(a) (2) of this bill provides, 
and I would like to quote it to my col- 
league, I wonder if I could quote it to 
him: 

(2) It is the intention of the Congress in 
the establishment of the Department of Edu- 
cation to protect the rights of State, local, 
and tribal governments and public and non- 
public educational institutions in the areas 
of educational policies and administration of 
programs, including but not limited to com- 
petency testing and selection of curricula and 
program content, and to strengthen and im- 
prove the control] of such governments and 
institutions over their own educational pro- 
grams and policies. 


That language was put in the bill 
specifically because of the great concern 
of a good many Senators on this side of 
the aisle who were concerned that, by 
the very creation of a Department of 
Education, somehow we might get into 
curricula development. 

The Senator from Illinois and the 
Senator from Connecticut, as the man- 
agers of this bill, assured them time and 
time and time again that such was not 
the intent, and this specific wording in 
section 103(a) (2) was put in exactly for 
that purpose. 

The amendment before us would be a 
clear contradiction of that language and 
of the intent of this legislation to pre- 
serve local control of schools. 

I know that this is a subject of much 
debate, and certainly it is understand- 
able that, if it had been a subject of 
heated debate in the legislature of North 
Carolina, the distinguished Senator from 
North Carolina would have taken a po- 
sition on this. He has every right to take 
that position with respect to the schools 
in his State and his own school district. 
But I would not want to see an amend- 
ment that would in any way infer that 
the Federal Government is laying down 
special standards and putting a special 
stigma on a type of education that, in 
other parts of the country, may well be 
felt to be essential and which is over- 
whelmingly supported by school boards, 
by teachers, by students, and by parents. 

Here we would be putting a foot in 
the door, just getting started with the 
Federal Government establishing the 
principle that, in this particular case, 
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we are going to start laying down the 
procedure by which they must adhere 
before they can reach that particular 
program in their particular schools. 

The Senator from Illinois would be 
very fearful that it may extend to many, 
many other subject areas and begin the 
process, which all of us disdain, of any 
element of Federal control over curricula 
in our schools. 

I thank my distinguished colleague. 

Mr. HELMS. I thank my friend from 
Illinois. 

Mr. PERCY. I thank my distinguished 

colleague for his tolerance and his 
understanding. 
@ Mr. ROTH. Mr. President, I oppose the 
amendment in the context to which 
it is offered today by my colleague, Sena- 
tor HELMS. As Senator Risicorr has in- 
dicated in his statement in opposition to 
this amendment, we have made every 
effort in the drafting of legislation to 
establish a separate Department of Edu- 
cation to preserve State and local pre- 
rogatives in educational policy and 
choice of curricula and program content. 
Therefore, if a local educational agency 
deems it useful or desirable to have pa- 
rental consent—it is their responsibility 
to implement such a directive—it is not 
the responsibility of the Federal Govern- 
ment to dictate these types of policies. 
I might add that as a parent, I agree 
with Mr. Hetms that parental consent 
be given before a child be required to 
participate in sex education classes. 
However, I do not think this is a matter 
to be dealt with on the Federal level. We 
have worked to provide a legislative his- 
tory which leaves no room for doubt that 
education is a matter to be left to State 
and local governments—this has had a 
long tradition in this country and we 
must continue to insure that this tradi- 
tion is upheld.e@ 

Mr. HELMS. Well, there is no problem 
about the ability of the Senator from Illi- 
nois and the Senator from North Caro- 
lina to agree to disagree agreeably. 

What the Senator from Illinois just 
said to me, if I may state a hypothetical 
case, is if a parent in Chicago, Ill. said, “I 
do not like explicit sex education material 
and I want my child not to be exposed to 
it,” the Senator from Illinois is saying 
that the Federal Government must take 
the position that the local government is 
to be the final judge of this basic right, 
even though the Federal Government 
may spend millions of dollars to produce 
such material. 

But, Senator, local control begins with 
the parents or else the school system will 
not work. My own judgment is—and I 
may be wrong about this—that the de- 
terioration of the public schools in the 
United States began with the interven- 
tion of the Federal Government by fi- 
nancing and by other means, and while 
the interest of parents has been dimin- 
ishing, and the quality of education by 
every measurement I have seen has been 
diminishing. But in any case, local con- 
trol of schools has to begin with the par- 
ents. They have to have a say so. They 
have a right to a say so. There is no bet- 
ter way to insure local control than by 
the adoption of an amendment such as 
this which promotes informed decision- 
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making by parents and involves them in 
the activities within the classroom. 

Mr. President, I am prepared to yield 
back the remainder of my time if the 
Senator from Connecticut is prepared to 
do so. 

Mr. RIBICOFF. I yield back the re- 
mainder of my time. 

Mr. HELMS. I do yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Car- 
olina. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bay), the 
Senator from New Hampshire (Mr. 
Durkin), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Colorado 
(Mr. Hart), the Senator from Hawaii 
(Mr. Inovye), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. Lonc), and the 
Senator from Tennessee (Mr. SASSER) 
are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. MusKIE) is absent on 
Official business. 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT) is 
necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER (Mr. 
Exon). Is there any other Senator in 


the Chamber wishing to vote? 


The result was announced—yeas 16, 
nays 73, as follows: 


[Rolleall Vote No. 66 Leg.| 


Armstrong 
Byrd, Robert C. 
Garn 
Goldwater 
Hatch 
Hayakawa 


Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 


YEAS—16 


Helms 
Humphrey 
Jepsen 
McClure 
Melcher 
Schweiker 
NAYS—73 
Eagleton 
Exon 
Ford 
Glenn 
Hatfield 
Heflin 
Heinz 
Hollings 
Huddleston 
Jackson 
Javits 
Johnston 
Kassebaum 
Leahy 
Levin 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Metzenbaum 
Morgan 
Moynihan 
Nelson 
Nunn 


Stennis 
Talmadge 
Thurmond 
Zorinsky 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schmitt 
Simpson 
Stevens 
Stevenson 
Stewart 
Stone 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Wiliams 
Young 


NOT VOTING—11i 


Bayh 
Durkin 
Gravel 
Hart 


Inouye 
Kennedy 
Laxalt 


Long 


Muskie 
Sasser 
Stafford 


So Mr. Hetms’ amendment (UP No. 
108) was rejected. 
Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 


amendment was rejected. 
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Mr. PERCY. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, I ask 
that the Senator from Connecticut be 
permitted to yield 15 minutes to me. 

Mr. RIBICOFF. I am pleased to yield. 

Mr. MOYNIHAN. I thank the chair- 
man for his characteristic grace. 

Mr. President, we have just seen de- 
feated a proposal which will be back, 
and in greater force, for years to come, 
if indeed we go ahead with the estab- 
lishment of this Department. 

I would like to call attention to what 
may appear to be an irony, or even an 
illogicality—that persons in this Cham- 
ber who would be the most vigorous in 
supporting grassroots democracy, who 
would insist that the public schools 
should be governed by local communi- 
ties, who would decry the threat of 
Federal regulation, were the very ones 
voting to have the Federal Government 
regulate one of the most sensitive issues 
dealt with by the schools. 

I would have to say that I cannot yet 
feel that those of us who have been trying 
to make these points have been given 
much coverage in the analyses which 
have been published about this debate, 
nor do I think we are even being much 
listened to anywhere. But the record 
does indeed exist. 

The PRESIDING OFFICER. I am sor- 
ry to interrupt the Senator from New 
York, but the Senate must be in order. 
I would ask that the Members of the 
Senate please take their seats or move 
their conversations out of the Chamber, 
please. 

The Senator from New York. 

Mr. MOYNIHAN. I thank the Chair. 

At least we will have a record in which 
it will be recorded that some of us said 
that we were commencing the politiciza- 
tion of American education, that we were 
doing everything that those of us who 
fought for Federal aid two decades ago 
vowed never to let happen. Now it is 
happening right here before us. In typ- 
ical fashion, our long-standing interest 
brings the battle back to us, to those 
who are most committed to local control. 
Why? Because there is a logic of politics 
in the American federal system. It dic- 
tates that groups which do not prevail 
on the level at which an issue first ap- 
pears raise the level in the Federal sys- 
tem to the next step and then the next, 
hoping always to find a majority in the 
Nation where it cannot be found in the 
region, in the State, or in the community. 

It is a denouement of our politics. 
We can observe in action in the Federal 
system throughout the course of two cen- 
turies. So, on this basis, we may well 
expect that the school prayer issue, the 
sex education issue, and any number of 
other intensely divisive and difficult mat- 
ters which may arise to come gradually 
up to one uniform rule. They are, how- 
ever, matters which we think we would 
like to think should be settled locally 
because such a process makes possible a 
mosaic of choice, including ultimately 
the choice of an appropriate jurisdiction. 
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This, then is not the last you will hear 
of sex education or school prayer. 

Now to another point, Mr. President. 
This is the second issue of its kind to 
occupy us in recent days. Two weeks ago, 
in order to avoid attaching a school 
prayer amendment to this legislation, 
the U.S. Senate, for the second time, sol- 
emnly voted to deny the Supreme Court 
jurisdiction over an issue of first amend- 
ment rights. I would have hoped the 
press might have noticed this. 

I had occasion last Friday to give an 
address in New York at the annual 
Scripps-Howard Foundation awards 
luncheon, in which an award was given 
for service to the first amendment. 

After discussing the first amendment 
matters which were of great concern to 
the editors and publishers now meeting 
in New York, I added the following ob- 
servation: 

Now, finally, a warning. If the courts pre- 
sent a problem today, expect the legislative 
and executive branches to be the more en- 
during problem. A cloud no bigger than a 
man's hand, perhaps, has just appeared in 
the Senate and I would hope there might be 
more attention. 


I ask unanimous consent to have my 
remarks printed in the Recorp at this 
point, 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY SENATOR DANIEL PATRICK 
MOYNIHAN 


In 1734, John Peter Zenger, publisher of 
the New York Weekly Journal was impris- 
oned on a charge of seditious libel. Having 
criticized the activities of the colony's Gov- 
ernor, William Cosby, who arranged his ar- 
rest, Zenger spent nine months in prison, 
but in August 1735, was brought to trial and 
acquitted by a jury. Zenger'’s lawyer, Andrew 
Hamilton, had called upon the jury to se- 
cure “that to which nature and the laws of 
our country have given us a right—the lib- 
erty of both exposing and opposing arbitrary 
power (in these parts of the world at least) 
by speaking and writing truth.” 

It is the case, I believe, that since Zenger'’s 
trial the press in America has looked to the 
courts as an ally and often as a protector 
against efforts by the executive or legislative 
branches of the government to limit press 
freedom. 

This, the American experience, I believe 
has been without equivalent elsewhere. I re- 
mind you that for fourteen years the British 
press had, but was forbidden by British law 
of contempt from publishing, information 
on the thalidomide scandal. The British 
courts took, and take, the view that when a 
matter is in any sense sub judice, no news- 
paper can ke permitted to comment on it. 
At length the London Times took the issue 
to the European court of human rights which 
has ruled in its favor. But no remedy was 
available in Britain. Our courts have taken 
a very different view of the role of the press, 
and from roots deep in our colonial past 
there grew up a relationship between the 
courts and the press which has done much 
to protect our liberties. 

In our own day we have seen the early tra- 
dition live on: In the Pentagon Papers Case 
in 1973, New York Times v. United States, 
the Supreme Court ruled that the Federal 
Government lacked the power to prevent the 
Times from publishing the information in- 
volved. In the Nixon tapes case in 1974, Nizon 
v. U.S., the Supreme Court ruled 8 to 0 
against a claim of executive privilege made 
by the President of the United States. 
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Of a sudden, however, there has been a se- 
quence of cases in which the courts them- 
selyes appear to be limiting, if not indeed 
abridging the freedom of the press. This is, 
or appears to be, an altogether new experi- 
ence, and clearly a deeply disturbing one to 
the press. 

Three cases illustrate this sudden dilemma. 
In 1972 in Branzburg v. Hayes, a closely di- 
vided Supreme Court rejected the press argu- 
ment that before a journalist should be re- 
quired to testify with respect to information 
gathered from confidential sources, there 
must first be a demonstration that (a) the 
information was relevant; (b) there is no 
alternative source from which the informa- 
tion could be obtained, and (c) the informa- 
tion was of central import to the proceeding 
in which it was sought. 

In 1977 in Zurcher v. Standford Daily, the 
court—again closely divided—rejected the 
argument of the press that a search of a 
newsroom, even pursuant to a search war- 
rant, should not occur, unless there is good 
reason to believe that a subpoena could not, 
for one reason or another, serve the same 
purpose. (The difference, of course, is major; 
when the sheriff arrives with a search war- 
rant, the newspaper has no opportunity to 
litigate the question of first amendment 
protection; a subpoena may, however, be im- 
mediately challenged in the courts.) 

And in last week's ruling in Herbert v. 
Lando, the court, (again, by a divided vote) 
held that journalists in libel suits would be 
required to respond to questions as to why 
they published one story and not another, 
what they said in the newsroom to their edi- 
tors, and the like. In a separate concurring 
opinion, Justice Powell indicated that first 
amendment values should be at least con- 
sidered in the course of determining which 
questions need be responded to by journal- 
ists—a far cry from a district court opinion 
that said such concerns had “nothing to do" 
with the scope of discovery in a libel case. In 
Justice Powell's words, “Whatever standard 
may be appropriate in other types of cases; 
when a discovery demand arguably impinges 
on first amendment rights a district court 
should measure the degree of relevance re- 
quired in light of both the private needs of 
the parties and the public concerns impli- 
cated.” But, of course, the decision remains. 

These rulings came in conjunction with 
the extraordinary rulings in a New Jersey 
court against the New York Times and Myron 
Farber whose resistance is the subject of a 
special citation today. 

Taken as a group on so I would hold these 
rulings represent significant abridgements of 
first amendment rights of the press I offered 
my personal reaction to the Farber case on 
the floor of the Senate on August 7, 1978: 

“The amount of the fine and the nature of 
the imprisonment are such that without any- 
one ever having intended it, or in any way 
anticipated it, we suddenly face the prospect 
that government could destroy the New York 
Times, perhaps the most important news- 
paper in the world today. For the power to 
fine, more even than the power to tax, is 
the power to destroy.” 

It has been assumed, that the first amend- 
ment protects newspapers and newspaper re- 
porters from the divulgence of their sources. 
In consequence there has been a proper 
reluctance to see the Congress, or, indeed, 
any legislature, reinforce or restate those 
privileges on grounds that “What Congress 
can give, Congress can take away." Yet today 
we face the evident situation that the Su- 
preme Court will not confirm the existence 
of those immunities under the first amend- 
ment. Hence we face a dilemma and a crisis 
without equivalence, I believe, in the modern 
history of the American press. 

Not the least disturbing aspect of these 
cases is that in none did the press advance 
extreme claims, or demand absolute protec- 
tion. Rather, the courts in these cases have 
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been rejecting efforts by the press for ac- 
commodation. The press position, or so it 
seems to me, has been recsonable and bal- 
cnced, seeking some protection for itself 
while acknowledging that other legitimate 
interests also need protection. I do not sug- 
gest that in each case the balance sought 
by the press was the correct one, but would 
only argue that it has been the press and 
not the courts which has sought accommoda- 
tion and has acted with considerable re- 
straint. 

Certainly, in these cases, the press has not 
sought some great accretion of power or 
some sort of immunity from the laws which 
govern the rest of us. When the press seeks 
to protect confidential sources, or prevent 
searches of newsrooms when a subpoena 
could produce the same evidence, or to head 
off extremely vague and wide-ranging dis- 
covery motions challenging editorial judg- 
ments, all it is doing is its work: All it is 
attempting is to function, 

Now this has scarcely gone unnoticed in 
the press itself. Many comments have ex- 
pressed the most profound concern, even 
alarm, 

Thus, Leroy Clemens of the Elgin, Nlinois 
Courier News is quoted as saying he expects 
to see “an awful lot of newsmen in jail”; 
while John Siezenthaler of the Nashville 
Tennessein writes of “the chain of cases de- 
sitned to shackle the press.” 

This commentary has hardly ceased, and 
ou ht not to do, even so, as a legislator I find 
myself reluctant to add a great deal to it for 
the simple reason that I find myself per- 
suaded, even commanded, by Mr. Justic 
Black’s comments in the Pentagon Papers 
Case that, in effect, no law means no law, a 
point I made on the Senate floor. Still, it 
may be useful to offer what might be termed 
2 legislative perspective. 

Henc? two observations, and a final warn- 
ing that there may be worse to come. 


My first observation would be that if the 
press is startled by these recent events, it is 
probably the case the courts are uneasy as 
well. It is a new experience for them also, I 
hive the sense that in protecting, as obvi- 
ously they think they are doing, their own 
procedures and interests the courts have been 
perhaps insufficiently sensitive to the fact 
that the courts, too, are a branch of govern- 
ment and if far less disposed nonetheless 
eavally capable of abusing power, or bringing 
about the abuse of power. 

It is possible to see the specific court de- 
cisions as seeking to protect parties charged 
with serious crimes or engaged in unequal 
contest with large institutions. Still, what 
will be remembered, and what will have in- 
fluence as the consequences of these deci- 
sions work their way into the larger court 
system, is not imagery, but precedent and 
practice. Thus, it is easy to imagine the re- 
verse of these situations, where the defend- 
ant is small and weak, an independent news- 
paper or broadcasting station let us say, and 
the plaintiff is a powerful government figure 
or a powerful governmental institution or 
agency. It will then become a matter of a 
different sort, where the seeming opportu- 
nities once afforded an isolated individual 
become in fact the pretext for striking at 
the first amendment in another, and more 
dangerous, context. 


Here, the courts face a supreme test. For, 
in practical terms, the judiciary is that 
branch of government most immune from 
the influence of the others. The courts rule 
routinely on the actions of the executive 
branch, less frequently to be sure on the ac- 
tivities of the legislative branch, but even 
there, court rulings have established impor- 
tant precedents and guidelines. We accept 
this because, after all, we are attached to the 
old principle of the common law that no man 
should be the judge of his own case. But, 
perforce, in the matters we are discussing 
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courts become the judges of their own case, 
hence, and we must expect of them a re- 
straint that we would not necessarily expect 
in their scrutiny of executive and legislative 
processes. 

My second observation would be that the 
court changes its mind, a matter on which 
we have long had Mr. Dooley’s testimony. Our 
first duty to the court is to obey it, and this 
we do with loving fealty. But a second duty, 
surely, when we think the court to be wrong, 
is to seek to persuade it of this. 

This is not an uncommon situation in 
which a legislator finds himself. I, for ex- 
ample, have been arguing against the court's 
rulings of the past generation on the con- 
stitutionality of state aid to nongovernment 
schools. It seems to me that the meaning of 
the establishment clause of the first amend- 
ment is plain and unmistakable. Congress 
shall make no law establishing a national 
church, That is what it says, and that is all 
it says, and it was a century and one half 
before the court said otherwise. I have con- 
siderable confidence that within the coming 
generation the court, avowedly or otherwise, 
will reverse itself. 


I would remind you that for the longest 
time, from the age of McKinley to the age of 
Roosevelt, the Supreme Court solemly held 
that the due process clause of the fourteenth 
amendment prohibited labor legislation. This 
was absurd, and the day came when the court 
simply stopped saying it. 

But now, finally, a warning. If the courts 
present a problem today, expect the legisla- 
tive and executive branches to be the more 
enduring problem. A cloud no bigger than a 
man's hand, perhaps, has just appeared in 
the Senate and I would hope there might be 
more attention. 


Twice this month the Senate voted in favor 
of, and has adopted, an amendment which 
removes the jurisdiction of the Supreme 
Court in school prayer cases under the First 
amendment. My own view of this, as I stated 
on April 19, in a speech to the National Cath- 
olic Education Association in Philadelphia, 
is that, “this seemed to me an alarming meas- 
ure, which truly does involve the basic law 
of the land. Prayer prescribed by public au- 
thorities—whether voluntary or not-~gets 
very close to the notion of establishment of 
religion, which the Constitution forbids.” 


My point here is simple: if the Senate is 
willing so cavalierly to deal with this one 
section of the first amendment, what about 
other sections? You should know that the 
view that Congress can prevent the court 
from ruling on svecific constitutional ques- 
tions has some currency among scholars. 
Section IT of article III plainly says that the 
Supreme Court shall have appellate jurisdic- 
tion “with such exceptions, and under such 
regulations as the Congress shall make.” 
Interpreted broadly, this clause would swal- 
low up virtually all the rest of the Constitu- 
tion, and leave constitutional rights entirely 
in the hands of the State courts for enforce- 
ment. Such a path, if indeed constitutional, 
is so unwise. and offers such a clear threat 
to our liberties if pursued too far, that it is 
on reflection astonishing that the Senate 
should have taken even one single step down 
it. Yet it did so—twice in one week. 


And so one turns again to the courts, and 
to the traditions with which we are all fa- 
miliar—tradition of conciliation, of compro- 
mise, of balance. There is no substitute in the 
legislature for judicial protection of consti- 
tutional rights, and indeed there is no more 
likely harbinger of difficult times in the leg- 
islature than difficult days in the courts. We 
can fairly charge the courts to examine again 
their honorable history here, and to hew to 
it. It is one of the glories of our past, and 
only they can assure that it will be with us 
in the future. 

It is that simple, and that difficult. And 
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there is no real solution to be had save by 
relying on those qualities which we have 
come most to admire in the workings of our 
legal processes—caution, consistency, scru- 
pulous respect for constitutional guarantees. 


Mr. MOYNIHAN. We voted under ar- 
ticle ITI, section 2, and now I must ob- 
serve that, rather to my surprise, there 
appears to be substantial scholarly opin- 
ion that says Congress does enjoy as a 
right what most of us reacted to as being 
simply an unconstitutional act. We voted 
to say the Supreme Court may not de- 
fend our rights with respect to the one 
portion of the first amendment. 

But what about another portion? The 
exact same logic, the precise precedent, 
will obtain and you will see a danger— 
perhaps not in this Congress, perhaps not 
in the next, but what about the next 
decade? Ours is not a system devised 
for with just the ensuing 5 months, or 
even 15 years, in mind. What about the 
next generation? 

Weare legitimating in this bill the dep- 
rivation of the Supreme Court's right 
to protect our liberties under the Bill 
of Rights and we are setting up a system 
whereby precisely those issues that most 
ought to be decided locally will be de- 
cided nationally. An era in American 
education is coming to an end. I can only 
say that it is almost a source of some 
relief that nobody notices it, because 
there is enough to worry about, I sup- 
pose, in the world. I simply wish this 
were not happening. 

Before concluding, I should like to add 
that there may be some inevitability to 
all this, I suppose, and I can only be 
thankful that what appears to be com- 
ing to pass has done so under the aegis 
of a man of compassion, of clarity, and 
of sincere concern for these matters. I 
speak, of course, of the Senator from 
Connecticut. He knows of my total re- 
spect. What I object to, Mr. President, 
is this age, not that great Senator. 

Mr. RIBICOFF. If the Senator will 
yield, even though I shall not have his 
vote on final passage, I accept his com- 
pliments with a great sense of gratitude. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIBICOFF. Mr. President, I know 
there are a number of other amend- 
ments. I suggest the absence of a quo- 
rum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Who yields time? 

Mr. RIBICOFF. Mr. President, the 
Senator has it in his own right. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Iowa. 
UP AMENDMENT NO. 109 
(Purpose to modify the authority of the 

Intergovernmental Advisory Council on 

Education to hold hearings) 

Mr. JEPSEN, Mr. President, I call up 
the amendment which is at the desk, the 
purpose of which is to modify the au- 
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thority of the Intergovernmental Advis- 
ory Council on Education to hold hear- 
ings. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. JEPSEN) pro- 
poses an unprinted amendment numbered 
109. 


The amendment is as follows: 

On page 95, strike out lines 1 through 7 
and insert the following: 

(1) hold hearings either as a whole or as 
a subcommittee, for the purpose of discus- 
sion, coordination and review of (A) inter- 
governmental concerns and (B) issues con- 
cerning structural relationships between 
various Federal departments and agencies, 
as such concerns and issues relate to the 
functions of the Council specified in sub- 
sections (a) and (b); and 

On page 95, between lines 12 and 13. insert 
the following: 

(i) the Council or any subcommittee shall 
not compel, the attendance or testimony of 
witnesses or the production of books, 
records, correspondence, memorandums, 
papers, or other documents. 

On page 95, line 13, strike out “(1)” and 
insert “(j)”. 


Mr. JEPSEN. Mr. President, I offer 
this amendment merely to clarify the 
language relating to the authority and 
role of the Intergovernmental Advisory 
Council. 

Specifically my amendment has two 
essential phases: First, the first phase of 
my amendment is offered to bring atten- 
tion to the problem of systemic and 
structural interrelationships between 
and within the various Federal depart- 
ments and agencies. 

I strongly believe that we are moving 
in the wrong direction by taking the “E” 
out of “HEW.” The Department of HEW 
is not a conglomerate but a coalition. The 
interrelationships among HEW programs 
and activities are far more significant 
than their divergences. In short, the sim- 
ilarity, coordination, and interdepend- 
ence between the “H,” “E,” and “W” of 
HEW are more interconnected and 
structurally related than the proponents 
of this act have demonstrated thus far 
in this debate. 

More importantly, HEW is directly 
responsible for the resolving and coor- 
dination of the Nation’s most urgent con- 
cerns such as poverty, drug abuse, alco- 
holism, juvenile delinquency, mental re- 
tardation, child development, aging, re- 
habilitation of the handicapped, and host 
of other human concerns—none of which 
fall within the exclusive jurisdiction of 
one HEW office. The problems are not 
exclusively “health,” “education,” or 
“welfare” and as such they involve and 
encompass aspects of each other. 

Mr. President, everytime we separate 
or establish a new department or agency 
we diminish the ability for problems to 
be efficiently solved by and through the 
executive and administrative process. 


Secondly, we further erode the ability 
of Congress to serve in an oversight ca- 
pacity, a function which is desperately 
lacking by the Congress. In short, the 
jurisdiction and influence over the op- 
erations of Government agencies and de- 
partments is greatly diminished and thus 
the quality, efficiency, and service to the 
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people is and will always be subject to 
abuse. 

Mr. President, as a result of the above, 
I am greatly concerned about the power 
and productivity of the executive branch 
of our Government. One of the major 
problems of the Presidency today is that, 
within the past 30 years we have wit- 
nessed a situation in which the decisions 
that come before the President are far 
too numerous and complex. As a result 
the President has to rely more and more 
on faceless and often nameless Presiden- 
tial staffers who are not subject to either 
Senate confirmation or public scrutiny. 

Therefore, Mr. President, I would 
much rather have the Intergovernmental 
Advisory Council on Education study and 
review the problems of intergovernmen- 
tal structural relationships in the various 
Federal departments and agencies in the 
areas of education consistent with the 
mandate of the act. (S. 210.) 

Second. Mr. President, the second 
phase of my amendment is merely an at- 
tempt to clarify the language relating to 
the authority of the Intergovernmental 
Advisory Council to request the attend- 
ance and testimony of such witnesses and 
the production of such books, records, 
correspondence, memorandums, papers, 
and documents as the Council or such 
subcommittee may deem available. 

I have been told that my amendment 
is unnecessary, because the present lan- 
guage in section 213 only gives the Coun- 
cil the authority to request the attend- 
ance of witnesses and such books, rec- 
ords, correspondence, memos, papers, et 
cetera. In short, the language allegedly 
does not compel a response by local 
schools. 


Mr. President, in all due respect to the 
person who drafted this particular sec- 
tion and to those who are convinced that 
we are not compelling local school 
boards to submit to the whim of the 
proposed Council, I am not as wholly 
convinced as they are. 

Therefore, I have prepared language 
which expressly prohibits the Council 
from compelling the production of books, 
records, and other material from local 
schools. 

Mr. President, I simply move the adop- 
tion of this amendment. 

Mr. RIBICOFF. Mr. President, I thank 
the distinguished Senator from Iowa for 
this amendment. It is an improving 
amendment, and it is very worthwhile. As 
manager of the bill, I fnd it acceptable, 
and I accept the amendment. 

Mr. PERCY. Mr. President, the purpose 
of the Intergovernmental Advisory Coun- 
cil on Education is an extraordinarily im- 
portant mandate. Its purpose is to 
strengthen the interrelationships between 
governments and particularly to make 
recommendations for the improvement of 
the administration and operation of the 
Federal education program and educa- 
tionally related programs. 


I believe that the amendment that has 
been worked out with the distinguished 
Senator from Iowa is an improvement in 
the original text of the bill. I find it ac- 
ceptable, and I express deep appreciation 
to the Senator from Iowa for his work in 
this regard. 
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Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 

Mr. JEPSEN. Mr. President, for the 
purpose of clarification: The second part 
of the amendment now will read: 

The council or any subcommittee thereof 
shall not compel the attendance or 
testimony— 


and so forth. 
The PRESIDING OFFICER. The Sen- 
ator is correct. 
The question is on agreeing to the 
amendment. 
The amendment was agreed to. 
UP AMENDMENT NO, 110 
(Purpose: To provide a block grant for 
teacher improvement in lieu of the cate- 
gorical grants under title III of the Ele- 
mentary and Secondary Education Act of 
1965) 


Mr. JEPSEN. Mr. President, I call up 
an amendment to provide a block grant 
for teacher improvement in lieu of the 
categorical grants under title III of the 
Elementary and Secondary Education 
Act of 1965. 

Mr. RIBICOFF. Mr. President, I raise 
the point of order that this amendment 
is not germane. 

The PRESIDING OFFICER. In re- 
sponse to the Senator from Connecti- 
cut, the amendment has not been re- 
ported as yet, nor has it been sent to 
the desk. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. JEPSEN) pro- 
poses an unprinted amendment No. 110: At 
the end of the bill add the following new 
title: 

TITLE VII—TEACHING INNOVATION AND 
IMPROVEMENT PROGRAM 
PROGRAM AUTHORIZED 

Sec. 701. (a) Title III of the Elementary 
and Secondary Education Act of 1965 is 
amended to read as follows: 

“TITLE IlII—TEACHING INNOVATION AND 
IMPROVEMENT PROJECTS 
“SHORT TITLE 

“Sec. 301. This title may be cited as the 

‘Teaching Improvement Act’. 
“STATEMENT OF PURPOSE 

“Sec. 302. In order to provide innovative 
projects for the improvement of teaching in 
the public schools of the States, it is the 
purpose of this title to make uncondi- 
tional education grants to local educational 
agencies for such purposes. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 303. There are authorized to be ap- 
propriated $180,000,000 for the fiscal year 
1980 and for each succeeding fiscal year end- 
ing prior to October 1, 1983. 

“ALLOTMENT 

“Sec, 304. (a)(1) From the funds appro- 
priated pursuant to section 303, the Commis- 
sioner shall allot not less than 1 per centum 
among Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands and the Northern Mariana Islands, 
according to their respective needs. 

“(2) From the remainder of such sums the 
Commissioner shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number of children in each 
such State— 

“(A) who are age 5 to 17 inclusive; and 

“(B) who are enrolled in the public ele- 
mentary and secondary schools of local edu- 
cational agencies, bears to the number of 
such children in all States. 
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“(3) For the purposes of paragraph (2) of 
this subsection the term ‘State’ does not in- 
clude Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Pacific 
Islands and the Northern Mariana Islands. 

“(b) The portion of any State's allotment 
under subsection (a) for a fiscal year which 
the Commissioner determines will not be re- 
quired, for the period such allotment is 
available, for carrying out the purposes of 
this title shall be available for reallotment 
from time to time, on such dates during such 
period as the Commissioner may fix, to other 
States in proportion to the original allot- 
ments to such States in proportion to the 
original allotments to such States under sub- 
section (a) for such year, but with such 
proportionate amount for any of such other 
States being reduced to the extent it exceeds 
the sum which the Commissioner estimates 
will be needed in such State and will be 
used for such period for carrying out ap- 
plications approved under this title, and the 
total of such reductions shall be similarly 
reallotted among the States whose propor- 
tionate amounts are not so reduced. Any 
amount realloted to a State under this sub- 
section during a year shall be deemed part 
of its allotment under subsection (a) for 
such year. 

“USES OF FUNDS 

“Sec. 305. Grants made or under this title 
may be used in accordance with applications 
approved under section 306 for programs and 
activities conducted by public elementary 
agencies designed to provide better teachers 
with special emphasis on teaching innova- 
tion projects. 

“APPLICATIONS 


“Src. 306. A grant under this title may be 
made to any local educational agency upon 
application to the Commissioner at such 
time, In such manner, and containing or ac- 
companied by such information as the Com- 
missioner deems necessary. Each such appli- 
cation shall— 

(1) provide that the programs and activi- 
ties for which assistance under this Act is 
sought will be administered by and under the 
supervision of the applicant; 

(2) Describe with particularity the pro- 
grams and activities; and 

(3) provide for making evaluations of pro- 
grams and activities assisted under this title. 

“(b) Applications for grants under this 
title may be approved by the Commissioner 
if the application meets the requirements 
set forth In subsection (a) and the provi- 
sions of this section. 

“(c) Amendments of application shall, ex- 
cept as the Commissioner may otherwise 
provide, be subject to approval in the same 
manner as the original applications. 

“PAYMENTS 

“Sec. 307. Payments under this title shall 
be made from a State's allotment to any local 
educational agency which has an application 
approved under section 306. Payments under 
this title shall be made for the cost of carry- 
ing out the application of the local educa- 
tional agency.”. 

(b) The amendment made by subsection 
(a) shall become effective October 1, 1979. 

On page 74, in the table of contents, after 
item Sec. 602 insert the following: 

“TITLE VIJ—TEACHING INNOVATION AND 
IMPROVEMENT PROGRAM 
“Sec. 701. Program authorized.”. 


Mr. RIBICOFF. Mr. President, I make 
the point of order that the amendment is 
not germane. 

The PRESIDING OFFICER. Until the 
time on the amendment has been used 
or yielded back, the point of order is not 
in order. 
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The Chair recognizes the Senator from 
Iowa. 

Mr. JEPSEN. Mr. President, my prin- 
cipal objection to the proposal to create 
a separate Department of Education is 
simply and easily stated. I fear that it 
is a significant step in the effort to ex- 
pand the Federal Government’s role in 
the substance of educational curricula. 

It all started with a grabbag program 
of “special projects” in title III of the 
Elementary and Secondary Education 
Act. These included federally assisted 
efforts to develop curriculum in con- 
sumerism, environmental education, 
metric education, and other areas. Last 
year, the programs were separated and 
expanded, and new curriculum programs 
in health education and the biomedical 
sciences were added. 

We now have the situation of most 
universities and institutions of higher 
learning offering basic reading courses, 
spelling courses for freshman students, 
because some high school graduates can- 
not read or write at a sufficient level. 

I am a member of the Armed Services 
Committee, and we today find it man- 
dated and necessary that our training 
manuals be rewritten to a seventh-grade 
reading level, because some of our high 
school graduates cannot read above that 
level, People with high school diplomas 
cannot read and subsequently compre- 
hend above a seventh-grade level. 

The trend is clear. The National Edu- 
cation Association itself acknowledges 
that— 

Creating a department of education ts, in- 
deed, a profound step in which the federal 
government will be recognizing, for the first 


time, that it has a responsibility for educa- 
tion in and of itself. 


Before a Thurmond amendment re- 
moved it, S. 210 contained a provision 
calling for “the improvement, develop- 
ment, and oversight of a comprehensive 
Federal policy for education.” 

In their widely quoted article for the 
Washington Post, David Breneman and 
Noel Epstein argued that— 

Establishing a Cabinet-level department is 
& backdoor way of creating a national edu- 
cation policy, of breaking with the long tra- 
dition of a limited federal involvement in 
education and of virtually no federal re- 


sponsibility for schools and colleges them- 
selves. 


For those who feel the billions of dol- 
lars which the Federal Government has 
spent on education have had a salutary 
effect, this may represent a positive 
step. I happen to agree with David G. 
Savage, who stated, in an April 15, 
article for the Washington Post: 

Large-scale, federally funded studies have 
generally been unable to find that the extra 
money (for various types of compensatory 
education projects) has had much impact in 
improving education. 


My amendment would attempt to in- 
sure that the new Department of Edu- 
cation will not be a springboard from 
which to launch new curricular pro- 
grams. It would take the subchapter IIT 
functions which are being transferred 
to the new department, and would re- 
place them with a general block grants 
for local school districts to use in de- 
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veloping competent teaching. The fund- 
ing could be used to encourage top 
teachers to take jobs and remain in 
schools with large numbers of disad- 
vantaged youngsters. It could be em- 
ployed to help improve teaching through 
special courses of instruction. 

The important point is that the local 
school districts would have the discretion 
to use the funding for projects which 
they regarded as important, rather than 
being forced to channel large amounts 
of funding to “metric education” or 
other “Mickey Mouse” projects which 
some Federal bureaucrat may determine 
to be important. 

For those of us who view the quality of 
teaching as the most important param- 
eter in the quality of American educa- 
tion, this is an auspicious result. As the 
Rand Corp. has stated in its comprehen- 
sive study on Federal education pro- 
grams: 

More money supplied by federal funds did 
not necessarily purchase those things that 
mattered; it did not buy, for example, more 
committed teachers, more effective project 
directors, more concerned principals and so 
on. 


It may be that teacher commitment is 
a quality that money cannot buy. But an 
important first step will be to insure that 
Federal money is channeled in the direc- 
tion of the quality of teaching, rather 
than the content of the consumer educa- 
tion course curriculum. 

I, therefore, hope that the Senate will 
support my amendment. 

Mr. RIBICOFF. Mr. President, how 
much time does the Senator have? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has a total of 21 minutes 
remaining. 

Mr. JEPSEN. I yield the remainder of 
my time. 

Mr. RIBICOFF. Mr. President, I renew 
my point of order that the amendment 
is not germane. 

The PRESIDING OFFICER. Since the 
amendment introduces new subject mat- 
ter and is not relevant to the bill, the 
amendment falls. 

Mr. JEPSEN. The freshman Senator 
will not appeal the ruling of the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEPSEN. Mr, President, I have 21 
minutes. 

The PRESIDING OFFICER. The Chair 
understood the Senator to yield that 
back. 

Mr. JEPSEN. I meant I yielded it back 
on this particular amendment. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Iowa. 

UP AMENDMENT NO. 111 
(Purpose: To require the Secretary to prom- 
ulgate certain rules concerning labor union 
affiliation) 


Mr. JEPSEN. Mr. President, I offer an 
amendment the purpose of which is to 


reqiire the Secretary to promulgate cer- 
tain rules concerning labor union affilia- 


tion. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Iowa (Mr. JEPSEN) pro- 
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poses an unprinted amendment numbered 


111: 

On page 131, between lines 12 and 13, in- 
sert the following: 

LABOR UNION AFFILIATION 

Sec. 429. The Secretary shall promulgate 
rules or orders to assure the right of every 
employee of a State, local, or tribal govern- 
ment, or public or nonpublic educational 
institution receiving support from the De- 
partment, directly or indirectly, to form, join, 
be represented by, or assist any labor orga- 
nization, or to refrain from any affillaticn or 
assistance with any labor organization. 

On page 131, line 14, strike out “Sec. 429” 


and insert “Sec. 430". 
On page 73, in the table of contents, re- 


number the items relating to section 429 as 
the item relating to section 430 and immedi- 
ately after the item relating to section 429 
insert the following: 

“Sec. 429. Labor union affiliation.”. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Iowa. 

Mr. JEPSEN. Mr. President, I shall 
make some opening statements. I under- 
stand that there will be a ruling from 
the Chair. 

Mr. President, to be specific, my 
amendment is very straightforward and 
quite specific. It mandates that the Sec- 
retary of Education shall promulgate 
rules or orders to assure the right of 
every employee of a State, local, or tribal 
government, or public or nonpublic edu- 
cational institution receiving suprort 
from the department, directly or in- 
directly, to form, join, be represented by, 
or assist any labor organization, or to 
refrain from any affiliation or assistance 
with any labor organization. 

I have emphasized “or refrain from 
any affiliation or assistance with any 
labor organization” because I strongly 
believe that no person should be com- 
pelled to join, affiliate, or participate 
with a labor organization as a condition 
of employment. 

The list and docket of cases brought 
by teachers and educators in opposition 
to compulsory unionism, retroactive 
agency shop fees, and even a right to 
quit an unwanted union, is well docu- 
mented. More imrortantly, teachers and 
educators are prevailing in court and 
through the arbitration process. 

My amendment simply insures that 
individuals who choose to not partici- 
pate, affiliate or join the labor organiza- 
tion, be given the protection and in- 
tegrity to so choose without fear of the 
loss of their job or quiet enjoyment of 
their work. 

I have documentation from the States 
of California, Illinois, Maine, Massa- 
chusetts, Michigan, Minnesota, New 
York, Ohio, Pennsylvania, Tennessee, 
Virginia, and Wisconsin that will docu- 
ment what I have just stated in these 
brief remarks. 

I appreciate any support of this, and 
I now yield the remainder of my time 
to the Senator from Connecticut. 


Mr. RIBICOFF. Mr. President, I raise 
the point of order that the amendment 
is not germane. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that the amend- 
ment is not germane because it deals with 
subject matter not contained in the bill. 
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Therefore, based on that, and the fact 
that it introduces new legislation, the 
Chair sustains the point of order. 

Mr. JEPSEN. Mr. President, I wish to 
appeal that ruling of the Chair and ask 
for a yea and nay vote. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, will the 
Senator yield to me? 

Mr. JEPSEN. I yield. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to table the appeal and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Chair 
recognizes the majority leader. 

Mr. ROBERT C. BYRD. I wonder if 
the Senator wished to discuss his appeal? 

Mr. STEVENS. I think he did. 

Mr. ROBERT C. BYRD. Mr. President, 
I withhold my motion. I ask unanimous 
consent that I may withhold it until the 
Senator has had a chance to discuss his 
appeal at which time I will renew it. 

Tho PRESIDING OFFICER. Without 
objection, it is so ordered. 

In the capacity of the Senator from 
Nebraska, I suggest the absence of a 
quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
thse quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. JEPSEN. Mr. President, in the few 
moments that I have I would just simply 
state that this is a straightforward con- 
cern, and I consider that it should be 
regarded as being germane; that this bill 
is one where it is a well-known fact that 
the association most concerned, and 
which has been spending much time and 
money in promoting the establishment 
of a Federal Department of Education, is 
the NEA, the National Education Asso- 
ciation. 

Let me read from just one of the States 
I listed here before, and I will quickly 
read the States: California, Illinois, 
Maine, Massachusetts, Michigan, Minne- 
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sota, New York, Ohio, Pennsylvania, Ten- 
nessee, Virginia, and Wisconsin. 

Under Ohio: 

A lawsuit lodged by the NEA union officials 
against six teachers for not paying forced 
union fees under an agency shop contract 
backfired when the judge ruled that an 
agency shop is illegal in Ohio. 


We find continually woven into the 
fabric of NEA activities an attempt to 
force people to join unions in one form 
or another. I simply state in my amend- 
ment that a teacher should have the 
choice of whether such teacher should 
join or not join a union. 

I yield the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Connecticut yield 
to me? 

Mr. RIBICOFF. I am pleased to yield 
to the majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
under the agreement that has been en- 
tered into no nongermane amendments 
are in order. 

One of the tests of germaneness with 
respect to an amendment is that of 
which committees would have jurisdic- 
tion over the subject matter of that 
amendment. 

This amendment, I am advised, is 
clearly within the jurisdiction of the 
Committee on Labor and Human Re- 
sources and, consequently, under that 
principle of germaneness it is not in 
order. 

The Chair has ruled properly, in my 
opinion. The appeal has been made. Mr. 
Jepsen has the right to appeal the ruling 
of the Chair. 

I do not like to table amendments, and 
so on, but when it comes to sustaining 
the Chair on a matter which, to me, is as 
clear as this, then I have no hesitancy 
to move to table, and I would fail in my 
responsibility not to do so. 

I hope the Senate will sustain the rul- 
ing of the Chair by my motion to table 
the appeal from the ruling, which I now 
review. 

The PRESIDING OFFICER (Mr. Mc- 
GoverRN). The question is on agreeing to 
the motion to lay on the table the appeal 
from the ruling of the Chair. 

Mr. STEVENS. The yeas and nays were 
ordered. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. 
GraveL), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu- 
setts (Mr. KENNEDY) and the Senator 
from Tennessee (Mr. SASSER) are neces- 
sarily absent. 

I further announce that the Senator 
from Maine (Mr. MUSKIE) is absent on 
Official business. 
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I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
SASSER) would vote “yea”. 

Mr. STEVENS. I announce that the 
Senator from Vermont (Mr. STAFFORD) is 
absent due to illness. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber who has 
not voted? 

The result was announced—yeas 68, 
nays 24, as follows: 


[Rollcall Vote No. 67 Leg.] 
YEAS—68 
Exon 
Ford 
Glenn 
Hart 
Hatfield 
Heflin 
Heinz 


Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Johnston 
Chiles Kassebaum 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Megnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McGovern 
Domenici Melcher 
Durenberger Metzenbaum 
Eagleton Morgan 
NAYS—24 
Heims 
Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
Schmitt 
Simpson 
Stevens 
NOT VOTING—8 


Inouye Sasser 
Durkin Kennedy Stafford 
Gravel Muskie 

So the motion to lay on the table was 
agreed to, and the ruling of the Chair 
was sustained as the judgment of the 
Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

UP AMENDMENT NO. 112 
(Purpose: To establish an Office of Rural 
Education in the Department) 

Mr. JEPSEN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senatcr from Iowa (Mr. JEPSEN) pro- 
poses an unprinted amendment numbered 
112. 


Mr. JEPSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 81, between lines 4 and 5, insert 
the following: 

(F) an Assistant Secretary for 
Education; 

On page 81, line 5, strike out “(F)” and 
insert "(G)". 

On page 81, line 6, strike out “(G)” and 
insert “(H)". 


Moynihan 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schwelker 
Stennis 
Stevenson 
Talmaige 
Tsongas 
Weicker 
Williams 
Zorinsky 


Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Baker 
Byrd, 

Harry F., Jr. 
Dole 
Garn 
Goldwater 
Hatch 
Hayakawa 


Bayh 


Rural 
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On page 81, line 7, strike out “(H)” and 
insert “(I)”. 

On page 81, line 8, strike out “(I)” and 
insert "(J)". 

On page 81, line 24, strike out “(G)” and 
insert “(H)”. 

On page 88, between lines 17 and and 18, 
insert the following: 

OFFICE OF RURAL EDUCATION 

Sec. 211. There is established in the De- 
partment an Office of Rural Education, to be 
administered by the Assistant Secretary for 
Rural Educaticn appointed under section 
202(c). The Assistant Secretary for Rural 
Education shall study the nature and quality 
of educaticn in the rural areas of the United 
States, and shall gather, coordinate, and dis- 
seminate information concerning rural edu- 
cation and the problems uniquely associated 
with the rural areas of the United States. The 
Assistant Secretary for Rural Education shall 
assist the Secretary in the administration of 
programs which have a significant impact 
on rural education. The Assistant Secretary 
fcr Rural Education shall perform such addi- 
tional duties and exercise such additional 
powers as the Secretary may prescribe. 

On page 88, line 19, strike out “Sec. 211.” 
and insert “Sec. 212.”, 

On page 89, line 2, strike out "Sec. 212.” 
and insert “Sec. 213.”. 

On Page 90, line 13, strike out “Sec. 213.” 
and insert “Sec. 214.”. 

On page 95, line 22, strike out “Sec. 214.” 
and insert “Sec. 215,", 

On page 139, line 9, strike out “(6)” and 
insert “(7)”. 

On page 72, in the table of contents, re- 
number the items relating to sections 211 
through 214 as the items relating to sections 
212 through 215, respectively, and insert im- 
mediately after the item relating to section 
210 the following: 

“Sec. 211. Office of Rural Education.”. 


Mr. JEPSEN. Mr. President, this 
amendment is offered to bring attention 
to the lack of consideration given to the 
study of the nature and the quality of 
education in the rural areas of the 
United States by the proponents of the 
Department of Education. 

If in fact the Senate in its wisdom is 
going to insist on the passage of a new 
Department of Education, then I re- 
spectfully insist that the Senate, and 
more importantly the Congress, seriously 
consider the plight of education in rural 
America. 

It concerns me greatly that there is no 
depository for information which ex- 
amines or studies the nature and quality 
of education in rural America. 

My amendment instructs the Assistant 
Secretary for Rural Education to gather, 
coordinate, and disseminate informa- 
tion concerning rural education and the 
problems uniquely associated with the 
rural areas of the United States. The 
amendment further instructs the As- 
sistant Secretary for Rural Education 
to assist the Secretary in the administra- 
tion of rrograms which have a significant 
impact on rural education. 

I strongly feel that rural America has 
some unique problems which have not 
been articulated or addressed relative 
to urban America. We ought to at least 
have the means and appartus to gather 
such information. Support for this 
amendment would be greatly appre- 
ciated. I yield to the Senator from Ala- 
bama (Mr. STEWART). 
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Mr. STEWART. Mr. President, I rise 
to support the amendment by the dis- 
tinguished Senator from Iowa to author- 
ize an Assistant Secretary for Rural 
Education in the Office of Education. I 
support a separate Department of Educa- 
tion because I believe it is necessary. 

I believe that by creating an Assistant 
Secretary for Rural Education, an Office 
of Rural Education, we recognize the 
unique nature of the problems encoun- 
tered in providing education in rural 
areas. 

The State which I represent is largely 
rural. Thirty-six of Alabama's sixty- 
seven counties are at least two-thirds 
rural. For too long, we have neglected 
these areas. We fail to recognize the 
different and unique problems faced by 
rural America. Unfortunately, these 
areas have some of our most dilapidated 
schools and some of our most inadequate 
educational programs. The millions of 
schoolchildren in these rural areas must 
also contend with isolation, poverty, and 
underdevelopment. 

For too long, our Federal education 
programs have been geared to the needs 
of nonrural school districts. Mr. Presi- 
dent, I recognize that we face serious 
problems in our urban schools. Hopefully, 
with the increased visibility of the De- 
partment of Education and an increased 
emphasis on quality education, we can 
address those problems, too. However, 
let us not forget the severe problems that 
face our rural schools. 

The approach that we take to address- 
ing all these problems should recognize 
the differing circumstances of urban 
metropolitan educational systems and 
rural school systems. That is why, Mr. 
President, it is important for us today 
to provide a means of addressing rural 
education in the proposed Department 
of Education. Not to do this would per- 
petuate our neglect of the millions of 
schoolchildren in rural America. 

There are currently few, if any, pro- 
grams directed specifically at rural edu- 
cational problems. An Office of Rural 
Education would remedy this situation, 
which is why I rise to support the amend- 
ment offered by the Senator from Iowa. 

It is my understanding that he plans 
to take a somewhat different tack or 
approach in dealing with this problem 
and might not leave the amendment up 
for consideration by the Senate. In any 
event, I hope that his offering of the 
amendment will focus the attention of 
the Senate and the Government on the 
particular problem. 

Mr. LEAHY. Mr. President, will the 
Senator yield? 

Mr. JEPSEN. I yield. 

Mr. LEAHY. Mr. President, I should 
like to take a moment to address the 
proposed amendment of the Senator 
from Iowa. I do so in my capacity as 
chairman of the Rural Development 
Subcommittee. 


I do not think there is anyone in the 
Senate who has a greater interest and 
concern for our rural residents than I do. 
By Federal definition, Vermont is a 
totally rural State. It has no urban areas, 
again by Federal definition. So any ac- 
tion, law, or regulation that this Govern- 
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ment takes which affects rural areas 
interests me. 

In Vermont, as with most Federal pro- 
grams, rural areas get the short end of 
the stick when it comes to education 
assistance. In fact, although 53 percent 
of this Nation’s educationally deprived 
are in rural areas, only 34 percent of 
HEW’s money for these children goes to 
rural areas. These statistics and others 
clearly point to the need to bring equity 
in the Federal response to rural educa- 
tion needs. 

I wholeheartedly support the principle 
behind the amendment of the Senator 
from Iowa. Rural America needs atten- 
tion and an advocate in high offices 
within a newly created Department of 
Education. However, I must oppose the 
Senator’s amendment because I do not 
believe this is the appropriate manner 
of addressing this problem. 

The new Department is being estab- 
lished along broad functions. I am will- 
ing to support this simplified and stream- 
lined approach. However, I share Sena- 
tor JEPSEN’s concerns and believe we 
should send a clear message to those in 
the administration who will implement 
this legislation. 

That message is, stop ignoring the 
educational needs of rural America. 
Show us within a year what specific ac- 
tions the new Department is taking to 
identify and resolve the “rural” prob- 
lems. 

This is not intended as “puff” lan- 
guage. I am dead serious about expect- 
ing action from the new Department 
within a year. I also want to put the 
new Department on notice, and to assure 
my colleague from Iowa, the distin- 
guished chairman, the Senator from 
Connecticut, and the rest of the Senate 
that, as chairman of the Rural Develop- 
ment Subcommittee, £ intend to hold 
hearings on this in future years to deter- 
mine whether or not the Department of 
Education is fulfilling its responsibili- 
ties to rural America. If we find that 
this responsibility is not being met and 
that the creation of an Assistant Secre- 
tary for Rural Education is needed, I 
will be the first to advocate creating 
such a position and giving the office the 
power and authority necessary to insure 
equitable treatment for rural America. 

Basically, Mr. President, I hope that 
once we have had a chance to discuss 
this, my friend from Iowa might with- 
hold his amendment, because it will give 
us a chance to see whether these rural 
needs will be met, or will be addressed. I 
can assure him, from my vantage point, 
that if they are not, I shall be the first 
one standing in line to cosponsor such 
an amendment in future years. 

I yield back to my friend from Iowa. 

Mr. JEPSEN. Mr. President, with the 
assurances of the distinguished Senator 
from Vermont and his obvious sincere 
concern for the problems, as chairman of 
the subcommittee of which I am a mem- 
ber—and I appreciate that concern and 
those assurances—I shall be willing to 
take that into consideration. 

Further, with the counsel and the good 
advice of my subcommittee chairman, I 
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will, then, withdraw this amendment. I 


now do so. 
The amendment was withdrawn. 


AMENDMENT NO. 147 
(Purpose: To terminate the Department of 

Kaucation six years after the effective date 

of this Act) 

Mr. HAYAKAWA. Mr. President, I call 
up my amendment No. 147, to sunset the 
Department of Education 6 years after 
its enactment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 


follows: 
The Senator from California (Mr. HAY- 
AKAWA) proposes amendment No. 147. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 146, immediately after line 21, in- 
sert the following: 

“TERMINATION OF THE DEPARTMENT 


“Sec, 603. (a) The Department shall ter- 
minate six years after the effective date of 
this Act unless prior to that date a law has 
been enacted which continues the Depart- 
ment. 

“(b) (1) If the Department is terminated 
in accordance with the provisions of subsec- 
tion (a), the President shall submit a plan 
to the Congress which transfers the func- 
tions of the Department to other depart- 
ments or agencies unless prior to the termi- 
nation date of the Department its functions 
have been so transferred by law. The Presi- 
dent may not submit a plan under this sub- 
section which provides for or has the effect 
of creating a new executive department. The 
President shall submit a plan required by 
this subsection within sixty days after the 
date of termination of the Department in 
accordance with the provisions of subsection 
(a), the Congress has enacted legislation 
which transfers the functions of the Depart- 
ment to other Federal departments or 
agencies. 

“(2) (A) The plan submitted by the Presi- 
dent to the Congress pursuant to this sub- 
section shall take effect at the end of the 
first period of sixty calendar days of con- 
tinuous session of Congress after the date 
on which such plan is transmitted to the 
Congress unless, between the date of trans- 
mittal of the plan and the end of the sixty- 
day period, either House passes a resolution 
stating that the House does not favor the 
plan. 

“(B) The provisions of sections 908, 910, 
911, and 912 of title 5, United States Code, 
shall apply to any resolution considered un- 
der this paragraph. For the purposes of the 
preceding sentence— 

“(i) all references in such sections to ‘re- 
organization plan’ shall be treated as refer- 
ring toa plan submitted under section 
603(b) of the Department of Education Or- 
ganization Act of 1979, and 

“(ii) all references in such sections to 
‘resolution’ shall be treated as referring to a 
resolution of either House of Congress, the 
matter after the resolving clause of which is 
as follows: ‘That the does not favor 
the plan submitted under section G03(b) of 
the Department of Education Organization 
Act of 1979 on , 19 ,, the first 
blank therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled. 

“(3) If a plan is disapproved in accordance 
with the provisions of this subsection, with- 
in thirty days after the date of disapproval 
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of such plan the President shall submit an- 
other plan to the Congress for the transfer 
of the functions of the Department. Such 
plan shall take effect at the end of the first 
period of sixty calendar days of continuous 
session of Congress after the date on which 
the plan is transmitted to the Congress un- 
.48s the plan is disapproved in accordance 
vith the procedures established in paragraph 
(2). The President shall continue to submit 
additional plans for the transfer of the func- 
tions of the Department until a plan takes 
effect. 

“(4) For the purpose of this subsection— 

“(1) con:inulty of session of Congress is 
broken oniy by an adjournment of Congress 
sine die; and 

“(il) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session.”’. 

On page 73, in the table of contents, im- 
mediately after the item relating to section 
602, add the following: 

“Sec. 603. Termination of the Depart- 
ment.”. 


The PRESIDING OFFICER. The 
Chair asks the Senator from California 
if this is the amendment on which 1 hour 
is designated or the one on which 15 
minutes is designated. 

Mr. HAYAKAWA. It is the one on 
which there are 15 minutes. 

Mr. President, this amendment would 
sunset the Department of Education 6 
years after its enactment. Thus, the De- 
partment of Education, if passed during 
this session, would terminate after 6 
years unless Congress votes to extend its 
life. The President would then have the 
responsibility to distribute the programs 
that had been in the Department to 
other appropriate agencies and depart- 
ments. 

My purpose in proposing this amend- 
ment is to give Congress an opportunity 
to see how this Department works be- 
fore we give it an open-ended lease. We 
would do well here in the Senate to 
attach this type of sunset provision to 
more legislation. That way, there is a 
definite time limit to prove a depart- 
ment’s success or failure. I think 6 years 
is an adequate length of time for this 
proposed Department to prove its worth. 
If it is successful and truly improves ed- 
ucation, then we can renew its lease. But 
if it is unsuccessful, we then have a defi- 
nite time to cancel its continuance. 

We in Congress have a propensity for 
creating and enacting legislation, then 
thinking little more about it, other than 
to periodically authorize more money 
for it, or to answer our constituents’ 
questions. But, truthfully, after we come 
up with these bright ideas, our participa- 
tion is finished. It then becomes the re- 
sponsibility of our State and local gov- 
ernments to cope with these new laws. 

I have long been a supporter of the 
“sunset” approach for review of our 
Federal programs, and would be de- 
lighted to see this type of provision at- 
tached to this Department of Education 
proposal. 

I know I am not alone in hearing from 
constituents who are furious about hav- 
ing to cope with and pay for yet another 
Federal program that is not vital to us 
right now. In fact, there is a feeling that 
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Congress approves almost any program, 
regardless of the small benefit to be 
gained by taxpayers. However, taxpayers 
are demanding more and more that we 
in Congress carefully examine new and 
existing Federal programs. Sunsetting a 
law provides a timetable for legislative 
review that insures examination of Fed- 
eral programs on a regular basis, and 
also protects a program from termina- 
tion without proper consideration. 

The main reason I want to see this 
Department of Education as sort of an 
experiment is that I am not sure any of 
us knows exactly what to expect from it. 
Certainly, it sounds wonderful to say we 
are so concerned about education that 
we created a Cabinet-level department 
strictly to deal with it. But sounding 
wonderful and being wonderful are two 
entirely different matters. 

I was an educator for 43 years before 
coming to the Senate. During those 
years, I saw our educational system grow 
and develop. But progress was in the 
hands of the teachers, the local school 
boards and the States. Teachers taught; 
children learned. 

But in recent years, Washington has 
pushed its foot into the schoolhouse 
door and created new, sophisticated 
priorities. Teachers have been given new 
rules, regulations and mandates to deal 
with. They have had to expand from the 
basics to include sex education, bilingual 
education, driver education, health edu- 
cation and Washington-knows-best ed- 
ucation. They have been told to push our 
children along the educational path at 
whatever cost. And what has been the re- 
sult? I have seen semi-illiterates enter 
college only to be swept along once again 
by the bureaucratic broom—pass them, 
move them along, they told us. And so, 
after 16 years of education we find 
Johnny and Jane “educated” but with- 
out the basic skills they need to get jobs 
and to grow and prosper in our society. 

We love to create legislation here, in 
our Nation's Capitol. What will a new 
Department of Education do for that 
third-grade teacher back in Eureka. 
Calif.? And most importantly, what will 
it do for Johnny and Jane? I think I 
know the answer—nothing. Absolutely 
nothing. So I ask this question of the ad- 
ministration: Why create a new Depart- 
ment? Why not work to improve what we 
already have—God knows there is a tre- 
mendous amount of work to be done. 
Why create another bureaucratic mon- 
ster for teachers and local communities 
to have to cope with? Until I have a 
meaningful answer, I will oppose this 
proposal. 

No one will argue that we have serious 
problems in American education. Our 
national efforts to improve education 
have been mostly ineffectual. Federal 
money levels for education in the last 10 
years have tripled while our educational 
standards have deteriorated. Will some- 
one please tell me how having this De- 
partment will erase these problems? For 
lack of a better alternative, supporters 
say “Let’s try it—we have nothing to 
lose.” That is nonsense. That is not true 
at all. We have much to lose, the least of 
which is the public’s trust and confidence 
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in their elected representatives. I have no 
justification with which to defend my 
position. 

But if Iam unable to convince my col- 
leagues to oppose this new Department, 
then at least let us give it a temporary 
life span to prove its worth or worthless- 
ness. 

I hope that all of you will give some 
serious thought to supporting my amend- 
ment to sunset S. 210, the Department of 
Education, after a 6-year period unless 
we in Congress agree to prolong its life. 

Mr. RIBICOFF. Mr. President, I am 
opposed to the amendment by the Sena- 
tor from California. 

For one thing, it is unnecessary. Ap- 
proximately 98 percent of the Depart- 
ment’s programs already have a built- 
in sunset provision. These programs are 
subject to reauthorization every 3 to 5 
years. When these programs are reau- 
thorized they are subject to close scru- 
tiny and often modified. 

In addition, sunsetting programs, 
rather than organizational structure— 
as this amendment would do—is the ap- 
proach that has been recommended by 
Senator Muskie and approved by the 
Senate last year. We would be working 
at cross-purposes with comprehensive 
sunset legislation if we were to approve 
this amendment to sunset a department. 

Similarly, provisions of this sort 
should not be adopted on a piecemeal 
basis, but should apply to all agencies. 
Right now, the Governmental Affairs 
Committee is working on S. 2, which 
would apply to all programs. We hope to 
hold early hearings on this legislation. 
These hearings are the proper forum in 
which to consider the issues raised by 
this amendment. S. 2 is the legislation 
in which a comprehensive and coordi- 
nated approach to education and other 
programs should be pursued. 

Senator Muskie, chairman of the 
Budget Committee and the chief sponsor 
of S. 2, the sunset legislation, has com- 
municated to me of his opposition to 
this amendment. I would like to read a 
few excerpts from his letter which states 
clearly the problems encountered by this 
type of proposal: 

While I share the broad objectives of those 
who propose to sunset the Department of 
Education after a period of years, I am con- 
cerned that their amendments would fail 
to achieve the goals we have set out to 
accomplish under sunset legislation. 

For example, one of the major goals of 
sunset legislation is to assure that Con- 
gress will reauthorize groups of related pro- 
grams during a two-year Congressional term. 
The bill does this by requiring that all pro- 
grams within the same subfunctional budget 
category be reauthorized during a Congress. 

For example, the education subcommit- 
tees would have an opportunity to review 
and reauthorize all of the federal activities 
under subfunction 501 (elementary, second- 
ary and vocational education) in one Con- 
gress. In a later Congress, they would take 
a look at subfunction 502 (higher educa- 
tion). Both subfunctions would be adminis- 
tered by the Department of Education. 


The proposed sunset amendment would 
terminate the entire Department of Educa- 
tion at once. This would force the educa- 
tion subcommittees and the Congress as a 
whole to do a suverficial job. 

I do not belleve that we should aynproach 
the issue of sunset in a piecemeal fashion. 
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One of the underlying tenets of the sunset 
bill is the commitment of the Congress to 
@ ten-year schedule for the review and re- 
authorization of federal programs. That re- 
view and reauthorization would be con- 
ducted according to a carefully thought out 
and comprehensive schedule for the reau- 
thorization of those federal programs. 

I would urge the suppcrters of sunset to 
withhold support for amendments of limited 
focus and join with me and others in this 
body who want to see a broader sunset bill 
become a reality and work for its early 
adoption. 


Mr. President, I ask unanimous con- 
sent that Senator Musxre’s letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 


Washington, D.C., April 26, 1979. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, D.C. 

Dear ABE: I understand that during the 
consideration of S. 210, the legislation to es- 
tablish a Department of Education, an 
amendment will be offered which would sun- 
set this new department at some time in the 
future. I regret that a previous obligation 
will prevent me from participating in the de- 
bate on this legislation, but I want to take 
this opportunity to share my thoughts with 
you on the proposed sunset amendments. 

As you well know, the Senate passed the 
Sunset Act of 1978 by a vote of 87 to 1 dur- 
ing the second session of the 95th Congress— 
an accomplishment that would not have 
been pcssible without your dedicated efforts 
and support for this legislation over the past 
four years. More importantly, that vote has 
given sunset legislation momentum in both 
the Senate and House of Representatives 
which, I believe, will ensure its enactment 
into law in this Congress. 

While I share the broad objectives of 
those who propose to sunset the Department 
of Education after a period of years, I am 
concerned that their amendments would fall 
to achieve the goals we have set out to 
accomplish under sunset legislation. 

For example, one of the major goals of sun- 
set legislation is to assure that Congress will 
reauthorize groups of related programs dur- 
ing a two-year Congressional term. The bill 
does this by requiring that all programs 
within the same subfunctional budget cate- 
gory be reauthorized during a Congress. 

For example, the education subcommittee 
would have an opportunity to review and 
reauthorize all of the federal activities un- 
der subfunction 501 (elementary, secondary 
and vocational education) in one Congress. 
In & later Congress, they would take a look 
at subfunction 502 (higher education). Both 
subfunctions would be administered by the 
Department of Education. 

The proposed sunset amendment would 
terminate the entire Department of Educa- 
tion at once. This would force the educa- 
tion subcommittees and the Congress as a 
whole to do a superficial job of reauthoriz- 
ing all of the educational programs under 
the Department—or it could require the Con- 
gress to decide whether the new Department 
had done a good job without examining 
how well it had administered the programs 
under its jurisdiction. That could result in a 
meaningless review and reauthorization proc- 
ess. This problem is compounded by a provi- 
sion in one proposed amendment which 
assumes that if the new Department termi- 
nates, its programs would go forward. This 
makes little sense since it would require the 
President to transfer the functions of the 
Department to other departments or agen- 
cies without asking whether it was the De- 
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partment which failed to work well or 
whether in fact the programs it was asked 
to administer should he changed or dis- 
carded. 

I welcome any opportunity for the Senate 
to debate the merits of sunset legislation. I 
am firmly committed to seeing S. 2, the Sun- 
set Act of 1979, enacted into law before the 
95th Congress comes to an end. The more we 
debate the need for this legislation, the more 
I am convinced that members of Congress 
and the public will call for its early adop- 
tion. 

I do not believe that we should approach 
the issue of sunset in a piecemeal fashion. 
One of the underlying tenets of the sunset 
bill is the commitment of the Congress to a 
ten-year schedule for the review and re- 
authorization of federal programs. That re- 
view and reauthorization would be conducted 
according to a carefully thought out and 
comprehensive schedule for the reauthoriza- 
tion of those federal prcgrams, Last year, the 
Senate went on record firmly in support of 
this commitment. I expect that it will do so 
again this year. I would urge the supporters 
of sunset to withhold support for amend- 
ments of limited focus and join with me and 
others in this body who want to see a 
broader sunset bill become a reality and work 
for its early adoption. 

Sincerely, 
EDMUND S5. MUSKIE. 


Mr. RIBICOFF. Mr. President, I urge 
my colleagues to reject this amendment. 

Mr. PERCY. Mr. President, the subject 
of this amendment was thoroughly dis- 
cussed in the Governmental Affairs Com- 
mittee. After that discussion, the sunset 
concept was rejected for this particular 
bill for two basic reasons. 

First, the committee has promised to 
hold hearings on sunset legislation. Hear- 
ings have already been scheduled for 
May. 

Second, discussion regarding sunset 
legislation has primarily been about sun- 
setting programs. In fact, the legislation 
that was adopted by the Senate, authored 
by Senators MUSKIE and Rots and co- 
sponsored by many of us, essentially dealt 
with programs. There has been insuffi- 
cient discussion throughout the course of 
our hearings on the concept of sunsetting 
a department or the ramifications. 

Sunset, to be effective, should be ap- 
plied Government-wide and not in a 
piecemeal fashion. It is a mechanism for 
evaluating the size of Government and 
the necessity of Government programs 
in a systematic manner. 

It is for that reason the committee is 
committed to considering sunset legis- 
lation. 

Knowing that the Senate has already 
acted on the sunset principle, over- 
whelmingly supported that principle with 
respect to programs and, as we now ap- 
proach new hearings in May, we would 
cordially invite the Senator from Cal- 
ifornia to testify on, “Why not sunset 
departments and agencies of the Govern- 
ment?” 

As a matter of fact, the Governmental 
Affairs Committee did establish this 
principle, but we took one whole cate- 
gory. We did not single out any one par- 
ticular Presidential advisory committee 
or commission. We put them all under 
the same umbrella, and we provided for 
a sunset provision, that they should au- 
tomatically die after several years un- 
less reinstituted by new legislation. 
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The Comptroller General has re- 
ported on the result of that action. We 
have already disbanded 800 Presidential 
advisory committees and commissions 
and saved millions of dollars. In the pre- 
vious 10-year period, probably only a 
very few advisory committees or com- 
missions had been disbanded. 

So I am very sympathetic to the prin- 
ciple. The problem is, why single out just 
one department, one agency. Particu- 
larly, I think it would be patently unfair 
to hold education to termination provi- 
sions to which the rest of Government 
is not subject. 

It would defeat the purpose of this bill, 
which is to improve the efficiency of and 
the accountability for Federal education 
programs. 

It would also be a signal to many peo- 
ple who now work for the Commissioner 
of Education. We have had enough turn- 
over as it is—13 commissioners of educa- 
tion in 13 years. 

What we would do is single out that 
one area and indicate to them that we 
may—we are so uncertain about this— 
we may end the department. That would 
cause tremendous uncertainty from the 
standpoint of the employees. 

We have a tough enough time as it is 
convincing Commissioners of Education 
to stay on more than a year. In the 
last 13 years, there have been 13 Com- 
missioners. The Commissioner of Educa- 
tion should be one of the highest jobs 
in the country, one of the most important 
responsibilities in the Nation. Yet, we 
have had one Commissioner every year 
for 13 years. 

This sunset amendment would create 
even greater uncertainty, even greater 
confusion. It would lessen our ability to 
attract people of high quality for this 
Department. 

Because of those reasons, I strongly 
urge that we withhold this amendment, 
which I regretfully would have to oppose, 
until we have hearings on the sunset bill 
once again. At that time, we can examine 
how it would work with respect to agen- 
cies and departments of Government. It 
is a concept that should be studied thor- 
oughly. However, I would hate to see us 
institute the principle today, on this par- 
ticular legislation, which might single 
out education as a particular area above 
all others that would be subject to termi- 
nation. I can think of many, many agen- 
cies that should be terminated ahead of 
a new proposed Department of Educa- 
tion. 

Mr. HAYAKAWA. I thank the distin- 
guished Senator from Illinois. 

Mr. President, I yield to the Senator 
from New York (Mr. MOYNIHAN). 

Mr. MOYNIHAN. I thank the Senator 
from California. 

Mr. President, I have brief remarks to 
make, but I hope they might be heard in 
this Chamber and beyond, to explain my 
position in support of the Senator from 
California. 

Today's subject being education, per- 
haps we can begin with the ancient 
maxim of Hippocrates which begins all 
medical school education. It is translated 
into Latin, and it continues to this day to 
constitute the opening lesson in medical 
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schools throughout the world. It simply 
says, with regard to the duties of a doc- 
tor: “Primum non noceo.” 

Translated, it means, “First, I shall do 
no harm.” It is the abiding insight of the 
medical profession, and it could well be 
heeded by this Chamber. 

For evidently, today we heed it not; if 
we are to adopt this bill, surely the spon- 
sors may well hear voiced the deep con- 
cern of those who do not agree. Can we 
not, we might ask, have an experiment 
with the legislation, with the opportunity 
to be rid of it, if, as I think it will, it turns 
out to be very much contrary to our gen- 
eral sense of what we should be involved 
with at the Federal level? 

I will make now a point which perhaps 
is a bit indiscreet. There are those who 
know that I have said in private con- 
versation that if I were a Republican, I 
would be very much against this bill, 
since it is apparently being put for- 
ward for the open and avowed purpose of 
electing a Democratic President in 1980. 
I shall do all I can to elect a Democratic 
President, the incumbent President. 

However, to bring education into poll- 
tics at this level denigrates and defies 
two centuries of our tradition. You do not 
give up two centuries of a tradition just 
to win an election—especially an election 
we are going to win anyway. It is, to say 
the least, inappropriate. 

Now I should like to say something 
to my Democratic brethren, especially 
those who can only see a U.S. Senate 
dominated by our party. That, I remind 
my colleagues, is not a provision of the 
Constitution, and they know that in pri- 
vate we talk in considerable detail about 
the prospect that we might one day find 
ourselves a minority in this Chamber. 
When we do, the views on education that 
will be adopted in Washington and im- 
posed from Washington will not be the 
views which we associate with progress 
and liberality. Any number of views 
which we now deem utterly repugnant, 
regarding trade unions, regarding educa- 
tion, regarding the most sensitive of 
matters, might well be imposed, and we 
might well have nothing to say about it. 
Indeed, we might one day find this 
Chamber moving toward the establish- 
ment of religion. We see the roots of this 
taking hold before us today, for what 
more constitutes the establishment of 
religion than the prescription of prayer 
by the State? That is what constitutes 
an established religion. How much more 
interference with the judgment of local 
schoolboards than to say you may teach 
or you may not teach something, indeed 
something as fundamental as human bi- 
ology and human physiology? 

We do not anticipate that ever hap- 
pening, because we do not anticipate ever 
being a minority. But we may be, and 
when we are, these are the measures that 
may be passed. How, then, will we ex- 
plain them? It seems to me that pru- 
dence and self-restraint in this body sug- 
gest that the sensible proposal of the 
Senator from California be adopted. 

As to those who are in favor of sun- 
set legislation, why not give it a try? If 
we deem it a good idea, here is our op- 
portunity to embrace it; and if we do 
not, then why do we advocate it? 
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I congratulate my fellow educator, who 
did not cease that role when he entered 
this Chamber, who never has failed to 
make thoughtful, if unpopular, remarks. 
He simply continues a practice of almost 
five decades which has made him one of 
the most beloved as well as one of the 
most respected teachers of our time. I 
shall vote for his amendment. 

Mr. HAYAKAWA, I thank my dear 
friend and distinguished colleague, the 
Senator from New York (Mr. MOYNIHAN) 

Mr. President, I yield not more than 
5 minutes to the distinguished Senator 
from Idaho (Mr. MCCLURE). 

Mr. McCLURE. I thank the Senator 
from California for yielding this time. 

Mr. President, I support the amend- 
ment, and I commend the Senator from 
California for having taken this initia- 
tive. 

I view this amendment in a slightly 
different perspective from that of some 
of my friends who are opposed to the 
creation of the Department of Educa- 
tion, for I am in favor of the creation of 
the Department of Education and will 
vote for the legislation. 

However, I am very much aware of 
the criticisms that have been expressed 
about the creation of the Department 
and the fears—the legitimate, very sin- 
cere apprehensions—by people concern- 
ing what the creation of the Department 
may mean to the values of education, to 
the role of State and local governments, 
to the relationship between State and 
local governments and the Federal 
Government. 

How better can we assure them that 
we are going to take a very careful look 
at what really does happen under the 
creation of the Department, other than 
to assure them that, at the end of a fixed 
period of time, we will take another look 
at the creation or the extension of the 
creation of the Department. 

I think the very reason that the fears 
are expressed and that they are very 
real and that they are very sincere justi- 
fies the attachment of the sunset pro- 
vision to the creation of a new depart- 
ment—for the very reasons that we have 
been talking about sunset legislation all 
along. 

Iam a cosponsor of the sunset legisla- 
tion. I think the proposal is sound. The 
thing that has concerned me all along in 
the sunset legislation is that Congress, 
for political reasons, would find it inex- 
pedient to actually take a look at it. Here 
we are, getting the first example, even 
before we become involved in widespread 
sunset legislation. It is inexpedient now 
politically even to say that we will just 
take a look at it. 

So we are saying, “No, we are going to 
create this Department of Education for 
all time. You do not have to worry about 
it, friends. This is a political commitment 
we have made to the political constitu- 
ency, and it is now beyond the reach of 
Congress.” 

I think that is fundamentally wrong, 
and it is one of the fundamental threats 
against really valuable sunset legislation 
and movement within the Government. 

For that reason, I support the amend- 
ment. I commend my friend from Cali- 
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fornia for proposing the amendment. I 
hope it will be adopted. 

Mr. President, I yield back the remain- 
der of the time to the Senator from Cali- 
fornia. 

Mr. HAYAKAWA. Mr. President, I am 
very grateful to the distinguished Sena- 
tor from Idaho for his remarks. 

I am pleased to know that despite the 
fact he supports the creation of a De- 
partment of Education he does also sup- 
port the idea of sunsetting it, and that 
is a very important point. 

Mr. President, I now yield to Senator 
Harca whatever time he may need. He 
asked for 4 minutes. 

Mr. HATCH. I thank my friend and 
colleague from California. 

Mr. President, I rise in support of 
Senator Hayakawa’s amendment to 
“sunset” the Department of Education 
within six years. As many of my col- 
leagues have done, I have cosponsored 
S. 2, a measure introduced by the senior 
Senator from Maine, Senator MUSKIE, to 
sunset all Federal agencies and depart- 
ments if they cannot justify their con- 
tinued existence based on their per- 
formance. This concept must also apply 
to S. 210. 

It is time we stopped creating new pro- 
grams, agencies, commissions, boards, 
bureaus, and departments without con- 
sideration for an end to the burgeoning 
bureaucracy. I am reminded of a scene in 
the motion picture “The Agony and the 
Ecstasy,” the story of Michelangelo, 
where Pope Julius continually proceeds 
to the altar underneath Michelangelo’s 
scaffolding in the Sistine Chapel and in- 
evitably asks: “When will it be finished?” 
The similarity between the paintings in 
the Sistine Chapel and our Government 
end, however, when we realize that 
Michelangelo did, indeed, finish his 
work. For our constituents. playing the 
role of Pope Julius, there is no end in 
sight. 

Once established. Federal departments 
and agencies must be held to account for 
their effectiveness in administration as 
well as their adherence to Congressional 
intent. The sunset of the Department of 
Education will permit the thorough eval- 
uation of the policies and procedures of 
a Federal entity which affects every 
single citizen both now and in the future. 
I will admit that as Senators and Con- 
gressmen we need to be pushed into de- 
voting sufficient time for oversight. Our 
energies seem irrevocably drained in 
searching for answers to new problems 
and we are often negligent in checking 
up on those solutions we have already 
adopted. Perhaps we should have sun- 
setted the Department of Energy after 1 
year. 

Senator Muskie has made compelling 
arguments for this concept of conducting 
oversight of Federal programs and agen- 
cies. I believe we ought to heed the ex- 
perience of our Government that holding 
Federal programs and organizations in 
perpetuity is not the best public policy. 
I commend the Senator from California 
for offering this amendment. I think it 
could well apply to all new enacting leg- 
islation, and in this instance is certainly 
appropriate for the Department of 
Education. 
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This is a controversial piece of legis- 
lation. I think everyone who is voting 
either for or against it has some qualms 
because there are arguments that can be 
made on either side. 

I think one qualm that continually 
buffets me is, are we creating another 
bureaucracy with more Federal control 
in an area not contemplated by the 
Founding Fathers who formulated the 
Constitution? Unfortunately, I believe 
this may be the case. 

On the other hand, if one stops to think 
about it, since the Federal Government 
is intruding so much in education in so- 
ciety today, does not education deserve 
a Cabinet-level position? 

There are many other balancing argu- 
ments on either side, and it is a very dif- 
ficult decision for most Senators here. 
It being so controversial, so difficult to 
understand, so difficult to resolve in the 
minds of most Senators, then should it 
not be sunsetted in the sense that Sena- 
tor Hayakawa asked for and should his 
amendment not be given a fair up and 
down vote in the Chamber? I believe that 
it should. 

I do not think anyone would be hurt 
by this particular amendment. In fact, 
if it does work well as the proponents of 
the bill seem to think that it will, then 
there should be no fear of sunsetting this 
bill because I cannot imagine it being re- 
duced in value 6 years hence if it has 
worked well in the prior 6 years. 

Mr. President, I support the amend- 
ment of the distinguished Senator from 
California, and I hope all of my distin- 
guished colleagues will do likewise. 

I thank him for this time and yield 
back whatever remains to the distin- 
guished Senator. 

Mr. HAYAKAWA. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER (Mr. 
Baucus). The Senator has consumed 
approximately 19 minutes. The Senator 
has 1014 minutes remaining. 

Mr. HAYAKAWA. Thank you, Mr. 
President. 

I yield 3 minutes to my distinguished 
colleague from South Carolina, Senator 
THURMOND. 

Mr. THURMOND. Mr. President, I 
rise in favor of this amendment. 

I wish to say in the beginning that I 
intend to vote for the new Department 
of Education. I do that because I feel 
that HEW has become so large, the ap- 
propriations are so large, and the respon- 
sibilities are so large that it would be 
well to separate the Education Depart- 
ment from the rest of the Department. 

I feel, however, that it would not be a 
bad mistake if we attached such an 
amendment as this to every new agency 
or department created in the Govern- 
ment. In other words, after 6 years let 
us take another look at it. 

I favor the same thing in confirmation 
of judges on the Supreme Court. After 
6 or 8 years take another look. 

And in view of that, in view of my 
thinking that no detriment could result 
and good might come from this amend- 
ment, I wish to see the Senate agree 
to it. I feel that it is sound. It would be 
helpful and would give us an opportunity 
after this matter has been tried out for 
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6 years to determine whether we wish to 
continue the Department. If we do, the 
evidence is there to sustain it. If not, if 
we can find a better way to handle it, if 
we can save money, if we can promote 
efficiency, then, of course, we should fol- 
low that course. 

For those reasons, Mr. President, I 
favor the amendment of the distin- 
guished and able Senator from Cali- 
fornia. 

Mr, HAYAKAWA. Mr. President, I am 
very, very grateful, indeed, to the dis- 
inguished Senator from South Carolina 
for his remarks, especially in view of the 
fact that he, like the Senator from 
Idaho, is in favor of the Department of 
Education and at the same time believes 
in sunsetting this particular legislation. 
And the fact that both these Senators 
prefer to look upon this as an experiment 
to prove itself in the next 6 years is 
something that appeals to me very, very 
much. 

We are not often enough experimental 
in this body. We decide things forever 
without submitting them to reexamina- 
tion and all these things required. 

I also wish to say to my distinguished 
colleague from Connecticut that I agree 
thoroughly with the sunset principle and 
when he holds his meetings in May on 
this whole principle of sunsetting as it 
applies to departments as well as pro- 
grams and so on, I shall be happy to 
testify at that time. 

All I say at this present time is that 
while I support the sunset principle in 
general, I wish also to apply it to this 
particular legislation because this is one 
that bothers me very, very much. 

We have to start somewhere with some 
sunsetting. It seems to me that this is as 
good as any. 

I reserve the remainder of my time. 

Mr. DURKIN. Mr. President, I am a 
cosponsor of “sunset” legislation. I am 
proud to join my distinguished colleague 
from California, Senator HAYAKAWA. in 
offering amendment No. 147 to the pro- 
posed Department of Education bill. 
Given the purpose of S. 210—to make 
Federal education programs more effi- 
cient and effective—I believe the inclu- 
sion of a sunset provision to this 
legislation is not only proper but crucial 
to its final enactment. 

The primary responsibility for educa- 
tion in our Nation lies with State and 
local government. Sunset promises to 
keep it there. As proposed, amendment 
No. 147 will give the new Department a 
6-year deadline to prove its success in 
reducing excessive and burdensome regu- 
lations, unnecessary duplication and 
fragmentation in our Federal education 
programs. 

Moreover, it will provide greater ac- 
countability. Establishing a new separate 
Department will create for the first time, 
a Cabinet-level advocate for education 
with direct access to the President, the 
Congress, and the public. Adopting the 
proposed sunset provision will give added 
incentive to perform well and show re- 
sults within a few years. 

Mr. President, I can think of few more 


important acts that this body can take 
than to approve the Department of Edu- 


cation bill with a sunset provision. Un- 
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like across-the-board spending cuts 
which may only reduce the size of our 
budget, Government reorganization 
backed by sunset guarantees an effective 
return on the expenditure of every tax 
dollar. My purpose in cosponsoring this 
amendment is to give Congress an oppor- 
tunity to see how the new Department 
of Education works before we give it an 
open-ended lease. I want to add that we 
would be doing well to attach this type of 
sunset regulation to more legislation. 
Had we attached it to the Department 
of Energy creation bill, we might have 
had a more coherent energy policy today. 

The American people are rightfully de- 
manding that government be efficient 
and effective, especially in policy areas 
best left to local levels such as education. 
If the Department of Education proves 
its worth, then it can be continued after 
6 years. But if not, the bureaucrats run- 
ning it should know right at the outset 
that the Department will end. 

This amendment, by itself, does not 
terminate any Federal education pro- 
grams, for in the event of Department 
sunset, the programs would be trans- 
ferred to other departments. But that 
does not mean that some of these pro- 
grams should be allowed to escape close 
examination and possibly termination. 
That is why we need a comprehensive 
sunset bill. 

Sunset legislation for all government 
programs is past due. I have supported it 
strongly in the past, and will continue to 
during this session. But as we take this 
decision to create a new department, it is 
time for the Senate to let the American 
people know we are serious about cutting 
waste by adding a sunset provision to the 
Department of Education. 

I commend Senator Hayakawa on his 
amendment and urge its adoption. 

Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 

Mr. HAYAKAWA. Mr. President, I 
yield back the remainder of my time and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Bay), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from Tennessee (Mr. Sas- 
SER) are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. Muskie) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
SASSER) would vote “nay”. 

Mr. STEVENS. I announce that the 
Senator from Vermont (Mr. STAFFORD) is 
absent due to illness. 

The PRESIDING OFFICER. Are there 
any Senators who have not voted? 

The result was announced—yeas 46, 
nays 48, as follows: 
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[Rollcall Vote No, 68 Leg.] 
YEAS—46 


Hayakawa 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
Mathias 
McClure 
Morgan 
Moynihan 
Packwood 


NAYS—48 


Exon 
Ford 
Glenn 
Hart 
Hatfield 


Pressler 
Proxmire 
Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Armstrong 
Baucus 
Bellmon 
Biden 
Boren 
Byrd, 

Harry F., Jr. 
Chafee 
Cohen 
Dole 
Domenici 
Durenberger 
Durkin 
Garn 
Goldwater 
Hatch 


Metzenbaum 
Nelson 
Nunn 

Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stennis 
Stevenson 
Stewart 
Talmadge 


Baker 
Bentsen 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Robert ©. 
Cannon 
Chiles 
Church 
Cochran 
Cranston 
Culver 
Danforth 
DeConcini 
Eagleton 


Matsunaga 
McGovern Tsongas 
Melcher Williams 
NOT VOTING—6 
Bayh Inouye Sasser 
Gravel Muskie Stafford 
So Mr. Hayakawa's amendment (No. 
147) was rejected. 
UP AMENDMENT NO. 113 


Mr. HATCH. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 


The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 


113. 


The PRESIDING OFFICER. The clerk 
will suspend. The Senate is not in order. 
The Senate will be in order. 

The clerk may proceed. 

The second assistant legislative clerk 
read as follows: 

On page 113, line 19, insert after “may” 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 113, line 19, insert the following 
after the word “may”: “as provided in Ap- 
propriations Acts”. 


Mr. HATCH. Mr. President, last 
Thursday, the Senate wisely adopted an 
amendment by Senator BELLMON au- 
thorizing for the Department of Edu- 
cation an end strength for personnel, 
notably in the so-called super-grades, 
GS-16, GS-17, and GS-18. Senator 
Kassesaum had an amendment express- 
ing this concern as well. I share the 


opinion of my Republican colleagues 
that the new Department of Education 


not become a vehicle for increasing our 
Federal payroll. The Senator from Con- 
necticut, in accepting these amendments, 
has also recognized the need to, in as 
many ways as possible, restrict the 
growth of Government. 
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However, there is an often used back- 
door method by which the bureaucracy 
manages to circumvent personnel limits 
and the intent of Congress. Senator 
Macnuson’s Appropriations Committee 
recently investigated the use of con- 
sultants at the Department of Health, 
Education, and Welfare. The April 7 
Washington Star reported some of their 
findings, including the fact that of 29 
consultants randomly reviewed, 23 of 
them were actually filling permanent 
jobs. A spokesman for Secretary Califano 
admitted this was true and reiterated 
that consultants should not be doing the 
work of permanent employees. 

The article stated that we were spend- 
ing as much as $10 million on consult- 
ants at HEW. Mr. President, I can un- 
derstand why experts and consultants 
are, in many instances, a boon to our 
Government in developing ideas and 
alternatives for the implementation and 
enforcement of congressional intent. 

However, I fail to see how we could 
possibly be benefitting $10 million worth. 
I am disturbed by what seems to be a 
blatant attempt by the executive branch 
to inflate its personnel without consent 
of Congress. While the education division 
of HEW has been more frugal than the 
National Institutes of Health, or other 
sunsets of HEW, employing only 205 
experts or consultants during fiscal 1978, 
the Appropriations Committee report 
cites two specific examples of abuse in 
the education area and suggests there are 
others. I commend the distinguished 
chairman of the Apvropriations Com- 
mittee and his staff for their investiga- 
tion in this area. Obviously, we could 
save millions of tax dollars by extending 
our limits on permanent employees to ex- 
perts and consultants as well. In addition 
to providing the Department with some 
guidelines for using experts and consult- 
ants, the amendment would also assure 
a clearly cut role for Senator MAGNuSON’s 
committee in the enforcement of the 
personnel limits already agreed to by the 
Senate. 

Mr. President, I ask unanimous con- 
sent that the Washington Star article by 
Howie Kurtz be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

'78 CONSULTANTS Cost HEW $10 MILLION 

(By Howte Kurtz) 

The Department of Health, Education and 
Welfare spent nearly $10 million on 2,217 
private consultants in the 1978 fiscal year, in- 
cluding one expert who was paid more than 
$53,000 to give advice on improving care at 
St. Elizabeth's Hospital. 

HEW officials told Congress they paid only 
12 consultants more than $25,000 each, but 
investigators have found that the depart- 
ment actually paid 102 people more than 
$25,000 for consulting work in the fiscal year 
that ended last Oct. 1. 

These are among the findings of the Sen- 
ate Appropriations Committee, headed by 
Sen. Warren Magnuson, D-Wash. 

Federal agencies are required to inform 
Congress of any consultant who is paid more 
than $25,000 a year. The Appropriations Com- 
mittee has charged that HEW has used 
dozens of consultants improperly. The com- 
mittee plans to hold a hearing on the matter 
next week. 

HEW Secretary Joseph A. Califano Jr., who 
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has been trying to crack down on the rising 
cost of consultants, ordered his own agency 
to tighten up procedures after learning of 
the panel's findings. Many consultants ap- 
parently were brought in as a way of getting 
around President Carter's hiring freeze. 

Califano’s office hired 188 consultants in 
fiscal 1978 and paid them a total of $1.6 
million. HEW officials told the committee 
that this is because the secretary appoints 
experts for longer periods of time and pays 
them higher salaries than most other 
agencies. 

The National Institutes of Health used 338 
consultants and paid them $4.4 million, but 
NIH officials failed to tell Congress that they 
paid 83 of those experts more than $25,000 
each, or that 16 of them earned more than 
$40,000 each. One NIH official told the panel 
that he was unaware of the disclosure re- 
quirement and that NIH just “blew it.” 

The Magnuson committee has focused on 
such consultants as James Buford, who was 
paid $53,808 even though the law says that no 
private expert should be paid more than $47,- 
500 in a given year. 

Buford was hired as a part-time consult- 
ant by the assistant secretary for health in 
August, 1977 at a rate of $169 a day. His as- 
signment was to improve the quality of care 
at St. Elizabeth's Hospital, the District's fed- 
erally run mental institution, and help pro- 
vide services for patients there who were 
being returned to the community. 

In February, 1978, Buford was converted to 
a full-time consultant and his salary raised 
to $182 a day. Six months later, he was 
switched to a limited appointment in the 
secretary's office. 

Finally, last January, Buford was moved 
once again, this time to a permanent “polit- 
ical” appointment as a special alde to Assist- 
ant Secretary for Health Julius Richmond, 

Buford said he hadn't read the report and 
declined comment. But Tom McPhee, HEW’'s 
assistant secretary for personnel, said the ar- 
rangement was “perfectly legal.” 

“We actually caught it ourselves and we 
stopped his payments when they reached 
$47,500." McPhee said. But he said the Gen- 
eral Accounting Office had granted Buford a 
one-time exception last November and al- 
lowed HEW to pay him for the rest of the 
year. 

McPhee added that Buford exceeded the 
ceiling because he worked Saturdays and be- 
cause problems with St. Elizabeth's accredita- 
tion caused him to stay on far longer than 
originally planned. McPhee also noted that 
Buford had been given a political appoint- 
ment, as opposed to a career ‘ob, “and we 
don’t see anything wrong with that.” 

McPhee conceded, however, that “we've had 
times when consultants have not been used 
correct!y. Our intention is not to keep them 
around too long so they don't make that kind 
of money, but sometimes we lose track of 
them once they get into the process.” 

The report said NIH and other agencies 
were hiring private experts to circumvent the 
civil service rules, For example: 

One consultant was hired in 1973 to run 
the National Cancer Institute’s press office 
on a day-to-day basis. The individual, who 
was paid $31,203, was extended on three oc- 
casions until 1976, when he was given a career 
appointment as associate director for cancer 
communications. 

“The individual was to continue perform- 
ing the same duties he performed as an ex- 
pert (but) at an annual salary of $36,338,” 
the report said. 

The panel reviewed the files of 29 consult- 
ants and found 23 were “misused,” many of 
them to fill permanent jobs. One HEW con- 
sultant was hired at $95 a day in 1977 to deal 
with programs for migrant farm workers. Last 
October, he was given a $27,453 permanent 
job “to continue to perform the same duties.” 

McPhee said the report was accurate and 
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that consultants “should not be doing a job 
that could be done by permanent employees.” 


Mr. HATCH. I am thankful that my 
friend, Senator RIBICOFF, has agreed to 
this amendment. The Senator has been 
extremely cooperative and understand- 
ing of our concerns on this point and I 
know he will also work with us to achieve 
a responsible number of consultants for 
the new Department and an end to these 
personnel boondoggles. 

Although I prefer to have an amend- 
ment which would set a fixed number 
beyond which the total number of con- 
sultants in the Department of Education 
would not be exceeded, I believe that we 
have arrived at compromise language 
which will certainly put the intent of 
the Senate in the right place, and I think 
push the Department of Education to do 
what is right, assuming this bill is en- 
acted. 

Mr. President, I personally express my 

appreciation to my dear friend from 
Connecticut for the characteristic way 
in which he always handles these mat- 
ters. 
Mr. MAGNUSON. If the Senator will 
yield, I want to say that this amendment 
carries out not only the intent of the 
Congress but the intent of the Appropri- 
ations Committee. 

Mr. HATCH. I am grateful to the Sen- 
ator from Washington for his excellent 
leadership in the Appropriations Com- 
mittee. It is my understanding that this 
amendment will be agreed to. I certainly 
hope so. 

Mr. RIBICOFF. Mr. President, this is 
a good amendment and I am pleased to 
see that it also has the support of the 
chairman of the Appropriations Com- 
mittee. This amendment is acceptable to 
the manager of the bill. I yield back the 
remainder of my time. 

Mr. HATCH. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. RIBICOFF. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIBICOFF. Mr. President, there 
are a number of other amendments. I 
do not know whether their authors in- 
tend to call them up at this time. I 
believe Senator Hayakawa has another 
amendment, and I believe there are 
others. 

The PRESIDING OFFICER. Does the 
Senator from California seek recogni- 


tion? 
UP AMENDMENT NO. 114 
Purpose: To Prohibit Director of the Office 
for Civil Rights from Enforcing Quota 
Systems 


Mr. HAYAKAWA. Yes, Mr. President. 

Mr. President, at this time I would like 
to call up an unprinted amendment in 
behalf of myself and Senator HELMS and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from California (Mr. HAYA- 
Kawa), for himself and Senator HELMs, pro- 
poses an unprinted amendment numbered 
114. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent—— 

The PRESIDING OFFICER, Is this the 
amendment on which there is a 15- 
minute time limitation? 

Mr. HAYAKAWA. This is an unprinted 
amendment on which there has been no 
time agreement, Mr. President. 

The PRESIDING OFFICER. The 
Chair thanks the Senator. 

Mr. RIBICOFF. Was a unanimous- 
consent request made on this amend- 
ment? 

The PRESIDING OFFICER. The 
Chair understands that, no, there is no 
unanimous-consent request with respect 
to this amendment. Each side has 15 
minutes—— 

Mr. RIBICOFF. The amendment has 
not been read. I would like to have it 
read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 85, line 7, after the word “pre- 
scribe.", add the following: “Provided that 
no duty, power, or function of the Director 
shall include the issuance, implementation, 
or enforcement of any rule, regulation, 
standard, guideline, recommendation, or or- 
der which includes any quota, ratio, goal or 
other numerical requirement related to race, 
creed, color, national origin. or sex. and 
which requires any individual or entity to 
take any action with respect to the hiring, 
promotion, or admissions policies or prac- 
tices of any institution of higher education.” 


Mr. HAYAKAWA. Mr. President, today 
I wish to call upon my colleagues in the 
Senate to take action against discrimina- 
tion based upon race, creed, sex, or na- 
tional origin. We must act firmly. We 
cannot continue accepting unfair, divi- 
sive, and discriminatory practices fos- 
tered and mandated by agen-ies like the 
Department of Health, Education, and 
Welfare. 

With this new Department of Educa- 
tion, I say let us stop this foolishness 
now, while we are still in the formative 
stages of creating a new Department. 
HEW has a longstanding policy of forc- 
ing preferential quotas on the schools of 
this country. Their vocabulary is quite 
different from mine, however. They call 
these plans affirmative action. I call them 
racial discrimination. The actions taken 
are really intended to force a reverse 
bigotry down our throats. 

The purpose of the Civil Rights Act 
of 1964, Mr. President, was to guarantee 
equal opportunity to all our citizens. 
What does equal opportunity mean? It 
should mean that each man and woman 
has the right to strive, to compete, to 
accomplish, and to be rewarded. Affirma- 
tive action programs and quotas attempt 
to replace personal effort with preferen- 
tial treatment. Equal opportunity then 
becomes selective opportunity, available 
only to those whom the bureaucracy has 
selected for special handling. 

Last year, I asked the Senate to deny 
Federal funds for Health, Education and 
Welfare and Labor Department pro- 
grams which give preferential treatment 
to minority groups. My intention was not 
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to destroy opportunities available to peo- 
ple who have suffered from discrimina- 
tion in the past, but to keep those oppor- 
tunities from being color-coded hand- 
outs. How does the Government decide 
which group is the most deserving of 
preferential treatment? Obviously, blacks 
have suffered greatly, and using HEW’s 
measure, they should be given special 
consideration. But can we leave out the 
Jews, who certainly have suffered out- 
rageously, or the Italians, the Irish, the 
Japanese and Chinese, or the Gypsies, 
for that matter? Many ethnic and cul- 
tural groups can genuinely claim to have 
been discriminated against. 

And why not include people with so- 
cial handicaps? The young man from 
the small rural town goes to the big city 
to look for a job. He is uneducated, his 
accent is strange, his clothes are wrong, 
he lacks social graces. Why does he not 
deserve special treatment? If the Gov- 
ernment insists on selecting those who 
should be shoved to the front of the line, 
the selection should not be based on skin 
color alone. 

When I was president of San Francisco 
State College, I resented the Federal 
Government’s interfering with our proc- 
ess of selection. 

For example, we were an urban univer- 
sity dealing with students, many of them 
minorities, many—80 percent of them— 
working their way through college with- 
out the kind of help that we now offer 
them. HEW people had the nerve to come 
and tell us what social justice and racial 
equality mean in educational terms. But 
we had been working on this for decades, 
since the very foundation of our State 
college in 1899. 

We had always been weighing these 
problems in social justice and racial 
equality. 

In recent years, Washington, has 
pushed its foot in the schoolhouse door 
and created new and sophisticated prior- 
ities. Every priority they throw in inter- 
feres with the educational process. 
Teachers have been given new rules and 
regulations and mandates to deal with. 
They have had to expand from the basics 
and they have had to include, although 
these are not all federally mandated, sex 
education, bilingual education, driver 
education, and then, Washington-knows- 
best education. Then, of course, the man- 
dating of various rules had to do with 
the proportion of people in the classroom 
and the proper representation of minor- 
ities, and so on. All this has resulted in, 
for example, the bilingual education pro- 
gram in Japanese in San Francisco, re- 
quiring the presence of a certain number 
of black students who have no desire to 
learn Japanese; but who are mandated to 
be there in order to maintain the proper 
racial proportions. So one regulation piles 
on top of another regulation, producing 
absurdities of various kinds, most of 
them due to the mandates of the Federal 
Government. 

As a result of these events, there has 
been an enormous deterioration in edu- 
cation in our own time. We have seen 
semi-illiterates enter college, only to be 
swept along again by the bureaucratic 
broom so that we have been compelled 
to pass them, move them along, give 
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them degrees, so that, after 16 years of 
education, we find Johnny and Jane “ed- 
ucated” but without the basic skills they 
need to get jobs and to grow and prosper 
in our society. 

Federal demands for the integration of 
schools and the integration of colleges 
has resulted in the enormous loss of jobs 
for black teachers, black principals, 
black coaches. Right now, the State of 
North Carolina is undergoing a very 
traumatic experience of seeing all their 
black colleges completely threatened 
with extinction. 

It is not that I hold a particular brief 
for black colleges as such, but there have 
been black colleges of distinction. There 
are certain advantages for a black stu- 
dent to go to a black college if he wants 
to, where he does not have to think about 
his relationship with the majority con- 
stantly, and be subconsciously worried 
about his rights, as one always is in a 
minority situation. I know black people 
from Chicago who have been educated 
in integrated schools who deliberately 
go to black schools in Texas and Nash- 
ville, Tenn., so as to be in an all-black 
university for part of their lives. Now, 
this is not an ideal solution for their 
whole lives, but for part of their educa- 
tion, this is something that people have 
wanted. This existence of these black 
schools is completely threatened right 
now because of, should I say, the follow- 
ing of certain unproved theories. 

Professor Coleman said, as you all 
know, in the Coleman report, many years 
ago, that there were advantages to 
blacks and whites studying together and 
so this gave great push to the mandated 
integration of schools. However, Profes- 
sor Coleman more recently withdrew 
that statement and said that there does 
not seem to be the advantage that he 
originally thought there was in blacks 
and whites being in the same classroom. 

Although Professor Coleman has 
changed his mind, HEW has not, and 
they go charging madly on, on the basis 
of a 20-year-old report which the author 
himself has repudiated. 

In principle, they are applying their 
own philosophies independent of the re- 
sults of educational and psychological 
research. This is the kind of unrespon- 
sive bureaucracy that results from the 
creation of this kind of almost autono- 
mous agency which is not responsible to 
the locality which makes North Caro- 
lina, or Tennessee or California or North 
Dakota responsible to that agency, 
rather than the other way around. That 
is the danger with this sort of thing and 
is why I am so very vigorously opposed 
to this application of dogmas of one 
kind held by the Washington bureau- 
crats and applied, without consideration 
of local disparity, equally to Mississippi, 
to North Dakota, Guam. Hawaii, Puerto 
Rico. and so forth, as if these places were 
all alike. 

The great error that our Government 
has been committing for a long time is 
enforcing, or trying to enforce a social 
equality that can only grow naturally. 
Whether the Government calls it a 
quota system, a minority ratio plan, a 
goal, a timetable, or “numerical repre- 
sentation,” what it boils down to is treat- 
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ing some people more favorably and 
others less favorably because of the shade 
of their skin, the nationality of their 
parents, or the gender of their chomo- 
somes. 

Americans are sick and tired of the 
Government's efforts to regulate every 
part of our lives. They dislike the an- 
noyance, the expense, and the very atti- 
tudes attached to it. 

We cannot continue to let the Federal 
Government tell us what to do. Bureau- 
crats regulate our lives in ways we never 
dreamed possible. 

Congress did not see fit to mandate 
affirmative action programs by law in 
1964, when we passed the great Civil 
Rights Act and we should not let the 
executive branch abolish the Civil Rights 
Act, as they are, in effect, doing. 

The amendment which my colleague 
from North Carolina and I offer today 
to S. 210 states that the Director of the 
Office of Civil Rights in this new Depart- 
ment of Education may not require quota 
systems. The Director could not force 
such discriminatory practices upon the 
American people through any rule, reg- 
ulation, standard, guideline, recommen- 
dation, or order. 

I respectfully ask my colleagues for 
their support. 

Mr. HELMS. Will the Senator yield? 

Mr. HAYAKAWA. I yield to Senator 
HELMS. 

Mr. HELMS. Mr. President, the pur- 
pose of Senator Hayvakawa’s amendment, 
which I am delighted to sponsor, is very 
simple. 

It is to bring the activity of the pro- 
posed Department of Education in line 
with the Supreme Court’s ruling in the 
Bakke case that the use of cuotas in 
university admissions violate the equal 
protection clause of the Constitution. 

Some of my colleagues may remember 
that Senator Hayakawa and myself last 
year offered a similar amendment to 
the Labor/HEW Appropriations Act to 
prohibit the use of discriminatory racial 
quotas. 

But now that the Court has acted, it is 
proper and timely for the Senate to 
endorse the Court’s action and move to 
bring the activity of the Department of 
Education within the principle of the 
Court’s action. 

Mr. President, in a minority opinion 
in the Bakke case, some justices main- 
tained that Congress intended to permit 
racial quotas. Of course, those who have 
followed congressional action on this is- 
sue understand that the Congress never 
intended to promote discriminatory 
quotas when it enacted laws to promote 
equal opportunity and treatment. 

The concept of affirmative action first 
surfaced in Executive Order No. 11246, 
issued by President Johnson in the wake 
of the recently enacted Civil Rights Act 
of 1964. It requires employers to “take 
affirmative action to ensure that (peo- 
ple) are treated * * * without regard to 
their race, color, religion, sex, or national 
origin.” However, Federal agencies ad- 
ministering this Executive order have 
failed to articulate a constitutionally 
proper meaning for “affirmative action” 
which is consistent with the intent of 
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Congress in its landmark civil rights leg- 
islation. 

The legislative history of the Civil 
Rights Act of 1964 clearly shows the in- 
tent of Congress to outlaw preferential 
employment practices. For example, 
Senator Hubert Humphrey, then major- 
ity whip, maintained that— 

The proponents of the bill have carefully 
stated on numerous occasions that title VII 
does not require an employer to achieve any 
sort of racial balance in his work force by 
giving preferential treatment to any individ- 
ual or group. (110 Cong. Rec. 14331) 


Despite this intent of Congress to pro- 
hibit discriminatory practices through 
the use of numerical quotas and goals, 
Federal bureaucrats have interpreted 
“affirmative action” as requiring quotas 
and goals. 

This interpretation of affirmative ac- 
tion is not compelled by any Executive 
order. Nor is it mandated by any act 
of Congress. Instead discrimination 
through the use of quotas and goals is 
a bureaucratic creation. 

Proponents of discriminatory quotas 
and goals have been partially successful 
in blurring the distinction between 
nondiscrimination and affirmative ac- 
tion. In a classic example of Orwellian 
“newspeak” the Department of Labor 
characterized affirmative action as part 
of an employer's larger obligation not to 
discriminate. This confusion between 
nondiscrimination and affirmative ac- 
tion has promoted a system in which dis- 
crimination is being institutionalized 
under the guise of a nondiscrimination 
program. 

Under the present bureaucratic for- 
mulation, affirmative action is, in reality, 
affirmative discrimination. Within the 
academic community it has created a 
system of reverse discrimination. Affir- 
mative action cuotas and goals inescap- 
ably produce a situation where discrimi- 
nation is commonplace. Edward Levi, 
former U.S. Attorney General and past 
president of the University of Chicago, 
rejected HEW’s claims that the goals it 
repeatedly imposes are different than 
numerical quotas. He said: 

The country has been on a program where 
affirmative action, requiring the statement of 
goals, is said with great profoundness not to 
be the setting of quotas. But, it is the setting 
of quotas. 


Similarly, the Supreme Court in its 
Bakke decision had semantic arguments 
concerning whether the activity of the 
University of California amounted to a 
quota or a goal. The Court said: 

The parties fight a sharp preliminary ac- 
tion over the proper characterization of the 
special admissions program. Petitioner pre- 
fers to view it as establishing a “goal” of 
minority representation in the medical 
school. Respondent, echoing the courts be- 
low, labels it a racial quota. 

This semantic distinction is beside the 
point: The special admissions program is 
undeniably a classification based on race and 
ethnic background, To the extent that there 
existed a pool of at least minimally qualified 
minority applicants to fill the 16 special ad- 
missions seats, white applicants could com- 
pete only for 84 seats in the entering class, 
rather than the 100 oven to minority appli- 
cants. Whether this limitation is described 
as a quota or a goal, it is a line drawn on 
the basis of race and ethnic status. 
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The guarantees of the Fourteenth Amend- 
ment extend to persons. Its language is ex- 
plicit: “No state shall _.. deny to any person 
within its jurisdiction the equal protection 
of the laws.” It is settled beyond question 
that the “rights created by the first section 
of the Fourteenh Amendment are, by its 
terms, guaranteed to the individual. They are 
personal rights.” Shelley v. Kraemer, supra, 
at 22. Accord, Missouri ex rel. Gaines v. 
Canada, supra at 351; McCabe v. Atchison, 
T. & S. F. R. Co., 235 U.S. 151, 161-162 (1914). 
The guarantee of equal protection cannot 
mean one thing when applied to one indi- 
vidual and something else when applied to a 
person of another color. If both are not ac- 
corded the same protection, then it is not 


equal. 


Mr. President, in closing I would like 
to share part of an open letter to Presi- 
dent Carter, sponsored recently by the 
Committee on Academic Nondiscrimina- 
tion and Integrity. In it, over 40 promi- 
nent educators describe quotas and pref- 
erential treatment as illegal, unconstitu- 
tional and short-sighted. 

The signers of the letter include Dr. 
Sidney Hook, of the Hoover Institution, 
Prof. Nathan Glazer, of Harvard Univer- 
sity, Prof. Valerie Earle of Georgetown, 
Prof. Eugene Rostow of the Yale Law 
School, Prof. Maurice Rosenberg of Co- 
lumbia Law School, Prof. Paul Seabury 
of the University of California at Ber- 
keley, and Prof. Allan Ornstein of the 
University of Chicago. The letter reads 
in part as follows: 

Dear Mr. President: 

According to the New York Times of 
March 18, 1977, Secretary Califano of H.E.W. 
has enthusiastically endorsed racial and sex- 
ual discrimination which we believe to be 
unjust and illegal. In offering his support to 
racial quotas and preferential policies in 
hiring and admissions, your Secretary has 
bid defiance to the Civil Rights Act of 1964, 
to Executive Order 11246, to the Equal Pro- 
tection Clause of the Constitution of the 
United States as interpreted consistently by 
the Supreme Court, and to basic principles 
of civil rights. 

Many of us have long felt that the so- 
called “goals and timetables” programs were 
in reality discriminatory quota programs, 
masked to conceal their illegality. We owe 
Secretary Califano thanks for the candor 
with which he announces his support for 
racial and sexual discrimination. But candor 
cannot atone for flagrant defiance of law, ... 
In one stroke, Secretary Califano proposes to 
arrogate to himself the power to determine 
who shall and who shall not enjoy equality 
of opportunity in our country, and reduces 
the Constitutional rights of all citizens to 
privileges bestowed at the caprice of govern- 
ment. 

We note with dismay Secretary Califano’s 
justification of discrimination, namely that 
it “works.” Of course, discrimination 
“works.” It benefits the favored groups and 
damages the others. . . . But let us assure 
you as educators, Mr. President, that dis- 
crimination has never and will never work 
to produce the best possible education for 
all Americans, and let us assure you as citi- 
zens that it has always worked to destroy 
justice and fairness and has always created 
cynicism, conflict and more discrimination. 


I thank the Senator from California 
for yielding to me and for permitting me 
to cosponsor this amendment with him. 

Mr. RIBICOFF. Mr. President, will the 
distinguished Senator from California 
yield back his time, because I do want 
to raise a point of order? 


Mr. HAYAKAWA. I am glad to do so. 

Mr. RIBICOFF. Mr. President, I make 
a point of order that the amendment is 
not germane. 

The PRESIDING OFFICER. The point 
of order is well taken. The amendment 
is not in order because it introduces new 
subject matter. The amendment would 
be referred to another committee. The 
point of order is therefore well taken, 
and the amendment is not in order. 

Mr. HAYAKAWA. Mr. President, I ap- 
peal the ruling of the Chair and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. RIBICOFF. Mr. President, I move 
to lay on the table the motion of the 
Senator. 

Mr. HELMS. I ask for the yeas and 
nays on that motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the appeal from the ruling 
of the Chair. The yeas and nays have 
Lg ordered and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Michigan (Mr. RIEGLE), 
and the Senator from Tennessee (Mr. 
SASSER) are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. Muskie) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Tennessee 
(Mr. SASSER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. Younc) 
is necessarily absent. 

I further announce that the Senator 
from Vermont (Mr. STAFFORD) is absent 
due to illness. 

The PRESIDING OFFICER. Does 
any Senator desire to vote? 

The result was announced—yeas 59, 
nays 32, as follows: 

[Rolicall Vote No. 69 Leg.] 
YEAS—59 


Exon 
Glenn 
Hart 


Hatfield 
Heflin 
Heinz 
Hollings 
Huddleston 


Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Talmadge 
Tsongas 
Weicker 
Wiliams 


Durenberger 
Durkin 
Eagleton 
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Garn 
Goidwater 

NOT VOTING—9 
Bayh Inouye Sasser 
Church Muskie Stafford 
Gravel Riegle Young 

So the motion to lay on the table the 
appeal from the ruling of the Chair was 
agreed to. 

Mr. MORGAN. Mr. President, last 
Thursday, I offered an amendment to the 
pending bill which would have required 
that legislation be passed before any 
additional programs or agencies be 
transferred into the proposed Depart- 
ment. Unfortunately, my amendment 
was defeated by a vote of 38 to 45. 

Mr. President, I will not take the time 
of the Senate by once again discussing in 
detail why my amendment is necessary. 
Suffice it to say that I thought the Presi- 
dent should not be given the opportunity, 
or the temptation, to try to circumvent 
the legislative process with regard to pro- 
posals that the Congress had considered 
and rejected. 

Iam bringing this matter to the atten- 
tion of the Senate today because the 
debate on my amendment, as well as the 
earlier debate on the amendment by the 
Senator from New York (Mr. MoyNIHANn), 
has raised some disturbing questions 
which I believe the Members of the Sen- 
ate should be aware of before their vote 
on final passage. 

It is my impression that most Senators 
who favor the creation of a separate De- 
partment of Education favor the estab- 
lishment of a limited Department. At 
various stages in the legislative process, 
the Senate deleted the child nutrition 
programs, Head Start, Indian education, 
and most of the National Science Foun- 
dation programs from the proposal ad- 
vanced by the President and the distin- 
guished chairman of the Governmental 
Affairs Committee. 

Unfortunately, the debate on the 
Moynihan and Morgan amendments on 
Thursday made it crystal clear that these 
amendments have only been accepted for 
the purposes of getting the Department 
of Education established, and that the 
President and the sponsors of this bill 
fully intend to misuse the President’s 
reorganization authority to expand the 
Department thereafter. 

The distinguished senior Senator from 
Connecticut all but said so on Thursday, 
when he said: 

I know that after 40 years of politics, 50 
percent of something is better than 100 per- 
cent of nothing. I also know that you can be 
so doctrinaire in your objectives that not 
only do you not achieve what you seek, but 
you lose everything you are striving for. 
Sometimes it is better to get 50 percent and 
wait a few more years to try to accumulate 
the other 50 percent. 


As an explanation of how to get the 


most out of the legislative process, the 
Senator's logic is faultless. Having been 
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a Member of the North Carolina General 
Assembly and the Congress for a total of 
nearly 20 years, I must admit that were 
I the sponsor of the pending bill that I 
would be following the very tactics the 
Senator from Connecticut has chosen. 

The defeat of my amendment on 
Thursday has made one thing inevit- 
able: there will be no limited Depart- 
ment of Education. A vote to establish 
a separate Department of Education will 
be the equivalent of a vote to establish 
a Department of Education which in- 
cludes Head Start, the child nutrition 
programs, Indian education, and the Na- 
tional Science Foundation. 

Let me repeat what was stated during 
the debate last week: 

Sometimes it is better to get 50 percent 
and wait a few more years to try and ac- 
cumulate the other 50 percent. 


I have no objection to proponents of a 
comprehensive Education Department 
attempting to expand the Department 
through the normal legislative process. 
While I would almost surely be opposed 
to some attempted transfers, I would be 
openminded and might even support 
others. But, since the Congress has now 
explicitly rejected legislation calling for 
the transfer of a number of programs 
into the proposed Department, I do not 
believe it would be appropriate to try 
and circumvent Congress through non- 
legislative means. 

And certainly, this is what is intended. 
Last Thursday, in response to a state- 
ment by the senior Senator from New 
Mexico on the need to transfer the In- 
dian education programs out of the Bu- 
reau of Indian Affairs, and into the pro- 
posed Department, the chairman of the 
Governmental Affairs Committee stated: 

I think the Senator from New Mexico has 
very ecogently indicated why the Morgan 
amendment should be defeated. . . . The 
amendment would prevent the President 
from using his reorganization authority to 
impose the transfer of any function. 


Let me emphasize: 

The amendment would prevent the Presi- 
dent from using his reorganization authority 
to impose the transfer of any function. 


It does not matter what the Congress 
desires, it does not matter what the pub- 
lic wants, or even what the constituents 
of Indian education want. My amend- 
ment had to be defeated because it pre- 
vented the President from imposing his 
will on an uncooperative Congress. 

If the Congress actually wanted to cre- 
ate a comprehensive Department of Ed- 
ucation, it would be one thing, However, 
the defeat of the Moynihan amendment 
on Thursday, coupled with the actions 
of the Senate with regard to the trans- 
fer of individual programs, makes the 
will of the Senate in this area quite clear. 

During the consideration of my 
amendment, the floor managers of the 
bill implicitly denied that there was any 
real difference between defeating legis- 
lation and defeating a reorganization 
plan. As you are aware, Mr. President, 
the difference is quite significant. 

Although any individual Senator can 
force a reorganization plan to a vote, he 
has only 60 days in which to get the sup- 
port of a majority of the Senate. Fur- 
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thermore, he would have to get this ma- 
jority to support an action which, in the 
case of Department of Education reorga- 
nizations, would be opposed by the Presi- 
dent and probably the chairman of the 
Governmental Affairs Committee as 
well. Congressional inaction would lead 
to the approval of the reorganization 
plan, and thus, the burden of proving 
one’s case, and rounding up support, and 
so forth, would be on the individual 
Senator. 

The exact opposite is true should the 
reorganization plan be proposed in the 
form of legislation. Inaction would lead 
to the rejection of the proposal. There- 
fore, the sponsors of the reorganization 
would have to prove their case and would 
have to find a majority in the Senate 
willing to support them. The workload 
would not be on an individual Senator, 
but rather on the administration with all 
its massive resources. 

I also note, briefly, that the legislative 
process is more likely to guarantee 
thorough consideration of an issue, as 
compared to a reorganization plan 
with the 60-day time limit on its 
consideration. 

The difference between the legislative 
process and that under the Reorganiza- 
tion Act is highlighted by the adminis- 
tration’s attempt to create a Department 
of Natural Resources through the latter. 
The only reason, that I am aware of, for 
sending this proposal to the Congress as 
a reorganization plan instead of as legis- 
lation is because the Congress would be 
unlikely to pass such a bill. 

This is a gross abuse of the Reorga- 
nization Act, as the chairman of the 
Governmental Affairs Committee has 
acknowledged. I believe that if the Presi- 
dent is prepared to misuse the Reorga- 
nization Act to create a new Department 
over congressional opposition, they would 
certainly be willing to try and effect a 
simple transfer over congressional 
opposition. 

Let me conclude by restating the two 
clearest statements concerning the in- 
tentions of the administration and the 
proponents of a comprehensive Depart- 
ment of Education— 

Sometimes it is better to get 50 percent 
and walt a few more years to try and accumu- 
late the other 50 percent. 

I think the Senator from New Mexico has 
very cogently indicated why the Morgan 
amendment should be defeated. . .. The 
amendment would prevent the President 
from using his authority ... to impose a 
transfer of any function. 


Last week, the distinguished Senator 
from Alaska said that he thought the 
transfer of Indian education, Head Start, 
and the child nutrition programs was 
inevitable without the passage of my 
amendment. I agree fully with that 
assessment, and would urge my col- 
leagues to consider, before voting on 
final passage, that a vote for final pas- 
sage is the equivalent of a vote to trans- 
fer these three programs into the new 
Department. 

@ Mr. DOLE. Mr. President, the legis- 
lation now before the Senate, S. 210, 
proposes the creation of a separate De- 
partment of Education. Over the years 
this idea has surfaced periodically from 
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Congress to Congress. It seems to me that 
this is an idea which was presented to 
the Congress as a way of improving our 
educational system at the Federal level, 
with the expected result that this would 
trigger improved services at the State 
and local levels. Because of the attrac- 
tiveness of this goal, I suspect that many 
individuals and groups have given sup- 
port to the idea of a separate Depart- 
ment of Education as a means for dem- 
onstrating their support for a solid edu- 
cational network within this country. 
RECONCILIATION WITH LAST YEAR'S VOTE 


Last year, the Senator from Kansas 
was one of those who voted in support of 
a bill to create a separate Department of 
Education. At that time, I had mixed 
emotions as to the merits of the legis- 
lation, and I confess that I still have 
some contradicting thoughts on this 
issue. However, in the time since we 
voted on last year’s legislation, I have 
had an opportunity to reflect further on 
this situation, to visit with more of my 
constituents, and to assess more fully 
what the long-term implications of a 
separate department would be. I have 
come to the conclusion that a separate 
Department of Education is not the an- 
swer to the educational problems in our 
country nor will it provide the proper 
framework from which to address our 
problems. Admittedly, there are many 
arguments set forth in support of the 
Department which sound attractive. It 
would be nice to think that a Depart- 
ment of Education would eliminate 
duplication of staff jobs within HEW; it 
would be nice to believe that administra- 
tive costs would be cut; it would be nice 
to believe that the Department would be 
able to reduce paperwork which schools 
have to complete; and it would be nice to 
believe that the rate of student default 
on Government loans would decrease. 
However, it has not yet been proven to 
me that we need a separate Department 
of Education to accomplish these objec- 
tives. It is also difficult for me to believe 
there are not persons in the Government 
now who could consolidate and eliminate 
educational programs. In other words, if 
the administration and the Congress 
wanted to seriouslv address these prob- 
lems, I believe that the administration 
has the authoritv and cansbilitv to elimi- 
nate nonessential, duvlicatory offices 
within the Office of Education. 

PROBLEMS IN EDUCATION 


Most parents and educators have seri- 
ovs concerns abont the state of education 
in the United States today. Few persons, 
if anv, are satisfied with their public 
school system. Students are often disrup- 
tive, teachers often unmotivated. and 
parents often avathetic. The results of 
standardized achievement tests show a 
steady decline in test scores. In reaction 
to this phenomenon, any number of the- 
ories have been formulated to exnlain 
where education has gone wrong. What- 
ever the reason, one cannot say the de- 
cline in test scores results from lack of 
Federal dollars. 

FEDERAL SPENDING 

Federal spending has increased many 
times over from the days the Office of 
Education was created within the De- 
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partment of Health, Education, and Wel- 
fare in 1953, and when it operated on a 
$400 million budget. Under President 
Johnson and his initiatives in social leg- 
islation, Federal spending for education 
increased 10 times over, reaching $4 bil- 
lion. Now, Federal spending in this area 
is about $10 billion annually. Whatever 
shortcomings we see in the field of edu- 
cation, it does not seem likely that they 
are related to a lack of Federal funding. 
Given the documented increase in Fed- 
eral spending for education, it seems a 
rather weak argument to assert that the 
Office of Education has been slighted 
within HEW. To the contrary, I feel that 
education programs have prospered 
within the Department of HEW, and that 
several monumental advancements have 
taken place or are evolving. 
ACCOMPLISHMENTS UNDER CURRENT SYSTEM 


Mr. President, I have touched upon the 
tremendous increases in funding which 
the Office of Education has enjoyed. 
However, I would not like to leave the 
impression that we have not made ad- 
vances in the field of education. To the 
contrary, I think in recent years we have 
made tremendous strides in improving 
educational opportunities for all Amer- 
icans. 

For instance, we are making progress 
in our promotion of racial integration. 
While the situation is far from ideal, 
there can be no argument but that mil- 
lions of American students are partici- 
pating in an integrated school system. 
Likewise, HEW is helping to see that 
Public Law 94-142, the Education for All 
Handicapped Children Act, is being im- 
plemented, and that millions of handi- 
capped children are having educational 
opportunities which they have never had 
access to before. In addition to serving 
racial minorities and handicapped stu- 
dents, the needs of children with poor 
English usage have been noted, and bi- 
lingual programs made available wher- 
ever possible. Currently, the department 
is in the process of issuing final regula- 
tions for implementation of Title IX of 
the 1972 education amendments. Final 
regulations are now being considered on 
this title which provides men and women 
with equal opportunity in competitive 
sports. I hope that in the near future we 
shall see results of the work HEW has 
done in this area. In addition, there is 
now more money available for loans to 
lower- and middle-income students. In- 
dians have access to better education 
services, and through an expanding Title 
I of the Elementary and Secondary Edu- 
cation Act, economically disadvantaged 
students are afforded better education 
opportunities. 

I think that these accomplishments are 
significant, because they are meaningful 
changes, and they have provided better 
services to children. In addition, child 
nutrition programs have been expanded, 
and while jurisdiction for these programs 
falls outside of HEW’s realm, I think it 
correct to say that an interest in the 
child as a whole helped Congress to rec- 
ognize the importance of the nutrition 
and its effect on learning. This litany in 
no way exonerates HEW for duplication 
of staff, needless administrative en- 
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tanglements, or excessive regulation of 
schools. Instead, I think it points out that 
despite problems, progress has been made 
and it is legitimate, I think, to expect 
progress to continue. Let us attack prob- 
lems and weaknesses on an individual 
basis—let us not create even more bu- 
reaucracy which if anything will tend to 
camoufiage the problem. 

Mr. President, I am not about to sug- 
gest that we do not need changes in the 
discipline of education, for we do. I sim- 
ply suggest, however, that the problems 
in our educational system are not the 
result of insufficient attention on the 
part of HEW to education in and of itself. 
We do not need to build another depart- 
ment simply to demonstrate that we be- 
lieve in the goodness of education. I do 
not deny that there are problems in the 
way the Office of Education has func- 
tioned in the past. We do not build a new 
house when we simply need to rearrange 
the living room furniture. I feel that the 
problems and dissatisfaction which I see 
expressed in the Office of Education can 
be combated with a structural reorga- 
nization within the Office of Education. 
WEAKNESSES OF THE DEPARTMENT OF EDUCATION 

Mr. President, recently I received a 
letter from the president of one of the 
Kansas universities. He is a man who I 
respect, and I was, therefore, interested 
in his analysis of this bill. He pointed out 
that one of the strong aspects of our 
American education system is its diver- 
sity. From school district to school dis- 
trict and from State to State authorities 
are given a great deal of leeway as to 
what type of education is most appro- 
priate for students in that area. I think 
we deceive ourselves if we do not admit 
that creation of a separate Department 
of Education would effectively lead us to 
the point where we have a Federal educa- 
tion policy. Historically the educational 
needs of children have been determined 
by State and local authorities. I believe 
this is sound. It is not tradition which ties 
me to this philosophy, but rather a belief 
that educational responsibility should 
remain vested at the local level. In recent 
years, the Federal Government has 
played an increasing role in education, 
but I do not think it yet dominates public 
education. I think the balance would 
quickly change were this legislation to be 
enacted, regardless of the lipservice 
within the bill to the maintenance of 
local control. 

Also related to this fear is the very real 
risk that a separate department would 
tend to politicize education. While doubt- 
less a certain amount of that exists now, 
I think a separate Department of Educa- 
tion would simply fan political fires. To 
my way of thinking, education is neither 
Republican nor Democratic, but rather 
it is competent or incompetent. I would 
prefer that to the extent possible, educa- 
tion be quarantined from political forces. 
One way to do this is not to create a sepa- 
rate department. 

One other nagging fear which I have 
is that rather than eliminating jobs, reg- 
ulations and other obstructions. the De- 
partment would tend to expand in either 
a conscious or unconscious effort to 
justify its existence. Sometimes our rea- 
soning gets skewed to the point where 
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we think that bigger is always better. 
While we might never admit this aloud, 
I think many of us would recognize that 
we have a tendency to think that if 
something small is doing an adequate 
job, something larger would do a more 
adequate job. After having watched the 
phenomenal growth of the Department 
of HEW, I think that this is a possible 
outcome should this legislation be 
enacted. 
NEEDS OF CHILDREN 


Finally, I would like to suggest that 
the creation of the Department is in 
answer to demands made by teachers 
and school administrators. I can under- 
stand how these persons would think that 
a separate department would give them 
more clout within the Government. How- 
ever, what most disturbs me is the fear 
voiced by several children’s advocacy 
groups that when this legislation was 
drafted, there was little thought given 
to its impact upon children. Do we know 
that a separate Department of Education 
would improve services to children? It 
seems to me that the Nepartment could 
have just the opposite effect—it could 
further fragment educational, social, and 
health services to children. In addition, 
I think that it will become harder and 
harder for individuals’ parents to pro- 
vide input on their child’s educational 
system, and that concerned parents may 
feel an even greater sense of futility 
than they do now. Do we not see the 
irony that as Federal aid to education 
has increased dramatically, national test 
scores have declined significantly? I fear 
that a Department of Education would 
give Washington more complete control 
over our educational system, with the 
not unlikely result that schools will re- 
ceive less and less community support. 

The business of educating our students 
must be done close to home, close to the 
providers of revenues, and close to the 
students who reflect the educational 
process. Parents, teachers, students, and 
administrative officials should all par- 
ticipate in this process. As the Federal 
Government begins to dominate our 
school systems, these individuals will 
have little opportunity or encourage- 
ment to join forces for improving our 
educational system. Individual or small 
group voices cannot shout loud enough 
from Kansas to be heard in Washington. 

CONCLUSION 


Mr. President, I share with the spon- 
sors of this bill a feeling of anxiety over 
the future of our educational process. I 
do not believe, though, this bill is the 
most responsible answer to the problem. 
Apparently, many others agree. Last 
year, persons working with Head Start 
objected strenuously to being included in 
the new Depaztment. The committee 
agreed to leave Head Start where it is. 
This year, apparently, the transfer of 
Head Start was not even considered. 

Likewise, last year a majority of Sen- 
ators felt that the nutrition programs 
should remain within the Department of 
Agriculture, rather than be transferred 
to the Department of Education. This 
year, apparently the committee ac- 
quiesced without protest. Similarly, the 
American Indians objected to the inclu- 
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sion of Indian education programs in the 
new Department. This year, the commit- 
tee did not even attempt to transfer 
Indian education programs. This indi- 
cates to me that there is widespread 
worry that a new Department of Educa- 
tion would encroach on the autonomy of 
smaller programs. It also raises the ques- 
tion of the justification behind a Depart- 
ment of Education which does not have 
jurisdiction over all education programs. 

For the reasons set forth, the Senator 
from Kansas finds he cannot support 
legislation creating a separate Depart- 
ment of Education. I continue to recog- 
nize that there are problems in the area 
of education, but after further study I 
remain unconvinced that this is the best 
solution to the problem. I fear that prob- 
lems now rampant within the Office of 
Education will continue to exist, only 
under the auspices of a department 
rather than an office within a depart- 
ment. Creating a department could very 
well magnify the problems rather than 
resolve them. And finally, I fear that this 
legislation sets a disturbing precedent 
which would lead to Federal domination 
of educational programs, without im- 
proving education to the individual 
student.@ 

NO TO A DEPARTMENT OF EDUCATION 


@ Mr. SCHMITT. Mr. President, the 
debate on S. 210, the Department of Ed- 
ucation bill, has been enlightening. The 
proponents of the Department have as- 
sured us that this Department will not 
infringe on the local and State control of 
education. They have assured us that 
this bill will not create a new bureaucracy 
with the inevitable costs associated with 
such a bureaucracy. 

During this debate numerous amend- 
ments have been offered to insure pro- 
tection against the excesses of this in- 
fant monster. These amendments have 
been fought by the proponents of the bill 
and have been defeated independent of 
merit. 

Mr. President, last Thursday, the senior 
Senator from Connecticut (Mr. RIBICOFF) 
remarked that he supports efforts to in- 
clude all Federal education programs in- 
cluding Indian education, veteran educa- 
tion, Head Start, and so forth, in this 
proposed Department, but that political 
realities prevents this prospect at this 
time. He further stated that he hopes 
these programs will be transferred to the 
new Department by the President under 
his reorganization authority. 

Thus, the true intentions of the pro- 
ponents of S. 210 have come to light. If 
the Senate passes this bill and the De- 
partment of Education becomes a reality, 
then we will have a new bureaucracy 
which will be costly and, more impor- 
tantly, dangerous. I have no doubt that 
within a few years we will see further 
federalization of our education process. 
We will see less diversity and less control 
by parents, teachers, and locally elected 
education officials. 

For these reasons, the Senate should 
reject this bill and work to improve ed- 
ucation by attacking its real problems. 
not just the symptoms of those prob- 
lems.@ 


The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
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be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. RIBICOFF. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this will be the last rollcall vote today. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. RIBICOFF. Mr. President, I yield 
back all of the remainder of my time. 

Mr. PERCY. I yield back the remainder 
of our time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BayH), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Alaska (Mr. Grave), the 
Senator from Hawaii (Mr. Inovye), and 
the Senator from Tennessee (Mr. SASSER) 
are necessarily absent. 

I further announce that the Senator 
from Maine (Mr. Muskie) is absent on 
Official business. 


I further announce that, if present and 
voting, the Senator from Idaho (Mr. 
CHURCH) and the Senator from Tennes- 
see (Mr. Sasser) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Vermont (Mr, STAFFORD) is 
absent due to illness. 


The PRESIDING OFFICER. Are there 
any Senators wishing to vote? 


The result was announced—yeas 72, 
nays 21, as follows: 


[Rollcall Vote No. 70 Leg.] 
YEAS—72 


Garn 
Glenn 
Hart 
Hatch 
Hatfield 
Heflin 
Heinz 
Hollings 
Bumpers Huddleston 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chafee Kennedy 
Chiles Leahy 
Cochran Levin 
Cranston Long 
Culver Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Demenici McClure 
Durenberger McGovern 
Durkin Melcher 
Eagleton Metzenbaum 
Ford Nelson 


NAYS—21 


Helms 
Humphrey 
Jepsen 
Kassebaum 


Baker 
Baucus 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 


Nunn 
Packwood 


Riegle 
Roth 
Sarbanes 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Weicker 
Williams 
Young 
Zorinsky 


Proxmire 
Schmitt 
Schweiker 
Tower 
Wallop 
Warner 


Armstrong 


Laxalt 
Lugar 
Morgan 
Moynihan 


NOT VOTING—7 


Inouye Stafford 
Muskie 
Sasser 


Goldwater 
Hayakawa 


Bayh 
Church 
Gravel 
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So the bill (S. 210), as amended, was 

passed, as follows: 
S. 210 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Department of Educa- 
tion Organization Act of 1979”. 
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TITLE I—GENERAL PROVISIONS 
STATEMENT OF FINDINGS 


Sec. 101. The Congress finds and declares 
that— 

(1) education is fundamental to the 
growth and achievement of the Nation; 

(2) there is a continual need to provide 
equal access to education for all Americans; 

(3) the primary responsibility for educa- 
tion has in the past, and must continue in 
the future, to reside with the States, the 
local school systems and other instrumen- 
talities of the States, and tribal govern- 
ments, public and nonpubiic educational in- 
stitutions, communities, and families; 

(4) in our federal system, the primary 
public responsibility for education is re- 
served respectively to the States, the local 
school systems and other instrumentalities 
of the States, and tribal governments; 

(5) the dispersion of education programs 
across a large number of Federal agencies has 
led to fragmented, duplicative, and often in- 
consistent Federal policies relating to edu- 
cation; 

(6) there is a lack of coordination of Fed- 
eral resources for State, local, and tribal 
governments and public and nonpublic edu- 
cational institutions; 

(7) Presidential and public consideration 
of issues relating to Federal education pro- 
grams is hindered by the present organiza- 
tional position of education programs in the 
executive branch of the Government; 

(8) the importance of education is in- 
creasing as new technologies and alternative 
approaches to traditional education are con- 
sidered, as society becomes more complex, 
and as equal opportunities in education and 
employment are promoted; and 

(9) therefore, it is in the public interest 
and general welfare of the United States to 
establish a Department of Education. 

PURPOSES 


Sec. 102. It is the purpose of this Act to 
establish a Department of Education in order 
to— 

(1) enable education to receive the appro- 
priate emphasis at the Federal level; 

(2) continue and strengthen the Federal 
commitment to insuring access by every in- 
dividual to equal educational opportunities; 

(3) supplement and complement the ef- 
forts of States, the local school systems and 
other instrumentalities of the States, tribal 
governments, the private sector, public and 
nonpublic educational institutions, public 
or private nonprofit educational research in- 
stitutions, community-based organizations, 
parents, and students to improve the quality 
of education; 

(4) encourage the increased involvement 


512. 
513. 


Sec. 
Sec. 


CONGRESSIONAL RECORD — SENATE 


of parents, students, and the community in 
the process relating to education, including 
the development and improvement of educa- 
tion programs and services; 

(5) enable the Federal Government to co- 
ordinate its education activities and pro- 
grams more effectively through interagency 
cooperation, technical assistance, and eval- 
uation of program effectiveness; 

(6)(A) provide assistance in the support 
of basic and applied educational research; 
(B) collect and analyze information on the 
progress and condition of education in the 
United States; and (C) work with State, lo- 
cal, and tribal officials, public and nonpublic 
educational institutions, community organi- 
zations, parents, and students to implement 
the findings of such research at the local 
level; and 

(7) supplement and complement the ef- 
forts of State, local, tribal, public, and non- 
public agencies by providing support to the 
articulated educational needs of such agen- 
cies, especially with respect to the simplifica- 
tion of the process, procedures, and adminis- 
trative structures for the dispersal of Fed- 
eral funds, as well as the reduction of un- 
necessary and duplicative burdens and con- 
straints, including unnecessary paperwork, 
on the recipients of Federal funds. 


STATE AND LOCAL RESPONSIBILITIES FOR 
EDUCATION 


Sec. 103. (a) (1) The establishment of the 
Department of Education shall not increase 
the authority of the Federal Government 
over education or diminish the responsibility 
for education which is reserved to the States, 
the local school systems and other instru- 
mentalities of the States, and tribal gov- 
ernments. 

(2) It is the intention of the Congress in 
the establishment of the Department of Edu- 
cation to protect the rights of State, local, 
and tribal governments and public and non- 
public educational institutions in the areas 
of educational policies and administration of 
programs, including but not limited to com- 
petency testing and selection of curricula 
and program content, and to strengthen and 
improve the control of such governments and 
institutions over their own educational pro- 
grams and policies. 

(b) Nothing in this Act shall be construed 
to require any particular organization at the 
State level of any programs transferred to the 
Department, including vocational rehabilita- 
tion programs. 

DEFINITIONS 

Src. 104. As used in this Act— 

(1) the term “Department” means the De- 
partment of Education or any component 
thereof; 

(2) the term “Secretary” means the Secre- 
tary of Education; 

(3) the term “Under Secretary” means the 
Under Secretary of Education; 

(4) the term “Assistant Secretary” means 
an Assistant Secretary of Education; 

(5) the term “Director” means the Director 
of the Office for Civil Rights; 

(6) the term “Administrator” means the 
Administrator of the Office of Education for 
Overseas Dependents; 

(7) the term “Council” 
governmental Advisory 
Education; 

(8) the term “Committee"’ means the Fed- 
eral Interagency Committee on Education; 
and 

(9) the term “function” includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, and activity. 

TITLE II—ESTABLISHMENT OF 
DEPARTMENT 
DEPARTMENT OF EDUCATION 

Sec. 201. There is established as an execu- 
tive department of the Government, the De- 
partment of Education. 


means the Inter- 
Council on 
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PRINCIPAL OFFICERS 


Sec. 202. (a) The Department shall be ad- 
ministered by a Secretary of Education who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Secretary shall be compensated at the 
rate provided for level I of the Executive 
Schedule contained in section 5312 of title 5, 
United States Code. 

(b) (1) There shall be in the Department 
an Under Secretary of Education who shall 
be appointed by the President, by and with 
the advice and consent of the Senate, The 
Under Secretary shall have responsibility for 
the conduct of intergovernmental relations 
by the Department. The Under Secretary 
shall assure that the Department carries out 
its functions in a manner which supplements 
and complements the education policies, 
programs, and procedures of the States, the 
local school systems and other instrumen- 
talities of the States, and tribal governments. 
The Under Secretary shall assure that appro- 
priate officials of the Department consult 
with individuals responsible for making 
policy relating to education in the States, the 
local school systems and other instrumental- 
ities of the States, and tribal governments 
concerning differences over education poli- 
cies, programs, and procedures and concern- 
ing the impact of the rules and regulations 
of the Department on the States, the local 
school systems and other instrumentalities 
of the States, and tribal governments. 

(2) Local education authorities may inform 
the Under Secretary of any rules or regula- 
tions of the Department which are in conflict 
with another rule or regulation issued by any 
other Federal department or agency or with 
any other subdivision of the Department. 

(3) If the Under Secretary determines that 
such a conflict does exist, the Under Secre- 
tary shall report such conflict or conflicts to 
the appropriate Federal department or agency 
together with his recommendations for the 
correction of the conflict. The Under Secre- 
tary, together with the appropriate Federal 
agency, shall consider such cases of conflict- 
ing regulations within a period not to exceed 
ninety days, and shall make recommenda- 
tions for resolving such conflict, including 
any appropriate relief for the local education 
authority or authorities bringing the case to 
the Department. 

(4) Tre Under Secretary shall perform 
such additional duties and exercise such ad- 
ditional powers as the Secretary shall pre- 
scribe. During the absence or disability of 
the Secretary, or in the event of a vacancy 
in the office of the Secretary, the Under Sec- 
retary s>all act as Secretary. The Under 
Secretary shall be compensated at the rate 
provided for level III of the Executive Sched- 
vle contained in section 5314, United States 
Code. 

(5) The Secretary shall designate the order 
in which other officials of the Department 
shall act for and perform the functions of the 
Secretary during the absence or disability of 
both the Secretary and Under Secretary or In 
the event of vacancies in both of those offices. 

(c)(1) There shall be in the Department— 

(A) an Assistant Secretary for Special Edu- 
cation and Rehabilitative Services; 

(B) an Assistant Secretary for Elementary 
and Secondary Education; 

(C) an Assistant Secretary for Postsecond- 
ary Education; 

(D) an Assistant Secretary for Vocational, 
Adult, and Community Education; 

(E) an Assistant Secretary for Educational 
Research and Improvement; 

(F) & Director of the Office for Civil 
Rights; 

(G) a Director of the Office of Bilingual 
Education and Minority Affairs; 

(H) one additional Assistant Secretary; 

(1) a General Counsel; and 

(J) an Inspector General. 

(2) Each of the Assistant Secretaries, the 
Director of the Office for Civil Rights, the 
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General Counsel, and the Inspector General 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
Each Assistant Secretary, the Director of the 
Office for Civil Rights, and the General Coun- 
sel shall perform such duties and exercise 
such powers as the Secretary shall prescribe. 
Each Assistant Secretary, the Director of the 
Office for Civil Rights, and the General 
Counsel shall report directly to the Secretary. 
Each Assistant Secretary, the Director of the 
Office for Civil Rights, the General Counsel, 
and the Inspector General shall be compen- 
sated at the rate provided for level IV of the 
Executive Schedule contained in section 5315 
of title 5, United States Code. 

(d) The Assistant Secretary appointed 
pursuant to subsection (c)(1)(H) shall ad- 
minister the functions of the Department 
under section 203(11) and shall perform such 
additional duties and exercise such addi- 
tional powers as the Secretary may prescribe. 

(e) There shall be in the Department an 
Administrator of Education for Overseas De- 
pendents. The Administrator shall perform 
such duties and exercise such powers as the 
Secretary may prescribe. The Administrator 
shall be compensated at the rate provided 
for level V of the Executive Schedule con- 
tained in section 5316 of title 5, United 
States Code. 

(f) There shall be in the Department one 
additional officer who shall perform such 
duties and exercise such powers as the Secre- 
tary may prescribe. Such officer shall be com- 
pensated at the rate provided for level V of 
the Executive Schedule contained in section 
5316 of title 5, United States Code. 

(g) Whenever the President submits the 
name of an individual to the Senate for con- 
firmation as an officer of the Department un- 
der subsections (c) and (d), the President 
shall state the particular functions of the 
Department such individual will exercise 
upon taking office. 


FUNCTIONS OF THE DEPARTMENT 


Sec. 203. The functions of the Department 
shall be to promote the cause and advance- 
ment of education throughout the United 
States and shall include— 

(1) administration of programs pertaining 
to elementary and secondary education; 

(2) administration of programs pertaining 
to postsecondary education; 

(3) administration of programs pertaining 
to vocational, adult, and community educa- 
tion; 

(4) administration of education grants and 
other programs for which the Department 
has responsibility under law; 

(5) administration of procrams relating to 
special education and rehabilitative services; 

(6) enforcement of the civil rights laws 
relating to education; 


(7) intergovernmental policies and rela- 
tions, including responsibility for assuring 
that Federal education policies and proce- 
dures supplement and complement the ef- 
forts of State, local, and tribal governments, 
the private sector, public and nonpublic 
educational institutions, public or private 
nonprofit educational research institutions, 
community-based organizations, and par- 
ents to improve their educational programs; 

(8) administration of schools for the over- 
seas dependents of personnel of the Depart- 
ment of Defense; 

(9) research, dissemination of improved 
educational practices, and the coordinated 
collection and dissemination of statistics; 

(10) public information; 

(11) planning and evaluation of the pro- 
grams of the Department, and development 
of policies to promote the efficient and co- 
ordinated administration of the Department 
and the programs of the Department and to 
encourage improvement in education: 

(12) congressional relations, including 
Tesponsibility for providing a continuing 
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liaison between the Department and the 
Congress; 

(18) administration and management of 
the Department, including responsibility for 
legal assistance, accounting, personnel, pay- 
roll, budgeting, and other administrative 
functions; and 

(14) monitoring parental and public par- 
ticipation in programs where such participa- 
tion is required by law, and encouraging the 
involvement of parents, students, and the 
public in the development and implementa- 
tion of departmental programs. 

OFFICE FOR CIVIL RIGHTS 

Sec. 204. (a) There is established in the 
Department an Office for Civil Rights, to be 
administered by the Director of the Office 
for Civil Rights appointed under section 
202(c). The Secretary shall delegate to the 
Director of the Office for Civil Rights all 
functions of the Office for Civil Rights of 
the Department of Health, Education, and 
Welfare relating to education transferred un- 
der section 301(b) (3) (C) (other than admin- 
istrative and support functions). The Direc- 
tor shall perform such additional duties and 
exercise such additional powers as the Sec- 
retary may prescribe. 

(b) Each year, the Director shall prepare 
and transmit a report directly to the Presi- 
dent, the Secretary, and the Congress con- 
cerning the status of compliance with the 
civil rights laws relating to education. The 
report shall include a statement concerning 
the plans and recommendations of the Di- 
rector to insure improved enforcement of and 
continued compliance with the civil rights 
laws relating to education. 

OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 

Sec. 205. There is established in the De- 
partment an Office of Elementary and Sec- 
ondary Education, to be administered by the 
Assistant Secretary for Elementary and Sec- 
ondary Education appointed under section 
202(c). The Assistant Secretary for Elemen- 
tary and Secondary Education shall perform 
such duties and exercise such powers as the 
Secretary may prescribe. 

OFFICE OF POSTSECONDARY EDUCATION 


Sec. 206. There is established in the De- 
partment an Office of Postsecondary Educa- 
tion, to be administered by the Assistant 
Secretary for Postsecondary Education ap- 
pointed under section 202(c). The Assistant 
Secretary for Postsecondary Education shall 
perform such duties and exercise such pow- 
ers as the Secretary may prescribe. 

OFFICE OF VOCATIONAL, ADULT, AND COMMUNITY 
EDUCATION 

Sec. 207. There is established in the De- 
partment an Office of Vocational, Adult, and 
Community Education, to be administered 
by the Assistant Secretary for Vocational, 
Adult, and Community Education appointed 
under section 202(c). The Assistant Secre- 
tary for Vocational, Adult, and Community 
Education shall perform such duties and 
exercise such powers as the Secretary may 
prescribe. The Secretary, through the Assist- 
ant Secretary for Vocational, Adult, and 
Community Education, shall also provide a 
unified approach to rural family education 
through the coordination of programs with- 
in the Department and shall work with the 
Federal Interagency Committee on Educa- 
tion to coordinate related activities and pro- 
grams of other Federal departments and 
agencies. 

OFFICE OF SPECIAL EDUCATION AND REHABILI- 
TATIVE SERVICES 

Sec. 208. There shall be in the Department 
an Office of Special Education and Rehabili- 
tative Services, to be administered by the 
Assistant Secretary of Education for Special 
Education and Rehabilitative Services ap- 
pointed under section 202(c). The Secretary 
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shall delegate to the Assistant Secretary for 
Special Education and Rehabilitative Serv- 
ices all functions transferred to the Secre- 
tary under sections 301(b)(3)(A)(x) (in- 
cluding the functions of the Bureau for the 
Education and Training of the Handi- 
capped), 301(b)(A)(G), and 301(b) (4), re- 
lating to the Education of the Handicapped 
Act, the Rehabilitation Act of 1973, and the 
Rando!ph-Sheppard Act (other than admin- 
istrative and support functions). The As- 
sistant Secretary for Special Education and 
Rehabilitative Services shall perform such 
additional duties and exercise such addi- 
tional powers as the Secretary may prescribe. 


OFFICE OF EDUCATION FOR OVERSEAS 
DEPENDENTS 


Sec. 209. There is established in the De- 
partment an Office of Education for Overseas 
Dependents, to be administered by the Ad- 
ministrator appointed under section 202(e). 
The Secretary shall delegate to the Admin- 
istrator all functions transferred from the 
Department of Defense under section 302, 
relating to the Office of Dependents Schools 
of the Department of Defense (and after 
June 30, 1979, relating to the Office of De- 
pendents’ Education of the Department of 
Defense) and to the operation of overseas 
schools for dependent children of members 
of the Armed Forces (other than administra- 
tive and support functions). The Admin- 
istrator shall perform such additional duties 
and exercise such additional powers as the 
Secretary may prescribe. 

OFFICE OF EDUCATIONAL RESEARCH AND 
IMPROVEMENT 


Sec. 210. (a) There is established in the 
Department an Office of Educational Re- 
search and Improvement, to be administered 
by the Assistant Secretary for Educational 
Research and Improvement appointed under 
section 202(c). The Secretary shall delegate 
to the Assistant Secretary for Educational 
Research and Improvement— 

(1) all functions transferred from the 
Secretary of Health, Education, and Wel- 
fare— 

(A) under section 302(b) (3) (A) (1), re- 
lating to the Fund for the Improvement of 
Postsecondary Education; and 

(B) under section 301(b) (3) (E), relating 
to Federal grants for telecommunications 
demonstrations; and 

(2) all programs transferred from the 
National Science Foundation or the Director 
of the National Science Foundation under 
section 303. 

(b) The Assistant Secretary for Educa- 
tional Research and Improvement shall per- 
form such additional duties and exercise 
such additional powers as the Secretary may 
prescribe. 

OFFICE OF BILINGUAL EDUCATION AND 
MINORITY AFFAIRS 

Sec. 211. There is established in the De- 
partment an Office of Bilingual Education 
and Minority Affairs, to be administered by 
a Director of Bilingual Education and Mi- 
nority Affairs, who shall be appointed by the 
Secretary and shall be compensated at the 
rate prescribed for GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code. The Director and the Secretary 
shall consult concerning policy decisions 
affecting education programs of the Depart- 
ment which affect minorities, including 
those programs which relate to bilingual 
education. The Director shall coordinate the 
administration of bilingual education pro- 
grams by the Department. The Director shall 
report directly to the Secretary, and shall 
perform such additional duties and exercise 
such additional powers as the Secretary may 
prescribe. In carrying out the provisions of 
this section, the Director shall consult with 
the Director of the Office of Bilingual 
Education. 
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OFFICE OF GENERAL COUNSEL 


Sec. 212. There is established in the De- 
partment an Office of General Counsel, to be 
administered by the General Counsel ap- 
pointed under section 202(c). The General 
Counsel shall perform such duties and exer- 
cise such powers as the Secretary may pre- 
scribe, and shall provide legal assistance to 
the Secretary concerning the programs and 
policies of the Department. 


OFFICE OF INSPECTOR GENERAL 


Sec. 213. (a) There is established in the 
Department an Inspector General, to be 
appointed in accordance with the provisions 
of the Inspector General Act of 1978. 

(b) The Inspector General Act of 1978 is 
amended— 

(1) by inserting in section 2(1) “the De- 
partment of Education,” immediatly after 
“Commerce,”’; 

(2) in section 9(a) (1)— 

(A) by redesignating subparagraphs (C) 
through (L) as (D) through (M), respec- 
tively; and 

(B) by inserting immediately after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) of the Department of Education, all 
functions of the Inspector General of Health, 
Education, and Welfare or of the Office of In- 
spector General of Health, Education, and 
Welfare relating to functions transferred by 
section 301 of the Department of Educa- 
tion Organization Act;”, 

(3) by inserting in section 11(1) “Edu- 
cation,” immediately after “Commerce,"’; and 

(4) by inserting in section 11(2) “Edu- 
cation,” immediately after “Commerce,”. 

(c) The title of the Inspector General Act 
of 1978 is amended to read as follows: “An 
Act to reorganize the executive branch of the 
Government and increase its economy and 
efficiency by establishing Offices of Inspec- 
tor General within the Departments of Ag- 
riculture, Commerce, Education, Housing 


and Urban Development, the Interior, Labor, 


and Transportation, and within the Com- 
munity Services Administration, the En- 
vironmental Protection Agency, the General 
Services Administration, the National Aero- 
nautics and Space Administration, the Small 
Business Administration, and the Veterans’ 
Administration, and for other purposes.”. 


INTERGOVERNMENTAL ADVISORY COUNCIL ON 
EDUCATION 


Sec. 214. (a) There is established within 
the Department an advisory committee to be 
known as the Intergovernmental Advisory 
Council on Education. The Council shall pro- 
vide assistance and make recommendations 
to the Secretary and the President concern- 
ing intergovernmental policies and relations 
relating to education. 

(b) (1) In carrying out its functions under 
subsection (a), the Council shall— 

(A) provide a forum for the development 
of recommendations concerning intergovern- 
mental policies and relations relating to edu- 
cation; 

(B) make recommendations for the im- 
provement of the administration and opera- 
tion of Federal education programs and 
education-related programs; 

(C) promote better intergovernmental 
relations; 

(D) submit a report biannually to the 
Congress, to the President, and to the Secre- 
tary which— 

(1) reviews the impact of Federal educa- 
tion policies upon State, local, and tribal 
governments, and public and nonpublic 
educational institutions; and 

(ii) assesses the achievement of Federal 
objectives in education as well as any ad- 
verse consequences of Federal actions pon 
State, local, and tribal governments, and 
public and nonpublic educational institu- 
tions; and 
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(E) assist the Secretary in conducting con- 
ferences and similar activities to assess the 
contribution of each level of government to 
the delivery of equitable, high quality, and 
effective education. 

(2) In carrying out its functions under 
subsection (a), the Council may review ex- 
isting and proposed rules or regulations of 
the Department concerning Federal educa- 
tion programs in order to determine the im- 
pact or potential impact of such rules or reg- 
ulations on State, local, and tribal govern- 
ments and public and nonpublic educational 
institutions. The Council may submit to the 
Secretary a report containing the results of 
its review of any existing or proposed rules 
or regulations. Within thirty days of the re- 
ceipt of such report, the Secretary shall sub- 
mit to the Council a written response which 
addresses the recommendations made by the 
Council concerning any rules or regulations 
reviewed. If a report by the Council concerns 
proposed rules or regulations, it shall be sub- 
mitted to the Secretary within the time 
established for public comment on the pro- 
posed rules or regulations, and shall be 
placed, with the written response of the Sec- 
retary to the report, on the record of the 
proceeding concerning the proposed rules or 
regulations. 

(c) (1) The Council shall be composed of 
twenty-five members. One member shall be 
the Under Secretary of Education. The Pres- 
ident shall appoint— 

(A) eight members from among State Gov- 
ernors, legislators, boards of education (both 
elementary and secondary and postsecond- 
ary), and chief education officials (both ele- 
mentary and secondary and postsecondary) ; 

(B) eight members from among local or 
regional elected general government officials, 
local boards of education, public and non- 
public school administrators, and tribal gov- 
ernments; 

(C) two members from among governing 
boards of public and nonpublic postsecond- 
ary institutions; and 

(D) six members from among the public, 
including parents, teachers, students, and 
public interest groups. 

(2) In making appointments under this 
subsection, the President shall— 

(A) consult with a broad cross section of 
organizations representative of the groups 
specified in subparagraphs (A) through (D) 
of paragraph (1), including but not limited 
to representatives of State and local govern- 
mental authorities, school boards and school 
officials, and education organizations; and 

(B) select individuals who represent a di- 
versity of geographic areas and demographic 
characteristics. 

(3) Not more than thirteen of the mem- 
bers of the Council may be members of the 
same political party. 

(d)(1) Members of the Council shall be 
appointed for a term of four years, except 
that the term of office of the members first 
appointed shall expire, as designated by the 
President at the time of appointment, five at 
the end of one year, five at the end of two 
years, six at the end of three years, and six 
at the end of four years. 

(2) Any member of the Council who is ap- 
pointed pursuant to subsection (c)(1) may 
serve on the Council beyond ths period that 
such member holds the elective office which 
served as the basis of the appointment of 
such member. 

(e) The Council shall elect one of its 
members as Chair of the Council. 

(f) Any vacancy in the Council shall not 
affect its power to function. 

(g) Each member of the Council who is 
not otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily rate prescribed for 
GS-18 under the General Schedule under 
section 5332 of title 5, United States Code. in- 
cluding traveltime, for each day such mem- 
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ber is engaged in the actual performance of 
duties as a member of the Council. A mem- 
ber of the Council who is an officer or em- 
ployee of the United States Government shall 
serve without additional compensation. All 
members of the Council shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform- 
ance of their duties. 

(h) In order to carry out the provisions of 
this section, the Council is authorized to— 

(1) hold hearings either as a whole or as 
a subcommittee, for the purpose of discus- 
sion, coordination and review of (A) inter- 
governmental concerns and (B) issues con- 
cerning structural relationships between 
various Federal departments and agencies, as 
such concerns and issues relate to the func- 
tions of the Council specified in subsections 
(a) and (b); and 

(2) request the cooperation and assistance 
of Federal departments, agencies, and instru- 
mentalities in carrying out the provisions of 
this section, and such departments, agencies, 
and intrumentalities are authorized to pro- 
vide such cooperation and assistance. 

(i) The Council or any subcommittee shall 
not compel, the attendance or testimony of 
witnesses or the production of books, records, 
correspondence, memorandums, papers, or 
other documents. 

(j) The Council shall nominate and the 
Secretary shall appoint an executive director 
for the Council. The executive director shall 
be compensated at the rate provided for GS- 
17 of the General Schedule under section 
5332, title 5, United States Code. The Secre- 
tary shall provide the Council with such other 
staff, support, facilities, and assistance as may 
be necessary to enable the Council to carry 
out its duties under this section. 

FEDERAL INTERAGENCY COMMITTEE ON EDUCATION 


Sec. 215. (a) There is established a Federal 
Interagency Committee on Education. The 
Committee shall assist the Secretary in pro- 
viding a mechanism to assure that the pro- 
cedures and actions of the Department and 
other Federal departments and agencies are 
fully coordinated. 

(b) The Committee shall cooperate with 
the Secretary in the conduct of studies and 
shall make recommendations in order to as- 
sure the effective coordination of Federal 
programs affecting education, including— 

(1) the consistent administration of 
policies and practices of Federal agencies in 
the conduct of similar programs; 

(2) full and effective communication 
among Federal agencies to avoid unneces- 
sary duplication of activities and repetitive 
collection of data; 

(3) adequate procedures to assure the 
availability of information requested by the 
Secretary; 

(4) the improvement of the administration 
and coordination of federally funded educa- 
tion programs in carrying out its role of as- 
sisting State and local governments in their 
responsibility for education; and 

(5) the improvement of the administration 
and coordination of federally funded voca- 
tional education and training programs for 
the purpose of aiding students and adults in 
preparing for and achieving success in their 
worklife. 

(c)(1) The Committee shall be composed 
of at least seventeen members. One member 
shall be the Secretary, who shall be the Chair 
of the Committee. 

(2) (A) Sixteen members of the Committee 
shall be representatives of the departments 
and agencies listed in subparagraph ( B), to 
be appointed by the head of each department 
and agency from among the senior policy- 
making officials of that department or 
agency. 

(B) The departments and agencies to be 
represented on the Committee pursuant to 
subparagraph (A) are: 
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(1) Department of Agriculture; 

(11) Department of Commerce; 

(iil) Department of Defense; 

(iv) Department of Energy; 

(v) Department of Justice; 

(vi) Department of Health and Human 
Services; 

(vit) Department of the Interior; 

(vill) Department of Labor; 

(ix) Department of State; 

(x) National Aeronautics and Space Ad- 
ministration; 

(xi) National Endowment for the Arts; 

(xil) National Endowment for the Human- 
ities; 

(xiii) National Science Foundation; 

(xiv) Veterans’ Administration; 

(xv) Commission on Civil Rights; and 

(xvi) Environmental Protection Agency. 

(3) The Director of the Office of Manage- 
ment and Budget, the Chairman of the Coun- 
cil of Economic Advisers, and the Executive 
Director of the Domestic Policy Staff may 
each designate a member of the staff of such 
agencies to attend meetings of the Commit- 
tee as observers. 

(4) The Secretary may invite the heads of 
Federal agencies other than the agencies 
represented on the Committee under the pro- 
visions of paragraph (2) to designate repre- 
sentatives to serve as members of the Com- 
mittee or to participate in meetings of the 
Committee concerning matters of substan- 
tial interest to such agencies. 

(d) In carrying out its functions under 
subsection (b) (5), the Committee shall con- 
duct a study concerning the progress, effec- 
tiveness, and accomplishments of Federal vo- 
cational education and training prorrams, 
and the need for improved coordination be- 
tween all federally funded yocational educa- 
tion and training programs. The Committee 
shall report the findings of such study to the 
Secretary and the Congress within two years 
of the date of enactment of this Act. 

(e) The Committee shall meet at least 
twice each year. 

(f) The Secretary and the head of each 
Federal agency represented on the Committee 
under subsection (c)(2) shall furnish such 
assistance, support, facilities, and staff to the 
Committee as may be necessary to enable the 
Committee to carry out its functions under 
this section. 

TITLE III—TRANSFERS OF AGENCIES AND 
FUNCTIONS 
TRANSFERS OF AGENCIES AND FUNCTIONS FROM 
THE DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Sec. 301. (a) All officers, employees, assets, 
liabilities, contracts, grants, property, and 
records as are determined by the Director 
of the Office of Management and Budget to 
be employed, held, or used primarily in con- 
nection with any function of the following 
agencies, offices, or parts of agencies or of- 
fices, are transferred to the Department and 
vested in the Secretary: 

(1) the Education Division of the Depart- 
ment of Health, Education, and Welfare, 
including the National Institute of Educa- 
tion; 

(2) the Office of the Assistant Secretary 
for Education, including the National Center 
for Education Statistics; 

(3) the Institute of Museum Services of 
the Department of Health, Education, and 
Welfare; 

(4) any advisory committee in the Depart- 
ment of Health, Education, and Welfare giv- 
ing advice and making recommendations 
principally concerning education; 

(5) the Office of Information and Re- 
sources for Handicapped Individuals of the 
Department of Health, Education, and 
Welfare; 

(6) the Rehabilitation Services Adminis- 
tration of the Devartment of Health, Edu- 
cation, and Welfare, except that portion of 
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such Administration responsible for the ad- 
ministration of the Developmental Disabili- 
ties Assistance and Bill of Rights Act; 

(7) the National Institute of Handicapped 
Research of the Department of Health, Edu- 
cation, and Welfare; 

(8) the Interagency Committee on Handi- 
capped Research; 

(9) the Helen Keller National Center for 
Deaf-Blind Youth and Adults; and 
(10) the National Council 

Handicapped, 

(b)(1) There are transferred to the Sec- 
retary all functions of the Secretary of 
Health, Education, and Welfare, the Assistant 
Secretary for Education, or the Commissioner 
of Education of the Department of Health, 
Education, and Welfare, as the case may be, 
with respect to—— 

(A) the Education Division of the Depart- 
ment of Health, Education, and Welfare; 

(B) the Office of the Assistant Secretary 
for Education, including the National Cen- 
ter for Education Statistics; and 

(C) any advisory committee in the 
Department of Health, Education, and Wel- 
fare giving advice and making recommenda- 
tions principally concerning educaticn. 

(2) There are transferred to the Secretary 
all functions of the Secretary of Health, 
Education, and Welfare which are adminis- 
tered through the Office of the Secretary of 
Health, Education, and Welfare and which 
directly relate to functions transferred by 
this section. 

(3) There are transferred to the Secretary 
all functions of the Secretary of Health, 
Educaticn, and Welfare or the Department 
of Health, Education, and Welfare— 

(A) under— 

(1) the General Education Provisions Act, 
including the provisions of section 404 of 
such Act relating to the Fund for the 
Improvement of Postsecondary Education; 

(il) the Emergency School Aid Act (and 
after September 30, 1979, under title VI of 
the Elementary and Secondary Education 
Act of 1965); 

(iii) the Higher Education Act of 1965; 

(iv) the Emergency Insured Student Loan 
Act of 1969; 

(v) the Act of August 30, 1890 (26 Stat. 
417); 

(vi) title II of the Elementary and Sec- 
ondary Education Act of 1965; 

(vil) the Alcohol and Drug Abuse Educa- 
tion Act, except functions under section 5 
of such Act; 

(vill) the International Education Act of 
1966; 

(ix) the National Defense Education Act 
of 1958; 

(x) the Education of the Handicapped 
Act; 

(xi) the National Commission on Libraries 
and Information Science Act; 

the Vocational Education Act of 


on the 


and 

(xiv) section 400A of the General Educa- 
tion Provisions Act, relating to the Federal 
Education Data Acquisition Council; 

(B) with respect to the administration of 
part B of title V of the Economic Oppor- 
tunity Act of 1964; 

(C) with respect to or being administered 
by the Secretary by Health, Education, and 
Welfare through the Office for Civil Rights 
for the enforcement of the provisions of the 
civil rights laws and educational orders re- 
lating to the functions transferred by other 
subsections of this section and the other sec- 
tions of this title; 

(D) with respect to all laws dealing with 
the relationship between (1) Gallaudet Col- 
lege (including the Model Secondary School 
for the Deaf), Howard University, the Amer- 
ican Printing House for the Blind, and the 
National Technical Institute for the Deaf, 
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and (ii) the Department of Health, Educa- 
tion, and Welfare; 

(E) under subpart A of part IV of title III 
of the Communications Act of 1934, relating 
to Federal grants for telecommunications 
demonstrations; 

(F) under subparts II and III of part B of 
title VIII of the Public He2lth Service Act, 
relating to the establishment of student loan 
funds and scholarship grant programs for 
schools of nursing and under subparts I and 
II of part C of title VII of such Act, relating 
to the establishment of student loan insur- 
ance and student loan funds for schools of 
medicine, osteopathy, dentistry, pharmacy, 
podiatry, optometry, or veterinary medicine; 
and 

(G)(1) under the Rehabilitation Act of 
1973, except that the provisions of this sub- 
division shall not be construed to transfer 
to the Secretary the functions of the Secre- 
tary of Health, Education, and Welfare under 
sections 222 and 1615 of the Social Security 
Act, relating to rehabilitation services for 
disabled individuals and rehabilitation serv- 
ices for blind and disabled individuals re- 
spectively; and 

(il) with respect to or being administered 
by the Secretary of Health, Education, and 
Welfare through the Commissioner of Re- 
habilitation Services under the Act entitled 
“An Act to authorize the operation of stands 
in Federal buildings by blind persons, to 
enlarge the economic opportunities of the 
blind, and for other purposes”, approved 
June 20, 1936 (commonly referred to as the 
Randolph-Sheppard Act) (20 U.S.C. 107- 
107f). 

(4) There are transferred to the Secretary 
all functions of the Commissioner of Re- 
habilitation of the Department of Health, 
Education, and Welfare, and the Director of 
the National Institute of Handicapped Re- 
search of the Department of Health, Educa- 
tion, and Welfare under the Rehabilitation 
Act of 1973. 

(5) There are transferred to the Secretary 
all functions of the National Institute of 
Education of the Department of Health, Ed- 
ucation, and Welfare. 

(6) There are transferred to the Secretary 
all functions of the Director of the Tnstitute 
of Museum Services of the Department of 
Health, Education, and Welfare. 

(7) Nothing in the provisions of this sec- 
tion or in the provisions of this Act shall 
authorize the transfer of functions under 
part A of title V of the Economic Opportu- 
nity Act of 1964, relating to Project Head 
Start, from the Secretary of Health, Educa- 
tion, and Welfare to the Secretary. 


TRANSFERS OF AGENCIES AND FUNCTIONS FROM 
THE DEPARTMENT OF DEFENSE 


Sec. 302. (a)(1) There are transferred to 
the Department all officers, employees, as- 
sets, liabilities, contracts, property, and rec- 
ords as are determined by the Director of the 
Office of Management and Budget to be em- 
ployed, held, or used primarily in connection 
with any function of the Office of Depend- 
ents Schools of the Department of Nefense 
(and, after June 30, 1979, of the Office of 
Dependents’ Education of the Department of 
Defense). 

(2) There are transferred to the Secretary 
all functions of the Secretary of Defense 
relating to the operation of overseas schools 
for dependents of personnel of the Depart- 
ment of Defense (and, after June 30. 1979, 
all functions of the Secretary of Defense and 
the Director of Dependents’ Education under 
the Defense Dependents’ Education Act of 
1978). 

(b) In addition to any other authority 
available to the Secretary under this or any 
other Act, the authority of the Secretary of 
Defense and the Secretaries of the military 
departments under the Defense Department 
Overseas Teachers Pay and Personnel Prac- 
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tices Act shall be available to the Secretary 
with respect to the program transferred un- 
der subsection (a). 

(c) Notwithstanding the provisions of sec- 
tion 601, the transfer of functions under sub- 
section (a) shall be effective at such time or 
times and in such manner as the President 
shall prescribe, but in no case later than 
three years after the effective date of this 
Act. Not later than one year after the effec- 
tive date of this Act, the Secretary shall 
transmit to the Congress a plan for effecting 
the transfers of functions under subsection 
(a). Such plan shall contain recommenda- 
tions for increasing the participation of par- 
ents, teachers, students, school administra- 
tors, and members of the Armed Forces in 
the administration and operation of the 
schools transferred under this section. 


TRANSFERS OF FUNCTIONS FROM THE 
NATIONAL SCIENCE FOUNDATION 


Sec. 303. (a) (1) There are transferred to the 
Secretary all programs relating to science ed- 
ucation of the National Science Foundation 
or the Director of the National Science Foun- 
dation established prior to the effective date 
of this Act pursuant to section 3(a)(1) of 
the National Science Foundation Act of 1950, 
except the functions or programs or parts of 
programs, as determined by the Director of 
the Office of Management and Budget, after 
consultation with the Director of the Office of 
Science and Technology Policy and the Di- 
rector of the National Science Foundation, 
which relate to— 

(A) scientific career development; 

(B) the continuing education of scientific 
personnel; 

(C) increasing the participation of women, 
minorities, and the handicapped in careers 
in science; 

(D) the conduct of research and develop- 
ment applied to science learning at all edu- 
cational levels and the dissemination of re- 
sults concerning such research and develop- 
ment; and 

(E) informing the general public of the 
nature of science and technology and of 
attendant values and public policy issues. 

(2) Except as provided in section 301(a) 
(1) of this Act, no mission oriented research 
functions or programs of the National Sci- 
ence Foundation or of any other Federal 
agency shall be transferred by this Act. 

(b) The Secretary is authorized to conduct 
the programs transferred by subsection (a). 
In conducting such programs the Secretary 
shall consult, as appropriate, with the Direc- 
tor of the National Science Foundation, and 
shall establish advisory mechanisms de- 
signed to assure that scientists and engineers 
are fully involved in the development, im- 
plementation, and review of science educa- 
tion programs. 

(c) The annual report to be transmitted by 
the Secretary pursuant to section 427 shall 
include a description of arrangements, de- 
veloped by the Secretary in consultation with 
the Director of the National Science Foun- 
dation, for coordinated planning and opera- 
tion of science education programs, including 
measures to facilitate the implementation 
of successful innovations. 

(d) Nothing in this section is intended to 
repeal or limit the authority of the National 
Science Foundation or the Director of the 
National Science Foundation to initiate and 
conduct progr>ms not established prior to 
the effective date of this Act under section 
3(a)(1) of the National Science Foundation 
Act of 1950. 

TRANSFERS OF PROGRAMS FROM THE DEPARTMENT 
OF JUSTICE 

Sec. 304, There are transferred to the Sec- 
retary all functions of the Attorney General 
and the Law Enforcement Assistance Admin- 
istration relating to the student loan and 
grant programs known as the Law Enforce- 
ment and Education Program and the Law 
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Enforcement Intern Program authorized un- 

der section 406 (b), (c), and (f) of the Omni- 

bus Crime Control and Safe Streets Act of 

1968. 

TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 305. There are transferred to the Sec- 
retary all functions of the Secretary of Hous- 
ing and Urban Development under title IV 
of the Housing Act of 1950 relating to college 
housing loans, 

TRANSFERS OF FUNCTIONS FROM THE DEPART- 
MENT OF LABOR 


Sec. 306. (a) There are transferred to the 
Secretary all functions of the Secretary of 
Labor or the Department of Labor nnder 
section 303(c) (2) of the Comprehensive Em- 
ployment and Training Act. 

(b) The Secretary is authorized to conduct 
the functions transferred by subsection (a). 
TRANSFER OF THE AD.ISORY COUNCIL ON EDU- 

CATION STATISTICS 


Sec. 307. There are transferred to the De- 
partment all officers, employees, assets, 
liabilities, contracts, property, and records as 
are determined by the Director of the Office 
of Management and Budget to be employed, 
held, or used primarily in connection with 
any function of the Advisory Council on 
Educational Statistics. 

EFFECT OF TRANSFERS 


Sec. 308. The transfer of a function or pro- 
gram from an Officer or agency to the Secre- 
tary shall include the transfer of any aspect 
of such function or program vested in a sub- 
ordinate of such officer or in a component of 
such agency. 

TITLE IV—ADMINISTRATIVE PROVISIONS 
Part A—PERSONNEL PROVISIONS 
OFFICERS AND EMPLOYEES 


Sec. 401. (a) The Secretary is authorized 
to appoint and fix the compensation of such 
officers and employees, including attorneys, 
as may be necessary to carry out the func- 
tions of the Secretary and the Department. 
Except as otherwise provided by law, such 
officers and employees shall be appointed in 
accordance with the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and compensated 
in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

(b) (1) Subject to the provisions of chapter 
51 of title 5, United States Code, but notwith- 
standing the last two sentences of section 
5108(a) of such title, the Secretary may place 
in grades GS-16, GS-17, and GS-18 all posi- 
tions in such grades assigned and employed 
on February 1, 1979, in connection with func- 
tions transferred under this Act, subject to 
the limitation of the first sentence of section 
5108(a) of such title. 

(2) Appointments under this subsection 
may be made without regard to the provi- 
sions of section 3324 of title 5, United States 
Code, relating to the approval by the Office of 
Personnel Management of appointments in 
grades GS-16, GS-17, and GS-18, if the in- 
dividual placed in such position is trans- 
ferred to the Department in connection with 
a transfer of functions under this Act and, 
immediately before the effective date of this 
Act, held a position involving duties com- 
parable to those of such position. 

(3) Notwithstanding the second sentence 
of section 3104 of title 5 of the United States 
Code, the Secretary may establish within the 
Office created by section 210 of this Act all 
scientific, professional, and technical posi- 
tions outside the General Schedule assigned 
and employed on the day preceding the ef- 
fective date of this Act in connection with 
functions, offices, and programs transferred 
under this Act. 

(4) The authority of the Secretary under 
this subsection to appoint personnel with- 
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out regard to sections 3104, 3324, and 5108 
(a) of title 5, United States Code, shall cease 
with respect to any position when the person 
first appointed to fill such position no longer 
holds such position. 

(5) For purposes of section 414(a) (3) 
(A) of the Civil Service Reform Act of 1978, 
an individual appointed under this sub- 
section shall be deemed to occupy the same 
position the individual occupied on the day 
before the effective date of this Act. 

(c)(1) The Secretary may appoint, with- 
out regard to the provisions of title 5 of the 
United States Code governing appointment 
in the competitive service, scientific, tech- 
nical, or professional employees to serve in 
the Office created by section 210 of this Act 
in a number not to exceed one-third of the 
total number of employees of such Office 
and may compensate employees so appointed 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates. The rate of basic com- 
pensation for such employees shall not be 
equal to or in excess of the rate of pay cur- 
rently paid for GS-16 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(2) Subject to section 3134 of title 5 of the 
United States Code, but notwithstanding any 
other provision of law, the Director of the 
Office of Personnel Management shall estab- 
lish positions within the Senior Execu- 
tive Service for fifteen limited term appoint- 
ees. The Secretary shall appoint individuals 
to such positions as provided by section 3394 
of title 5 of the United States Code. Any such 
position shall expire on the latter of the 
date which is three years after the effective 
date of this Act or three years after the ini- 
tial appointment to that position. 

(d) Nothing in this Act shall be construed 
to prevent the application of any Indian 
preference law in effect on the day before 
the date of enactment of this Act to any 
function transferred by this Act and subject 
to any such law on the day before the date of 
enactment of this Act. Any function trans- 
ferred by this Act and subfect to any such 
law shall continue to be subject to any such 
law. 

(e) (1) (A) The Secretary is authorized to 
accept voluntary and uncompensated services 
without regard to the provisions of section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)), if such services will not be used to 
displace Federal employees emvloyed on a 
full-time, part-time, or seasonal basis. 

(B) The Secretary is authorized to accept 
volunteer service in accordance with the pro- 
visions of section 3111 of title 5, United 
States Code. 

(2) The Secretary is authorized to provide 
for incidental expenses, including but not 
limited to transportation, lodging, and sub- 
sistence for such yolunteers. 

(3) An individual who provides voluntary 
services under paragraph (1) (A) of this sub- 
section shall not be considered a Federal em- 
ployee for any purpose other than for pur- 
poses of chapter 81 of title 5, United States 
Code, relating to compensation for work in- 
juries, and of chapter 171 of title 28, United 
States Code. relating to tort claims. 

(f) For purposes of any status of forces 
agreement between the United States and 
any other country or any international or- 
ganization, any reference to “civilian com- 
ponent” shall be deemed to include a refer- 
ence to overseas personnel of the overseas 
dependents’ education system. 

EXPERTS AND CONSULTANTS 

Sec. 402. The Secretary may as provided 
in appropriation Acts obtain the services of 
experts and consultants in accordance with 
the provisions of section 3109 of title 5, 
United States Code, and may compensate 
such experts and consultants at rates not to 
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exceed the daily rate prescribed for GS-18 of 
the General Schedule under section 5332 of 
such title. 

ANNUAL AUTHORIZATION OF PERSONNEL 


Sec. 403. (a) Notwithstanding any other 
provision of this Act— 

(1) Congress shall authorize the end 
strength as of the end of each fiscal year 
for personnel for the Department. Except as 
provided in subsection (b)(1) for the fiscal 
year beginning October 1, 1979, and ending 
September 30, 1980, Congress shall authorize 
the end strength for any fiscal year by pre- 
scribing the maximum number of personnel 
that may be employed by the Department on 
the last day of such fiscal year. No funds 
may be appropriated for any fiscal year to 
or for the use of personnel of the Department 
unless the end strength for personnel of the 
Department for that fiscal year has been au- 
thorized by law. 

(2) The end strength for personnel author- 
ized by law for the Department for any fiscal 
year shall be apportioned among the officers 
and agencies of the Department in such 
numbers as the Secretary shall prescribe, Ex- 
cept as provided in subsection (b) (2), the 
Secretary shall, within one hundred and 
twenty days after the enactment of legisla- 
tion authorizing the end strength for per- 
sonnel of the Department for any fiscal year, 
prepare and transmit to the Congress a re- 
port showing the allocation of such person- 
nel among the offices and agencies of the 
Department. Such report shall include ex- 
planations and justifications for the alloca- 
tions of personnel made by the Secretary 
among the offices and agencies of the De- 
partment. 

(3) In computing the authorized end 
strength for personnel of the Department for 
any fiscal year, there shall be included all 
direct-hire and indirect-hire personnel em- 
ployed to perform functions of the Depart- 
ment whether employed on a full-time, part- 
time, or intermittent basis, but excluding 
special employment categories for students 
and disadvantaged youth, including tem- 
porary summer employment. 

(4) Whenever any function, power, duty, 
or activity is transferred or assigned in any 
fiscal year after the effective date of this Act 
to the Department from a department or 
agency outside of the Department, the end 
strength for personnel authorized for the 
Department for such fiscal year shall be ad- 
justed to reflect any increases or decreases in 
personnel required as a result of such trans- 
fer or assignment. 

(b)(1) For the fiscal year beginning Oc- 
tober 1, 1979, and ending September 30, 1980, 
the Department is authorized an end 
strength for personnel equal to seventeen 
thousand two hundred thirty-nine positions. 

(2) For the fiscal year beginning October 1, 
1979, and ending September 30, 1980, the 
Secretary shall prepare and transmit the re- 
port required by subsection (a)(2) within 
one hundred and twenty days after the ef- 
fective date of this Act. 

Part B—GENERAL PROVISIONS 
AUTHORITY OF THE SECRETARY 

Sec. 411. In the exercise of the functions 
transferred under this Act, the Secretary 
shall have the same authority as the func- 
tions of the agency or office. or any part 
thereof, exercising such functions immedi- 
ately preceding their transfer, and the ac- 
tions of the Secretary in exercising such 
functions shall have the same force and 
effect as when exercised by such agency or 
office, or part thereof. 

DELEGATION 

Sec. 412. Except as otherwise provided in 
this Act, the Secretary may delegate any 
function to such officers and employees of 
the Department as the Secretary may desig- 
nate, and may authorize such successive re- 
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delegations of such functions within the De- 
partment as may be necessary or appropriate. 
No delegation of functions by the Secretary 
under this section or under any other pro- 
vision of this Act shall relieve the Secretary 
of responsibility for the Administration of 
such functions. 


REORGANIZATION 


Sec. 413. (a) Sub‘ect to the provisions of 
section 202(g) of this Act and subsections 
(b) and (c) of this section, the Secretary is 
authorized to allocate or reallocate functions 
among the officers of the Department, and to 
establish, consolidate, alter, or discontinue 
such organizational entities within the De- 
partment as may be necessary or appropriate. 
The authority of the Secretary under this 
subsection does not extend to— 

(1) any office, bureau, unit. or other entity 
within the Department established by stat- 
ute or any function vested by statute in such 
an entity or officer of such an entity; 

(2) the abolition of organizational entities 
established by this Act; or 

(3) the alteration of the delegation of 
functions under this Act to any specific orga- 
nizational entity. 

(b) (1) Except as provided in paragraph 
(2) of this subsection, the Secretary may not 
consolidate, alter, or discontinue any of the 
following statutory entities, or reallocate 
any functions vested by statute in the fol- 
lowing statutory entities: 

(A) Office of Bilingual Education; 

(B) Teacher Corps; 

(C) Community College Unit; 

(D) National Center for 
Statistics; 

(E) National *netitute of Education; 

(F) Office of Environmental Education; 

(G) Office of Consumers’ Education; 

(H) Office of Libraries and Learning 
Resources; 

(I) Office of Indian Education; 

(J) Office of Career Education; 

(K) Office of Non-Public Education; 

(L) Inctitvte of Museum Services’ and 

(M) Administrative units for guidance and 
counseling programs, the veterans’ cost of in- 
struction program, and the program for the 
gifted and talented children. 

(2) The Secretary may not alter, consoli- 
date, or discontinue any organizational entity 
continued within the Department and de- 
scribed in paragraph (1) of this subsection or 
reallocate any function vested by statute in 
such an entity, unless a period of ninety days 
has passed after the receipt by the Committee 
on Labor and Human Resources of the Senate 
and the Committee on Education and Labor 
of the House of Representatives of notice 
given by the Secretary containing a full and 
complete statement of the action proposed to 
be taken pursuant to this subsection and the 
facts and circumstances relied upon in sup- 
port of such proposed action. 

(c) On the effective date of this Act, the 
following entities shall lapse: 

(1) the Education Division of the Depart- 
ment of Health, Education, and Welfare, in- 
cluding the Office of Education; 

(2) the Office of the Assistant Secretary for 
Education of the Department of Health, Edu- 
cation, and Welfare; 

(3) the Bureau for the Education and 
Training for the Handicapped of the Depart- 
ment of Health, Education, and Welfare; and 

(4) the Bureau of Occupational and Adult 
Education of the Department of Health, Edu- 
cation, and Welfare. 

(d) Whenever the President exercises the 
authority under section 302(c), the Office of 
Dependents’ Education of the Department of 
Defense shall lapse. 

REPORTING RELATIONSHIPS 

Sec. 414. (a) Consistent with the provisions 
of section 413, and notwithstanding the pro- 
visions of the General Education Provisions 
Act or of any other Act, any officer or em- 
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ployee of the Department whose functions 
were transferred by this Act and who was re- 
quired prior to the effective date of this Act 
to report to the Commissioner of Education 
or the Assistant Secretary for Education of 
the Department of Health, Educaticn, and 
Welfare shall report to the Secretary. 

(b) The Secretary is authorized to delegate 
the reporting requirements established by 
subsection (a) to any other office or employee 
of the Department. 

RULES 

Sec. 415. (a) The Secretary is authorized 
to prescribe, in accordance with the provi- 
sions of chapter 5 of title 5, United States 
Code, such rules and regulations as may be 
necessary or appropriate to carry out the 
functions of the Secretary or the Department. 

(b) In promulgating such rules and regu- 
lations, the Secretary shall make all reason- 
able effort to alert the appropriate officials of 
the local education authorities as to the pur- 
pose and content of the proposed rule or reg- 
ulation. 

CONTRACTS 


Sec. 416. (a) The Secretary is authorized to 
enter into and perform such contracts, 
grants, leases, cooperative agreements, or 
other similar transactions with the Federal 
departments and agencies, public agencies, 
State, local, and tribal governments, private 
organizations, and individuals, and to make 
such payments, by way of advance or reilm- 
bursement, as the Secretary may deem neces- 
sary or appropriate to carry out his functions 
in administering the Department. 

(b) Notwithstanding any other provision of 
this title, no authority to enter into contracts 
or to make pavments under this title shall be 
effective except to such extent or in such 
amounts as are provided in advance under 
appropriation Acts. This subsection shall not 
apply with respect to the authority granted 
under section 423. 

TECHNICAL ADVICE 


Sec. 417. The Secretary is authorized to pro- 
vide advice, counsel, and technical assistance 
to applicants, potential applicants, and other 
interested persons with resvect to any pro- 
gram or function of the Secretary or the De- 
partment. The Secretary shall, upon request, 
provide technical assistance to any State de- 
siring to develop comprehensive plans ap- 
plicable to two or more programs adminis- 
tered by the Department. 

REGIONAL AND FIELD OFFICES 


Se~. 418. The Secretary is authorized to es- 
tablish, maintain, alter. or discontinue such 
regional or other field offices as may be neces- 
sary or appropriate to perform the functions 
of the Secretary of the Department. 


ACQUISITION AND MAINTENANCE OF PROPERTY 


Sec. 419. (a) The Secretary is authorized 
to— 

(1) acou're (hy purchase. Jease, condemna- 
tion, or otherwise), construct, improve, re- 
pair, operate, and maintain schools and re- 
lated facilities, laboratories, research and 
testing sites and facilities, cuarters and re- 
lated acccmmodations for employees and de- 
pendents of employees of the Department, 
personal property (including patents), or 
any interest therein, as may be necessary; 
and 

(2) provide by contract or otherwise for 
the establishment of eating facilities and 
other necessary facilities for the health and 
welfare of employees cf the Devartment at 
its installations, and purchase and maintain 
equipment therefor. 

(b) The authority available to the Secre- 
tary of Health, Education, and Welfare un- 
der section 524 of the Education Amend- 
ments cf 1976 shall also be available to the 
Secretary. t 

(c) The authority granted by subsection 
(a) of this section shall be available only 
with respect to facilities of a special purpose 
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nature that cannot readily be reassigned for 
similar Federal activities and are not other- 
wise available for assignment to the Depart- 
ment by the Administrator of General 
Services. 

FACILITIES AT REMOTE LOCATIONS 


Sec. 420. (a) The Secretary is authorized 
to provide, construct, or maintain fcr em- 
ployees and their dependents stationed at 
remote locations as necessary and when not 
otherwise available at such remote loca- 
tions— 

(1) emergency medical services and sup- 
plies; 

(2) food and other subsistence supplies; 

(3) dining facilities; 

(4) audiovisual equipment, accessories, 
and supplies for recreation and training; 

(5) reimbursement for food, clothing, 
medicine, and other supplies furnished by 
such employees in emergencies for the tem- 
porary relief of distressed persons; 

(6) living and working quarters and fa- 
cilities; and 

(7) transpcrtation for dependents of em- 
ployees of the Department to the nearest 
appropriate educational facilities. 

(b) The furnishing of medical treatment 
under paragraph (1) of subsection (a) and 
the furnishing of services and supplies un- 
der paragraphs (2) and (3) of subsection (a) 
shall be at prices reflecting reasonable value 
as determined by the Secretary. 

(c) Proceeds from reimbursements under 
this section may be credited to the appropri- 
ation of funds that bear or will bear all or 
part of the cost of such work or services or to 
refund excess sums when necessary. 


USE OF FACILITIES 


Sec. 421. (a) (1) To carry out the functions 
of the Secretary, the Secretary may use the 
research, equipment, services, and facilities 
of any agency or instrumentality of the 
United States or of any State, or of any 


political subdivision thereof, or of any 
Indian tribe or tribal organization, or of any 
foreign government, with the consent of and 
with or without reimbursement to such 
agency, instrumentality, State, political sub- 
division, Indian tribe or tribal organization, 
or foreign government. 

(2) Notwithstanding the transfer of func- 
tions from the Secretary of Defense to the 
Secretary under section 302, all personnel 
performing such functions shall be treated, 
for the purpcse of access to services and fa- 
cilities provided by the Department of De- 
fense, as employees of the Department of 
Defense. 

(b) The Secretary is authorized to permit 
public and private agencies, corporations, as- 
sociations, Indian tribes or tribal organiza- 
tions, other organizations, or individuals to 
use any real property, or any facilities, struc- 
tures, or other improvements thereon, under 
the custody and control of the Secretary for 
Department purposes. The Secretary shall 
permit the use of such property, facilities, 
structures, or improvements under such 
terms and rates and for such period as may 
be in the public interest, except that the 
periods of such uses may not exceed five 
years. The Secretary may require permittees 
under this section to recondition and main- 
tain, at their own expense, the real property, 
facilities, structures, and improvements used 
by such permittees to a standard satisfactory 
to the Secretary. This subsection shall not 
apply to excess property as defined in section 
3(e) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 472(e)). 

(c) Proceeds from reimbursements under 
this section may be credited to the appro- 
priation of funds that bear or will bear all or 
part of such cost of the equipment or fa- 
cilities provided or to refund excess sums 
when necessary. 
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COPYRIGHTS AND PATENTS 


Sec. 422. The Secretary is authorized to 
acquire any of the following described rights 
if the property acquired thereby is for use 
by or for, or useful to, the Department: 

(1) copyrights, patents, and applications 
for patents, designs, processes, and manu- 
facturing data; 

(2) licenses under copyrights, patents, and 
applications for patents; and 

(3) releases, before suit is brought, for 
past infringement of patents or copyrights. 

GIFTS AND BEQUESTS 


Sec. 423. The Secretary is authorized to 
accept, hold, administer, and utilize gifts, 
bequests, and devises of vroperty, both real 
and personal, for the purpose of aiding or 
facilitating the work of the Department. 
Gifts, bequests, and devises of money and 
proceeds from sales of other property re- 
ceived as gifts, bequests, or devises shall be 
deposited in the Treasury in a separate fund 
and shall be disbursed upon the order of the 
Secretary. Property accepted pursuant to this 
section, and the proceeds thereof, shall be 
used as nearly as possible in accordance with 
the terms of the gift, bequest, or devise 
donating such property. For the purposes of 
Federal income, estate, and rift taxes, prop- 
erty accepted under this section shall be 
considered as a gift, bequest, or devise to the 
United States. 

WORKING CAPITAL FUND 


Sec. 424. The Secretary is authorized to 
establish a working capital fund, to be avail- 
able, to the extent provided in an appropria- 
tion Act and without fiscal year limitation, 
for expenses necessary for the maintenance 
and operation of such common administra- 
tive services as the Secretary finds to be de- 
sirable in the interests of economy and effi- 
ciency, including such services as a central 
supply service for stationery and other sup- 
plies and equipment for which adequate 
stocks may be maintained to meet in whole 
or in part the recuirements of the De- 
partment and its components; central mes- 
senger, mail, telephone, and other communi- 
cations services; office space, central services 
for document reproduction, and for graphics 
and visual aids: and a central library service. 
The capital of the fund shall consist of any 
appropriations made for the purpose of pro- 
viding capital (which appropriations are au- 
thorized) and the fair and reasonable value 
of such stocks of supplies, equipment, and 
other assets and inventories on order as the 
Se-retary may transfer to the fund, less the 
related liabilities and unpaid obligations. 
Such funds shall be reimbursed in advance 
from available funds of components of the 
Denartment or from other sources. for su - 
plies and services at rates which will approx- 
imate the expense of operation, including 
the accrual of annual leave and the depreci- 
ation of ecvipment. The fund shall also be 
credited with receipts from sale or exchange 
of property and receipts in payments for loss 
or damage to property owned by the fund. 
There shall be covered into the United States 
Treasury as miscellaneous receipts any sur- 
plus found in the fund (all assets, liabilities, 
and prior losses considered) above the 
amounts transferred or appropriated to es- 
tablish and maintain such fund. There shall 
be transferred to the fund the stocks of sup- 
plies, equioment, other assets, liabilities. and 
unpaid obligations relating to the services 
which the Secretary determines will be per- 
formed through the fund. 

FUNDS TRANSFER 


Sec. 425. The Secretary may, when author- 
ized in an appropriation Act in any fiscal 
year, transfer funds from one appropriation 
to another within the Department, except 
that no appropriation for any fiscal year 
shall be either increased or decreased pur- 
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suant to this section by more than 5 per 
centum and no such transfer shall result in 
increasing any such appropriation above the 
amount authorized to be appropriated there- 
for. 
SEAL OF THE DEPARTMENT 

Sec. 426. The Secretary shall cause a seal 
of office to be made for the Department of 
such design as the Secretary shall approve. 
Judicial notice shall be taken of such seal. 


ANNUAL REPORT 


Sec. 427. (a) The Secretary shall, as soon 
as practicable after the end of each fiscal 
year, prepare and transmit a report to the 
President for transmission to the Congress 
concerning the activities of the Department 
during that fiscal year. Such report shall— 

(1) include a statement of the goals, pri- 
orities, and plans for the Department which 
are consistent with the purposes of the De- 
partment as specified in section 102 and the 
findings of this Act as specified in section 
101; 

(2) contain an assessment of the progress 
made during that fiscal year and anticipated 
future progress toward the attainment of— 

(A) the goals, priorities, and plans for the 
Department specified pursuant to paragraph 
(1); 

(B) the effective and efficient management 
of the Department; 

(C) the coordination of the functions of 
the Department; and 

(D) the reduction of excessive or burden- 
some regulation and of unnecessary dupli- 
cation and fragmentation in Federal educa- 
tion programs, to be accompanied where 
necessary by recommendations for proposed 
legislation for the achievement of such ob- 
jectives. 

(3) contain and analyze objective data 
concerning— 

(A) changing trends in education, as 
measured by indicators such as enrollments, 
expenditures, and numbers of teachers and 
other categories of professional and related 
personnel; and 

(B) areas of critical concern such as ed- 
ucation of the disadvantaged and education 
in rural and urban areas; 

(4) include budget projections for the five 
fiscal years succeeding the fiscal year for 
which the report is made which are based 
on actual or anticipated appropriations for 
the fiscal year for which the report is made; 
and 

(5) contain a separate section on the rec- 
ommendations made by the Federal Inter- 
agency Committee on Education revarding 
the improvement of the coordination and 
development of Federal education programs. 

(b)(1) In preparing and developing the 
report required by subsection (a), the Sec- 
retary shall, to the maximum extent practi- 
cable, consult with members of the public, 
including representatives of parents, stu- 
dents, educators, Indian tribes, State and lo- 
cal governments, and other organizations 
and individuals. Within ninety days after 
the transmission of such report to the Con- 
gress, the Secretary shall hold public hear- 
ings in the District of Columbia and in 
such other locations as the Secretary deems 
appropriate to maximize public participa- 
tion. 

(2) The Secretary may reimburse any per- 
son for expenses reasonably incurred in the 
course of consultation or hearings under 
paragraph (1) if such person— 

(A) has made or is likely to make a ma- 
terial contribution to the work of the De- 
partment; and 

(B) could not otherwise participate fully 
and effectively in such consultation. 

(3) For purposes of this section, the term 
“person” shall have the same meaning as in 
section 551(2) of title 5, United States Code. 
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RELATIONSHIP TO GENERAL EDUCATION 
PROVISIONS ACT 

Sec. 428. (a) Except where inconsistent 
with the provisions of this Act, the General 
Education Provision Act shall apply to func- 
tions transferred by this Act to the extent 
applicable immediately prior to the effective 
date of this Act. 

(b) Section 400A(a) (3) (B) of the General 
Education Provisions Act is amended to read 
as follows: 

“(B) Each request for collection of infor- 
mation or data acquisition activities shall 
be submitted to the Director of the Office 
of Management and Budget by each relevant 
Federal agency at the same time that it is 
submitted to the Secretary for review and 
coordination under this section. Whenever 
the Director of the Office of Management 
and Budget exercises his authority under 
section 3509 of title 44, United States Code, 
he shall make a decision thereon within the 
review period provided in subsection (b) and 
shall furnish such decision to the Secretary 
and to the Federal Education Data Acquisi- 
tion Council. The decision of the Director 
shall control, unless the Secretary, in carry- 
ing out the provisions of this section, de- 
termines that additional elements in the 
proposed collection of information and data 
acquisition activities are excessive in de- 
tail, unnecessary, redundant, ineffective, or 
excessively costly in which case the decision 
of the Secretary shall control. If the Direc- 
tor does not exercise his authority under 
such section 3509, within the review period 
provided in subsection (b), the decision of 
the Secretary under this section shall con- 
trol.". 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 429. Subject to any limitation on ap- 
propriations applicable with respect to any 
function transferred to the Secretary, there 
are authorized to be appropriated for fiscal 
year 1980 and each succeeding fiscal year, 
such sums as may be necessary to corry out 
the provisions of this Act and to enable the 
Secretary to administer and manage the De- 
partment. Funds appropriated in accordance 
with this section shall remain available until 
expended. 


TITLE V—TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 


TRANSFER AND ALLOCATIONS OF APPROPRIATIONS 
AND PERSONNEL 


Sec. 501. (a) Except as otherwise provided 
in this Act, the personnel employed in con- 
nection with, and the assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from, available to, or to be made 
available in connection with the functions 
transferred by this Act, subject to section 202 
of the Budget and Accounting Procedures 
Act of 1950, are transferred to the Secre- 
tary for appropriate allocation. Unexpended 
funds transferred pursuant to this subsec- 
tion shall be used only for the purposes for 
which the funds were originally authorized 
and appropriated. 

(b) Positions expressly specified by statute 
or reorganization plan to carry out functions 
transferred by this Act, personnel occupying 
those positions on the effective date of this 
Act, and personnel authorized to receive 
compensation in such positions at the rate 
prescribed for offices and positions at level 
I, II, III, IV, or V of the Executive Schedule 
contained in sections 5312 through 5316 of 
title 5, United States Code, on the effective 
date of this Act, shall be suject to the provi- 
sions of section 503. 

EFFECT ON PERSONNEL 


Sec. 502. (a) Except as otherwise provided 
in this Act, the transfer pursuant to this title 
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of full-time personnel (except special Gov- 
ernment employees) and part-time personnel 
holding permanent positions shall not cause 
any such employee to be separated or reduced 
in grade or compensation for one year after 
such transfer or after the effective date of 
this Act, whichever is later. 

(b) Any person who, on the day before the 
effective date of this Act, held a position 
compensated in accordance with the Execu- 
tive Schedule prescribed in chapter 53 of 
title 5, United States Code, and who, with- 
out a break in service, is appointed in the 
Department to a position having duties com- 
parable to the duties performed immediately 
preceding such appointment shall continue 
to be compensated in such new position at 
not less than the rate provided for such pre- 
vious position for the duration of the service 
of such person in such new position. 

AGENCY TERMINATIONS 


Sec. 503. Except as otherwise provided in 
this Act, whenever all of the functions of 
any agency, commission, or other body, or 
any component thereof, have been termi- 
nated or transferred by this Act from that 
agency, commission, or other body, or com- 
ponent thereof, such agency, commission, or 
other body, or component, shall terminate. 
If an agency, commission, or other body, or 
any component thereof, terminates pursuant 
to the provisions of the preceding sentence, 
each position and office therein which was 
expressly authorized by law, or the incum- 
bent of which was authorized to receive com- 
pensation at the rates prescribed for an office 
or position at level II, IIT, IV, or V of the 
Executive Schedule contained in sections 
5313 through 5316 of title 5, United States 
Code, shall terminate. 


INCIDENTAL TRANSFERS 


Sec. 504. (a) The Director of the Office of 
Management and Budget, at such time or 
times as such Director shall provide, is au- 
thorized and directed to make such deter- 
minations as may be necessary with regard 
to any function transferred by this Act, and 
to make such additional incidental disposi- 
tions of personnel, assets, liabilities, grants, 
contracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds held, used, aris- 
ing from, available to, or to be made available 
in connection with the functions transferred 
by this Act, as may be necessary to carry out 
the provisions of this Act. The Director of 
the Office of Management and Budget shall 
provide for the termination of the affairs 
of all agencies, commissions, offices, and other 
bodies terminated by this Act and for such 
further measures and dispositions as may be 
necessary to effectuate the purposes of this 
Act. 

(b) After consultation with the Director 
of the Office of Personnel Management, the 
Director of the Office of Management and 
Budget is authorized, at such time as the 
Director of the Office of Management and 
Budget provides, to make such determina- 
tions as may be necessary with regard to the 
transfer of positions within the Senior Ex- 
ecutive Service in connection with functions 
transferred by this Act. 


SAVINGS PROVISIONS 


Sec. 505. (a) All orders, determinations, 
rules, regulations, permits, grants, contracts, 
certificates, licenses, and privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal department or agency or 
official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act to the 
Department or the Secretary, and 

(2) which are in effect at the time this 
Act takes effect, 
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shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or revoked in accordance with the 
law by the President, the Secretary, or other 
authorized official, a court of competent juris- 
diction, or by operation of law. 


(b)(1) The provisions of this Act shall 
not affect any proceedings, including notices 
of proposed rulemaking, or any application 
for any license, permit, certificate, or finan- 
cial assistance pending on the effective date 
of this Act before any department, agency, 
commission, or component thereof, functions 
of which are transferred by this Act; but 
such proceedings and applications, to the 
extent that they relate to functions so trans- 
ferred, shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made 
pursuant to such orders, as if this Act had 
not been enacted; and order issued in any 
such proceedings shall continue in effect 
until modified, terminated, superseded, or re- 
voked by the Secretary, by a court of com- 
petent jurisdiction, or by operation of law. 
Nothing in this subsection shall be deemed 
to prohibit the discontinuance or modifica- 
tion of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been dis- 
continued or modified if this Act had not 
been enacted. 

(2) The Secretary is authorized to promul- 
gate regulations providing for the orderly 
transfer of proceedings continued under par- 
agraph (1) to the Department. 

(c) Except as provided in subsection (e)— 

(1) the provisions of this Act shall not 
affect suits commenced prior to the effective 
date of this Act, and 

(2) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No suit, action, or other proceedings 
commenced by or against any officer in the 
official capacity of such individual as an of- 
ficer or any department or agency, functions 
of which are transferred by this Act, shall 
abate by reason of the enactment of this 
Act. No cause of action by or against any 
department or agency, functions of which 
are transferred by this Act, or by or against 
any officer thereof in the official capacity of 
such officer shall abate by reason of the en- 
actment of this Act. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in the official capacity of such 
officer, is a party to a suit, and under this 
Act any function of such department, agen- 
cy, or officer is transferred to the Secretary 
or any other official of the Department, then 
such suit shall be continued with the Secre- 
tary or other appropriate official of the De- 
partment substituted or added as a party. 

(f) Orders and actions of the Secretary in 
the exercise of functions transferred under 
this Act shall be subject to judicial review 
to the same extent and in the same manner 
as if such orders and actions had been by the 
agency or Office, or part thereof, exercising 
such functions, immediately preceding their 
transfer. Any statutory requirements relating 
to notice, hearings, action upon the record, or 
administrative review that apply to any 
function transferred by this Act shall apply 
to the exercise of such function by the Sec- 
retary. 

SEPARABILITY 

Sec. 506. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, neither the remainder 
of this Act nor the application of such pro- 
vision to other persons or circumstances 
shall be affected thereby. 
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REFERENCE 


Sec. 507. With respect to any functions 
transferred by this Act and exercised after 
the effective date of this Act, reference in 
any other Federal law to any department, 
commission, or agency or to any officer or of- 
fice the functions of which are so transferred 
shall be deemed to refer to the Secretary or 
Department. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 508. (a) Section 19(d)(1) of title 3, 
United States Code, is amended by inserting 
immediately before the period a comma and 
the following: “Secretary of Education”. 

(b) Section 101 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: “The Department of Edu- 
cation.”. 

(c) Section 5312 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(15) Secretary of Education.”. 

(d) Section 5314 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(70) Under Secretary of Education.”. 

(e) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the folowing: 

“(128) Assistant Secretaries of Education 
(6). 
“(129) Director of the Office for Civil 
Rights of the Department of Education. 

“(130) General Counsel of the Depart- 
ment of Education. 

“(131) Inspector General of the Depart- 
ment of Education.”. 

(f) (1) Section 5316(41) of title 5, United 
States Code, is repealed. 

(2) Section 5316 of such title is amended 
by adding at the end thereof the following: 

“(152) Administrator of Education for 
Overseas Dependents of the Department of 
Education. 

“(153) Additional Officer, Department of 
Education.”. 

(g) Section 5 of the Alcohol and Drug 
Abuse Education Act is amended— 

(1) by inserting “of Health and Welfare, 
the Secretary of Education,” after “Secre- 
tary”; and 

(2) by striking out “the Department of 
Health, Education, and Welfare” and insert- 
ing in lieu thereof “the Department of 
Health and Human Services, the Department 
of Education,”. 

(h)(1) Section 203 of the Rehabilitation 
Act of 1973 is amended by striking out 
“Commissioner, the Commissioner” and in- 
serting “Secretary". 

(2) Section 507 of such Act is amended 
by striking out “Health, Education, and 
Welfare,” and inserting “Education. the Sec- 
retary of Health and Human Services,”. 
AMENDMENTS TO THE COMPREHENSIVE EM- 

PLOYMENT AND TRAINING ACT 

Sec. 509. (a) Section 306 of the Compre- 
hensive Employment and Training Act of 
1973 is amended to read as follows: 
“CONSULTATION WITH THE SECRETARIES OF 

EDUCATION AND OF HEALTH AND HUMAN 

SERVICES 

“Sec. 306. The Secretary of Labor shall 
consult with the Secretary of Health and 
Human Services with respect to arrange- 
ments for services of a health or human 
services character under this Act. The Sec- 
retary of Labor shall consult with the Secre- 
tary of Education with respect to arrange- 
ments for services of an educational nature 
under this Act, and the Secretary of Educa- 
tion shall solicit the advice and comments 
of State educational agencies with respect 
to education services. Such education services 


include but are not limited to basic or gen- 
eral education; educational programs con- 
ducted for offenders; institutional training; 
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health care, child care, and other supportive 
services; and new careers and job restruc- 
turing in the health, education, and welfare 
professions. When the Secretary of Labor 
arranges for the provision of basic education 
and vocational training directly, pursuant 
to the provisions of this title, the Secretary 
of Labor shall obtain the approval of the 
Secretary of Education for such arrange- 
ments.”. 

(b) Section 303(c) (3) 
amended to read as follows: 

“(d) For the purposes of carrying out 
subsections (b) and (c) of this section, the 
Secretary shall reserve from funds available 
for this title an amount equal to not less 
than 4% per centum of the amount allocated 
pursuant to section 202(a).”. 


AMENDMENT TO THE ELEMENTARY AND SECOND- 
ARY EDUCATION ACT OF 1965 


Sec. 510. Section 103(c)(2)(B) of the 
Elementary and Secondary Education Act of 
1965 is amended by adding at the end thereof 
the following new sentence: “The Secretary 
of Health and Human Services shall trans- 
mit the information required by this sub- 
paragraph to the Secretary of Education not 
later than February 1 of each year.”. 

AMENDMENTS TO THE DEFENSE DEPENDENTS’ 

EDUCATION ACT OF 1978 


Sec. 511. (a)(1) The last sentence of sec- 
tion 1410(a)(1) of the Defense Dependents’ 
Education Act of 1978 is amended by striking 
out “an equal number of representatives of 
sponsors of students enrolled in the school 
and of employees working at the school” and 
inserting “an equal number of representa- 
tives of professional employee organizations, 
school administrators, and representatives of 
organizations of parents of dependents en- 
rolled in the school”. 

(2) The last sentence of section 1410(b) 
of such Act is amended by striking out “Sec- 
retary of Defense” and inserting “Secretary 
of Education, in consultation with the Sec- 
retary of Defense,”. 

(b) (1) Section 1411(a) of such Act is 
amended— 

(A) by striking out “Defense” in the first 
sentence and inserting “Education”; and 

(B) by striking out paragraphs (1) 
through (3) and inserting the following: 

“(1) the Administrator of Education for 
Overseas Dependents, who shall be the chair- 
man of the Council; 

“(2) twelve individuals appointed by the 
Secretary of Education, who shall be indi- 
viduals who have demonstrated an interest 
in the fields of primary or secondary educa- 
tion and who shall include representatives 
of professional employee organizations, 
school administrators, representatives of or- 
ganizations of parents of dependents en- 
rolled in the dependents’ education system, 
and one student enrolled in such system; 

“(3) a representative of the Secretary of 
the Army, of the Secretary of the Navy, and 
of the Secretary of the Air Force; and 

““(4) a representative of the Secretary of 
Education and of the Secretary of Defense.”. 

(2) Section 1411(b) of such Act is 
amended— 

(A) by striking out “three” and inserting 
“two”; and 

(B) by amending paragraph (1) to read 
as follows: 

“(1) of the members first appointed under 
such paragraph, six shall serve for a term 
of one year and six shall serve for a term 
of two years, as determined by the Secretary 
of Education at the time of their appoint- 
ment, and”. 

(c) Section 1411(c)(2) of such Act is 
amended to read as follows: 

“(2) study and make recommendations 
concerning the gradual transfer of the Over- 
seas Dependents’ Education system to the 
Department of Education, including— 


of such Act is 
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“(A) the development of an efficient mode 
of operation of the system in the Depart- 
ment of Education; 

“(B) the development of close working 
relationships and sound cooperation between 
the Department of Education and the De- 
partment of Defense; and 

“(C) the development of a plan to insure 
the maximum participation of parents and 
dependents in the administration and opera- 
tion of the system.”. 

REDESIGNATION 


Sec. 512. (a) Notwithstanding the provi- 
sions of section 601, the Department of 
Health, Education, and Welfare is redesig- 
nated the Department of Health and Human 
Services, and the Secretary of Health, Edu- 
cation, and Welfare is redesignated the Sec- 
retary of Health and Human Services upon 
the date of enactment of this Act. 

(b) Any reference to the Department of 
Health, Education, and Welfare, the Secre- 
tary of Health, Education, and Welfare, or 
any other official of the Department of 
Health, Education, and Welfare in any law, 
rule, regulation, certificate, directive, in- 
struction, or other official paper in force on 
the effective date of this Act shall be deemed 
to refer and apply to the Department of 
Health and Human Services, the Secretary 
of Health and Human Services, or the ap- 
propriate official of the Department of Health 
and Human Services, respectively, except to 
the extent such reference is to a function 
transferred to the Secretary under this Act. 
COORDINATION OF PROGRAMS AFFECTING HANDI- 

CAPPED INDIVIDUALS 

Sec. 513. The Secretary of Health and Hu- 
man Services shall establish within the Of- 
fice of the Secretary of Health and Human 
Services an identifiable administrative unit 
to identify, assess, coordinate, and eliminate 
conflict, duplication, and inconsistencies 
among programs significantly affecting 
handicapped individuals carried out by or 
under the Department of Health and Human 
Services, and to promote efficiency among 
such programs. Such unit shall seek to co- 
ordinate, to the maximum extent feasible, 
such programs with programs significantly 
affecting handicapped individuals carried 
out by or under the Department of Educa- 
tion. 

TRANSITION 


Sec. 514. With the consent of the appro- 
priate department or agency head concerned, 
the Secretary is authorized to utilize the 
services of such officers, employees, and other 
personnel of the departmeats and agencies 
of the executive branch for such period of 
time as may reasonably be needed to facil- 
itate the orderly transfer of functions under 
this Act. 

TITLE VI—EFFECTIVE DATE AND 
INTERIM APPOINTMENTS 
EFFECTIVE DATE 


Sec. 601. (a) The provisions of this Act 
shall take effect one hundred and eighty days 
after the Secretary first takes office, or on 
such earlier date as the President may pre- 
scribe and publish in the Federal Register, 
except that at any time after the date of 
enactment of this Act— 

(1) any of the officers provided for in title 
II of this Act may be nominated and ap- 
pointed as provided in such title, and 

(2) the Secretary may promulgate regula- 
tions pursuant to section 505(b) (2) of this 
Act. 

(b) Funds available to any department or 
agency (or any official or component there- 
of), the functions of which are transferred 
to the Secretary by this Act, may, with the 
approval of the Director of the Office of Man- 
agement and Budget, be used to pay the 
compensation and expenses of any officer ap- 
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pointed pursuant to this Act until such time 
as funds for that purpose are otherwise 
available. 

INTERIM APPOINTMENTS 

Sec. 602. (a) In the event that one or more 
Officers required by this Act to be appointed 
by and with the advice and consent of the 
Senate shall not have entered upon office on 
the effective date of this Act and notwith- 
standing any other provisions of law, the 
President may designate an officer in the 
executive branch to act in such office for one 
hundred and twenty days or until the office 
is filled as provided in this Act, whichever 
occurs first. 

(b) Any officer acting in an office in the 
Department pursuant to the provisions of 
subsection (a) shall receive compensation 
at the rate prescribed for such office under 
this Act. 


Mr. RIBICOFF. Mr. President, I move 
‘to reconsider the vote by which the bill 
was passed. 

Mr. PERCY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIBICOFF. Mr. President, I want 
to take this opportunity to give special 
praise to the distinguished Senator from 
Illinois (Mr. Percy). the ranking member 
of the Governmental Affairs Committee, 
for his outstanding cooperation and hard 
work to make this victory possible; and 
also to the entire membership of the Gov- 
ernmental Affairs Committee for their 
cooperation throughout the hearings, the 
markup, and the passage of this bill. I 
want to especially thank Senator LEVIN, 
who floor managed the bill during my 
absence, as well as Dave Hansell of his 
staff. 

I also want to pay svecial tribute to 
three members of the maiority staff, Mar- 
ilyn Harris, Bob Heffernan, and Dick 
Wegman, and to Lawrence Grisham of 
the minority staff. Thev have been tire- 
less throughout the difficult periods of 
the consideration of this lecislation dur- 
ing the last session and this one. Their 
knowledge is deep and wide. 

Without their sterling help it would 
have been impossible to reach the final 
result that we did. They have done yeo- 
man service. and I just want to express 
my personal and committee pride for 
their outstanding achievements through- 
out the consideration of this legislation. 

I ask that the other staff members who 
have worked so dilicently on this bill be 
recognized for their fine contributions: 

Charlotte Tsoucalas. Senator JACKSON; 
Marsha McCord, Senator EAGLETON; 
Carnie Hayes. Senator CHILES; Bob Har- 
ris, Senator CHILES; Cheryl Davis. Sena- 
tor Nunn; Jack Weatherford, Senator 
GLENN; Dru Smith, Senator Sasser; 
Sandy Dickey, Senator PRYOR; Alan Ben- 
nett, Senator Javits; Nancy Anderson, 
Senator Rotx; May Ann Simpson, Sena- 
tor STEVENS; Jill Porter, Senator Ma- 
THIAS; Susan Collins, Senator COHEN; 
Bob Banks, Senator DANFORTH; Bob 
Maitinka, Senator DURENBERGER. 

Also I would like to thank Franklin 
Sweig, Mike Forscey, Mike Goldberg, 
Senator Writrams; Jean Frohlicher, 
Senator PELL; and Pat Forsythe, Sen- 
ator RANDOLPH; staff of the Labor and 
Human Resources Committee. 
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Also, I want to thank David Boies, 
Senator KENNEDY; and Jim Davidson, 
Senator CULVER; of the Senate Judiciary 
Committee. 

Lastly, I wish to especially thank Susan 
McNally, of the Senate Legislative Coun- 
sel’s Office, who assisted the committee 
so diligently. 

Mr. PERCY. Mr. President, once again 
it has been a great pleasure and honor 
for me to work with my distinguished 
chairman, Senator RIBICOFF. 

I do not imagine there is a piece of 
legislation the Senate has passed that 
has been more identified with one Sena- 
tor and more identified with his entire 
past. As Governor of a State, Secretary 
of HEW, a Senator of the United States, 
and chairman of the Governmental Af- 
fairs Committee, there is no one better 
qualified to think through the problems 
of education and to resolve the problem 
of how we can pull together a mul- 
tiplicity of programs from throughout 
the Federal Government, put them into 
one department, and yet do so in such 
a way that we are absolutely committed 
to the principle of local and State con- 
trol of education. 

The skillful way in which this was 
done, the drafting of the bill by Senator 
Risicorr, and the work done by the mem- 
bers of the Governmental Affairs Com- 
mittee on both the majority and minority 
sides have been a source of inspiration. 

I should like to express my deep ap- 
preciation to Marilyn Harris and Robert 
Heffernan of Senator Risicorr’s staff, to 
Nancy Anderson of Senator Rotu’s staff, 
to Robert Banks of Senator DanrortH’s 
staff, to Alan Bennett of Senator Javits’ 
staff, and, obviously, also to the distin- 
guished chief counsel of the Govern- 
mental Affairs Committee, Mr. Wegman, 
who has worked without any considera- 
tion for his own personal life, who has 
devoted himself to this legislation, and 
has done so in an utterly bipartisan 
spirit, always taking into account the 
wishes and feelings of others, but also 
persisting in moving us ahead. 

We are deeply grateful, of course, to 
my own staff member who, I would like 
to say for the first time on the floor of 
the Senate, was voted by Ebony maga- 
zine to be one of the 50 future black 
leaders of America. 

I could not be more proud than to 
have Lawrence Grisham work with me, 
as he has for a period of almost 9 years 
now. He came from the late Congress- 
man Metcalfe’s staff, over from the 
House to the Senate. He has been a tower 
of strength to me and it is always an in- 
spiration to work with him. 

May I have just 30 seconds for a REC- 
orD insertion? 

Mr. RIBICOFF. I want to finish this 
out first. 

Mr. PERCY. All right. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 210. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I congratulate the chairman of the 
committee (Mr. Rrsicorr) on the dedica- 
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tion, the skill, and the ability that he 
has demonstrated in managing this bill 
through the hearings and here on the 
fioor today. I congratulate the ranking 
Republican member (Mr. Percy) on his 
diligence, as well as his ability and skill. 

I think we have here again a demon- 
stration of how the majority and the 
minority have cooperated in working to- 
gether, as we have so many times seen 
Senator Risicorr and Senator PERCY 
working together and bringing legisla- 
tion to the floor. 

I personally want to express my thanks 
to both of them for their cooperation 
with the leadership. 

Mr. BAKER. Mr. President, will the 
majority leader yield 

Mr. ROBERT C. BYRD. I yield to the 
distinguished minority leader. 

Mr. BAKER. Mr. President, I thank 
the majority leader. I wish to express 
praise to him, on behalf of myself and 
the floor leaders on this measure, both 
the majority and minority. This measure 
is not one that has yet been acted upon by 
our colleagues in the other body, but I 
might say parenthetically I hope they 
will address themselves to it before this 
session of Congress is over. 

I congratulate the distinguished Sen- 
ator from Illinois (Mr. Percy) for his 
dedication to the enactment of this meas- 
ure, and to his staff and. of course, to 
the chairman of the committee, the dis- 
tinguished Senator from Connecticut 
(Mr. Ristcorr) who, as the Senator from 
Illinois has pointed out. has snecial com- 
petence in this feld and is especially well 
qualified to present this legislation. 

I, too, am especially well nleased with 
the bipartisan management in the pres- 
entation of the bill. 

Mr. RIBICOFF. Mr. President, I thank 
the majority and minoritv leaders for 
their kind comments, which are deeply 
avpreciated, and I thank them both for 
their cooperation. 

Mr. PERCY. Mr. President, I would like 
also to exvress my aprreciation, and I 
would like to join also in the Recor in- 
sert today that was made earlier. 

With the leadership we have working 
with us, it has been a great honor and 
privilege to serve in this cavacity. 

On one occasion last week when I was 
unable to be on the floor, the distin- 
guished Senator from Missouri (Mr. 
DANFORTH) substituted for me, and I wish 
to take this occasion to express my ap- 
preciation to him. 


CONSIDERATION OF CERTAIN MEAS- 
URES ON THE CALENNAR—ROU- 
TINE MORNING BUSINESS—AIR- 
CRAFT NOISE ABATEMENT— 
UNANIMOUS-CONSENT AGREE- 
MENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of cer- 
tain measures on the calendar. I call up, 
on behalf of Senator Macnuson, Calen- 
dar Order No. 74, S. 917, the Fishery 
Conservation and Management Act au- 
thorizations, and I ask unanimous con- 
sent that the Senate proceed immediately 
to the consideration of that measure; 
that that be followed by the calling up 
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and proceeding to the immediate consid- 
eration of Calendar Order No. 71; and 
that upon the disposition of that meas- 
ure, the Senate proceed to the considera- 
tion of Calendar Order No. 75; and that 
following the disposition of that meas- 
ure there be a brief period for the trans- 
action of routine morning business of 
not to exceed 30 minutes, with Senators 
permitted to speak for not to exceed 5 
minutes each therein, at the conclusion 
of which the Chair lay before the Sen- 
ate, for no debate tonight, the aircraft 
noise abatement bill. 

Mr. BAKER. Mr. President, reserving 
the right to object, I have cleared on my 
Calendar orders Nos. 74 and 71. I do not 
have at this time Calendar order No. 75 
cleared. I wonder if the majority leader 
would reconsider that item until I can 
proceed with the further clearances we 
require on our side. 

Mr. ROBERT C. BYRD. Yes, I am glad 
to do that. I delete from my request 
Calendar order No. 75. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. The clerk will report 
Calendar order No. 74. 


FISHERY CONSERVATION AND MAN- 
AGEMENT ACT AUTHORIZATIONS 


The Senate proceeded to consider the 
bill (S. 917) to authorize appropriations 
to carry out the Fishery Conservation 
and Management Act of 1976 during 
fiscal years 1980, 1981, and 1982, and for 
other purposes, which had been reported 


from the Committee on Commerce, Sci- 
ence, and ‘Transportation with an 
amendment on page 2, beginning with 
line 16, to insert the following: 

Sec. 3. Subparagraph (6)(A) of section 
204(b) of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1824(b) (6) 
(A)) is amended by adding at the end there- 
of the following new sentences: “No permit 
may be issued to any vessel of any nation 
certified by the Secretary of Commerce un- 
der the provisions of section 8(a) of the 
Fishermen's Protective Act of 1967 (22 U.S.C 
1978(a)). This prohibition shall remain in 
effect until the Secretary determines that the 
conditions which led to the certification on 
longer prevail.”. 


So as to make the bill read: 
S. 917 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
406 of the Fishery Conservation and Manage- 
ment Act of 1976, as amended (16 U.S.C. 
1882) is further amended by adding at the 
end thereof the following new paragraph: 

“(6) $30,000,000 for the fiscal year ending 
September 30, 1980, $40,000,000 for the fiscal 
year ending September 30, 1981, and $47,000,- 
000 for the fiscal year ending September 30, 
1982.”. 

Sec. 2. Section 4311 of the Revised Statutes 
(46 U.S.C. 251) is amended by adding at the 
end thereof the following new subsection: 

“(d) For the purposes of this section, the 
term ‘fisheries' shall include the planting, 
cultivation, catching, taking, or harvesting 
of fish, shell fish, marine animals, pearls, 
shells, or marine vegetation at any place 
within the fishery conservation zone estab- 
lished by section 101 of the Fishery Conserva- 
n San Management Act of 1976 (16 U.S.C. 
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Sec. 3. Subparagraph (6)(A) of section 
204 (b) of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1824(b) (6) 
(A)) is amended by adding at the end thereof 
the following new sentences: "No permit 
may be issued to any vessel of any nation 
certified by the Secretary of Commerce under 
the provisions of section 8(a) of the Fisher- 
men's Protective Act of 1967 (22 U.S.C. 
1978(a)). This prohibition shall remain in 
effect until the Secretary determines that the 
conditions which led to the certification no 
longer prevail.”. 


Mr. MAGNUSON. Mr. President, S. 
917 will reauthorize appropriations for 
the implementation of the Fishery Con- 
servation and Management Act of 1976, 
commonly known as the 200-mile bill, 
for fiscal years 1980, 1981, and 1982. This 
act is working well—in fact, better than 
many of us in Congress had expected— 
and S. 917 will simply extend the act's 
operation for 3 more years. The bill 
will reauthorize appropriations in the 
amount of $30 million for fiscal year 
1980, $40 million for fiscal year 1981, and 
$47 million for fiscal year 1982. 

Section 2 of the bill clarifies an am- 
biguity which has arisen in the relation- 
ship between FCMA and the shipping 
laws. If I may simplify, Mr. President, 
the problem is this. The FCMA reouires 
that to be considered a “vessel of the 
United States” a vessel must be docu- 
mented under U.S. law. Any foreign- 
built vessel documented under U.S. law 
is prohibited from “engaging in the fish- 
eries.” The law thus seems clear 
enough—if a U.S. fisherman wants to 
fish in our waters, he must use a U.S.- 
built vessel. This has been the policy of 
the United States since 1793. 

However, the problem is that a new 
strained interpretation of the term “en- 
gaging in the fisheries” has opened up a 
loophole that was certainly not the un- 
derstanding or intent of Congress. This 
interpretation is that the “fisheries” 
means only fishing within 3 miles of 
shore or landing one’s catch. Mr. Presi- 
dent, this interpretation bears no rela- 
tionship to the extent of what the Amer- 
ican fisheries presently constitutes nor 
does it recognize the fact that this 
country in 1976 claimed 200 miles of 
fishing jurisdiction. It clearly was not 
foreseen or intended when the Senator 
from Alaska and I were considering pas- 
sage of the FCMA, but it is a matter 
that has come up since, and I am sure 
he will agree with me on that. 

In effect, this interpretation by the 
Coast Guard allows a vessel which is 
legally prohibited from engaging in the 
fisheries to fish legally between 3 and 200 
miles and offload its catch and go on 
fishing. This anamoly jeopardizes the 
massive investments made in the United 
States by our fishermen who thought the 
law meant what it seemed to say. It also 
would put our existing fishing fleet at 
a competitive disadvantage. 

I urge my colleagues not to delay in 
approving this bill because the longer we 
wait the more likely people will be trying 
to take advantage of this loophole. 

Finally, section 3 of this bill would 
amend the FCMA to provide that any 
foreign nation which is certified by the 
Secretary of Commerce as being in vio- 
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lation of or undermining the effective- 
ness of any international whaling or 
fishery agreement will be denied access 
toour 200-mile fishery zone for as long 
as such conditions exist. This is intended 
to provide greater teeth to the sanctions 
for violating such international agree- 
ments and jeopardizing our whales and 
fisheries. This, of course, is the familiar 
“whaling provision.” 

Mr. President, I urge my colleague to 
approve this needed legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I wish 
to join with my good friend from the 
State of Washington, Mr. MAGNUSON, in 
supporting this legislation. The Fisheries 
Conservation and Management Act has 
been a great success since its implemen- 
tation. This reauthorization will enable 
the Regional Fisheries Councils to con- 
tinue their good work. 

In particular, I wish to address the 
section of this bill which would prohibit 
foreign flag fishing vessels from being 
registered under the laws of the United 
States. Mr. President, this amendment 
corrects an oversight on our part when 
we enacted the Fisheries Conservation 
and Management Act. It has never been 
the practice to allow foreign fishing ves- 
sels to fly the U.S. flag. At that time we 
enacted the Fishery Conservation and 
Management Act we believed that the 
Jones Act, formally known as the Mer- 
chant Shipping Acts, would prohibit for- 
eign flag vessels from registering under 
the U.S. laws and fishing between the 
3 and 200 mile nautical limits. We are 
advised now that this is not the case and 
that this corrective legislation is neces- 
sary in order to carry out the original in- 
tent of Congress. 

Mr. President, I know of no one on 
my side of the aisle who objects to this 
legislation. I would urge each of my col- 
leagues here to support its enactment. 

I might add that I hope the cost esti- 
mate set forth in the committee report 
will be placed in the Recorp following the 
statement of the Senator from Wash- 
ington. 

Mr. MAGNUSON. Yes. Mr. President, 
I ask unanimous consent that an excerpt 
from the committee report (No. 96-72) 
containing the material to which the 
Senator has referred be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

ESTIMATED COSTS 

The Congressional Budget Office has esti- 
mated the cost of this legislation as fol- 
lows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., April 10, 1979. 
Hon. Howarp W. CANNON, 
Chairman, Committee on Commerce, Science, 
and Transportation, U.S. Senate, Wash- 
ington, D.C. 


DEAR MR. CHAIRMAN: Pursuant to Section 
403 of the Congressional Budget Act, the Con- 
gressional Budget Office has prepared the at- 
tached cost estimate for S. 917, a bill to 
authorize appropriations to carry out the 
Fishery Conservation and Management Act 
of 1976 during fiscal years 1980, 1981, and 
1982, and for other purposes. 
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Should the Committee so desire, we would 
be pleased to provide further details on this 
estimate. 

Sincerely, 
ALICE M. RIVLIN, 
Director. 
CONGRESSIONAL BUDGET OFFICE—CosT 
ESTIMATE 

1. Bill number: S. 917. 

2. Bill title: A bill to authorize appropria- 
tions to carry out the Fishery Conservation 
and Management Act of 1976 during fiscal 
years 1980, 1981, and 1982, and for other 
purposes. 

3. Bill status: As ordered reported by the 
Senate Committee on Commerce, Science, 
and Transportation, April 10, 1979. 

4. Bill purpose: The bill authorizes appro- 
priations for fiscal years 1980, 1981, and 1982 
to protect the marine environment and to 
enforce the 200-mile conservation zones. The 
$30 million authorized for 1980 is the same 
amount authorized for fiscal years 1978 and 
1979 and is slightly above the President's 
1980 budget request of $27.1 million. The 
1981 and 1982 authorization levels in the bill 
are $40.0 million and $47.0 million respec- 
tively. 

5. Cost estimate: 

Authorization level: 


Fiscal year: Millions 


Estimated outlays: 
Fiscal year: 


The costs of this bill fall within budget 
function 300. 

6. Basis of estimate: For the purpose of 
this estimate, it is assumed that all amounts 
authorized will be appropriated, The esti- 
mate of outlays from this authorization is 
based on CBO’s analysis of historical trends 
in spending for this program. In the past 
about 75 percent of available funds have 
been spent in the year appropriated and the 
remainder in the following year. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Susan Cirillo. 

10. Estimate approved by: 

JAMES L. BLUM, 
Assistant Director, 
for Budget Analysis. 


Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the name 
of the Senator from Hawaii (Mr. INOUYE) 
be added as a cosponsor of S. 917. 

The PRESIDING OFFICER (Mr. 
PrROxMIRE). Without objection it is so 
ordered. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. BAKER. Mr. President, I earlier 
had indicated to the majority leader that 
Calendar No. 75 was not yet cleared on 
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my calendar. It is now cleared; it was 
a clerical omission that it had not yet 
been shown as cleared on my calendar. 

However, I have a request from the 
distinguished Senator from Utah (Mr. 
Garn) to be present when that measure 
is disposed of; so I wonder if it would be 
agreeable to the majority leader to take 
that measure up tomorrow. 

Mr. ROBERT C. BYRD. Yes, it is. 

Mr. BAKER. I thank the distinguished 
majority leader. 


PENSION POLICY COMMISSION ACT 


The PRESIDING OFFICER. The clerk 
will state Calendar Order 71, S. 532, by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 352) to continue the work of the 
President's Commission on Pension Policy to 
develop a national retirement income policy 
in the United States, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Governmental Affairs with 
an amendment to strike all after the 
enacting clause and insert the following: 

That this Act may be cited as the “Pension 
Policy Commission Act”. 

“Sec. 2. (a) The President's Commission on 
Pension Policy (hereinafter in this Act re- 
ferred to as the “Commission”), established 
by Executive Order Numbered 12071, effective 
September 21, 1978, is authorized to con- 
tinue in operation for 2 years following the 
date of enactment of this Act. 

(b) During the period the Commission 
continues in operation the Commission 
shall— 

(1) issue reports on problems facing the 
Nation's retirement systems, 

(2) formulate recommendations for a na- 
tional retirement income policy, and 

(3) consult on a regular basis with com- 
mittees of the Senate, the House of Repre- 
sentatives, and the Congress having juris- 
diction over the Commission’s work. 

(c) The Commission shall submit a final 
report, including its recommendations and 
findings, to the President and the Congress. 
The Commission shall cease to exist ninety 
days after submission of its final report. All 
reports and papers of the Commission shall 
be delivered to the Administrator of General 
Services for deposit in the Archives of the 
United States. 

(d) In carrying out its functions under this 
Act, and in making its findings and recom- 
mendations under subsection (c), the Com- 
mission shall seek to ensure that it maintains 
its independence from other officers and em- 
ployees of the Government and any other 
person with special interest in its actions. 

Sec. 3. (a) (1) The eleven members of the 
Commission appointed by the President be- 
fore the date of the enactment of this Act, 
including the Chairman, may continue to 
serve for the duration of the Commission. 

(2) (A) An appointment to a vacancy in the 
position of chairman of the Commission shall 
be made by the President, by and with the 
advice and consent of the Senate. 

(B) An appointment to any other vacancy 
in the membership of the Commission shall 
be made by the President after consultation 
with the Congress. 

(C) All appointments to vacancies in the 
membership of the Commission shall be made 
in such a manner as to ensure that the 
Commission remains balanced in terms of the 
points of view represented and the functions 
performed by it. 

(3) A quorum of the Commission shall con- 
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sist of six members, except that the Com- 
mission may establish a lower number as a 
quorum for the purpose of taking testimony. 
The Commission is authorized to establish 
committees, and to delegate authority to 
them, when necessary to carry out its 
functions, 

(4) Members of the Commission who are 
full-time officers or employees of the United 
States shall serve without additional com- 
pensation, but shall continue to receive the 
salary of their regular positions when engaged 
in the performance of duties of the Com- 
mission. 

(5) When engaged in the performance of 
duties of the Commission, members of the 
Commission who are not full-time officers or 
employees of the United States shall be com- 
pensated at the maximum dally rate for GS- 
18 of the General Schedule. 

(6) All members of the Commission who 
are not otherwise employed by the Federal 
Government shall be reimbursed for travel 
expenses, including per diem in lieu of sub- 
sistence, incurred in the performance of 
duties of the Commission, as authorized by 
section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently. 

(b) Subject to such rules as may be 
adopted by the Commission, the Chairman, 
without regard to the provisions of title 5, 
United States Code, relating to appointments 
in the competitive service, and without re- 
gard to the provisions of chapter 51, sub- 
chapter III of chapter 53, and chapter 54 of 
that title, relating to classification and pay, 
is authorized to— 

(1) appoint an Executive Director who 
shall be compensated at a rate not to exceed 
the rate in effect for level V of the Executive 
Schedule set forth in section 5316 of title 5, 
United States Code; 

(2) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act, except that in 
no case shall employees be compensated at 
a rate in excess of the rate provided for em- 
ployees in GS-17 of the General Schedule; 
and 

(3) procure such temporary and intermit- 
tent services of experts and consultants as 
are necessary, as authorized by section 3109 
of title 5, United States Code. 

(c) The Commission is authorized to ac- 
cept and utilize the services of voluntary and 
uncompensated personnel and reimburse 
them for travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, but 
such personnel shall not be considered Fed- 
eral employees for any purpose other than 
for purposes of chapter 81 of title 5, United 
States Code, and for purposes of sections 
2671 through 2680 of title 28, United States 
Code. 

(d) Upon request of the Commission, the 
head of any executive department, agency or 
independent establishsment of the United 
States is authorized to detail on a nonreim- 
bursable basis its employees to the Commis- 
sion to assist it in carrying out its duties. 

(e) Financial and administrative services 
(including those related to budget and ac- 
counting, financial reporting, personnel, and 
procurement) shall be provided to the Com- 
mission by the General Services Administra- 
tion, for which payment shall be made in 
advance, or by reimbursement, from funds 
of the Commission, in such amounts as may 
be agreed upon by the Chairman of the Com- 
mission and the Administrator of General 
Services. 

Sec. 4. (a) Upon the request of the Com- 
mission, the head of each executive depart- 
ment, agency, or independent establishment 
of the United St-tes that has an interest in 
or a responsibility with respect to the areas 
of the Commission’s work shall appoint a 
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liaison officer who shall work closely with the 
Commission and its staff in matters relating 
to such areas. 

(b) In carrying out its duties, the Com- 
mission may seek the advice of individuals 
and groups interested in retirement, survivor, 
and disability policies including, but not 
limited to, State and local governments and 
public and private organizations working on 
such matters. 

(c)(1) The Commission or, on authoriza- 
tion of the Commission any committee of 
two or more members, may hold hearings 
and sit and act at such times and places 
as the Commission or such authorized com- 
mittee may find advisable, and the provisions 
of section 1321 of title 28, United States 
Code, shall apply to witnesses invited to ap- 
pear at hearings, and per diem and mileage 
allowances to witnesses shall be paid from 
funds appropriated to the Commission 

(2) The Commission is authorized to se- 
cure from any executive department, agency 
or independent establishment of the United 
States, information necessary to carry out 
its functions. Upon request of the Commis- 
sion, the head of any executive department, 
agency or independent establishment shall 
furnish such information to the extent pro- 
vided by law. 

(d) The Commission may use the United 
States mails in the same manner and under 
the same conditions as departments and 
agencies of the United States. 

(e) The Commission is authorized to enter 
into contracts with Federal and State agen- 
cies, private firms, institutions, and indi- 
viduals for the conduct of research and 
surveys, the preparation of reports, and other 
activities necessary for the carrying out of 
its duties and responsibilities. 

Sec. 5. There is authorized to be appropri- 
ated beginning with fiscal year 1980 $2,000,- 
000 to carry out the provisions of this Act, 
which shall remain available until expended. 


Mr. PRYOR. Mr. President, S. 532, as 
amended, was reported from the Senate 


Governmental Affairs Committee on 
April 18, 1979, by a unanimous vote. 

The purpose of this legislation is to 
provide a statutory authority for the 
President’s Commission on Pension 
Policy and to continue the work of the 
Commission for a 2-year period follow- 
ing the date of enactment of this act. It 
also authorizes the appropriation of $2 
million beginning in fiscal year 1980, to 
finance the work of the Commission. 

I introduced S. 532 on March 5, 1979, 
at the request of the administration, and 
subcommittee hearings were held on 
March 22, 1979. Mr. C. Peter McColourh, 
Chairman of the Commission and Mr. W. 
Bowman Cutter, of the Office of Manage- 
ment and Budget, testified in favor of 
the bill. A statement expressing support 
for the legislation was also received from 
Senator HARRISON WILLIAMS, chairman 
of the Labor and Human Resources Com- 
mittee. Senators Jacos Javits and TED 
Stevens of the Governmental Affairs 
Committee also participated in the 
hearing. 

Subsequently the subcommittee re- 
drafted the legislation to make, what I 
feel is a stronger and more acceptable 
bill. The subcommittee incorporated 
language into the bill which: First, pro- 
vides for congressional consultation by 
the Commission on a periodic basis, 
second, insures the independence of the 
Commission from officers and employees 
of the Government and any other person 
with special interest in the Commission’s 
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actions, and third, establishes a pro- 
cedure whereby appointments to vacan- 
cies in the membership of the Commis- 
sion are made with congressional in- 
volvement. I would like to thank Senator 
STEVENS and his staff for their expert 
assistance and cooperation in working 
on this matter and developing the com- 
mittee print which he and I have jointly 
proposed. 

I personally believe that the work of 
the Pension Commission is of vital im- 
portance to the Nation. Current demo- 
graphic trends show large increases in 
the numbers and percentage of older 
Americans. Unless we better prepare our- 
selves for these changes and the pension 
problems which will be caused by them, 
we will be in for a catastrophe in the near 
future. The Pension Commission will help 
us to avert such an occurrence by exam- 
ining the current financial state of our 
pension systems and by recommending a 
national policy to serve for the future 
development of both public and private 
retirement programs. 

I ask unanimous consent that an 
excerpt from the Senate report which 
accompanies this bill be printed and 
inserted at this point in the REcor». 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
BACKGROUND 


The President’s Commission on Pension 
Policy was established by Executive Order No. 
12071 on July 12, 1978, as amended by Execu- 
tive Order No. 12100 on November 17, 1978. 
The Commission was created by the President 
pursuant to the Federal Advisory Committee 
Act (5 U.S.C. App. I) as an advisory commis- 
sion on national policies for retirement, sur- 
vivor, and disability programs. The Commis- 
sion is composed of 11 members who were ap- 
pointed by the President, 1 of whom has been 
designated by the President to serve as the 
Chairman of the Commission. As outlined in 
the Executive order, which is contained in 
full as an appendix to this report (No. 1), the 
Commission is expected to conduct a compre- 
hensive review of retirement, survivor, and 
disability programs existing in the United 
States, including private, Federal, State and 
local programs, and to develop national poli- 
cies that can be used as a guide by public and 
private programs. The Commission is also ex- 
pected to report its findings and recom- 
mendations on short-term and long-term 
issues relating to retirement programs, in- 
cluding, but not limited to, the following; 
(a) present overlaps and gaps among the pri- 
vate, State and local sectors in providing in- 
come to retired, surviving, and disabled per- 
sons; (b) the financial ability of present 
private, Federal, State and local retirement, 
survivor, and disability systems to meet 
their future obligations; (c) appropriate 
retirement ages, the relationship of the an- 
nuity levels to past earnings contributions, 
and the role of current retirement, survivor, 
and disability programs in private capitol 
formation and economic growth; (d) the im- 
plications of the recommended national poli- 
cies for the financing and benefit structres 
of the retirement, survivor and disability 
programs in the public and private sectors; 
and (e) specific reforms and organizational 
changes in the present system that may be 
required to meet the goals of the national 
policies. 

The Commission's operations are currently 
being financed from the “unanticipated 
needs” fund appropriated for the President. 
However, according to the testimony given 
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by Mr. Cutter of the Office of Management 
and Budget. 

The President’s fund for unanticipated 
needs is limited. More importantly, with the 
statutory limitation on temporary funding, 
the Commission can operate for only 1 year 
under the Executive order. Therefore, we urge 
enactment of the authorizing legislation and 
the supplemental appropriation as soon as 
possible. 

According to 31 U.S.C. 696, limitation on 
use of appropriations by agencies: 

After January 1, 1945, no part of any ap- 
propriation or fund made available by this 
or any other Act shall be allotted or made 
available to, or used to pay the expenses of, 
any agency or instrumentality including 
those established by Executive Order after 
such agency or instrumentality has been in 
existence for more than one year, if the Con- 
gress has not appropriated any money spe- 
cifically for such agency or instrumentality or 
specifically authorized the expenditure of 
funds by it. 

Although efforts have been made to secure 
supplemental funding for the Commission 
for fiscal year 1979, the committee, in order 
to comply with the provisions of the Budget 
Control Act of 1974 (Public Law 93-344), has 
amended the bill to authorize appropria- 
tions beginning in fiscal year 1980. As a re- 
sult of this action, the Commission is ex- 
pected to continue to be funded on an in- 
terim basis from the President’s fund for 
“unanticipated needs,” until fiscal year 1980. 

On February 13, 1979, James T. McIntyre, 
Jr., Director, Office of Management and 
Budget, transmitted a letter to Hon. Walter 
F. Mondale, President of the Senate (ap- 
pendix No. 2), enclosing for consideration 
by the Congress a draft bill, 

to continue the work of the President's 
Commission on Pension Policy to develop a 
national retirement income policy in the 
United States, and for other purposes. 

As stated in the letter, 

The purpose of this bill is to provide a 
statutory basis for the President’s Commis- 
sion on Pension Policy, which was established 
by Executive Order No. 12071 on July 12, 
1978. 

Subsequently, S. 532 was introduced at 
the request of the Administration. 


NEED FOR NATIONAL RETIREMENT INCOME 
POLICY 


Many believe that the work of the Com- 
mission is of paramount importance to the 
Nation and to the American people. In re- 
cent years, the significance of public and pri- 
vate pensions in our lives has increased at 
a dramatic rate. As the number of people 
over age 65 has grown, the effect of pension 
programs on the Nation’s economy has also 
expanded. Today, over 27 percent of the Fed- 
eral budget is used to pay retirement and 
disability benefits and almost 20 percent 
of the population receives pension benefits. 

Recent demographic figures collected by 
the U.S. Census Bureau show that Ameri- 
cans over age 65 comprise about one-tenth 
of the population or approximately 22.4 mil- 
lion individuals. If current trends continue, 
the number of people over age 65 in this 
country will swell to more than 52 million 
individuals or about 22 percent of the popu- 
lation by the year 2030. 

Recent estimates have identified more than 
600,000 different pension plans in operation 
in the United States today. The Federal Gov- 
ernment operates approximately 68 pension 
programs according to the U.S. House of Rep- 
resentatives Pension Task Force report on 
public employee retirement systems. 

A survey by the Comptroller General of 
the United States of the 38 major Federal 
retirement systems, which cover 5 million em- 
ployees, reports that over $15 billion annu- 
ally is paid out in benefits and that current 
unfunded liabilities are in excess of $273 
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billion. The social security system, which was 
established in 1935 to provide a compulsory 
system of retirement benefits for workers 
employed in industry and commerce is by 
far the largest federally administered re- 
tirement program. 

It covers approximately 90 percent of the 
national work force and is now a $128 billion 
program. In addition, there are thousands 
more State and local government pension 
plans, private pension plans, and an esti- 
mated 3 million persons covered under indi- 
vidual savings plans recognized by tax law 
provisions. 

As stated by Mr. Peter McColough, Com- 
mission Chairman, at the March 22, 1979 
hearing on S. 532: 

Retirement income programs in both the 
public and private sectors have increased 
dramatically in size and scope over the past 
three decades. But, certain segments of the 
population have not benefited by this 
growth. 

Because these thousands of separate plans 
developed in response to different require- 
ments, they do not necessarily fit together 
in ways that produce an adequate, compre- 
hensive, and equitable retirement income 
system. Some workers may qualify for pen- 
sions under several different plans during 
their career, while others may reach retire- 
ment with only their social security benefits. 
Consequently, some workers will enjoy a 
financially secure retirement while others 
will exist near the poverty line, 

Clearly, the importance of public and 
private pension systems in our lives has 
increased dramatically and will continue to 
increase. It is now necessary to become bet- 
ter prepared as individuals and as a nation 
for these changes, and, the President's Com- 
mission on Pension Policy has a major role 
in that process. The Commission is expected 
to address the adequacy of current systems, 
look at the financial condition of these sys- 
tems, research tax policy and tax equity, and 
make recommendations for the creation of 
& national retirement income security policy 
in the United States. 


MAJOR PROVISIONS OF THE PENSION 
POLICY COMMISSION ACT 


A. Congressional consultation 


The committee believes that the Presi- 
dent's Commission on Pension Policy should 
be required to report to the interested com- 
mittees of the Congress on a regular basis. 
As a result, the committee has added a pro- 
vision requiring congressional consultation 
on a regular basis with committees of the 
Senate, the House of Representatives, and 
the Congress having jurisdiction over the 
Commission's work. 


B. Independence of the Commission 


Although the Commission was originally 
established by the President, Mr. Cutter of 
the Office of Management and Budget, at 
the subcommittee’s March 22, 1979 hearing, 
stated that: 

The Executive Office of the President will 
continue to coordinate the administration's 
policies on the day-to-day issues that arise 
in the pension area, and executive branch 
agencies, as appropriate, will present the ad- 
ministration’s position on these issues. This 
separation of roles is essential both to guar- 
antee the Commission’s independence and 
objective analysis of the problems in the U.S. 
pension structure and its recommendations 
for policies in this area and to insure that 
pressing day-to-day issues are not put into 
abeyance. 

In order to further insure the independ- 
ence of the Commission, the committee 
adopted language which states that in carry- 
ing out its functions under this act, and in 
making its findings and recommendations 
the Commission shall seek to insure that it 
maintains its independence from other offi- 
cers and employees of the Government and 
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any other person with special interest in its 
actions. 

C. Filling vacancies in the Commission 

The committee also believes that in order 
to insure the independence and objectivity 
of the Commission’s work vacancies in the 
chairmanship or membership of the Com- 
mission should be filled with the involve- 
ment of the Congress. To accomplish this 
goal, the committee has amended the act to 
state that an appointment to a vacancy in 
the chairmanship of the Commission shall be 
made by the President, by and with the 
advice and consent of the Senate, and an 
appointment to any other vacancy in the 
membership of the Commission shall be 
made by the President after consultation 
with the Congress. In addition, all appoint- 
ments to vacancies in the membership of the 
Commission shall be made in such a manner 
as to insure that the Commission remains 
balanced in terms of the points of view rep- 
resented and the functions performed by it. 

D. Senior executive service coverage 

The committee intends that those em- 
ployees of the Commission who are other- 
wise eligible for participation in the Senior 
Executive Service, as defined within the 
meaning of chapter 53 of title 5, United 
States Code, and as determined by the Office 
of Personnel Management shall be under the 
coverage of the senior executive service. The 
letter from the Office of Personnel Manage- 
ment to the Executive Director of the Pres- 
ident’s Commission on Pension Policy which 
is contained in the appendix (appendix No. 
3), establishes the allocation of one non- 
career position to be designated under the 
provisions for the Senior Executive Service. 


Mr. PRYOR. Mr. President, I urge my 
colleagues to join me in supporting this 
important measure and in asking for its 
expeditious consideration by the House 
of Representatives. 

The PRESIDING OFFICER 
Baucus). The Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
supported this bill, although I think it 
does place Congress in a very awkward 
position. Under the Federal Advisory 
Committee Act, Congress is required to 
insure that a commission’s membership 
is balanced in terms of viewpoints, and 
that a commission will remain independ- 
ent from the appointing authority's in- 
fluence when it authorizes a commission 
by legislation. However, that Federal Ad- 
visory Committee Act does not require 
the President to insure such balance and 
independence if he authorizes a com- 
mission by Executive order. 

In this situation, the President estab- 
lished this commission by Executive 
order, appointed its members, and staffed 
its needs. He now has asked Congress to 
authorize the already existing commis- 
sion by legislation. The impact of his 
request is that we must take a commis- 
sion that is not balanced in viewpoint, 
and particularly in terms of political bal- 
ance, and there is no assurance here 
that the independence required of the 
appointing authority will be involved in 
this commission. It is particularly diffi- 
cult in terms of this commission because 
it is a very, very sensitive matter that 
this commission will be examining into. 

In terms of the pension policy of the 
United States, it is probably one of the 
most difficult and vexatious problems 
facing our Government. The unfunded 
liabilities of the pension systems of this 
country are sufficient to bankrupt it at 
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any moment. It is going to take people of 
very strong will and independent nature 
in order to assess this problem and come 
up with recommendations that the Con- 
gress can follow on that will not be 
tainted with any political concepts, nor 
people who would have been subject to 
any pressures from outside. 

I am satisfied, incidentally, that this 
commission has that capacity now. I 
worry about their independence for the 
future. 

I am pleased that the chairman of the 
subcommittee has expressed his concern 
about it. I have talked with each of the 
members of this committee at a hearing 
which our subcommittee conducted. 

I do believe that the provision that the 
subcommittee agreed to, the provision 
that requires Senate confirmation of a 
nominee for chairmanship of the com- 
mission, should the chairmanship of this 
commission become vacant, is one step 
in the right direction. I do hope, though, 
that all Members of the Senate and the 
executive branch will be put on notice 
that as the ranking minority member of 
this subcommittee I am going to look 
very long at any similar request from the 
executive branch when a commission has 
been created by Executive order and 
then later the Congress is asked to ex- 
tend that commission and authorize 
funds beyond that envisioned by the 
temporary commissions which are avail- 
able to the executive branch under the 
Federal Advisory Committee Act. 

It is a problem for Congress to protect 
its own prerogative in the future. In this 
instance, I am willing to go along be- 
cause of the nature of the problem and 
because of the competence of the people 
selected in the first instance. I would not 
want to reflect on them in any way. 

R The President, I move the adoption of 

. 532. 

Mr. JAVITS. Will the Senator with- 
hold that for a moment so I can see what 
it is all about? 

Mr. STEVENS. I will. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. What is the pending 
business? 

The PRESIDING OFFICER. The com- 
mittee amendment to S. 532 is pending. 

Mr. JAVITS. Mr. President, I have no 
a statement about it. 

Members will note that. on page 4 of 
the bill, an effort is made to describe 
the pension systems of the United States. 
Insofar as it goes. it is accurate, but 
it does not go remotelv far enough. and 
there is something I would like to leave 
with the Senate on this matter. 

With Senator WILLIAMS of New Jersey, 
Iam the author of what is called ERISA, 
the Emplovment Retirement Security 
Act of 1974. That act has not been 
amended since 1974, because Senator 
WiıLLiaĮms and I felt very stronelv that 
an opportunity should be afforded to en- 
able it to work for a while in order to 
see what amendments it really needs. 
That bill has an enormous jurisdiction of 
great importance to the American peo- 
ple and to the Pension Commission, 
which this bill extends for 2 years—that 
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is, the bill pending before us. The reason 
is that it affects 35 million Americans 
and the reserves in those pension plans 
directly—not just affects, this is their 
pension, and the reserves are about $220 
billion now. It is the greatest single fund 
of investment capital in this country by 
far and probably growing at the rate of 
$20 billion a year. This is over, above, and 
beyond the Social Security System and 
the 68 programs run by the Federal Gov- 
ernment, as well as the multiplicity of 
pension programs which are run by 
States and municipalities. This is the 
central linchpin of the pension system 
of the country. 

Senator Writtrams and I have in- 
troduced amendments to ERISA as of 
this year because we now feel that 
enough time has gone by so that we 
ought to deal with some of the problems 
which naturally would arise in so exten- 
sive and important a measure. That 
measure has been compared in impor- 
tance with social securtiy and, indeed, 
it rates that. The thing that has con- 
cerned us is that the activity of this 
Commission should not be utilized to in- 
hibit action upon necessary amendments 
to ERISA. 

For example, to indicate the direction 
that I have in mind, there is a major 
problem for the Pension Benefit Insur- 
ance Company, which is authorized un- 
der ERISA, for multiemployed plans, es- 
pecially significant and important in the 
building construction field. We are going 
to have to resolve that issue, probably 
long before 2 years after the enactment 
of the measure which is before us today. 
Therefore, I should like to state, as this 
measure is being adopted, that we believe 
and we make the expression of expecta- 
tion in connection with the passage of 
this particular bill, that it should not in- 
hibit the consideration by Congress of 
necessary amendments to pension plans 
any more than it will inhibit the con- 
sideration by Congress of amendments to 
the social security law by virtue of the 
fact that it is being studied. 

As to the study, I am absolutely de- 
voted to that, because I do believe that 
the whole retirement policy of the United 
States has to be envisaged in one piece. 
For example, it is well known that, right 
now, there is a tremendous agitation 
among the civil service employees of the 
U.S. Government that their pension 
plans may be. in some way, merged with 
or replaced by some form of social se- 
curity. There is great fear on that in their 
ranks. Whether that is justified or un- 
justified, we do not know; nonetheless, 
it is indicative of the problems which 
are faced here. 

Mr. President, also, I am reassured in 
respect of this bill by the provision 
written in by the committee, our Com- 
mittee on Governmental Affairs, of 
which I am a member, requiring consul- 
tation with appropriate committees of 
the House and Senate respecting pension 
matters. I assume that would include 
the Committee on Human Resources and 
the Committee on Finance of the Senate, 
as well as the appropriate committees in 
the pgs which have jurisdiction over 
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Mr. President, I emphasize the import- 
ance of this Commission, the enormous 
significance of its work in the vital field 
in which it is operating. I also want to 
make clear that we do not wish the Com- 
mission's work to result in simply being 
a boom across the progress of amend- 
ments which may be necessary, as we 
know they are, to ERISA or to other pen- 
sion plans. After expressing that, Mr. 
President, I have no objection to the pas- 
sage of the bill, which I voted to report 
out as a member of the committee. 

I thank Senator Stevens, particularly, 
and Senator Pryor for being kind enough 
to await my arrival on the floor so that I 
might make these comments. 

Mr. PRYOR. Mr. President, if I may, 
I would like to take just a moment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. PRYOR. Mr. President, the Sen- 
ator from New York has made what I 
think is a very succinct point. I would 
like to applaud him on his wisdom in 
bringing this matter to the attention of 
the Senate and also to the attention of 
our subcommittee in hearings in which 
the distinguished Senator participated. 

On March 22, 1979, at the Subcommit- 
tee hearing, Mr. W. Bowman Cutter of 
the Office of Management and Budget 
testified on this point, and I would like 
to quote his testimony at this point. 

Mr. Cutter stated: 

The separation of roles is essential both 
to guarantee the Commission's independence 
and objective analysis of the problems in the 
U.S. pension structure and its recommenda- 
tions for policies in this area and to insure 
that pressing day-to-day issues are not put 
into abeyance. 


Hopefully, this will set the record 
straight and establish the legislative in- 
tent in the granting of statutory author- 
ity to this commission. 

The Senator, I think, is most proper 
in bringing this matter to the attention 
of the Senate. Hopefully, this will put 
the issue to rest by showing the intent 
of the Senate and the Congress. 

Mr. JAVITS. If my colleague will yield, 
I thank him very much for his thought- 
fulness in putting the matter as he has. 
I think it is a real service. I am much 
obliged to him. 

Mr. PRYOR. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The amendment was agreed to. 

The bill (S. 532) was ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

Mr. PRYOR. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


WHO RUNS AMERICA? 


Mr. RIBICOFF. Mr. President, the 
April 16 edition of U.S. News & World 
Reports contain a poll which I consider 
significant to this body. 
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In all, 1,439 opinion leaders were sur- 
veyed on the topic “Who Runs America.” 
I want to point out that the U.S. Senate 
ranked third in influence, its highest 
mark in the annual survey. 

The magazine attributes much of the 
credit to the distinguished majority lead- 
er, ROBERT ByrD. I am confident this 
opinion is shared by the Senators them- 
selves. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Wo Runs AMERICA 


Influential Americans hunger for decisive 
leadership from the White House. Amid 8 
widespread feeling that it is missing, they are 
eying charismatic politicians who can take 
the nation into the 1980s. 

That finding emerges from the sixth annual 
nationwide leadership survey by U.S. News & 
World Report. 

Many of the 1,439 American decision 
makers who participated in the survey ex- 
pressed serious reservations about President 
Carter's leadership in a time of fast-changing 
U.S. prospects at home and abroad. 

HOW THE PRESIDENT RATES 


Carter's performance is rated worse than 8 
year ago by 43 percent of the men and women 
holding key positions in business, govern- 
ment, labor, the professions and the media. 
Almost one-third of these leaders at the na- 
tional, state and local levels said he is leading 
the country about as well as a year ago. One 
quarter said Carter is doing better. 

So strong is this feeling of inadequate 
leadership that, for the first time since the 
survey began in 1974, an American President 
finds his leadership challenged by a major 
political competitor. 

The American establishment ranks Senator 
Edward M. Kennedy second only to the Presi- 
dent in the ability to affect the national deci- 
sion-making process. The Massachusetts 
Democrat ranked a distant 16th in last year’s 
survey. 

What's more, respondents who consider 
themselves Democrats preferred the Massa- 
chusetts lawmaker to the President for the 
1980 Democratic presidential nomination 
until a surge in Carter's popularity after the 
President's decisive actions in the Middle 
East. 

A REVIVAL AT 1600 PENNSYLVANIA 


Buoyed by survey returns received after the 
presidential peace mission in mid-March, 
Carter topped Kennedy for the nomination 
by 48 percent to 36 percent. 

Republicans in the decision-making elite 
widely preferred former Texas Governor John 
B. Connally to rival GOP presidential hope- 
fuls Senator Howard H. Baker, Jr., Ronald 
Reagan and George Bush. 

Many of the nation’s leaders said that what 
is needed is a President who can articulate 
and advance a common national purpose. 
“The country needs a sense of leadership, 
purpose and direction,” one participant said. 
“Whether one loved or hated FDR, no one 
could contend he was not leading the coun- 
try, that he was [not] in control. We need 
that sense again.” 

“Americans,” added Florida Attorney Gen- 
eral Jim Smith, “are crying out for persons in 
responsible elected positions to provide lead- 
ership. Unfortunately, most elected public of- 
ficilals spend too much time analyzing the 
political angles rather than making the 
tough decisions. The American people will ac- 
cept some hardships.” 

With inspiration or leadership from the 
White House generally found lacking, those 
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contacted widely agree that Congress exer- 
cises greater influence today than anytime 
since Carter became President. 

Not even at the peak of the investigation 
into the Watergate scandal did Congress so 
closely rival a President for influence. 

While influential Americans still concede 
that the President and White House chart 
the nation’s course, leaders rank the Senate 
third only to the White House and big busi- 
ness among institutions with broad influ- 
ence—its highest ranking ever in the survey. 
The House ranks seventh. 

Senate Democratic Leader Robert C. Byrd 
of West Virginia and House Speaker Thomas 
P. O'Neill, Jr., (D-Mass.) are seen as more 
influential than at the outset of Carter's 
Presidency in 1977. Survey respondents rated 
O'Neill as the third most influential citizen 
in America, Byrd the fifth. 

Although decision makers rank Congress 
and its leaders as more influential than in 
the past, the actual performance of law- 
makers during the past year evokes little 
enthusiasm. Only 17 percent of the respond- 
ents think Congress is doing better than last 
year. Sixty-one percent see no change. Many, 
critical of Congress, noted an unraveling of 
party discipline and the impact of pressure 
groups. 

“There is no party discipline,” said John 
D. Chisholm, president of Marquette Bank 
& Trust Company in Rochester, Minn. “For 
the most part, they [members of Congress] 
are all egotists representing special inter- 
ests.” 

Although finding fault with leadership in 
the White House and on Capitol Hill, Amer- 
ica’s policymakers have little disagreement 
on who runs the U.S.: the federal govern- 
ment and its officials. 


THE LONG ARM OF UNCLE SAM 

Sixteen of the 20 most influential citizens 
in the United States have positions in gov- 
ernment. All but 13 of the 40 most influ- 


ential Americans have formal or informal 
ties with Washington now or in the past. 

Three of the five institutions ranked most 
influential are part of government—the 
White House, the Senate and the Supreme 
Court. Television and big business also 
ranked among the nation’s five most influ- 
ential institutions. Big business came in 
second for the second year in a row. 

Television, however, this year was credited 
with wielding less influence on decision mak- 
ing than anytime since the survey began. 
And CBS anchorman Walter Cronkite, 
among the nation’s 10 most influential citi- 
zens for the past four years, now ranks 12th. 

On the other hand, specialists in economic, 
tax and energy matters moved up in this 
year’s survey, reflecting widening concern 
among the nation’s leaders about the direc- 
tion of the economy. 

Ranked sixth—up from 13th last year—is 
G. William Miller, chairman of the Federal 
Reserve Board. Scoring gains in influence, ac- 
cording to survey results, are Senate Finance 
Chairman Russell B. Long, Energy Secretary 
James R. Schlesinger and Stuart E. Eizen- 
stat, White House domestic affairs adviser. 
Treasury Secretary W. Michael Blumenthal 
again ranks 15th in inflnence—holding his 
ground in the survey amid declines in influ- 
ence by presidential adviser Hamilton Jor- 
dan, Vice President Walter F. Mondale and 
Joseph A. Califano, Jr.. Secretary of the De- 
partment of Health, Education, and Welfare. 

Noticeable more than ever this year was 
wide agreement that white males still ex- 
ercise the most influence. Neither a black 
nor a woman has ranked among the 10 most 
inflvential Americans since the survey began, 
and 1979 is no exception. 

Eighteen men were rated ahead of the 
highest-ranking women—Katharine Graham, 
chairman of the Washington Post Company. 

Thirty-seven men and women, including 
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California Governor Jerry Brown, preceded 
the highest-ranking black on the lst—activ- 
ist Jesse Jackson, United Nations Ambassa- 
dor Andrew Young, who ranked 30th in in- 
fluence last year, was ranked 39th in this 
year’s survey. 

The domination of white males in decision 
making disturbed some participants. Noted 
Bonnie Brown, legislative coordinator for 
West Virginia’s chapter of the National Or- 
ganization for Women: “The fact that only 
men run America is disgusting.” 

The solution? “More women in public of- 
fice,” said an East Coast professor of political 
science. 

Despite such comments, however, respond- 
ents across sex and racial lines held largely 
similar views on the state of the nation's 
leadership, although blacks and women gen- 
erally gave Carter higher marks than the 
average. Campus leaders, who were surveyed 
for the first time by the magazine, also, were 
often less harsh in their assessment of presi- 
dential leadership than were their elders. 

Who runs America? A total of 1,439 leaders 
in their fields agree on the following 10 
Americans: 

1. Jimmy Carter, 54, President of the 
United States. 

As usual, leading Americans, by a wide 
margin, see the Presidency as the locus of 
power regardless of who holds the office. 

Many hailed Carter's integrity but chal- 
lenged the effectiveness of the President. “He 
is a decent and moral individual,” one edu- 
cator said. “However, it takes more than de- 
cency and morality to lead during these very 
difficult, complex and immoral times.” 

Vine Deloria, Jr., a political-sclence pro- 
fessor at the University of Arizona, labeled 
Carter “one of the great incompetents of 
American history.” 

Few among this year’s participants shared 
the enthusiasm of Benjamin Quarles, pro- 
fessor emeritus of history at Morgan State 
University: “Except for Lincoln, what other 
President has been more accessible . . . so 
open-minded and flexible at a fluid moment 
in our national history and in world affairs? 
Whether or not he is a man for all seasons, 
he is the man for this particular season.” 


A WINNING WAY 


The style of presidential leadership that 
Carter demonstrated in the Middle East in 
mid-March clearly affected the results of the 
survey. 

Carter not only overtook Kennedy's lead 
for the 1980 Democratic nomination, but the 
President’s performance rating improved 
markedly. 

“In view of the President's successful 
efforts in the Middle East and in bringing 
peace to that part of the world, it is natural 
to see his popularity improve," said Senator 
Pete Dominici (R-N.M.). 

Domenici added: “I am not at all con- 
vinced, however, that the President has taken 
a lead on the real issues affecting our coun- 
try now—energy and inflation.” 

Almost 57 percent of the participants re- 
sponding to the four-page questionnaire 
before the Carter trip to Egypt and Israel 
rated his performance worse than a year ago. 
Responses received during and after the 
Carter mission to the Middle East cut that 
assessment to 43 percent of the respondents. 

2. Edward M. Kennedy, 47, Massachusetts 
senator. 

Heir to a powerful political legacy and new 
chairman of the Senate Judiciary Commit- 
tee, Kennedy has become a public figure to 
be reckoned with, jumping from 16th in last 
year’s survey to second. 

“Senator Kennedy is a President-in-wait- 
ing,” said Jerome R. Waldie, chairman of the 
Federal Mine Safety Health Review Commis- 
sion. “He is perceived as such by the Ameri- 
can electorate and thus commands influence 
similar to that of the President.” 

Kennedy's standing in the magazine's sur- 


April 30, 1979 


vey results is particularly significant because 
many of his liberal proposals are not tradi- 
tionally popular with America’s decision- 
making elite. Nonetheless, he enjoyed sup- 
port in every one of the 28 categories of 
leaders surveyed except bankers and Wall 
Street financiers. Remarked Wendell J. 
Kelley, chairman of the Illinois Power Com- 
pany: “This is a striking example of people 
following a man because of personal charisma 
regardless of his programs.” 

3. Thomas P. O'Neill, Jr., 66, House Speaker. 

Elected in 1952 to succeed John F. Kennedy 
in the House, O'Neill has been ranked among 
the top five most influential Americans since 
he became Speaker in 1977, considerably 
above the ranking of Carl Albert, his less- 
active predecessor. 


ON THE MOVE 


In this year’s survey, both O'Neill and the 
House show gains in influence ratings com- 
pared with the beginning of Carter's presi- 
dency in January, 1977. 

The Massachusetts Democrat has moved 
from fifth in 1977 to third in national influ- 
ence, And the House of Representatives has 
nudged its way up from eighth to seventh 
among the most influential institutions in 
the U.S. 

O'Neill, commented Paul N. Yivisaker, dean 
of the Harvard Graduate School of Educa- 
tton, which is located in O'Neill's Cambridge- 
centered district, “adds his own force to an 
inherently powerful office.” 

G. Earl Parker, general counsel of the 
Johns-Manville Corporation, said the speak- 
er “wields tremendous influence—particular- 
ly in times when the President is weak.” 

4. George Meany, 84, president of the AFL- 

CIO. 
Organized labor has steadily declined as an 
influential institution in American life. Yet 
the personal standing of George Meany re- 
mains virtually undiluted. 

Labor unions tumbled from the third most 
influential force on the national scene in 
1977 to eighth in the latest survey. 

Meany, however, continues to rank among 
the five most influential! Americans as in 
every one of the magazine's past surveys. 

What's the reason? 

“A weak President Carter cannot institute 
any economic program and have it succeed 
without Mr. Meany's blessing and concur- 
rence,” said Hughes Tool Company Board 
Chairman Raymond M. Holliday. 

Labor, said a Republican power broker, “is 
still the single most powerful nonparty po- 
litical organization.” Duke University Stu- 
dent President Christopher A. Hest was in 
agreement: Meany “affects the economy, the 
morale and outlook of workers as well as 
America's capacity to compete with foreign 
producers.” 

5. Robert C. Byrd, 61, Senate Democratic 
leader. 

Never since the magazine began its survey, 
hes the Senate ranked third in national in- 
fluence to the White House, and much of the 
credit for that dramatic change belongs to 
Senator Byrd, judging from comments by 
participants in the survey. 

The influence of both the firm-handed 
West Virginian and the Senate won high 
regard in this year’s survey. 

Ranked eighth in influence in 1977 when 
Carter took office, Byrd now ranks fifth. The 
Senate has moved up from sixth two years 
ago to third this year. “Senator Byrd.” said 
Dr. John A, D. Cooper. president of the Asso- 
ciation of American Medical Colleges, “has 
quickly achieved considerable leadership in 
the Senate, and in that position he has great 
power and authority in developing public 
policy.” 

6. G. William Miller, 54, chairman of the 
Federal Reserve Board. 

The sudden increase in national influence 
by Miller, now in his second year as chalr- 
man of the powerful Federal Reserve Board, 
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underlines growing attention on the uncer- 
tain prospects of the U.S. economy. 

Ranked 13th in last year’s survey, the 
former head of Textron now leads a list of 
specialists in economic, tax and energy mat- 
ters who scored gains in influence over show- 
ings in past surveys. Miller, however, has yet 
to match the second-place ranking achieved 
by his predecessor, Arthur Burns, in 1977. 

“The control of the monetary system,” 
said South Dakota Attorney General Mark 
Meierhenry, “will determine the political 
choices in the near future.” 

7. Warren E. Burger, 71, Chief Justice of 
the United States. 

The influence of Justice Burger has stead- 
ily declined from fifth last year and third in 
1977. The Supreme Court that Burger heads, 
however, continues to retain major national 
influence, many Americans in the survey 
concluded. 

The nation’s highest court was ranked the 
fourth most influential institution—behind 
the White House, big business and the Sen- 
ate. 

To many, the power of both the Court and 
its Chief Justice remain high. 

“The Chief Justice, by virtue of his posi- 
tion and negotiating ability, affects the 
course of American law,” said Joseph L. 
Rauh, Jr., an attorney and former head of 
Americans for Democratic Action. 

Burger's influence remains great, said an 
emeritus professor of history, because the 
Court is “called upon increasingly to decide 
social and political matters which the state 
and federal government find too politically 
sensitive to decide.” 

8. Zbigniew Brzezinski, 51, national-secu- 
rity adviser to President Carter. 

A political scientist and Soviet specialist at 
Columbia University before becoming an 
early foreign-affairs adviser to candidate Car- 
ter, Brzezinski is seen by leading Americans 
as the most powerful foreign-policy aide to 
the first-term President. 

Brzezinski, architect of America's contro- 
versial resumption of diplomatic relations 
with Peking, came in ahead of Secretary of 
State Cyrus Vance for the second year. 
Brzezinski “appears to be the most influential 
single individual in determining the admin- 
istration's foreign policy,” says Nils Y. Wes- 
sell, president of the Alfred P. Sloan Foun- 
dation. “In today's world, foreign policy is 
the single most important factor in setting 
domestic policy and affecting the economy.” 

9. Russell B. Long, 60, chairman of the 
Senate Finance Committee. 

With tax and energy policy often domi- 
nating the national agenda, the behind-the- 
scenes power of Long has gained wide recog- 
nition, with the Louisiana Democrat jump- 
ing from the 23rd as a write-in in last year’s 
survey. “Long is competent and knows what 
he is doing,” noted Ross K. Baker, professor 
of political science at Rutgers University in 
New Jersey. “He dominates federal fiscal 
policy more thoroughly and with greater 
vigilance than anyone in the executive 
branch.” 

Laurence F. Lane of the American Associa- 
tion of Homes for the Aging noted: 

“Few actors on the Washington scene have 
intimidated government actions with the 
strength and aggressiveness of Senator Long.” 

10. David Rockefeller, 63, Chase Manhat- 
tan Bank. 

The chairman of one of the nation's larg- 
est banks, Rockefeller exercises often-unseen 
influence in a variety of areas. 


For the second year in a row, the fifth son 
of John D. Rockefeller, Jr., is considered the 
nation’s 10th most influential citizen—one of 
only two nongovernment leaders ranked in 
the top 10. Rockefeller has been in the top 
20 in every one of the magazine's surveys. 

Bankers and financiers, asked to rank the 
most infiuential leaders in their own fields, 
considered Rockefeller the third most influ- 
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ential leader, behind Federal Reserve Board 
Chairman G. William Miller and Walter B. 
Wriston, chairman of Citibank. 

As this year’s ranking of influential citi- 
zens shows, the American establishment 
holds a recurring view on who runs Amer- 
ica—federal officials and institutions. 

Yet when asked how to improve American 
leadership, participants in the survey had 
widely differing views. Comments ranged 
from throw-up-the-hands frustration to 
blueprints for action. 

Asked what should be done, Representative 
Paul N. McCloskey, Jr. (R.-Calif.), once a 
presidential candidate, said: “I wish I knew.” 
George Reedy, former press secretary to 
Lyndon Johnson and now a journalism pro- 
fessor, offered this counsel: “There are no 
deliberate steps which can be taken to im- 
prove the quality of American leadership. 
... We are in a state of political and social 
transition, and such periods tend to produce 
politicians of the moment.” 

But many participants were so alarmed by 
the direction of the country that they called 
for sweeping changes in the political system. 

By far the most popular proposal: limit 
the term of President to one six-year term to 
prevent re-election ambitions from coloring 
decision making. Others proposed limitations 
on the terms in Congress. “Elected officials 
should view their charge as temporary pub- 
lic service rather than a career for life," said 
Ronald N. Goddard, chief executive officer of 
Agway, Inc. “If that were so, presumably ac- 
tion could be based on long-term solutions 
rather than short-term expediency.” 

New methods of selecting leaders are 
needed, said Dr. Jack E. White, director of 
Howard University’s cancer center. White 
noted that leaders now are promoted “on 
the basis of charisma, relationships to spe- 
cial interests and ability to mobilize money 
rather than character, morality, convictions 
and demonstrated leadership ability.” 

AN END TO BALKANIZATION? 

A common proposal was to strengthen po- 
litical parties. “We need a more effective 
party system through which people move up 
the ladder,” said Stanford University politi- 
cal scientist Seymour Martin Lipset. Added 
Virginia Attorney General Marshall Cole- 
man: “Stronger parties could end the Bal- 
kanization of our political system.” 

Public financing of House and Senate 
campaigns also won wide support—a move to 
insure “that leaders lead and are not 
bought,” said Carol Greenwald, former banks 
commissioner in Massachusetts and now a 
professor at Harvard Business School. 

Among other proposals: place additional 
restrictions on the activities of special inter- 
ests, put women and minorities in author- 
ity, improve the staffs of government offi- 
cials, limit the role of federal government 
and upgrade public education. 

Many leaders in the private sector sug- 
gested that government look beyond its own 
payroll fer help. Noted David Cohen, presi- 
dent of Common Cause: “This type of leader- 
ship is problem solving rather than 
ideological, is community spirited and com- 
munity minded rather than looking out for 
No. 1." 

Du Pont Chairman Irving S. Shapiro 
added: “The pressing necessity is to encour- 
age talented people to serve the public 
sector in the same svirit as Charles Evans 
Hughes and Henry Stimson of an earlier 
era.” 

Shapiro noted that the “current phobia" 
about potential conflicts of interest makes 
it difficult for public-spirited citizens to 
step forward. One big-city mayor pointed to 
other reasons—‘the tendency toward blam- 
ing politicians for the world’s ills, sometimes 
unwarranted castigation and certainly com- 
plete loss of privacy.” 

Still, average Americans have a duty to 
“assume greater responsibility for electing 
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better qualified officials,” remarked M. D. 
Woodin, president of the Louisiana State 
University system. Added Ross Swimmer, 
principal chief of the Cherokee nation in 
Oklahoma: Citizens “must get more involved 
with their political leaders.” 

One way to encourage public participation 
came from William F. May, chairman of the 
American Can Company: “Fine registered 
nonvoters $25.” 

The news media, too, can help encourage 
better leadership, said scores of survey par- 
ticipants. James P. Comer, a professor of 
psychiatry at the Yale Child Study Center, 
said television, newspapers and newsmaga- 
zines should concentrate “more on the lead- 
ers’ understanding of problems and their 
plans for addressing them than on super- 
ficial emotion-producing responses which 
touch feelings, entertain and nothing else." 

The media should refrain from “witch 
hunting” and the disclosure of disparaging 
infcrmation except during election cam- 
paigns, said a bank president, to “entice 
more qualified people to run for public 
office." 

Beyond specific recommendations, how- 
ever, decision makers clearly want vigorous 
leaders who can marshal the nation’s forces 
to deal with America’s difficulties at home 
and abroad, A “deep crisis of self-confidence” 
exists in leaders at all levels, said James 
Hitchcock, professor of history at St. Louls 
(Mo.) University. “A sense of self-confidence 
and of the possibility of meaningful initia- 
tives is a necessary prerequisite to revival.” 

Said Vermont Governor Richard A. Snell- 
ing, a Republican: Carter needs to “establish 
some firm policies” in many areas and “let 
his administration sink or swim on the rea- 
sonableness of those policies... . We move 
from position to position in a most hap- 
hazard and dangerous way.” 

ERA OF ISOLATION? 


Miami Herald Editor Jim Hampton said the 
challenge to U.S. leadership at home is to 
“overcome the ‘leave me alone’ attitude that 
I detect in the nation.” 

Former White House counsel Charles Col- 
son, who was convicted in the Watergate 
scandal but later repented publicly, added 
that America needs “leaders .. . who have the 
courage to speak prophetically to the nation, 
to challenge human hearts rather than pan- 
der to human greed.” 

“We need individuals who are willing to 
give direction, who have convictions and are 
willing to stand by them,” said John P. 
Schaefer. president of the University of Ari- 
zona. “We seem to have a surplus of politi- 
cians who are more like weather vanes than 
statesmen.” 

Such sentiments on the part of participants 
help explain why the survey found wide sup- 
port for active and charismatic leaders. 

Sudden improvement in President Carter's 
performance rating following decisive action 
in the Middle East and the political strength 
of Kennedy and Connally—two men who are 
widely perceived as vigorous leaders—under- 
score the longing for dynamic national lead- 
ership. That, as always, puts a premium on 
the type of men and women who seek the 
Presidency, which alone has the power to in- 
spire the nation. 

“Our srstem.” said Robert M. White II, edi- 
tor and publisher of the Mexico (Mo.) Ledg- 
er, “will always be no better or worse than 
the quality of peovle who step forward to 
serve in it. Still stronger, still more dedicated, 
still more men and women of vision are 
needed.” 


THE COUNCIL OF FREE 
CZECHOSLOVAKIA 


Mr. MOYNIHAN. Mr. President, the 
Council of Free Czechoslovakia was es- 
tablished in Washington, D.C., early in 
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1949, by members and the Czechoslovak 
cabinet and parliament who were in- 
vited to come to the United States af- 
ter the Communist coup in 1948. 

For 30 years the Council has been ful- 
filling its role as a spokesman for the op- 
pressed Czechoslovak people back at 
home and as a representative of Czech 
and Slovak exiles living in all parts of 
the world. The inexorable march of time, 
of course, took its toll. Most of the for- 
mer Czechoslovak democratic leaders 
and founding members of the Council 
are with us no longer. 

Today, a new generation of Czecho- 
slovak exiles, many of them intellectuals 
and academicians who arrived here from 
the “Prague Spring,” has joined with 
the remaining political leaders of the 
old to carry on the ideals of Czechoslovak 
democracy and to keep alive the hope 
for a future, independent, sovereign, and 
democratic Czechoslovakia. 

The secretary general of the council 
is my friend and constituent, Prof. Jiri 
Horak, of Manhattan College. Mr. Presi- 
dent, I ask unanimous consent that the 
enclosed statement, issued on the occa- 
sion of the 30th anniversary of the Coun- 
cil of Free Czechoslovakia, be printed in 
full in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

COUNCIL OF FREE CZECHOSLOVAKIA, 

New York, N.Y., April 17, 1979. 

Thirty years ago, Czechoslovak exiles in 
the United States and Western Europe 
founded in Washington, D.C., the Council 
of Free Czechoslovakia as the central poli- 
tical organ of the Czechoslovak democratic 
exile movement. The original Council con- 
sisted of representatives of all the democratic 
forces that were suppressed by the Com- 
munist coup d'etat in February 1948, and it 
was recognized as the legitimate spokesman 
of the Czechoslovak people who had been 
deprived of the right and freedom to govern 
themselves according to their democratic 
traditions. 

Thirty years of struggle against the totali- 
tarian rule in Czechoslovakia and in the in- 
terest of Czechoslovakia's freedom, independ- 
ence, sovereignty, and democracy have only 
confirmed this legitimacy of the Council of 
Free Czechoslovakia. Regardless of the up- 
heavals in world politics and in the internal 
evolution of Czechoslovakia and regardless 
of the changes in its own structure, organi- 
zation, and activity, the Council has re- 
mained faithful to its mission and regards 
it as its raison d'etre and sacred obligation. 

Tho founding of the Council of Free 
Czechoslovakia is connected with the fall of 
Czechoslovak democracy in 1948. Whatever 
criticism may be raised against the Czecho- 
slovak Republic between 1945 and 1948, no- 
body can deny it to the men and women who 
organized the Council, many of whom were 
personal and political friends of the mem- 
bers of the United States Congress, that since 
the liberation of their Republic in 1945 they 
fought valiantly for Czechoslovak democracy 
and that they left their homeland to carry on 
their struggle in exile. In the Council of Free 
Czechoslovakia they created an instrument 
in the service of this ideal, and their legacy 
provides to this day the programmatic and 
organizational framework within which a 
new generation of Czechoslovak exile leaders 
carries on their noble fight. 

The Charter 77 movement inside Czecho- 
slovakia and the worldwide reaction to the 
10th anniversary of the Soviet invasion and 
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occupation of Czechoslovakia reminded us 
again of the unfulfilled aspirations of the 
Czechoslovak people. The Council of Free 
Czechoslovakia has given its full support to 
Charter 77. The Council's appeal for the 
withdrawal of Soviet armed forces from 
Czechoslovakia gave a moving expression to 
the determination of all Czechs and Slovaks 
to see their country independent, sovereign, 
and free. 

The Council of Free Czechoslovakia has 
been from the beginning sensitive to the 
special position of Czechoslovakia in the 
heart of Europe and to the legacy with which 
this position has been burdened by Munich, 
World War II and its consequences. The 
Council is committed to closest cooperation 
between the Czechoslovak Republic and all 
its neighbors, especially the German people, 
and it professes the lofty conception of a 
united Europe of free and equal states. 

The Czechoslovak exiles are aware that the 
journey toward these ideals will be long, and 
their historical experience has taught them 
that that road will be difficult and often 
thorny. They also know that the main battle- 
field on which the struggle for the Czecho- 
slovak people’s human rights, fundamental 
freedoms, and democracy is being fought 
lies inside Czechoslovakia and that to fight 
it is the Czechs’ and Slovaks’ own and pri- 
mary responsibility. 

For the Czechoslovak exiles, led by the 
Council of Free Czechoslovakia, it has been 
for thirty years an honor and privilege to 
serve abroad the noble cause of their com- 
patriots in Czechoslovakia. 


IN REMEMBRANCE OF THE VICTIMS 
OF THE HOLOCAUST 


Mr. PROXMIRE. Mr. President, 34 
years ago on this past weekend, the U.S. 
Armed Forces liberated the Dachau con- 
centration camp, and revealed to the 
world perhaps the most ghastly sacrilege 
against human life ever witnessed by 
mankind. 

Over 6 million Jewish people, and mil- 
lions of other victims, were ruthlessly 
and methodically exterminated in the 
death-centers of Dachau, Buchenwald, 
Treblinka and Auschwitz. Mr. President, 
these figures are incomprehensible. 
Think of the millions of lives that were 
obliterated in this malicious demonstra- 
tion of bigotry and blind hatred. Presi- 
dent Carter says that we must never for- 
get such crimes against humanity. But 
have we not been guilty in our attempts 
to erase these nightmares from our mem- 
ories? 

Mr. President, on September 18, 1978, 
the Senate approved a joint resolution 
of the Congress (H.J.Res. 1014) author- 
izing and requesting the President to is- 
sue a proclamation designating April 28 
and 29, 1979, as “Days of Remembrance 
of Victims of the Holocaust.” That time 
is now upon us, and today, I join Presi- 
dent Carter in asking all Americans to 
observe this solemn anniversary with ap- 
propriate study, prayer and commemo- 
ration. 

Likewise, Mr. President, the time is 
ripe for the Senate to make an even 
firmer commitment against the atroci- 
ties of genocide. We cannot ignore the 
urgency and necessity of this issue a 
moment longer. Mr. President, we must 
take immediate action and ratify the 
Genocide Convention. 


Mr. President, I yield the floor. 
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A QUESTION OF VERIFICATION 


Mr. STEVENS. Mr. President, on 
Wednesday, April 25, President Carter 
spoke to the American Newspaper Pub- 
lishers Association in New York City in 
an effort to gain support for his prospec- 
tive Strategic Arms Limitation Treaty 
(SALT II) currently being negotiated 
with the Soviet Union. In the past sev- 
eral days several columnists have focused . 
in on a phrase used by the President in 
his speech. 

The phrase centers around what prom- 
ises to be the most controversial and 
critical point during the Senate debate 
on the forthcoming treaty—verification. 
This issue has also been a matter of con- 
tention within the administration itself, I 
am informed. 

In his statement, the President stated 
that “the treaty must, and the treaty will 
be verifiable from the first day it is 
signed.” George Will and Rowland Evans 
and Robert Novak critique the Presi- 
dent’s position in their articles entitled 
“‘Weasel-Words on SALT” and “How 
the Hard Sell on SALT Backfired” re- 
spectively. 

Mr. President, I ask unanimous con- 
sent that the two articles appearing in 
the Sunday, April 29 and Monday, April 
30 Washington Post, respectively, be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. Mr. President, I think 
that there ought to be particular atten- 
tion paid to the words of Mr. Will. Let 
me quote them here: 

Carter's idea of adequate Soviet restraint 
is suggested by the fact that, in the face of 
an unprecedented Soviet buildup, he has 
canceled the B1; refused to produce neutron 
weapons; shut down the Minuteman produc- 
tion line; delayed and deferred MX-missile 
production; delayed and deferred sea- 
launched and ground-launched cruise mis- 
siles; halved the shinbuilding program; cut 
production of attack submarines (the United 
States produces one a year, the Soviets pro- 
duce eight), etc. 


Mr. President, I think these two col- 
umns make a very interesting point con- 
cerning verification and the need to hold 
the President absolutely to the statement 
that he has made to the American News- 
paper Publishers Association. 

EXHIBIT 1 

How THE HARD SELL on SALT BACKFIRED 

President Carter’s hard sell to persuade the 
Senate that Moscow can't cheat on the new 
strategic arms limitation treaty shows signs 
of backfiring, demonstrating anew his ad- 
ministration’s propensity for falling into 
traps of its own making. 

The backfire, clearly audible in Senate 
cloakroom gossip even among pro-Carter, 
pro-SALT senators, carries this warning for 
Jimmy Carter. Lack of a serious, well-coor- 
dinated political strategy to carry his great 
SALT II project through the Senate may 
trigger the worst defeat of his presidency. 
To make up for that absent strategy, Carter 
is now engaging in Carter-style hyperbole, 
which is costing him potentially valuable 
SALT allies. 

In the face of sharply conflicting testi- 
mony from his highest military and intelli- 
gence officials, Carter told the American 
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Newspaper Publishers Association last week 
that the new treaty “will be verifiable from 
the first day it is signed.” That statement 
will haunt the hearing rooms of the Senate’s 
Foreign Relations and Armed Services Com- 
mittees when Defense Secretary Harold 
Brown and CIA Director Stansfield Turner 
testify on the new treaty. Both have publicly 
disagreed with it. 

Far more than Carter, Turner and Brown 
have been circumspect in predicting when 
American monitoring may be able to recover 
from the loss of two CIA stations near the 
Soviet border in Iran. Turner estimated full 
recovery could take up to five years; Brown, 
even though under White House pressure to 
minimize the problem, said in a carefully 
crafted statement April 17 that it would 
“take about a year.” 

The discrepancy between Carter and the 
Turner-Brown team is no laughing matter to 
senators, some of whom feel Carter is not 
leveling with them or the nation in his zeal 
to ward off defeat in the Senate. What has 
made his position on the explosive verifica- 
tion issue even more worrisome to the Sen- 
ate is the personal way he is reacting to ris- 
ing skepticism about verification. 

“He acts as though we were calling him a 
liar just because we ask questions” one veri- 
fication skeptic told us. That defensive mood 
of presidential defiance toward genuine Sen- 
ate concern over Soviet cheating is com- 
pounding Carter's political problem. Instead 
of conceding that real questions about veri- 
fication do exist, Semate critics say he is 
treating the debate like an anti-Carter plot. 

At least as troubling to the Senate is the 
surprising failure of the administration’s 
early warning system to detect trouble on 
the verification front. Despite the virtually 
certain loss in the Iranian reyolution of the 
top-rated Kabkhan monitoring station 
(capable of line-of-sight interception of mis- 
sile telemetary seconds after a test launch), 
orders were not issued to devise substi- 
tute ways to monitor SALT IT. 

Only weeks before the predictable January 
departure of the deposed shah of Iran, Car- 
ter’s budget chief, James T. Mc"ntyre, cut 
more than $100 million from Turner's fiscal 
year 1980 budget request for new verification 
monitors—presumably satellites. When 
Turner recently testified before a closed-door 
session of the Senate Intelligence Commit- 
tee, his defense of Mc"ntyre's cut, though 
obviously intended to show a united admin- 
istration front, infuriated some senators. 

The Senate committee is now recommend- 
ing that the cut be restored and that, as one 
committee Democrat told us, the president 
order a “crash program” to build up US. 
monitoring to pre-Iranian revolution levels. 

Carter failed to foresee that extra spend- 
ing to enhance verification would serve his 
political purpose in the Senate debate. That 
failure was compounded by leaked admin- 
istration reports that the high-flying U2 
spy plane might be used as a stopgap verifi- 
cation tool. This tactic quickly backfired. 
Most experts doubt the U2 could lift the 
antennas needed to pick up missile telem- 
etry—performance data radioed from a 
Soviet missile test. 

Even if it could, however, there is today 
mo assurance of advance notice of Soviet 
tests and therefore no sure way of knowing 
when the U2 should take off to do its moni- 
toring. 

But most important, administration of- 
ficials says the U2 ploy could work only with 
Turkish overflight rights. Yet Turkish politi- 
cians have flatly informed the administra- 
tion there is no chance for such overflights. 
U.S.-Turkish relations are poor, partly be- 
cause Carter last year decided to jettison a 
new US.-Turkish Defense Cooperation 


Agreement painfully negotiated in the Ford 
administration. 


Little wonder, then, that Carter's per- 
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formance in the verification crisis—the first 
in what may be months of crises in his battle 
for SALT Ii—has left many senators dissatis- 
fied and vaguely disquieted. The more he 
protests their raising questions about verifi- 
cation, the more questions they will raise— 
both about verification and about the credi- 
bility of Jimmy Carter. 


““WEASEL-WorDs” ON SALT 

Speaking to newspaper publishers about 
SALT II, President Carter said “the treaty 
must, and the treaty will be, verifiable from 
the first day it is signed.” And: “. . . if there 
is an effort to cheat on the SALT agreement, 
including the limits on modernizing ICBMs, 
we will detect it... ." 

Both statements are, strictly speaking, in- 
credible. The United States cannot verify, 
among other things: whether range limits 
on cruise missiles are violated; whether 
limits on improvements of Backfire bombers 
are violated; whether launchers for Soviet 
medium-range missiles contain long-range 
missiles; whether SS18s carry more than the 
permitted 10 warheads; whether the Soviets 
are testing proscribed new missiles. 

The list could be considerably lengthened, 
but consider the last item. SALT II restricts 
each side to the deployment of only one 
“new” type of ICBM, defined as an ICBM 
more than 5 percent larger or smaller than 
existing ICBMs, measured in terms of such 
variables as launch weight and throw- 
weight. Note that “new” refers te attributes 
other than recentness of development: The 
Soviets could deploy any number of new 
missiles with more lethal capabilities as long 
as they are approximately the size of exist- 
ing missiles. But even before the loss of 
facilities in Iran, the United States was un- 
able to make verification Judgments as fine 
as the 5-percent limit requires. More impor- 
tant, the "5-percent solution" does not solve 
problems of modernization involving, for 
example, new accuracy or new fuels in old- 
sized missiles. 

The speechwriter who wrote that the 
treaty must and will be verifiable from the 
day it is.signed should carve into his type- 
writer this reminder: “Never, ever, use the 
word ‘verifiable’ without the modifying ad- 
jective ‘adequately’. That adjective is the 
State Department's preferred weasel-word. 
State says, for example: There could be 
“some undetected cheating in certain areas,” 
but SALT II is nevertheless “adequately 
verifiable” because the cheating would “not 
alter the strategic balance in view of US. 
programs.” 

Or: “Any cheating on a scale large enough 
to alter the strategic balance would be dis- 
covered in time to make an adequate re- 
sponse.” Or: There are “areas of uncertainty” 
in verification, but “not such as to permit 
the Soviets to produce a significant unan- 
ticipated threat to U.S, interests.” 

Note that the State Department contra- 
dicts Carter’s suggestion that all cheating 
ean be detected. Note also that the admin- 
istration’s judgment of “adequate” verifica- 
tion is linked to the administration’s judg- 
ment of a “strategic balance”; of a “signifi- 
cant” threat to U.S. interests; and of an 
“adequate” response to cheating. 

At one point, the speechwriter remem- 
bered to insert the blurring adjective “signif- 
icant”: “We are confident that no significant 
violation of the treaty could take place with- 
out the United States detecting it.” In Febru- 
ary at Georgia Tech, and again to the pub- 
lishers, Carter said it is deeply significant 
that under SALT II the Soviets would dis- 
mantle 250 strategic weapons (old bombers 
and obsolete, single-warhead missiles). But 
the Soviets could surreptitiously deploy, un- 
detected, many more than 250 warheads. Is 
the former “significant” and the latter not? 

Carter’s advocacy of SALT II is crippled by 
the widespread collapse of confidence in his 
rhetoric. For example, he says the United 
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States is militarily superior. He says this even 
though the Soviets have 160 divisions and 
the United States has 16; the Soviets have 
more than 800 active fleet combatants, the 
United States 398; the Soviets have 10 times 
the U.S. number of interceptor aircraft; five 
times the number of tanks; three times the 
number of attack submarines; two times the 
number of missile submarines; three times 
the number of theater nuclear weapons; and, 
regarding strategic weapons, four times the 
deliverable megatonnage and 2.5 times the 
throwweight. 

Remarkably, the “arguments of last re- 
sort” are Carter's arguments of first resort, 
including the lamest, most threadbare and 
most predictable of all the arguments for 
accommodating Soviet desires: Do it to 
strengthen the good faction In the Kremlin. 
Carter says refusal to ratify SALT II would 
encourage “the most intransigent and hostile 
elements of the Soviet power structure.” 

Carter says that if the United States re- 
jected SALT II, “the world would be forced 
to conclude that America had chosen con- 
frontation rather than cooperation and 
peace.” And, "We would no longer be identi- 
fied as the peace-loving nation.” This is how 
& great nation assesses its interests? 

Given the administration’s mind set, ail 
the Soviets need to do to widen their advan- 
tage is to keep negotiating SALT agreements, 
The pressure to reach an agreement is asym- 
metrical: Public opinion does not matter in 
the Soviet Union, and the Carter administra- 
tion, by inflaming public opinion about the 
urgency of SALT agreements in general, puts 
pressure on itself to make concessions. And 
once an agreement is reached, the Carter ad- 
ministration, unlike the Brezhnev adminis- 
tration, frets about what bad thoughts “the 
world” might be “forced"’ to think about us 
if we refuse to ratify an agreement shaped 
by asymmetrical pressures. 

Carter even told the publishers that fail- 
ure to ratify SALT II as negotiated could 
lead to “a dark nightmare of unrestrained 
arms competition." But there cannot be any 
competition if one side will not compete. 
Carter told James MacGregor Burns that if 
SALT II is not ratified, he wil! abide by the 
term anyway, if the Soviets show restraint. 

Carter’s idea of adequate Soviet restraint 
is suggested by the fact that, in the face of 
an unprecedented Soviet buildup, he has: 
canceled the B1; refused to produce neutron 
weapons; shut down the Minuteman pro- 
duction line; delayed and deferred MX- 
missile production; delayed and deferred 
sea-launched and ground-launched cruise 
missiles; halved the shipbuilding program; 
cut production of attack submarines (the 
United States produces one a year, the Soviets 
produce eight), etc. 

Anyway, just as SALT I “ceilings” only 
“limited” the Soviets to approximately what 
they wanted to do, SALT II limits are such 
that, considering probabile Soviet production 
capabilities and intentions, there is only a 
small difference, if any, between what they 
would do with or without SALT II, by 1985. 

The gravest objection to this agreement is 
that it is not serious arms control. A recent 
headline In The Post proclaimed: “SALT 
Won't Intensify Arms Race, Carter Tells 3 
Senators.” Imagine a headline proclaiming: 
“Hospital Won't Spread Disease.” Surely we 
can, and must, do better. 


“SARATOGA”: A TAXPAYER 
PREPAREDNESS 


USS. 
AND MILITARY 
ISSUE 


Mr. WARNER. Mr. President, when 
S. 429, the fiscal year 1979 supplemental 
authorization, is considered on the floor 
of the Senate this week, we can be confi- 
dent that there will be a full discussion 
of section 302, which will require that 


8960 


the modernization of the aircraft car- 
rier Saratoga be carried out at the least 
cost to the U.S. Government. 

As the Senate knows, the bill contains 
this language in order to prevent the 
waste of at least $80 million of Govern- 
ment funds, and to prevent a reduction 
in the operating readiness of the U.S. 
Fleet which would be caused by the di- 
version of over 1,000 of the Saratoga 
crew members to the Philadelphia Ship- 
yard as part of the labor force, More- 
over, the committee’s action was neces- 
sary to prevent a special hardship to 
these crew members as well as insuring a 
sensible labor policy that does not allow 
the use of military labor and new Gov- 
ernment employees to displace private 
workers already trained and employed. 

Mr. President, I have received from 
those who oppose the committee's action 
a “Dear Colleague” letter together with 
a memorandum on the Saratoga SLEP 
issue. This correspondence contains 
some representations and statements of 
fact with which I take issue. 

I think it is only appropriate at this 
point that the Recor reflect a response 
to these various issues. I, therefore, ask 
unanimous consent, Mr. President, that 
I may be permitted to have printed in 
the Record a point-by-point response to 
the issues raised in the correspondence 
and accompanying memorandum to 
which I have referred. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


RESPONSE TO “DEAR COLLEAGUE” LETTER oF 
APRIL 24 OPPOSING COMMITTEE LANGUAGE 
REQUIRING Least Cost BASIS FOR THE 
“SARATOGA” ASSIGNMENT 


PHILADELPHIA CONTENTION-FALLACIOUS COST 
STUDIES 


Section 302 is based on a “wholly fallacious 
cost argument.” “On the basis of the Navy's 
cost study and the General Accounting Office 
analysis, the Navy and the Department of 
Defense reaffirmed their original decision to 
have the SLEP work on the first carrier, the 
Saratoga, performed at the Navy's Philadel- 
phia yard.” The studies by the Wharton 
School of Finance and Price Waterhouse 
support the Philadelphia assignment, 


RESPONSE TO PHILADELPHIA CONTENTION 


The so-called “wholly fallacious argu- 
ment” is a detailed comprehensive cost study 
performed by the best cost estimators, ship 
engineers, and operational analysts in the 
Navy. The study used the standard Navy 
cost model as well as government-wide pro- 
cedures required for such cost estimates. The 
study represented the best judgment of the 
Naval Sea System Command, the Navy 
Materiel Command, and the Chief of Naval 
Operations. The results of the Navy assess- 
ment were independently confirmed by the 
General Accounting Office, applying its own 
standard cost techniques to assess the Navy 
study. 


The Navy study and the General Account- 
ing Office study were both done at the direc- 
tion of the Congress. Together they demon- 
strated a massive cost premium to modern- 
ize the Saratoga at Philadelphia as well as 
significant military disadvantages. 

Let the Record be clear on the Navy’s posi- 
tion on the recommended shipyard assign- 
ment. The highest procurement officers in 
the Navy in 1977 recommended the Newport 
News location (see pages 361, 364 of the 
Committee hearing). This recommendation 
was overruled in April, 1978. 
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The Chief of Naval Operations on Janu- 
ary 23, 1979, again recommended Newport 
News based on both cost and non-cost con- 
siderations. Two days later when his recom- 
mendation was received by Deputy Secretary 
of Defense Duncan, the Deputy Secretary 
overruled the Navy recommendation on the 
same day it was receiyed—January 25, 1979. 

The Secretary of the Navy in his transmit- 
tal of January 25, 1979 to the Deputy Secre- 
tary of Defense stated that he recommended 
Newport News if relief from civilian strength 
limitations could not be found; if civilian 
ceiling relief were forthcoming, the Phila- 
delphia location would be “an acceptable 
alternative”. He did not say that Philadelphia 
would be the best alternative, the preferred 
alternative, or the optimum alternative, but 
only an acceptable alternative. Within the 
Executive Branch the decision on the Sara- 
toga assignment was removed from the hands 
of the Navy. 

Despite this overwhelming evidence 
against a Philadelphia assignment, the De- 
partment of Defense, without repudiating 
the Navy study or undertaking any study of 
its own, reaffirmed the Philadelphia assign- 
ment. It is precisely because the Department 
of Defense affirmed the Philadelphia assign- 
ment in the face of compelling evidence to 
the contrary that the Senate Armed Service 
Committee adopted section 302. 

With respect to cost studies, there were two 
and only two—the legally mandated Navy 
cost study and that of the Comptroller Gen- 
eral, who had complete access to all Navy 
data in connection with their independent 
examination. 

There was no study, whatsoever, by the 
Wharton School of Finance. It is a disservice 
to both that great school and the Senate to 
allege that any such study was performed, 
In fact, a graduate student in the Wharton 
School of Accounting was retained by the 
City of Philadelphia. By his own admission, 
he had no access to Navy or GAO data and 
hence had to make a number of assumptions 
on his own. When the GAO corrected the 
graduate student’s analysis for factual errors 
and omissions, the result was a $90 million 
cost advantage to Newport News. 

The Price Waterhouse organization also 
made no cost study, but only examined the 
various documents. In their letter, they state 
among other things that, “. . . we, as inde- 
pendent accountants, express no opinion on 
the fairness of the cost comparisons”. The 
Price Waterhouse letter, however, in a num- 
ber of misleading and incorrect statements, 
attempted to challenge the accounting 
methodology of the Navy and GAO cost 
studies. 

Contrary to the Price Waterhouse state- 
ment, the Navy in its discretion utilized a 
combination of full costing and incremental 
costing rather than the principle of full cost- 
ing. Next, the Price Waterhouse letter con- 
tended that OMB Circular A~76 requires the 
use of incremental costing. This conten- 
tion is moot since A-76 now requires full 
costing. Moreover, if the Defense Department 
were to apply A-76 for competitive purposes 
to the Saratoga assignment decision, Phila- 
delphia would clearly lose. Price Waterhouse, 
in support of its methodology contention, re- 
fers to a 1972 Booz-Allen Navy study. 

They fail to point out that the 1972 study 
found that comparable work done in Navy 
yards resulted in higher government costs 
than in private yards, with the highest dif- 
ferential being in conversions—17 to 115 
percent. Significantly, Price Waterhouse was 
a subcontractor in the Booz-Allen 1972 study. 

In short, the Navy was overruled despite 
its own cost study and that of the GAO. 

No accounting adjustments can overcome 
the differences in labor cost at the two loca- 
tions—a man-day rate of $239 at Phila- 
delphia and $162 at Newport News, a differ- 
ence of $77 per day per worker. 
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These higher labor costs result from higher 
government wages and benefits and the in- 
creased productivity which will occur at a 
yard with highly efficient management and a 
long-experienced carrier construction labor 
force as compared to a yard with a labor 
force yet to be created, consisting of newly 
hired government workers and over 1100 of 
the sailors of the Saratoga crew. 

PHILADELPHIA CONTENTION—ABDICATION TO 

GAO 

It is dangerous “to place final decisions on 
important defense matters solely into the 
hands of the GAO”. 


RESPONSE TO PHILADELPHIA CONTENTION 


The GAO has no discretion or decision role 
whatsoever with respect to the Saratoga 
SLEP 


Because of the potential for substantial 
cost waste, the Congress required the Navy 
by law to perform a comprehensive compara- 
tive cost study of the Saratoga assignment. 
The results of this study show an $80 million 
cost savings to perform the Saratoga at New- 
port News. This cost savings was confirmed 
by the GAO. After intensive examination, 
the Armed Services Committee concluded 
that the program should be conducted on a 
least-cost basis as calculated by the Navy 
and confirmed by the GAO. 

All of the relevant facts regarding the 
Saratoga have been presented. All that re- 
mains is for the Congress to decide whether, 
pursuant to Section 302, the program will be 
conducted on a lJeast-cost basis with a say- 
ings of $80-$100 million, or whether the pro- 
gram will be conducted on a drastically more 
expensive and wasteful basis. 


PHILADELPHIA CONTENTION—ESTIMATES OF 
CLASS F QUALITY SHOULD NOT BE CONTROL- 
ING 
The estimates for the total cost to com- 

plete the Saratoga modernization are “tenta- 

tive” and hence the assienment decision can- 
not be made on the basis of cost alone. 


RESPONSE TO PHILADELPHIA CONTENTION 


A firm estimate for the total costs to mod- 
ernize the Saratoga is necessarily incomplete 
since the total scope of work will not be 
known until the ship is torn apart and ex- 
amined. Nevertheless the relative cost differ- 
ences between the two shipbullders can be 
determined. 

The cost estimates were develoved by the 
most experienced and professional personnel 
in both the Navy and the GAO. Both the 
Navy and the Comptroller General have testi- 
fied that the relative difference in cost be- 
tween the two shipyards will remain con- 
stant. The man-day rates have been estab- 
lished at $239 per day at Philadelphia and 
$162 per day at Newport News and will not 
be changed by additional work. The so- 
called Class F asvect of the estimate relates 
only to that portion of the work beyond the 
1.5 million man hours which has yet to be 
definitized. 

The distinction between the total cost esti- 
mate and the relative cost estimate is illus- 
trated by the following example: The cost 
of the removal of pine per foot can be ac- 
curately predicted at each shipyard even 
though the total footage to be removed 
has not yet been determined. 

Admiral Hayward and the GAO had the 
following to say with respect to the quality 
of the cost estimates: 

ADMIRAL HAYWARD 


Asked “Do you still stand behind that 
Navy cost analysis that said that the work 
would cost from $37 million to $80 million 
more at Philadelphia than at Newport News?” 
Hayward replied, “Yes, sir, I do... . I be- 
lieve that there is little question as to the 
veracity and quality of the Navy's cost esti- 
mate in terms of individual elements and 
what was considered. The recommendation 
that I made was based on certain assump- 
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tions and certain conclusions that our cost 
estimators, our managers in the Naval Sea 
Systems Command and Naval Materiel Com- 
mand made to me.” House Testimony, 
p. 79-80. 

GAO 

“...4n brief, where we come out is in 
basic agreement with the position of the 
Chief of Naval Operations, that Newport News 
can do the job. It can do the job at least 
total cost to the Navy. ... The cost esti- 
mates, as I say, are as firm as many other 
cost estimates we have seen and dealt with.” 
House Testimony, pp. 134-135. 

In addition to a solid $80-$100 million of 
additional cost at Philadelphia, the Navy 
study, as well as the GAO study, examined 
all relevant non-cost factors and concluded 
that these factors favor Newport News as 
well, According to Admiral Hayward’s report: 

“Despite the large cost difference in favor 
of Newport News, cost alone still is not con- 
trolling. Decisions of this nature seldom take 
into account other less tangible factors, par- 
ticularly those affecting our naval personnel. 
They should not be overlooked in this In- 
stance, Since two-thirds of all Atlantic Fleet 
carriers are already homeported in Norfolk, 
far less turbulence to our people will result 
from a decision favorable to Newport News. 
Likewise, the ability to conduct the majority 
of the SLEP with over 1,100 fewer naval 
personnel who can avoid the rigors of a 
lengthy shipyard environment is also of par- 
amount importance, to say nothing of the 
advantage accruing to our better use of these 
scarce manpower assets elsewhere in the 
Fleet. Taken in aggregate with all the other 
relevant factors, such as ability to Newport 
News to take all four SLEP ships without 
interference with other Navy work, lesser de- 
mand for both military and civilian man- 
power and preservation of critical CV skills, 
and severe limitations on the Navy's civilian 
end strength, cost lends strong support to 
reversing the earlier decision, and assign- 
ment CV SLEP to Newport News. Accord- 
ingly, I conclude that on balance the first 
CV SLEP should be assigned to Newport 
News." 

The Armed Services Committee similarly 
based its judgment on non-cost factors as 
well as cost. The Committee was particularly 
concerned about the misuse of Navy man- 
power with its attendant reductions in fleet 
readiness and hardships on sailors. The 11l- 
advised buildup of more DoD shipyard work- 
ers also weighed heavily against the Phila- 
delphia assignment. 

PHILADELPHIA CONTENTION—ADVERSE CONDI- 
TIONS AT NEWPORT NEWS 

Past cost overruns, continued labor strikes, 
and potential shipyard congestion make New- 
port News less desirable than Philadelphia. 


RESPONSE TO PHILADELPHIA CONTENTION 


As Secretary Claytor testified, cost over- 
runs at Newport News are a “phony issue”. 
Past claims by Newport News for cost growth 
covered 14 nuclear powered vessels—approxi- 
mately $2.2 billion worth of ships—con- 
structed over a 12-year period. On these 
vessels, the Navy authorized over 22,000 de- 
sign and construction changes, drastically 
delaying ship construction in periods of run- 
away inflation. The Consumer Price Index 
rose by 106 percent during this period. Yet 
the amount actually paid by the government 
for these claims represented only an 11 per- 
cent increase over the combined ceiling 
prices of those contracts. The Saratoga SLEP 
will be performed under a cost plus fixed fee 
contract, a totally different arrangement 
than the contracting procedures which re- 
sulted in the cost claims. 

As to labor stability, Newport News re- 
cently had its first strike in over 10 years 
and the second strike in its 70-year history. 
The strike involved union representation is- 
sues, not wages. None of Newport News’ work 
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on the Saratoga SLEP was affected. The strike 
is now over. This isolated and short strike 
is no basis to suggest Newport News is not 
qualified to perform the Saratoga SLEP. 

As to potential congestion, Admiral Hay- 
ward testified that there is no congestion 
problem at Newport News. On the contrary, 
Newport News has substantial unused ca- 
pacity and has agreed to make its entire 
north yard continuously available for Navy 
work, 

On the other hand, there is a serious po- 
tential for congestion at Philadelphia since, 
as Admiral Hayward testified, that yard must 
respond to high priority, emergency overhaul 
and repair work, These unexpected require- 
ments, such as that resulting from the U.S:S. 
Belknap collision, can create major con- 
gestion problems at Philadelphia that will 
not exist at Newport News. 


PHILADELPHIA CONTENTION—COMMITTEE ACTION 
WILL DELAY SLEP 


“Dilatory tactics” are being used and “the 
delays which would result on passage of Sec- 
tion 302 could have a serious adverse impact 
on our national security”. 

RESPONSE TO PHILADELPHIA CONTENTION 


No one is more committed to the timely 
and successful completion of the Saratoga 
SLEP than the Senators from Virginia. Avoid- 
ing delay was a principal objective of the 
Senate Armed Services Committee as a whole. 
Enactment of Section 302 will in no way delay 
the completion of the Saratoga SLEP on 
schedule. Newport News is presently engaged 
in planning efforts under contract with the 
Navy. Newport News is fully prepared to begin 
actual work on the Saratoga in October, 
1980, the date the Navy originally planned 
to have the Saratoga brought into port. 

Indeed, because of its lower costs, the fact 
that it doesn’t have to hire and train new 
workers, and the absence of congestion prob- 
lems, Newport News is much more likely to 
complete the program on time than if it were 
sent to Philadelphia. 

RESPONSE TO MEMORANDUM OPPOSING ARMED 
SERVICES COMMITTEE LANGUAGE ON “SARA- 
toca” SLEP 

PHILADELPHIA CONTENTION 


Record on work completion, shipyard con- 
gestion, and management attitude favor 
Philadelphia. 

RESPONSE TO PHILADELPHIA CONTENTION 


During the last decade, the only work com- 
parable between Philadelphia and Newport 
News has been ship overhauls. During this 
time, Newport News has met all the agreed 
upon delivery dates for its ship overhauls in- 
cluding 19 Navy submarines and the over- 
haul of the carrier Enterprise and the 
cruiser Longbeach. The only ship construc- 
tion comparison between Newport News and 
Philadelphia concerns command ships con- 
structed from 1965~1971—The LCC 19 built 
by Philadelphia and the LOC-20 built by 
Newport News. The Philadelphia ship was de- 
livered 2144 months late; Newport News was 
only 8 months late. Philadelphia's cost was at 
least 36 percent more than Newport News’. 

To be sure, nuclear surface ships con- 
structed by Newport News since 1968 have 
encountered delays. But these have not been 
the fault of Newport News. For the 14 nuclear 
powered vessels constructed by Newport 
News between 1967 and 1978 the Navy author- 
ized over 22,000 design and construction 
change that naturally resulted in significant 
delays. 

Those opposing the Committee amendment 
emphasize that Philadelphia has “special- 
ized in overhaul work” and that “the skills 
required for overhaul are different from 
those required for new construction”. The 
modernization of the SARATOGA will re- 
quire that the ship be literally torn apart 
down to the hull and rebuilt. It is far more 
akin to new construction than merely rou- 
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tine overhaul. The existing skills and experi- 
ence of the Newport News workforce cannot 
be matched by the newly hired and yet to 
be trained civilian workers at Philadelphia. 
As to shipyard congestion, Newport News 
will have more than enough capacity to 
handle the SARATOGA SLEP. Currently 
there are only three surface ships under con- 
struction, two Navy and one commercial. By 
August 1980, there will be only one. In the 
early 1970’s, Newport News had as many as 
five surface ships, including a nuclear car- 
rier under construction at the same time. 
The anticipated commercial construction 
contracts at Newport News have not ma- 
terialized, reflecting the severe downtrend in 
commercial shipbuilding throughout the 
United States. Newport News has made its 
entire North Yard available for CV work. 
At Philadelphia, however, shipyard con- 
gestion is a serious problem. As Admiral Hay- 
ward stated in his report, “Newport News will 
not be required to respond to high priority 
emergency work, as Philadelphia would, 
which could dilute the SLEP effort”. 
Difference between Newport News manage- 
ment and the Navy regarding contract claims 
have been resolved. Both parties agreed that 
these problems have been resolved so as not 
to reoccur. Newport News management 
stands ready to give full priority to the 
SLEP program. 
PHILADELPHIA CONTENTION—ONLY $12 MILLION 
DIFFERENCE IN COST 


A second cost analysis completed by the 
Navy in January 1979, after the GAO report, 
concluded that the difference between the 
two yards would be $37 million. If overhead 
were included, the difference between the 
two yards would be reduced to $12 million, 
or about two percent. This percent is well be- 
low the standard error factor in contract 
cost estimates of this size. It also showed 
that Philadelphia might be the yard with 
the lowest cost. 

RESPONSE TO THE PHILADELPHIA CONTENTION 
OF $12 MILLION DIFFERENCE 


The above cost analogy is a classic example 
of proceeding with a series of unwarranted 
assumptions, and thereafter proceeding 
in a straight line to a foregone con- 
clusion. The following are the steps which 
must be taken in order to reach an addi- 
tional Philadelphia cost of only $12 mil- 
lion or less. In order to conclude that the 
additional cost at Philadelphia is only $37 
million, two assumptions are necessary— 
first, that the civilian retirement cost to 
the government is only 7.14 percent rather 
than 20.4 percent now required government- 
wide under OMB guidelines for cost com- 
parison purposes; and second, that legisla- 
tion will be enacted reducing future wage in- 
creases for government blue collar workers, 
such lezislation not having been even re- 
ported in either body in the last four years. 
(Using the required 20.4 percent retirement 
cost and the assumption of current law, the 
Navy cost study results in an 80 million ad- 
ditional cost to Philadelphia.) The Navy 
study omitted as an accounting matter cer- 
tain overhead cost avoidances which, had 
they been used, wouuld have resulted in a 
net cost advantage of $25.8 million for Phila- 
delphia. The Navy eliminated these elements 
because of various uncertainties and also 
pointed out that other costs which would 
have been to Newport News advantages were 
also not included, such as a depreciation and 
interest expense at Philadelphia. Neverthe- 
less, the Philadelphia proponents would sub- 
tract $25 million which the Navy refused to 
include for certain reasons, as set forth on 
page 325 of the hearings. This argument fails 
to recognize certain expenses that could have 
been charged to Philadelphia, further widen- 
ing the gap but which were not charged. All 
of the following items represent additional 
costs to Philadelphia which would more than 
offset the $25 million overhead figure: in- 
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terest expense, depreciation expense, the 
cost of hiring and training additional SLEP 
buildup personnel, increased overhead costs 
at other yards because of work pulled to 
Philadelphia for the pre-SLEP buildup; 

The increased cost in terms of effective- 
ness and morale resulting from assigning 
over 1100 Saratoga crew personnel to ship- 
yard work force duty rather than their be- 
ing continued in normal service with the 
fleet, and increased cost in terms of reduced 
readiness of the fleet due to the diversion 
of the 1100 crew members. 

The $12 million cost difference argument 
is so flawed that it only serves to reconfirm 
the GAO statement that the $80 million 
figure of the Navy was the “most realistic”. 


PHILADELPHIA CONTENTION—COST OVERRUN 
CLAIMS ARGUMENT 


Philadelphia has had no major cost over- 
runs since 1975. Newport News recently filed 
nearly one billion dollars of overrun claims. 
The $50 million profit attributed to Newport 
News for 1977 is based on $57 million ac- 
crued as income from cost overruns against 
the Navy. 


RESPONSE TO PHILADELPHIA CONTENTION 


Philadelphia never has and never will have 
& cost overrun due to the simple fact that 
since it is a government shipyard with no 
binding contract, there is nothing to over- 
run. The Navy itself must pay whatever costs 
are incurred from its operating funds. 

The Newport News cost overrun issue was 
referred to by Secretary Claytor as a “phony 
issue”. The claims were settled in 1978 for 
$165 million, representing the Navy's ad- 
mitted Mability on the 14 nuclear-powered 
vessels representing about $2.2 billion worth 
of ships—all constructed over a 12-year pe- 
riod involving over 22,000 design and con- 
struction changes. 


PHILADELPHIA CONTENTION—LABOR INSTABILITY 


Since the Navy issued its latest report, the 
United Steelworkers of America have gone 
on strike at Newport News. The outcome of 
that strike on wages at Newport News cannot 
be determined. In comparison, Philadelphia 
is government-owned, with pay raises strictly 
in accord with the President’s anti-inflation 
guidelines. The strike will also affect Newport 
peye already poor record in meeting sched- 
ules. 


RESPONSE TO PHILADELPHIA CONTENTION 


The recent strike is over. The employees 
have returned to work. The recent strike at 
Newport News was over recognition, not 
wages. No Navy work was delayed. As a de- 
fense contractor, Newport News must comply 
with the President's wage guidelines. 


PHILADELPHIA CONTENTION—NON COMPLIANCE 
WITH CIRCULAR A-76 


OMB Circular A-76 requires the use of an 
incremental cost accounting method by fed- 
eral agencies when estimating the cost in- 
curred by the government when using a pub- 
lic facility. An OMB official in the Office of 
Federal Procurement Policy responsible for 
the circular stated that the GAO study is “‘in- 
consistent with A-76 guidelines”. The total 
cost accounting method used by GAO results 


in an inaccurate cost advantage to Newport 
News. p: 


RESPONSE TO PHILADELPHIA CONTENTION 


Circular A-76 is hardly a source of support 
for Philadelphia. In reaffirming the concept 
of A-76, the Director of the Office of Manage- 
ment and Budget recently stated, “The 
government’s business is not to be in busi- 
ness. Where competitive private industry can 
do the job we should look there .. . Where 
there are no overriding considerations then 
the American people deserve and expect 
economy. Rigorous cost tests will be used to 
decide where the work goes.” 


If A-76 were applied to the Saratoga, Phil- 
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adelphia would lose the assignment since A- 
76 applies competitive cost requirements to 
procurement. 

A-76 requires the use of full-cost, not in- 
cremental, accounting methods. It never re- 
quired incremental costing in an absolute 
sense. 

There is no evidence to show that incre- 
mental cost accounting applicable to both 
shipyards would result in any different con- 
clusions from the Navy and GAO cost studies. 


PHILADELPHIA CONTENTION—THE “SARATOGA” 
SHOULD BE ASSIGNED TO PHILADELPHIA IN 
ORDER TO MAINTAIN A MOBILIZATION BASE 


RESPONSE TO PHILADELPHIA CONTENTION 


There is no need for expanded carrier 
capability 


The Navy already has five carrier capable 
shipyards, three on the East coast. For the 
past twenty years, this capability has been 
sufficient as an industrial base to sustain our 
carrier forces for the fleet. As the size of the 
Navy has been cut in half and as the number 
of carriers has stabilized, there is no need 
now to expand this mobilization base. 

The SLEP program is planned to be per- 
formed sequentially by a single shipyard. 
Hence there will never be more than one car- 
rier being modernized at one time. Since the 
SLEP program will reduce the requirement 
for new carrier construction, the Navy's pres- 
ent shipyard capability will be more than 
adequate to maintain our carrier forces. 


There is no national security reason for 
Philadelphia expansion 

There was no investigation, no analysis, 
not even any evidence presented to the Sen- 
ate Armed Services Committee that would 
justify an expansion of our mobilization base 
at Philadelphia. No one in the Navy or the 
Defense Department has made a formal find- 
ing that an expansion at Philadelphia should 
be undertaken for national security reasons. 

On the contrary, even Secretary Duncan 
admitted that expanding our mobilization 
base is not sufficient to justify a Saratoga 
assignment to Philadelphia. The Armed Serv- 
ices Committee concluded that the Philadel- 
phia expansion is not needed as a matter 
of national security. 

If we must pay an extra $80 million to $100 
million for an expansion of the mobilization 
base, we must be absolutely sure that it is 
needed and has been fully justified. 

No real expansion in the mobilization base 
will occur in any event 


An assignment of the Saratoga to Phils- 
delphia will mean that at least 2600 govern- 
ment workers will have to be hired and 
trained at Philadelphia while some 2700 al- 
ready trained and experienced workers will 
have to be discharged at Newport News. This 
will not create an additional capability but 
rather will merely substitute a new capabil- 
ity for an existing capability. There will be 
no net benefit resulting from the additional 
$80 to $100 million cost required to shift to 
Philadelphia. 


The private sector can and should be relied 
upon to meet mobilization needs 


Congressional policy as set forth in the 
Defense Industrial Reserve Act “that to the 
maximum extent practicable, reliance will 
be placed upon private industry for support 
of defense production.” OMB Director McIn- 
tyre recently reaffirmed this policy when he 
declared that, “the Government's business is 
not to be in business. Where comretitive pri- 
vate industry can do the job, we should look 
there.” Private industry can presently sup- 
port the Navy's mobilization needs—at a 
substantially lower cost and without di- 
yerting military manpower. 

Indeed attempting to build an expanded 
capability at a government shipyard will 
seriously aggravate the already depressed 
situation for U.S. private shipbuilders. The 
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forecast for U.S. private shipbuilding over 
the next six years is for more than 60,000 
skilled shipyard workers to be discharged. 
Overall naval ship construction five years 
hence can sustain no more than six of the 
twelve naval private shipyards currently 
available to bulld Navy ships. To reduce fur- 
ther the opportunities for private U.S. ship- 
yards in this precarious situation could 
fundamentally reverse the balance in the 
U.S. shipbuilding base as it has existed since 
the founding of the U.S. Navy. 

PHILADELPHIA CONTENTION—LACK OF TRAINED 

PERSONNEL AT NEWPORT NEWS 


Quoting Jane’s Fighting Ships 1977-1978 
it is contended that undermanning and lack 
of skilled labor at the Newport News yard 
has been a chronic problem causing con- 
struction delays. 

RESPONSE TO PHILADELPHIA CONTENTION 


Newport News has a more than adequate 
skilled labor force to accomplish the SARA- 
TOGA modernization. In addition, past de- 
lays in ship construction were primarily due 
to the fact that the Navy required Newport 
News to make more than 22,000 design and 
construction changes during the course of 
the new ship construction in the last 10 
years. 

PHILADELPHIA CONTENTION—PERSONNEL AND 
MORALE 


The Captain of the Saratoga has stated 
that the crew has expressed no favoritism 
for either Philadelphia or Newport News— 
the crew doesn't care one way or the other. 

The Navy has testified that the men as- 
signed to the overhaul work will perform 
tasks which they can later use to maintain 
the ships when at sea. 

The Chief of Naval Operations feels that 
less disturbance to the Navy would result if 
the work were done at Newport News. Yet, 
of the first four SLEP’s, only one ship, the 
Independence, is homeported in Norfolk, 
Virginia. Three of the four will have to be 
SLEPed away from home in any case. 

RESPONSE TO PHILADELPHIA CONTENTION 


Based on strong testimony, an important 
element of the Committee’s decision was the 
reduction in the readiness of the fleet and 
the severe hardship and morale problems 
which would be caused by the 2% year as- 
signment of over 1100 of the Saratoga crew 
to the Philadelphia shipyard work force. 

Admiral Hayward strongly opposes this di- 
version for its adverse impact on the fleet 
and the aggravation of the Navy's already 
severe manpower problems. Some of his testi- 
mony is as follows: 

Admiral Hayward 


“At the present time we are manning the 
fleet around 97 percent across the board in all 
ratings. In general, we are quite a bit under 
that in the engineer ratings which are the 
people that would be doing a great deal of 
the kind of industrial work we are talking 
about. So that I could say anywhere from 
75 to 90 percent would be manning aboard 
the carriers today, and machinists mates and 
electricians, and things of that sort—" House 
Testimony, p. 76. 

“Military considerations mean more to me 
than just manpower. But the manpower as- 
pects of military considerations in my judg- 
ment, I had hoped would be given higher 
consideration than occurred in this decision. 
I think it should have weighed heavily to- 
wards Newport News.” House Testimony, P: 
84. 

“I would like to make sure that I impress 
upon the Committee the concern over the 
manpower, the morale being a factor... .« 
And we know from experience when person- 
nel are in shipyards and overhauls that that 
is not what a sailor joins the Navy to do. He 
doesn’t respond very positively to that kind 
of way of living in the Navy. . - - We know 
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from experience that today we have a 60 
percent higher rate of absenteeism, person- 
nel that are in shipyard overhauls, and at 
least twice as bad a problem in retention.” 
House Testimony, p. 117. 

Asked, “Isn't it rather difficult to assign 
them to some of the usual tasks on ships? 
During overhaul the ship is probably going 
to have equipment rather difficult to work 
on in the normal sense,” Hayward answered, 
“That is one of the reasons I am so concerned 
having that many people on the ship. People 
who do not normally do those kinds of tasks 
are required to do so.” House Testimony, p. 
60. 
“Certain members of the crew will get some 
very extensive training in what we call ‘ship's 
course overhaul maintenance plan’, so they 
can plan out their workload through a 
lengthy period of time... that isn’t normally 
what sailors do in a day-in and day-out 
basis." House Testimony, p. 75. 

“I would rather employ those people else- 
where in as much as the Navy has a fairly 
significant manpower problem today, to 
which I testified earlier this week. To be able 
to use those personnel effectively elsewhere 
would be in the best interest of the Navy.” 
Senate Testimony, p. 279. 

“The rationale for all three points lies in 
the fact that there will be nearly 1200 more 
personnel on board SARATOGA if over- 
hauled in Philadelphia because they cannot 
do the job with a smaller crew. Overhauling 
in Newport News will afford the reassignment 
of those 1200 personnel throughout the Navy 
which is fundamentally undermanned. With 
1200 less personnel on board, personnel tur- 
bulence inherent in life at an industrial ac- 
tivity is minimized. Twelve hundred fewer 
personnel will be subjected to the hardships 
of the shipyard which include: family sepa- 
ration or a short term move; difficult inter- 
face of responsibilities for equipment repair; 
and industrial facility inconveniences at- 
tendant with a ship’s tear-down and result- 
ing loss of shipboard hotel services, messing 
and berthing. 

“Most of those 1200 personnel will be 
trained and experienced operators whose 
skills are needed to better operate other fleet 
units.” Senate Testimony, p. 299. 

“, . . Of the total of 1474 scheduled to 
remain in SARATOGA with the Philadelphia 
option, a significant number (50 percent) 
will be from engineering ratings, the ratings 
most critical to readiness at this time. The 
reassignment of senior engineering personnel 
to operating units would provide an immedi- 
ate payback.” 

“. . . SLEP is a long-term program: the 
ship will be a decommissioned status, and 
the Navy would prefer to decrew except for 
& small nucleus to retain continuity and 
maintain security as we would do in New- 
port News.” 

“., . Saratoga is homeported in Mayport, 
Florida, and with the Philadelphia option, 
1474 personnel will receive permanent 
change of station orders to Philadelphia. . . . 
However, for the careerist, a family move to 
Philadelphia would be a hardship—uprooting 
from schools—the rigors of moving out and 
into a new location. Many personnel in this 
Situation will opt for family separation and 
retain their families in Mayport, increasing 
expenses for those who desire to return 
home to Mayport to visit their families on 
weekends. In contrast, only 300 would be 
involved in Newport News. Another impor- 
tant factor is the extremely difficult environ- 
ment encountered in every overhaul. An 
operating ship is a living thing, and the 
crew has a strong sense of belonging. In an 
overhaul, the ship is extensively torn down. 
Responsibility for most equipment and 
Spaces shifts to the shipyard, with the 
crew in an assistance and oversight capacity. 
The result is a higher stress atmosphere, and 
maintenance of morale requires the utmost 
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in leadership. We know that absenteeism 
(unauthorized absence and desertions) for 
ships in overhaul occurs at a rate about 
twice the Navy norm and the impact on re- 
tention (our most significant Navy problem) 
will be predictably adverse." Senate Testi- 
mony, p. 304. 

“My staff has compiled data on two car- 
riers which illustrates a dramatic drop in 
career and first term retention during pe- 
riods of overhaul, i.e., there was a 20% 
decline in reenlistment on each carrier.” 
Senate Testimony, p. 305. 

Secretary Claytor stated: “I agree with Ad- 
miral Hayward that if we had our druthers 
we would certainly rather do it that way be- 
cause I think it is better to operate with 300 
wee 1440 in a Navy yard.” House Testimony, 
p. 92. 


Mr. WARNER. Mr. President, as Sen- 
ators consider this matter, I urge that 
they keep in mind: 

First. No effort by those opposing the 
committee action has been made to 
establish a cost advantage for Philadel- 
phia, but only to dispute the credibility 
of the two existing cost studies—the le- 
gally mandated Navy study and that of 
the Comptroller General. 

Second. No effort by those opposing 
the committee action has been made to 
come to grips with the reduced readiness 
of the U.S. Fleet and the hardships to 
be imposed on the crew personnel, both 
caused by the diversion of over 1,100 crew 
members of the Saratoga to the Phila- 
delphia Shipyard work force in order to 
make up for the deficiencies in the ci- 
vilian labor force. 

Third. No effort is made to justify the 
assignment of the Saratoga to a ship- 
yard that does not have the labor force 
to do the work but must instead hire 
and quickly train as many new govern- 
ment workers as possible and even then 
have to detail 1,100 combat-trained 
sailors to make up for the shortfalls. 

Fourth. No effort is made to defend 
the history of this shipyard decisional 
process in the executive branch in terms 
of the basic values Congress articulated 
for the Saratoga assignment in last 
year’s military authorization—“fairness 
and competition”. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a short point paper supporting the Sen- 
ate Armed Services Committee position 
on the Saratoga issue. 


There being no objection, the docu- 
ment ordered to be printed in the REC- 
orD, is as follows: 

S. 429—Tue SARATOGA ISSUE 
COMMITTEE DECISION 

This bill contains language requiring as 
a matter of law that the SARATOGA SLEP 
program be conducted at the least cost to the 
United States as confirmed by the Comp- 
troller General. This provision is essential to 
prevent: (1) the unnecessary spending of at 
least $80 million, and (2) a reduction in fleet 
readiness and the misuse of naval manpower 
resulting from the diversion from the fleet 
of over 1100 SARATOGA crew members to 
the Philadelphia shipyard labor force. 

The Armed Services Committee has ex- 
hibited concern over this issue for the past 
three years and has twice taken legislative 
action. The Committee approved Section 302 
only after full and complete hearings. 


ISSUE FOR THE SENATE TO DECIDE 


The Senate must decide on whether the 
waste of taxpayers’ dollars and the misuse 
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of naval manpower is to be prohibited or 
whether to reject the judgment of the Armed 
Services Committee and to endorse the Ad- 
ministration’s intervention in the Navy's 
procurement process. (Senate hearings, pp. 
324, 325, 361, 364) 

BACKGROUND 


After the failure of the Navy to address the 
SLEP cost implications, as recommended in 
the 1977 Committee report, the Congress by 
law in 1978 mandated that the Navy submit 
a comprehensive SLEP report, including 
comparative costs, in order to ensure that the 
SARATOGA shipyard assignment would be 
on the basis of “fairness and competition”. 
The Committee hearings document the fol- 
lowing: the highest procurement officers of 
the Navy, in the fall of 1977, recommended 
the Newport News location; in April, 1978, 
however, prior to the cost study, the Vice 
President announced the SARATOGA “‘trans- 
fer” to Philadelphia; on January 23, 1979, 
the Chief of Naval Operations recommended 
Newport News, based on the cost and other 
military considerations that emerged from 
the legally mandated study; and on January 
25, 1979, the Deputy Secretary of Defense 
overruled the Chief of Naval Operations. 

RESULTS OF A PHILADELPHIA ASSIGNMENT 


Cost—A minimum $80 million additional 
cost at Philadelphia 


Using current government-wide cost guide- 
lines applicable when private and public en- 
tities are competing for the same work, the 
comprehensive Navy study, independently 
confirmed by the General Accounting Office, 
fonnd that to assign the SARATOGA to 
Philadelphia would cost an additional $80 
million. This $80 million premium is unac- 
ceptable when the Navy can afford only 39 
attack aircraft in the FY 80 budget (a short- 
fall of over 140 aircraft). 

The much higher cost of people makes the 
higher Philadelphia cost inevitable. The 
Navy cost study determined that the man- 
day rate at Philadelphia for the SARATOGA 
will be $238.93 and the Newport News rate 
will be $161.82. This difference is consistent 
with the previous Navy sponsored study, 
which found in 1977 that the man-day rate 
at Philadelphia was $169 as compared to $112 
at Newport News. These higher Philadelphia 
man-day costs reflect the higher government 
wage rates, and fringe benefits, including 
retirement. 

The Navy cost study recognized a produc- 
tivity advantage for Newport News of 15%- 
20%. This is appropriate in light of several 
official Navy studies in the last ten years 
which consistently found a private shipyard 
productivity advantage of well in excess 
of 20%. (Senate hearings, pp. 281, 296, 297, 
303) 

The Navy and GAO studies have been chal- 
lenged, not with hard evidence or alterna- 
tive studies, but on the basis of changed 
assumptions and new accounting rules. Ad- 
mittedly, if one assumes federal payroll re- 
tirement costs to be only one-third the rate 
presently required government-wide and if 
one assumes a reduction by law of future 
government blue-collar wage rates, the New- 
port News cost advantage could be reduced 
to only $37 million. But these assumptions 
are extreme, and the cost difference is still 
substantial. 

Ship's crew must make up for labor shortage 
at Philadelphia 

The Philadelphia Naval Shipyard presently 
has no work force to handle the SARATOGA. 
A 2600-man labor force must, therefore, he 
created. Because of an inability to recruit 
more than 1600 new federal workers, 1100 of 
the SARATOGA crew must be assigned as 
40% of the work force at Philadelphia. 

Newport News, on the other hand, has in 
being a completely trained, 2600-man civilian 
work force available to modernize the SARA- 
TOGA. Under the Administration plan, these 
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private employees will be laid off to make 
room for the new jobs at Philadelphia. 


Reduction in operating fleet readiness 


The fleet is presently 25% below full 
strength in many of the skilled ratings which 
would be detailed to the shipyard. The 214 
year diversion of 1100 urgently needed and 
highly trained SARATOGA crew members 
to perform industrial shipyard work will 
further reduce the readiness of the Operat- 
ing Fleet. (Senate hearings, pp. 299, 301; 
House hearings, pp. 76, 84) 

Admiral Hayward has vigorously protested 
this diversion. Over 50% of the ratings to be 
detailed to the shipyard are engineering 
skills, who Admiral Hayward stated, “are 
most critical to fleet readiness at this time.” 
He further stated, “We need them badly else- 
where." (Senate hearings, p. 304; House 
hearings, pp. 32, 60, 75, 116) 

Intensifying of Navy retention problems 


The reassignment from the fleet of over 
1600 combat sailors to the Philadelphia ship- 
yard work force will only serve to drive good 
people out of the Navy. Absenteeism in- 
creases 60% when crews are detalled to even 
routine overhaul duty (the Navy's desertion 
rate is presently historically high—exceed- 
ing wartime rates). Admiral Hayward stated, 
“For a careerist, a family move to Philadel- 
phia would be a hardship... .” (Senate 
hearings, p. 304) 

Never before has the Navy assigned 1100 
crewmen to shipyard labor duty for 214 
years. 

The Saratoga crew, by receiving substan- 
tially less compensation than their civilian 
shipyard co-workers doing the same job, will 
subsidize the Philadelphia yard—by an es- 
timated $73 million. (GAO) 

Discharge of currently employed workers to 
create new government jobs 

With the creation of the new work force 
at Philadelphia to consist of 1600 new fed- 
eral jobs and over 1100 Saratoga sailors, 2600 
trained, private sector employees at New- 
port News will be discharged—of whom 50% 
are black—trained in many instances at fed- 
eral expense. The use of military labor and 
the creation of new federal jobs as a sub- 
stitute for on-the-job private sector em- 
Ployees is indefensible. On April 20, 1979, 
the National Conference of Black Mayors, 
representing 171 municipalities, protested 
the results of a Philadelphia assignment, in- 
cluding the loss of jobs for private em- 
ployees, and urged the Congress to reverse 
the Administration’s position. 

Effect of other naval shipyards 


Since Philadelphia would be expanding, 
the already mandated, across-the-board 
personnel cuts will impact the remaining 
naval shipyards more severely. Under the 
current DOD budget, naval shipyards must 
now absorb without Philadelphia a 1500 
job cut by the end of FY 79 and another 
1900 job cut for FY 80. 


Integrity of the Navy procurement process 

The Newport News recommendation of the 
Chief of Naval Operations was made strictly 
on the basis of economic and military con- 
siderations—in the best interest of the Navy 
in terms of the least cost to the government 
and the avoidance of severe personnel prob- 
lems. Sound procurement policy demands 
that the Saratoga be assigned on the basis of 
least cost and military advantage. (Senate 
hearings, pp. 325, 361, 364) 

Answers to certain opposition arguments 


With respect to the charge that the cost 
estimates are “soft’—there is nothing un- 
certain about the cost estimates for the 
roughly 1.5 million man-honrs already pro- 
grammed for SLEP, and there will be no 
change in the relative cost at the two yards 
for the additional Saratoga man-hours to be 
determined. The Navy omitted certain ac- 
counting issues, some of which could have 
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reduced the cost difference at Philadelphia, 
but also omitted others which would have 
widened the cost gap to Newport News’ fur- 
ther advantage. The Navy provided sound 
answers to all of these accounting questions. 
(Senate hearings, pp. 324, 325; House hear- 
ings, pp. 79, 88, 134, 135) 

With regard to an alleged need to create 
a third carrier-capable yard on the East 
Coast, both Secretary Claytor and Admiral 
Hayward testified that this issue was not a 
driving factor. Philadelphia is already a car- 
rier-capable yard. Indeed, there are five U.S. 
shipyards that are now carrier-capable, am- 
ple capacity for future Navy needs. (Sen- 
ate hearings, pp. 254, 260, 289; House hear- 
ings, pp. 98, 104) 

The strike is over 

The recent strike at Newport News over 
recognition, not wages—the first in ten 
years—is over. The employees have returned 
to work. The strike did not delay Navy work. 

Philadelphia ts not threatened with decline 

Without SLEP, Philadelphia will continue 
as a critical and amply ut'lized shipyard in 
its specialized role of overhaul and repair. 
As the size of the U.S. Navy, and particularly 
carrier forces, has stabilized, there is no jus- 
tification for undertaking a costly expansion 
at Ph'ladelrhia while at the same time con- 
tracting at Newport News. 

The American tarpayer 

The Philadelphia assignment will involve 
(1) the unnecessary waste of at least $80 
million per ship, (2) the unnecessary re- 
duction in the readiness of the Operating 
Fleet of the United States Navy, and (3) 
the unnecessary addit'on of 1600 new fed- 
eral government employees. 

The Congress cannot justify this result 
to the American taxpayer. 


A NEW PRESIDENT AND NEW HOPES 
FOR THE UNIVERSITY OF MARY- 
LAND 


Mr. MATHIAS. Mr. President, when 
a nation or an institution inaugurates 
a new president, it almost always raises 
high expectations. It is unhapry to note 
that sometimes those expectations are 
disappointed. But today I participated in 
a presidential inauguration which has 
indeed raised great expectations 
throughout the State of Maryland—ex- 
pectations that, I am confident, will be 
more than realized. 

This morning, when John S. Toll was 
invested with the insignia of office as the 
president of the University of Maryland, 
I believe we ushered in a new era of ex- 
cellence for the university. There are 
reams of chapter and verse to support 
this statement, based on Dr. Toll’s bril- 
liant career and reputation as scholar, 
educator and administrator before com- 
ing to Maryland. But I prefer to let 
Dr. Toll speak for himself so that my col- 
leagues may judge firsthand the extraor- 
dinary qualities of heart and mind he 
brings to his work at the University 
of Marvland. 

I ask unanimous consent that Dr. 
Toll’s address on the occasion of his in- 
auguration as president of the University 
of Maryland be printed in the RECORD at 
this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE INAUGURAL ADDRESS BY JOHN SAMPSON 
ToL. 

Governor Hughes, Bishop Mrrnhy, Dr. 

Kaplan, Chairman Brown and Members of 
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the Board of Regents, Distinguished Guests, 
Scholars and Friends: 

In the formal installation of a president, 
the University of Maryland defines anew its 
direction as the major public institution of 
learning of the State, and its added im- 
portance as the major research university 
of the national capital region. In this cere- 
mony, we make our solemn pledges to the 
people we serve. 

I 


Our first commitment is to the careful 
use of resources, as symbolized by this 
economical inaugural. After ten months of 
the new administration, some people wonder 
whether, like so many couples in modern 
society, we could just go on living together 
without benefit of ceremony. But at a time 
when we want to reaffirm old truths and 
new directions, this modest inauguration is, 
like a wedding. an important expression of 
lifelong commitments. 


Governor Hughes and Regents: I accept the 
mandate you have given me to make the 
University of Maryland match the nation's 
best public universities in acacemic excel- 
lence and service. I will work with you, the 
General Assembly, and other leaders of the 
State, with our faculty and students and 
staff, and with all our colleagues to build the 
scholarly strengths of this great University. 
I am determined to see that we use that 
expertise responsively and effectively to help 
our people. 

My friends Frank Yang, Jack Peltason, and 
Steve Muller: I welcome your greetings as 
representatives of the best of our partners 
in the search for understanding. I pledge 
that the University of Maryland will work 
to enhance the effectiveness of our total 
academic enterprise. Steve Muller, I came 
back to Maryland in part because of your 
statement that you wanted the University of 
Maryland to be truly excellent; you and I 
have agreed that, just as Stanford University 
and the University of California have bene- 
fitted from each other’s high quality, so 
Johns Hopkins and the University of Mary- 
land, as the two major research universities 
of this State, should reinforce each other's 
excellence. Just as our lacrosse teams last 
week-end showed by their brilliant play that 
they were leaders in the nation, so should 
our scholars and teachers cooperate in the 
future to set the highest national standards. 
I also pledge to do what I can to extend the 
spirit of cooperation among all the colleges 
and universities of this State. 

Shirley Kenny: Your ereetine from my 
faculty colleagues is especially important, for 
the brilliance and dedication of a faculty 
principally determine the quality of a uni- 
versity. I thank you for welcoming my return 
to Maryland's faculty. You and vowr col- 
leagues should help to keep my attention on 
the essentials of academic excellence. I trust 
that, like all good faculty, you will not fail 
to tell me whenever I make a mistake. 

Larry Kirsch: You are a fine representative 
of the University of Maryland students who 
have taught me and the other faculty so 
much over the years. I pledge to work for 
an educational program and a campus at- 
mosphere that will strengthen character and 
liberate minds, helping students to think 
for themselves and to perfect their own 
creative abilities. To maintain the best aca- 
demic ambience, we need student involve- 
ment and responsible action. 

In Professor George Callcott’s “A History 
of the University of Maryland,” he reports 
that, in the years after the founding of the 
University of Baltimore in 1807. one of our 
professors said that colleges were “not so 
much places for acauiring general informa- 
tion, as intellectual gymnasia, where the 
mental and moral faculties were trained and 
strengthened, and the student instructed 
how to use his powers to best advantage.” I 
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hope you will feel that this is what the Uni- 
versity is doing for you, and for the genera- 
tions of students who succeed you. 

Dick O'Nelll: Very few universities out- 
side the United States have alumni organiza- 
tions. It is a peculiarly American affair, 
whereby the graduates of a university work 
throughout their lives to help their institu- 
tion grow and prosper. Maryland’s 140,000 
alumni have rendered enormous service. You, 
better than others, know how good the Uni- 
versity is. I count on you to help us make 
it even better. The founder of our College 
Park campus, Charles Calvert, wrote 120 
years ago, “We will have the best institution 
in the world.” Even your most loyal alumni 
know that we have not yet fulfilled that 
prophecy. But your support, and your belief 
in Calvert's vision for our future will make 
us all work hard toward that goal. 

I thank the College Park Brass Ensemble 
and the UMBC Community Symphony with 
its Concert Choir and the Maryland Master- 
works Choir that gave such a marvelous 
inaugural concert last night. You represent 
the University's commitment to artistic ex- 
cellence, which I pledge to augment as 
rapidly as I can. 

m 


This occasion represents my coming home, 
I went to grade school nearby, and from that 
time Maryland has been my family home, In 
a sense, the University of Maryland is also my 
home, for it was here that I began my career 
as a professor over 26 years ago, and it is 
here that I have more friends than anywhere 
else. It is exciting to return home after 13 
years away. 

My excitement is heightened because 
Maryland has become a pivotal state and is 
increasingly a maj-r center of decisions for 
the world. The resurgence of Baltimore is 
breath-taking to me. Our State’s major city 
has become a national model of urban vi- 
tality and research, of business talent and 


public concern, and of growing international 
trade. The Baltimore-Washington area now 
has the largest concentration of Ph. D.'s, re- 
search scientists and engineers, and others 
with advanced skills and degrees of any area 
in the nation. Throughout the State, from 


the Eastern Shore to Appalachia, from 
Southern Maryland to the Mason-Dixon 
Line, the progressive spirit in agriculture, 
labor, business, and government is ready to 
interact with sound initiatives and expertise 
from the University of Maryland. 

Maryland provides an extraordinary oppor- 
tunity for the development of a truly great 
university. More than any other region, ours 
provides the intellectual and cultural re- 
sources to attract the leaders from every 
academic discipline. Here investment by the 
people in a great university can bring espe- 
cially large returns in econcmic ana social 
progress. 

Iv 


During the past 30 years, more college 
buildings were erected in the United States 
than in the previous 300 years. This country 
has used its vast resources to assemble the 
most daring educational enterprise in the 
history of man: the opportunity of higher 
educaticn, not just fcr the rich or the gifted, 
but for every qualified person with a desire 
to learn and a will to work. In the first three 
centuries of our history, America had to edu- 
cate people so that democracy would grow; 
in the last three decades we tried to democra- 
tize higher education so that all our people 
would grow. 

Our daring educational investment in peo- 
ple and their minds has worked. American 
scholars now win a majority of the world’s 
intellectual prizes. Sons and daughters of 
farmers, laborers, and immigrants now oc- 
cupy high positions of authority and dis- 
tinction. We are vigorously committed to re- 
moving barriers that discourage blacks and 
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other minorities and women; we want to 
make good use of everyone's talents. Ad- 
vanced technology now gives each citizen 
more than a hundred times the power that 
was available to his ancestor a century ago. 
The trained brain has replaced brawn as the 
basis of our economy. The universities, the 
main source of society’s best and most inde- 
pendent intelligence, have become the chief 
resource for economic growth and the cata- 
lyst for social progress. 

Yet, some people, reading only the birth 
statistics and the dally headlines about re- 
source constraints, have suggested that the 
days of growth for our universities are over 
and that we may be overbuilt now. This need 
not be the case for a state like Maryland. 
Each year we still see many of Maryland's 
better students go to college out of state; 
we export far more students than we import. 
As we continue to raise the quality of the 
University, this movement can be reversed. 
There is no reason why this state cannot 
utilize all of its higher educational resources 
and become a new national center for train- 
ing talent we urgently need for tomorrow's 
world. How else will our nation find new 
sources of energy, new ways to feed people, 
new ideas to keep our technology and econ- 
omy competitive, and new understanding 
for our society, except through increased mo- 
bilization of human intelligence? 

The supreme fact is that higher education 
is more than ever a growth enterprise. But 
the growth is of a new kind. It is no longer 
so much growth in terms of size and number 
of buildings, but is now a growth in quality, 
productivity, and service. Just as a person 
does not stop growing when he or she 
reaches full height, so a university should 
not stop growing when most of its structures 
are in place. In many ways mature growth 
can only begin after the physical necessities 
are provided. The potential for new kinds of 
research and public service is unlimited. 

The truth is, the frontiers have not disap- 
peared. They have merely changed in nature. 
Our new task is to begin shaping our uni- 
versities to work on the new frontiers. 


v 


The great classical scholar Edith Hamilton 
led the Bryn Mawr School in Baltimore for 25 
years. Near the end of her marvelous book, 
“The Roman Way," she reflected on why the 
world-dominant Roman Empire collapsed, 
and she came to this conclusion: 

“The Roman character had great qualities, 
great potential strength. If the people had 
held together, realizing their interdepend- 
ence and working for a common good, their 
problems—completely strange and enor- 
mously difficult though they were—could 
not . . . have proved too much for them. But 
they were split into sharpest oppositions, 
extremes that grew ever more extreme and 50 
more irresponsible. A narrow selfishness kept 
men blind when their own self-preservation 
demanded a world-wide outlook.” 

“It is worth our while to perceive that the 
final reason for Rome's defeat was the failure 
of mind and spirit to rise to a new and great 
opportunity, to meet the challenge of new 
and great events. Material development out- 
stripped human development. The Dark Ages 
took possession of Europe.” 

To me, one of the zentral tasks of our uni- 
versities in the coming decades is to create a 
new quality and depth of mind and spirit so 
that mankind can “meet the challenge of 
new and great events.” Equally compelling 
is the need to end our factionalism in higher 
education and in society, and to work to- 
gether for America's common good. 

vr 


But this can happen only if the conditions 
that allow great universities to flourish con- 
tinue to be met. We need to reaffirm the 
fundamental requisities of vigorous intel- 
lectual inquiry. 
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Chief among these is academic freedom. 
The best test ever devised to discover error 
is the free clash of ideas. Universities are the 
foremost communities where this clash— 
which can be noisy and annoying on occa- 
slon—takes place. We need to guard this pre- 
cious right, which university scholars have 
fought for centuries to obtain for civilization, 
as we would our own eyesight. In the ringing 
motto of Thomas Jefferson, we all need to 
swear “Eternal hostility against every form 
of tyranny over the mind of man.” 

Recently the University of Maryland re- 
ceived a grant from the Carnegie Corpora- 
tion in support of an intensive examination 
of our activities to see if they are the ones 
best suited for preparing people for the 
decades ahead. We hope to restructure and to 
improve in order to make the best possible 
use of our increasingly tight resources, But 
most of our resources come with constraints 
and often with the insistence that we specify 
in advance what we plan to do. Yet the 
nature of new ventures is to test the un- 
known. The object of research is the pur- 
suit of unexpected discovery. Surely univer- 
sities should be held accountable for wnat 
they do, but this should be retrospective and 
not prescriptive. Universities also need the 
flexability to respond to new conditions as 
we reshape our programs and services for the 
future's needs. 

We will continue to amplify the State's in- 
vestment in every way we can consistent with 
our basic mission and cflectiveness. Most peo- 
ple do not realize that the State's tax dollars 
account for only about one-third of our total 
budget. We are therefore especially grateful 
to those who provide flexible support for the 
pursuit of excelient and for special activities 
of the University. 

vir 

We need to keep in mind always what 
Henry Adams knew, that education at its 
best is a life-long process of renewal. A col- 
lege education, or even a graduate or profes- 
sional degree, is useful mainly as a basis for 
further study throughout one’s life. The best 
education is self-education and it is available 
easily to all of us. We “ead much more rapidly 
than we speak, so the best means of learning 
yet invented remains the careful reading of 
writings by brilliant authors as stimulus to 
our own thought. 

Do we then really need the full panoply of 
lectures and seminars and advising in the 
modern university? Of course we do, but we 
hope our students, when they graduate, 
need such aids less than when they en- 
tered. Universities will play an increasing 
role in providing continuing education to 
keep adults abreast of the ever-increasing 
complexity and tempo of modern life. But 
our most Important job as teachers remains 
to prepare and to excite the students so that 
they proceed to learn more on their own. 

One of the best ways to learn is from 
example. By participation in this community 
of scholars, the students begin to emulate 
the creative intellects around them. By fol- 
lowing the keen mind of a great lecturer, 
they gain the habit of disciplined reasoning. 
By working with the creative artist or the 
skilled researcher, the students are inspired 
to the hard work required to develop their 
own talents. The best teaching is always 
that of direct dialogue, of a Socrates leading 
others by penetrating questions. 

The teacher learns slong with the student 
and conveys interest in the subject by per- 
sonal attitude. The best professor remains 
like Chaucer’s clerk, one who gladly learns 
and gladly teaches. 

Sir Humphrey Davy, the father of modern 
chemistry and discoverer of many elements 
when asked near the end of his life what his 
greatest discovery had been, replied “Mi- 
chael Faraday." For many of us, our greatest 
discoveries will be our students. We hope 
every member of the faculty will have a real 
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concern for each student. As Henry Adams 
said, “A teacher affects eternity, he can 
never tell where his influence stops.” 

vir 


We cannot build a great university only by 
acquiring distinguished faculty and build- 
ings. We must also create an environment 
for learning. We must remedy our deficien- 
cles in libraries and equipment and must 
make fully effective use of these resources. 
We must also create an ambiance that brings 
the excitement of ideas, of the major chal- 
lenges to our society, and the best of our cul- 
ture to stimulate our creative work together. 
We have to be open to new ways of learning. 
As a major research university, we have an 
obligation to apply our research techniques 
to our own enterprise, always assessing our 
services and hunting for ways to improve 
and to economize. 


Despite the late start of its development 
among state universities, the University of 
Maryland has gathered in recent years a 
momentum that is extraordinary. Especially 
during the remarkable 24-year presidency 
of my distinguished predecessor, Dr. Wilson 
Elkins, the University has risen in stature to 
become one of the top 30 universities in the 
nation. Research grants have increased to 
nearly $60 million dollars a year, and many 
research results provide help for Maryland’s 
farmers and fishermen and underprivileged, 
for its economic planners, engineering firms 
and local governments. Many professors are 
now eminent in their flelds. The University 
College is a national leader in adult educa- 
tion and teaches more students in foreign 
lands than any other American university, 
even though it has never received any tax 
support from the State of Maryland. Mary- 
land’s graduates now occupy responsible posi- 
tions in every walk of life, including the gov- 
ernorship of this State 

We must continue the progress toward 
quality that the University of Maryland has 
made so dramatically in the past two dec- 
ades. One of the things that should dis- 
tinguish the United States from other na- 
tions in the increasingly competitive inter- 
national scene ahead is the quality of its 
professionals, the quality of its products, 
the quality of its arts and manners, and 
the quality of its life. What others can make 
cheaper, we must do better—and in an at- 
mosphere of democratic freedom. In this 
effort, many factors will play a role; the 
various governments, the media, religious 
and social institutions, and the family. But 
the role of universities here seems primary 
in helping to demonstrate that initiative and 
intellect are America’s chief assets. 

We need more research and creative efforts. 
This nation’s capacity to break through on- 
to new ground may be tested as never before. 
We shall need to harness solar and fusion 
energy and to learn to live comfortably in 
a world of many nations, creeds and values. 


Our universities can no longer go it alone. 
More and more of today’s learning takes place 
outside our classrooms—from educational 
television and public libraries to science 
museums, hospitals, and factories. We must 
build increasingly close links with the ar- 
ray of intellectual and cultural strengths 
surrounding our campuses. In today’s tight 
financial climate, we all need to share our 
experts and resources more effectively. We 
should make it easy for brilliant persons 
to move readily to and from universities, in- 
dustry, and government so all of us work as 
partners. 

xI 


As higher education and research become 
more critical to the advancement of nearly 
every sector of our society, universities will 
have to recognize more frankiv their new 


responsibilities brought on by this develop- 
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ment. If matntaining our supply of oysters, 
milk, or fuel depends increasingly on uni- 
versity applied research and service, our 
universities will have to give far more 
prominence to service to society and to peo- 
ple everywhere. We must replace the image 
of the ivory tower with that of the helping 
hand. 

The University of Maryland is already ac- 
tive in many forms of service to this State 
and its people. For example, the Maryland 
Institute for Emergency Medical Services 
and the University Hospital act as the focus 
of a Statewide program to save lives; the 
Cooperative Extension Service works in 
every county in the State and in Baltimore 
City to bring the results of university re- 
search to bear on peoples’ needs. The Cen- 
ter for Environmental and Estuarine Studies, 
the Technical Advisory Service, and the 
Bureau of Business and Economic Research— 
to name just s few—and many other re- 
search and service centers have already 
caused some to call the University of Mary- 
land the State’s primary intellectual re- 
source. But in the years ahead we will need 
to do more if Maryland and its people are 
to keep growing. And we will need to increase 
the rewards within the University for signifi- 
cant service to people and society's major 
problems. 

The University’s excellence must stem 
from a core of strength in every major disci- 
pline. But increasingly our problems refuse 
to be confined to single subjects. As John 
Gardner has said, “If we are to retain any 
command at all over our own future, the 
ablest people we have in every fleld must 
give thought to the largest problems of the 
nation. They have to come out of trenches 
of their own specialty and look at the whole 
battlefield.” I would qualify this, for I be- 
lieve some scholars will always make their 
greatest contributions in their own fields, 
but an increasing number of the best 
scholars must address the broad interdis- 
ciplinary areas that relate to the most press- 
ing problems of mankind. Universities 
should use their applicable skills and knowl- 
edge to solve the real problems that people 
face. We need to join the brain and the 
heart, cool reason and warm service. 

In my opinion, the best universities are 
those that have an ambiance of caring. All 
members of the university should care for 
the development of the mind, the devotion 
to accuracy, to art, and to creative ideas. 
But they care too about every student, every 
farmer, or businessman, and every patient 
we serve. 

Here public universities have a special ob- 
ligation. They were created as institutions 
for all the people. Land-grant universities 
like Maryland have opened their doors of 
opportunity to a broad spectrum of young 
people since their origins. They have led the 
way in putting university research to work 
for the community. This is our tradition and 
our duty. 

The University of Maryland owes its life 
and freedom to this State and its people. We 
must show our appreciation by providing 
our best efforts in teaching, scholarships, re- 
search, and service. 

x 


It is with gladness that I accept the presi- 
dency of this great university. I count on 
your help and your guidance. 


ACTION AGENCY 


Mr. HUMPHREY. Mr. President, the 
distinguished commentator and colum- 
nist, James Jackson Kilpatrick, has man- 
aged to capture, with remarkable insight, 
the manifold problems which afflict the 
ACTION agency under the directorship 
of Mr. Sam Brown. 
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It illustrates the turmoil and conflicts 
that beset ACTION. 

His commentary contained in the 
Washington Star of Tuesday, April 24, 
1979 is a rather graphic summary of 
what Members of Congress from both 
sides of the aisle have been projecting 
these past months. It also highlights the 
absolute need for Congress to resolve the 
problem as pending legislation attempts 
to do. 

Mr. President, I ask unanimous con- 
sent that the column by Mr. Kilpatrick 
be printed in full, at this point, in the 
RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

DEACTIVATING ACTION 
(By James J. Kilpatrick) 


Just before it quit for the Easter recess, 
the House voted 276-116 to pull the Peace 
Corps out of the ACTION agency. The vote 
was the first step in a dismantling operation 
that ought to be energetically pursued. 

If a contest were held to name the worst 
federal agency in town—the worst in terms 
of sheer maladministration—ACTION and 
the Equal Employment Opportunity Com- 
mission would finish in something close to 
a dead heat. But at least the ineptitude of 
the EEOC appears to be largely a consequence 
of plain, ordinary incompetence. At Sam 
Brown's ACTION agency, the record suggests 
a deliberate, contemptuous disdain for Con- 
gress and for the taxpayers generally. 

ACTION was created under former Presi- 
dent Nixon as an umbrella to shelter vari- 
ous programs involving volunteer workers. 
The name is not an acronym; it doesn’t stand 
for anything. The agency's budget is divided 
into two parts, one for busywork abroad, the 
other for boondoggling here at home. 

The Peace Corps is scheduled for $100 mil- 
lion in the next fiscal year to cover training 
and supporting 6,000 volunteers in 65 coun- 
tries. On the domestic side, Brown has asked 
an increase from $119 million in the current 
fiscal year to $169.6 million in 1980 chiefly to 
finance Volunteers in Service to America 
(VISTA) plus some other programs to spread 
the green in tough urban neighborhoods. 

The Peace Corps, VISTA and the parent 
ACTION have enjoyed a charmed life on Cap- 
itol Hill. The Peace Corps, of course, was 
John F. Kennedy's baby, and it has re- 
mained the darling of congressional liberals. 
Except when some volunteer gets In serious 
trouble, the press tends to ignore the Corps. 
Both House and Senate smile benignly upon 
it. There has been no hard-nosed, critical 
review by outside observers of the real cost 
effectiveness of the Peace Corps’ program. 

The startling vote to take the Corps away 
from Sam Brown provided a clear indication 
of increasing dissatisfaction with ACTION’s 
activist director. Brown came under fire a 
year ago for trying to foist a new urban 
program on Congress without adequate prep- 
aration. Last November, he touched off an 
explosive controversy by firing the Peace 
Corps’ director. Late in December, staff in- 
vestigators of the House Appropriations Com- 
mittee put together a damning indictment 
of Brown's stewardship. The vote to trans- 
fer the Peace Corps to a new international 
development agency—an agency that does 
not even exist—was a remarkable slap in 
the face. 

Brown had it coming. As such House critics 
as Robert Michel of Illinois and John Ash- 
brook ef Ohio have disclosed, Brown has used 
the taxpayers’ money to reward an incredi- 
ble gaggle of activists, malcontents, rabble- 
rousers, labor organizers, and old personal 
friends from his years on the ramparts of 
rebellion. In the process, Brown has bent, 
circumvented or simply ignored rules hav- 
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ing to do with competitive bidding, conflicts 
of interest and legislative intent. 

But the problem is not merely the problem 
of an arrogant, brilliant ideologue up top. 
The continuing problem, not to be resolved 
by a paper juggling of the Peace Corps, lies 
in the fundamental incongruity of govern- 
ment and volunteerism. Government rests 
upon compulsion; there is nothing voluntary 
about it. When the paid professionals of 
ACTION lay their tender hands upon com- 
munity volunteers, guiding and coordinating 
and financing their efforts, we wind up with 
an operation that is mostly sham. 

Regulating volunteerism is like sharing a 
monopoly, or dividing sovereignty, or being 
& little bit pregnant. The concept embraces 
& contradiction. I wouldn't stop with throw- 
ing out the Peace Corps. I'd throw out the 
whole works. 


TAX AND REGULATORY BURDEN 
ON SMALL BUSINESSMEN 


Mr. HUMPHREY. Mr. President, all of 
us are aware, I think, of the growing 
Federal tax and regulatory burden on 
our small businessmen. 

I received a letter from a constituent 
of mine, Harold Achber, Laconia, N.H., 
who summed it all up very well as it ap- 
plies to his own personal situation. 

Mr. President, I ask unanimous con- 
sent that the letter to me from Mr. Ach- 
ber be printed in the Recorp. 

There being no objection, the material 
as ordered to be printed in the RECORD, as 
follows: 

ACHBER PHOTO SERVICE, 
Laconia, N.H., March 2, 1979. 
Sen. GORDON HUMPHREY, 
U.S. Senate Office Building, 
Washington, D.C. 

Dear SENATOR HUMPHREY: Citizens Choice 
requested that member's send a card to Sena- 
tors Long, Muskie, and Ullman. Rather than 
just send a card, I decided to send a letter. 
Enclosed is the original and I sent the other 
senators copies. 

I feel somewhat better for at least express- 
ing my views. What good it will do, I can't 
say. I hope that perhaps others feel as I do, 
and that we can achieve some sense in our 
government economic policies. 

We have your portrait sitting on our stu- 
dio shelf, and I like to think that I have a 
senator who’s attitudes are similiar to mine, 
who's views at least give me some hope that 
their is a voice saying... “Enough, lets get 
back to the basic values .. .” 

Sincerely yours, 
HAROLD ACHBER. 


ACHBER PHOTO SERVICE, 
Laconia, N.H., March 2, 1979. 
To Senators Humphrey, Long, Muskie and 
Congressman Ullman. 

My immigrant mother and father built up 
this business by sheer hard work, long hours, 
personal sacrifice, and total dependence on 
their own energies and efforts. They suc- 
ceeded and were able to purchase a home, put 
two children through college, and plan and 
save enough for their own retirement. 

I took over this business 15 years ago and 
having learned my lessons from them, applied 
the same dedication, energy, and sacrifice. I 
regret to say that between the constant in- 
crease in taxes. and constent errosion of the 
dollar, that I begin to wonder if my sacrifices 
and hard endeavors are worthwhile. 

I, too, will also have to put two sons 
through college, and besides realizing that 
this is going to be an awsome task, I cannot 
in all honesty instill in them the benefits de- 
rived from hard work and self sacrifice. 


In fact I should advise them to get a gov- 
ernment job. They won't have to work hard, 
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they can't ever be fired, the reward for hard 
work is the same as that of laziness so why 
bother, and someone will always take care of 
them. They do not have to worry about their 
medical bills, their retirement, their daily 
needs. Why should they go into business for 
the opportunity to work day and night in 
order to be highly taxed to pay for those who 
do not. And that whatever they save will be 
worth very little in years to come. Why, they 
would be foolish to do what I did, and their 
grandparents did. The best they can do is 
to find some comfortable niche in govern- 
ment, and be taken care of the rest of their 
lives. 

Our elected officials have managed to pass 
enough laws for the benefit of everyone to 
remove all incentive for work, saving, and 
self sacrifice. They resolve the problem of in- 
flation by raising their own salaries and 
tying future raises into the cost of living so 
that they don’t have to pass raises in Con- 
gress. 

Proposition 13 in California was only a 
cure for the symptom, not the disease. The 
disease is at the federal level and sooner or 
later we are either going to have a sweeping 
change in government spending, or we are 
going to be in for violent changes in our 
democratic system. And that scares me. 

We either all make our sacrifices now, or 
pay the dire penalties later. The best thing 
the American people can now do, is to sim- 
ply vote into office those persons who are not 
only willing to make personal sacrifices of 
their own, but set the example for their 
constituents. 

When middle America no longer wants to 
carry the burden of costly government, when 
there is no incentive or reward for hard 
work and self sacrifice, when our children 
think their parents are wrong for advocating 
such efforts, then American is in deep trou- 
ble. Now is the time to change direction, 
make the sacrifices, and return to the values 
that made America great. 

Sincerely yours, 
HAROLD ACHBER. 


HUMPHREY SUPPORTS BILL TO 
IMMEDIATELY LIFT SANCTIONS 
AGAINST RHODESIA 


Mr. HUMPHREY. Mr. President, I 
support the legislation introduced last 
week by the Senator from North Caro- 
lina (Mr. Hetms) that would immediate- 
ly lift all U.S. sanctions against the new 
black majority Government of Rhodesia. 

This past week, the world viewed the 
free elections that were held in Rhodesia. 
Unlike most elections held around the 
world, Rhodesia was like the proverbial 
fish bowl, in which everyone who wanted 
could be satisfied on just how free they 
were. 

Over 60 percent of the eligible blacks 
voted in this election, which was over- 
seen by an unprecedented number of 
more than 70 international observers, in- 
cluding some 30 foreign correspondents. 

There is little doubt that the free elec- 
tions held in Rhodesia last week for a 
majority rule government place that 
country in full compliance with legisla- 
tion passed by Congress last year. 

The legislation, section 27 of the Inter- 
national Security Assistance Act of 1978, 
said that the United States would not en- 
force sanctions against Rhodesia if the 
President determines that Rhodesia has 
negotiated an all-parties conference and 
a government has been installed bv free 
elections under international auspices. 

The election for majority rule took 
place, Mr. President, despite rather ad- 
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verse conditions of harassment by vicious 
Communist-backed guerrillas. 

The Patriotic Front guerrilla forces of 
Zimbabwe African People's Union and 
the Zimbabwe African National Union 
had threatened to disrupt the elections 
with guerrilla attacks on polling places. 

These organizations, which maintain 
sanctuaries in neighboring Mozambique 
and Zambia, receive arms and training 
from the Soviet Union and Cuban 
advisers. 

As a result of these conditions, I read 
with particular interest an editorial in 
the April 22 Washington Post which ad- 
dressed the aftermath of the elections. 

With the elections concluded, the Post 
editorial said that it was time to pause 
for a few reflections on the way the in- 
ternational community has behaved in 
relation to the elections. The editorial 
began: 

Two words come immediately to mind. One 
is hypocrisy. The other is arrogance. On the 
hypocrisy front the only question is where 
to begin. One place would be with those 
African, Third World, Soviet-connected and 
other states whose fastidious concern for 
democracy in Rhodesia tends to mask the 
fact that they wouldn’t know a free election 
if they fell over one—and aren't, in any case, 
in much danger of falling over one, since 
they wouldn’t let free elections go forward 
anywhere near their political turf. 


The editorial goes on to say that even 
when U.S. “policymakers still enter- 
tained some flimsy hope that the Patri- 
otic Front guerrilla forces of Joshua 
Nkomo and Robert Mugabe would par- 
ticipate in broader internationally sanc- 
tioned elections, they were acknowledg- 
ing that such elections would be a kind 
of sham, since they conceded that if the 
guerrillas lost they would not accept the 
results.” 

Mr. President, from the point of view 
of the United States, this has been an 
unfortunate position to take. 

If in fact the idea of the administra- 
tion was to establish some kind of rec- 
ord, our policymakers were backing the 
wrong horse. 

It is ludicrous to believe for one mo- 
ment that the Soviet-backed Patriotic 
Front would have held elections if it 
won the war. 

It is beyond me to understand why this 
administration gave blind support for 
the Patriotic Front which never would 
have complied with U.S. legislation that 
would end our sanctions against 
Rhodesia. 

Yet, we placed such conditions on 
the Ian Smith regime which did com- 
ply with the requirements set out by 
Congress last year. 

Not only would elections have been im- 
possible under the administration of the 
Patriotic Front, we also know that the 
Soviet-supported front refused to attend 
an all-parties conference, which the 
Smith regime wanted. 

Yet, we see in the April 22 column by 
Rowland Evans and Robert Novak that 
Assistant Secretary of State for Africa 
Richard Moose had testified on Capitol 
Hill that, contrary to reality, the Patri- 
otic Front, not Smith’s group, had met 
the two conditions set by Congress. 

According to the column, “That 
climaxed over 2 years of a policy that 
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now finds President Carter in this un- 
comfortable position of supporting 
Marxist terrorists against the ballot box 
while the U.S. Congress and a predicted 
New Conservative government in Great 
Britain race to lift Western economic 
sanctions against Rhodesia.” 

Mr. President, I ask unanimous con- 
sent that the Evans and Novak column, 
along with the editorial from the Wash- 
ington Post, be printed in the Recorp at 
the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. Mr. President, the 
time has come for us to realign our 
policy priorities toward Rhodesia, not 
to mention our policies generally 
throughout Africa. 

The first step toward this is to immedi- 
ately lift the sanctions that the United 
States has imposed against Rhodesia, 
as Senator Heum’s bill provides. 

I believe that by lifting the sanctions 
against the new Rhodesian Government, 
we will strengthen its ability to fend off 
guerrilla groups that have vowed to con- 
tinue their armed struggle against 
Rhodesia’s new black majority govern- 
ment. As you recall, they are the same 
guerrillas that shot down a civilian air- 
craft and machine-gunned the survivors. 


There is little doubt in my mind that 
these guerrillas will continue to rely only 
on the gun rather than the ballot box. 
For that reason, Mr. President, the policy 
of the United States should be to give 
every support and aid to the new black 
majority government of Rhodesia. 

EXHIBIT 1 
SaNCTIMONY AND RHODESIA 


Saturday the voting ended in Rhodesia. 
Sunday the taik was all about how free and 
fair—or unfree and unfair—the balloting had 
been. But it will be several days, anyway, 
before both the local and international 
results are in. So this seems as good a mo- 
ment as any to pause for a few reflections 
on the way the international community has 
behaved in relation to the elections. Two 
words come immediately to mind. One is 
hypocrisy. The other is arrogance. 

On the hypocrisy front the only question 
is where to begin. One place would be with 
those African, Third World, Soviet-connected 
and other states whose fastidious concern for 
democracy in Rhodesia tends to mask the 
fact that they wouldn't know a free election 
if they fell over one—and aren't, in any 
case, in much danger of falling over one, 
since they wouldn't let free elections go for- 
ward anywhere near their own political turf. 
Another place to begin would be in the 
Byzantine inner reaches of Anglo-American 
policy. It is the worst-kept secret in Wash- 
ington that ambiguity, at best, marks the 
official U.S. attitude toward these elections. 
For there is within the administration a 
powerful strain of feeling that the fairer 
and more representative these particular 
Rhodesian elections may be shown to have 
been, the more politically inconvenient and 
even destructive they will be to U.S.-British 
efforts to make a deal with the Rhodesian 
guerrillas who refused to participate. 

Even when policy-makers still entertained 
some flimsy hope that the Patriotic-Front 
guerrilla forces of Joshua Nkomo and Robert 
Mugabe would participate in broader inter- 
nationally sanctioned elections, they were 
acknowledging that such elections would be 
a kind of sham, since they conceded that if 
the guerrillas lost they would not accept the 
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results. Then what has the U.S. government 
been doing making such a big deal of its con- 
cern for the democratic process in Rhodesia? 
For one thing, establishing a record. 

It also happens that under the provisions 
of a 1978 foreign-aid law, the president, in 
order to decide whether or not to lift sanc- 
tions against Rhodesia, is obliged to decide 
whether “A government has been installed, 
chosen by free elections in which all politi- 
cal and population groups have been allowed 
to participate freely, with observation by 
impartial, internationally recognized ob- 
servers.” And it is in part this provision 
which brought the flock of international 
poll-watchers to Rhodesia. 

Reading the accounts of their preliminary 
findings and impressions in yesterday's pa- 
pers, we felt we were in the presence of some 
grotesque, unintended comedy. There was 
the fine weighing of whether the more than 
60 percent of the predominantly black elec- 
torate that did particinate (against previous 
predictions) were pushed or forced or de- 
ceived or bought or told what to do or... 
well, you know the rest. You know the rest, 
of course, from intimate familiarity with it 
at home. A little over a decade ago, when this 
country had just succeeded, with much con- 
flict, in passing legislation to help black 
Americans exercise the right to vote and 
when Richard Daley was still running Chi- 
cago and the Watergate election-money- 
laundry and dirty-campaign-tricks business 
had yet to get going—way back then observ- 
ers were sent to South Vietnam to judge 
whether the wartime elections in that coun- 
try which had not had a democratic tradition 
were—well—pure enough for us. This week 
we are trying to take the same kind of sound- 
ings in Rhodesia. 

It is possible to understand, if not neces- 
sarily to love, the American government's 
perception of political necessity and U.S. in- 
terest in Rhodesia. And it is even possible to 
see how a black internal-forces voting success 
in «a relatively fair election could work 
against the best outcome for U.S. policy. But 
there remains something wholly unattractive 
in this spectacle of people playing at a con- 
cern for free elections. And this is especially 
true when it is inconceivable that the United 
States would expect the Patriotic Front, if 
it won the war, to hold elections of any kind. 
By any international standard of democratic 
practice you care to invoke, the Rhodesians 
did pretty well. But that wasn’t really what 
the argument over who shall rule Rhodesia 
has been about. The quality of the elections 
was a fake issue, and democratic values ulti- 
mately have to suffer when even their best 
friends treat them lightly. 


CARTER'S RHODESIAN TRAP 

Testifying before Congress March 29, the 
administration's principal policymaker on 
Africa tightened the catch on the Rhodesian 
trap that has been insensibly built for Jimmy 
Carter over two years and is now on the verge 
of closing. 

Richard Moose, assistant secretary of state 
for Africa, had the chance before the House 
African affairs subcommittee to disengage 
the president from blind support for Soviet- 
backed Patriotic Front guerrillas. The ques- 
tion was whether the Front or Prime Minister 
Ian Smith and his black allies were in closer 
compliance with settlement guidelines set 
by Congress. 

A formidable case can be made that last 
autumn Smith and the biracial moderates 
were ready to comply fully while the Patriotic 
Front was intransigent. At the least, both 
sides could be accused of playing to the gal- 
leries. But Moose doggedly testified, in con- 
tradiction to reality that the Patriotic Front, 
not Smith's group met the two conditions 
set by Congress: an all-parties conference 
and internationally surervised elections. 

That climaxed over two years of a policy 


April 30, 1979 


that now finds President Carter in this un- 
comfortable position: supporting Marxist ter- 
rorists against the ballot box while the U.S. 
Congress and a predicted new Conservative 
government in Great Britain race to lift 
Western economic sanctions against Rhode- 
sia. The candid appraisal by one gloomy 
State Department official: “The problems are 
going to be horrendous for Mr. Carter.” 

The policy originated in the belief ex- 
pressed to us in March 1977 by one of Car- 
ter’s senior White House aides that “the 
white man is finished in southern Africa.” 
That meant the United States must get on 
the side of the blacks, even if their ideology 
was Marxist and their record on human 
rights questionable. 

That policy was becoming untenable last 
October when the administration reluctantly 
granted U.S. entry visas for Smith and his 
black colleague, the Rev. Ndabaning! Sithole. 
Developments behind the scenes, not re- 
vealed until now, began pressures on the 
Carter policy that today are reaching the 
breaking point, 

The Case-Javits amendment, signed into 
law Sept 26, requires agreement by the Rho- 
desian government to attend an “all-parties 
conference” as one condition for lifting sanc- 
tions. So long as Smith objected, it was no 
problem for Carter. But Senate conservatives, 
headed by North Carolina’s Jesse Helms, per- 
suaded Smith to agree. 

Soon after Smith arrived in Washington 
last fall, Sen. Helms directed an aide, John 
Carbaugh, to inform the State Department 
of Smith's agreement. According to Car- 
baugh, the reaction from Douglas Bennet, 
assistant secretary of state for congressional 
relations, was enthusiastic; Bennet sugrested 
an all-parties Rhodesian conference at Camp 
David, site of the just-completed Mideast 
summit. 

But Bennet soon was chastened by a cold 
wind from Africa. According to Carbaugh, 
Bennet reported that Joshua Nkomo, one- 
half the Patriotic Front, “will not come;" as 
for the other half, Robert Mucabe, “I gather 
he won't come either.” Shifting ground, the 
Carter administration soon prescribed a 
conference agenda, to which Smith objected. 
Both sides now had reservations, but there 
was no question who wanted to talk and who 
wanted to fight last October. 

That set the stage for the March 29 House 
hearing when Rep. Stephen Solarz of New 
York, the subcommittee chairman. asked 
Moose who was complying with the Case- 
Javits amendment and who wasn’t. Incredi- 
bly, Moose testified that Smith, Sithole and 
their colleague, Bishop Abel Muzorewa, all 
“rejected” the “concept” of an all-varties 
conference but that Mugabe and Nkomo 
“Would attend.” 

That seemed a little thick even for Solarz, 
no friend of Smith. “Do you know if they 
have said that they would attend?” he asked. 
Mooce’s classic reply: "If vou listen to Mr. 
Nkomo, you mav be a bit confuced about 
this, but our belief is that he would attend. 
I think that he is not necessarily sneaking to 
us when be makes those statements.” 

Solarz noted that Smith had agreed to 
attend when he visited Washington, Quite so, 
said Moose, but later Smith and associates 
“were not willing to negotiate seriously.” 
What he failed to mention was the added in- 
gredient of U.S. insistence that the all-par- 
ties conference consider a transitional ad- 
ministration including the Patriotic Front. 

Helms may well raise these points in the 
Senate this week when he introduces a bill 
to lift sanctions. That debate will find Carter 
backing forces in Rhodesia that will refuse 
to attend conferences, object to elections and 
have now demonstrated insufficient military 
or political strength to seriously disrupt the 
just-completed Rhodesian elections. The 
only consolation in Foggy Bottom is the glum 
prediction that the biracial coalition will be 
unable to maintain itself against outside 
force—a dubious and unworthy prophecy. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF THE 1977 UPLAND COT- 
TON PROGRAM—MESSAGE FROM 
THE PRESIDENT—PM 62 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United Staies, 
together with an accompanying report, 
which was referred to the Committee on 
Agriculture, Nutrition, and Forestry: 


To the Congress of the United States: 
In accordance with the provisions of 
Section 609, Public Law 91-524, 91st Con- 
gress, I transmit herewith for the infor- 
mation of the Congress the report of the 
1977 Upland Cotton Program. 
JIMMY CARTER. 
THe WHITE House, April 30, 1979. 


MESSAGES FROM THE HOUSE 


At 12:17 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has agreed to 
the following concurrent resolutions, in 
which it requests the concurrence of the 
Senate: 

H. Con. Res. 65. A concurrent resolution 
authorizing the printing as a House docu- 
ment of a revised edition of “The Declaration 
of Independence and the Constitution of the 
United States of America”: and 

H. Con. Res. 66. A concurrent resolution 
authorizing the printing as a House docu- 
ment of a revised edition of “Our Flag”. 

ENROLLED BILL SIGNED 


The message also announced that the 
Sppaker has signed the following enrolled 


H.R. 2283. An act to amend the Council on 
Wage and Price Stability Act to extend the 


authority granted by such Act to Septem- 
ber 30, 1980, and for other purposes. p 


The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. MAGNUSON) . 


—_—_—_—_—— 


HOUSE CONCURRENT RESOLUTION S 
REFERRED 


The following concurrent resolutions 


were read by their titles and re 
indicated: MORIN 


H. Con. Res. 65. A concurrent r 
authorizing the printing as a gues tases. 
ment of a revised edition of “The Declara- 
tion of Independence and the Constitution of 
the United States of America": to the Com- 
mittee on Rules and Administration. 

H. Con. Res. 66. A concurrent resolution 
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authorizing the printing as a House docu- 
ment of a revised edition of “Our Flag”; to 
the Committee on Rules and Administration. 


REPORT OF A COMMITTEE SUB- 
MITTED DURING THE RECESS 


Under the authority of the order of 
Thursday, April 26, 1979, the following 
report of a committee was submitted on 
Friday, April 27, 1979: 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, with an amendment: 

S. 7. A bill amending title 38, United States 
Code, to revise and improve certain health 
care programs of the Veterans Administra- 
tion to authorize the construction, altera- 
tion, and acquisition of certain medical fa- 
cilities and to expand certain benefits for 
disabled veterans (Rept. No. 96-100). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment: 

S. 230. A bill to amend title VIII of the 
Public Health Service Act to extend through 
fiscal year 1980 the program of assistance for 
nurse training, and for other purposes 
(Rept No. 96-101). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment and an amendment to the title: 

S. 497. A bill to extend the authorizations 
of appropriations relating to emergency 
medical services systems under title XI and 
section 789 of the Public Health Service Act 
(Rept. No. 96-102) . 

By Mr. RIEGLE, from the Committee on 
Labor and Human Resources, with an 
amendment: 

S. 440. A bill to revise and extend the 
Comprehensive Alcoho] Abuse and Alcohol- 
ism Prevention, Treatment, and Rehabilita- 
tion Act of 1970 (together with minority 
views) (Rept. No. 96-103). 

By Mr. RIEGLE, from the Committee on 
Labor and Human Resources, with an 
amendment: 

S. 525. A bill to amend the Drug Abuse 
Office and Treatment Act of 1972, and for 
other pu (together with minority 
views) (Rept. No. 96-104). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. TOWER (for himself, Mr. Cocu- 
RAN, and Mr. Youns): 

S. 1034. A bill to amend the Internal Reve- 
nue Code of 1954 to provide for the waiver of 
the payment of interest on income taxes not 
paid, as a result of a disaster, within the time 
prescribed for payment; to the Committee on 
Finance. 

By Mr. McGOVERN: 

S. 1035. A bill to amend title 38 of the 
United States Code in order to provide serv- 
ice pensions to certain veterans of World 
War I and pension to the widows of such 
veterans; to the Committee on Veterans’ 
Affairs. 

By Mr. HATFIELD (for himself, Mr. 
McCiure, Mr. Packwoop,- and Mr. 
LAXALT): 

S. 1036. A bill to repeal the Color of Title 
Act; to establish standards and procedures 
whereby certain persons in adverse posses- 
sion of public lands may acquire legal title 


8969 


thereto, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 
By Mr. EAGLETON (for himself and 
Mr. MATHIAS) : 

S. 1037. A bill to establish an actuarially 
sound basis for financing retirement benefits 
for police officers, firefighters, teachers, and 
judges of the District of Columbia and to 
make certain changes in such benefits; to 
the Committee on Governmental Affairs. 

By Mr. BAUCUS: 

S. 1038. A bill to require that imported 
meat and meat food products made in whole 
or in part of imported meat be subjected to 
certain tests and that such meat or products 
be labeled “imported” at all stages of dis- 
tribution until delivery to the final con- 
sumer; to require that the cost of conducting 
such tests, and the cost of conducting cer- 
tain inspections and identification proce- 
dures on imported meat and meat food prod- 
ucts, be borne by the exporters of such 
articles; to require certain eating establish- 
ments, which serve imported meat, to in- 
form customers of that fact, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. CRANSTON (by request) : 

S. 1039. A bill to amend title 38, United 
States Code, to extend and revise a program 
of grants to State homes for veterans and 
to extend and expand a program of exchange 
of medical information, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

By Mr. DURKIN: 

S. 1040. A bill to amend the Internal Rev- 
enue Code of 1954 to provide for the partial 
exclusion of interest from gross income; to 
the Committee on Finance. 

By Mr. CRANSTON (by request) : 

S. 1041. A bill to eliminate a discharge 
from an armed force under conditions other 
than honorable on the basis of a continuous 
absence without authority for one hundred 
and eighty days or more as a bar to receipt 
of benefits under laws administered by the 
Veterans Administration; to the Committee 
on Veterans’ Affairs. 

By Mr. DURKIN: 

S. 1042. A bill to stimulate the conversion 
to widespread use of fuel-efficient gasohol 
mixes by providing a financial incentive to 
States and localities which convert all or 
part of their automotive fleets to such mixes; 
to the Committee on Finance. 

By Mr. PROXMIRE: 

S. 1043, A bill for the relief of Tessie and 
Enrique Marfori; to the Committee on the 
Judiciary. 

By Mr. RIEGLE (by request): 

S. 1044. A bill to extend expiring appro- 
priation authorizations and amend pro- 
visions of law concerned with alcohol abuse, 
alcoholism, and drug abuse, and to consoli- 
date alcohol abuse and alcoholism, drug 
abuse, and mental health grants to States; 
to the Committee on Labor and Human 
Resources, 

By Mr. KENNEDY (by request) : 

S. 1045. A bill to revise and reform the 
Federal law applicable to drugs for human 
use and to establish a National Center for 
Clinical Pharmacology within the Depart- 
ment of Health, Education, and Welfare; to 
the Committee on Labor and Human 
Resources. 

By Mr. MOYNIHAN: 

S. 1046. A bill to amend the Solid Waste 
Disposal Act (as amended by the Resource 
Conservation and Recovery Act of 1976) to 
establish a program for the identification 
and reclamation of abandoned hazardous 
waste sites, to establish a fund to be used 
for the reclamation of hazardous waste sites 
and for the compensation of persons injured 
by hazardous waste, to provide a Federal 
cause of action for damages caused by haz- 
ardous waste, and for other purposes; to the 
Committee on Environment and Public 
Works. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER (for himself, Mr. 
Cocuran, and Mr. Youns): 

S. 1034. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
waiver of the payment of interest on in- 
come taxes not paid, as result of a disas- 
ter, within the time prescribed for pay- 
ment; to the Committee on Finance. 
© Mr. TOWER. Mr. President, we are 
all aware of several major weather dis- 
asters this spring that have devastated 
numerous communities, not only in my 
own State but elsewhere around the 
Nation. 

Ravaging tornadoes struck Wichita 
Falls, Tex., earlier this month, while sé- 
vere storms, snowmelt and flooding para- 
lized thousands in Mississippi and North 
Dakota. The President has declared these 
States as major disaster areas under the 
Disaster Relief Act of 1974, thus entitling 
victims to Federal disaster assistance. 

Low-interest disaster loans are also 
available from the Small Business Ad- 
ministration and emergency assistance 
from the Farmers Home Administration. 

Because of the untimeliness of these 
natural occurrences, many residents of 
these areas were unable to meet the April 
16 deadline for filing their income tax 
returns. In several cases there records 
were completely destroyed, with little or 
no hope of reconstructing necessary data 
to comply with the demands of proper 
documentation under the tax laws. 

To compound the indescribable mis- 
ery and loss suffered by the many victims 
who must rebuild their lives and liveli- 
hoods, thousands of taxpayers were ab- 
ruptly made aware of a glaring over- 
sight in our tax laws. Nowhere in the 
Internal Revenue Code is there any pro- 
vision to suspend the accruing of inter- 
est on income tax returns and payments 
which, due to extraordinary and unfor- 
seeable natural events, were justifiably 
filed after the usual deadline. 

The Internal Revenue Code has long 
contained special rules for some disaster 
losses. For instance, under section 165 
(h), a taxpayer may elect to deduct 
losses from certain disasters on his re- 
turn for the tax year immediately pre- 
ceding the tax year in which the disaster 
occurred. 

This provision, of course, allows 
affected taxpayers to have their claims 
for losses, and possibly refunds, proc- 
essed expeditiously without having to 
wait for the filing date of the return 
for the year in which the loss actually 
occurred. 

The code also provides a special dis- 
pensation for the waiver of penalties 
that would otherwise be assessed for 
failure to file returns on a timely basis. 
This penalty, however, is not imposed 
if it is shown that the failure is “due to 
reasonable cause and not due to willful 
neglect,” as stated under section 6651(a). 

Remarkably, however, there is no op- 
portunity under existing law to allow for 
the waiver of interest on late-filed tax 
returns, despite recognition of the added 
burden facing taxpayers in the case of 
penalties. It is doubly distressing that 
this inequity is made apparent only after 
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enduring a rash of devastating natural 
disasters such as have befallen us 
recently. 

Accordingly, I am today introducing, 
on behalf of the Senator from Missis- 
sippi (Mr. COCHRAN), the Senator from 
North Dakota (Mr. Youns), and myself, 
legislation to amend the Internal Rev- 
enue Code to provide for the waiver of 
the payment of interest on income taxes 
not timely paid as a result of a natural 
catastrophe in an area designated by the 
President as deserving of Federal assist- 
ance under the Disaster Relief Act of 
1974. 

I believe that this measure would pro- 
vide a correction that is long overdue 
and will extend relief to taxpayers for 
the forgiveness of interest as already 
exists under our tax laws for assessed 
penalties for late or nonfiling income 
tax returns. I urge the Senate to give 
prompt and favorable consideration to 
this legislation to provide necessary re- 
lief to victims of natural disasters.@ 


By Mr. HATFIELD (for himself, 
Mr. McCLURE, Mr. Packwoop, 
and Mr. LAXALT) : 

S. 1036. A bill to repeal the Color of 

Title Act; to establish standards and 
procedures whereby certain persons in 
adverse possession of public lands may 
acquire legal title thereto, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
è Mr. HATFIELD. Mr. President, to- 
day I am reintroducing legislation aimed 
at providing relief for unsuspecting land- 
owners who find themselves in conflict 
with the Federal Government over prop- 
erty resurveys. Each year, when Govern- 
ment land is resurveyed, many people 
run the risk of unexpectedly being 
labeled as trespassers, with no means 
to refute the charge. My proposal is 
aimed at resolving the inequities which 
have fallen upon these landowners. 

Although this is a problem felt by the 
Congress, the courts and Federal agen- 
cies, its most basic impact is the personal 
suffering of an unintentional trespasser. 
When a dispute with the Federal Gov- 
ernment arises, these people face difficult 
and sometimes heartbreaking problems 
under current law. 

As an example, I would like to share 
with my colleagues the problems faced 
by Mr. and Mrs. Noel McClure of Blue 
River, Oreg. About 26 years ago, the cou- 
ple bought their house and a small parcel 
of land near the Willamette National 
Forest. Over the next quarter of a cen- 
tury, they made a home for themselves 
there. Adding a carport and machine 
shed, planting flowers and shrubs, they 
improved the site and were later joined 
by their son and his family. After years 
of working, they decided to retire at this 
location. 

They paid little attention to resur- 
vey of nearby land until a letter from 
the Forest Service arrived. They were not 
near the National Forest as they had be- 
lieved the Forest Service said, but in it. 
According to the new surveys, they did 
not actually own the land they had pur- 
chased, improved, and lived on for those 
26 years. To make matters worse, the 
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Forest Service now wanted this land 
back. 

About this time, the McClures, as well 
as several of their neighbors who were 
faced with the same problems, contacted 
me. In turn, I asked for a review by the 
Forest Service, and by special permit, re- 
newed annually at a cost to the McClures, 
the couple will be allowed to remain in 
their home. But when they move or die, 
the property will revert to the Govern- 
ment. 

For the McClures, this situation is 
very trying at the least. They cannot will 
the property to their son, nor can they 
sell it to him. If they decide to relocate 
somewhere nearer to medical facilities, 
they will not have the benefits of a house 
sale to help with the move. Under the 
law as it exists today, they are without 
a home and without a means to clarify 
their status as landowners. 

Mr. President, the roots of the present 
problem are long and set deep into 
American history. In the first place, 
nearly all lands, public and private, in 
the original 13 States were surveyed by 
metes and bounds. Under this age-old 
system, each tract of land was set out by 
arbitrarily establishing some point in the 
boundary of the property as a starting 
point and then reciting the courses (or 
directions) and distances from point to 
point around the tract. Surveyors took 
notes as property was measured creat- 
ing land descriptions which are incom- 
prehensible to the layman and useless 
even to the expert unless tied to the land 
by some identifiable monument such as 
a boundary stone, a distinctive tree, or a 
unique river bend. The surveying tools of 
the time were highly erratic magnetic 
compasses and chains and tapes—rarely 
standardized, stretchable, and subject to 
wear. 

The inadequacies and complexities of 
the metes and bounds system were rec- 
ognized even during the colonial period, 
and this soon led to changes in American 
survey techniques. In 1785, the Conti- 
nental Congress designated the rectan- 
gular survey as the sole acceptable meth- 
od of surveying any public lands which 
might thereafter be acquired. This sys- 
tem prevails even today as the official 
method of Government survey. Grad- 
ually but implacably, a uniform sur- 
veyor’s grid of 1 mile by 1 mile square 
with sides running north and south and 
east and west has been laid out on most 
of the public lands. 

Theoretically, under the rectangular 
system, any given tract of surveyed land 
“can readily, easily, and briefly be de- 
scribed and distinguished from all other 
tracts:” and boundary lines and corners, 
even if obliterated, can usually be re- 
traced. In actuality, rectangular surveys, 
like metes and bounds surveys, are often 
the source of property disputes. 

When the use of the rectangular system 
was instituted, surveying was not as 
much a science as an art—and it was a 
young art at that. Surveying tools and 
techniques were crude and often inac- 
curate. The same magnetic compass 
which introduced errors into metes and 
bounds surveys was used in all early rec- 
tangular surveys. The reliable solar com- 
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pass used by modern surveyors did not 
even exist at the time much of the public 
domain was being surveyed. 

Fraudulent and slipshod surveying 
and recording undoubtedly occurred. 
Field surveyors worked long hours for 
low wages with crude instruments. They 
often found themselves knee deep in mud 
or snow, tortured by flies and mosquitoes, 
and frightened by the very wilderness 
they had come to map. 

As Vernon Carenstan points out in his 
book on the history of public lands: 

(P)erhaps no one had a right to expect the 
task (of surveying) to be done well: the 
remark vble thing was that it was done at all, 
that the whole machinery did not collapse. 


The job of surveying the public lands 
is yet to be completed. According to the 
BLM’s own statistics, at the close of the 
1975 fiscal year, 405,027,320 acres of fed- 
erally owned property in the United 
States remained to be surveyed. Of the 
unsurveyed land, 77 percent, or nearly 
314 million acres, lies in Alaska. The re- 
maining acres are located exclusively in 
11 Western States. 

Arizona has about 11 million acres of 
public land still umsurveyed; California 
has 9.2 million acres; Colorado, 3.7 mil- 
lion; Idaho, 8.8 million acres; Montana, 
9.0 million acres; Nevada, 19.5 million 
acres; North Dakota, 4.7 million acres; 
Oregon, 2.8 million acres; Utah, 8.9 mil- 
lion acres; Washington, 6.3 million acres; 
and Wyoming, 6.7 million acres. In States 
like Nevada, where the Government holds 
86 percent of all real property, the fact 
that Federal surveys are unfinished 
means that much of the land area of the 
State is unsurveyed. 

It is the law that before the United 
States has conveyed lands, it may make 
as many surveys of a tract of public lands 
as it desires and the last accepted survey 
will control. It is also the law, however, 
that once property rights are acquired 
on the faith of a Government survey, 
that survey, even if erroneous, becomes 
controlling. 

By statute, property rights once vested 
in bona fide private owners and claimants 
cannot be affected by subsequent resur- 
veys which change the boundaries of the 
public lands. The essential rule of a re- 
survey, is, therefore, to follow the steps 
of the first survey. The clear duty of the 
retracting surveyor is to determine what 
the first surveyor did, not what he should 
have done. 

Because of the complex detective work 
a surveyor must perform in order to re- 
establish lost boundary lines, the task of 
resurveying the public lands is not likely 
to be accomplished quickly. 

Because many original surveys were 
not properly or uniformly conducted, re- 
creating them may not always be possi- 
ble, regardless of the diligence of BLM 
surveyors. The Government and private 
landowners are certain to disagree in 
some instances on just where a boundary 
originally lay. Because of this, resurveys 
can be expected to create nearly as many 
problems as they solve. 

Due to the expanse of public land 
across the country, many honest disputes 
can develop between the Government 
and private citizens. Although the exact 
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size of the unintentional trespass prob- 
lem is difficult to judge, one observer, 
commenting on the findings of the Pub- 
lic Land Law Review Commission, termed 
it not severe, but substantial nonethe- 
less. 

For anyone who has paid full value 
for land they thought was theirs, made 
valuable improvements, mortgaged it, 
met tax assessments against it, and be- 
come emotionally attached to it, the 
problem can only be termed harsh. 

To remedy this situation, the bill Iam 
proposing would go beyond the sharply 
limited relief currently available to a 
narrowly defined group of people. In 
place of existing law, I am proposing a 
procedure which would allow innocent 
trespassers enough aid to resolve their 
disputes with the Federal Government. 

In general terms, this legislation would 
provide that: 

First. Claimants who meet the require- 
ments for color of title do not have to 
purchase the land from the Government 
as currently required under law. 

Second. Claimants must have held the 
land in good faith and in peaceful ad- 
verse possession for at least 20 years 
while making valuable improvements on 
the land. In the absence of work on valu- 
able improvements, the Jand would have 
to be held for at least 30 years. 

Third. The Secretary is not always re- 
quired to transfer a specific portion of 
land if it is needed by the Government 
for other purposes. 

Fourth. All mineral rights are reserved 
to the United States. 

Fifth. The actions of the Secretary 
was expressly made subject to judicial 
review. 

Congressional interest in balancing 
public and private interests has been 
a recurrent theme in public and policy 
over the years, and I believe my proposal 
closely follows this tradition. Land, after 
all, is one of our most important material 
resources, whether private or public. 
Central to this legislation is the funda- 
mental belief that both public and pri- 
vate interests need to be protected. 

Obviously, the bill is aimed at provid- 
ing a large measure of help for private 
parties. At the same time, it was care- 
fully drafted to incorporate important 
safeguards for public domain. By reserv- 
ing all mineral rights, the possibility of 
using the provisions for land speculation 
are greatly reduced. Yet another impor- 
tant protective measure is available to 
the Secretary in cases where public land 
must be retained. Under those circum- 
stances, the Secretary has the authority 
to keep the land and offer the claimant 
a comparable niece of property or a cash 
payment equal to the value of the prop- 
erty plus improvements. 

Mr. President, existing laws also carry 
the same safeguards for the public in- 
corporated in my proposal, but there are 
district limits on the aid available to un- 
intentional trespassers. The Quiet Title 
Act of 1972, while a very important 
statute for many, does not help those 
people who technicallv do not have good 
title because of surveying errors dis- 
covered in recent resurveys. Another 
useful statute, the Color of Title Act, 
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does provide some relief of victims of 
surveying errors, but again its aid is 
limited. 

Based on review of these laws and a 
recognition of the real problems encoun- 
tered by innocent landowners who run 
afoul of Government resurveys, I believe 
the legislation I am proposing today 
represents an important tool in reestab- 
lishing equity to such situations. We 
should not underestimate the magnitude 
of the problem we are addressing here. 
Public land accounts for over one-third 
of our total land surface, encompassing 
large areas in both the Eastern and 
Western reaches of the Nation. In order 
to insure that we remedy the problems 
confronting many private landowners, I 
feel that this legislation will serve as 
a starting point for Senate action. 

Mr. President, I would like to make one 
final point concerning my proposal. 
When survey problems for several fami- 
lies in the community of Blue River first 
became apparent, students and faculty 
at the University of Oregon law school 
were quick to respond to my request for 
help in researching the situation. One 
student in the Environmental Law 
Clinic, Mary Fiebing, played a crucial 
role in writing this legislation. Her 
thorough background studies and care- 
ful drafting of the bill were immense 
aids to me. It does no good to talk about 
the difficulties facing many landowners 
following resurveys when Federal law 
lacks the necessary tools to be of as- 
sistance. Ms. Fiebing helped focus at- 
tention on the problem and then helped 
immensely in working out possible solu- 
tions. And I want to again thank her 
for the time and effort. 

So that my colleagues may review this 
proposal in detail I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1036 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That as used 
in this Act, the term— 

(1) “Secretary” means the Secretary of the 
Interior; 

(2) “qualified person” means— 

(A) any individual who is authorized to 
hold title in the State in which the property 
is located; 

(B) any partnership or association, each 
of the members of which is within the pur- 
view of clause (A) of this paragraph; or 

(C) any corporation organized under the 
laws of the United States or of any State 
therof, and authorized to hold title to real 
property in the State in which the property 
is located; 

(3) “public land” means— 

(A) land owned by the United States, in- 
cluding land permanently or temporarily 
withdrawn, withheld, or reserved from pri- 
vate appropriation and disposal, as well as 
land available for private appropriation and 
disposal, but excluding land dedicated to In- 
dian reservations; 

(B) any interest of the United States in 
land, other than a security interest or water 
right; 

(4) “color of title” means a written instru- 
ment which gives the semblance or sppear- 
ance of title but is not title in fact; 
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(5) “good faith” means a good faith at the 
time of acquisition of color of title. 


PETITIONS FOR GRANT OF PATENT 


Sec. 2. (a) (1) Any qualified person who 
believes he has a valid claim under color uf 
title to an interest in public land, and meets 
the standards as provided in section 2(b) of 
this Act, may file a petition for a patent 
thereto with the Secretary. 

(2) Application under this Act may be 
made for Government-surveyed land. If un- 
surveyed, the petition shall include a descrip- 
tion sufficiently complete to identify the lo- 
cation, boundary, and area of the land, and, 
if possible, the approximate description or 
location of the land by section township and 
range. If unsurveyed land is claimed, final 
action will be suspended until the plat of 
survey has been officially filed. 

(3) Each petition shall include informa- 
tion relating to all record and nonrecord 
conveyances, and to all nonrecord claims of 
title affecting the land. The statements of 
record conveyances must be certified by the 
proper county official or supported by an 
abstract of title. The petitioner may be called 
upon to submit documentary or other eyl- 
dence relating to conveyances or claims. 

(b) A patent shall be granted to a tract, 
a portion of a tract, or an interest in a tract 
claimed if the petitioner, his ancestors, or 
grantors have held said tract in good faith 
and in peaceful adverse possession under 
color of title for at least twenty years and 
have made valuable improvements thereon, 
or reduced a portion thereof to cultivation. 
Discovery of a defect in title after acquisition 
of title, but short of twenty years of adverse 
possession, shall not defeat a petition for 
grant of patent under this Act. 

(c)(1) Within a reasonable time after 
receipt of a petition for grant of patent, the 
Secretary shall determine the sufficiency of 
the petition and any supporting documen- 
tary evidence. If the Secretary determines 
that the petition and any supporting evi- 
dence is insufficient, an adjudicatory hear- 
ing shall be held regarding the claim ac- 
cording to appropriate procedures set forth 
in sections 554, 556, and 557 of title 5, 
United States Code. 

(2) If the Secretary determines the peti- 
tion is sufficient, initfally or upon com- 
pletion of a hearing held pursuant to sub- 
section (c)(1) above, he shall issue a patent 
for the interest claimed, up to and including 
a fee simple, in an area of public land not 
to exceed fifty acres upon the payment of 
not more than $1.25 per acre. 

(3) If the tract claimed is in excess of 
fifty acres, the Secretary may: 

(A) determine which particular portion 
of the land, not exceeding fifty acres, shall 
be patented, based on existing improvements 
and public need for the land, or 

(B) in his discretion, issue grants in ex- 
cess of fifty acres upon a finding that such 
excess acreage is not needed for public pur- 
poses and will be put to active use by the 
petitioner. This grant shall be made avail- 
able upon payment of $1.25 per acre. 

(4) Where land claims under this Act has 
been withdrawn, withheld, or reserved in ald 
of a function of a Federal department or 
agency other than the Department of the 
Interior, or of a State, county, municipality, 
water district, or other local governmental 
subdivision or agency, the Secretary may 
issue a patent thereto only with the consent 
of the head of the governmental unit con- 
cerned and under such terms and conditions 
as such unit head may deem necessary. 

(5) If the Secretary determines that a 
petition is sufficient but (A) the consent re- 
quired by subsection (c)(4) above is not 
given or terms and conditions imposed on 
such consent are unacceptable to the peti- 
tioner, or (B) the particular land claimed 
is needed for public purposes, the Secretary 
shall either issue the petitioner a patent 
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for a comparable tract of Federal land upon 
payment by the petitioner of $1.25 per acre, 
or pay the petitioner the fair market value 
of the land or interest in land claimed, in- 
cluding any improvements placed upon such 
land by the petitioner, his ancestors, or 
grantors. A petitioner who qualifies for a 
patent under this Act, but is denied title 
to the particular tract claimed under this 
subsection, shall have the option of electing 
monetary compensation over a patent to 
substitute land. 

(6) If a petitioner is to be given monetary 
compensation for lands claimed, improve- 
ments thereon, or both, as allowed under 
this subsection, the Secretary shall cause 
the land or improvements, or both, to be 
appraised, said appraisal to be on the basis 
of the value of the land or improvements, 
or both, exclusive of mineral interests, at 
the time of such appraisal. 

(7) No patent for substitute land and no 
monetary compensation shall be granted 
until arrangements satisfactory to the Secre- 
tary have been made for termination of the 
petitioner's occupancy of the land claimed. 

(8) The mineral interests of the United 
States in any land to which patent is issued 
under this Act shall be reserved to the United 
States, and shall be subject to sale, lease, and 
disposal under applicable leasing and mineral 
land laws. No right of surface ingress or 
egress is reserved to the United States. 

CONFLICTING CLAIMS 

Sec. 3. No patent shall issue under this 
Act for any tract to which there is a con- 
flicting claim adverse to that of the peti- 
tioner, unless and until such claim shall have 
been finally adjudicated in favor of such 
petitioner. 

JUDICIAL REVIEW 

Sec. 4. Any final action of the Secretary 
under this Act, including appraisals under 
section 2(c) (7), shall be subject to judicial 
review by the United States court of appeals 
for the circuit in which the property claimed 
is located upon the filing in such court with- 
in sixty days from the date of such action 
of a petition by any aggrieved person. A copy 
of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary 
or other officer designated by him for that 
purpose. Upon the filing of the petition, the 
court shall have jurisdiction to review the 
action in accordance with chapter 7 of title 
5 of the United States Code and to grant 
appropriate relief as provided in such 
chapter. 

RULES AND REGULATIONS 

Sec. 5. The Secretary is hereby authorized 
to make such rules and regulations as are 
necessary to carry out the provisions of this 
Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 6. There are hereby authorized to be 
appropriated such sums as may be neces- 
sary to implement the provisions of this Act. 

COLOR OF TITLE ACT 

Sec. 7. The provisions of this Act are 
intended to be supplemental to, and not in- 
tended to supersede or replace, the provisions 
of the Color of Title Act (43 U.S.C. 1068 et 
seq.).@ 


By Mr. EAGLETON (for himself 
and Mr. MATHIAS) : 

S. 1037. A bill to establish an actuarial- 
ly sound basis for financing retirement 
benefits for police officers, fire fighters, 
teachers, and judges of the District of 
Columbia and to make certain changes in 
such benefits; to the Committee on Gov- 
ernmental Affairs. 

DISTRICT OF COLUMBIA RETIREMENT REFORM ACT 
@ Mr. EAGLETON. Mr. President, once 
again, Senator Matuias and I are offer- 
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ing legislation to slay the goliath of a 
pension system for the District of Colum- 
bia. Mammothly over-generous, yet 
monstrously under-funded, the system 
confronts the District with financial 
ruin. Its unfunded liability increased 
by $500 million just since last year and 
now looms at $2.6 billion. Soon, perhaps 
within the next decade, the District, if 
the present pay-as-you-go system pre- 
vails, will pay more in pensions than it 
will in active duty salaries. 

The pension behemoth in the District 
is unique among American cities, and is 
principally the outgrowth of Federal 
concern and Federal indifference. On the 
one hand, concerned by the need for ad- 
ditional security in the Nation’s Capital, 
the Federal Government insisted on a 
police department of more than 5,000 
officers—twice that for cities of compar- 
able size. On the other, Congress which 
established the pensions for police of- 
ficers and fire fighters in 1916, never pro- 
vided adequate funding so that by the 
time the District took over management 
of its own affairs with Home Rule in 1975, 
the system was an insatiable monster, 
feeding its appetite for irresponsibly 
lavish pensions on the limited revenues 
of the District. 

Benefits under the existing systems 
were so bloated that the vast majorities 
of retirees could claim disability and get 
tax-free pensions. Ten years ago, the 
percentage of disability retirements 
reached an astounding 99 percent for re- 
tiring firemen and 98 percent for police- 
men. This, compared with from 15 to 46 
percent in other cities. In the past year, 
under pressure from reform and with 
more vigorous administration by local 
Officials, the percentage has dropped to 
44 percent for police and fire fighters, a 
significant and commendable improve- 
ment. Still, as long as the present pen- 
sion law is on the books, with its permis- 
sive criteria and swollen benefits, even 
for the most inconsequential of off-duty 
ailments, the potential for abuse remains 
overwhelming and dangerous. The law 
must be totally rewritten and thoroughly 
reformed. 

Last year, a reform bill emerged from 
conference and was passed by the Sen- 
ate and the House. Franklv, the bill was 
not as relentless as I would have liked, 
but it would have eliminated the most 
outrageous abuses. It provided costly 
penalties for the city for maladministra- 
tion, but the cost, inescapably, was high. 
To overcome more than 60 years of lav- 
ish benefits on a pauper’s purse, and to 
put the system, at long last, on an ac- 
tuarially responsible footing, the bill au- 
thorized $1.6 billion over 25 years. The 
White House killed the bill with a pocket 
veto. 

But the present gargantuan anachro- 
nism cannot continue, and now the 
White House, the Office of Management 
and Budget, the mayor's office are work- 
ing with Congress on the desperately 
needed reform. To get the legislative 
process into motion, and to establish a 
context for continued collaboration, I 
am introducing last year’s conference 
bill. It will provide the vehicle for hear- 
ings and for possible amendment and 
change. Most of its provisions are sound 
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and principled and will stand unaltered. 
Foremost are those that effectively will 
eliminate unwarranted disability pen- 
sions. Presently, a person can retire on a 
full tax-free pension no matter how 
slight his injury, or whether it occurred 
on duty or off. Eliminated would be the 
so-called aggravation clause for full pen- 
sions for off-duty injuries. Established 
would be a system of percentage dis- 
abilities, based on the degree of impair- 
ment, for persons who may not be able 
to fulfill the rigorous requirements for 
police or firefighters but are able-bodied 
for other work. Of course, persons, to- 
tally disabled in the line of duty are fully 
protected. The bill cracks down on a 
variety of abuses and provides for far 
greater administrative controls to hold 
down costs. Overall, I believe its provi- 
sions on benefits are fair to the District 
employees involved and responsible to 
the taxpayer. 

As for funding, I believe the Federal 
Government must bear responsibility for 
those costs accrued before home rule, 
the city for the liabilities accumulated 
under its administration. In effect, the 
Federal Government and the city would 
share costs until that time when the Fed- 
eral obligation would be met and the city 
would become solely responsible for all 
funding. 

Today's resurrection of last year’s con- 
ference bill follows similar action in the 
House and simply provides a single vehi- 
cle which can be improved and strength- 
ened through hearings and at markup 
before the May 15 deadline under the 
Budget Act. 

Reform cannot be put off, otherwise, 
the unfunded liability will grow uncon- 
trollably. Nor can reform be temporary 
and expedient. Otherwise, the abuses 
that have poured out millions in ques- 
tionable pensions can resume, Reform 
must be total, and absolute, and it must 
be achieved by this Congress.® 


By Mr. BAUCUS: 

S. 1038. A bill to require that imported 
meat and meat food products made in 
whole or in part of imported meat be sub- 
jected to certain tests and that such meat 
or products be labeled “imported” at all 
stages of distribution until delivery to the 
final consumer; to require that the cost 
of conducting such tests, and the cost 
of conducting certain inspections and 
identification procedures on imported 
meat and meat food products, be borne 
by the exporters of such articles; to re- 
quire certain eating establishments, 
which serve imported meat, to inform 
customers of that fact, and for other pur- 
poses; to the Committee on Agriculture, 
Nutrition, and Forestry. 

MEAT LABELING AND INSPECTION ACT OF 1979 


@ Mr. BAUCUS. Mr. President, today I 
am introducing the Meat Labeling and 
Inspection Act of 1979. This is a bill to 
establish stronger inspection standards 
for imported meat products and to re- 
quire that these products carry labels ex- 
Plaining that they are imports. 

For many years American cattlemen 
and other meat producers have com- 
plained that imported meat products 
have an unfair advantage over American 
meat, because they are not subject to the 
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same inspection standards that domestic 
products must meet. 

This legislation would help solve that 
problem and insure that foreign meat 
products are held to the same inspections 
as American products. 

Foreign producers would no longer be 
able to dump in our market quantities of 
meat that do not meet our stringent 
guidelines for wholesomeness. 

In addition to protecting American 
meat producers, this bill would protect 
consumers. They would know where the 
meat they purchase comes from, and that 
it is healthy. 

My bill contains three basic provisions. 

First, whenever imported meat is sold 
to consumers, its country of origin would 
have to be printed on the label. 

Second, meat products could not be 
imported unless tests had been con- 
ducted by competent inspectors to insure 
that the meat did not contain substances 
prohibited in food produced in the United 
States. 

Third, restaurants serving imported 
meat products would have to inform 
their customers of this fact. 

My bill would require foreign inspec- 
tors conducting tests on meat to be 
highly qualified. They would be required 
to inspect the internal organs of meat- 
producing animals, the easiest, and often 
the only, way to determine if the carcass 
contains poisonous substances. These 
tests are not now conducted on imported 
meat. Most important, my bill would 
give the U.S. Department of Agriculture 
the authority to refuse meat imports 
from countries with inadequate inspec- 
tion standards. 

Even with these safeguards, we will 
never be able to insure absolutely equal 
inspection by foreign inspectors. Thus, 
American consumers should be protected 
with clear labeling. Imvorted meat must 
be labeled as such. Consumers must be 
given the choice of buying domestic 
products or buying products that may 
oe completely meet American stand- 
a 


This is a time of great turbulence in 
the marketplace. The temptation is to 
open the floodgates to imported beef. But 
without adequate protection the Ameri- 
can consumer could be exposed to seri- 
ous health hazards. 

That is why it is essential that we 
establish now the kind of standards that 
will protect Americans from unwhole- 
some food. 

Mr. President, I want to emphasize 
that these labeling and inspection pro- 
posals are designed to complement, and 
not compromise international trade 
agreements. The importance of trade lib- 
eralization to the agricultural sector is 
undeniable, and I do not wish to under- 
cut the progress that is being made. 

The improved regulation of imported 
meat products has received the approval 
of both national consumer and agricul- 
tural organizations. 

I urge my colleagues to join me in 
calling for the consideration and enact- 
ment of the Meat Labeling and Inspec- 
tion Act of 1979. 


By Mr. CRANSTON (by request) : 
S5. 1039. A bill to amend title 38, United 
States Code, to extend and revise a pro- 
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gram of grants to State homes for vet- 
erans and to extend and expand a pro- 
gram of exchange of medical informa- 
tion, and for other purposes; to the 
Committee on Veterans’ Affairs. 

@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 1039, a bill to amend 
title 38, United States Code, to extend 
and revise a program of grants to State 
homes for veterans and t extend and 
expand a program of exchange of med- 
ical information, and for other purposes. 
I ask unanimous consent that the letter 
of transmittal, the text of the bill, the 
section-by-section analysis and the 
changes in existing law be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 1039 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (8) 
section 5033 of title 38, United States Code, 
is amended by striking out in subsection (a) 
“$15,000,000 for fiscal year ending Septem- 
ber 30, 1978, and a like sum for the succeed- 
ing fiscal year” and inserting in Meu there- 
of “$5,000,000 for the fiscal year ending Sep- 
tember 30, 1980, and such sums as may be 
necessary for each succeeding fiscal year 
through the fiscal year ending September 30, 
1984". 

(ad) Section 5035(d) of title 38, United 
States Code, is amended by— 

(1) striking out “(1)"; and 

(2) striking paragraph (2) in its entirety. 

Sec. 2.(a) Section 5054 of title 38, United 
States Code, is amended by— 

(1) striking out In subsection (a) where it 
first appears, “agreements with", and insert- 
ing in lieu thereof, ‘contracts, cooperative 
agreements with, and to make grants to"; 

(2) striking out in subsection (a) each 
time it appears, thereafter, “agreement”, and 
inserting in lieu thereof, “contract, coopers- 
tive agreement or grant”; 

(3) striking out in the last sentence of 
subsection (a), “agreements”, and insert- 
ing in lieu thereof, “contracts, cooperative 
agreements or grants”; 

(4) adding at the end a new subsection 
(c) as follows: 

“(c) The Administrator is authorized to 
enter into contracts, cooperative agreements 
with and to make grants to public or private 
nonprofit institutions, organizations, corpo- 
rations or entities in order to participate in 
cooperative health care personnel education 
programs within the geographical sreas of 
Veterans’ Administration health care facili- 
ties located in areas remote from major 
academic health centers.” 

(b) Paragraph (1) of subsection (c) of 
section 5055 of title 38, United States Code, 
is amended by— 

(1) striking out $3,500,000 for fiscal year 
1976; $1,700,000 for the period beginning 
July 1, 1976, and ending September 30, 1976; 
$4,000,000 for fiscal year 1977; $4,000,000 for 
fiscal year 1978; and "; and 

(2) adding a semicolon and the following 
immediately preceding the comma which 
follows “1970”: “2,500,000 for fiscal year 
1980 and such sums as may be necessary for 
fiscal years 1981 through 1983". 


WASHINGTON, D.C.. 
April 18, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear Mr. Presment: There is transmitted 
herewith a draft bill, “To amend title 38, 
United States Code, to extend and revise & 
program of grants to State homes for vet- 
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erans and to extend and expand a program 
of exchange of medical information, and for 
other purposes.”, with the request that it be 
introduced in order that it may be considered 
for enactment. 

Section 1 of the draft bill would amend 
section 5033 of title 38, United States Code, 
to extend the program of grants to States 
for the construction, remodeling, or renova- 
tion of State home facilities for furnishing 
hospital, domiciliary, and nursing home care 
for eligibile veterans, and would authorize 
an appropriation of $5 million for Fiscal Year 
1980, and such sums as may be necessary an- 
nually for Fiscal Years 1981 through 1984, to 
carry out such a program. 

The proposal would also amend section 
5035(d) to delete the limitation on the 
amount that any one State may receive in 
any Fiscal Year. 

The State home program has long been 
recognized as a high-quality, cost-efficient 
alternative to the provision of extended care 
in VA facilities. It is an important step in 
dealing with the medical needs of our eld- 
erly veterans. It began on August 27, 1888, 
with the enactment of an Act to provide aid 
to State or territorial homes for the support 
of disabied soldiers and sailors of the United 
States. In 1939, the law was amended to ex- 
tend assistance to hospital care provided in 
State homes. In 1964, Public Law 88-450 ex- 
tended Federal assistance to State homes to 
include nursing home care, and separate per 
diem payments were established for each 
level of care, namely, domiciliary, nursing 
home, and hospital care. 

Public Law 91-178 authorized a separate 
per diem rate for State home hospital care 
and established a grant-assistance program 
providing 50 percent Federal funding for 
the remodeling of existing hospital and 
domiciliary facilities. The statute authorized 
annual appropriation for such grants of $5 
million. Public Law 93-82 raised the maxi- 
mum amount of VA participation in indi- 
vidual projects in both the nursing home and 
the domicilary and hospital facility programs 
from 50 to 65 percent. 


Since 1964, the VA has provided grants in 
excess of $54 million to 22 States for nurs- 
ing home construction, expansion, and re- 
modeling projects. Since the 1969 enactment 
of authority for domiciliary and hospital re- 
modeling grants in Public Law 91-178, the 
VA has provided 16 States with $89 million 
for domiciliary and hospital facility remodel- 
ing projects. 

Present VA facilities are not adequate to 
cope with the special needs of today's elderly 
veterans. The VA’s 88 nursing homes are filled 
to capacity with long waiting lists for admis- 
sion to most of them. Some State nursing 
homes and domicillaries are also running at 
near capacity. It is clear that much needs to 
be done to prepare for the increasing num- 
ber of elderly veterans (about threefold in 
15 years) who will require extended care be- 
fore the next decade has passed. 

As mentioned above, Public Law 95-62 pro- 
vided that no one State may receive in any 
Fiscal Year in the aggregate more than one- 
third of the amount appropriated to carry 
out the purposes of the State homes pro- 
gram. This language was inserted to fore- 
close the possibility of inequitably large 
grants to a few States. However, this restric- 
tion, as currently framed, can prove imprac- 
tical and detrimental to the implementation 
of an effective program. For example, if no 
more than $5 million is appropriated in one 
Fiscal Year, the restriction poses an impedi- 
ment which may frustrate entirely the pur- 
pose of the appropriation. In such a situa- 
tion, any one State would be limited to a 
grant of $1,667,000 for that Fiscal Year. In 
many instances, this limitation on VA as- 
sistance would limit the scope of a project 
to the extent that it would not be feasible 
or cost effective to undertake the project. 
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This is particularly true where new construc- 
tion is contemplated. In addition, the 
amount of future grants would not be known. 
This problem would be overcome by the pro- 
posed amendment which would delete the 
limitation. This would allow for realistic 
construction planning not only for the Fis- 
cal Year in question, but also for subsequent 
Fiscal Years. 

Since it Is impossible to predict what funds 
may be appropriated for the State home 
program, we are unable to project the five- 
year cost to the VA of implementing the pro- 
gram. Therefore, the actual cost will depend 
on the level of appropriations. 

Section 2 of the draft bill would amend 
sections 5054 and 5055 of title 38, United 
States Code, to extend the program of ex- 
change of medical information, to expand 
it to authorize contracts, cooperative agree- 
ments, and grants for cooperative health care 
personnel education programs within geo- 
graphic areas of VA health care facilities lo- 
cated in areas remote from major academic 
medical centers and to authorize appropria- 
tions of $2.5 million for Piscal Year 1980, and 
in such amounts as are necessary for each 
Fiscal Year from 1981 through 1983 in order 
to extend the program of exchange of medical 
information. 

The original authority to conduct a pilot 
program for exchange of medical information 
was granted by enactment of Public Law 
89-785 in November 1966. The program was 
originially funded in Fiscal Year 1968 with 
an appropriation of $942,000. Appropriations 
have been regularly increased as the program 
expanded. Section 5055(c) (1) of title 38, con- 
tains appropriation authorizations of $4 mil- 
lion each year for Fiscal Years 1978 and 1979. 
The draft bill authorizes appropriation of 
$2.5 million for Fiscal Year 1980, and such 
things as may be necessary for each of the 
Fiscal Years, 1981 through 1983. 

The pliot projects now being conducted 
under this authority often involve advanced 
medical and communications technology. 
Through the use of satellites, closed circuit 
television networks, videotape, and other 
modern. means of communication, the ex- 
pertise of the most sophisticated major 
medical centers may be brought to remote 
locations. These projects have helped attract 
and retain highly trained and qualified mem- 
bers of the medical profession at the par- 
ticipating hospitals. 

To date, 51 separate projects have been 
funded by the VA through grants to medi- 
cal schools, hospitals, and research centers, 
as well as by direct funding to VA hospitals. 
The funds appropriated for these projects 
have been fully expended and well invested 
in pilot programs which, once established, 
rapidly make contributions to improved pa- 
tient care. All VA hospitals are involved in 
the exchange of medical information pro- 
gram, either as “core” hospitals from which 
information flows to outlying hospitals, or as 
recipients of information. 

While there are affiliations between 103 of 
the nation’s medical schools and various VA 
facilities, not all VA medical centers are af- 
fillated. Those unaffiliated VA medica) facili- 
ties located in remote areas are particularly 
in need of educational opportunities for the 
development of health care personnel. 
Through cooperative education programs in 
several communities, training opportunities 
are provided through formation of nonprofit 
corporations comprised of VA participants 
and community health care providers and 
educators. Six such programs are currently 
in operation. Each program is unique, evolv- 
ing out of local needs and drawing on & 
wide range of local resources, including sup- 
port by the concerned VA medica] center. 
VA support may include grants through 
which the cooperative programs provide edu- 
cational opportunities not otherwise avail- 
able within the community. The VA benefits 
from such programs through the enhance- 
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ment of both quality and quantity of health 
care personnel resources available to VA 
health care facilities. The programs also re- 
sult in increased recognition of the VA as 
an integral part of the health care establish- 
ment at both local and national levels. 

This portion of the draft bill would serve 
to clarify the VA’s authority concerning such 
programs by specifically authorizing VA's full 
participation in such cooperative education 
programs. Under this proposal, participation 
by the VA would be limited to the geographic 
area surrounding VA medical centers remote 
from major academic health centers. 

The costs of extending the exchange of 
Med:cai .n.ora.ationa program would depend 
on the sums appropriated by the Congress for 
that purpose. We do not anticipate any in- 
creased cost to the VA if the cooperative 
health education program authority is en- 
acted. 

Advice has been received from the Office 
of Management and Budget that the enact- 
ment of the draft legislation would be in ac- 
cord with the program of the President. 

Sincerely, 
Max CLELAND, 
Administrator. 


SECTION-BY-SECTION ANALYSIS OF Drarr BILL 


Section 1 of the draft bill would amend 
section 5033(a) of title 38, United States 
Code, to extend the program of grants to 
States for the construction, remodeling, or 
renovation of State home facilities for fur- 
nishing hospital, domiciliary, and nursing 
home care to eligible veterans, and would au- 
thorize an appropriation of $5 million for Fis- 
cal Year 1980, and such sums as may be nec- 
essary annually for Fiscal Years 1981 through 
1984, Such funds were authorized for Fiscal 
Years 1978 and 1979. 

It would also delete section 5035(d)(2) of 
title 38 to eliminate the existing limitation 
that no one State may receive in any one 
fiscal year more than one-third of the aggre- 
gate amount appropriated in such fiscal year 
for carrying out the program. As currently 
phrased, this restriction has the effect of ob- 
structing implementation of an effective pro- 
gram. In many instances, the limitation on 
VA assistance would limit the scope of a 
project to the extent that it would not be 
feasible or cost effective to undertake the 
project. The proposed amendment would 
allow for realistic construction planning not 
only for the fiscal year in question, but also 
for subsequent fiscal years. 

Section 2 of the draft bill would amend 
section 65054(a) of title 38, United States 
Code, which authorizes agreements with 
medical schools, research centers, and indi- 
vidual members of the medical profession for 
the exchange of medical information. Under 
the amendments, the terms “contracts, coop- 
erative agreements, and grants” would re- 
place the term “agreement” both in the sin- 
gular and in the plural as appropriate. 

The purpose of the amendments to subsec- 
tion (a) is to adopt the provision of Public 
Law 95-224 on standardizing the use of the 
terms contract, cooperative agreement, and 
grant throughout the Government. 

The amendments to subsection (a) will re- 
sult in an expansion of authority under that 
subsection because, previously, that provision 
authorized only “agreements.” 

In addition, section 2 of the bill would add 
a new subsection (c) to section 5054. This 
amendment would provide specific authority 
for the VA to enter into contracts, coopera- 
tive agreements with and to provide grants to 
public or private nonprofit institutions, orga- 
nizations, corporations, or entities for coop- 
erative health care personnel education pro- 
grams within geographic areas of VA health 
care facilities located in areas remote from 
major academic medical centers. 

Most, but not all VA health care facilities 
are affiliated with medical schools. Those 
unaffiliated VA medical facilities located in 
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remote areas are particularly in need of 
educational opportunities for the develop- 
ment of health care personnel. Through 
cooperative education programs, training 
opportunities are provided through forma- 
tion of nonprofit corporations comprised of 
VA health care facilities and community 
health care providers and educators. VA 
support of such a program may include 
grants through which the cooperative pro- 
grams provide educational opportunities not 
otherwise available within the community. 

This section of the draft bill would also 
amend section 5055(c) (1) of title 38, United 
States Code, to continue the pilot program 
of exchange of medical information begun 
by Public Law No. 89-785. Under this section 
of the draft bill, this program would be 
extended for four more years through Fiscal 
Year 1983 and would be funded by an au- 
thorized $2.5 million in Fiscal Year 1980, 
and such amounts of appropriations as the 
Congress may authorize as necessary to con- 
tinue the program during the Fiscal Years 
1981 through 1983. 

The exchange of medical information pro- 
gram involves the use of satellites, closed cir- 
cuit television networks, videotapes, and oth- 
er modern means of communication so that 
the expertise of the most sophisticated major 
medical centers can be shared even with 
health care facilities located in remote areas. 
VA health care facilities act as either “core” 
facilities from which information flows to 
outlying health care facilities or as recipi- 
ents of such information. 

CHANGES IN EXISTING LAW MADE sy DRAFT 
Bri 

Changes in existing law made by this bill 
are shown as follows (existing law proposed 
to be omitted is enclosed in brackets, new 
matter is italic, existing law in which no 
change is proposed is shown in roman): 


TITLE 38—UNITED STATES CODE 


Part VI—ACQUISITION AND DISPOSITION OF 
PROPERTY 


Chapter 81—Acquisition and Operation of 
Hospital and Domiciliary Facilities; Pro- 
curement and Supply 


. * * . . 


Subchapter III—State Home Facilities for 
Furnishing Domiciliary, Nursing Home, 
and Hospital Care 

* * . . . 


$ 5033. Authorization of appropriations 


(a) There is hereby authorized to be ap- 
propriated [$15,000,000 for the fiscal year 
ending September 30, 1978, and a like sum 
for the succeeding fiscal year] $5,000,000 for 
the fiscal year ending September 30, 1980, 
and such sums as may be necessary for each 
succeeding fiscal year through the fiscal year 
ending September 30, 1984. Sums appropri- 
ated pursuant to this section shall be used 
for making grants to States which have sub- 
mitted, and have had approved by the Ad- 
ministrator, applications for carrying out 
the purposes and meeting the requirements 
of this subchapter. 

* . . . . 
§ 5035. Applications with respect to projects; 
payments 
ka . . * > 
(a) [(1)] 
. . . . . 

[(2) No one State may receive in any fis- 
cal year in. the aggregate under this sub- 
chapter more than one-third of the amount 
appropriated for carrying out this subchap- 
ter in such fiscal year. }] 

. 


Facili- 


Subchapter IV—Sharing of Medical 
ties, Equipment, and Information 
. 
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§ 5054. Exchange of medical information. 


(a) The Administrator is authorized to 
enter into contracts, cooperative agreements 
with, and to make grants to medical schools, 
hospitals, research centers, and individual 
members of the medical profession under 
which medical information and techniques 
will be freely exchanged and the medical 
information services of all parties to the con- 
tract, cooperative agreement or grant will be 
available for use by any party to the con- 
tract, cooperative agreement or grant, under 
conditions specified in the contract, coopera- 
tive agreement or grant. In carrying out the 
purposes of this section, the Administrator 
shall utilize recent developments in elec- 
tronic equipment to provide a close educa- 
tional, scientific, and professional link be- 
tween Veterans’ Administration hospitals 
and major medical centers. Such contracts, 
cooperative agreement or grants shall be 
utilized by the Administrator to the maxi- 
mum extent practicable to create, at each 
Veterans’ Administration hospital which is a 
part of any such contract, cooperative agree- 
ment or grant, an environment of academic 
medicine which will help such hospital at- 
tract and retain highly trained and qualified 
members of the medical profession. 

. . . * . 
(c) The Administrator is authorized to 
enter into contracts, cooperaitve agreements 
with and to make grants to public or private 
nonprofit institutions, organizations, corpo- 
rations or entities in order to participate in 
cooperative health care personnel education 
programs within the geographical areas of 
Veterans’ Administration health care facili- 
ties located in areas remote from major aca- 
demic health centers. 
. . . kd . 

§ 5055. Pilot programs; grants to medical 
schools 
. . . . . 

(c) (1) There is hereby authorized to be 
appropriated an amount not to exceed $3,- 
500,000 for fiscal year 1976; $1,700,000 for the 
period beginning July 1, 1976, and ending 
September 30, 1976; $4,000,000 for fiscal year 
1977; $4,000,000 for fiscal year 1978; and 
$4,000,000 for fiscal year 1979; $2,500,000 for 
fiscal year 1980 and such sums as may be 
necessary for fiscal years 1981 through 1983, 
for the purpose of developing and carrying 
out medical information programs under this 
section on a pilot program basis and for the 
grants authority in subsection (b) of this 
section. Pilot programs authorized by this 
subsection shall be carried out at Veterans’ 
Administration hospitals in geographically 
dispersed areas of the United States. 

7 . . . *e@ 
By Mr. DURKIN: 

S. 1040. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
partial exclusion of interest from gross 
income; to the Committee on Finance. 
@ Mr. DURKIN. Mr. President, I rise to 
introduce a measure that will help the 
wage earners of this country withstand 
the ravages of inflation. This bill, the 
Savings Incentive Act of 1979, will allow 
taxpayers to exclude part of the interest 
they earn from savings during the tax 
year. 

The bill has two provisions. Under the 
first part, all taxpayers below the age of 
60 will be able to exclude $1,000 in in- 
terest earnings. Taxpayers filing joint 
returns would be able to exclude $2,000. 

Second, because older Americans are 
usually the most dependent upon savings 
and the interest derived from fixed 
amounts of money, and because they are 
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the most exposed to the impact of infla- 
tion, my bill allows them a significantly 
higher exclusion. Under this measure 
taxpayers who are over the age of 60 
would be able to exclude $2,500 in inter- 
est. If they file a joint return, the limit 
would be $5,000. 

Finally, in order to make sure that the 
major beneficiaries of this bill will be 
working Americans and not the rich, 
there is a provision which reduces the ex- 
clusion by one-half of the amount by 
which the interest amount exceeds $20,- 
000 in adjusted gross income for single 
returns and $40,000 for joint returns. 
This provision would not apply to senior 
citizens. 

It is no secret that persistent high in- 
flation has made hash of the savings 
plans on which many Americans once re- 
lied. At a time when inflation is heading 
into the double-digit range, the maxi- 
mum interest rates that most Americans 
can get are fixed far below this rate. 
Even worse, and even more illogically, all 
of even this pitifully small amount is 
treated as “profit” and subject to taxa- 
tion at the full marginal tax rates. 

There may have been a point to this 
practice in the days when inflation was 
negligible. Now it simply represents a 
perverse form of double taxation on the 
middle class American. 

Mr. President, the obvious result of 
this continuing inequity is to cause mil- 
lions of Americans to change their 
spending and savings habits. There is 
little reason to put any money in a sav- 
ings account when the money will be 
worth less after it is withdrawn than 
when it is put in. It is no wonder that 
many have decided to spend now, rather 
than save for later. Under the circum- 
stances, this may indeed be the most 
rational course for the small saver 
trapped by inflation. 

And yet we should all recognize the 
disastrous consequences of this type of 
behavior. Not only will inflation be stim- 
ulated, but the savings accounts which 
fuel capital formation and economic 
growth in this country will be severely 
eroded. In the long run we will all suffer 
the consequences. 

Mr. President, we must reverse this 
dangerous course. 

No one, of course, would pretend that 
the comparatively modest relief measure 
I am introducing today will solve totally 
this fundamental problem. But it will 
help. And help is needed. 

Proposals such as this may seem at 
first glance to be expensive. But it is 
essential to bear in mind that any meas- 
ure that stimulates savings will lead toa 
direct increase in overall taxable savings. 
If people put more money into their sav- 
ings accounts, obviously much or all of 
the revenue loss from this bill will be 
offset. 

Second, there is, of course, a direct 
multiplier effect stemming from in- 
creased savings activity. This multiplier 
effect will not only stimulate the econ- 
omy generally, but will eventually lead to 
increased tax collections at both the Fed- 
eral and State levels. 

I understand that there is a consider- 
able split among the economists about 
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the effects of such a change. But in fair- 
ness to the millions of small savers who 
are suffering from a cruel inflation tax, I 
believe the time for action is now. 

Therefore, I urge my colleagues to 
support this measure. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1040 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That part III 
of subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 (relating to items 
specifically excluded from gross income) is 
amended by redesignating section 124 as 125, 
and by inserting after section 123 the follow- 
ing new section: 

SEC. 124. INTEREST. 

“(a) In GENERAL.—In the case of an in- 
dividual, gross income does not include any 
amount received as interest or dividends on 
a time or demand deposit with— 

“(1) a commercial or mutual savings bank 
the deposits and accounts of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the bank is located, 

“(2) a savings and loan association, build- 
ing and loan association, or similar associa- 
tion, the deposits and accounts of which are 
insured by the Federal Savings and Loan In- 
surance Corporation or which are otherwise 
insured in accordance with the requirements 
of the law of the State in which the asso- 
ciation is located, or 

“(3) a credit union, the deposits and ac- 
counts of which are insured by the National 
Credit Union Administration Share Insur- 
ance Fund or which are otherwise insured in 
accordance with the requirements of the law 
of the State in which the credit union is 
located. 

“(b) Lirmrrations.— 

“(1) INTEREST LIMITATIONS.—The amount 
of interest excluded under subsection (a) 
shall not exceed— 

“(A) $2,500, in the case of a single indi- 
vidual or a married individual filing a sep- 
arate return, who has attained age 60 before 
the close of the taxable year, 

“(B) $5,000, in the case of a married in- 
dividual filing a joint return where at least 
one of the individuals filing such return has 
attained age 60 before the close of the taxable 
year, 

“(C) $1,000, for all other single individuals 
or married individuals filing separate returns, 
or 

“(D) $2,000, for all other married individ- 
uals filing joint returns, 

“(2) ADJUSTED GROSS 
TIONS.— 

“(A) In the case of a taxpayer claiming an 
exclusion under subsections (b)(1)(A) or 
(b) (1) (B) of this section, no income limita- 
tion shall be applied. 

“(B) If the adjusted gross income of the 
taxpayer for the taxable year exceeds— 

“(1) $20,000 in the case of an individual 
claiming the exception under subsection (b) 
(1) (C) of this section, or 

“(i1) $40,000 in the case of individuals 
claiming the exception under subsection (b) 
(1) (D) of this section, 
the amount of interest which may be ex- 
cluded under subsection (a) of this section 
shall be reduced by one-half of the excees of 
adjusted gross income of such individual or 
individuals over the amount applicable to 


such individual or individuals under this sec- 
tion. 


INCOME LIMITA- 
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“(c) SPECIAL RuLES.—For purposes of this 
section— 

“(1) SATISFACTION OF AGE REQUIREMENTS.— 
In the case of a husband and wife who make 
a joint return, the age requirement contained 
in subsection (a) shall, with respect to in- 
terest received from assets owned jointly, be 
treated as satisfied if either spouse has satis- 
fied such requirement before the close of the 
taxable year. 

“(2) COMMUNITY PROPERTY.—This section 
shall apply without regard to the community 
property laws of any State. 

“(3) DETERMINATION OF STATUS.—For pur- 
poses of this section the determination of 
whether an individual is married shall be 
made in the manner prescribed by section 
143, 

“(d) NONRESIDENT ALIEN INELIGIBLE FOR 
ExcLusion.—This section shall not apply to 
any nonresident alien.” 

“(e) REDESIGNATION.—The table of sec- 
tions for such part III is amended by striking 
out the last item and inserting in lieu there- 
of the following: 


“Sec. 124. Partial exclusion of interest re- 
ceived by individuals, 
"Sec. 125. Cross references to other Acts.” 
“({) EFFECTIVE Date.—The amendments 
made by this Act shall apply to taxable years 


ending after the date of enactment of this 
Act."@ 


By Mr. CRANSTON (by request) : 
S. 1041. A bill to eliminate a discharge 
from an armed force under conditions 
other than honorable on the basis of a 
continuous absence without authority 
for 180 days or more as a bar to receipt 
of benefits under laws administered by 
the Veterans’ Administration; to the 
Committee on Veterans’ Affairs. 
@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 1041, a bill to elimi- 
nate a discharge from an armed force 
under conditions other than honorable 
on the basis of a continuous absence 
without authority for one hundred and 
eighty days or more as a bar to receipt 
of benefits under laws administered by 
the Veterans’ Administration. I ask 
unanimous consent that the letter of 
transmittal and the text of the bill be 
printed in the RECORD. 


There being no objection, the bill and 
letter were ordered to be printed in the 
REcorpD, as follows: 


S. 1041 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (a) of section 3103 of title 38, United 
States Code, is amended by deleting, im- 
mediately following the word ‘“ceserter,” 
the words “or on the basis of an absence 
without authority from active duty for a 
continuous perlod of at least one hundred 
and eighty days if such person was dis- 
charged under conditions other than hon- 
orable unless such person demonstrates to 
the satisfaction of the Administrator that 
there are compelling circumstances to war- 
rant such prolonged unauthorized ab- 
sence,". 

Sec. 2. This amendment shall take effect 
on the day of enactment. 


VETERANS ADMINISTRATION, 
Washington, D.C., April 12, 1979. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 
DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a bill, amending sub- 
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section (a) of section 3103 of title 38, United 
States Code, “To eliminate a discharge from 
an armed force under conditions other than 
honorable on the basis of a continuous 
absence without authority for one hundred 
and eighty days or more as a bar to receipt 
of benefits under laws administered by the 
Veterans Administration.” It is requested 
that the draft bill be introduced and con- 
sidered for enactment. 

Public Law 95-126 amended subsection 
3103 (a), title 38, United States Code, to pro- 
vide that a discharge under other than hon- 
orable conditions based on an absence with- 
out authority for a continuous period of 
180 days or more constitutes a bar to vet- 
erans’ benefits in the absence of demonstrat- 
ing to the satisfaction of the Administrator 
of Veterans Affairs that there are compelling 
circumstances to warrant such prolonged 
absence. 

The President, on signing Public Law 95- 
126 on October 8, 1977, noted that the Act 
contains some provisions which he viewed 
as troubling. particularly the 180-day pro- 
vision, and which he would attempt to al- 
leviate by further legislation. 

After the enactment of Public Law 95-126, 
instructions for the implementation of this 
provision stressed the compassionate con- 
sideration to be employed in the determina- 
tion of compelling circumstances surround- 
ing the prolonged absence. The instructions 
required that particular attention be given 
to the following factors: 

a. The length and character of service, 
exclusive of the period of prolonged absence 
without official leave (AWOL); 

b. The reason that the individual was 
AWOL, evaluated in terms of the claimant’s 
age, cultural background and education; 

c. Whether compelling circumstances ex- 
isted as a matter of law; 

d. The stress of the rigors of overseas serv- 
ice; and 

e. The effect of combat service, combat 
wounds or other disability. 

Following completion of the Presidential 
review memorandum on the status of 
Vietnam-era veterans, the President, on 
October 10, 1978, announced through a mes- 
sage to Congress that: 

“Ninety-seven percent of all Vietnam-era 
Veterans received discharges under honor- 
able conditions after completing service. It 
is only fair that those few individuals with 
discharges under other than honorable con- 
ditions be presented with the fullest possible 
justification for the action taken against 
them. Because of the serious harm such a 
discharge can do to a Veteran seeking a re- 
sponsible place in society, the government 
must assure that discharge review is readily 
available to insure fair and humane 
treatment, 

“In this connection the Administration 
will: 

“Grant assistance to Veterans seeking dis- 
charge review. The Department of Defense 
has agreed to provide indices of discharge 
review/correction board cases to selective 
regional offices of the VA. 

“Submit legislation to modify the provi- 
sions of PL 95-196 [sic, 95-126] which auto- 
matically barred VA benefits for combat 
Veterans discharged because of unauthorized 
absences of 180 days or more.” 

Consideration of the President's concern 
regarding the 180-day provision brings into 
question the necessity and advisability of 
including within 38 U.S.C. §3103(a) a bar 
to VA benefits based upon prolonged un- 
authorized absence when the bars for deser- 
tion, as well as by reason of the rentence 
of a general court-martial, adeouatelv cover 
essentially the same situation. We specifically 
believe that the Department of Defense dis- 
charge review boards, operating under the 
“prblished uniform standards” mandated by 
Public Law 95-126 [38 U.S.C. § 3103(e)]. are 
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far better equipped to evaluate the circum- 
stances, “compelling” or otherwise, of pro- 
longed unauthorized absence than the Vet- 
erans Administration acting under the 180- 
day provision. 

Additional cost resulting from enactment 
of this measure is virtually impossible to 
estimate but is not anticipated to be signifi- 
cant, i.e., less than $1 per year. 

Advice has been received from the Office 
of Management and Budget that enactment 
of this legislative proposal would be in ac- 
cord with the program of the President. 

Sincerely, 
Max CLELAND, Administrator. 


By Mr. DURKIN: 

S. 1042. A bill to stimulate the con- 
version to widesoread use of fuel-effi- 
cient gasohol mixes by providing a fi- 
nancial incentive to States and localities 
which convert all or part of their auto- 
motive fleets to such mixes; to the Com- 
mittee on Finance. 

@ Mr. DURKIN. Mr. President, today I 
am introducing a bill designed to in- 
crease dramatically the use of alcohol- 
based fuels in this country. The bill I in- 
troduce will provide sufficient incentives 
to State and local governments to con- 
vert their motor vehicle fleets to gasohol 
and show the American consumer that 
gasohol is every bit as good as gasoline. 

Gasohol, as it is popularly known, is a 
motor vehicle fuel mixture consisting of 
90 percent gasoline and 10 percent alco- 
hol, Although it is gaining daily in popu- 
larity, the use of gasohol to preserve 
precious supplies of petroleum is still 
limited, and for that reason the Congress 
must seek ways to encourage its use. 

I need tell no one in this Chamber 
that our insatiable appetite for im- 
ported oil is pushing this Nation toward 
the brink of financial chaos. In this year 
alone, the United States will likely pay 
some $50 billion for imported oil, a stag- 
gering transfer of money that accounts 
in large part for widespread inflation and 
our growing balance of payments deficit. 

There is no easy way to lessen our de- 
pendence on foreign oil supplies. We 
must seek solutions in a variety of meas- 
ures, and the widespread use of gasohol 
is certainly one of the most promising 
among them. 

Blending alcohol with gasoline not 
only enables this Nation to save vast 
amounts of oil, but will also stimulate 
development of a new fuel industry. Al- 
cohol, as my colleagues know, can be dis- 
tilled from many materials that today 
go to waste. 

With readily available technology, 
waste products like garbage and under- 
sized trees can be transformed into al- 
cohol and give us a virtually limitless 
supply of fuel. 

The purpose of the bill that I offer 
today is to prove to the American people 
that gasohol is as good a fuel for their 
automobiles as gasoline. This bill author- 
izes a subsidy to all State and local gov- 
ernments that convert their fleets to 
gasohol. The subsidy—to be paid through 
existing revenue sharing programs—will 
amount to 10 percent of that fleet’s 
gasoline purchases and will be sufficient 
incentive to make the minor adjustments 
needed to burn gasohol instead of gaso- 
line. Because this money will be paid 
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from the Federal revenue-sharing pro- 
gram, there will be no need for hiring 
large numbers of Federal bureaucrats. 

Once a sizeable number of cars begins 
to use gasohol, I am confident that the 
fuel will win widespread acceptance 
among the driving public. Demand for 
the alcohol fuel will increase and this 
Nation can look forward to lessening its 
dependence on foreign oil imports. I be- 
lieve this bill is an investment in the 
future of this country, promoting energy 
independence and saving us money in 
the long run. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1042 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Public Vehicle Gas- 
ohol Incentive Act of 1979”. 


AMENDMENT TO REVENUE SHARING 


Sec. 2. The State and Local Fiscal Assist- 
ance Act of 1972 is amended by adding at 
the end thereof the following: 


“SUBTITLE D—ENERGY EFFICIENCY INCENTIVES 


“Sec. 151. (a) The Secretary shall estab- 
lish a program of incentive grants to States 
for converting State and local government- 
owned motor vehicles to the use of gasohol. 

“(b) The Secretary shall for each State— 

“(1) determine the number of State and 
local government-owned motor vehicles (in- 
cluding school boards, regional entities or 
other governmental units) capable of op- 
erating with gasohol that are being operated 
as of January 1 of each year; 

(2) determine the annual gasoline usage 
of the vehicles described in paragraph (1); 

(3) determine the average retail price of 
unleaded gasoline as of January 1 of each 
year; 

“(4) establish a separate fund or account 
as a reserve against payments, which shall 
be paid from general revenues, and shal] to- 
tal an amount which is equal to 10 percent of 
the sum of the average g*soline usage of the 
above vehicles multiplied by the average re- 
tail price of unleaded gasoline; 

“(5) allocate funds to each State which 
meets the requirements of subsection (b) 
and locality as additions to payments under 
this Act; and 

“(6) develop and implement procedures for 
audit of funds transferred under this sec- 
tion, 

“(c) To be eligible for incentive payments 
under this section, a State shall certify to the 
Secretary the number of such State-owned 
or local government-owned vehicles which 
have been converted to the use of gasohol 
fuels during the preceding garter. For the 
purposes of this subsection conversion means 
the use of not less than 50 percent gasohol 
fuel ver vehicle. 

“(d) The Secretary shall compute the en- 
titlement for each State by multiplying the 
percentage of total National usage each 
State’s vehicles comprise by the actual per- 
centace of conversions to gesohol use within 
the State, as certified by the State under 
subsection (c). 

“(e) As used in this act, the term gasohol 
means any fuel consisting of a mixture of 
gasoline and at least 10 percent alcohol. Al- 
cohol meens methanol. ethanol or any other 
alcohol which is produced from renewable 
resources and which is suitable for use by it- 
self or in combination with other fuels as a 
motor fuel. 

“(f) There are authorized to be appro- 
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priated to carry out the purpose of the Act 
$125,000,000 for this fiscal year ending Sep- 
tember 30, 1980. 
“REPORT 

“Sec. 152. The Secretary shall report to the 
Congress 2 years after the enactment date 
on the effectiveness of this subtitle in stimu- 
lating the use of gasohol among State and 
local government-owned vehicles.” © 


By Mr. MOYNIHAN: 

S. 1046. A bill to amend the Solid Waste 
Disposal Act (as amended by the Re- 
source Conservation and Recovery Act of 
1976) to establish a program for the iden- 
tification and reclamation of abandoned 
hazardous waste sites, to establish a fund 
to be used for the reclamation of hazard- 
ous waste sites and for the compensa- 
tion of persons injured by hazardous 
waste, to provide a Federal cause of ac- 
tion for damages caused by hazardous 
waste, and for other purposes; to the 
Committee on Environment and Public 
Works. 

HAZARDOUS WASTE DISPOSAL AND RECLAMATION 

ACT 

è Mr. MOYNIHAN. Mr. President, my 
State, the State of New York, has in the 
past year been wracked by a discovery 
that has brought anguish to many of our 
citizens and has stirred fear and concern 
throughout the Nation: the discovery of 
a poisonous cornucopia of chemical 
wastes beneath the well-tended houses 
that had been built by an abandoned 
canal in Niagara County, N.Y. It is pos- 
sible that the shock of Love Canal will 
prove to be a decisive event, an event that 
will shape the next round of our efforts 
toward a healthful environment the way 
the Santa Barbara oil spill shaped the 
great environmentalist surge of the past 
decade. 

That, at least, would be my hope, and 
the hope of my energetic and thoughtful 
colleague in the House of Representa- 
tives, Congressman JOHN LaFatce. To- 
gether we are introducing in both the 
House and the Senate a bill that will give 
us the means to begin to contend with a 
long and gravely neglected problem: 
that of cleaning up the tens of thousands 
of hazardous and toxic waste sites that 
dot our land—especially our industrial 
regions, of helping those who have been 
done some injury by these wastes, and of 
preventing any further careless disposal 
of these substances. 

In this bill, to be called the Hazardous 
Waste Disposal and Reclamation Act, we 
propose: 

To establish a procedure for the se- 
lection and regulation of sites for the 
future disposal of hazardous wastes. 

To create a means for emergency fi- 
nancial assistance for cleaning up haz- 
ardous wastes which threaten the public 
health. 

To enable the Federal Government to 
bring legal action against those who have 
irresponsibly disposed of such wastes, 
both to force them to contribute to the 
clean-up costs and to compensate those 
who have been done some injury. 

To establish a “suverfund”, not fi- 
nanced principally by tax dollars, to fi- 
nance these programs. The sources of 
this “superfund will include: fees paid 
by the owners and operators of oil re- 
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fineries, fees paid by the producers of 
natural gas, fees paid by private organi- 
zations which store or dispose of hazard- 
ous wastes and a contribution from the 
States to help defray the costs of each 
State's hazardous waste program, equal 
to the 5 percent that State’s program 
costs. 

Mr. President, it is gratifying both to 
me and to my cosponsor that our very 
first efforts on behalf of this bill have 
brought a strong response from others. 
Congressman LaFaLce announced our 
joint bill in a press release on Friday, 
April 27, and the Washington Post of 
Monday, April 30 carried a front page 
story giving advance notice of a speech 
by the Deputy Administrator of the 
Federal Environmental Protection 
Agency, Barbara Blum, in Denyer in 
which she was to announce that the 
EPA is itself preparing legislation simi- 
lar to this. We welcome the entry of 
EPA into this matter. We are not assert- 
ing that the bill we have introduced em- 
bodies the only sound solution for meet- 
ing the problems that it addresses, nor 
that it spells out the solution to those 
problems in full and exact detail. It is 
simply our intention to arouse the widest 
and most serious discussion of this mat- 
ter, to draw out whatever alternative pro- 
posals there may be, and to bring the 
deliberations of the Congress and the ad- 
ministration to an early resolution. 
Whatever the remedy the Congress and 
the EPA find to be the most equitable 
and most effective, we want to see it go 
into operation immediately. 

Mr. President, it is my further hope 
that the consideration of this legislation 
may open a new and promising period 
in the environmentalist movement. For 
some time we have concentrated our ef- 
forts on what is called “environmental 
protection,” and have given too little at- 
tention to the direct protection of human 
beings, to matters with demonstrable ef- 
fects on the public health. How is it that 
we have gone to such lengths to protect 
the air, the water, the fish, the wildlife 
and sometimes even the view, while over- 
looking such apparent dangers as these 
half-buried poisons? I believe that this 
contradiction has deep roots, historic 
and cultural roots, and that some exam- 
ination of these roots can be immensely 
helpful to us as we grapple with the most 
urgent questions of environmental policy 
that we will face in the decade to come. 
I hope to speak in the Senate on this 
subject tomorrow, if the body will so 
indulge me.@ 


ADDITIONAL COSPONSORS 
s. 43 


At the request of Mr. Hatcu, the Sen- 
ator from Indiana (Mr. Lucar) and the 
Senator from South Carolina (Mr. THUR- 
MOND) were added as cosponsors of S. 43, 
the National Ski Patrol System Recogni- 
tion Act. 

S. 219 


At the request of Mr. Moyninan, the 
Senator from Vermont (Mr. Leany) was 
added as a cosponsor of S. 219, a bill to 
amend the Internal Revenue Code of 
1954 to allow the charitable deduction to 
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taxpayers whether or not they itemize 
their personal deductions. 
S, 223 


At the request of Mr. DANFORTH, the 
Senator from Minnesota (Mr. DUREN- 
BERGER) was added as a cosponsor of S. 
223, a bill to amend the Antidumping 
Act, 1921, the Tariff Act of 1930, section 
801 of the Revenue Act of 1916, and for 
other purposes. 

S. 226 


At the request of Mr. Morcan, the Sen- 
ator from Wyoming (Mr. SIMPSON) was 
added as a cosponsor of S. 226, a bill to 
provide for military registration and mo- 
bilization assessment, and for other pur- 
poses. 

S. 246 

At the request of Mr. Bentsen, the 
Senator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
246, a bill to amend the Internal Rev- 
enue Code of 1954 to encourage greater 
individual savings. 

sS. 336 


At the request of Mr. Maruias, the Sen- 
ator from Arizona (Mr. DECONCINI) was 
added as a cosponsor of S. 336, a bill to 
amend the Internal Revenue Code of 
1954 to provide that married individuals 
who file separate returns may be taxed 
at the same rate as unmarried in- 
dividuals. 

5. 445 

At the request of Mr. Percy, the Sen- 
ator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 445, a bill to 
reorganize Federal regulatory agencies 
to prevent excessive, duplicative, infia- 
tionary, and anticompetitive regulation, 
and to make regulation more effective 
and responsive to the public interest. 

S. 446 


At the request of Mr. WritraMs, the 
Senator from South Dakota (Mr. 
McGovern) was added as a cosponsor of 
S. 446, the Equal Employment Oppor- 
tunity for the Handicapped Act of 1979. 

8. 463 


At the request of Mr. Cuurcu, the 
Senator from Michigan (Mr, LEVIN) was 
added as a cosponsor of S. 463, a bill to 
provide for a stable supply of price for 
the domestic sweetener industry and 
consumers. 

S. 655 


At the request of Mr. WEICKER, the 
Senator from Montana (Mr. Baucus) 
was added as a cosponsor of S. 655, the 
Small Business Investment Incentive 
Act. 

s. 871 

At the request of Mr. Domenici, the 
Senator from Colorado (Mr. ARMSTRONG) 
was added as a cosponsor of S. 871, a bill 
to amend the Public Buildings Act to re- 
quire that parking fees be charged at all 
parking lots and facilities owned or op- 
erated by the United States. 

5. 817 

At the request of Mr. Macnuson, the 
Senator from Hawaii (Mr. Inouye). was 
added as a cosponsor of S. 917, a bill to 
authorize appropriations to carry out the 
Fishery Conservation and Management 
Act of 1976 during fiscal years 1980, 1981, 
and 1982, and for other purposes. 
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S. 970 


At the request of Mr. Forp, the Senator 
from Alabama (Mr. Stewart) was added 
as a cosponsor of S. 970, a bill to amend 
the Tennessee Valley Authority Act of 
1933 in order to increase the number of 
members of the board of directors of such 
authority to five and set certain residence 
requirements. 

SENATE JOINT RESOLUTION 30 


At the request of Mr. WILLIAMS, the 
Senator from Minnesota (Mr. DUREN- 
BERGER) , the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from West Vir- 
ginia (Mr. RANDOLPH) , the Senator from 
South Carolina (Mr. THurmonp), and the 
Senator from Vermont (Mr. STAFFORD) 
were added as cosponsors of Senate Joint 
Resolution 30, calling on the President to 
declare the month of June as “National 
First Aid Month.” 

SENATE CONCURRENT RESOLUTION 14 


At the request of Mr. Macnuson, the 
Senator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of Senate Con- 
current Resolution 14, calling for a mora- 
torium of indefinite duration on the com- 
mercial killing of whales. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979—S. 413 


AMENDMENT NO. 181 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him to 
S. 413, a bill to provide assistance to air- 
port operators to prepare and carry out 
noise compatability programs, to provide 
assistance to assure continued safety in 
aviation, to provide assistance to aircraft 
operators to aid them in complying with 
noise standards, and for other purposes. 
@ Mr. MATHIAS. Mr. President, this 
amendment which I will propose to S. 
413, the Aviation safety and Noise Abate- 
ment Act of 1979, simvly requires the 
Federal Aviation Administration, as the 
owner/operator of two major airports 
in the Washington region, to implement 
its own published noise abatement policy 
at its own two airports. 

Last week I introduced S. 1013, a bill to 
accomplish this same purpose. The justi- 
fication for requiring the FAA to take the 
lead in implementing noise abatement at 
National and Dulles airports is more fully 
explained in the CONGRESSIONAL RECORD 
of April 25, 1979, pp. 8659-8663, in my 
introductory remarks.® 


DEPARTMENT OF DEFENSE SUPPLE- 
MENTAL AUTHORIZATIONS, 1979— 
S. 429 


AMENDMENT NO, 182 


(Ordered to be printed and to lie on 
the table.) 

Mr. RIEGLE (for himself, Mr. Cran- 
STON, Mr. Exon, Mr. LEVIN, Mr. METZEN- 
BAUM, Mr. MOYNIHAN, Mr. PRESSLER, and 
Mr. Tsongas) submitted an amendment 
intended to be proposed by them, jointly, 
to S. 429, a bill to authorize appropria- 
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tions for fiscal year 1979 for procure- 
ment of weapons, and for other purposes. 
© Mr. RIEGLE. Mr. President, I intend 
to offer an amendment to S. 429, the 
Department of Defense Supplemental 
Appropriation Authorization Act of 1979. 
My amendment would reduce the au- 
thorization for ship procurement by $628 
million, the amount proposed by the 
Armed Services Committee for procure- 
ment of two Iranian ships—DDG—995 
and DDG-996. 

Mr. President, I am convinced that the 
Iranian Spruance-class hulls offer this 
Nation a rare opportunity. If we take 
advantage of that opportunity, the U.S. 
Navy can get the type of ships it has 
requested in its 5-year plan—and get 
them faster and at less cost than was 
recently thought possible. 

This could be one of the few pieces of 
good news that American taxpayers have 
heard out of the Middle East in recent 
decades. 

However, fiscal year 1979 supplemen- 
tal funds in the amount proposed by the 
Armed Services Committee are not 
needed to take advantage of that oppor- 
tunity. Funds for some of the necded 
ships are already available elsewhere in 
the budgets for fiscal year 1980 and prior 
years. 

The fact is, four Iranian ships are not 
down in Pascagoula. There are sections 
of fabricated metal, electronic gear, and 
parts of weapons systems. Many compo- 
nents are already on hand, some have 
yet to be delivered. 

In other words, what is available is 
not four ships but pieces of four ships. 
Some of those pieces are not now needed 
by the United States, and American tax- 
Payers should not have to pay for them. 
They include extra-heavy air condition- 
ing, sand and dust filters, Persian type- 
writers, and other items peculiar to the 
Shah's order. The cost of storing un- 
needed components should be borne by 
the Iranian Trust Fund until the U.S. 
Navy or another buyer has some use for 
them. 

Other components could be used to 
provide ships that the Navy is planning 
to build. The question is: Should these 
partially assembled ships be completed 
essentially along the lines desired by the 
Shah, or should they be completed along 
lines that are consistent with the U.S. 
Navy’s 5-year plan? 

Defense analysts haye convinced me 
that there are several responsible alter- 
natives. I believe there still is a question 
whether any supplemental appropria- 
tions are needed for these ships. How- 
ever, there is no question that two of the 
Iranian hulls—DDG-995 and DDG-996— 
could be completed with funds that are 
already available or have been included 
in the President’s budget and the Sen- 
ate-passed first budget resolution. 

First, let us consider the hull that is 
designated DDG-996. This hull is the 
last of the four to be started. Fabrica- 
tion began last September and the keel 
is scheduled to be laid this coming July. 
Labor progress was only 9 percent com- 
pleted as of March 26. 

Navy Secretary Claytor has testified 
before the Senate Armed Services Com- 
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mittee that this ship could be completed 
as 1 of 10 advanced AEGIS ships that 
are scheduled to join the fleet over the 
next 5 years. My staff and I have checked 
with several Navy experts and they know 
of no reason why the Iranian hull DDG- 
996 could not be equipped with the 
AEGIS air defense system. 

The fiscal year 1980 budget request of 
the President includes $825 million in 
budget authority for a second AEGIS 
ship to be built on a Spruance-class hull. 
The Senate-passed first budget resolu- 
tion could accommodate those funds. By 
making use of work completed to date 
on DDG-996, the U.S. Navy could have 
that second AEGIS ship faster than 
otherwise could be possible. I am also 
told by CBO that, by taking advantage 
of the Iranian order, the total cost for 
the AEGIS ship would be $100 million 
less than the $825 million anticipated in 
the budget. 

Another hull is DDG-995. Fabrication 
was started on that last August. The 
keel was laid this past February. Labor 
progress was about 12 percent along on 
March 26. 

Except for a number of items ordered 
by the Shah, this ship is the same as the 
DDH-997 for which $310 million was 
appropriated in fiscal year 1978. That 
DDH-997 is to be built on a Spruance- 
class hull. It is to be built in the same 
shipyard in Pascagoula. DDH-997 would 
be equipped primarily for antisubmarine 
warfare, but it is essentially the same as 
the Iranian DDG-995. Long lead-time 
items have been ordered for DDH-997, 
using up about $60 million of the appro- 
priation. But $250 million remains avail- 
able to take over the Iranian hull and 
complete it according to a design in- 
cluded in the Navy’s 5-year plan. The 
Navy could reprogram about $65 million 
from the savings that could be realized 
by using an Iranian hull for the AEGIS 
ship. included in the fiscal year 1980 
budget. 

Mr. President, I believe this is a rea- 
sonable approach that is sensitive both 
to the needs of the Navy and the needs 
of American taxpayers. I am pleased to 
be joined in sponsoring this amend- 
ment by a number of my distinguished 
colleagues.@ 


NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 


© Mr. RIBICOFF. Mr. President, I wish 
to announce that the Governmental Af- 
fairs Committee will hold an oversight 
hearing regarding implementation of 
Reorganization Plan No. 2 of 1978 and 
the Civil Service Reform Act of 1978 
and specifically considering the work of 
the Merit Systems Protection Board in- 
cluding the Office of the Special Counsel 
on May 8 at 10 a.m. in room 4230 of the 
Dirksen Senate Office Building.@ 
SUBCOMMITTEE ON GOVERNMENTAL EFFICIENCY 
e Mr. EAGLETON. Mr. President, the 
Subcommittee on Governmental Effi- 
ciency and the District of Columbia will 
hold a hearing May 3—9 am.. in room 
S-146, Capitol—on reform of the pension 
systems for District police officers, fire- 
fighters, teachers, and judges.® 
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SELECT COMMITTEE ON SMALL BUSINESS—IM- 
PACT OF DOT’S PROPOSED ELIMINATION OF AM- 
TRAK’S “MONTREALER” SERVICE ON SMALL 
BUSINESS IN NEW ENGLAND 

© Mr. NELSON. Mr. President, I wish to 

announce that the Select Committee on 

Small Business has scheduled a hearing 

to evaluate the impact of the Depart- 

ment of Transportation’s proposed elim- 
ination of Amtrak's ‘““Montrealer” service 
on small businesses located in New 

England. 

The hearing will begin at 10 a.m. on 
Friday, May 11, 1979, at the Sheraton 
Hotel, 870 Williston Road, South Burl- 
ington, Vt. Further information can be 
obtained from the committee's offices, 
room 424, Russell Senate Office Building, 
Washington, D.C. 20510, telephone (202) 
224-8497. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 


Mr. ROBERT C. BYRD. Mr. President, 
I wish to announce that the Subcommit- 
tee on International Finance will hold a 
hearing at 10 a.m. on Thursday, May 3, 
on S. 976, a bill to authorize appropria- 
tions of the international functions of 
the Department of the Treasury. The 
hearing will also be the occasion for the 
exercise by the subcommittee of its over- 
sight responsibilities with respect to the 
international monetary system. 

The subcommittee will receive testi- 
mony on the following subjects: Ex- 
change rate policy, IMF surveillance, the 
“substitution account proposal, the in- 
ternational reserve role of the dollar, 
the role of gold and special drawing 
rights, and the Eurocurrency markets. 
Under Secretary of the Treasury for 
Witnesses will be: Anthony M. Solomon, 
Monetary Affairs; Dr. James Burtle, 
economist, W. R. Grace & Co.; and Prof. 
E. Ray Canterbery, Florida State Uni- 
versity. 

The hearing will take place in room 
5302 of the Dirksen Senate Office Build- 
ing. Persons wishing additional informa- 
tion may contact Robert W. Russell, 
counsel to the subcommittee, at (202) 
224-0819. 


Se 


AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON COMMUNICATIONS 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
munications Subcommittee of the Com- 
mittee on Commerce, Science and Trans- 
portation be authorized to meet during 
the sessions of the Senate today, April 30, 
and Tuesday, May 1, 1979, in order to 
hold hearings on S. 611 and S. 622, the 
Communication Act Amendments. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate today beginning at 2:30 p.m. for 
a hearing on supplemental economic and 
military assistance requests for Turkey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTFE ON PERMANENT INVESTIGATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Per- 
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manent Investigations Subcommittee of 
the Committee on Governmental Affairs 
be authorized to meet during the sessions 
of the Senate on Tuesday, May 1, 1979; 
Wednesday, May 2, 1979; and Thursday, 
May 3, 1979 to hold hearings on alledged 
improper practices in the Bureau of En- 
graving and Printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON RURAL DEVELOPMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rural 
Development Subcommittee of the Com- 
mittee on Agriculture, Nutrition and 
Forestry be authorized to meet during the 
session of the Senate today beginning at 
2 p.m. to hold a hearing on the stand-by 
gasoline rationing plan and its effect on 
rural developments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Nu- 
clear Regulation Subcommittee of the 
Committee on Environment and Public 
Works be authorized to meet during the 
session of the Senate today to hold a 
hearing on the Three Mile Island acci- 
dent. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON REGIONAL AND COMMUNITY 
DEVELOPMENT 
Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Regional 
and Community Development Subcom- 
mittee of the Committee on Environ- 


ment and Public Works be authorized to 
meet during the session of the Senate 
today beginning at 2:30 p.m. to hold a 
markup session on the Regional Devel- 
opment Act of 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON INTERNATIONAL FINANCE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent for the Sub- 
committee on International Finance to 
meet on Thursday afternoon, May 3, be- 
ginning at 2:30 p.m., for the purpose of 
receiving testimony from administration 
witnesses on export control legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The witnesses 
will be: Frank Weil, Assistant Secretary 
of Commerce for Industry and Trade, 
and John F. O’Leary, Deputy Secretary, 
Department of Energy. The hearing 
will focus on the use of export controls 
for short supply purposes and with re- 
spect to Alaskan oil. Testimony will also 
be received on two pending bills: S. 737, 
the Export Administration Act of 1979, 
sponsored by Senator Herz and myself, 
and S. 977, an administration bill. 

The hearing will be held in room 5302 
of the Dirksen Senate Office Building. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 

SPACE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Science, Technology, and 
Space of the Committee on Commerce, 
Science, and Transportation be author- 
ized to meet during the session of the 
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Senate on Tuesday, May 1, beginning at 
3 p.m., to consider H.R. 1786, the 
NASA authorization bill, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate Select Committee on Small Busi- 
ness be authorized to meet during the 
session of the Senate on Monday, May 
7, to hold a hearing on the small busi- 
ness timber set aside program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Tuesday, May 1, 1979, 
beginning at 2:30 p.m. to hold a mark- 
up session on S. 588, the International 
Development Assistance Act of 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENT 


THE STATE DEPARTMENT AND 
RHODESIA 


@ Mr. HELMS. Mr. President, I call the 
attention of the Senate to a particularly 
perceptive article by columnist William 
Safire which appeared today in the 
New York Times concerning last week's 
elections in Zimbabwe-Rhodesia. 

To say the least, the cool reaction of 
the State Department to these elections 
has been remarkable. 

The State Department asked for fair 
and free elections in Zimbabwe in which 
the majority of the nation’s voters could 
express their views as to the future lead- 
ership of the country. 

These elections have now taken place, 
under the close scrutiny of hundreds of 
international observers, parliamentar- 
ians, and representatives of the press. 

Whatever rationale that may have 
previously existed for imposing eco- 
nomic sanctions on Zimbabwe-Rhodesia 
have now vanished, or been totally dis- 
credited. 

Yet, it would appear that some key 
individuals in this administration would 
rather see Soviet-backed and armed 
men of violence, including deeply com- 
mitted Marxists, leading Zimbabwe, 
rather than a Methodist bishop of 
gentle persuasion, who favors democ- 
racy and pluralism, and who was 
chosen by the majority of the people 
of his nation in fair and free elections. 

The Senator from North Carolina 
finds it particularly difficult to un- 
derstand how Mr. Carter, himself a 
Christian, can turn his back on a man 
such as Bishop Muzorewa, or to profess 
aloof evenhandedness. 

The choice is clear: On one hand, we 
have a Marxist terrorist supported by 
Communist guns and money who calls 
for one party rule. On the other hand, 
we have a Methodist bishop elected by 
the majority of the country’s voters. 

If we have any decent values—and if 
we have not become totally muddle- 
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headed—we should stand firmly behind 
the bishop, and help him revitalize his 
economy by lifting sanctions and mop 
up the remnants of Soviet-backed ter- 
rorists who prefer the verdict of bullets 
to that of ballots. 

Mr. President, I ask that Mr. Safire’s 
column be printed in the RECORD. 

The column follows: 


AFRICA SPEAKS 
(By William Safire) 


WASHINGTON.—Two United States Sena- 
tors of widely differing views—conservative 
Sam Hayakawa of California and liberal 
George McGovern of South Dakota—pro- 
posed last month that Congress send a team 
of bipartisan, impartial observers to moni- 
tor elections in Rhodesia. 

That sounded eminently fair to most 
Americans, but not to the Andrew Young- 
Richard Moose wing of the State Department, 
which wanted to discredit the Rhodesian 
elections. Therefore, the Young-Moose cat's- 
paw in the House of Representatives—Demo- 
crat Stephen Solarz Brooklyn, who heads the 
Foreign Affairs Subcommittee on Africa— 
led his group to a unanimous rejection of 
the Senate plan to verify the honesty of the 
Rhodesian elections. 

Representative Solarz gave as his reason 
for opposing a U.S. delegation to inspect 
the election, his contention that “it would 
be interpreted as an endorsement” of the 
election, His argument carried, and the Sen- 
ate could not go without the House; the 
Young-Moose brigade thus scored a victory 
over on-the-spot observation. 

Imagine everyone's surprise, then, when 
young Stephen Solarz showed up in Salis- 
bury, Rhodesia, the week before election, 
holding a press conference and actively 
pressing the Young-Moose line. He slipped 
out of the country just before the balloting, 
but that did not stop him from passing along 
rumors that blacks had been herded to the 
polis at gun point. His reports are pure 
Young-Moose propaganda: no wonder the 
young Congressman would not permit im- 
partial American observers on the scene. 

But even Mr. Solarz must have a hard time 
blinking away the facts: Under active threat 
of guerrilla attack, 64 percent of the eligible 
voters went to the polls, most for their first 
time, to choose a black-majority government 
that preserves the rights of the white mi- 
nority. It is a model for those “front-line” 
African states who talk about democracy but 
do not permit opposition. 

Not good enough, insists the Young-Moose 
crowd. Whites, with only 4 percent of the 
population, preserve nearly 30 percent of 
the power in the legislature. The one-man, 
one-vote zealots forget that in the American 
Revolution, the idea of a Senate was intro- 
duced to make certain that population was 
not all in a democracy. 

However, the Young-Moose set is adamant: 
Forget the election. Only a solution imposed 
from the outside, which places in power the 
Soviet-supported Nkomo forces and the 
Chinese-backed Mugabe forces, can be tol- 
erated. Until then—sanctions forever. 

That is the height of imperialistic arro- 
gance. There is Richard Moose, Senator Ful- 
bright’s man, fresh from a decade of out- 
rage expressed against the United States in 
Southeast Asia—now, the new Cecil Rhodes 
of Africa, ignoring local elections and ma- 
nipulating Congressmen to carry out his vi- 
sion of the wave of the future. 

There is Andrew Young, who assured us 
that the Cubans would be a “stabilizing 
force” in Africa, and who now sees Iran’s 
Khomeini as “some kind of saint’; he dic- 
tates Africa policy to a President who can- 
not afford to lose his support. Andy Young 
well remembers the “walkin'-around money” 
passed out in the 1976 Carter campaigns; 
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if similar payoffs to local black leaders took 
place in Rhodesia, that election would be 
denounced around the world as corrupt. 

And there is Steve Solarz, 38 completely 
taken in by the Young-Moose crowd, fussed 
over by the State Department bigwigs, made 
to feel important to the point of not only 
blocking the impartial inspection team but 
to stretching propriety with his own inter- 
national meddling. “America’s primary in- 
terest Is not who wins” he siys, “but how 
the war can be brought to an end.” 

If he believes that, he is more dangerous 
than naive; for “who wins” determines who 
will live. If the process of democracy is over- 
thrown at America’s demand, the Nkomo and 
Mugabe forces will take over, drive out the 
whites, punish the blacks, and engage in a 
bloody civil war until the Soylets triumph 
again. 

The Solarz election-be-damned arrogance 
could have a serious effect on Israel’s secu- 
rity, too. If the Carter Administration can 
tell Zimbabwe-Rhodesia that it must nego- 
tiate with its terrorist attackers, cannot that 
same Administration one day be expected to 
tell Israel it must negotiate with the P.L.O.? 

That is no outlandish parallel. Though 
Representative Solarz dutifully evokes his 
Brooklyn District in support of Israel, his 
all-out, topple-the-regime advocacy of the 
Young-Moose African ideology is turning at- 
titudes against Israel among some conserva- 
tives in Congress. 

Last weeks’ free elections deserve a posi- 
tive response and a change of policy. Mr. 
Carter need not wait for Margaret Thatcher 
in England to take the lead: It would not 
hurt for the United States, for a change, to 
be the leader. 

Sanctions should be lifted and warm en- 
couragement extended to Zimbabwe-Rhode- 
sia, the nation that achieved black majority 
constitutionally. If its experiment in race 
relations succeeds, hope can grow for human 
rights and peaceful progress in South Af- 
rica.@ 


CHARLES WHALEN ON THE 
DEVELOPMENT PROCESS 


@ Mr. McGOVERN. Mr. President, world 
hunger remains one of the most intrac- 
table problems facing mankind. Solu- 
tions to the food crisis are linked to the 
development of social and political insti- 
tutions in the developing countries which 
can develop strategies for self-reliance. 
The citizen-based organization New Di- 
rections, headed by former Congressman 
Charles Whalen, my colleague on the 
U.S. delegation to the U.N. Special Ses- 
sion on Disarmament last fall, has sug- 
gested several interesting proposals for 
highlighting our commitment to self- 
reliance strategies. These proposals de- 
serve consideration prior to Senate ap- 
proval of the foreign aid legislation for 
fiscal year 1980. Therefore, I submit for 
the Recor» the testimony of former Rep- 
resentative Whalen and a recent article 
from the Christian Science Monitor de- 
scribing one of these proposals, a Food 
Corps. 

The text follows: 

TESTIMONY BY CHARLES W. WHALEN, Jr. 

Mr. Chairman and members of the com- 
mittee, I appreciate this opportunity to ap- 
pear before you today in my new capacity 
as President of New Directions, a citizens’ 
lobby working toward world security. As 
many of you know, I recently retired after 
12 years as a Member of the House of Rep- 
resentatives. I encountered many of you 
from time to time across the conference 
committee table. I want to assure you, how- 
ever, that those days are past and I come 
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before you today in a spirit of amity and 
cooperation. 

New Directions is convinced that the key to 
Third World development is self-reliance— 
nations developing themseives. The global 
power of the Western economies, colonialism, 
and long-standing aid relationships have cre- 
ated a condition of dependency among many 
poor nations that obstruct their economic 
progress. They must begin to stand on their 
own. 

I am not proposing that we leave them 
entirely to their own devices. Given the fact 
of interdependence, we could not, even if 
we wished to do so. I am proposing that we 
encourage the developing nations to devise 
innovative solutions to their own particular 
problems. 

This is particularly true in the area of 
food. A large and growing number of develop- 
ing nations that were once able to feed 
themselves are now heavily dependent on 
food imports, especially from the United 
States. The value of our agricultural exports 
has grown from $2.3 billion in 1955 to an 
estimated $29 billion this year. We now ac- 
count for most of the world’s trade in coarse 
grains and soybeans. Production from one- 
third of our farm acreage is exported. 

The foreign demand for our agricultural 
produce has helped to drive us to full pro- 
duction levels. The Soil and Conservation 
Service of the Department of Agriculture has 
warned that our farmland may be in danger 
of serious environmental damage because of 
overfarming and cultivation of marginal 
land. Meanwhile, the annual food deficit of 
the less developed countries is expected to 
jump from 36 million metric tons last year 
to as much as 153 million metric tons in 
1990. The United States is reaching the point 
where we cannot sharply expand agricultural 
production without serious environmental 
degradation (and domestic food price infia- 
tion). The answer, therefore, to the growing 
food needs of the developing world is in the 
developing world—citizens in these countries 
must learn to feed themselves. 

One of the most promising new initiatives 
designed to spur agricultural productivity 
among developing nations is the concept of 
a largely indigenous food corps. Ambassador 
Andrew Young advanced this proposal in his 
McDougall Lecture at the FAO Conference 
in Rome in November, 1977. As he explained 
it: 

“The idea would be to integrate the best 
of the volunteer service concept with the 
best ideas for promoting efficient, low-cost 
agricultural productivity and technical co- 
operation among developing countries... . 
Volunteers would be expected to put their 
hand to the plow, the pump, the wheel. How- 
ever, their main charge is stimulating 
villagers to greater production and self- 
sufficiency to be part of a self-perpetuating 
chain of practical agricultural education.” 

Ambassador Young’s speech elicited an en- 
thusiastic response from many FAO delega- 
tions. At the December, 1978 meeting of the 
FAO Council, 25 member governments of 
every ideological stripe and from every re- 
gion of the world expressed their support for 
the concept. Many of them also stressed that 
they saw no need for any new international 
machinery to run the programs. The initia- 
tive should come from the developing coun- 
tries themselves. 

Planning for such largely indigenous food 
corps is already underway in the Sahel coun- 
tries and in Tanzania. The Sahel countries, 
under the auspices of the Inter-State Com- 
mittee to Combat the Sahel Drought 
(CILSS), will probably be ready to implement 
their Food Corps by this summer in four 
countries. Their plan stresses that “the Food 
Corps in the Sahel will be under the direction 
of the Executive Secretariat of CILSS which 
will assume the entire responsibility. .. . In 
each country at least half of the volunteers 
will be recruited from the country itself...” 
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Tanzania will probably have its Food Corps 
in operation by the end of the year. 

A.D has already contributed a small 
amount of seed money for early planning of 
the Sahel Food Corps. Additional funding 
has been provided by the Rockefeller Foun- 
dation and may be forthcoming from the 
International Fund for Agricultural Devel- 
opment, the Government of the Netherlands, 
and other donors. However. the lack of fnan- 
cial resources for Food Corps programs in 
very poor countries is a matter of increasing 
concern. The United States is in an excellent 
position to support this valuable concept 
at a critical juncture in its development. 

Therefore, I would like to propose for your 
consideration an amendment to be placed 
at the end of the development assistance 
title in the International Development As- 
sistance Authorization bill for FY 1980 to be 
entitled “Indigenous Food Corps Programs”. 
It could read as follows: 

“Of the funds authorized to be appropri- 
ated under this title for the fiscal year 1980, 
not to exceed $3,000,000 shall be available for 
contributions to national, regional, and in- 
ternational food corps programs devised and 
administered by countries or regional enti- 
ties which are recipients of assistance under 
this title.” 

Such an amendment would not require ad- 
ditional funds. It would not compel the 
Administration to spend more on these proj- 
ects than they are already spending. It would 
not tell AID which account it would have to 
use for such funding. It would merely en- 
courage AID to assist these innovative pro- 
grams if they are convinced that the pro- 
grams are effective and in need of funding. 

Even if dramatic progress is made in food 
production by developing countries, how- 
ever, their dependence on external food ald 
will not end overnight. Maurice J. Williams, 
the Executive Director of the World Food 
Council recently stated that “developing na- 
tions need to be able to rely on external 
food aid until their own investment programs 
can more adequately provide for the food 
needs of their people.” The recent report of 
USDA's Special Task Force on P.L. 480 con- 
cluded that “bilateral and multilateral ar- 
rangements which provide food aid on a 
countercyclical basis and stabilize interna- 
tional prices as well as domestic programs 
are needed to increase food security in de- 
veloping countries.” 

The concern for long-term food security 
in the developing nations has largely and 
appropriately focused on the establishment 
of adequate international grain reserves in 
recent years. However, with the collapse of 
the International Wheat Agreement negoti- 
ations, attention has rightly shifted to alter- 
natives, including more disciplined food se- 
curity mechanisms. 

A great deal of research already has been 
conducted on this issue by analysts at the 
World Bank, the International Food Policy 
Research Institute, and many other institu- 
tions. Most of the so-called “food insurance" 
programs involve guarantees to developing 
nations that unusual shortfalls in produc- 
tion or increases in food import bills would 
be partially cushioned by food or aid from 
donor nations. The food security this would 
provide would enable developing nations to 
take the political and economic risks neces- 
sary to mate sienificant investments in 
transportation. storage facilities, and rural 
develooment—necessary investments if food- 
deficit countries are to begin feeding them- 
selves. 

The report of the President's World Hunger 
Working Group last spring recommended 
that “the proposed Food Import Bill Insur- 
ance and other schemes combining buffer 
stocks of grain and financial insurance to 
deal with crop shortfalls should be carefully 
studied and a report prevared for the Presi- 
dent and Congress.” I would like to propose 
for your consideration an amendment which 
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would set that process in motion. It would 

express Congressional interest in the issue 

of food security and the proposed food in- 

surance mechanisms, and call for a report by 

the Administration on the relative merits 

of such mechanisms. It could read as follows: 
“FOOD SECURITY MECHANISMS 


“Sec, . The Congress finds that extreme 
fluctuations in the international price and 
supply level of grains cause serious economic 
instability in the developing nations, con- 
tribute to hunger and malnutrition, inhibit 
responsible resource planning, and aggravate 
the global problem of inflation. The Congress 
notes with interest the efforts of the Admin- 
istration, the United Nations Food and Agri- 
culture Organization, the United Nations 
World Food Council, the International Wheat 
Council, and specialized research institutions 
to address this problem through grain re- 
serves and similar mechanisms. The Congress 
also notes with interest recent proposals to 
establish more disciplined food security 
schemes through international guarantees 
which would offset the effects of unusual 
agricultural production shortfalls or excessive 
food import bills in the developing nations. 
In order to assist the Congress in assessing 
the merits of these proposals for assuring 
long-term food security in the developing 
nations, the President shall submit to the 
Congress, not later than February 1, 1980, a 
report weighing the relative merits of pro- 
posals for improved mechanisms of interna- 
tional food security.” 

As Ambassador Young noted, the food 
corps concept discussed earlier is an example 
of technical cooperation among developing 
countries. Last summer, the United Nations 
sponsored a World Conference on Tactical 
Cooperation among Developing Countries in 
Argentina. The summary report of that con- 
ference submitted by the American delega- 
tion noted that “an air of purposeful con- 
centration on the substantive work at hand, 
and an absence of political rhetoric and 
divisive national agendas, pervaded the en- 
tire conference." 

The conference was successfully concluded 
when 138 nations unanimously adopted, 
without reservations, a Plan of Action with 
38 recommendations. Most of these recom- 
mendations were directed at the develoning 
countries. However, some call for efforts by 
industrialiezd nations to facilitate technical 
cooperation among developing countries (or 
TCDC, as it Is commonly called). 

The proposals of U.S. Ambassador John 
MacDonald for a “trilateral approach,” 
whereby the U.S. Government could facili- 
tate cooperative arrangements between 
groups of developing countries and Ameri- 
can public and private institutions was well 
received. Ambassador MacDonald has since 
outlined to the Development Coordinating 
Committee several steps which the U.S. 
could take to promote TCDC. 

However, the interest of the Administra- 
tion in this issue leaves much to be desired. 
There is a great danger that it will be ignored 
as new issues and conferences crowd the 
agenda. A strong expression of Congresstonal 
interest in, and support for, TCDC could be 
of great value in keeping alive this promising 
approach to greater self-reliance in the de- 
veloping world. I would like to suggest an 
amendment to the development assistance 
bill, which could read as follows: 

“TECHNICAL COOPERATION AMONG 
DEVELOPING COUNTRIES 

“Sec. . The Congress finds that techni- 
cal cooperation among developing countries 
offers an underutilized opportunity for the 
developing countries to explore innovative 
solutions to common problems. Such cooper- 
ation responds to the expressed need of de- 
veloping countries to share their own devel- 
opment experiences with each other and to 
enhance each other's developmental progress. 
Such cooperation also promotes the prin- 
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ciples expressed in Section 101, 102, and 281 
of the Foreign Assistance Act. including self- 
sustaining economic growth, the use of ap- 
propriate technology, regional cooperation, 
the primacy of self-help efforts, and the 
maximum utilization of and support for 
indigenous private and public institutions 
in development. 

“The President is hereby encouraged to 
respond positively to the recommendations 
of the United Nations Conference on Tech- 
nical Cooperation Among Developing Coun- 
tries through financial assistance to inter- 
country mechanisms for technical coopera- 
tion, utilization of excess United States- 
owned local currencies for such financing, 
expanded contacts with regional institutions 
in the developing countries, cofinancing of 
technical assistance and capital develop- 
ment projects with middle-income countries, 
assisting middle-income countries with the 
establishment of their own bilateral assist- 
ance programs, strengthening the capacity of 
the United Nations Development Program in 
this field, increased third country training, 
and greater utilization of indigenous con- 
tractors in providing development assist- 
ance. In accordance with the proposals of 
the American delegation to the Conference, 
the President is hereby urged to improve 
cooperation between groups of developing 
countries and American private and public 
institutions, including the National Academy 
of Sciences, the National Technical Infor- 
mation Service, and the proposed Institute 
for Technological Cooperation.” 

Finally, I would like to urge this committee 
to support full funding for the Sahel De- 
velopment Program. I believe that the Sahel 
Program is a model of cooperation among 
donors and recipients of development aid. I 
would also urge you to make clear in report 
language that you are not opposed to Ameri- 
can support for infrastructure projects in 
that region. Such projects are very much 
needed in the Sahel and are not inconsistent 
with the “basic human needs” development 
strategy. 

I believe that the stipulation imposed by 
the appropriations committees limiting 
American grants to no more than ten per- 
cent of total Sahel receipts is unwarranted. 
It could become especially troublesome now 
that the appropriations committees have 
mandated that all economic aid to the Sahel 
region must be included in the Sahel Devel- 
opment Program appropriation. It is possible 
that this new restriction, retroactively, will 
put the U.S. contribution for FY 1979 over 
the ten percent limit. In other words, the 
limitation not only restrains us from doing 
more; it may compel us to do less. I under- 
stand the limited leverage that an authoriz- 
ing commitee has on such appropriations 
restrictions. Nevertheless, I hope that you 
will do whatever you can to have it rescinded 
or at least loosened. 

As many as 1.2 billion citizens of our 
planet suffer from the worst aspects of pov- 
erty, hunger, and malnutrition. Passage of 
all of these amendments and programs, 
therefore, will not end world hunger and 
poverty in FY 1980. Rather, a wide variety 
of innovative measures will be required over 
many years to accomplish this goal. But we 
should begin by realizing the importance of 
self-reliance in development and make sure 
that our development assistance serves that 
goal rather than hinders it. I believe that 
the proposals I have made today will help 
in that effort. 

Thank you. 


Younc anp His Foop Corps 


(By Richard M. Harley) 
Boston.—Andrew Young has an eye on 
developments in Congress and also on Bel- 
lagio, Italy. 
Each locale should soon yield clues as to 
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whether the fledgling “food corps” plan pro- 
posed by the U.S. Ambassador to the United 
Nations will get off the ground. 

The plan calls for the formation of numer- 
ous corps of volunteers around the world to 
attack the hunger that afflicts a half billion 
of the rural poor. 

As Congress decides in the next few weeks 
what kind of support to give the food corps, 
an elite group of international planners has 
decided to meet in that small Italian town 
in July to come up with a formula to make 
the idea work. 

Directors of two African pilot projects, 
Vincent Mrisho of Tanzania and Samou 
Sangare of the Sahel region, will pool efforts 
with directors of two highly successful third- 
world development plans, A. T. Ariyaratne of 
Sri Lanka and Leonardo Jiménez of Mexico. 

Together with such international develop- 
ment specialists as Antony de Wilde of the 
Netherlands and Ambassador Young's aide, 
Dr. Ruth Morgenthau, food corps planners 
hope to launch their first trial runs in 
Africa. 

The corps was first proposed by Ambassa- 
dor Young at the UN Food and Agriculture 
Organization (FAO) in 1977. Since then the 
idea has been scrutinized and developed by 
FAO and other international development 
officials. 

Although the food corps would have no 
direct connection with the U.S. Peace Corps, 
it also draws heavily on the concept of the 
trained volunteer. Unlike the Peace Corps, 
however, food corps volunteers would come 
from within developing countries themselves 
and be directed by local or regional authori- 
ties. 

The volunteers, including some technical 
experts, would lend ongoing support for local 
farmers trying to increase food production at 
the village level. 

“The next decade’s big development chal- 
lenge is in inspiring local villagers’ partici- 
pation in their own development—tif the 500 
million rural poor are not to become 600 
million by the end of the century,” says 
Dr. Morgenthau. 

Already the food corps planners have re- 
ceived grants from the Rockefeller Founda- 
tion, the U.S. Agency for International De- 
velopment, and the Dutch Government to 
plan pilot projects in Tanzania and the Sahel. 

Last December delegates from 26 third- 
world countries at an FAO conference in 
Rome expressed their support for the food 
corps concept. 

New Directions, the Washington-based 
citizens lobby for promoting world security, 
has been urging Congress to contribute fi- 
nancial support for the planning of a food 
corps. 

The House Foreign Affairs Committee also 
supported the food corps in its report on the 
new foreign aid bill, although monetary sup- 
port was not specified in the bill itself. 

The Senate Foreign Relations Committee 
will consider the plan during its own delib- 
erations on foreign aid in coming weeks. And 
African subcommittees of both houses haye 
expressed support for the plan. 

Development programs aimed to increase 
farmer participation at the village level have 
already been attempted by many interna- 
tional agencies, but with only marginal 
success. 

What makes food corps planners think 
their plan will work is its combination in a 
single program of key elements that have 
already proved highly successful in develop- 
ment projects. 

One such element is the “educational 
model” for development. The model diverges 
from plans that rely heavily on centralized 
bureaucratic decisionmaking by governments 
or international agencies. It would bring 
technical experts from regional research cen- 
ters to live with villagers and instruct local 
farmers. But the approach also requires the 
experts to learn from the farmers themselves 
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who most often have extensive knowledge 
about local farming conditions. 

The concept is also designed to foster 
closer, long-term cooperation and self-reli- 
ance at the local level rather than increasing 
dependency on industrialized countries. 

The assistance of development experts 
from Sri Lanka and Mexico, which have ex- 
perienced success in upgrading rural devel- 
opment, it is hoped will add yeast to the 
whole process.@ 


DAVIS-BACON ACT AND SELF-HELP 
REHAB 


@ Mr. GARN. Mr. President, for some 
time now I have grown increasingly 
concerned at the calamitous effect of the 
Davis-Bacon Act is having on neighbor- 
hood-based self-help rehab in our cities. 
The act requires that where Federal 
funds are involved, the project sponsors 
must pay all tradesmen the prevailing 
wages as determined by the Department 
of Labor, and must comply with the ap- 
prentice-journeyman ratios established 
for the area by that Department. 


During consideration of the housing 
and community development amend- 
ments of 1978 I offered an amendment 
to exempt neighborhood-based non- 
profit rehab from the work rule require- 
ment of the Davis-Bacon Act. The dis- 
tinguished chairman of the Committee 
on Banking, Finance and Urban Affairs 
(Mr. PRoxMIRE) asked me to withdraw 
my amendment on the assurance that 
our committee would give careful exam- 
ination to this problem in 1979. I am 
looking forward to that examination be- 
cause I am convinced that the present 
workings of the Davis-Bacon Act stifle 
self-help in the poor and minority neigh- 
borhoods of our cities. 

As a part of that examination, I sub- 
mit for the Recorp a column on the sub- 
ject by Ronald Reagan, which appeared 
in the Citizens for the Republic Newslet- 
ter of January 17, 1979. As usual, Gov- 
ernor Reagan makes crystal clear the 
unhappy effect of this act on the self- 
help efforts of a group of young Puerto 
Ricans on the lower east side of New 
York. This is a problem which Congress 
should act promptly to correct. 

The article referred to follows: 
Davis-BacoN HELPS UNIons Hoc Joss 
(By Ronald Reagan) 

The law known as the Davis-Bacon Act 
requires that all construction jobs involving 
any federal funds must pay what is called 
“prevailing wages” to workers. Almost in- 
variably, those wages are at the highest 
union scale in the area, and the area may 
extend from a high-wage central city far 
into lower-wage rural areas. In lower-wage 
areas, local governments are forced to pay 
exorbitant wages on construction jobs fi- 
nanced in part from federal funds. 

That is a needless burden on local tax- 
payers, but its not the only problem with the 
Davis-Bacon Act. Consider what happened 
to the Interfaith Adopt-A-Building project 
in Manhattan's Lower East Side. There, a 
group of young Puerto Rican men decided 
to rehabilitate an abandoned tenement 
building. By scrounging materials and doing 
most of the work themselves (and getting 
belch? the building from the city for a 
ominal sum 
of thelr own eee ma aor 

The plan was a good one. Ch 
and a local foundation provided money to 
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get started. The men enrolled as trainees 
in the CETA program, which gave them 
enough to stay alive while they were learn- 
ing construction skills and getting their 
apartments renovated. Then they ran into 
the Davis-Bacon Act. 

PLUMBERS APLENTY 

These young workers were prepared to pay 
union plumbers the full union scale to hook 
up the plumbing that wasn’t the problem. 
The problem came when the U.S. Labor De- 
partment insisted that for the first young 
worker learning the ropes on the project, 12 
union plumbers had to be employed, and 
for the second trainee an additional 14 union 
plumbers were required! This is the so-called 
work rules requirement under the Davis- 
Bacon Act. 

One or two licensed plumbers were plenty 
to do the job, yet here was the government 
threatening to shut down the job unless 12 
or more journeyman plumbers were hired 
for each young man hauling rubble, Carry- 
ing lumber, and painting walls! The purpose 
of such a requirement, obviously, is to make 
clear that unless all union plumbers work, 
no one else can work at all. 

The bierarchy of Big Labor seems deter- 
mined to resist any attempt to change the 
Davis-Bacon Act. They are comfortably off 
so it is of no concern to them that the self- 
help efforts of a dozen young Puerto Rican 
men in Manhattan are placed in serious 
jeopardy. No wonder people are losing their 
faith in government.@ 


IN DEFENSE OF BUDGET BALANCE 


© Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the issue of a balanced Federal 
budget is rightly receiving much atten- 
tion. Because of the enormous inflation- 
ary impact of large Federal deficits, this 
is an issue which affects not just numbers 
in budgets, but the pocketbooks of all 
Americans. 

As a sponsor of a proposed constitu- 
tional amendment to require a balanced 
budget in fiscal year 1981 and thereafter, 
except in years of declared national 
emergencies, I am of course aware that 
numerous arguments have been advanced 
against this approach. 

A distinguished economist, Dr. James 
M. Buchanan of the faculty of Virginia 
Polytechnic Institute and State Univer- 
sity, has written a position paper entitled 
“In Defense of Budget Balance,” in which 
he answers the arguments that have been 
advanced in opposition to a constitution- 
al prohibition of deficits. 

Professor Buchanan notes, significant- 
ly I think, that balanced-budget pro- 
posals and schemes to restrict Federal 
spending are not competitive: In fact, 
they should be seen as reinforcing one 
another. 

This and other salient points make 
Professor Buchanan’s analysis a valuable 
contribution to the current debate, which 
I believe will be of interest to the Senate. 

Mr. President, I ask that the text of 
Dr. Buchanan’s paper be printed in the 
RECORD. 

The analysis follows: 

IN DEFENSE OF BUDGET BALANCE 
(By James M. Buchanan) 
INTRODUCTION 

I am on record as a supporter of a consti- 
tutional amendment that would require the 
United States Government to balance its 
budget. My purpose in this working paper 
is to defend this position and in so doing to 
counter the various arguments that have 
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been advanced in opposition, with particular 
reference to those arguments that have been 
suggested by my fellow professional econo- 
mists. 

The basic disagreement between myself 
and most of those economists who oppose the 
budget-balance amendment does not stem 
from differing analyses of the workings of 
the economy, but rather from differing anal- 
yses of how modern democratic politics work. 
In an idealized politics, there might not seem 
to be a need for a budget-balance amend- 
ment, nor indeed for any constitutional re- 
strictions on government, fiscal or otherwise. 

Even here, however, things are not so sim- 
ple. For what would “ideal government” im- 
ply? A government whose sole objective is 
that of furthering the “general welfare” or 
the “public interest’? But as defined by 
whom? Who is to say what is or is not in 
the “public interest’? If individual citizens 
are to be allowed to express their own con- 
ceptions of this interest, we confront the 
problem of reconciling divergent individual 
desires, preferences, or values. How can the 
preferences of different persons be added up 
or combined so as to produce a “social out- 
como”? 

These are questions that have occupied 
political philosophers, but they remain with- 
out satisfactory answers. Perhaps it is best 
to approach the whole issue in reverse. What 
model or conception of government would 
permit us to label any and all constitutional 
restrictions as unnecessary and even perni- 
cious? An honest response to this question 
isolates the difficulty in the anticonstitution- 
al argument. Only in a model of government 
as an omniscient, organic entity, divorced 
from citizens, and capable of pursuing & 
course of its own choosing, based on its own 
internally-consistent set of preferences, 
would the propriety of constitutional limits 
be wholly out of place. To argue against such 
limits generally involves acceptance of & 
model of politics that even the most ardent 
opponents of the budget-balance proposal 
are reluctant. to espouse. 

Once we acknowledge that the outcomes 
of governmental-political process are gen- 
erated through the workings of a complex 
interaction within which many persons par- 
ticipate and in varying roles and capacities, 
we must recognize the prospect that such 
outcomes may range over a widely diverse 
set of possibilities, and that some means of 
limiting or constraining such outcomes in 
advance may be desirable. The case for con- 
stitutional rules rests on this demonstrably 
simple basis. The grounds for discussion 
shift to the question: What sort of constitu- 
tional rules are appropriate for democratic 
government? 

ECONOMISTS AND “CONSTITUTIONAL POLICY” 


Most modern economists are ill-equipped 
to examine such a question, to analyze alter- 
natives for constitutional policy. Most mod- 
ern economists who engage in discussion 
and analysis of policy neglect or ignore the 
political setting within which their policy 
recommendations are to be implemented. 
Without conscious recognition, these econ- 
omists discuss policy as if government is, 
indeed, a monolithic entity, a benevolent 
despotism, wholly divorced from citizens, and 
capable of consistently acting on the pro- 
fessed advice of its economist experts. If gov- 
ernment (and politics) is so conceived, even 
if unconsciously, any constraint or limit on 
the political flexibility of response to advice 
must be valued negatively. If the economist 
thinks he knows what is “best,” and, further, 
if he thinks that government will listen to 
his advice, and act accordingly, any limit on 
government’s, and indirectly on the econo- 
mist’s freedom of action is seen to be unde- 
sirable. 

An appreciation of “constitutionalism” de- 
pends on a basically different conception of 
politics and government. Government is not 
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viewed as a means to secure some uniquely- 
defined “best” or “true” policy. It is, instead, 
viewed as a means through which citizens try 
to secure their own objectives and to do so 
jointly or collectively. It is essentially a proc- 
ess through which differing individual de- 
mands for collective services are reconciled, 
one with another. Individuals may want gov- 
ernment to do different things. Yet the very 
notion of a collectivity, a government, im- 
plies that only one set of policy options can 
be selected. From this implication it follows 
directly that any policy stance must disap- 
point many citizens. Hence, some device or 
means to limit that allowable ranges of loss 
or damage is dictated. Each and every per- 
son in the community will desire that some 
such means be imbedded in the legal struc- 
ture. A constitution in this way serves the 
needs of all citizens, no one of whom expects 
his own desired policies to be followed o 
each and every occasion. 


ARE ELECTORAL CONSTRAINTS ENOUGH? 


If it is agreed that constitutional con- 
straints on the exercise of governmental 
powers are desirable, the question shifts to 
the choice of the appropriate type of con- 
straints. Implicit in much of the opposition 
to fiscal limits there is the presumption 
that the range of governmental authority is 
kept sufficiently within bounds by electoral 
rules. If the political constitution guaran- 
tees open and periodic elections, so the argu- 
ment runs, excessive exploitation of citizens 
by government !s effectively controlled. No 
other constraints are necessary. If elected 
politicians must present their record of 
achievement or nonachievement to voters, 
gross departures from voter desires will in- 
sure electoral defeat. Free and open elec- 
tions, accompanied by guarantees of free 
speech and assembly, are sufficient to in- 
sure that governments are kept under con- 
trol. 


The argument sketched out above has not, 
however, ever been refiected in the events 
of United States political history, nor would 
anyone now be prepared to accept such a re- 
flection. Additional constraints, over and be- 
yond those classified as electoral, have al- 
ways been present. These constraints have 
been supposed to, and indeed has acted to, 
limit the range and scope of governmental 
action. Elected members of the United States 
Congress, in cooperation with the President, 
have not been able to do as they please, even 
in the presence of dominant majority party 
coalitions. Government in the United States, 
as well as private citizens, is bound by the 
Constitution. 


Some of the nonelectoral constraints on 
government are fiscal in nature. The “taxing 
power” of government is not unlimited, nor 
has it ever been conceived to be. Congres- 
sional majorities, in cooperation with the 
President, cannot take property directly 
without due process, and without just com- 
pensation. Indeed, the very necessity of taxa- 
tion, as such, stems from the inability of gov- 
ernment to take what it wants directly. For 
almost a century and one-half of our history, 
the Uniformity Clause of the Constitution 
effectively prevented the imposition of a pro- 
gressive income tax. The 16th Amendment 
in 1913 explicitly relaxed this restriction, but 
arbitrary discrimination in the levy of taxes 


Soens legally-constitutionally impermis- 
e. 


BUDGET BALANCE AND THE UNWRITTEN FISCAL 
CONSTITUTION 

A requirement for budget balance has 
never been a part of the written Constitu- 
tion of the United States. Before World War 
II, however, and before the advent of the 
“Keynesian revolution” in economic policy 
analysis, budget-balance was a part of our 
effective fiscal constitution, Politicians made 
decisions on taxes and spending within a 
generalized budget-balance constraint. They 
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acted as if budget-balance was an explicit 
element of the standard rules, This status of 
budget-balance, as a constraining rule, was 
reckoned to be a central principle for prudent 
behavior. When budget deficits were gen- 
erated, and notably in wars, these were recog- 
nized as exceptions to the budget-balance 
rule or standard, and, indeed, attempts were 
made to accumulate offsetting budget sur- 
pluses to retire public debt. Such debt repay- 
ment did take place after each wat in Amer- 
ican history up until World War II. The un- 
written rule or precept for budget-balance 
acted as a powerful inhibiting force on the 
natural proclivities of politicians to generate 
deficits without offsetting surpluses. 


DEMOCRACY IN DEFICIT 1 


The fiscal record changed dramatically 
after World War II, No attempt was made to 
pay off the massive public debt accumulated 
in the 1940s, and the policy teachings of 
Keynesian economics gradually permeated the 
thinking of politicians. The status of the 
budget-balance rule was eroded in the minds 
of political decision-makers. Federal deficits 
were kept under reasonable control over the 
Eisenhower years, even if no attempt was 
made to retire public debt. But after 1960, de- 
ficits emerged as the crder of the day, and 
in only one year of the two decades, 1960- 
1980, was the federal budget in surplus, in 
1969, and then only slightly so. Budget def- 
icits were generated in inflationary booms 
as well as in recessions. The fiscal record since 
1960 is indeed a sorry one, and cumulative 
five-year totals suggest a worsening trend, as 
indicated below: 


[Dollars in billions] 


Federal 


Fiscal years: 
1961-65 inclusive 
1966-70 inclusive 
1971-75 inclusive 
1976-80 inclusive 


Source.—Economic Report of the President, 
1979. Note that the totals for 1976-80 include 
estimates for fiscal 1979 and 1980, which are 
likely to be below actual deficits finally re- 
ported. 


It requires little or no sophistication in 
extrapolation to suggest that the situation 
depicted cannot go on much longer without 
severe damage to the whole political and 
economic structure, The need to get the fed- 
eral budget under control is, of course, 
widely recognized. In 1979, there was much 
talk about attempts to bring the federal 
budget into balance by ordinary means by 
1981. But few honest observers could believe 
that even the best intentions could deliver 
on such political promises. 

The fault lies not in the bad intentions of 
elected politicians. The basic causes for the 
dramatic, and readily observable, shift in 
United States fiscal habits after World War 
II, and notably after 1960, are not difficult 
to identify. Keynesian teachings had suc- 
ceeded in effectively repealing an important 
element of the unwritten fiscal consti- 
tution within which American politics had 
been carried out throughout almost two 
centuries of its history. This impact of 
Keynesian economics was not deliberately 
sought by Keynes or by his followers. The 
Keynesian precepts for policy taught us that 
the government budget should be used as a 
major instrument for keeping the economy 
in balance, and that “balancing the economy” 
by fiscal policy was a much more important 
objective than insuring that the two sides of 
the budget account be matched. In terms of 


1 The title of this section, as well as much 
of the argument in this and other sections of 
this paper, is taken from the book, James M. 
Buchanan and Richard E. Wagner, Democ- 
racy in Deficit: The Political Legacy of Lord 
Keynes (New York: Academic Press, 1977). 
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the strict Keynesian precepts or principles, 
deficits should be quite explicitly and delib- 
erately created during periods of slack or 
deficient aggregate demand. On the other 
hand, these precepts also stated that budget 
surpluses should be created during periods 
of inflationary boom, with the obverse pur- 
pose of reducing demand pressures on re- 
sources, 


The fundamental error in all of this lies, 
not in the economics as such (about which 
debate still rages and on which there is no 
need to take a stand in this paper), but in 
the political naiveté reflected in the whole 
Keynesian policy package. Keynes and his 
followers (the Keynesians) overlooked the 
very simple fact that economic policy is 
made by elected politiclans, members of 
elected legislative bodies and elected execu- 
tives, by Congress and the President. These 
elected officials must, and should, respond 
to the demands that voters place upon them, 
their constituents. 

Voters are pleased when taxes are reduced; 
they are not pleased when taxes are in- 
creased. Voters are happy when they are 
promised public spending benefits; they are 
unhappy when cutbacks or reductions in 
spending are announced. If we do nothing 
more than put this simple “public-choice 
arithmetic” together, we can understand 
that the natural proclivity of politicians, 
and of governments, must be to spend and 
not to tax, which, in the net, must mean 
deficit finance. 

The simple arithmetic of politics suggests 
a regime of permanent and continuing def- 
icits in democratic society where there exists 
no constraint that dictates some balancing 
of the costs and the benefits of spending 
programs. “To spend without taxing”—this 
stuff of the politician’s dream, this prospect 
must somehow be held in check by rules for 
fiscal prudence. 


WHY CONSTITUTIONAL? 


The need for budgetary discipline, for fiscal 
responsibility, may be acknowledged, how- 
ever, without, at the same time, accepting 
any need for explicit constitutional con- 
straint. If the pre-Keynesian rule for budget- 
balance, an unwritten part of the effective 
fiscal constitution, could be restored, an 
argument could be made that explicit con- 
stitutional change would be undesirable. But 
here we face the problem of restoring a 
“myth” that has been destroyed. Some shift 
in attitudes may occur, and indeed may have 
already occurred, that will make elected 
politicians and voters more alert to the 
dangers of fiscal license. But can we place 
faith in such a regeneration of the “old-time 
religion” in fiscal practice in the observable 
politics of 1980? To do so appears naive in 
the extreme. 

The argument for an explicit amendment 
to the written United States Constitution is 
based on the conviction that, in the prevail- 
ing political-ideational environment, the 
fiscal constraint must be made explicit and 
that it must be enforcible. The effects of a 
balanced-budget constraint would be both 
real and symbolic. Elected politicians would 
be required to make fiscal choices within 
meeninefvlly-constructed boundaries: they 
would be required to weigh predicted bene- 
fits against predicted tax costs. They would 
be forced to behave “responsibly,” as this 
word is understood by the citizenry, and 
knowledge of this fact would do much, in 
its turn, to restore the confidence of citizens 
in governmental processes. 


RATIONALITY AND ILLUSION 


The argument for constitutional fiscal 
constraint rests heavily on the presumption 
that voters cannot “see through" the whole 
chain of effects that deficit financing em- 
bodies and that politicians respond without 
fear that fully-informed voters will call them 
quickly into account. This basic presump- 
tion has been challenged, largely by econ- 
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omists who are non-Keynesians, and the 
point is worth some discussion here. 

If government spends without taxing, a 
financing problem arises. Deficits must be 
financed, and there are only two means avall- 
able. Either public debt must be issued (gov- 
ernment “bonds” must be sold), or money 
must be created (printed). If, however, pub- 
lic debt is used to finance spending, voters- 
taxpayers may, if they are fully rational, 
recognize that future-period taxes will be 
necessary to pay the interest, and possibly 
the principal, on the debt. In the extreme 
case, voters may react to debt issue in pre- 
cisely the same way as they react to taxes. 
In this case, elected politicians will not find 
deficit creation to be politically popular; it 
will be no more popular than budget-balance. 
There will, in this case, be no need for any 
fiscal constraint that dictates balance, 
whether this constraint be constitutional or 
nonconstitutional. The Keynesian policy pre- 
cepts will not work at all in this scenario, 
but neither is there any cause for concern 
about fiscal irresponsibility. 

The second means of financing a deficit 
involves resort to money creation, via “bor- 
rowing” from the banking system, aided and 
abetted by the monetary authorities. Outside 
of a very deep depression, this procedure will 
add to inflationary pressures, again via the 
acquiescence of the monetary authorities. 
However, if citizens-voters-taxpayers recog- 
nize that the effects of the deficit creation 
are inflation, the results may be no different 
from taxation. For this reason, inflation is 
often analyzed as a form of tax. 

Under either of these models of full ra- 
tionality of voters, there will be no apparent 
advantage to politicians in spending without 
taxing. Hence, there is simply no need for 
fiscal constraint. 


These “supra-rationalist” models of voter 
and politician behavior in modern politics 
are flawed both analytically and empirically. 
They suffer analytically because they attrib- 


ute to the representative or average voter- 
taxpayer a degree of information that he 
would never find profitable to acquire and 
May not even be able to acquire with any 
amount of investment. The models suffer 
empirically because of the implied hypoth- 
eses about the behavior of politicians are re- 
futed by the facts of fiscal experience. Poll- 
ticians are observed to prefer deficits to sur- 
pluses; they. are observed to prefer reducing 
taxes to increasing taxes, to prefer increasing 
budgets to decreasing them. 


FLEXIBILITY IN BUDGETARY RESPONSE 


A lerger group of economists, most of 
whom may have vaguely Keynesian persua- 
sions, raise objections to the proposal for a 
budget-balance constraint on grounds al- 
most diammetrically opposed to that con- 
sidered briefly above. They acknowledge that 
such a constraint will be, and can be, effec- 
tive, and, as such, may severely restrict the 
potential for flexibility in governmental re- 
sponse to unforeseen needs. 

Some members of this group of economists 
have not escaped from the politically naive 
position earlier discussed. They continue to 
assume that government, via elected polit- 
ical leaders, will listen to and respond to the 
policy advice that economists may offer. The 
more sophisticated among this group of 
economists, however, will acknowledge the 
post-Keynesian budgetary record for what 
it is. They make no claim that the results 
of the Keynesian policy precepts are sym- 
metrical in political democracy. They ac- 
knowledge that there is a strong bias toward 
deficit creation in periods when such deficits 
are ill-advised. 

These more sophisticated “Keynesians” 
may, nonetheless, oppose the budget-balance 
constraint on the grounds that the costs of 
such restriction will outweigh the promised 
benefits. They acknowledge that such a con- 
straint, when operative, will keep govern- 
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ment from creating deficits when no deficits 
are needed. Indirectly, the benefits of the 
constraint will be reckoned in the reduced 
inflationary pressures and the reduced rate 
of growth in the public seclor. The cosis of 
such & constraint are, however, reckoned to 
be very high by this group of economists. 
They foresee the prospect, or possibility, of 
& major depression akin to that of the 1930s, 
and they want to have the deficit finance In- 
strument at hand in case some such occasion 
for its use arises. They are willing to trade 
off the admitted costs of excessive govern- 
mental growth and inflation in nondepres- 
sion year for the protection that deficit crea- 
tion might offer during years of threatened 
massive unemployment. 


THE MONETARY CONSTITUTION 


In one sense, this somewhat extreme 
weighting of the dangers of massive unem- 
ployment may reflect a continuing psycho- 
logical reaction to the experience of the 
1930s. Substance is embodied in this posi- 
tion, however, when the absence of an effec- 
tive monetary constitution is recognized. Ac- 
cumulating historical research suggests that 
the Great Depression of the 1930s was largely 
generated and sustained by failures of the 
monetary authorities to insure even tolerable 
boundaries to fluctuations in the quantity 
of money. In the setting of the 1930s, with 
essentially perverse monetary policy carried 
out by the Federal Reserve Board which acted 
outside of any constitutional constraints, the 
unwritten rule of budget balance may well 
have inhibited massive fiscal-budgetary ac- 
tions which might have offset the monetary- 
policy disaster. 

Could such a perverse monetary-policy 
scenario arise in the 1980s and beyond? Fears 
that such disasters might take place provide 
plausibly understandable grounds for oppos- 
ing any constitutional limits on discretion- 
ary budgetary policy. Such fears, however, 
seem misplaced in the monetary policy set- 
ting of the 1980s. Federal deposit insurance 
has dramatically reduced the vulnerability of 
the banking system to waves of multiple 
contraction in the circulating medium. And 
the monetary policy makers themselves have 
surely learned some of the lessons taught 
by the experience of the 1930s. 

Ideal constitutional reform would, of 
course, impose some rules or constraints on 
discretionary monetary action as an accom- 
paniment to rules that might be imposed 
on budgetary behavior. But the argument 
for introducing budgetary constraints can- 
not be alowed to depend critically on the 
presence or the absence of monetary rules, 
of an effective monetary constitution. Pre- 
dictable elements in a desired monetary- 
fiscal constitution must necessarily be con- 
structed one piece at a time. 


ESCAPE CLAUSES 


Nonetheless, uncertainty about monetary 
policy actions, as well as the necessary un- 
certainty about the demands that might be 
placed on government in the event of na- 
tional emergencies, such as a major war, has 
prompted proponents of a constitutional 
budget-balance rule to include escape clauses 
in almost all versions of the rule that have 
been advanced. When a qualified majority of 
both houses of Congress declares a national 
emergency, the constitutional constraint is 
to be temporarily suspended. The essence 
of the constraint is preserved, however, he- 
cause the necessary qualified majority, two- 
thirds or three-fourths, reflects the excep- 
tional nature of the departure from standard 
budgetary practice. 

WHY ANNUAL BUDGET BALANCE? 

A somewhat carping criticism of the budg- 
et-balance proposal refers to the require- 
ment that the federal government balance 
its books each fiscal year. The question raised 
is: Why should the government balance its 
budget on an annual basis? 
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The appropriate answer is extremely sim- 
ple. The books must be balanced on an an- 
nual basis because this is how the books 
are drawn up, approved, and maintained. If 
the federal government should run its fiscal 
affairs within the constraints of five-year 
budgets, then a budget-balance rule would 
apply for the budgetary period of five years. 
But to introduce a requirement for budget- 
balance over a period different from that 
which defines the budget itself would make 
little or no sense. 

CURRENT AND CAPITAL BUDGETS 


The criticism of the annual accounting pe- 
riod is related to a somewhat more sub- 
stantive critique of the budget-balance pro- 
posal, one that introduces the analogue be- 
tween government and a corporation. The 
question is raised as to why the federal gov- 
ernment should not be allowed to issue debt 
in order to finance genuine capital outlay, 
to finance projects that promise to yield 
benefits over a whole series of years. The 
argument for a requirement or rule that 
government should be made to cover its 
current outlays may be accepted. But the 
extension to genuine capital outlays may be 
criticized. 

There is some merit in this criticism. If, in 
fact, government should expect to confront 
what we may call “temporal lumpiness” in 
its capital outlay program, a distinction be- 
tween its current-account and its capital-ac- 
count budget might be warranted. That is 
to say, if government is expected to con- 
front a need to spend massive amounts on, 
say, & new highway network to be con- 
structed over a five or ten-year period and 
to be nonrecurrent, with projected benefits 
extending over, say, a fifty-year span, some 
case can be made for allowing debt financ- 
ing of these outlays. The case is under- 
mined, however, to the extent that a se- 
quence of different nonrecurrent capital proj- 
ects, when combined, make up a tolerably 
stable temporal pattern. Since there seems 
to be no reason to expect severe temporal 
bunching in the total federal capital outlay 
program, explicit separation of the current 
and capital outlay budgets seems unneces- 
sary, and, consequent to this, any modifica- 
tion in a budget-balance rule to allow for 
exceptions for capital spending seems unde- 
sirable. 

BUDGET BALANCE VIA INFLATION 


Proponents of a budget-balance amend- 
ment to the United States Constitution make 
a serious error if they claim too much for 
the proposal. The effects of such amend- 
ment, even if reasonably enforced, will be 
limited. Budget-balance will not put a lid 
on the growth of government spend- 
budget-balance will not insure that spend- 
ing, or taxation, as a share in national prod- 
uct be kept within desired limits. 

Perhaps the most serious objection that can 
be raised avainst the implementation of a 
constitutional rule for budget balance, from 
the perspective of the 1979 fiscal setting, in- 
volves the relationship between budget-bal- 
ance and inflation. Suppose, for example, 
that, constitutionally or otherwise, political 
leaders know that the federal government's 
budget for fiscal 1981 or 1982 must be bal- 
enced. Faced with this prospect, and ignoring 
the devices of escaping the budgetary dis- 
cipline to be discussed in the following sec- 
tion of this paper, there are several options 
open. (1) Rates of government spending or 
rates of growth in projected spending may be 
reduced. (2) Tax rates may be explicitly in- 
creased. (3) Inflation may be accelerated, 
while existing and projected rates of spend- 
ing are kept in constant proportion to na- 
tional product. 

As among these three options, it seems evl- 
dent that only the third would be at all po- 
litically viable. By allowing an acceleration 
of inflation, real tax rates are increased due 
to the fact that the base and rate structure 
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are defined in terms of nominal rather than 
real values. Without explicit action to in- 
crease rates of tax, effective rates of tax rise 
disproportionately with inflation. By merely 
standing still with respect to explicit tax 
rates, government comes to command an in- 
creasing share of national product. Hence, if 
faced with a binding budget-balance con- 
straint for 1981 or 1982, political Washington 
would almost surely opt for an acceleration 
in the rate of inflation sufficient to insure 
that this target would be achieved. 

Would such an outcome be more desirable 
than that which might emerge in the absence 
of any budget-balance constraint? This way 
of posing the question allows us to under- 
stand and to appreciate the implicit opposi- 
tion to (or lukewarm support of) the budget- 
balance rule on the part of some of those who 
most strongly oppose further increases in real 
tax rates and in government's share of the 
economy. This latter group ranges from Mil- 
ton Friedman among the economists through 
Kemp and Roth among the active politicians. 
A response is obligatory on the part of sup- 
porters of any budget-balance requirement. 

Such a response involves several points. 
First of all, the basic relationships must be 
acknowledged. If outlays are allowed to in- 
crease only proportionately with real product, 
or less, inflation will, because of the dispro- 
portionate increase in real tax revenues that 
it generates, work toward budget balance. 
Further, even in a regime of budget balance, 
once such a goal is accomplished, inflation 
will be a means through which government 
can increase its share in national product 
through keeping outlays in line with expand- 
ing real tax revenues. In such a regime, how- 
ever, budget-balance can constrain even 
greater increases in outlay, over and beyond 
those mide possible by inflation. 

Consider a simple example. Suppose a re- 
gime of budget-balance is in being. Sup- 
pose further that inflation is continuing at a 
10 percent annual rate. Real tax revenues, 
given the federal structure, will increase by 
something more than 15 percent. This in- 
crease in revenues will allow government to 
increase its share in national product, even 
while adhering to a balanced budget. To 
claim that budget-balance does anything at 
all toward removing the public spending bias 
created’ by inflation accompanied by noml- 
nally-based taxes (nonindexed taxes) would 
be folly. But budget-balance will restrict 
spending to that which inflation, and any 
given tax structure, allows. In the example, 
budget-balance will keep government’s real 
share from rising by more than 5 percent. 

The constraining effect of a budget-balance 
rule is further enhanced in the feedback on 
inflation itself. If government is forced to 
balance its accounts, the rate of inflation 
itself tends to be reduced. There is consider- 
able debate here about the relationship be- 
tween deficits on the one hand and inflation 
on the other. There need be no direct and 
explicit connection between these two phe- 
nomena, one being fiscal, the other mone- 
tary. However, when we recognize that the 
monetary authorities, the Federal Reserve 
Board, are also a part of the political struc- 
ture, the pressures exerted on inflation by 
deficit finance can be readily understood. 

Suppose that government runs a deficit in 
the amount of, say, $50 billions. As noted 
earlier, this deficit must be financed some- 
how. If government borrows from (sells 
bonds to) the nonbanking public, upward 
pressures will be exerted on interest rates; 
loanable funds for private investment proj- 
ects will become more scarce; private projects 
will tend to be “crowded out.” If, in recogni- 
tion of this prospect, the Federal Reserve 
Board acts to keen interest rates from rising, 
they are, in effect, monetizing a share of the 
deficit, thereby generating inflation. If the 
government borrows, not from the public, but 
from the banking system itself, the monetiza- 
tion of the deficit is more direct. 
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Importantly, the effects of a budget-bal- 
ance constraint on the location of responsi- 
bility for inflation must be recognized. In a 
regime of continuing and possibly accelerat- 
ing budget deficits, the monetary authori- 
ties can, with some justification, point the 
finger at the Congress and the President, 
saying that they, the monetary authorities, 
are necessarily forced into a position where 
they must, willy-nilly, monetize at least some 
portion of the deficits. The resulting infia- 
tion, they can then claim, is as much or more 
the responsibility of the Congress and the 
President than it is that of the Federal Re- 
serve Board. 

Contrast this setting with one in which 
there is an established regime of federal 
budget balance. In this setting, there can be 
no budgetary-fiscal cause or reason for in- 
flation, at least not in the sense outlined 
above. Inflation in a budget-balance regime 
becomes the clear and obvious responsibility 
of the monetary authorities, and there is no 
way that blame can be shifted to “irresponsi- 
ble” spending on the part of politicians. This 
concentration of responsibility must act to 
impose discipline on the authorities, quite 
apart from the absence of any binding rules 
for a monetary constitution. 

Closely related to the concentration of re- 
sponsibility on the monetary authorities that 
a budget-balance constraint would produce 
there is also the accompanying thrust toward 
monetary independence from the political 
arm of government. Government may secure 
gains from inflation, even under a budget- 
balance regime. Quite apart from the effects 
of inflation on real tax rates, noted above, 
government will gain to the extent that the 
monetary authorities monetize debt. But in 
the absence of an ability to create deficits the 
government will be unable directly to place 
the monetary authorities in a position that 
necessitates an inflationary response, as is 
the case when budget deficits are created. In 
a budget-balance regime, therefore, govern- 
mental pressures to encourage inflation via 
the monetary authorities must be more in 
persuasion than in action, with possibly ma- 
jor differences in result. 


ENFORCISBILITY 


Objections to the proposed amendment 
have been voiced on the grounds of difficul- 
ties in enforcibility. If a rule for budget- 
balance is adopted, temptations will be in- 
creased for programs to be shifted to off- 
budget financing, and to accomplish politi- 
cal objectives outside the nominal budget 
constraints imposed. To an extent, the divid- 
ing line between budget and off-budget items 
must be arbitrary, and, therefore, there 
must remain room for considerable bureau- 
cratic discretion. There is little doubt but 
that some “leakage” in this respect would 
occur; the budget constraint may not be so 
binding as it might seem. 

A second major problem involves the in- 
curring of obligations for future period fi- 
nancing that are, in all respects, analogous 
to debt issue without explicit current-period 
accounting. If, for example, the benefit struc- 
ture of Social Security is changed so as to 
create higher future-period liabilities, and is 
not accompanied by a scheme for funding, 
the new liability is equivalent to the issue of 
debt, to deficit financing. A deficit has been 
incurred without explicit recognition of it. A 
budget-balance rule would tempt politicians 
and bureaucrats alike to shift more commit- 
ments toward implicit debt and away from 
overt budget accounting. 

Quite apart from off-budget financing 
and implicit debt issue, any binding budget 
constraint would also create the tempta- 
tion for government to seek to accomplish 
its objectives through nonfiscal means, with- 
out taxing and spending, and notably by 
means of direct regulations. If the funds 
for a federal park in Mississippi are not 
available, the government might be tempted 
to declare the land a wilderness area, there- 
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by reducing the value to private owners and 
potential developers. Recent environmental 
regulations in particular lend themselves 
readily to nonbudgetary channels of gov- 
ernment influence and control. Bureaucrats 
may simply order persons and firms to be- 
have in specific ways, hence, imposing costs 
on the economy without necessarily violat- 
ing any formal constraint of budget balance, 
or any alternative form of fiscal constraint. 

The effectiveness of a budget-balance rule 
is reduced by each of the three potential loop- 
holes noted. Nonetheless, the fact that such 
& rule might force resort to indirect instru- 
ments must imply that the rule itself binds 
to a degree absent in its absence. To fix the 
fence in one spot does not insure that the 
cattle may not get out of the pasture at 
some other place. But it does imply that the 
cattle are less lirely to get out than before 
the fence in the one spot was fixed. 

ALTERNATIVE FISCAL CONSTRAINTS 

The balanced-budget amendment should 
be viewed as a complement or corallary to 
the more restrictive fiscal constraints that 
have been advanced in the recent discus- 
sions. It would be serious intellectual error 
as well as serious strategic folly to present 
the budget-balance proposal as a “competi- 
tor” to the potentially complementary pro- 
posals for constitutional fiscal reform. To an 
extent, of course, approval and implemen- 
tation of some of the more restrictive con- 
straints would make the balanced-budget 
rule less urgent. Even in this wildest, and 
most optimistic, of scenarios, however, the 
rule for budget balance would do no damage 
and might well supplement the enforcement 
of the more restrictive rules. 

As noted earlier, the budget-balance pro- 
posal is limited in its potential effect. It will 
not and cannot, put a lid on the growth of 
federal spending, it cannot keep spending 
within some specified share of national in- 
come, and it cannot guarantee a gradual roll- 
back in the size of government. Those who 
advance and support alternative fiscal con- 
straints seek to operate directly on these 
aggregate and readily measurable targets 
rather than on decision procedures. The aims 
of the proponents of these alternatives are 
admirable, and the specific proposals them- 
selves deserve support from those who have 
advanced the budget-balance amendment. 
The question is emphatically not one of 
“either-or.” The more appropriate question 
concerns the securing of the widest possible 
political and public support for constitu- 
tional fiscal constraints in almost any one of 
the several suggested forms. 


THE SYMBOLISM OF BUDGET BALANCE 


The primary advantage possessed by the 
budget-balance proposal over the alterna- 
tives, such as the share of ratio-type amend- 
ment that would relate total government out- 
lays to GNP, lies in its symbolic significance 
and, hence, in its general acceptability to the 
general public. As I have noted, the concep- 
tion or notion of budget balance is a natural 
one that is readily understood by everyone, 
through a simple and basically correct exten- 
sion of personal accounting precepts. And as 
I have also stressed, this concept or notion 
was a central part of what we may call our 
unwritten fiscal constitution, the set of rules 
within which fiscal decisions were made, prior 
to the Keynesian decades. Having once occu- 
pied so central a place in fiscal principle, the 
notion could not ever be wholly destroyed. 
The Keynesian revolution in policy ideas, as 
it spread from the professional economists 
gradually to the politicians, was countered by 
residues of the prevailing public philosophy 
of budget balance. These residues remain in 
the minds of the general public, thereby 
making it much easier to revive and resurrect 
the “old-time fiscal religion,” the time- 
honored rule for fiscal prudence, than it is to 
invent and to implement a totally new set 
of fiscal rules. 


Further, there is little or no abstraction 


April 30, 1979 


required in the concept of budget balance. 
The citizen is not required to think in terms 
of such concepts as “total outlays’ or “gross 
national product,” and surely not of some 
desired relationship between such abstrac- 
tions. Symbolically, budget-balance is inter- 
preted as simple governmental “honesty”—as 
a part of a fiscal-political process that can 
somehow be deemed to be “moral” in the eyes 
of the ordinary citizen. It is a simple, 
straightforward, and meaningful criterion for 
sound accounting, be this private or public. 

To the extent that budget-balance is not 
enough, to the extent that this rule alone 
will not keep the fiscal proclivities of modern 
democracy in check, there is time for edu- 
cation to proceed, within the restrictive dis- 
cipline of budget balance, toward the more 
sophisticated fiscal constitution that experi- 
ence suggests to be needed. 

The proposed constitutional amendment 
for budget balance has already captured the 
imagination of many political leaders, at 
both state and national levels of government. 
The amendment has already shown itself to 
have the potential of securing very broad 
citizen-taxpayer support. It alone offers some 
prospect of “seizing the day,” of exploiting 
the opportunity offered in the “tax revolt” 
climate of opinion manifested after Califor- 
nia’s amazing expression of citizen attitudes 
of 1978. 

THE FRAMEWORK OF A FREE SOCIETY 


Perhaps the most bizarre of the objections 
raised to the budget-balance amendment to 
the United States Constitution is the claim 
that such a rule for fiscal prudence is not 
appropriately includable in the “constitu- 
tion,” as such. This objection is based on 
some misconception of the very purpose of a 
political constitution, which is nothing more 
than the set of rules under which we allow 
ourselves to be governed, the set of rules that 
provides us with the generalized setting or 
framework within which persons, organiza- 
tions, and governments may operate in a 
system of tolerable predictability as to their 
own allowable spheres of action. There is, of 
course, nothing sacroscanct about the exist- 
ing set of such rules, and there is no argu- 
ment that could be made that thefe rules 
might not be changed as desired by the peo- 
ple, through the very processes allowed for 
change by the constitutional rules them- 
selves. 

To argue, as some economists have done, 
that the rule for budget balance is too de- 
tailed, too specific, a fiscal precept to be in- 
cluded in the basic “law of the land” that the 
constitution represents, while at the same 
time apparently acquiescing in the far more 
specific fiscal provision of the constitution 
that allows departure from tax uniformity in 
the direction of progressive rates (the 16th 
Amendment) smacks of demagoguery rather 
than reasoned discourse. 

The Founding Fathers would surely have 
included some provision for budget balance 
had they even dreamed of explicit departures 
from the time-honored unwritten rule, had 
they envisaged the prospect of the post- 
Keynesian record of continuing and acceler- 
ating deficits. 

“Democracy in deficit’—this phrase de- 
scribes our times. We cannot long remain 
blind to the accumulating fiscal record. Until 
and unless we take steps to impose basic 
constitutional reform in the process through 
which fiscal decisions are taken, ordinary 
politics will insure that the results we now 
see will worsen over time. 

These are exciting years, however, precisely 
because signs abound that citizens, taxpay- 
ers, politicians, and even a few economists, 
are beginning to wake up to the dancers that 
we confront. The historical record of the 
1980s remains to be written. But, regardless 
of the outcome of the current debates, this 
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record will be different from that which 
would have been written in the absence of 
the shift in taxpayer attitudes that the 
budget-balance amendment and its support 
reflect. Perhaps—perhaps—we shall view 1978 
and 1979 in retrospect as the time of turning, 
the time when America commenced its long 
trek back toward the free and open society, 
with limited government, that is still em- 
bodied In its dream.@ 


EAST COAST MARITIME BOUNDARY 
AND FISHERIES TREATIES WITH 
CANADA 


© Mr. COHEN. Mr. President, the United 
States and Canada recently signed an 
agreement concerning our Nation's re- 
spective rights and territory on Georges 
Banks. 

I believe that, as a Senator from Maine, 
I have an overriding responsibility to 
consider the new treaties with Canada 
from the vantage point of Maine fisher- 
men. Too often in the past, our fisher- 
men have been presented with plans— 
prepared by outsiders—that were sup- 
posed to solve all their problems, only 
to find themselves worse off than they 
were before. 

I believe that these new treaties must 
be studied carefully for their domestic 
consequences as well as their interna- 
tional ramifications. For this reason, I 
submit for the Recorn a summary and 
analysis of the treaties prepared by the 
State Department. 

The analysis follows: 

BACKGROUND AND ANALYSIS: East Coast MARI- 

TIME BOUNDARY AND FISHERIES TREATIES 

WITH CANADA 


1. The United States has concluded two 
treaties with Canada, one provision for bind- 
ing third-party dispute settlement of the 
maritime boundary in the Gulf of Maine area 
and the other assigning management re- 
sponsibilities, national shares and trans- 
boundary fishing access for specified east 
coast fish stocks. These treaties are the re- 
sult of protracted and intensive negotiations 
necessitated when Canada and the United 
States extended national judisdiction over 
coastal fisheries resources to two hundred 
miles and the two claims overlapped in the 
Gulf of Maine area. 

2. Until 1977 neither the United States nor 
Canada exercised or recognized national fish- 
ing jurisdiction beyond twelve miles from the 
coast. The control and management of fish- 
ery resources off the east coast of the United 
States and Canada was achieved through a 
series of bilateral fisheries agreements and 
through the regime of the International 
Commission for the Northwest Atlantic Fish- 
eries (ICNAF). Under the agreed ICNAF reg- 
ulations, the U.S. harvested the major share 
of the important groundfish species on Geor- 
ges Bank and Canada took a minor but sig- 
nificant share. Third countries harvested the 
bulk of the herring, hakes, squid and mack- 
erel. These stocks, particularly the squid, 
were then of much less interest than the 
more lucrative groundfish and scallop re- 
sources to U.S. and Canadian commercial 
fishermen and consumers. There was no third 
country fishing for scallops and there were 
no ICNAF catch quotas applicable to the 
scallop stock. During the period 1971-1976, 
Canada harvested approximately 85 percent 
of the scallops in the Georges Bank area and 
the US. the remaining 15 percent. This re- 
flected a major shift that had begun around 
1960 when Canada was taking less than 40 
percent of the harvest in the area. Until the 
mid-1950's Canada had taken only very small 
quantities of scallops anywhere on the Bank. 
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3. When Canada and the United States 
published the limits of their newly declared 
200-mile fishery zones late in 1976, the claims 
overlapped in the Gulf of Maine/ 
Georges Bank area. The area of Georges 
Bank claimed by both sides is one of 
the richest fishing grounds on the Bank. 
An interim regime was created for 1977 while 
the two governments continued efforts to 
resolve the dispute through negotiation. Un- 
der that agreement each side was allowed to 
continue fishing in waters within the other's 
undisputed fishery zone with no expansion 
of existing patterns. Both parties fished in 
the disputed area, and both excluded fisher- 
men of third countries from that area. A 
proposed renewal of that interim regime for 
1978 broke down over a number of disagree- 
ments as to management policies and levels 
of effort in the Georges Bank groundfish and 
scallop fisheries, as well as over the West 
Coast salmon fisheries. As a result, fishing 
by each side in the undisputed fisheries zone 
of the other ended in June 1978. Vessels of 
both countries have continued to fish in the 
disputed area where each side has applied 
its own management regime, with the result 
that uncoordinated and conflicting policies 
are in effect. In the absence of overall regu- 
lation, the fishermen of the two countries ex- 
change accusation of attempting to outfish 
one another and each side claims the other 
is inflicting injury on the stocks. 

4. Negotiations continued through 1978 
and into 1979. Those negotiations have fi- 
nally resulted in the conclusion of the two 
interrelated treaties now being submitted 
to the Senate for its advice and consent to 
ratification. The treaties are summarized in 
the attached announcement. The Fisheries 
Treaty covers stocks in the disputed area as 
well as other stocks of mutual interest to 
the U.S. and Canada. It establishes a U.S./ 
Canada East Coast Fisheries Commission to 
undertake joint management of some stocks 
(e.g, pollock and mackeral), and assigns 
primary management responsibility for other 
stocks to one nation or the other subject, in 
the case of some stocks, to adherence to 
agreed management principles. It assigns en- 
titlements or percentage shares to each 
country for each stock covered, and for some 
stocks it allows fishermen of each party ac- 
cess to designated fishing areas off the coast 
of the other party. It provides for concilla- 
tion of disagreements and, where necessary, 
for prompt and binding dispute settlement 
by a jointly-appointed standing arbitrator. 
The Fisheries Treaty will remain In force un- 
til terminated by mutual agreement, or mod- 
ified by agreement of the two sides. Each 
party’s entitlement share to a particular 
stock is open to renegotiation every ten years 
primarily on the basis of the ultimate out- 
come of the boundary delimitation, with 
binding dispute settlement if the parties can- 
not agree on the revised percentages. 

5. The boundary settlement and fisheries 
treaties are expressly linked. Neither will 
enter into force until the instruments of rati- 
fication for both are exchanged. 

6. The treaties promote important national 
interests of the United States. They provide 
for resolution of new and serious jurisdic- 
tional conflicts with one of our two conti- 
nental neighbors. The Fisheries Treaty pro- 
vides for sound and cooperative conservation 
and management of fisheries vital to both 
countries that cannot be effectively managed 
by either country alone. The enabling legis- 
lation will assure full participation in this 
management process by the Regional Coun- 
cils. The Fisheries Treaty assigns to the U.S. 
the primary management responsibility for 
the important groundfish resources of 
Georges Bank and preserves our recent his- 
torical share of those fisheries. It also assures 
the maintenance of our scallop fishery at 
current levels (which are well above the 
average U.S. percentage in the five years pre- 
ceding the declaration of 200-mile zones). 
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For all stocks, the Fisheries Treaty assigns to 
U.S. and Canadian fishermen fair entitle- 
ment percentage shares that avoid disrup- 
tion of their existing fishing patterns, while 
allowing for future adjustments based pri- 
marily on the maritime boundary that will 
eventually be determined. It also provides 
for prompt and binding dispute settlement 
of issues that the parties cannot resolve by 
negotiation. 

7. The Fisheries Treaty is clearly preferable 
to allowing the present lack of coordinated 
management and harvesting to continue. 
It permits the U.S. and Canada to continue 
to exclude third countries from the disputed 
area—one of the richest fishing grounds in 
the world—and it enables U.S. fishermen to 
continue fisheries of long standing in waters 
off Nova Scotia that are now within Canada’s 
undisputed fisheries jurisdiction. The Treaty 
will preclude unrestrained competition be- 
tween U.S. and Canadian fishermen in the 
disputed area of the Georges Bank—a com- 
petition that has been steadily expanding 
and that, if not moderated, could critically 
damage stock levels and bring financial dis- 
aster to the fishermen and communities in 
both countries that depend on those stocks. 

The principal questions that have been 
raised regarding the treaties and answers to 
those questions are as follows: 

8. Question. Why did we not resolve the 
maritime boundary before we negotiated 
management responsibilities and entitle- 
ment shares? 

Answer. Canada will not agree to any 
negotiated line that the United States re- 
gards as an acceptable compromise. The 
United States cannot unilaterally submit the 
issue to binding arbitration. Because Cana- 
da believes history demonstrates that it has 
fared badly in previous arbitrations of 
boundary disputes with the United States, 
Canada is unwilling to join in submitting 
the boundary dispute to binding arbitra- 
tion except in conjunction with the creation 


of a fishery regime with agreed entitle- 
ment percentage shares and management re- 


sponsibilities that would 
boundary determination. 

b. Question. Why are management as- 
signments and entitlement percentage shares 
not limited to a defined period (e.g., five or 
ten years after the settlement of the 
boundary) so that the United States could 
then negotiate new management respon- 
sibilities and shares based on the boundary 
determination or if it chose, fish solely and 
exclusively on its side of the boundary? 

Answer. That approach would put all the 
U.S. chips on the outcome of the boundary 
settlement. There are possible outcomes of 
the boundary adjudication that would be 
less favorable to the United States than 
the management assignments and entitle- 
ment percentage shares set forth in the 
Fisheries Treaty, Just as there are possible 
outcomes that would be more favorable. In 
any event, Canada rejected such a limited- 
term arrangement. Faced with Canadian 
insistence on a permanent agreement, the 
most the United States could negotiate was 
& provision for renegotiation of entitlement 
shares every ten years bated primarily on 
the outcome of the boundary adjudication 
with binding dispute settlement if needed. 
The maximum reduction each ten years in 
either side's percentage share for a par- 
ticular stock would be limited to not more 
than ten percentage points if its preadjust- 
ment share was 50 percent or more, or 
limited to not more than five percentage 
points if its preadjustment share was below 
fifty percent. ‘ ; 

c. Question. Why did the United States 
accept an entitlement for scallons of only 
26.65 percent in ICNAF area 5Ze instead of 
insisting on a share of at least 30 percent? 

Answer. During the six years (1971-1976) 
preceding establishment of the 200-mile fish- 


survive the 
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erles zones, U.S. fishermen did not harvest 
more than about 15 percent of the major 
scallop stock in the Georges Bank fishery. 
Their 13-year average on the Bank (1964— 
1976) was only 22.7 percent, and the annual 
U.S. percentages steadily declined during 
that period. The 26.65 percent thus repre- 
sents a substantial increase over the 1971- 
1976 average which Canada originally in- 
sisted was the appropri: U.S. share of the 
fishery. It permits U.S. ermen to maintain 
approximately the increased share they have 
achieved during 1977-1978 for the next ten 
years at least. Moreover, regardless of how 
the boundary determination comes out, the 
new agreement assures U.S. fishermen ac- 
cess to the northeast peak of Georges Bank, 
which is believed to be the most dependa- 
ble scallop area on the Bank. Finally, the 
ten-year redetermination provision permits 
an increase in the U.S. scallop share up to 
36.65 percent at the end of ten years, if jus- 
tified by the outcome of the boundary 
determination. 

d. Question. Why is the United States per- 
mitting Canada to open a new fishery in 
the U.S. fishery zone, especially on a stock 
of such great potential as loligo squid? 

Answer. Massachusetts and Maine fisher- 
men have conducted long-standing fisheries, 
such as redfish and other groundfish fish- 
erles off Nova Scotia, in areas in which 
Canada now exercises undisputed fisheries 
jurisdiction. Whatever the outcome of the 
boundary determination, the United States 
would have no chance to continue these 
fisheries in the Canadian fishery zone unless 
it offered in exchange comparable fishing 
opportunities in the United States fishery 
zone. 

The Fisheries Treaty avoids major and 
abrupt disruption of existing patterns and 
the serious economic injury U.S. communi- 
ties would suffer if these fisheries in the 
Canadian zone were permanently curtailed. 
It includes permanent U.S. entitlements and 
access for cod, haddock and certain other 
ground fish stocks in the Canadian zone 
and also assures a fair U.S, entitlement for 
redfish in the Canadian zone for ten years. 
In return, it grants Canada access for ten 
years to a nine percent share of the loligo 
squid fishery in the U.S. zone. 

Loligo squid is not presently marketed ex- 
tensively in North America because it is not 
attractive to the U.S. or Canadian consumer, 
although it is highly prized in other coun- 
tries. It is presently fished primarily by large 
third-country vessels which are designed to 
process the squid immediately after it is 
caught to preserve maximum product qual- 
ity. United States fishermen do hope to in- 
crease their own catch of loligo for sale to 
third countries, possibly under “package” ar- 
rangements permitting those same countries 
to continue fishing in U.S. waters for part of 
their loligo squid needs, if they buy the bal- 
ance from U.S. fishermen. The arrangement 
with Canada permits full scope for develop- 
ing this potential, since the U.S. may still 
permit its own fishermen or third countries 
to catch up to 91 percent of the loligo. In 
these circumstances, the limited share of the 
loligo resource provided Canada seems rea- 
sonable in return for the reciprocal access of 
our fishermen to the valuable redfish fishery 
within the Canadian zone. 

e. Question. Does the Fisheries Treaty un- 
dermine the authority of the Regional Man- 
agement Councils under the 1976 Act? 

Answer. No. The United States and Canada 
will each have seven members on the Fish- 
erles Commission. It is contemplated that 
under the enabling U.S. legislation, three of 
the U.S. members would be selected by the 
New England Management Council from 
among its number and two would be selected 
by the Middle Atlantic Management Council 
from among its number. The U.S. vote in the 
Commission would be cast on the basis of a 
majority vote of the U.S. members, so that 
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the Regional Management Councils will have 
effective control over the U.S. vote. 

In addition, the position of the U.S. in the 
Commission regarding the stocks of greatest 
interest to the U.S. fishing industry will be 
based on fishery management plans devel- 
oped by the Council concerned, with full 
public participation. 

Finally, the recommendations of the Joint 
Commission to Governments will be subject 
to review by the National Oceanic and 
Atmospheric Administration (NOAA) in con- 
sultation with the Council or Councils in- 
volved. In sum, the two Regional Councils 
affected will play a key role in the system, 
similar to their role under the 1976 Act. The 
differences between this and the FCMA sys- 
tem reflect the shared interests of the U.S. 
and Canada in unitary management of trans- 
boundary fish stocks. In some respects the 
Council authority will be enhanced by par- 
ticipating in the management of trans- 
boundary stocks throughout their entire 
range including the portion in the Canadian 
zone. 

f. Question. As part of the treaty package, 
why did the United States not negotiate for 
a reduction of Canadian fish exports to U.S. 
markets or at least for a reduction of the 
Canadian subsidies to its fishing industry 
which give it an unfair advantage over U.S. 
fishermen in the U.S. market? 

Answer. Canada and the United States are 
each other's largest trading partners. An 
effort to negotiate a reduction of Canadian 
fish exports to the U.S. as part of the bound- 
ary/fishery treaty package would not have 
been feasible without raising questions con- 
cerning many other difficult issues relating 
to U.S./Canada trade relationships in energy, 
automobiles, and other major items. All of 
these issues are being dealt with in the Tokyo 
Round of the Multilateral Trade Negotiations 
and in the related bilateral trade negotia- 
tions between the United States and Canada. 
The subsidy issue is being addressed in the 
countervailing duty investigations that have 
been conducted by the U.S. Treasury De- 
partment which have resulted in specific 
findings of subsidies warranting the imposi- 
tion of countervailing duties. Limited waiv- 
ers of these duties have been issued under 
authority granted by Congress, based on 
Canadian commitments to terminate these 
subsidies within a reasonable time. 

g. Question. Would it not have been prefer- 
able to maintain the status quo until all the 
U.S. positions were accepted by Canada? 

Answer. In the view of the U.S. negotiators, 
and the Executive Branch, the United States 
has obtained the best package obtainable. 
It is much more in the overall national in- 
terest than would be an indefinite continua- 
tion of the status quo. Nothing can change 
the fact that the United States and Canada 
share a common boundary, that there is a 
boundary dispute between them, or that 
many Important fish stocks move back and 
forth throughout the boundary region and 
can be effectively managed only on a unitary 
basis. Without agreement on arrangements 
and agreed shares, competitive overfishing 
is likely to continue and might well cause 
serious damage to these stocks, and also ex- 
acerbate existing and potential differences 
between the two sides on fishery issues. 

A continuation of the status quo is neither 
in the national Interest nor in the interest 
of the fishing communities of either nation. 
The area involved is one of the richest fishing 
grounds in the world. With the establishment 
of exclusive fishery zones, the U.S. and 
Canada are in a position to achieve optimum 
utilization of these resources to their mutual 
benefit. The way to do so is to reach prompt 
settlements of the present disputes be- 
tween them. It is time for both sides to heed 
Aesop’s fable about the dog who dropped 
the large bone in his mouth to snatch at its 
even larger reflection in the water. 
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JOINT CANADIAN-UNITED STATES STATEMENT 
ON THE ATLANTIC Coast FISHERIES AND 
BOUNDARY AGREEMENTS 


The Secretary of State, the Honorable 
Cyrus Vance, and the Secretary of State for 
External Affairs, the Honorable Don Jamie- 
son, announced today the approval of the 
Governments of the United States and Can- 
ada of the recommendations of Special 
Negotiators Lloyd N. Cutler and Marcel 
Cadieux for an Atlantic coast fisheries agree- 
ment and an agreement to resolve the bound- 
ary delimitation issue in the Gulf of Maine 
area by binding third party procedures. 

The agreements reached will be set out 
in two separate but related treaties, one on 
fisheries and the other on third party reso- 
lution of the boundary delimitation issue, 
which would enter into force simultane- 
ously. Treaty texts should be ready for 
signature by the first of March. The treaties 
will then be subject to ratification in ac- 
cordance with the domestic legal require- 
ments of each country. Mr. Vance and Mr. 
Jamieson expressed their desire to have both 
treaties ratified as early as possible. 

The fisheries agreement builds on the 
Joint Report of the Special Negotiators that 
was approved by the two governments in 
October 1977. A joint fisheries commission 
will be established to implement the agree- 
ment and to proyide for cooperative man- 
agement of fish stocks of mutual interest. 
Dispute settlement mechanisms will be in- 
cluded as part of the institutional frame- 
work created by the agreement in order to 
resolve any differences that might arise in 
its interpretation or implementation. 

The fisheries agreement also contains de- 
tailed sharing, access and management pro- 
visions for fish stocks of mutual interest on 
the Atlantic coast including the disputed 
area as well as areas in which each exercises 
undisputed fisheries jurisdiction. These pro- 
visions include agreement on entitlement 
shares for the following major fish stocks in 
the Georges Bank area: 73.35 percent. (Can- 
ada) 26.65 percent (USA) for scallops; 17 
percent (Canada) 83 percent (USA) for cod; 
21 percent (Canada) 79 percent (USA) for 
haddock; and, after six years, 33.33 percent 
(Canada) 66.66 percent (USA) for herring. 
There are also provisions for allocating to 
U.S. and Canadian fishermen shares of cod, 
haddock, pollock and certain other stocks 
off the USA and Canada. In addition, for the 
first ten years of the agreement, U.S. fisher- 
men will be permitted to fish for agreed en- 
titlement shares of the total allowable catch 
of redfish off Nova Scotia, and Canadian 
fishermen will be granted reciprocal priv- 
fleges to catch loligo squid off the United 
States. 

The fisheries agreement will be permanent, 
but the shares will be subject to review every 
ten years, at which time either side may 
request changes in the shares set out in the 
agreement in light of the boundary delimi- 
tation and other relevant factors. Should the 
two Parties not be able to agree on changes, 
the binding dispute settlement machinery 
can be invoked, but the agreement protects 
the interests of both Parties by limiting the 
extent of the changes which can be made 
under the procedure. 

With regard to the resolution of the 
boundary delimitation in the Gulf of Maine 
area, the two governments have agreed to 
submit this issue to binding third party 
settlement. While basic principles concern- 
ing this submission have been agreed upon, 
some questions, such as the forum and pro- 
cedures to be used, remain to be settled in 
detail. The two governments expect to re- 
solve these issues promptly so that the two 
treaties can be concluded at an early date. 

If, for any reason the boundary issue is 
not submitted within two years after the 
entry into force of the fisheries treaty to a 
binding third party dispute settlement pro- 
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cedure constituted in accordance with the 
terms of the boundary delimitation treaty 
either Party may terminate the fisheries 
treaty upon six months’ notice to the other 
Party. 

Mr. Vance and Mr. Jamieson welcomed 
these agreements on Atlantic coast issues as 
& positive development which would 
strengthen the close and harmonious rela- 
tionship between the two countries. They ex- 
pressed the hope that these agreements 
would provide momentum for the continua- 
tion of negotiations directed toward the reso- 
lution of the Pacific and Arctic coast issues 
in an equally amicable fashion.@ 


STANDBY GASOLINE RATIONING 
PLAN 


@ Mr. BENTSEN. Mr. President, last 
Thursday my colleagues on the Senate 
Energy Committee narrowly approved 
the version of a standby gasoline ration- 
ing plan submitted by the administration 
last month to Congress. It is my under- 
standing that approval hinged on a com- 
mitment by Stuart Hizenstat, assistant 
to the President for Domestic Affairs and 
Policy, that interstate inequities in the 
allocation of gasoline coupons built into 
the administration’s scheme would be 
addressed before rationing occurred. 

In his letter to the committee, Mr. Ei- 
zenstat said the so-called State ration 
reserve would be increased and used to 
provide additional rationing coupons to 
States which are shortchanged by the 
plan. 

Mr. Ejizenstat is certainly correct in 
recognizing that the President's scheme 
does discriminate heayily against many 
States. The remedy—a promise to ad- 
dress this inequity through the State ra- 
tion reserve—falls short of the mark. 
While I am confident Mr. Eizenstat’s 
commitment will be honored by the cur- 
rent administration, T do not helicve it 
will eliminate the inequities and we have 
no assurances that it wiil be resected by 
a future administration. Mr. Eizenstat is 
not in a position to speak for future 
Presidents, and the Congress should rec- 
ognize that reality. 

Since the administration now openly 
acknowledges that its current plan is un- 
fair to many States, I see no reason why 
they should not submit an amendment to 
correct this obvious shortcoming. The 
process of amending the rationing plan 
should be no more difficult than that of 
amending the weekend gasoline sales 
restriction plans which the administra- 
tion has already done. 

The standby gasoline rationing plan 
in its present form is totally unaccept- 
able. Unless the administration does far 
more to correct the admitted inequities 
in the plan than it has to this point, I 
will do everything in my power to defeat 
it on the Senate floor. 

The solution is to amend the plan to 
base rationing on historical State by 
State consumption instead of the na- 
tional averages currenly used. 

This issue has received extensive anal- 
ysis. One of the most comprehensive ex- 
aminations was recently performed by 
the National Economic Research Insti- 
tute, headquartered in Austin, Tex., and 
printed in its March 14, 1979, Washing- 
ton Report. 
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I ask, Mr. President, for that newslet- 
ter to be printed in the RECORD. 
The newsletter follows: 


REGIONAL ECONOMIC IMPACTs OF THE STANDBY 
GASOLINE RATIONING PLAN 


INTRODUCTION 


The Motor Gasoline Contingency Ration- 
ing Plan, submitted to Congress by the Car- 
ter Administration on March 1, 1979, will 
result in staggering transfers of income from 
rural, low-income states to states which are 
characterized by large high-income, urban 
populations. If the plan is approved by Con- 
gress and ultimately implemented, rural 
areas of the South will incur great costs, 
while urbanized areas of the Northeast and 
Midwest will benefit the most. The Admin- 
istration’s own Department of Energy (DOE), 
in its Regulatory Analysis of the plan, recog- 
nizes these regional inequities. Senator Lloyd 
Bentsen (D-Tex.) has labelled the plan an 
“outrage” and “a Robin Hood in reverse, 
taking from the poor and giving to the rich,” 
and has introduced a Senate Resolution call- 
ing upon the President to withdraw the plan 
from consideration and to amend it. 


THE PLAN AND ITS PURPOSE 


The Energy Policy and Conservation Act 
of 1975 (EPCA) requires the President to de- 
velop a contingency rationing plan. Presi- 
dent Ford submitted this plan in January, 
1977; when President Carter took office, he 
withdrew that plan and recently submitted 
his own. The purpose of the rationing plan 
is to “reduce or eliminate . . . waiting lines 
at retail outlets .. .” Long waiting lines oc- 
curred in some parts of the nation during the 
Arab Oil Embargo of 1973-1974 because sup- 
plies in those areas were disrupted to a 
greater extent than other areas. Rationing 
is seen as a means to eliminate or reduce 
those lines by rationing gasoline purchases 
nationwide. 

Under the plan, holders of motor vehicle 
registrations would receive ration checks 
every three months. Those allotments would 
be based on national average gasoline con- 
sumption reduced by a percentage which re- 
fiects the severity of the supply shortage. 
The President may decide, for example, that 
consumption must be reduced by 20 percent, 
In sitch a case, each holder of a vehicle reg- 
istration would receive ration checks equal 
to 80 percent of the national average per- 
vehicle gasoline consumption. The ration 
checks would be redeemed for ration 
coupons at banks and other institutions; 
the coupons would be required to purchase 
gasoline at retail outlets. Coupons could be 
bought and sold freely in a “white market,” 
and the government would not regulate such 
sales except to prevent coupon-hoarding or 
other activities disruptive to rationing. Es- 
sential public services (police, firefighters, 
ambulance drivers, and others) as well as 
farmers would receive “priority” or additional 
allotments. 


REGIONAL ECONOMIC IMPACTS 


Since ration allotments would be based on 
the national average of gasoline consump- 
tion, those individuals, localities, and states 
which normally consume higher-than-aver- 
age amounts of gasoline will suffer. Con- 
versely, those who consume less than the na- 
tional average will receive excess allotments 
which can be sold on the white market. 

In general, residents of rural areas or 
cities of less than 5,000 population must 
travel great distances to their jobs, for fam- 
ily business, for recreation, and for other 
reasons. (Figure 1 cannot be reproduced in 
the RECORD). 

Residents of cities with populations of one 
million or more also travel great distances, 
but public transportation is virtually always 
available in such cities. Thus, small cities 
and rural areas in which public transporta- 
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tion is not available will be hardest hit by 
the rationing plan. (See Figure 2). 


FIGURE 2 
AVAILABILITY OF PUBLIC TRANSPORATION 


{In percent} 


Public transporation 


Not 


ot 
Place of residence available Available reported 


Unincorporated areas. .4 
Incorporated places: 
Under 5, >> £ 5 3 
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All areas and places. N $ 11 


Source: U.S. Federal Highwsy Administration, Nationwide 
Personal Transportation Study, May, 1974. 


With those facts in mind, it Is easy to un- 
derstand the consumption patterns displayed 
in Figure 3. States which consume higher- 
than-national-average amourts are largely 
rural states characterized by long traveling 
distances and relatively little public trans- 
portation. 

FIGURE 3 


GASOLINE CONSUMPTION PER VEHICLE (SELECTED STATES) 
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Source: U.S. DOE, Fh big Analysis, Standby Gasoline 
Rationing Plan, OOE/ERA-0046, February 1979. 

Given that allotments will be based on na- 
tional averages, some states will receive high- 
er percentages of their normal supplies than 
will other states. For example, if supplies are 
cut by 20 percent, each vehicle would be en- 
titled to an allotment of 52.9 gallons per 
month according to DOE figures. For some 
states, that represents a substantial share of 
normal consumption; for other States it is a 
serious deficit (see Figure 4). 


FIGURE 4 


PERCENTAGE OF NORMAL CONSUMPTION PROVIDED UNDER 
THE PLAN, ASSUMING A 20-PERCENT REDUCTION 
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By DOE's own estimates, the economic 
effects may be even more severe than Figure 
4 indicates. Assuming that a 20 percent re- 
duction in supply will decrease demand by 
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20 percent in all states, some states will have 
surplus coupons while others have severe 
deficits (see Figure 5). 


When the surpluses or deficits in Figure 5 
are multiplied by the number of vehicles in 
each state, then multiplied again by $1.22 
per gallon (DOE's estimate of the white mar. 
ket value of each coupon), income outflows 
and inflows can be estimated (sec Figure 6). 


FIGURE 5 


GASOLINE SURPLUS OR DEFICIT PER VEHICLE ASSUMING A 
20 PERCENT REDUCTION 
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FIGURE 6 


VALUE OF GASOLINE SURPLUS OR DEFICIT ASSUMING A 
20. PERCENT REDUCTION 
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Source: U.S, DOE, regulatory Analysis, Standby Gasoline 
Rationing Plan, DOE/ERA-0046, February 1979, 


It is important to note that outfiows are 
from states with relative low per capita 
incomes, and income will accrue to states 
with relatively high current per capita in- 
comes. For example, the states showing out- 
flows in Figure 6 have 1977 per capita in- 
comes ranging from $5,030 to $6,803. The 
states showing net incomes in Figure 6 
have 1977 per capita Incomes from $6,775 
to $8,061. 


While some advocates of the President's 
rationing plan would argue that states with 
high consumption are wasteful and should 
learn to sacrifice. Senator Bentsen's press 
release accompanying his Senate resolution 
contains the following excerpt from a 1978 
study by the Oak Ridge National Labora- 
tory. 

It does not appear that the differences in 
state consumption rates can be attributed 
to extravagent or frivolous gasoline use by 
residents of certain high consumption states 
such as Wyoming, New Mexico and Texas. 
Instead, it appears that state consumption 
rates are the result of complex interaction 
of environmental, demographic and eco- 
nomic factors. These state-to-state differ- 
ences should be considered in developing 
any national conservation policy, such as 
gasoline rationing, which will have differ- 
ential impacts on the states. 
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CONCLUSION 

The rationing plan submitted to Congress 
by the President substantially discriminates 
against states which, due to unavoidable 
geographic and economic factors, consume 
higher-than-average amounts of gasoline 
and which display some of the nation's low- 
est per capita income. Conversely, the plan 
benefits states which possess favorable 
geographic and economic characteristics and 
which have high per capita incomes. As a 
result, the plan would generally create trans- 
fers of income from the South—where 
hardest~-hit states are located—to the North- 
east and Midwest.@ 


FIRE: OLD LESSONS GO UNHEEDED 


@® Mr. COHEN. Mr. President, in the last 
month, 10 elderly people have died in the 
District of Columbia. Nationwide, fires 
have taken the lives of some 45 people in 
homes for the elderly, with another 30 
injured. 

The House Select Committee on Aging, 
chaired by Representative CLAUDE PEP- 
PER, Democrat of Florida, held hearings 
April 25, in the wake of these fires. As a 
former member of the select committee, 
and knowing of Chairman PEPPER’s deep 
interest in the health and welfare of the 
Nation's aging, I am pleased that he has 
drawn attention to this serious situation. 

Clearly, that attention is warranted. 
The recent outbreak of fires and resulting 
fire deaths in the District of Columbia 
area and throughout the country points 
up a problem that requires careful review. 

Following the Lamont Street fire in the 
District which took nine lives, ABC news 
political director Hal Bruno wrote an 
article for the Washington Post which 
merits close attention. His April 19 piece, 
“Fire,” noted an important factor in 
these tragedies. 

Mr. Bruno spoke of local fire laws 
which are meant to reduce the likelihood 
of fire and improve fire safety. 

“But laws are meaningless if not prop- 
erly enforced,” he said. 

Mr. Bruno suggested that the respon- 
sibility for fire safety be concentrated in 
the fire department. He urged imple- 
mentation of an aggressive inspection 
program covering an entire city on a 
regular schedule. And he said courts 
should impose heavy fines and put 
chronic violators out of business. 

Mr. Bruno said: 

This time the fire was on Lamont Street 
in Washington, and the only question is 
where it will happen next. As always, there 
were no new lessons to be learned, only old 
ones that went unheeded. 


His remarks were sadly prophetic. The 
Lamont Street fire was followed by an- 
other in Montgomery County, Md. Im- 
proved fire safety measures are impera- 
tive if we are to prevent future tragedies. 
I commend Hal Bruno's article to the at- 
tention of my colleagues. I ask that it be 
printed in the RECORD. 

The article follows: 

FIRE 
(By Hal Bruno) 

The sights, sounds and smells were too 
familiar as I walked down Lamont Street 
toward to scene of another fatal fire. Only 
& small knot of spectators gathered at 3 
&.m., peering up to where a ladder poked in- 
to a blackened window. Other ladders lean- 
ing against the side of the buillding indicated 
there had been a frantic rescue ef- 
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fort. Exhausted fire fighters slumped on the 
back step of an engine, catching their breath, 
while others dug through the debris for 
bodies. They found nine. 

It had been a foster home for mental 
patients, and that's all that was unique or 
different about this fire. In nearly 30 years as 
a newsman and volunteer fireman, I've 
worked at fires where 40 were killed in a 
blazing factory; 10, 18, 23 and 36 at a time 
in tenements and skid-row flop-houses; 13 
and 61 in hotels, 8 in an office building, 164 
in a night club and 93 children in a school. 
I've also seen people killed by ones, twos, and 
threes in frame shacks, apartment houses 
and high-rise condominiums, suburban 
ranch homes and even a luxurious mansion. 

The stories followed a set pattern. There 
usually was a delay in discovering the fire 
and/or a delay in calling the fire depart- 
ment; or it spread so fast that people never 
had a chance to escape. Most were doomed 
before the alarm sounded in the nearest fire- 
house. The firemen make spectacular res- 
cues and often suffer painful injuries in the 
attempt. Their story always is the Same: 
heavy fire rolling from the windows when 
they arrive; wrestling with panic-stricken 
people atop the ladders; making super- 
human efforts to crawl down smoke-filled 
corridors. The fire itself is seldom difficult 
to put out; it’s usually over in minutes, but 
a lot of people are dead. 

Most of the victims died from smoke in- 
halation before the fire ever got to them; very 
few actually burned to death. In one fire, a 
woman hid in a bathroom that was un- 
touched by flames; she was killed by the 
smoke, and her body left a perfect white 
outline on the soot-covered tile floor. Chil- 
dren hide under beds; some people jump 
from windows when they don't have to, 
others refuse to Jump when it’s the only way 
out. You really wonder about those who 
escape, then go back in to get their money, 
& coat or something else they apparently 
value more than their lives. 

The survivors seldom are hysterical. They 
sit dazed, wrapped in blankets, trying to 
figure out what hit them. For a few, there 
was no warning until they woke up and 
saw flames. Most tell of light grey smoke, 
which suddenly turned black and churned 
with intense heat. They don’t understand it, 
but what they experienced is called “‘fiash 
over". the instant everything that will burn 
bursts into flame from radiated heat. It’s 
unbeliveable how fast it happens or how bad 
it gets when that light, benign smoke sud- 
denly turns dark and malignant. 

The post-fire outcry and investigation also 
follow a disgustingly familiar pattern. The in- 
vestigation usually reveals an open stairwell 
that acted like a chimney in spreading smoke, 
heat and fire to the upper floors while cutting 
off escape. Often there was no internal alarm 
system, or it wasn't connected to the fire de- 
partment. There was no fire-stopping mate- 
rial in walls and ceilings, no fire-resistant 
doors to check the fire’s spread, insufficient 
exists and fire escapes, no smoke detectors and 
never an automatic sprinkler system. In fact 
there is no record of a multideath fire (three 
or more dead) in a building fully protected 
by a properly installed and operating sprin- 
kler system—which should tell us something. 

The investigation frequently reveals a weak 
building code and/or a code that is poorly en- 
forced because of suspected corruption or bu- 
reaucratic confusion between city depart- 
ments or a shortage of inspectors. Past viola- 
tions went uncorrected and never got to court 
or the courts failed to force compliance. It's 
the same everywhere, as political leaders and 
civic groups demand action and promise 
crackdowns. But months later, when the rec- 
ommended fire-safety laws come up for pas- 
sage, those who own and operate the build- 
ings at a profit plead economic hardship. 
Special-interest groups exert political pres- 
sure and the law is watered down to the point 
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of being ineffective. If a law is passed, it 
usually excludes existing buildings, which 
means the most dangerous are not covered. 
It's almost impossible to get a retroactive law 
because fire safety costs money. 

But the carnage will not be stopped until 
those who earn the profits are forced to spend 
money to protect lives. You can’t prevent peo- 
ple from doing the stupid things that cause 
fires; but you can prevent the conditions that 
result in panic and a loss of life once the fire 
starts. The only remedy is to engineer life 
safety into the buildings where people live 
and work; that can only be accomplished by 
tough building codes that are strictly en- 
forced. 

An automatic sprinkler, for example, can 
sound an early alarm, notify the fire depart- 
ment and confine a fire to its point of origin. 
It gives people a chance to escape. A sprinkler 
system to protect a large building costs about 
as much as wall-to-wall carpeting and almost 
pays for itself over a long period by lowering 
insurance rates. Every building where many 
lives are endangered should be required to 
have sprinklers. At the very least, every dwell- 
ing place must have smoke detectors in sleep- 
ing areas—and this includes private homes 
as well as apartment houses. 

But laws are meaningless if not properly 
enforced. The responsibility for fire safety 
should be concentrated in the fire department 
instead of being spread over a half-dozen 
jurisdictions. There has to be an aggressive 
inspection program that covers the entire city 
on a regular schedule. And the courts have 
to impose heavy fines and put the chronic 
violators out of business. 

This time the fire was on Lamont Street in 
Washington, and the only question is where 
it will happen next, As always, there were no 
new lessons to be learned, only old ones that 
went unheeded. 


TO FUEL INVESTMENT IN BUSINESS 


@ Mr. JAVITS. Mr. President, on Friday, 
March 16, 1979, my distinguished col- 
league from Maryland, Senator MATHIAS, 
had an article published on the editorial 
page of the New York Times on how to 
fuel investment in business. I think we 
would all agree that something must be 
done to improve the investment climate 
in the United States if we are to get this 
country moving again economically. Sen- 
ator MATHIAS has some innovative pro- 
posals on this score that deserve our 
closest scrutiny. I ask that the article be 
printed in the Recorp, and I urge all of 
my colleagues to study it. 

The article referred to follows: 

To FUEL INVESTMENT IN BUSINESS 
(By CHARLES McC. MATHIAS, Jr.) 

WASHINGTON.—In 1940, Frank Perdue 
joined his father’s chicken business on Mary- 
land's Eastern Shore. They had one employee 
but many good ideas and a lot of drive. 
Today, that family operation employs 3,800 
people and markets millions of tender chick- 
ens. But Frank says that if he were starting 
out in business now, he'd never make it: A 
fledgling operation stalls before it can shift 
out of first gear. 

For every 100 new businesses that are set 
up this year, it is predicted that over 50 will 
fail within 12 months. We must improve 
these odds if the free-enterprise system is 
to survive. 

Unless we adopt a tax policy that encour- 
ages the creation of new businesses and the 
expansion of existing ones, we may wake up 
to find our economic and social structure 
altered beyond recognition and beyond 
repair. 

We can improve the survival rate of small 
firms dramatically by increasing the avail- 
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ability of venture capital. One way to do 
this would be to eliminate the tax on capital 
gains entirely. I don’t think our country is 
ready for such a drastic measure, though 
some of the most economically efficient and 
powerful capitalist nations have no capital- 
gains tax at all. 

The United States, by contrast, has the 
highest such tax in the industrialized world. 
Not entirely by coincidence, we also have 
the highest percentage of outmoded factories. 

We should continue the revitalization 
process begun in 1978 when Congress voted 
@ moderate capital-gains-tax reduction. The 
original bill would have rolled back the tax 
to its pre-1969 level of 25 percent; Congress 
enacted a 35 percent rate instead. I'd like to 
see the tax reduced that other 10 percent. 

Along the same line, legislation is now 
being prepared to index the capital-gains 
tax to inflation. 

Briefly, this is how it would work. If, say, 
John Does bought $15,000 worth of stock 
in 1967 and sold it for $25,000 in 1979, his 
profit on paper would be $10,000. Under to- 
day's tax law, he would pay no tax on 60 
percent of this gain—or $6,000—but would 
add the remaining $4,000 to his taxable in- 
come of $59,000. His marginal tax is 49 per- 
cent, and under currrent law he thus would 
pay a tax of $1,960 on his capital gain. But 
because the dollar’s value has been cut in 
half since 1967, his original $15,000 invest- 
ment is worth $30,000 in today’s economy. 
Thus, in terms of real dollars, John Doe 
actually lost $5,000. Yet he paid a capital- 
gains tax of $1,960. If capital-gains-tax index- 
ing had been in effect, he would not have had 
to pay a capital-gains tax on what turned out 
to be a capital loss. 

There are still other steps we can take. Last 
year, a bill was introduced to modify the 
so-called prudent-man rule for managers of 
tax-exempt private pension funds. It would 
encourage them to invest some of their funds 
in new and expanding small and medium- 
sized companies rather than in blue-chip 
corporations in which they now feel an al- 
most legal obligation to invest. 

Also needed is a measure that would allow 
small investors to take advantage of the 
current 10 percent investment tax credit that 
businesses receive. 

If an investor buys a $1,000 bond that will 
finance new equipment, I think he or she 
should receive the same write-off that cor- 
porations can claim. 

Such legislation, soon to be introduced, 
would be a start in the right direction. It 
would significantly increase funds for busi- 
ness investment. And an infusion of new 
capital for new construction would result 
in more efficient production of goods—a 
greater output with no increase in human 
effort. It could lower prices and raise the 
standard of living. It could create urgently 
needed private-sector jobs. 

A tight capital market discourages com- 
petition. When small businesses are refused 
capital to challenge their large competitors, 
monopolies flourish, prices go up, up, up, 
and quality down, down, down. 

The free-enterprise system runs on the 
fuel of capital investment, especially venture 
capital, and the reasons for encouraging this 
investment are compelling. 

I, for one, sense that Congress, after its 
first cautious steps last year, is finally ready 
to act decisively to generate needed invest- 
ment in business.@ 


BOB ADAMS REPORTS 
FROM IRAN 


@ Mr. EAGLETON. Mr. President, dur- 
ing the past year there has been no 
shortage of newspaper space devoted 
to the continuing turmoil in Iran. As 
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the fall of the Shah and rise of the 
Ayatollah have unfolded, American 
newspapers justifiedly gave the story 
extensive coverage. 

In my view, one of the more note- 
worthy series of articles on the Iranian 
situation is a series which recently ap- 
peared in the St. Louis Post-Dispatch. 
The articles were written by Post-Dis- 
patch Washington correspondent Bob 
Adams, who spent 2 weeks traveling in 
Tran to research the series. The Adams 
articles stand out because they focus not 
on the Ayatollah, the Shah and the 
other usual inhabitants of the head- 
lines, but rather on the day-to-day life 
of Iranians under the new regime. 
Through his contacts with hundreds of 
ordinary Iranians, Adams has been able 
to offer us some fine insights on how the 
Iranians themselves feel about their 
revolution, their new government, their 
prospects for the future. The Adams 
articles also give us an insight into how 
the Iranians feel about us. 

I commend Bob Adams’ articles from 
Tran to the attention of my colleagues, 
and I ask they be printed in the RECORD. 

The articles follow: 

IRAN: 35 MILLION IN TURMOIL BETWEEN RE- 
PUBLIC AND MONARCHY 
(By Bob Adams) 

TEHRAN, IRAN.—In a grassy square, near 
the bazaars of Tehran, stands a massive block 
of concrete with ugly strands of metal 
dangling down its sides. Once it held the 
statue of the shah—Mohammed Reza Pah- 
lavi, king of kings, His Imperial Majesty, 
ruler of Iran. Today the monument and the 
man are gone. 

Another portrait now dominates the land, 


hung or spray-painted on the walls of 
schools, stores, offices, oll tanks, any verti- 
cal surface. It is the figure of Ayatollah Ru- 


hollah Khomeini, 
bearded holy man. 

The two images are stark symbols of the 
dramatic change of power that swept Iran 
this year, touching off tremors not only in 
the Middle East but in Washington, Moscow 
and other nerve centers of the world. And 
the tremors are not yet finished. 

Tran today is a nation in turmoll, its 35 
million people in a twilight zone between 
a monarchy that is dead and an ill-defined 
Islamic republic that is struggling to be 
born. How that turmoil ends—or whether 
it ends at all—will have a profound effect 
on affairs ranging from the Arab-Israel! 
peace talks to the price of gasoline in St. 
Louis. 

On the surface, Tehran has returned to 
normal since the bloody year of strikes and 
riots that toppled the shah. Traffic jams clog 
the streets again. Stores and schools have 
reopened. Oil is flowing through the pipes in 
southern Iran. The shooting in the streets 
has mostly stopped—at least In the capital 
city. Most of the “Death to the shah” signs 
have been scrubbed from the walls. 

But signs of turbulence past—and possibly 
to come—are everywhere. Bunkers made of 
sandbags still stand on street corners and 
on the tops of buildings. Young men, many 
in dapper suits and sweaters, walk the streets 
with German-made semiautomatic rifles 
slung over their shoulders. 

Many are free-lance keepers of the peace, 
police with no chief, troops with no general 
in command. Huge numbers of weapons— 
estimates range from 70,000 to 300,000—re- 
main in private hands after the storming of 
the government's arsenals. 

At the political level, the strains also are 
visible. Iran today has not one governing 
entity, but two—Khomeini and his “komi- 


the 78-year-old white- 
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tehs,” or revolutionary committees; and the 
offices of Prime Minister Mehdi Bazargan. 
They are sometimes collaborators, sometimes 
rivals. Each thinks of itself as the real gov- 
ernment. Neither entirely is. 

Besides these two parallel governments are 
other centers of power. There are the Marx- 
ist fedayeen who fought the shah and have 
yet to lay down their arms. There are the 
Mojahadeen, a band of religious guerrillas. 
There are the liberal intellectuals who are 
struggling to turn Iran toward a constitu- 
tional democracy. There are the remnants of 
a shattered army. 

Beyond these are the ethnic groups— the 
Kurdish and Turkoman tribesmen who al- 
ready have had bloody clashes with the new 
regime over tribal autonomy. Other tribal 
groups may follow their lead. 

Ardavan Davaran, a thoughtful professor 
of literature at Tehran University who took 
part in the anti-shah demonstrations, be- 
lieves that Iran will transcend the current 
confusion and pull itself together. 

“I was in America for 14 years,” Davaran 
said. “You remember the hour blackout in 
New York. Or what happened in cities where 
the police or firemen went on strike. 

“In Iran, I'd say the amount of theft, mur- 
der, fire, rape, is lower than a year ago, 
and you had the strongest police in the world 
then. I think it’s the local culture, and a 
general vague faith, that kept us still quiet 
and together and not completely out of con- 
trol.” 

A darker view is offered by Fariborz Ata- 
pour, a columnist for the English-language 
Tehran Journal, which ceased publication 
two weeks ago. Atapour said his father had 
been arrested by the new regime, and his 
family hadn't been allowed to see him. 

“We fought for freedom,” he declared. 
“What have we got in its place? We live in 
a state of terror and intimidation, of con- 
stant harassment and mob menace. We have 
no valid government. It is a mass of mini- 
states run by faceless men.” 

Among the people at large. tre dominant 
emotion is delight over the fall of the shah. 
They scorn his attempts to “modernize” Iran. 
They say he rode roughshod over trad'tional 
Persion and Islamic culture. He sold America 
too much oll and bought too many guns. He 
made his family rich at the expense of the 
poor. His secret nolice were torturers. 

“The shah was a fascist, a dictator,” said 
Farhad Zamany, a 20-year-old student in 
Tehran. “And the United States was sup- 
porting him.” 

“We were under oppress'on and we were 
happy to kick him out of the country.” said 
Hassen Zibaie, a 58-year-old interior deco- 
rator. 

“He was very rich, and we had millions of 
people who could eat only at night," said 
Ashot Khosroviav, 34. 

Horror stories about SAVAK, the shah’'s 
secret police force, abound. A group of men 
standing outside Tehran University was 
asked if anvbody they knew had been ar- 
rested by SAVAK. “Baleh, baleh!” came the 
answer— “Yes, yes!” 

“One of my relatives was arrested. They 
pulled his nails out. They hanged him for 
18 days by the wrists,” said Mostafa Jalalie, 
23. a car repairman. 

“Usually, if they were looking for one per- 
son in a family, the whole family was 
ruined,” said Bahran Sabetghaiam, a flight 
engineer. “After a strike, you'd see friends 
disappear. And most of them, after they came 
back from jail, they were very quiet. You 
wondered what they did to them.” 

Mohammed Hossein Bakhshghanbarabad, 
an 88-year-old rug merchant with a white 
turban around his head, said he was exiled 
for seven vears after World War II. Did he 
hate the shah? “What has he done for us not 
to hate him?” he demanded. 

Many spoke of a new, freer atmosnhere. 
“We can breathe freely,” said Reza Afshar, 
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who runs a shoe store in the main bazaar of 
Tehran. 

Allison Sadr, the American-born wife of 
an Iranian environmental engineer, said the 
contrast was striking. “Before, people would 
say “Be quiet. The mouse in the wall has 
ears.’ People carry machine guns now, as be- 
fore—but now they smile.” 

Who is running Iran? The short answer is 
everybody—and nobody. 

Ihe most important figure, of course, is 
Khomeini, the ayatollah. It was he who de- 
nounced the shah from exile in Paris for 
years, rallying the dissenters at home. When 
he returned to Iran in triumph Feb. 1, the 
man with the white beard and dour expres- 
sion was clearly in command. 

Around Khomeini—who now lives in the 
holy city of Qom, 90 miles south of Tehran— 
is the “komiteh,” or committee, consisting 
of religious leaders and other top figures 
close to him. Other, smaller “komitehs” have 
sprung up in thousands of neighborhoods, 
villages, schools, factories. Their loyalty is to 
Khomeini, to the Islamic revolution. 

One of Khomeini's first acts was to appoint 
Bazargan as prime minister. Other ministers 
also were appointed. Bazargan’s people re- 
fer to themselves as “the government.” They 
play down the importance of the komitehs. 

But the power is clearly with Khomeini. 
He probably could fire Bazargan, but nobody 
could fire the ayatollah. Bazargan's authority 
flows from the ayatollah, and Bazargan’s in- 
fluence consists essentially of what he can 
persuade Khomeini to do. It is to Khomeini 
and the komiteh that people look to for the 
decisions that matter. 

Among the people, the loyalties are clear. 
"I love him, because he is the Imam,” said 
Hemshmat Ghorgian, 22, who carried a color 
picture of Khomeini under his arm. “He's 
trying to work for the people.” 

“Khomeini is the leader of Iran,” observed 
Shapour Mallky, 26, an accountant. And Ba- 
zargan? “Bazargan is the prime minister at 
the moment.” 

The tug of war between Khomeini and 
Bazargan is evident in public as well as be- 
hind the scenes. Khomeini wants the Is- 
lamic republic to be very Islamic. Bazargan 
stresses the republic part. 

Khomeini has called on Iranians to root 
out Zionist, British and American influence, 
saying they corrupt the nation. But in a re- 
cent speech, Bazargan took dead aim at that 
idea. 

"We should not have fanaticism,” the 71- 
year-old Bazargan declared. “We should not 
say that everything which has the stamp of 
the West is anti-‘slamic, anti-Iran, anti- 
freedom and anti-independence.” 

What sort of man is Khomeini? In the 
West, he is often portrayed as a religious 
fanatic, a wild man. an ‘slamic zealot. But 
close observers of the new regime detect a 
strong hint of pragmatism as well. 

On three major issues that threatened to 
tear the government apart, Khomeini showed 
considerable flexibility. He told Tranian 
women, for example, that they had to wear 
the all-covering chador, the Jslamic veil. 
When the women protested. Khomeini backed 
down. Just dress modestly, he said. 

A second issue was the summary execu- 
tions. A dismayed Bazargan called them “a 
disgrace to the revolution.” Khomeini or- 
dered them stopped, although that proved to 
be only a temporary halt. At least 10 per- 
sons were shot to death when executions 
resumed last week. 

A third issue was tribal autonomy. Kurds 
staged a bloody uprising in Sanandaj, 30 
miles west of Tehran: Turkoman tribesmen 
did the same in Gonbad-E-Qabous in the 
northeast. Khomeini promised to include tri- 
bal demands in the new constitution. “We 
are one people. one Koran,” Khomeini sald. 

A major question mark is what role Kho- 
meinti will have in the “Tslamic Republic” he 
proclaimed after reporting that 99.3 percent 
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of the people approved it in a two-day ref- 
erendum a week ago. Will he stay in Qom as 
a kind of elder statesman? Or will effective 
political power remain in his hands? 

Another question mark is the so-called 
Revolutionary Council, the supreme decision- 
making body of the regime. The identity of 
its membership, said to number between 10 
and 20, never has been made public. Will 
the council and the “khomitehs” hand over 
power to a popularity elected assembly and 
then vanish? Or will they stay on in some 
form, as a rival government to bedevil who- 
ever heads the new one? 

A new constitution already is being 
drafted. Reports say it calls for an elected 
president and parliament, with protections 
for free speech and civil rights. But there 
have been hints that a court-like tribunal 
staked with Islamic mullahs might be able 
to overturn any laws it didn't like. If that 
happens, the new government might be a 
republic on paper, a theocracy in practice. 

One of those fighting hard for democratic 
principles is Hedayat Matine-Daftary, the 
respected human rights lawyer who is a 
grandson of the late Prime Minister Mo- 
hammed Mossadegh, an old foe of the shah. 

Matine-Daftary is the organizer of the 
National Democratic Front, a new political 
group that he hopes will bridge the gap be- 
tween the extreme right and left. He stresses 
the need to expand democratic rights. 

As for Khomeini, Matine-Daftary acknowl- 
edges him as “the father of the Iranian na- 
tion.” But he says the revolution will out- 
live Khomeini. “It is nothing that was born 
yesterday and will die tomorrow.” 

Others, however wonder if the Matine- 
Daftarys will have much influence. They see 
other, stronger centers of power developing 
that have nothing to do with a constitution. 

For example, Deputy Prime Minister Ibra- 
him Yazdi, a close associate of Khomeini's 
who spent 20 years in the United States, is 
setting up a new military group. It will be 
called the “Guardians of the Revolution,” or 
national guard. 

Yazdi says it will guard the country and 
preserve law and order. Others fear it may 
do more. “It could be dangerous—another 
SAVAK,” one Iranian intellectual told the 
Post-Dispatch. 

Other groups are waiting in the wings. 
The fedayeen are estimated to have 5,000 
to 10,000 armed guerrillas. They boycotted 
the referendum but have stayed relatively 
quiet so far. Tf the new government stumbles, 
they might step into the vacuum. 

There are also the former armed forces. The 
army, navy, and air force seemed to vaporize 
almost in an afternoon when the monarchy 
fell. But some suspect that the old fighting 
units, loyal to their old commanders, could 
reassemble. That would raise the specter of 
a military coup—something Khomeini, Ba- 
zargan and others would fiercely oppose. 

The mcst optimistic scenario for the future 
runs roughly like this: Khomeini offers a 
draft constitution. A constituent assembly 
is elected to adopt it. The people vote and 
approve it. 

Then a president and parliament are freely 
elected, bringing together all the disparate 
elements of this ancient, fragmented but 
proud country. Civil rights are protected. 
Iran becomes a functioning republic, with a 
Moslem flavor. 

But the pessimistic scenarios are many. 
Iran could evolve into an Islamic dictator- 
ship. It could slide into a civil war between 
right and left, or Kurds and Turkomans 
against the central government. It could slide 
into anarchy, with a dozen groups—all with 
guns and ideologies—contending for power. 
A possible model is Lebanon, where an uneasy 
truce prevails between several armed fac- 
tions, each of which controls part of the 
country. 

Perhaps all the contradictions and con- 
fusions, the fears and hopes, are personified 
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in someone like Hossein Kajoian, a 20-year- 
old student of natural science. 

Kajoian walks the streets of Tehran dressed 
neatly in a gray suitcoat and a blue turtle- 
neck sweater. And he wears a German-made 
semiautomatic rifle, slung over his right 
shoulder. 

“I'm not officially employed by the Ko- 
miteh," he said—although that’s where he 
got the rifle. He is a self-appointed peace- 
keeper. “It’s out of my own interest and my 
own gratitude and love toward Islam that I 
am doing this.” Perhaps nowhere else in the 
world would a free-lance gunslinger be a 
normal part of the street scene. And perhaps 
nowhere else would one be dressed so well. 

His first loyalty, he said, ls to Khomeini. 
He doesn’t hate America but wants to be 
free of its infiuence. He dislikes the Soviet 
Union. He backed the fedayeen in getting rid 
of the shah; but now, he said, they’re causing 
trouble. 

“If the foreign countries leave us alone,” 
he said, the rifle still on his shoulder, “we 
will have a democracy that will impress 
people all over the world.” 


IRAN CUTTING Om FLOW 
(By Bob Adams) 

AHvaz, IrRAN.—Akbar Doostikhah, man- 
ager of Production Unit No. 3, looked at the 
numbers written in colored chalk on a black- 
board inside the control room. 

Outside, a maze of pipes and oil tanks 
stretched to the horizon. Bright flames shot 
up in the distance where excess natural gas 
was being burned off. 

Before the revolution, Doostikhah ex- 
plained, this unit and its 28 wells produced 
250,000 barrels of oil a day. Now the figure 
was 90,000. They were capable of producing 
more he said—just by opening more of the 
valves. But the policy of the new regime was 
to cut back a—policy he and his workers 
supported. 

What’s happening at Production Unit No. 
3 is a microcosm of what’s happening in the 
rich oil fields of southern Iran. Perhaps no 
aspect of the revolution and turmoil in this 
nation has more profound implications for 
the United States—and other nations of the 
West as well—than the fate of Iranian oil 
production under the new government. 

The next gallon of gasoline you pnm» into 
your car might have come from these oll 
fields. More importantly, the price you pay 
for that gallon—wherever it comes from— 
will be affected directly by how much is 
pumped out of these fields to be sent abroad. 

Before the oil strikes that swept the nation 
and helped topple Shah Mohammed Reza 
Pahlavi, Iran was the world’s second larvest 
exporter of oil. It produced more than 6 
million barrels of oil a day, and exported all 
but 700,000 of that. The United States got 
10 percent of its imports—5 percent of its 
total oil supply—from ‘ran. Jsrael got more 
than half of its oll from Iran. 

After a 69-day shutdown. the oll is fow- 
ing again. But the production is less than 
half what it was before. And the new gov- 
ernment hes no intention of raising it beyond 
the 4 million to 45 million barrels needed 
to keep the home fires burning and to meet 
Iran's need for foreign exchange. 

Looming over the oll fields—and the con- 
suming nations such as the United States— 
are questions. too. Can Tran reach even its 
new, lower target without the 800 foreign 
technicians and 3,000 other foreigners in 
related activities who were expelled during 
the revolution? Was the machinery in the 
fields damaged during the long strike? Will 
leftists, who some believe have strong in- 
fluence among the oil workers, create new 
roadblocks? And can the National Iranian 
Oil Co., which runs the show, set up a man- 
agement system that will satisfy the oil 
workers, the government and the Iranian 
population? 

For the answers to some of the questions, 
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one must look north to Tehran, the capital, 
and to Qom, the home of Iran's religious 
rule, Ayatollah Ruhollah Khomeini. It is 
there, under Khomeini’s leadership, that 
Iran’s new oil policy is taking shape. And 
the policy is not likely to reassure U.S. citi- 
zens who wonder if they'll be paying a dollar 
a gallon for gasoline one of these days. 

Why the cutback in production? A source 
well-connected in Iran's oil industry pro- 
vided a frank answer. 

“What we were doing before was too much. 
It was too much,” he said. “People feel they 
were exploited by Western Europe and the 
United States. 

“Under the shah, Iran sold America oil in 
exchange for a tremendous amount of weap- 
ons, arms, military hardware. Khomeini sent 
cassettes from Paris with messages saying: 
‘Whatever you export, the government gets 
arms in exchange. And these arms are used 
to kill people in Iran. So why produce oll 
and export it to get armaments to kill the 
people? "” 

“It seems the new administration has no 
boxing gloves,” the source said with a wry 
smile. “They don’t want to fight with any- 
body. So they would prefer to reduce the 
level of exports—and give our children and 
grandchildren a chance to benefit from this 
important commodity.” 

Iran, he said, has proven oil reserves of 
perhaps 60 or 70 billion barrels. At the old 
rate of production, that would be used up 
in 25 or 30 years. Under the new policy, the 
flow of oil and of oil money, will be stretched 
out beyond that. 

Moreover, he said, the boom-town atmos- 
phere created by the massive infusion of oil 
money under the shah did violence to Ir’n's 
economy—and to its culture. Iran had more 
money than its leaders knew what to do with. 

“Because of the tremendous flow of for- 
eign exchange into Iran, we had inflation,” 
he observed. “The rent for a two-bedroom 
apartment went up enormously. Everything 
went up. It was real chaos.” 

“Then we were forced to import foreign 
technology and foreign workers. From the 
Philippines. From Pakistan. From India. 
From Korea. There were 45,000 Americans 
living in Tran, 12,000 Italians, 8,000 British. 
Such a rapid development was something we 
couldn't absorb.” 

The foreign technicians were expelled in 
November. “When they were leaving Iran,” 
he said, “we told them: ‘We consider your 
employment terminated.’ 

Some observers feel those expulsions could 
boomerang on Iran. Iranians might be able 
to do the day-to-day work in the oil fields 
by themselves. But American oil experts be- 
lieve that foreign technicians will be needed 
for the more sophisticated aspects of produc- 
ing oil. 

One example is what oil men call “second- 
ary recovery.” This is used when the pressure 
in the oil wells drops, and oll isn’t pushed 
out of the ground as fast. Experienced tech- 
nicians can inject natural gas into the wells, 
increasing the pressure and forcing out that 
hard-to-get oil. 

Looking for new wells is another example. 
When you want to know if an untapped pool 
of oll is under the ground, you can detonate 
small charges that set off seismic waves. 
Technicians who know how to read those 
waves often can tell if there’s an oll dome 
thousands of feet below. 

The Iranian source reluctantly acknowl- 
edged all that. He played down its impor- 
tance, however. 

“We might need maybe 100 or 120 foreign 
technicians,” he said. “We will have to get 
them from the major oil companies, from 
Europe or the United States. But not soon, 
not immediately. We're talking about dis- 
covering new wells, about gas injection for 
secondary recovery. This could start after 
four months, or after six months, or after a 
year. There's no hurry or rush.” 

That view is supported by the men who 
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run Production Unit No. 3, about five miles 
north of Ahvaz. “I have 40 people working 
for me,” said Doostikhah, the supervisor. 
“There were no foreign technicians here. It 
was all Iranians.” 

Starting things after the strike was easy, 
he said. No imported skill was required. They 

imply turned on the valves. 

As for damage, he said there was none. The 
workers were careful when they shut down 
the wells. Routine maintenance was per- 
formed at his unit even during the strike. 

One oil pipeline to a booster station sprung 
& leak, and men were digging in a huge ditch 
to fix it wholle a Post-Dispatch reporter was 
there. The smell of crude oil hung in the air. 
The damage didn't look severe, and backup 
pipes were available to carry the oll. 

No other damage was visible—elther at this 
unit or at Production Unit No. 2, a few miles 
away. The valves at the wellheads seemed in 
workable shape. The maze of pipes carrying 
oll above ground looked intact. The meters 
in the control rooms used to monitor the oll 
flow were working. Flames leaped from the 
far-off pipes where the excess gas was being 
burned off. 

Many businesses in Iran had serious trou- 
ble controlling their workers after the wave 
of strikes ended earlier this year. Workers’ 
“komitehs” virtually took over some com- 
panies, ousting managers and making their 
own rules, 

“Some of our workers did say, ‘We want 
to change this man or that,’’’ sald Doostik- 
hah. “But they accepted the fact that nobody 
would be changed, because nobody knew as 
much.” 

From all appearances, Doostikhah was 
clearly in command of his own workers. He 
had been on strike with them to bring down 
the shah. 

Reminders that a revolution has occurred 
are plentiful, however. A large color picture 
of the ayatollah looks down from the office 
wall. Other pictures of him are nearby. 
Quotes from Khomeini are plastered on the 
walls: “For the people killed during the revo- 
lution, go to the referendum (for an Islamic 
republic) .” 

Black silhouettes of Khomeini were spray- 
painted on the silver ofl pipes and storage 
tanks outside. One such portrait looked 
across the ofl fields from the top of a tank. 

Mostafa Noorkami, manager of operations 
for all the oil fields in southern Iran, ac- 
knowledged that some proDlems exist, but he 
said they could be solved easily. 

“During the strike. Khomeini told the 
workers to produce 700,000 barrels a day, 
enough for internal consumption only,” said 
Noorkami. 

“Overall, the damage wasn't bad. But dur- 
ing the strike, there were some maintenance 
services that didn’t get done. Now we're as- 
signing a crew to look at all the valves, tur- 
bines, machines, pumps.” 

Noorkami sald leftist ideologies were popu- 
lar in some oil-producing areas. “But as far 
as the oll is concerned, all are united,” he 
said. "There may be differences in ideologies, 
but they are united In keeping the oll pro- 
duction as smooth as possible for the pros- 
perity of the country.” 

Some shifts in the structure and manage- 
ment of the National Iranian Oil Co. are 
ahead, Noorkam! said. The komiteh, Kho- 
meini’s group, would be conferring with offi- 
cials to determine how to meet the nation’s 
shifting oil priorities. 

At present, Iran is producing about 2.75 
million barrels of oil a day. About 700,000 of 
that is kept for domestic use. 

Of the rest, only 1.2 million to 1.5 million 
is being exported. The remainder is being 
pumped into the huge fleet of storage tanks 
at Kharg Island in the Persian Gulf. Kharg 
Island is the main export terminal for Ira- 
nian oil, Its tanks have a reserve capacity of 
20 million barrels. During the long strike, 
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those reserves dried up. Iran plans to rebulld 
them again before increasing its exports. 

Tranian officials say they can reach the tar- 
get production figure of 4 million to 4.5 mil- 
lion barrels a day with no trouble. They even 
say that for one day—and only one day—they 
will raise production to the prerevolutionary 
6 million barrels, just to show the West they 
can do it. 

American oil experts, however, say it would 
be a dubious achievement. “I think they 
probably could, if they go hell bent for 
leather,” one U.S. oil specialist said. “But 
everybody would look at it with a jaundiced 
eye. You can do it by going above your maxi- 
mum efficient rate. But if you do it for very 
long, you suffer a pressure drop.” 

What effect will Iran’s new policies—and 
problems—have on the price at the corner 
gas station? 

The answer depends on several variables. 
Iran said the recent price increase by OPEC 
(Organization of Petroleum Exporting Coun- 
tries) was not enough. If Iran dces reach a 
production of 4 million to 4.5 million barrels 
a day and exports most of it, that will help 
ease the shortage—and the upward pressure 
on prices. 

But an Increase in Iran's production could 
be wiped away if other oil-producing coun- 
tries cut back on theirs. Saudi Arabia and 
other exporters increased their production 
at the request of America and Western Eu- 
rope to help make up for the Iranian short- 
fall. If their production drops as Iran's in- 
creases it will mean that the oll squeeze will 
remain very tight. And there are indications 
that this is what will happen. 

One U.S. official noted that Iran's social 
unrest was brought about partly because the 
shah didn't handle the oll boom very effec- 
tively. 

“You can bet that Mexico, for example, is 
looking at Iran and asking: ‘Do we want to 
become a young giant in the oll business at 
the risk of social upheaval?'" he observed. 
“I think Mexico’s answer is clear. They're not 
going to.” 

Part of Iran’s new export policy is purely 
political. Iran has cut off ofl to Israel, as 
well as broken relations with Israel. Iran 
now supports Yasser Arafat and the Pales- 
tine Liberation Organization. Similarly, Iran 
Says it will sell no more oll to South Africa 
because of that country’s racist policies. 

No matter how much or little oil it sells, 
the new Iran plans a major change in how 
it spends that oil money, Under the shah, 
much of it went for weapons. Now it will go 
for human needs. 

“Before, we produced 6 million barrels a 
day, but we had nothing,” said Doostikhah, 
who is 40 and has a wife and four children 
to support. “No road. No hospital. No educa- 
tion. We had to import rice from outside. 
Why sell oll and buy things for the army— 
but nothing at all for the people?” 


U.S. Loss IN IRAN Is Not SOVIET GAIN 
(By Bob Adams) 

TEHRAN, IraAN.—The four-colored flag of 
the Palestine Liberation Organization hangs 
from the balcony of the old stone building. 
Underneath is a color picture of Yasser 
Arafat, the PLO leader with the perpetual 
stubble of beard. 

Until a few weeks ago, this building was 
the Embassy of Israel. The blue Star of David 
hung where the flag of the PLO, Israel's 
archrival, hangs today. 

Perhaps nowhere else is the stunning shift 
in Iran’s foreign policy shown so vividly. 
Under Shah Mohammed Reza Pahlavi, Iran 
was a staunch friend of Israel and the United 
States. Under the new government of Aya- 
tollah Ruhollah Khomeini, the Israelis have 
been thrown out, and relations with the 
United States are decidedly cool. 

But two surprises are in store for Ameri- 
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cans who see Khomeint’s ascent to power as 
an unmitigated disaster for the West. 

First, the level of hostility toward Ameri- 
cans in the streets is remarkably low. Ira- 
nians are quick to criticize the United States 
for backing the shah, for exploiting Iranian 
oll, for loading their country to the teeth 
with arms. But their attitude toward the 
Carter administration isn't translated into 
anger toward individual Americans. And they 
express a pragmatic willingness to be friends 
with the United States—provided it’s based 
on mutual respect. 

Second, America’s loss is not necessarily 
the Soviet Union's gain. Far from falling 
under Soviet influence, as some U.S. officials 
feared after the revolution that toppled the 
shah earlier this year, Iran has turned a 
skeptical eye toward its neighbor to the 
north. 

Iranians see the Soviets as imperialists. 
They haven't forgotten that Russia and Brit- 
ain highhandedly divided Iran into zones for 
commercial development in 1907. Or that So- 
viet troops overstayed their welcome in 
northern Iran after World War II. 

Moreover, the Soviet government is per- 
ceived as a dictatorship that keeps a heavy 
hand on its own people—not unlike the shah. 
And the Soviets are perceived as atheists who 
won't let the Moslems within their borders 
practice their faith—a considerable sin in the 
eyes of Iran’s fiercely Islamic new rulers. 

“It's a governing of the majority by a small 
minority," said Reza Hosseiny, a 17-year-old 
who lives in south Tehran. “People don’t 
have freedom to practice their religion or 
other activities. As far as I'm concerned, we 
don't want Iran to follow their example.” 

What is taking shape in Iran is a foreign 
policy its leaders describe as non-aligned. 
Both the United States and the Soviet Union 
will be kept at arm's length—although nor- 
mal and even friendly relations can be main- 
tained. Iran will sell America only as much 
oil as Iran needs to sell—and will sell it for 
dollars, not guns. Iran will have closer rela- 
tions with other Moslem countries, many of 
which are Arab. It will mend its fences with 
the Third World. And it strongly will support 
the Palestinians against Israel—although it 
is doubtful that it would send troops to fight 
alongside PLO guerrillas in a holy war to 
liberato Jerusalem. 

“The point we start from is the interests of 
the Iranian people,” said Hassan Lebastchti, 
political adviser to Iran's minister of foreign 
affairs and an articulate exponent of Iran's 
new policy, “If these interests are best-served 
by a particular relationship with a particular 
country, we will do that. Ideological differ- 
ences won't prevent it. But we will be non- 
aligned. There will be no special favor for any 
country as such. If this revolution was about 
anything, it was about freedom and inde- 
pendence.” 

‘A sign on the iron gate outside the head- 
quarters of the powerful “Komiteh,” or rev- 
olutionary committee, makes the point in 
blunt language: 

“Down with the vicious triangle of im- 
perialism: Capitalism, Zionism, Commu- 
nism." 

On a nearby wall, 
scrawled in Persian: 
meini.” Elsewhere, in red: 
any form is condemned.” 

The U.S. Embassy in Tehran also sym- 
bolizes the ambivalence of Iran's new foreign 
policy. In certain parts of the main embassy 
building, tear gas still stings the eyes—left 
over from February, when guerrillas had the 
building under siege. But the slege was 
stopped by the leaders of the revolutionary 
government in an attempt to keep American 
officials from harm. 

Complaints about American policy are 
many. They center around American support 
for the shah's dictatorship and around 
American attempts to turn Iran into the 
policeman of the Persian Gulf. 


in black letters, is 
“God, Koran, Kho- 
“Communism in 
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“The United States used our country as a 
military base for its own purposes,” said 
Mostafa Jalalie, 23. “It had military advisers 
here getting thousands of dollars. And they 
were useless to our country. For 25 years, the 
United States was sucking the blood of our 
brothers and sisters.” But he added that if 
America changed to cooperation from ex- 
ploitation, then Iran would cooperate, too. 

“The shah was the puppet of the United 
States,” said young Hosseiny, who voiced the 
complaints about the Soviets. “They (the 
United States) exploited our resources and 
our oll. They didn’t bother to count us as 
human beings.” 

Could Iran be friends with America now? 
“We want to live according to our values, 
which are the Koran and Islam,” he said. “If 
Americans don’t impose their way of life, 
it’s all right.” 

“We know Jimmy Carter supported the 
shah until the last day,” said Reza Afshar, 
& Tehran bazaar merchant with seven chil- 
dren who condemned the tortures and kill- 
ings by SAVAK, the shah’s secret police. “But 
on the other hand, his encouragement of 
human rights helped ignite our movement.” 

Asked about the Soviet Union, he replied 
without enthusiasm: “Since it’s our nelgh- 
bor, to some extent we have to deal with it.” 

“We don’t need to depend on any country 
except Allah!” declared a 65-year-old Iranian 
who was selling carpets. 

One knowledgeable American still Hving 
in Tehran noted that Iranians—who have 
suffered invasions of Arabs, Mongols, Turks 
and others throughout their long history— 
Nore to blame outsiders for all their prob- 
ems, 

“Traditionally, Iranians have sought 
scapegoats,” he observed. “And in many cases, 
there have been outsiders who have maneu- 
vered to take advantage of Iran. This is a 
part of the world where Kipling’s great game 
was played, just as in India. 

“The thing ranges from sorrow to anger. 
Among some Iranians, you find great disap- 
pointment that America was led down the 
wrong path. They believe America still is a 
young country, and we got snookered. 

“The anger side is: ‘You knew what you 
were doing all along. You'd rather deal with 
a dictator, no matter how harsh his methods, 
than to deal with something else. And now 
that dictator is gone, so you'll have to take 
your lumps.’”’ 

Those lumps already have been sizable. 
Iran has pulled out of CENTO, the anti-So- 
viet alliance sponsored by the United States. 
American military analysts won't be able 
to use their electronic “listening posts” in 
Iran to keep track of Soviet activities any 
more. The United States can no longer count 
on Iran as a pro-American military power in 
that strategic part of the world. 

But if there are smiles in Moscow over 
Washington's problem, there is also concern. 
The Soviets have sizable Moslem populations 
in some of their southern provinces border- 
ing Iran. Will the wave of Islamic national- 
ism that swept Iran spill over into those 
areas, creating internal unrest? 

Perhaps the most startling foreign policy 
change has been Iran's 180-degree reversal 
toward Israel. While Iran under the shah was 
a firm friend that sold Israel more than half 
the oll it needed, the Khomeini government 
has cut off all oil to Israel, turned the Israeli 
Embassy over to the PLO and proclaimed its 
solidarity with the Palestinians. 

Arafat—whose soldiers helped train Iran's 
revolutionary guerrillas during their fight 
to topple the shah—was the first state visitor 
Khomeini received after taking power. He 
pier five days and made a celebration out 
of it. 

When the peace treaty between Egypt and 
Israel was signed, Khomeini bitterly de- 
nounced it as “treason against Islam and 
Moslems and our brother Arabs,” because it 
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failed to meet Palestinian demands. The 
Egyptian Embassy in Tehran was taken over 
by anti-treaty demonstrators in a one-day 
protest. 

Popular sentiment is clearly with Kho- 
meini in his break with Israel and his em- 
brace of the PLO. “Carter—Camp David— 
very bad,” a Tehran cab driver said in broken 
English. “Carter crazy.” A man in a park was 
asked his opinion of Israel; he responded 
with a throat-cutting gesture. 

Israel is viewed as an imperialist country 
that drove the Palestinians—many of whom 
are Moslems, like the Iranians—off their 
land. 

“Israel could have a good relationship with 
the Arab people, but its policy is just like 
England’s—always just out for themselves,” 
said Hamid Sabzian, a 23-year-old electron- 
ics technician. 

He compared the PLO’s struggle against 
Israel with the long Iranian struggle against 
the shah. “If you try to get your freedom, 
you're going to be killed,” he said. “But they 
have to try, even if it’s 20 or 30 years.” 

He said he wasn't against Jews—only Zion- 
ism. "My girlfriend is a Jewish girl,” Sabzian 
said. 

Some Iranians hope Khomeini! will sanc- 
tion a holy war against Israel—although eco- 
nomic aid to the PLO is a more realistic 
possibility. 

“The fedayeen and Mojahadeen (two guer- 
rilla groups) will go to fight Israel with the 
Palestinians,” said a 17-year-old Iranian stu- 
dent, “because we have to defend the rights 
of our brothers, who were kicked out by the 
aggressor.” 

Lebastchi, of the foreign ministry, said 
the shah’s policy toward Israel “was unnat- 
ural in all aspects—political, religious, eco- 
nomic, social, cultural—any way you look at 
it. It was unexplainable by any Iranian citi- 
zen. The policy we have now is more natural, 
in terms of our standing with Moslem coun- 
tries and with non-aligned countries. 

“We believe the Palestinians have a just 
cause. They have a genuine right to self- 
determination and self-government. Also, as 
long as the problem of the Palestinians has 
not been solved, the threat of war—local or 
global—is very much alive. So for the sake 
of peace, we believe the Palestinian problem 
has to be solved.” 

Asked whether Iran would send guns or 
men to fight alongside Arafat, Lebastchi 
said: “At this time, our support has been 
primarily moral support. As far as material 
support is concerned, the government has 
not yet made a decision.” He noted that Iran 
already had struck an economic blow against 
Israel by stopping the sale of oll—as Iran 
has done with South Africa in protest against 
its policy of racism. 

More generally, Lebastchi said he expected 
Iran to develop closer ties with other Moslem 
and Third World countries while keeping its 
distance from the superpowers. 

“Under the shah, I don’t think Iran was 
an Independent country,” he said “The gov- 
ernment's decisions weren't serving the best 
interests of the Iranian people. They were 
serving the interests of foreign powers. Look 
at the contracts we hed with France, Britain, 
West Germany, the United States. Iran agreed 
to buy billions of dollars worth of arms from 
the United States—sophisticated weapons 
which, for defensive purposes, were out of 
line with any kind of rational thinking.” 

Ho criticized what he called “negative 
publicity” in the American media toward 
the new regime; he attributed it primarily 
to “Zionist sources in the United States." 

Asked what the Carter administration 
should do to improve relations, he replied: 
“I think Jimmy Carter should be more in 
touch with the reality of Iranian politics. 
And the reality is that the revolution has 
happened. The people are clearly supporting 
the new regime.” 

Carter, for his part, has tried to recover 
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from the embarrassment of supporting both 
the shah, who fell from power, and Interim 
prime minister Shahpour Bakhtiar, who 
also fell. He has said the new government 
has indicated that it wants friendly rela- 
tions with the United States. He spoke of 
“new interrelationships” with the Iranian 
government. 

But Carter has noted that in terms of 
American global security interests, “Iran 
cannot be considered any more, if it ever 
was, the policeman of that region.” He said 
he would look much more to Egypt in the 
future as “a possible stabilizing factor.” 

Among the Iranian people, there is a prag- 
matic sense that Iran stands to gain from 
working with the United States. "We need 
America at the moment,” said a man named 
Raouf, standing outside the gates of Tehran 
University. “If we don't sell petrol (ofl) to 
America, we'll starve.” 

“I think all people are brothers," said Mo- 
hammed Hassan Sadigh, an insurance man 
in Tehran. “If America wants to just buy oil, 
and pay for it with a gun, we can't accept 
that. But if it wants to buy other exports, 
too, and pay an honest price, we will accept 
it. 

“The past is finished. We think of the fu- 
ture. If they accept us—America, Russia, 
England, Germany, Cuba—we can have good 
relations with all the people in the world.” 


“IsLaMic RULE” May MEAN BIG CHANGES 
(By Bob Adams) 

TEHRAN, IRAN.—How would an Islamic re- 
public change the lives of the Iranian peo- 
ple? 

Given the turbulence in Iran as the na- 
tion emerges from its revolution against 
Shah Mohammed Reza Pahlavi, no predic- 
tions can be made with certainty. But if the 
words of the leaders are any guide, lifestyles 
in the new Iran may be profoundly different 
from those of the old. 

A few signs already are present: alcohol 
has been banned, sexy movies are being elim- 
inated, and women are under some social 
pressure to wear the Islamic veil, or chador. 

But a genuine Islamic republic, as envi- 
sioned by those with the clearest under- 
standing of the concept, would create deep 
changes in virtually every institution: 
schools, banks, newspapers, television, crim- 
inal justice, social welfare. 

To most Americans, the very concept of a 
religious government is an anomaly, Separa- 
tion of church and state is a basic consti- 
tutional principle. 

But Moslems note that their religion isn't 
confined to mosques. It is all-encompassing, 
with principles governing virtually every 
aspect of life, from the bedroom to the class- 
room to the halls of parliament. 

“A man in the West may feel he can go to 
church and be a good man, independent of 
his way of government,” observed Kamal 
Kharrazi, director of programs for Iranian 
television under the new regime. “Our con- 
cept of religion is very different. We believe 
Isiam is a complete religion, with different 
subsystems—legal, political, educational, 
economic. It’s a system of government which 
can be defined and interpreted. It’s a way of 
living. 

“In another country, somebody might say: 
‘I’m the king, and I want to enforce Islam.’ 
They might call that an Islamic government. 
But in Iran, the vehicle of enforcing Islam 
will be a republic. All the people will be in- 
volved. They'll be electing a president and a 
parliament. They'll be involved in the fu- 
ture—but that future will be based on 
Islamic values.” 

To be sure, many Iranians have only a hazy 
idea of what it will be like with the Islamic 
republic, for which they overwhelmingly 
voted. “Ninety percent of the people don’t 
know what an Islamic republic is. They're 
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just following the leader,” said Shapour 
Maliky, 26, who voted for it himself. 

Some have a highly idealized vision of that 
republic. “I feel we're going to create a new 
government where everybody is free ...a 
government that will listen to us,” said J. 
Jazayerl, a middle-aged Tehran man. 

One of the most obvious changes—if the 
transformation is complete—would be in 
crime and punishment. Islamic law offers 
penalties that most Americans would con- 
sider Draconian, even barbaric. An adulterer 
may be lashed or stoned. A thief may have a 
hand cut off. 

While sensitive Iranians may frown at such 
punishments, others defend them. The hand 
of a thief is being used for an unnatural and 
perverted purpose, they contend; cutting it 
off is hardly different from amputating 4 
diseased limb. Moreover, a few such drastic 
punishments could serve as a powerful deter- 
rent to others. 

“We have to have order and law within our 
society,” declared Asghar Hossein Zadeh, 26, 
a teacher of humanities at a junior high 
school. 

But while he supports the Islamic code of 
law, Zadeh added: “The burglars are symp- 
toms that develop because of the exploitation 
of one class by another. We have to fight 
those causes and destroy those causes.” Under 
Islam, he said, no one could grow absurdly 
rich, like the shah, and the needs of the poor 
would be met. 

Just who would judge criminal cases is an 
open question. There are some 200,000 
mullahs—the priests of Islam—in Iran, and 
crimes involving sex, marriage and personal 
conduct might come before them rather than 
before a civil court. There also has been talk 
of setting up a national supreme court 
stacked with mullahs to pass judgment on 
the laws passed by parliament. 

Life will be more ascetic, more puritanical, 
in an Islamic republic. Alcohol already has 
been banned. Imported liquor at the customs 
houses is to be sent back. Officials from the 
Komiteh, or revolutionary committee, went 
to Tehran's Intercontinental Hotel late last 
month and locked up the cellar where the 
hotel stored beer and wine. 

There are signs, however, that prohibition 
may not work much better in the Iran of the 
1970s than it did in the America of the 1920s. 
Bootleg liquor already is flourishing, and 12 
persons died in Qahremanshah while ringing 
in the Iranian new year with homemade 
booze. 

A throwaway society would be discouraged. 
“We'd try to train people not to waste so 
much,” said Kharrazi of Iranian TV. “In 
America, people waste a lot of food every day. 
We believe this is wrong. We would want 
people to use what they really need, and to 
invest the rest—for themselves, and for 
themselves, and for others. 

“Luxury cars may be forbidden. And a lux- 
urlous way of living may be forbidden, at 
least for a time, to solve our national prob- 
lems,” he continued. “Why sbould they in- 
vest so much money in a Cadillac or a Mer- 
cedes-Benz? .. .” The money saved, he said, 
could be plowed into agricilture or industry. 
It could feed the poor in the slums of south 
Tehran. 


The roles of the sexes would be reexam- 
ined. Ayatollah Ruhollah Khomeini has pro- 
claimed that “there is no difference between 
men and women” and that a woman could 
even become president. Prime Minister Mehd{ 
Bazargan has promised a charter for women’s 
rights in the constitution. 

But there are passages in the Koran that 
suggest male superiority. And Iran—like 
most Moslem nations—would be judged a 
male chauvinist society by feminists in the 
West. 

A few Iranian men are titillated by the 
prospect of having four wives, which is al- 
lowed under the Koran. But most seem to 
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see the idea not only as tiresome 
expensive. 

“To listen to one woman is enough!” said 
Hamid Sabzian, 23. 

“If possible, I will marry only half,” 
laughed Shapour Maliky. 

A comment by Kharrazi suggests the kind 
of barrier that Iranian women will have to 
overcome. 

“Women would be respected as women,” 
he asserted. “Women can have all kinds of 
jobs. There's no restriction on them. 

“But women should choose the jobs that 
are suitable to them. In communist coun- 
tries, some of them drive tractors—a physi- 
cally demanding job. 

“The main role of the women is to train 
the children,” he went on. “Whatever time 
she has besides this, she can do anything in 
society. But she shouldn't forget her main 
responsibility.” 

What about free speech, free press? Over 
and over, Iranians say freedom of expression 
will be one of the keystones of an Islamic 
republic. They were gagged and muzzled un- 
der the shah, they say. Under Islam anybody 
can say what he likes. 

When it comes to printing it, however, 
there may be problems. Certainly, newspa- 
pers are far freer today than before. But 
there have been reports of Islamic officials 
making pointed suggestions to newspapers 
about what they do and don't like to see in 
print. 

For radio and television, the restrictions 
may be even greater. As described by Khar- 
razi, these restrictions would be considered 
censorship by American journalists—al- 
though again nothing like the shah’s abso- 
lute control. 

“In the past, all the programs were to 
brainwash people into thinking Iran couldn't 
do without a king,” Kharrazi said. “In the 
future, the programs would be toward the 
independence of the people.” 

But sexually stimulating programs would- 
not be allowed, he said. They would be bad 
for people. And the ads shown on television 
would be limited to describing a product— 
not making extravagant claims for its su- 
periority. 

Beyond this, Kharrazi says the new regime 
sees the state-run radio and television sys- 
tem as a medium for promoting Islam. “For 
the continuation of the Islamic revolution, 
we have a very important responsibility to 
train people, to educate people, to give them 
a continuous revolutionary ideology,” he 
said. 

He denied, however, that this would mean 
using TV for government propaganda. Peo- 
ple would be free to criticize the govern- 
ment on TV, he said. They might not be 
free to criticize Islam, however. 

Pressed on the point, he allowed: “We 
might invite people with other ideologies to 
come on television and debate them, possi- 
bly with a religious person. And people can 
watch and choose the best one. But they 
couldn't come by themselves and lecture.” 

A komiteh, of which he is a member, meets 
three time a week to discuss what will go 
on the air, Kharrazi said in fluent English 
learned from six years in America and Eng- 
land. 

What seems likely to emerge is a measure 
of artistic and political freedom on televi- 
sion, as long as things don't stray too far 
from Islamic principles. “Of course, the 
ayatollah and the people are always watch- 
ing us and giving us sdvice,"" he said. But 
nobody was forcing anything on the televi- 
sion Officials, “because we understand the 
Islamic system." 

Banking methods would change, too. Un- 
der Islamic law, banks are not supposed to 
charge interest for loans. 

Western economists see such a system as 
unworkable. Either the bank would go bank- 
rupt, or the government would have to sub- 
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sidize it. Banks have to make money some- 
how to pay their employees. 

Other Moslem countries have solved the 
problem by charging a “service fee" for the 
loan. Or the government could subsidize 
no-interest loans to people who need them. 

In the factories, workers would have a 
larger voice than before. Since the shah's fall, 
some factories virtually have been taken over 
by workers—a development Kharrazi believes 
is premature. 

“It's a refiexive desire, their getting all the 
power in their own hands,” he said. “But 
I'm not sure they're responsible enough to do 
it yet.” 

A komiteh from the Ministry of Labor al- 
ready has begun visiting factories, Kharrazi 
said, to give advice “and force the managers 
to consider the needs of the workers.” 

In the schools, coeducation would be abol- 
ished at the high school level. It still would 
exist at the universities. Boys and girls his- 
torically have gone to separate grade school 
classes. 

Students would have a greater say in run- 
ning the schools, including perhaps choosing 
their teachers, Kharrazi said. “In the past, 
the teacher was like a monarch,” he said. 

The schools’ history books would be re- 
written to eliminate the propaganda for the 
Pahlavi family. Islamic principles would be 
taucht instead. 

“These schools are the best place to edu- 
cate people to a true Islamic way of think- 
ing,” he said, He insisted, however, that this 
wasn’t simply a substitution of one kind of 
propaganda for another. Islam is something 
the people genuinely want, he said; the shah 
was not. “It’s not propaganda; it’s just expla- 
nation,” he said. 

As for minorities, Khomeini has promised 
to consider the needs of the Kurdish and 
Turkomen tribesmen. Their own languages 
and folkways would be preserved under the 
new Islamic government, the ayatollah said. 
Although 93 percent of the nation’s people 
are Moslems, other religious minorities such 
as Christians and Jews would be free to prac- 
tice their faiths. 

Whatever the final shape of the Islamic Re- 
public, the hopes of 35 million Iranians are 
pinned on it. 

“All the people hope it will be better,” said 
Mohammed Baharamand, 32, a high school 
English teacher. “Because all the people have 
been killed in this revolution to have more 
rights, more possibilities in their lives—and 
freedom, too.” 


IRAN IN Grip OF Economic Crisis 
(By Bob Adams) 


TEHRAN, IRAN.—AIi Afrorh, 20 years old, has 
two children and no job. He lives in a one- 
room hut of bricks and mud in the slums of 
south Tehran. 

He should be working, he said, to feed 
his children and send money to relatives who 
live in a village. Instead he ts borrowing to 
survive. 

Would the new, revolutionary government 
of Ayatollah Ruhollah Khomeini find a job 
for him? 

“Inshallah,” he replied—"T hope so.” 

Whether that hope is realized will be a ma- 
jor test of Iran’s new government—and pos- 
sibly a factor in whether it survives. As they 
struggle to create a new political system on 
the wreckage of the monarchy, Khomeint’s 
men face an equally difficult struggle to re- 
pair Iran’s ravaged economy. 

Before the revolution, unemployment was 
relatively low. But the wave of strikes that 
sent Shah Mohammed Reza Pahlavi into ex- 
ile wrought major economic disruvtions. To- 
day, the government admits that perhaps 1 
million of the nation’s 10 million workers are 
without jobs. Other economists put the figure 
far higher, at up to 3.5 million—a 33 percent 
unemployment rate, which, if correct, would 
be worse than that of the United States in 
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the depths of the Great Depression. For the 
ayatollah, it could constitute a social and po- 
litical time bomb with a short fuse. 

Three weeks ago, unemployed workers 
staged a sit-in and hunger strike at the Min- 
istry of Labor. On Friday, troops fired on 
jobless demonstrators in the city of Isfahan. 
On Sunday, 2,000 unemployed construction 
workers paraded in Tehran. 

Far-sighted observers are warning that the 
economy may be the Achilles heel of the 
revolution. Jubilation at the fall of the shah 
may wane quickly if the new regime can’t 
provide food, jobs, and a better standard of 
living. Iranians might then look for a scape- 
goat—or seek a fresh banner to rally around. 

“The people destroyed the economy to get 
rid of the king,” one analyst said. “The ques- 
tion is whether normal human needs now 
become political and turn against the gov- 
ernment.” 

For a look at Iran’s economic problems, one 
can visit the slums in southern Tehran. The 
scenic, snow-capped Alborz Mountains in the 
background stand in poignant contrast to 
the poverty on the ground. 

All Afrogh shows a visitor the hut where 
he and five others live. Like half of Iran's 
35 million people, Afrogh cannot read or 
write. Whole sections of south Tehran are 
like this—a poverty-stricken part of the capi- 
tal city that the shah seldom, if ever, visited. 

“The most important thing is to provide 
housing and water,” Afrogh said through an 
interpreter as his father sat on the ground 
nearby, washing a kettle. 

There is no running water. Afrogh pointed 
to the well where the families in that neigh- 
borhood draw their water. 

“My child fell into the well,” said Karim 
Satari, mother of four, whose hut is nearby. 
The child was lucky and survived, she said. 

“We were the ones who started the revolu- 
tion,” Mrs. Satari said, “to bring the Ayatol- 
lah Khomeini back and practice Islam and 
have a better life.” 

She showed two sheets of paper with writ- 
ing in Farsi, the Persian language. Under the 
shah, she said, she had used the government 
for money because rains had caused floods 
and ruined their home. But it had proven 
useless. She was trying again with Khomeini. 

“They have come here from the govern- 
ment to look at the situation,” she said of 
the new regime. “We are optimistic.” 

Khomeini has, in fact, made social wel- 
fare one of his top stated priorities. No longer 
will Iran's oil money benefit only the rich, 
he proclaims. Among other things, he prom- 
ises free water and electricity for the poor. 

But whether he can meet these ambitious 
goals will depend on more than good inten- 
tions. It will depend on whether the fledging 
Islamic republic can put the nation’s shat- 
tered economic structure back together be- 
fore Mrs. Satari and the millions of others 
like her lose their faith. 

Tran’s economy had severe problems even 
before the revolution. The country has been 
described as “a boom town grafted onto a 
village.” 

Oil, discovered in 1908, brought in massive 
amounts of money in the 1960s and 1970s. 
That money—and the boomtown atmosphere 
it created—prompted the shah to launch vast 
development projects. He tried to make Iran 
an industrial rival of Japan and West Ger- 
many. He poured money into high-technol- 
ogy industries such as construction, aero- 
space, transportation, and nuclear power. 
He bought billions of dollars in weapons from 
the United States, turning Iran into a mili- 
tary power. 

Those projects, his critics say, overheated 
the economy, caused a migration from the 
farms to the city slums, and sparked an 
inflation that squeezed the poor and the 
lower middle class especially hard. Large 
amounts of wealth went into the shah’s own 
pocket. The economic discontent thus en- 
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gendered was a major factor—along with the 
shah’s repressive policies—in bringing Ira- 
nians into the streets. 

What is the economic situation today? 
In the factories, the strikes are mostly over. 
Khomeini has urged workers to go back to 
their jobs. 

But conditions inside the factories still 
are turbulent. Worker “komitehs,” or com- 
mittees, are running the show in many 
places. The old managers have been shoved 
aside. Productivity is taking second place 
to politics. 

Foreign technicians have left in droves— 
some out of fear, others because of the hos- 
tility of the new regime. Of the 40,000 Ameri- 
cans living in Iran before the revolution, only 
1,000 to 2,000 remain, and many of these are 
the husbands or wives of Iranians. Iranians 
say they can do most jobs without the for- 
eigners. Others say that this may be true of 
the day-to-day work, but that the foreigners 
will be missed when sophisticated repairs or 
maintenance are needed. 

The Iranian branches of American compa- 
nies are at a virtual standstill. 

“We have no Americans left at all,” said 
an Iranian woman who answered the phone 
at the General Electric Co. office in Tehran. 
“There were about 50 people on the staff here, 
30 of them Americans. They left when the 
Embassy said to evacuate. Now we've got sec- 
retaries, drivers, office managers, account- 
ants, and that’s it.” 

Before, GE had been selling gas turbines 
for factories and working on satellites for 
Iranian television. “We try to carry on what 
we can,” she said. “But it’s almost at a halt.” 

Asked what would happen now, she said: 
“Everybody is just waiting to see. Every time 
I've guessed, I've been wrong.” 

Banks were particularly hard hit by last 
year's unrest. Some 1,400 banks around the 
country were damaged by demonstrators, 
who saw them as symbols of a corrupt sys- 
tem. Many managers have been renlaced. 
Records at many banks are a shambles. 

The banks also suffered a money drain as 
Iranians withdrew their savings. The rich 
did it out of fear. Others did it to strike a 
blow against the system. Foreign investors— 
always flittery about revolutions—pulled out 
their money, or hesitated to put new 
money in. 

Deposits are coming back—a healthy sien, 
economists say. But it still may take a major 
infusion of government cash to bail the 
banks out. One temptation would be to sim- 
ply print more money—which would touch 
off a dangerous new round of inflation, al- 
ready running at 30 percent a year. 

The bazaars, shut during the strike. are 
open again. But the complicated mechanics 
of manufacturing, buying. selline, and deliv- 
ering goods still hasn't recovered fully. 

One economic analyst described the situa- 
tion this way: 

“The factory can’t pay its creditors because 
it hasn't got funds from the wholezaler. The 
wholesaler is sending goods back to the fac- 
tory because retail sales have stopped. The 
whole cycle is disrupted—and it needs an 
extension of credit to get it all going again." 

In agriculture, Iran suffered meat short- 
ages when Khomeini banned certain meat 
imports. The animals had not been slaugh- 
tered in the proper Islamic manner. That 
problem has been solved now. But a shortage 
of electricity during the strikes put half the 
country’s chicken farmers out of business be- 
cause chicks died of the cold. Laying hens 
are now being killed for food, pointing to a 
shortage of eggs and chickens in the near fu- 
ture. Although the new regime wants to make 
Iran self-sufficient in food, commodities such 
as rice still must be imported for the time 
being. 

Lost government revenues are another 
problem. It has been estimated that Iran lost 
$3 billion in foreign exchange because of the 
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69-day shutdown of the oil fields. It also lost 
money because customs taxes weren't col- 
lected. 

Beyond this, some observers see serious 
fiaws in the government’s approach to solv- 
ing the problem. No detailed battle plan has 
been disclosed; some suspect none has been 
written. Moreover, the men at the top of the 
new government—sometimes with good rea- 
son—distrust the high-echelon officials left 
over from the shah. They have been going 
around them, dipping down to the third and 
fourth echelons for advice on economic 
policy. 

Can the economy recover? A key factor is 
oil—and the use Khomeini makes of the oil 
revenue. 

In the past, Iran was earning $22 billion a 
year—about 80 percent of its foreign ex- 
change—by exporting 5 million barrels of oil 
a day. Now, Iran plans to export 3 million to 
3.5 million barrels a day under a scaled-down 
production schedule. 

But Khomeini says Iran will need far less 
oil money than before, because it plans to 
buy fewer weapons. Multibillion-dollar arms 
deals with the Pentagon already have been 
canceled, and more may be. If that money 
can be plowed into housing, education, so- 
cial welfare and local industry, it could give 
the economy a significant lift. 


Iran's new minister of labor, Daryoush 


Forouhar, has promised jobs to unemployed 
labor-intensive projects 


city-dwellers “in 
like road building.” 

Prime Minister Mehdi Barargan, acutely 
conscious of the country’s economic vulner- 
ability, urges the selective use of Western 
technology: “If they produce chickens with 
the help of computers, we must do it with 
super-computers.” 

Whether Khomeini’s men can accomplish 
all this fast enough remains a question, 
Iranians are still basking in the glow of their 
revolution. But that glow may soon fade if 
the revolution fails to put bread on the 
table. 

“In both the private and the public sec- 
tor," one analyst summed up, “people think: 
The government owes us compensation 
now—for all we've been through.” 

WELCOME MAT PULLED From UNDER 
FOREIGNERS 


TEHRAN, IrRaAN.—He sat 
restaurant of the Intercontinental 
buttering a breakfast roll. 

He was an engineer, he said, from West 
Germany. He worked in a medium-size ce- 
ment factory in Iran. Like thousands of 
other foreign technicians, he is no longer 
welcome. 

His plane left for Bonn the next day. He 
didn't know if he'd be coming back. 

“There were two different thoughts about 
my staying,” he said. “The management 
said: ‘Stay here. We can't get along without 
you.’ The workers said: “We can do it our- 
selves. With the money they pay you, we 
could hire 15 or 20 Iranians.’ 

“There was an Italian technician there, 
too,” he continued. “The workers said: ‘We 
can get along without him.’ So the manage- 
ment was afraid to do anything. He got a 
one-way ticket (to Italy). I don’t think he’s 
coming back.” 

His own ticket, he said, was round-trip. 
He hadn't officially been fired yet. But the 
return date was open-ended. “I don’t know 
how long I stay in Bonn,” he said, “Maybe 
one month, maybe two.” He was due for a 
vacation anyway, he said. In Bonn, just in 
case, he is going to look for another job. 

He described life in the factory since the 
fall of Shah Mohammed Reza Pahlavi. The 
place is controlled now by a “komiteh,” or 
committee, of workers, he said. “Now they 
say: ‘We don't like this manager. He treated 
us badly." So they get rid of him. 

“They strike more than they work,” he 
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went on. “The workers say: ‘Where is all the 
money from the oll? We know the company 
has it. We know you put it in your pocket, 
Wo want the profit.’ 

“They say: ‘Before we'll work, we want & 
bonus of 90,000 Rial (about $1,200) for Now 
Ruz (the Iranian New Year.)' But from where 
will the money come? The management says; 
‘We don't make enough profit to pay that.’ 
So the workers strike. They stopped work 
10 days ago. But they could start up any- 
time.” 

He told of one manager, who refused to 
sign some papers the workers wanted. “So 
they held him like a prisoner, for a day or 
two. Then they let him go. It's like com- 
munism. Worse than communism.” 

He spoke disparagingly of the skills of the 
Iranian workers—providing a clue as to why 
Iranians regard many foreign technicians as 
arrogant and condescending. 

“They learn how to turn one screw, and 
then they become a professor, telling you ex- 
actiy how to turn that screw,” he said. He 
described how one crew had shut off a ma- 
chine without washing off the cement. “In 
two hours, it hardens,” he said, “I told them 
that if they cleaned it right away, they could 
do it with a hose and water. If they waited, 
they'd have to chip the concrete away. And I 
said, ‘It's you who'll have to do the work, not 
me.’” 

Among its other problems, he said, the 
factory is suffering because some raw mate- 
rial it needed came from South Africa—and 
the new regime had stopped importing it be- 
cause of South Africa's racist policies. 

“The workers say: ‘Things will be 10 times 
better now than before.’ But 10 times zero is 
still zero,” he said. 

What did he see ahead for Iran? He paused 
thoughtfully before answering. 

“You know, in Germany, in the Weimar 
Republic, we had all these little political 
parties. Like the Kurds and the fedayeen in 
Iran. And they couldn't govern. And a strong 
man—Hitler—came in to govern. 

“After that experience, with democracy and 
then with Hitler, we set up a democracy that 
works. I think we have the best democracy 
in the world. But the Iranians,” he observed, 
“haven't had that experience.” 

—Bob Adams. 


Is THE UNDEFINED ISLAMIC REPUBLIC A VEILED 
THREAT TO IRANIAN WOMAN? 


TEHRAN, IRAN.—To many, the symbol of 
Iran’s Islamic revolution is the chador—the 
all-covering, seamless veil worn by women. 

You see them in increasing numbers on the 
streets of Tehran. Also popular is the mini- 
chador—a long, head scarf whose ends drape 
over the shoulders. 

For some Iranian women, the chador is a 
reassertion of Islamic values, a protest against 
the now-deposed shah, a sign of support for 
Ayatollah Ruhollah Khomeint’s Islamic re- 
public, 

But for other, more Westernized Iranians, 
the chador is a symbol of bondage. Many 
educated women in Iran see it as an attempt 
to reassert the male superiority commonly 
practiced throughout the Moslem world. 
When Khomeini ordered women to wear the 
chador (he later backed down), they took to 
the streets in protest. 

The furor over the chador symbolized a 
larger, more troubling question: What will 
be the role of women in Khomeint’s still-to- 
be-defined Islamic republic? Will they find 
liberation—or new social, cultural and eco- 
nomic chains? 

Forough Rad, spokeswoman for the Com- 
mittee for the Defense of Women's Rights, 
pointedly has reminded Iran's new govern- 
ment that women, as well as men, helped 
bring down the shah. When the shah banned 
street demonstrations, even the gun-carry- 
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ing fedayeen were quiet. But the women, 
she said, went into the streets and broke the 
ban. 

Her message was clear: Women did not 
help topple one tyranny only to exchange it 
for another. Whatever the 78-year-old aya- 
tollah’s personal ideas about women might 
be, the women have ideas of their own. 

“We are not opposing the chador,” she 
told reporters in Tehran. "We simply want 
the democratic guarantee that each woman 
has the right to choose whether or not she 
wants to wear it.” 

On the surface, some of the steps taken by 
the new regime look like steps backward for 
women. Besides initiating the controversy 
over the chador, Khomeini abolished the 
shah’s family protection law. That law had 
allowed women to seek divorces and to con- 
test divorce actions brought by their hus- 
bands. There has been talk of bringing back 
the ancient Islamic custom of allowing men 
to have as many as four wives. 

But, perhaps surprisingly, many Iranian 
women believe the new system will give 
them more freedom, not less. To get an idea 
of why, listen to a conversation between a 
middle-class mother and daughter in Tehran. 

The daughter, Beheteh Sabetghadam, is 
16. She is majoring in math at a Tehran high 
school. She plans to be a chemist—hardly a 
traditional Moslem occupation for women. 

She sits in her living room wearing a black 
minichador on her head and shoulders, 
and—symbolizing the current contradictions 
in Iranian life and in her own—a Western- 
style red sweatshirt and white slacks. 

Her mother, Pakhari, teaches dressmaking. 
She wears a head scarf, but not a chador. 

“Most women choose the scarf. It's more 
comfortable than a chador," Beheteh says. 

Of the chador and minichador together, 
she says: “Some women think that, if we 
wear the chador, we'll go back to the days of 
slaves, where women were bought and sold. I 
think it’s Just the opposite.” 

Her mother explained one of the reasons. 
In Western dress, she said, women often 
were hired for their looks and their sexual 
attributes, not their ability—a complaint 
some of her sisters in America might echo. 
“If women dress modestly, they will be hired 
because of their education, their good char- 
acter. 

“I think men are afraid women will have 
more rights under the Islamic republic,” the 
mother continued. “Before the ‘freedom’ 
was a fake freedom. Women’s pay was lowér 
than men’s. They always pretended we were 
equal, but the women got less pay. Under an 
Islamic republic, women will get the same 
pay.” 

“Many books were banned under the shah,” 
Beheteh observed. “Anything that was 
against the shah, we couldn't read it. In 
our history books, it was just about the 
regime of the shah. I don't want to read 
that again.” 

Under Shah Mohammed Raza Pahlavi, 
she noted, women got the right to vote. But 
what meaning did that have under a dicta- 
torship? 

Her school needed a chemistry lab, she 
said. It was important to her own career 
plans. Under Islam, she feels, the govern- 
ment will spend less money on weapons and 
more on schools. 

But what of polygamy—the right given to 
men, under the Koran, to have as many as 
four wives? 

“That chapter of the Koran says a man 
must be absolutely fair between these 
women,” Beheteh shot back. “And it’s im- 
possible to be fair between four women. A 
man can't be fair in kindness, in everything. 
If a man wants to buy a dress for one, that 
man must buy a dress just like it for an- 
other one, and another one, and another 
one. So a man can’t be fair to four women in 
everything.” 
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That passage in the Koran, she said, was 
written 1,400 years ago, when women 
couldn't support themselves. They had to 
rely on men for food, shelter and clothing. 
Taking more than one wife was meant only 
for emergencies, to prevent women from 
starvation. There would not be many such 
marriages in today’s Iran, she ventured, 
even under Khomeini. 

“Lots of women have given up the 
chador,” her mother said, returning to that 
troubling garment. “They just dress modest- 
ly." In an Islamic republic, she sald, “things 
will be better" for women. 


CHRISTIAN IN IRAN EXPRESSES FEAR ABOUT 
NEw GOVERNMENT 


TEHRAN, InanN.—He is a professional man, 
middle-age and a Christian. In the presence 
of some Moslem colleagues, he waxed en- 
thusiastic about an Islamic republic: 

“I am a Christian. I am an Armenian. 
But I said yesterday, he (Ayatollah Ruhol- 
lah Khomeini) is right. The Moslem govern- 
ment is the best.” 

He said he had voted in favor of Iran's 
referendum on an Islamic republic. His col- 
leagues heartily supported him. 

Later, privately, his talk was very differ- 
ent. Things might not be good for Chris- 
tians under the new regime, he feared. He 
might have to leave Iran. 

“It may be impossible to live under a 
Moslem government,” he said. “Maybe the 
Imam (Khomeini) will let us live as 
Christians." But Khomeini is 78 years old. 
“If his successor tries to make everybody a 
Moslem . . . The unfinished thought hung 
in the air. 

He talked about getting a Job in America. 
He has been to the United States. His English 
is fluent. Maybe things would be better there. 

But there was a problem about money. He 
has a wife and family to support. He isn't 
close to retirement age. If he left his job in 
Iran, he would lose most of his pension. 

“I hope things will be good,” he sald. His 
tone suggested that the hope is thin. 

“The lifestyle here—it may be hard for 
Christians in a Moslem country,” he said 


again. 


Gornc Back Home To IRAN—AND NERVOUS 
ABOUT IT 


ISTANBUL, TuRKEY.—The woman in the 
fur coat sat in the bleak airport terminal, 
smoking a cigarette. 

She was waiting for a plane to Tehran, she 
said. She was an Iranian and was going 
home. But she was nervous about it. 

The shah had fallen since she was there 
last, more than a year ago. Now the revolu- 
tionaries were in control. And she had a 
tenuous link to the shah’s family. A member 
of her family had worked for a company the 
shah owned. 

“Some people told me: ‘Oh, it's all right, 
you can stay with your parents. Everything 
will be all right.’ But then others said: ‘No, 
they'll tear up your passport. They won't let 
you leave.’ So I don’t know,” she sald. 

She was non-political, she sald—although 
her dress and manner clearly put her in the 
upper class of Iranian society, which bene- 
fited under the shah. “If you walk by his 
(the shah’s) house, these people think you 
have something against them,” she sald of 
the revolutionaries. 

She was living abroad during Iran’s year of 
turmoil that ended in the shah's ruin. “I 
got an ulcer last year,” she sald. “I'm close to 
a nervous breakdown—the way I'm worrying 
about Iran, my parents, everybody. 

“I never liked to watch the news, Because 
everything is sad—dead bodies and every- 
thing. But for the last year, I had to watch 
the news on television. To see if I was miss- 
ing anything about Iran. That's how I got my 
ucler. Watching the news about Iran.” 

The shah wasn’t perfect, she said. He had 
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given the best jobs to foreigners; she herself 
was a victim of that. And the secret police of 
SAVAK were vicious. But she was repelled 
by the excesses of the revolution, such as the 
executions without trials. 

“They say the shah was killing a lot of 
people,” she said. “But if he was, why are 
they doing the same thing?” 

She fingered a small black-and-white 
scarf. She had heard the new Islamic regime 
was forcing women to wear veils. “I carry this 
just in case,” she said. 

What of Ayatollah Ruhollah Khomeini, 
Iran’s new leader? “I hope he isn’t a fanatic,” 
she said. “I don't think you can force people 
to be religious. You can’t kill somebody to 
make him religious. Maybe I go to Iran and 
they force me to wear a chador (the Islamic 
veil). But they can’t make me feel religious. 
Nobody should force religion on people. That 
will make them hate religion. It could move 
us a hundred years backward. 

“Everybody loves his country. With all the 
problems we have, I miss it. But we shouldn't 
have to go back to our country so scared and 
nervous.” 

The plane was coming soon. Ahead lay 
Tehran and the future. As she waited, the 
simple but anguished question came: 

“What’s going to happen to Iran?” 


Every SEcOoND Was A THOUSAND SECONDS 
WHILE PROFESSOR WAS In IRANIAN PRISON 


TEHRAN, JRAN.—The worst part, G. B. Khos- 
rovshahi said, wasn't the beatings, which put 
him in the hosvital for two months. 

The worst part was solitary confinement. 

“For nine months, I was going mad,” he 
said. “It’s much worse than torture. Every 
second becomes thousands of seconds. You 
have to review the good things and the bad 
things of your life, over and over.” 

Khosrovshahi, 40, is a professor of mathe- 
matics at Tehran University. He was de- 
scribing his imprisonment and torture at the 
hands of SAVAK, Shah Mohammed Reza 
Pahlavi's dreaded secret police. 

Khosrovshahi was arrested in 1974, he said. 
The police questioned him about his brother, 
who was a fedayeen guerrilla. Then they put 
him tn jail. 

He was sentenced to three years. Because 
of the efforts of his wife and a U.S. society of 
mathematicians, the sentetnce was reduced 
to 18 months. 

Khosrovshahi, a mild-looking man with 
glasses and a mustache, sat in a university 
Office as he described his 114 years in prison. 

“They tie you to a bed, and then they beat 
the bottoms of your feet,” he said. “One man 
sat on my chest. They put something in my 
mouth so I wouldn't shout. 

“They beat me for half a day, and then left 
me for five days. My left foot was infected, 
and it took them: two months in the hospital 
to repair my leg.” Skin transplants to his 
foot were necessary, he said. Even now, as he 
teaches classes, he can’t stand on it more 
than five minutes at a time. 

As he spoke, anger broke through his stu- 
dious demeanor. 

“This is my message to Americans,” he 
said. “This is what you were supporting for 
25 years. What else can you say about Brze- 
zinski and Kissinger—they're madmen. Very 
strange people.” 

He had particular scorn for Americans who 
condemned the summary executions of sev- 
eral ex-SAVAK officials, including leader Ne- 
matollah Nassiri. 

“For years, thousands of people were ar- 
rested and tortured. And there was no protest 
from the West. But now the West is crying 
out for Nassiri,” he said. “If I were the revo- 
lutionary leaders, I would have killed thou- 
sands of them the same day. 

“Write this—this is very immortant. I have 
no pity. I know how terrible they are. This 
is revolutionary justice. Revolutionary jus- 
tice is quite different from ordinary justice. 

“This has been a very gentle revolution. 
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You know about revolutions—the French 
revolution. the Cuban revolution. Many were 
executed. Yet here—it’s a matter of our so- 
ciety, our culture, our religion.” 


Khosrovshahi, who has a wife and child, 
said he was on sabbatical leave in America 
last year. “One day, American police were 
coming toward me. I was afraid the shah's 
police had come after me. 

“The amount of fear I was carrying with 
me in the United States, the land of free- 
dom—this is the depth of the tragedy,” Khos- 
rovshahi said.—Bob Adams 


NOTEBOOK OF A KHABAR NAGAR IN IRAN 
(By Bob Adams) 


WasHiIncton.—The men with rifles who 
stopped my cab were a model of courtesy. 
They just wanted to know why we hap- 
pened to be driving through the streets of 
Tehran at 3 in the morning. 

“Khabar nagar,” I said, using the Farsi 
word for “newsman,” as I thrust my green, 
ink-stained press card toward the window. 

The driver explained something in Farsi, 
the Persian language. We drove on. A little 
later, we went through the same thing with 
some other riflemen. 

All this was why, the driver explained, he 
drove through the dark with his interior light 
on. That way, they could see there were 
only two of us. And that we had nothing 
to hide. 

Men with rifies are a fixture in Tehran in 
these post-revolutionary days. You see them 
on street corners. You find them lounging 
in sandbag bunkers outside Tehran Univer- 
sity. You see them guarding public buildings. 

They come in an odd variety of uniforms. 
I saw some with brown-speckled camouflage 
shirts, some in olive drabs and some in 
suit coats. 

Other reporters told me what it was like: 
You could, unexpectedly, find yourself sud- 
denly up against a barricade, having to ex- 
plain who you were to a guy who couldn't 
speak English, and might not have your best 
interests at heart. 

I had tucked some handy Persian phrases 
into my vocabulary, including “Khabar 
nagar” and “Marg bar shah,” the “death to 
the shah” chant that was heard in the streets 
during the revolution. I memorized the 
phrase “Pahlavi modariendeh hast,” which— 
delicately stated—suggests an unnatural in- 
timacy between the shah and his mother. I 
thought it might be useful in a pinch. 

Actually, it wasn’t half as bad as I'd ex- 
pected. The shooting in the streets had 
stopped by the time I got to Tehran—al- 
though there was fighting in Sanandaj, 300 
miles to the west, and in Gonbad-e-Oabous, 
300 miles east. I was seldom stopped except 
outside government buildings. The people 
with rifles were invariably polite, sometimes 
apologetic. “T'm sorry we had to search your 
car,” one said after going through our trunk. 

Still, it gives you an uneasy feeling. It 
doesn't help much to know that it worries 
the Iranians too. For one thing, you can't 
be sure who any given guy is working for. 
The Komiteh? Fedayeen? Mojahadeen’s re- 
ligious guerrillas? The prime minister? Or 
are they free-lance gunslingers, self-ap- 
pointed Matt Dillons of the Mideast, trying 
to keep things in order while the govern- 
ment gets itself together? 

I'd seen soldiers all over Israel, too. They 
didn't bother me. They're under somebody's 
control, there's a chain of command. If some- 
body screws up and shoots you, he'll probably 
lose his weekend pass. Also, they know how 
to use those guns. In Tehran, during the 
street riots, they popped open the arsenals 
and the guns poured out. Isaw guys wander- 
ing around with their rifles pointed down— 
a good way to shoot yourself in the foot. 
Worse, an accidental discharge could ricochet 
off the pavement and hit some innocent 
stray, like a cat or a newspaper reporter. 
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A popular (and frustrating) game news- 
men have to play in Tehran might be called 
“Try to Find the Government.” 

I remember going to Beirut a year ago. I 
was wondering how to find the PLO. I had 
visions of shadowy meetings, of sinister alleys 
or hideaways in the hills. You couldn't just 
call them up on the phone. 

As it turned out, that’s exactly how you 
find members of the PLO. They have a whole 
complex of offices in Beirut. Everybody has 
their phone number. They have a press op- 
eration that would rival Jody Powell's. You 
just call them up on the phone. 

In Tehran, it’s just the opposite. It’s the 
established government that you can’t call 
up on the phone. That's because there is no 
established government. 

What you have in Tehran are multiple 
power centers. The Komiteh of Ayatollah 
Khomeini (I actually saw a photo of him 
smiling; it must be the only one in exist- 
ence) is the strongest. But you also have the 
government of Prime Minister Bazargan. And 
you have the Revolutionary Council, an out- 
fit so secret that it won't even tell you how 
many members it has, let alone who they 
are. Not to mention the fedayeen, the moja- 
hadeen and miscellaneous others. 

All of this is understandable in a country 
that’s just torn a decades-old monarchy up 
by the roots and is frantically trying to plant 
something in its place. Things were a little 
chaotic for us in 1776, too. But it doesn't 
make the game any less frustrating. 

I almost went crazy trying to make an 
appointment at the foreign ministry. I called 
a Mr. X, a Mr. Y, a Mr. Z, a Mr. Q. Everybody 
was out, or busy, or didn’t really work there. 

Finally I got somebody. His title was “po- 
litical adviser to the foreign minister.” He 
seemed important enough; people were going 
in and out of his office. He gave a fluent, 
lucid explication of Iran’s foreign policy. 

After the Interview, I still didn't know 
exactly where he ranked in the hierarchy. 
I had the odd feeling that maybe he didn’t, 
either. 

The tapping on my door woke me gradually. 
It was a gentle tapping, but persistent. 

“Hallo,” a voice from the other side of the 
door said. “Hallo.” 

It was the middle of the night. Everything 
was pitch black. It was like something out of 
Poe—as of someone gently rapping, rapping 
at my chamber door. Only who would be rap- 
ping at that hour? 

I lay in bed, wide awake now. There was a 
pause. Then the tapping started again. Soft, 
gentile, insistent. Another pause. Then more 
tapping. 

No friend would be calling at that hour. 
The hotel people wouldn't, either. Who, then? 
The komiteh? Fedayeen? Some free-lance 
gunslinger? 

I tried to reassure myself. Somebody who 
really had a gun probably wouldn't knock. 
He'd just come through the door, chain lock 
and all. Or he'd pound loudly and authorita- 
tively. 

Still, fear began playing on my nerve 
strings like a violin. If they pounded, the 
guy inside wouldn't open up. Tapping would 
ease his fears, lure him to the doorknob. I 
thought of Richard Dudman, the Washington 
Bureau chief of the Post-Dispatch. In Cam- 
bodia, last December some people came to 
his guest house and tried to assassinate him 
and two other newsmen. Somebody fired at 
him from 20 feet, then fired two shots 
through the door. 

The tapping went on. Wits and courage, 
where are you? There’s nobody here; the 
guest is not at home. And then the question: 
Should I call somebody? And who to call? The 
front desk at the hotel? The local cops—if I 
could find any local cops? 

You know about things that go bump in 
the night. Things that go tap, tap, tap are 
worse. Especially in Tehran, especially then. 

It seemed endless. Then, finally, it stopped. 
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It just went away. Eventually, I got back to 
sleep. 

Next morning, everything seemed normal— 
or what passes for normal in Tehran. 

What was the tapping? I never found out. 
As likely as anything, somebody from room 
service, taking a midnight snack to the wrong 
room. 

“Dear Guest,” the letter on hotel station- 
ery began. It was from the general manager. 

“In respect to the present circumstances, 
we regret not to be in the position of serving 
you and your guests with alcoholic beverages 
in our restaurants, bars and guests rooms 
any longer." 

Well, it had finally happened. The Islamic 
Revolution had come to the Intercontinental 
Hotel. 

As you probably know, Islam forbids alco- 
hol. Iran is now an Islamic republic. The 
whole country is going dry. 

I'd been reading about the government's 
ban on liquor imports, of the closing of bars. 
Yet the Intercontinental where all the re- 
porters stayed, was still serving. 

I wondered how they were doing it. Did 
they have a deal with the komiteh? Had they 
pursuaded them that all these bibulous jour- 
nalists were a source of foreign exchange? 
The liquor cabinets in our rooms were 
stocked with bourbon, gin, vodka—though 
bourbon ran $30 a bottle. Our accounting de- 
partment is lucky; I prefer Pepsi. 

As it happened, the komiteh simply hadn't 
gotten around to the Intercontinental. Until 
now. 

The night before, a desk clerk explained, 
two men from the komiteh had come by and 
put a double lock on the room where they 
stored beer and wine. They strongly suggest- 
ed the hotel clean the liquor out of the guest 
rooms too. The management, knowing a 
good idea when it hears one, did so. 

“We ask your kind cooperation in not 
using even your own alcoholic beverages,” 
the letter went on. The management would 
be “in serious trouble.” And the Intercon- 
tinental would not be responsible “for any 
eventual unpleasant occurrence toward our 
guests." 

Translation: If some gunsiinger catches 
you boozing, don't run to us. We told you 
50 


Even though you can be lashed for drink- 
ing. I had the feeling that Iran’s ban on 
liquor would work about as well as Prohibi- 
tion in the United States. That 1s, not very. 

Bootleggers are already at work. While I 
was there, newspapers said 12 people died 
in Qahramanshah. They keeled over after 
drinking a Persian version of bathtub gin. 

An “Islamic republic” is a difficult con- 
cept. I spent a lot of time trying to get a 
handle on it. Like most Americans, I find a 
religious government something of a contra- 
“diction in terms. One Iranian gave it a dif- 
ferent twist. You think you have separation 
of church and state in America, he said, but 
you don't. Most Americans are Christians, 
and you're a Christian country. You're closer 
to a Christian republic than you realize. 

I thought mayte he had a point. What 
country better epitomizes the Protestant 
ethic than the United States? And is Christ- 
mas really just a religious holiday for us— 
with the stores and businesses and govern- 
ment offices closed? What about our Bible- 
quoting politicians? And doesn't our presi- 
dent teach Sunday school? 

I also had a hard time concealing my re- 
vulsion at parts of the Islamic criminal code. 
Grisly punishments such as lashing, stoning 
and cutting off hands of thieves seem ab- 
solutely barbaric. 

And then the inevitable comparison: Are 
they really any less barbaric than gas cham- 
bers or electric chairs? Or than what hap- 
pens to people in some badly kept American 
prisons? 

I never quite got the hand of pronouncing 
Qom. 
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Qom is the holy city where the ayatollah 
lives. They spell it with a "q" but that 
doesn’t really convey the sound. A “k” 
wouldn't either. 

A “g" comes closest, only you have to sort 
of swallow it as you say it. It comes from 
deep in the throat. “Goom” is about as close 
as you can come on paper. 

I had trouble with Gotbzadeh, too. He's the 
directcr of Iranian radio and telvision. The 
t-b-z combination was a little much. 

Let it be said that Mideasterners have 
trouble with American names, too. “Bob,” 
for example. It’s too short for a first name. 
It has an odd combination of "b's." It doesn’t 
have any k's or h's. Middle East names are 
big on k’s and h’s, 

For 12 years I nagged the Post-Dispatch 
to change my byline from Robert to Bob, 
Overseas, to simplify, I sometimes reverted to 
Robert. It sounded more like a normal first 
name. 

My interpreter, Alf Sadr, warned me about 
the traffic jams in Tehran. I didn’t believe 
them until I saw them. 

Let me tell you about drivers in Tehran. 
They are an independent bunch. They change 
lanes a lot. They cut in on each other. They 
cross over the midline. They may slow down 
for a red light. 

Everybody wants to get where he’s going a 
little sooner. As a result, everybody gets there 
a lot slower. The absence of an effective police 
force since the revolution has made things 
worse, but they were bad even before. 

It makes crossing the street hazardous. A 
couple of times Ali had to grab me by the 
wrist and ballet-dance me across through 
the traffic. 

The traffic jams are monumental. You 
learn not to schedule appointments closer 
than four hours apart if they involve going 
across town. 

In a way—not to overdraw the compari- 
son—the traffic is a metaphor for what’s hap- 
pening in Iran right now. If everybody co- 
operates and obeys the rules, everybody gets 
where he's going. If they don't, everybody is 
snarled up. In these days after the shah, 
TIran—literally and figuratively—badly needs 
some trustworthy traffic cops. 

The m'‘ld-looking math professor was tell- 
ing me about the executions. 

The new government had killed dozens 
from the old regime, he said, But it wasn't 
enough. If he were in charge, he would kill 
thousands. 

The man who was speaking had reason 
to feel that way. He was in prison 18 months, 
tortured by SAVAK, almost went mad in 
solitary confinement. 

Along with most Americans, I had revul- 
s'on over the summary executions of former 
officials under the shah. But I was astounded 
to find how many otherwise educated and 
civilized Iranians applauded them. 

You don't understand how it is, they 
told me. These men were murderers. They 
tortured our brothers and sisters, ravaged 
our liberties, destroyed whole families. They 
deserve to die. 

My own feeling about cap‘tal punishment 
is summed up in something Lincoln once 
said: It’s hard to see how you improve a 
man by shooting him. But there's an Ameri- 
can Indian saying: “Let me judge no man 
until I have walked a mile in his moccasins.” 
If I had walked a mile, if I had been in that 
prison, was beaten on the legs, had seen the 
Same happen to friends, cousins, one of my 
own brothers—what would my reaction be? 

On my way home, I stopped over in Lon- 
don. I'd never been to England, and the 
country fascinated me—land of Milton and 
Shakespeare, home of my own ancestors. I'd 
planned it as a small reward for myself. It 
was less than 24 hours, but I was going to see 
London. 

What I saw instead was Heathrow Airport. 
A civil service strike created a customs night- 
mare, I stood in line four hours; one man in 
his 70s collapsed and died. After a grueling 
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trip to Cairo and Jerusalem with Jimmy Car- 
ter, followed by two exhausting weeks in 
Iran—this last frustration seemed intoler- 
able. My stomach boiled. 

Next day, leaving, I passed through cus- 
toms again. I leveled my eyes at an inspector. 

“You were on strike yesterday, weren't 
you?” I said. 

He said yes. 

“Do you know," I heard myself saying, 
“that hanging would be too good for you?” 

“What's going to happen to Iran?” 

The woman asking me that question was 
going home to Tehran. She was in anguish 
about her own future, and her country’s. 

After two weeks there, I left Iran feeling 
that you could make almost any prediction 
about that country and have half a chance 
of being right. In the power vacuum left 
by the fall of the shah, things are so fluid, 
so changeable, that they could go in any of 
a dozen directions. 

It could become a religious dictatorship. 
You see some troubling signs of that. It 
could break down into civil war between po- 
litical factions. It could break down into 
civil war between the outlying tribes—Kurds 
and Turkomens, for example—and the cen- 
tral government. 

It could wallow in economic chaos, mak- 
ing it a target of a takeover from the left or 
right. You have the Marxist fedayeen, the 
Mojahadeen Islamic guerrillas, the remains 
of the Army—pick your own group of rifle- 
men. It could become another Lebanon, with 
armed bands controlling the fragmented 
pieces of what used to be a country. 

Or it could evolve into something like a 
constitutional democracy. You see some 
signs of that, too. You have people like 
Hedayat Matine-Daftary, the civil rights 
lawyer, fighting for it. When it comes to 
writing a constitution, maybe Iran will call 
on its Matine-Daftarys. 

Paradox abounds. “We will have a democ- 
racy that will impress the world,” a young 
Tranian told me. He was a walking anomaly, 
wearing a suit coat and carrying a semi- 
automatic rifle. 

Despite the uncertainties, it’s an exciting 
thing to watch. The overthrow of the shah 
was a genuine popular revolution. You can't 
help observing with concern and sympathy 
as 35 million people struggle to shape a 
future. 

The Iranians have a word for such occa- 
sions. The word is inshallah. Literally, it 
means “God willing’—more loosely, “I hope 
80.” 

The woman at the airport, the young man 
with the rifie—will they someday live in a 
free country? 

Inshallah.@ 


S. 344: STATEMENT OF SENATOR 
STAFFORD ON BILLBOARD CON- 
TROL 


@ Mr. BAKER. Mr. President, our col- 
league from Vermont (Mr. STAFFORD) is 
absent due to illness today. He had in- 
tended to place a statement in the 
Recorp, together with letters from the 
Governors of several States, discussing 
the present Federal billboard control 
law. I ask that Senator STAFFORD’S re- 
marks and the letters be printed in the 
RECORD, 


The material follows: 
S. 344: New Mexico, TEXAS, AND VERMONT 
Express THEIR ENDORSEMENT 


Mr. Starrorv. The states continue to send 
in word of support for S. 344. my bill to add 
flexibility to the Federal billboard control 
law. Recently, I received letters from the 
Governcrs of New Mexico, Texas, and Ver- 
mont endorsing this legislation. Of course, 
such endorsements are not really unexpected. 
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Thirty eight states supported passage of and appreciate your efforts to pass this you have any questions or need any assist- 


S. 344 in a poll conducted recently by the 
American Association of State Highway and 
Transportation officials. 

For example, Governor King of New Mex- 
ico offered this observation on S. 344: 

“... Iam inclined to agree that Senate Bill 
344 is the answer to our sign control prob- 
lems. . . . I feel that New Mexico is unique 
to the majority of states and that Senate 
Bill 344 will permit us to pursue a sign con- 
trol program that will be more effective, 
less costly, and sult the needs of New Mex- 
ico as oppose to the populous states. ...In 
summation, I do support Senate Bill 344 and 
appreciate your efforts to pass this legis- 
lation.” 

Governor Clements of Texas wrote to me 
with this comment: 

“Texas is, and always has been, a strong 
advocate of highway beautification. We have 
been one of the leading states in signboard 
removal under the present program since our 
law was enacted in 1972. In addition, a lim- 
ited signboard control program was even 
tested during the 1930's. We do believe, how- 
ever, that the method and extent of beautifi- 
cation is something that we should decide in 
accordance with our own standards and 
available finances. Therefore, please be ad- 
vised that I am pleased and anxious to offer 
my support for S. 344... .” 

Governor Snelling of Vermont provided 
this comment: 

“(W)e feel Vermont has led the nation 
in its control of billboards. I am delighted, 
however, with your proposal to turn admin- 
istration of this activity over to the State. 
S. 344 would appear to do this in a most 
satisfactory manner.” 

Ronald E. W. Crisman, Vermont’s Secre- 
tary of Transportation, added: 

“. . . We support S. 344 wholeheartedly. 
It will help other states to accomplish what 
Vermont has without the exorbitant costs 
that Vermont has Incurred.” 


Mr. President, I submit these letters for 
the RECORD. 


STATE oF New MEXICO, 
Santa Fe, April 12, 1979. 

Hon. Rosert T. STAFFORD, 

U.S. Senator, Committee on Environment and 
Public Works, U.S. Senate, Washington, 
D.C. 

DEAR SENATOR STAFFORD: This is in response 
to your letter dated March 27, 1979, request- 
ing my thoughts and observations of Senate 
Bill 344 introduced by you. 

After reviewing your Bill and considering 
the 13 years of opposition by the business 
community and sign industry here in New 
Mexico to the Highway Beautification Act, 
I am inclined to agree that Senate Bill 344 
is the answer to our sign control problems. 
It will relieve the rigid control administered 
by the State to avoid the 10-percent federal 
fund allocation penalty and it will reduce 
our costs considerably. 

I feel that New Mexico is unique to the 
majority of states and that Senate Bill 344 
will permit us to pursue a sign control pro- 
gram that will be more effective, less costly, 
and suit the needs of New Mexico as opposed 
to the populous states. 

As to my analysis of the zoning intrusions 
imposed by the 1978 Amendments to the 
Beautification Act, I feel that it places an 
undue burden on the state to be purchasing 
signs zoned out of existence by local zoning 
authorities without the state having any 
input into such zoning regulations even 
though the state may have to pay for such 
signs. In my brief investigation, it also ap- 
pears that the 1978 Amendments will force 
New Mexico to purchase at least five or six 
hundred signs that we presently consider 
illegal and non-compensable. 

In summation, I do support Senate Bill 344 


legislation. 
Sincerely, 
Bruce KING, 
Governor. 
STATE OF VERMONT, 
Montpelier, Vt., April 5, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 

Dear Bos: I have read your letter of March 
27 enclosing a copy of S. 344 regarding the 
Federal Highway Beautification Act. 

As you know, we feel Vermont has led the 
nation in its control of billboards. I am de- 
lighted, however, with your proposal to turn 
administration of this activity over to the 
state. S. 344 would appear to do this in a 
most satisfactory manner. 

I am asking Secretary Crisman to comment 
to you directly regarding your request of 
analysis of zoning intrusions imposed by the 
1978 Highway Act. To this end, I have for- 
warded your letter to him. 

Sincerely, 
RICHARD A. SNELLING, 
Governor. 


STATE OF VERMONT, 
Montpelier, Vt., April 23, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR STAFFORD: We support S-344 
wholeheartedly. It will help other states to 
accomplish what Vermont has without the 
exorbitant costs that Vermont has incurred. 

It is very necessary for the control of out- 
door advertising to be returned to the states 
under the state’s police powers. To demon- 
strate this point, the Maine Outdoor Adver- 
tising Association stated during a hearing 
on Maine's proposed billboard law that they 
were voluntarily controlling outdoor adver- 
tising at the present time and added that it 
was possible under the Highway Beautifica- 
tion Act to have 47,000 signs in Maine and 
that they were holding the number down to 
about 4590 signs. 

The zoning intrusions imposed by the 1978 
Highway Act and the recent interpretation 
of Mr. Lorenzo Cosanova, Chief Counsel of 
the wording “legally in existence” to include 
those signs removed before November 6, 
1978 but which were the subject of pending 
litigation on that date. may very well cost 
the State of Vermont 860-$80.000 more. Most 
of the siens in litigation at this time were 
not legally maintained. 

A review of your bill section by section 
follows: 

(a) We aeree with this section as long as 
it remains that the Federal Government will 
assist the states and does not mandate that 
the states control outdoor advertising based 
on federal standards. 

(b) We agree with this section if wording 
is added to allow the states to enact stricter 
controls than those stated In (c). We sug- 
gest line 12 be amended to read. “(c) and 
determined by the Secretary. [shall acquire] 
acquires by purchase, etc.” This change would 
insure the states the right to elect to pay 
compensation and not make the payment 
mandatory. 

(c) We agree with this section without 
change. Subsection (5) will assist other states 
to remove signs that do not appear to con- 
form to the Highway Beautification Act. 

(d) We agree with this section if the signs 
on primary highways are for expressways and 
freeways and not conventional highways. 

(e) and (f) We agree with these sections 
without change. 

We appreciate the opportunity to com- 
ment on S-344 and congratulate you for 
your stand on this very important matter. 

Please do not hesitate to contact me if 


ance whatsoever. 
Sincerely, 
RONALD E. W. CrRISMAN, 
Secretary. 


OFFICE OF THE GOVERNOR, 
Austin, Tex., April 18, 1979. 
Hon. ROBERT T. STAFFORD, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR STAFFORD: I am in receipt of 
your letter of March 27, 1979, requesting my 
thoughts and observations on S. 344 whereby 
you propose to amend the Federal Highway 
Beautification Act of 1965. I appreciate the 
opportunity to convey my thinking on this 
matter at this time, particularly in view of 
the fact that Texas was one of the 38 states 
which previously indicated support of your 
proposal. 

The history of the program in Texas re- 
flects very clearly that the Legislature en- 
acted our present law only in a last ditch 
move to protect Federal highway funds. I 
find that to date even after we have ex- 
pended some $19,000,000 for sign control and 
removal, of which $14,250,000 represented 
Federal funds and $4,750,000 were State 
funds, we still are faced with approximately 
11,000 nonconforming signs. Perhaps a lim- 
ited program could be supported but not as 
presently formulated. 

I am greatly concerned about the Federal 
intrusion upon inherent zoning authority 
of a State and its local governmental units. 
We recently had a test case which originated 
prior to the Surface Transportation Assist- 
ance Act of 1978. The City of Lubbock adopted 
a comprehensive zoning ordinance in 1975 
providing for gradual elimination of non- 
conforming signboards through amortiza- 
tion. Lubbock Poster Company, the owner of 
some 285 signboards, brought suit against 
the City challenging the validity of the ordi- 
nance and further contending that Federal 
funds would be jeopardized should the sign- 
boards have to be removed without compen- 
sation. The lower and intermediate courts, 
deciding the case in accordance with accepted 
zoning law, concluded that the ordinance 
was valid and that the Federal Highway 
Beautification Act of 1965 had no relevancy 
with respect to the City’s action. Our Su- 
preme Court declined to hear the case on ap- 
peal. With this case as a precedent, it ap- 
pears that Texas will have no choice but to 
engage the Department of Transportation in 
lengthy litigation if that Department at- 
tempts to force payment of State funds when 
any of such signboards are required to be 
removed. Local zoning authority has always 
been recognized as an accepted and neces- 
sary governmental function in this state. 

Texas is, and always has been, a strong 
advocate of highway beautification. We have 
been one of the leading states in signboard 
removal under the present program since 
our law was enacted in 1972. In addition, 8 
limited signboard control program was even 
tested during the 1930's. We do believe, how- 
ever, that the method and extent of beauti- 
fication is something that we should decide 
in accordance with our own standards and 
available finances. Therefore, please be ad- 
vised that I am pleased and anxious to of- 
fer my support for S. 344. 

In your comments before the Senate, you 
advised that the time has come to end the 
mandatory features of the Highway Beauti- 
fication Act of 1965. I respectfully call to your 
attention that these mandatory provisions 
also cover the screening or removal of junk- 
yards. The junkyard p is, in the final 
analysis, subject to virtually all of the same 
objections that apply to the signboard pro- 
gram. The major difference is simply one of 
degree, although mandatory compensation 
where removal is accomplished through zon- 
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ing has not as yet been ordered. I strongly 
recommend that S. 344 be extended to cover 
all the present mandatory provisions of the 
original Act of 1965, thus leaving the states 
free to handle any and all phases on a vol- 
untary basis in cooperation with local gov- 
ernmental units. 

If there is any way in which I can assist 
you in this matter, please feel free to call on 
me. 

Sincerely yours, 
WILLIAM P. CLEMENTS, Jr., 
Governor of Teras.@ 


TESTIMONY OF WILLIAM B. BALL 
REGARDING IRS PROCEDURES 
FOR TAX-EXEMPT PRIVATE 
SCHOOLS 


© Mr. HELMS. Mr. President, last Friday 
more than 14,000 Christian school stu- 
dents and 150 pastors and Christian 
school principals came to Washington 
and participated in an inspiring pro- 
gram on the steps of the Capitol on be- 
half of our constitutional rights and reli- 
gious liberties. A number of Senators, 
including myself, joined with the Rev- 
erend Jerry Falwell and members of the 
Thomas Road Baptist Church of Lynch- 
burg, Va., in this program. 

Christian schools, such as the ones 
represented on Friday, are being orga- 
nized at the rate of three schools per day 
throughout the United States. It is esti- 
mated that if this pace continues, by 
1992 the number of Christian schools 
will equal the number of public elemen- 
tary and secondary schools in the coun- 
try. 
Mr. President, at the very same time 
thousands of students were gathering 
in support of religious liberty, the Sen- 
ate Subcommittee on Taxation and Debt 
Management was conducting a hearing 
into the proposed regulations of the 
Internal Revenue Service to restrict the 
tax-exempt status of private schools and 
especially private Christian schools. 
These regulations have been soundly 
criticized by many members of the pri- 
vate school community. On April 24, I 
introduced S. 995, the “Private School 
Non-Discrimination and Due Process Act 
of 1979,” to protect these schools from 
the heavyhanded tactics of the IRS. In 
sponsoring this legislation I was joined 
by Senators FORD, SCHWEIKER, STEVENS, 
and ZORINSKY. 

Mr. President, perhaps the most com- 
plete analysis of the proposed IRS pro- 
cedures provided to the Finance Com- 
mittee at its hearing was by Mr. Wil- 
liam B. Ball. Mr. Ball has had a distin- 
guished career as a constitutional schol- 
ar and attorney defending religious lib- 
erty in the United States. During earlier 
hearings regarding the IRS procedures, 
Mr. Ball represented the National Com- 
mittee for Amish Religious Freedom, the 
Association of Christian Schools Inter- 
national, Organized Christian Schools of 
North Carolina, and the North Carolina 
Association of Christian Schools. Recent- 
ly columnist James J. Kilpatrick praised 
Mr. Ball as “the Clarence Darrow of re- 
ligious freedom.” 

Mr. President, I commend Mr. Ball’s 
statement to our colleagues. His analysis 
of the first amendment and the IRS pro- 
cedures is straightforward and insight- 
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ful, and I ask that it be printed in the 
RECORD. 
The statement follows: 
TESTIMONY OF WILLIAM B. BALL 


I am William B. Ball, partner in the firm 
of Ball & Skelly, Harrisburg, Pennsylvania, 
I am a member of the bars of New York and 
Pennsylvania, as well as the Supreme Court 
of the United States and various other fed- 
eral courts. I served as national chairman 
of the Committee on Constitutional Law of 
the Federal Bar Association for a number 
of years and I have long been active in 
the field of constitutional litigation. Some 
of my activity has been in the area of racial 
civil rights, in which role I was volunteer 
counsel during the 1960’s to the Pennsyl- 
vania Equal Rights Council and counsel to 
pro-civil rights amici curiae in the U.S. 
Supreme Court miscegenation and open 
housing cases. I have also handled much 
litigation in the field of religious liberty, in 
which role I have served, for example, as at- 
torney for the National Committee For 
Amish Religions Freedom since its found- 
ing—in that role having defended the Amish 
in Wisconsin v. Yoder. I appear here today as 
an individual attorney. 

It is the fact that the proposed Revenue 
Procedure brings together both of these 
a@reas—race and religion—which especially 
interests me in these hearings. Two kinds of 
minorities are involved here not one: racial 
minorities and religious minorities. I am 
deeply concerned, as a citizen and as a 
lawyer, that IRS has proceeded upon the 
totally false assumption that regulation to 
combat racial discrimination necessarily 
nullifies the exercise of First Amendment 
rights including parental rights and religious 
liberty—and that while racial minorities are 
to be aided by our tax laws, religions minorli- 
ties are to be placed in a suspect class in 
the administration of those laws. 

I am concerned, too, over IRS's assumption 
that the Congress has given IRS the indefi- 
nitely broad powers which it expresses in 
this Proposal. 

I am concerned about a third thing. Only 
& very small percent of all school children 
in the nation are enrolled in private schools, 
and most of these schools are religious 
schools. Within the past two months, the 
national news has publicized a Government 
report that racial segregation, a quarter cen- 
tury after Brown-Topeka, remains a major 
problem in the public schools—particulary 
in the North. Yet what appear to be leaked 
stories from IRS has spread a pervasive 
rumor, that religious private schools (and, in 
particular, fundamentalist Christian 
schools) are “racial havens” against which 
IRS must mount a major effort. While the 
great number of religious schools with which 
I am familiar reject, on religious grounds, 
the immorality of hurting, depriving or dim- 
inishing of anyone on account of the race 
with which God has clothed him, I cannot 
but wonder over the intensive zeal with 
which IRS is pushing its effort here today. 
And when I refiect that all religious schools— 
Catholic, Missour! Synod, Orthodox Jewish, 
Quaker, fundamentalist Christian, Amish 
and others—will suffer a major imposition 
upon thelr religious freedom if the Proposal 
is adopted—I cannot but wonder if we are 
not faced with an essential hostility, upon 
the part of some public servants, to non- 
state education, a reappearance of official 
horror of pluralism, privacy and real religi- 
ous freedom to which Pierce v. Society of 
Sisters! was so great a response. 

As I have reviewed the Proposed Revenue 
Procedure, I have found only two conclusions 
possible: (1) it is unlawful in that it is with- 
out statutory authority, (2) it is unlawful 
in that it violates constitutionally guaran- 
teed liberties. 
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1. THE PROPOSED REVENUE PROCEDURE IS UN- 
AUTHORIZED BY ANY ACT OF CONGRESS 


A Revenue Procedure is intended as law 
for a nation of 220 million people. All would 
agree that the proposal before your Sub- 
committee today is one of extreme impor- 
tance. The IRS claims it ts that. Certainly it 
pertains to such weighty matters as racial 
discrimination, the ongoing life of churches, 
liberties of parents, revenues for our Gov- 
ernment, tax liabilities of citizens, and the 
operating of thousands of schools. It would 
be astonishing to imagine that any such 
measure wculd be put forward unless it were 
clearly authorized by the Congress. It would 
be more astonishing if the proposal were 
founded on a flotsam of inferences from Su- 
preme Ccurt decisions, predictions as to how 
the Court will “surely” act, IRS's own prece- 
dents, official gossip about the fundamental- 
ist schools, and the subjective social views of 
brother citizens who happen to be public 
servants. Yet that, unhappily, is the case. 

The JRS news release of February 9 well 
reflects IRS's view that it has accordion-like 
powers which are expandable or contractable 
at the will of the IRS administrators. It re- 
cites, in part: 

“The new procedure is a revision of a pro- 
posal published in the Federal Register on 
August 22, 1978. It gives greater weight to 
each school’s particular circumstances, than 
did the earlier proposal, in determining 
whether a school is racially discriminatory as 
to students." (Emphasis supplied.) 


This superbly illustrates the problem. While 
the August 22nd proposal was solemnly ad- 
vanced as authorized, to the comma, by Con- 
gress and as necessitated, in its every word, 
by a compelling “national policy", the indi- 
vidual public servants of IRS, on February 9, 
felt at liberty to scrap whole portions of that 
which they had just contended should be 
"law" and to now give “greater weight” to 
some new considerations. 

I have examined the testimonies of the 
chief defenders of the IRS position (includ- 
ing the statements of TRS itself, Professor 
Bernard Wolfman, ACLU, the Library of Con- 
gress Research Service? and others. Their 
chief argument was that presented by Pro- 
fessor Wolfman in his testimony at the De- 
cember JRS public hearings. He stated: 

“The Commissioner has no authority to 
allow deductions or tax exemption when the 
private school thus subsidized is one which 
fails to maintain a racially nondiscrimina- 
tory policy as to its students. The law for- 
bids it. The Commissioner has no discretion. 
Tn an order affirmed by the Supreme Court, in 
Green v. Connally’, it was held that Section 
501(c) (3) and Section 170(a) (c) do not per- 
mit exemption or contributions deductions 
to schools that discriminate.” Transcript of 
Hearings, 178. 

While this is a very flat and positive state- 
ment, I am compelled, with all respect, to 
say that it is utterly incorrect. Is it really 
true that in Green v. Connally the Supreme 
Court reviewed the question whether a segre- 
gative private school qualifies for tax ex- 
emption under Section 501(c) (3)? Green is 
a 1971 case. Tn 1974 here is what the Supreme 
Court said about Green: 

“The question of whether a segregative 
private school qualifies under 501(c)(3) has 
not received plenary review in the Court, 
and we do not reach that question today. 
Such schools have been held not to qualify 
under § 501(c)(3) in Green v. Connally. ... 
As a defendant in Green, the Service initially 
took the the position that segregative private 
schools were entitled to tax exemot status 
under § 501(c) (3), but it reversed its position 
while the case was on appeal to the Court. 
Thus, the Court’s affirmance of Green lacks 
the precedential weight of a case involving a 
truly adversary controversy.” Bob Jones Uni- 
versity v. Simon, 416 U.S. 725, 740 (fn. 11) 
(1974). (Emphasis supplied.) 
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So the Supreme Court itself has informed 
us that in no sense has it affirmed the lower 
court's holding in Green. The Library of Con- 
gress memorandum, at Page CRS-23, admits 
this saying: 

“The Supreme Court’s reference to Green 
in the Bob Jones decision suggests that the 
validity of IRS's interpretation of 501, as a 
matter of statutory construction, is not yet 
firmly settled.” 

Professor Wolfman seems also to have said 
that the Congress, in 1976, by its adding of a 
new “Section 501(1)" of the I.R.C., made clear 
its intention to give IRS power to issue a 
Revenue Procedure such as the Proposal. He 
cites the Senate Report on P.L. 94-568, and 
notes that that Report says that the Supreme 
Court, in Coit v. Green affirmed the decision 
in Green v. Connally that discrimination on 
account of race is inconsistent with an edu- 
cational institution's tax-exempt status 
under 501(c) (3). This, I fear, is quite mis- 
leading. The new section relates, as Pro- 
fessor Wolfman noted, to social clubs and to 
nothing else. Social clubs and religious 
schools are very different things, the latter 
having been held by the Supreme Court in 
Lemon v. Kurtzman, 403 U.S. 602 (1971), to 
be “integral parts of the religious mission” of 
churches. Further, the reference to the Con- 
nally-Coit cases, which appears in a footnote 
of the Senate Report ‘, only proves that who- 
ever drafted that Report was ignorant of the 
Supreme Court’s own reading of those cases 
as expressed in Bob Jones v. Simon. 

A further response must be made to Pro- 
fessor Wolfman's statement. In Green, the 
lengthy opinion of Judge Leventhal deliber- 
ately avoids any ruling on religious private 
schools. The opinion states: 

“We are not now called upon to consider 
the hypothetical inquiry whether tax- 
exemption or tax-deduction status may be 
available to a religious school that practices 
acts of racial restriction because of the re- 
quirements of the religion.” Green, supra, at 
1169. 

Another argument advanced by IRS and its 
supporters is contained in the statement by 
Commissioner Kurtz at the IRS hearings on 
December 5. It relies on Green v. Connally. 
The Commissioner stated: 

“Under the common law, an organization, 
to be recognized as a charity, may not oper- 
ate illegally or contrary to public policy. The 
court [in Green v. Connally] recognized those 
principles and ruled that private schools are 
not entitled to tax benefits accorded to 
charities if they contravene the well estab- 
lished federal public policy against racial dis- 
crimination in education expressed in Brown 
v Board of Education and the federal civil 
rights laws." 6 

The Commissioner’s point was that a pri- 
vate school, under Section 501(c)(3), is a 
“charity”—.e., a private organization whose 
purposes are of high social interest to the 
community. A charity's tax exemption, so 
the argument goes, is conditioned upon its 
concordance with what, at any particular 
time, is considered to be “public policy”. 
Since there is a public policy against racial 
discrimination, a private school practicing 
racial discrimination may not be tax exempt. 
A basic error in the Commissioner’s (and 
Judge Leventhal's) argument lies in its fail- 
ure to refiect the plain language of Section 
501(c) (3), which says the organizations are 
exempt which are “. . . organized exclusively 
for religious, charitable, scientific, testing 
for public safety, literary, or educational pur- 
poses . . .” (Emphasis supplied.) 

By familiar and inevitable construction, 
the word “or” is to be read after each of the 
listed categories—i.e. “religious OR charitable 
OR scientific. . . (etc.).” The Congress did 
not, in other words, include “religious” or 
“educational” under the terms “charitable”. 
Had the Congress desired to classify religious 
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purposes as a species of charitable purposes, 
it would have done so—e.g., with phrasing 
such as: 


“.. . organized and operated exclusively for 
charitable (including, religious, scientific 
testing for public safety, literary, or educa- 
tional) purposes. . .” 

This the Congress did not do, and it is 
plain that “religious” purposes cannot be 
slid under the heading of “charitable” and 
churches, by that device, made subject to 
the “public policy” of the moment. Here it 
is important to add that, as the Supreme 
Court recognized in Walz,* the tax exemption 
of religious institutions does not depend 
upon their serving some pragmatic com- 
munity purpose. Religious purposes are 
unique, and religious tax exemption closely 
allied to religious liberty. 

IRS, however, appears to have prepared a 
counter to the foregoing conclusion by differ- 
entiating between activities which are “in- 
herently” religious and those which are not. 
Here is an amazing statement by IRS as part 
of its 1975 Revenue Ruling 75-231 (1975-1 
CB 158): 

“The First Amendment .. . does bar gov- 
ernmental interference with religious beliefs 
and opinion, but it does not affect the legal 
consequences otherwise attending a given 
practice or action that is not inherently re- 
ligious.” (Emphasis supplied.) 

The meaning appears to be, that since re- 
ligious schools teach math, English and other 
technical subjects, those schools are not, by 
and large, “inherently religious”. Thus IRS— 
as a secular arm of the state—would set it- 
self up as final judge of what is “inherently” 
in a group's religion and what is not. This 
attempt to get “religion” put back under 
“charity” is, of course, blocked by the First 
Amendment and by Supreme Court decisions 
which recognize church-related schools as 
inherently and pervasively religious’ and 
which bar government's defining of religion.’ 

Another peg upon which IRS seeks to hang 
its claim of statutory authorization for the 
Proposed Revenue Procedure consists of some 
very loose generalities about “Federal public 
policy". For example, in the aforementioned 
Revenue Ruling 75-231, IRS states: 

“.., it is well settled that a religious basis 
for an activity will not serve to preclude gov- 
ernmental interference with that activity if 
it is otherwise clearly contrary to Federal 
public policy.” 

I am sure that broad “reasons of state” 
language like that would have been com- 
pletely understandable to a faithful public 
servant in the Germany of 1936, but I find 
most disturbing the principle that economic 
lifelines to religious liberty may be cur- 
tailed—on the basis of some civil servant's 
view of something called “Federal public 
policy”. I don’t know what that phrase 
means. Nor does anybody else. 

One further theory on which the IRS posi- 
tion is sought to be sustained is an argu- 
ment advanced in the Library of Congress 
memorandum. It is as follows: (1) federal 
tax exemption is an economic benefit con- 
ferred by government, (2) an economic bene- 
fit provided to a private entity is of major 
help to that entity’s existence, and if that 
entity is engaged in discriminating against 
people on account of race, then that entity 
is engaged in “state action” prohibited by 
the Fifth Amendment, (3) that entity’s tax 
exemption may therefore be removed. 

This last argument is baseless and svecu- 
lative. In sum, it can be said that there is 
no case law to support it and that the prin- 
ciples established in Walz and other Supreme 
Court decisions completely militate against 
it. 

Finally, resort is had to Norwood v. Harri- 
son, supra and Runyon v. McCrary, 427 U.S. 
160 (1976). It is hard to see why. Norwood 
held that private schools with racially dis- 
criminatory policies were not entitled to 
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State-owned textbooks while Runyon held 
that private schools may not discriminate 
racially in admissions in violation of Section 
1 of the 1866 Civil Rights Act. The Supreme 
Court, in that case, expressly noted that it 
was not passing upon “racial exclusion by 
private sectarian schools ...on religious 
grounds.” Id. at 167. How these cases supply 
IRS with the missing Congressional author- 
ity for the Proposed Revenue Procedure is 
beyond my ability to understand. 

Professor Wolfman has cited Goldsboro 
Christian Schools, Inc. v. United States, 436 
F. Supp. 1314 (1977). That decision (which 
was erroneous by its application to a Free 
Exercise claim of tests of constitutionality 
under the Establishment Clause) was that of 
a lower federal court. Other lower federal 
courts have come up with opposite results. 
See, e.g., Bob Jones University v. United 
States, — F. Supp. — (Civil Action No. 76- 
775, Dec. 26, 1978. 


2. UNCONSTITUTIONALITY OF PROVISIONS 


Apart from the threshold problem of lack 
of statutory authority for the proposed Rev- 
enue Procedure, is a series of features of the 
proposal which render it inescapably un- 
constitutional. 

Many—perhaps most—religious schools * 
are not part of any "system" of “commonly 
supervised” schools. Many are parts of 
churches which are known as “independent” 
churches. The fact that these belong to an 
education association and that they provide 
Bible-oriented, fundamentalist Christian 
teaching does not render these church- 
schools part of any “system”. Theologically, 
these churches cannot assent to, and indeed 
reject, the concept of “church” as that is 
known to some of the major national re- 
ligious bodies. If IRS chooses, in its pro- 
posal to accord latitude to those church- 
schools which are part of a “system”, this will 
undoubtedly be viewed as an improvement 
over its prior proposal as a move toward less 
regulation of those religious entities. 

But that leaves two immense questions 
still confronting all religious groups: 

1. Has IRS power, under unmistakeable 
Congressional enactment, to make this regu- 
lation—a regulation which, it must be re- 
membered, can be changed (and undoubtedly 
will be) as time goes on? 

2. May the religious liberty of any church 
be made to depend upon its being part of a 
“system”? 

We have, I believe, already answered the 
first question. All should understand that, 
once the principle is recognized that the IRS 
administrators have power, apart from 
Statute, to use the tax structure to mold 
social policy, they can mold it today in a 
way that seems benign, and tomorrow ma- 
nipulate that power in precisely the reverse 
direction. 

As to the second question: the princi- 
ple is unheard of, that religious liberty may 
be enjoyed by a church only if it will adapt 
itself to a scheme of organization designated 
by government. The form of a church’s or- 
ganization is an ecclesiastical question, and 
the Supreme Court has repeatedly held that 
the First Amendment bars government from 
any role in determining eccesiastical ques- 
tions. Presbyterian Church v. Mary Elizabeth 
Blue Hull Presbyterian Church, 393 U.S. 404, 
447 (1969); Serbian Orthodor Diocese v. Mil- 
ivojevich, 426 U.S. 696 (1976). Here, IRS says 
that it will even explore the relationship be- 
tween a church and its school, and if the 
school is separately incorporated under clvil 
law but united with its church under church 
law or custom, IRS will use the civil law 
separation as the basis for revoking tax ex- 
emption of the church and the school. IRS 
here treads further into the bog of church- 
state entanglement. 

Another constitutional defect in the pro- 
posal is seen in Section 3, at Page 5. Here 
are listed certain facts which a private school 
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would show in order tc establish that its 
formation or substantial expansion was not 
related to public school desegregation. One of 
these facts would be that: 

“,.. the students... are not to any signifi- 
cant extent drawn from the public schoo) 
grades subject to desegregation in the com- 
munity served by the school.” 

This provision is faulty on a number of 
grounds. 

1. The private school does not “draw” any 
students. Unlike a public school district, the 
private school has no power of assignment 
of students. It is parents who enroll children 
in schools, and the IRS has not the slightest 
power to regulate parents in choosing the 
schools in which their own children shall en- 
roll. Yet that is just what IRS here seeks to 
do. If parents choose to remove their children 
from any public school, that is their right, 
whether or not that school is subject to a 
desegregation order. Government has no 
business exploring the intentions of parents 
in this personal and conscientious decision." 
Particularly it may not head the school they 
have chosen toward economic extinction by 
denying it tax exempt status on the grounds 
that parents preferred that school to a par- 
ticular public school. 

2. IRS persists in its home-made concept of 
“community”. The term, “community”, as 
used in the proposal bears no rational rela- 
tionship whatever to the religious necessities 
of the communities of faith of, for example, 
Amish schools. The private school is tied to 
“the community served by the school.” Many 
religious schools do not serve the community 
even in terms of the common understanding 
of the word “community”—that is to say, the 
people living in a given geographical region. 
These schools serve, instead, their own faith 
communities. It is -hose communities—not 
the public—which founded the schools and 
which maintain them. Except in the sense of 
being a force for general good in our society 
(which indeed they are), these schools do not 
serve the general public. 

But the greater error in the Proposed Reve- 
nue Procedure is that it attempts to force 
the schools of the faith communities to be 
related to population patterns of public 
school districts. If, during a certain period a 
religious school is formed or substantially ex- 
panded, it must have a student body whose 
percentage of Blacks, Hispanics, Asians, Pa- 
cific Islanders, native Indians or Alaskans,” 
is at least 20 percent of the percentage of the 
latter “minority” school age population “in 
the public school district where the religious 
school is located.” It “must”, or else it is 
prima facie discriminatory and thus threat- 
ened with economic extinction. Assuming 
(for the sake of argument) that the defini- 
tion of “community” is In clear and stable 
language (which it is not), the requirement 
that the religious school’s enrollment is 
thus to be determined by public school 
district population is an egregious violation 
of the religious liberty of the religious school 
and the faith community to which it belongs. 
The church school is forced either to bear 
the very significant consequences of being 
government-classified as discriminatory or 
else it must accept the hitherto unheard of 
intrusion upon its liberties of having the 
government say whom it shall enroll as a 
student. This violates due process, but— 
worse—it violates religious liberty. It imposes 
@ secular enrollment standard in schools 
which have been defined by the Supreme 
Court of the United States as “integral parts 
of the religious mission” of the churches 
which operate them.“ This, under the First 
Amendment, may not be. 

It would be bad enough if the definition of 
“community” were clear and stable. Alas, it 
is not. “Community” is not only the public 
school district in which the religious school 
is located: it is that "together with any other 
public school district from which the reli- 
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gious school enrolls a substantial percentage 
of its student body.” Let us now consider 4 
religious congregation which founds a school 
lying on the outer edge of School District A 
and which draws children of the church's 
faith from that and four other School Dis- 
tricts, B, C, D and E. Some of these districts 
have what the proposal calls “minority” chil- 
dren and some don’t. Some may be involved 
in @ desegregation order and some not, and 
the involvement may be in one of many dif- 
ferent ways. The administrator of, let us say, 
a 50-pupil religious school is put to the ex- 
quisite task of checking out the following: 

1. Find out the exact school age population 
of each of the five school districts. 

2. Ascertain, exactly, the number, in School 
Districts A, B, C, D and E, of school age chil- 
dren in each of the named categories (Blacks, 
Hispanic, etc.) —and of any ethnic categories 
which might be included under “including”. 

3. Figure the percent which the population 
of the “minority” children bears to the school 
age population of each of the five school 
districts. 

4. Ascertain, per district, the number of 
children in one’s school who are residents in 
School Districts A, B, C, D and E. 

5. Figure out whether, in each case, that 
number equals a “substantial percent” of 
one’s student body. 

6. Check to see whether any of the districts 
is under a desegregation order and, if so, 
ascertain the provisions of that order. 

7. To avoid being a “reviewable school,” 
(with all the dire consequences which that 
entails), admit to enrollment a sufficient 
number of new pupils irrespective of any 
religious consideration—in order to come up 
to the "20 percent” factor, even if this neces- 
sitates dismissing children from your school 
whose parents enrolled them in your school 
in obedience to religious conscience. 

Section 3.03, at Page 6, says that another 
of the facts to be shown by the private school 
is that it was: 


“. . . formed or expanded in accordance 
with a long-standing practice of a religion 
or religious denomination which itself is not 
racially discriminatory to provide schools 
for religious education when circumstances 
are present making it practical to do (such 
as a sufficient number of persons of that 
religious belief in the community to support 
the school), and such circumstances are not 
attributable to a purpose of excluding 
minorities.” 


This makes no sense at all in terms of 
religious liberty. It makes that liberty depend 
upon the time as which the practice of a 
church's having schools originated. If a re- 
ligious body which has had no schools were 
to decide today to establish them, it would 
not be protected by that language. Shorn 
of all tinrel, that piece of drafting seems to 
be taking dead aim at fundamentalist 
Christian schools which are indeed in a great 
period of new growth at the present time. 
Nowhere in the Constitution do I read any 
principle that religious liberty belongs solely 
to religions which have “long-standing prac- 
tices” of any sort. If a church may lose the 
tax exemption of its school because it had 
no “long-standing practice” of having 
schools, why might it not be curtailed in 
other of its liberties on the ground of lack 
of some other “long-standing practice"? 
Throughout all of our history new religious 
bodies have been coming into existence. It 
is inconceivable that groups founded after 
the effective date of the pronosal—which 
will not have had a “long-standing practice” 
of any cort—would not be equal before the 
law with all other religious groups. 


A great number of non-"“system”, non- 
racially discriminatory religious schools will 
necessarily flunk the tests set out by IRS at 
Pages 5, 6 and 7 for determining whether the 
formation or expansion of a school was “re- 
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Permit me to apply these tests to what I con- 
sider to be a somewhat typical fundamental- 
ist school, which I will call “Bible Christian 
School”: 

1. It is not part of a “system”, but is the 
school of an independent Christian church. 

2. It does not, as prior testimony has sug- 
gested, bear merely a “label” of religion. In- 
stead, it was founded out of a deep and evi- 
dent desire of Christian people to provide a 
God-centered education for children. When 
you go to that school, you have no doubt of 
that. The school is pervasively religious. The 
teachers curriculum, textbooks, atmosphere, 
devotion to prayer, pursuit of a Bible-cen- 
tered way of life and the sense of a commu- 
nity of faith all attest to that. This church- 
school keeps its distance from the state by 
accepting no state funding, services or mate- 
rials. 

3. Most of the children at Bible Christian 
have already experienced public school. The 
public school may or may not have been 
under a desegregation order. Their parents 
have removed them from public school for 
different reasons. Invariably you will find, 
is the positive reason of desiring the child 
to become fully a Christian. There is also 
usually a combination of other reasons, both 
positive and negative: the desire that the 
child get good education intellectually, have 
discipline, get accustomed to hard work, but 
also the powerful reaction of many parents 
to the widely noted deficiencies in many 
public schools with respect to competency in 
instruction, secularist viewpoint, disorder, 
lack of discipline, drug and alcohol abuse, 
etc. 

4. The school, and the church of which it 
is a part, were organized within the past ten 
years. IRS, by fiat, (a) attributes to the 
school a racist motivation in forming the 
school at that time, (b) makes non-existent 
the actual intention of the parents in with- 
drawing their children from public school 
and in placing them in Bible Christian at 
that time. This is regulating by suspicion, 
and officially rules out the historical fact of 
the widespread and vibrant fundamentalist 
Christian religious movement which is oc- 
curring at this particular point in time for 
reasons which may be better known to God 
and to individual souls than to the Internal 
Revenue Service. 

The Proposed Revenue Procedure is shot 
through with vagueness, and instances of 
indefinitely broad language occur—with un- 
constitutional effect—in critically important 
sections relating to the exercise of IRS pow- 
ers. Here is but one example: 

Section 2.03: All private schools must have 
& racially non-discriminatory policy and “are 
subject to examination to verify the existence 
of that policy.” But 

“The question whether a private school has 
a racially discriminatory policy is based on 
all the applicable facts and circumstances.” 
(Emphasis supplied.) 

As has been seen, IRS has stated a list of 
“facts” which will presumably aid in making 
its determination. The long and short of the 
matter is that JRS leaves itself an almost 
completely free hand in weighing all these 
“applicable facts and circumstances.” 

It may be objected, a religious school may 
purge itself of the harsh presumption that 
it is racially discriminatory by evidencing, 
under Section 4, “good faith’. But as he 
now comes to read Section 4, the religious 
schoolmaster is necessarily dismayed. I will 
now review several of these in light of the 
facts of life of the religious and private 
schools with which I am famillar: 

1. “Active and vigorous” minority recruit- 
ment programs. 

Comment: (1) Apart from the total un- 
constitutionality of government's purporting 
to pressure private, non-tax-supported rell- 
gious institutions to engage in recruiting 
programs is the fact that government has 
no power to pressure these institutions to 
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pay, out of their limited resources, for & 
non-Congressionally-authorized social pro- 
gram. (2) Again (here through use of the 
broad language, “active and vigorous”) we 
have wording which makes the public ad- 
ministrator the legally uncontrolled judge of 
the evidence and the religious schoolmaster 
like a yo-yo on the string of the admin- 
istrator’s discretion. (3) IRS's unfamiliarity 
with the subjects it seeks to regulate is no 
more clear than here: Christian schools do 
not “recruit’—they evangelize—and evan- 
gelization is not a thing subject to govern- 
mental direction. 

2. Granting of scholarships or other fi- 
nancial assistance to minority students. 

Comment: (1) The church funds are trust 
funds for religious purposes. They cannot be 
diverted by government to other purposes 
save as these would relate to matters (¢.g., 
repairs for fire or safety) intimately related 
to health or safety and then only pursuant 
to patently clear and reasonable statutes. 
(2) I know of no religious school today 
which has a nickel to spare, Their resources 
are only as deep as their parishioners’ pock- 
ets. Most of the schools are relatively small 
schools, not publicly funded, and parents 
who enroll their children there typically do 
so at great personal sacrifice. They already 
pay public school taxes. Government is with- 
out constitutional power to extract from 
them their moneys—dedicated to the reli- 
gious education of their children—to support 
an administrator's social program. 

3. “Employment of minority teachers or 
professional staff.” 

Comment: (1) Religious schools must, as 
@ matter of their religious commitment, se- 
lect their own teachers and staff. Their prime 
criterion is, for example, in the case of the 
Amish, that these people be Amish, or, in 
the case of the Fundamentalist Christians 
that these people be “born again” Christians 
who totally comport with the moral and 
faith standards of the church appointing 
them. These church-schools cannot consti- 
tutionally be compelled to accept any teacher 
based on the factor of race. There are im- 
portant court decisions vindicating their 
rights in this regard. (2) The church-schools 
in question are private, non-tax-supported 
entities which, as such, may not be forced 
to employ teachers in classifications set by 
government. (3) These schools, having but 
very limited resources, cannot expand staffs 
except in terms of their own economies and 
the necessities of their religious mission. 

4. Participation with integrated schools 
in sports, music, etc. 

Comment: (1) Most of the religious groups 
may not, in conscience, place their children 
in a non-faith school setting. The Amish will 
not send their children into public schools, 
Catholic schools, fundamentalist schoois, or 
other than Amish schools. They do not en- 
gage in “sports”, as that term is generally 
understood. The fundamentalists are very 
much the same in this respect. Their schools 
are sufficient for their children, and the right 
to choose those schools has been long vin- 
dicated by the Supreme Court in Pierce v. 
Society of Sisters, 268 U.S. 510 (1925) and 
Wisconsin v. Yoder, supra. Forcing their chil- 
dren to participate in activities in the schools 
of other religious groups—or in public 
schools—would violate that right. (2) The 
fundamentalists’ views on sports and music 
are, by the way, closely related to their 
religious beliefs, and are different from the 
views of much of the larger community. 

5. “Special minority-oriented curriculum 
or orientation programs.” 

Comment: (1) It is a constitutional right 
of religious communities to determine their 
own curricula (assuming that the “basics” 
are offered—as indeed they are). (2) In the 
predominantly value-related areas this right 
is maximized. It is the conviction of these 
religious groups that their best contribution 
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to justice in our society is through the 
grounding of children in the teachings of 
the Bible and in thus forming loving and 
responsible citizens. They do not choose to 
avail themselves of secular techniques to 
achieve this end which some others may pre- 
fer as their personal choice. And in this they 
are constitutionally correct. 

6. Minority participation in the founding 
of the school or on board. 

Comment: A person would not be excluded 
by the religious schools with which I am 
familiar from any role therein solely be- 
cause he is a member of a “minority”. But 
it is clear beyond any argument that no 
person has the right to participate in those 
schools solely because he is a member of a 
“minority”. 

This regulatory scheme also violates the 
Establishment Clause of the First Amend- 
ment. The Supreme Court has held that 
clause to be violated, not only by govern- 
ment action which excessively entangles gov- 
ernment and church-schools (Lemon v. 
Kurtzman, 403 U.S. 602 (1971)), but also 
by action which poses the “potential’ for 
such entanglement. Public Funds For Pub- 
lic Schools v. Marburger. 358 F. Supp. 29 
(D. N.J. 1973), aff'd. 417 U.S. 961 (1974). The 
proposed guidelines bristle with entangle- 
ments actual and potential. It is important 
to understand that the Supreme Court has 
seen tax exemption as militating against en- 
tanglement, while taxation has the opposite 
effect. In Walz, the Court said that property 
tax exemption of churches is “simply sparing 
the exercise of religion” from the burden 
of taxation. Id. at 673. (Emphasis supplied.) 
It continued: 

“Elimination of exemption would tend to 
expand the involvement of government by 
giving rise to tax valuation of church prop- 
erty, tax liens, tax foreclosures, and the direct 
confrontations and conflicts that follow in 
the train of those legal processes." Id. at 674. 


CONCLUSION 


1. I am here to plead with you for the 
continued existence of a large number of 
private religious schools. The schools to 
which I refer are threatened with shutdown, 
because it would be unrealistic to say that 
they could continue to exist in a world of 
spiraling inflation and ever-increasing tax 
burdens, were they to be denied tax exemp- 
tion. I realize that there exists a theory, oc- 
casionally expressed in dicta by the courts, 
that tax exemption is a matter of “grace” or 
“privilege”, and not a matter of right. It is 
clear, however, that where tax exemption 
is created for a particular group, a member 
of that group may not be denied tax exemp- 
tion on the condition that he give up the 
enjoyment of a constitutional right. If tax 
exemption is, within a class, a general bene- 
fit, it may not be unconstitutionally condi- 
tioned, Sherbert v. Verner, 374 U.S. 398 
(1963). That consideration is of particular 
significance where the tax exemption con- 
stitutes an economic lifeline to the tax ex- 
empt entity and where, as here, the enjoy- 
ment of parental rights and religious liberties 
under the First Amendment are sought to 
be conditioned. 

2. It has been our position that you, the 
Congress, have not given IRS the powers 
which it asserts in its proposal. On its face, 
that would seem to Indicate that there is no 
need for new legislation. At this point, how- 
ever, I see it as important that this Subcom- 
mittee would subject IRS to the closest 
scrutiny in its present regulatory effort and, 
should it persist in this effcrt, to take all 
steps within its power to curb that effort. 

3. One particular point, which is basic to 
the position of IRS and all of its supporters, 
is a sleight-of-hand equating, in the legal 
sense, of tax exemption with subsidy. This 
view had been urged upon the Supreme 
Court in Walz and rejected. In his concurring 
opinion in Walz, Mr. Justice Brennan states: 
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“Tax exemptions and general subsidies, ... 
are qualitatively different. Though both pro- 
vides economic assistance, they do so in 
fundamentally different ways. A subsidy in- 
volves the direct transfer of public monies to 
the subsidized enterprise and uses resources 
exacted from taxpayers as a whole. An exemp- 
tion, on the other hand, involves no such 
transfer. It assists the exempted enterprise 
only passively, by relieving a privately funded 
venture of the burden of paying taxes. * * * 
Tax exemptions, accordingly, constitute mere 
passive state involvement with religion and 
not the affirmative involvement characteristic 
of outright governmental subsidy.“ 

4. In weighing the controversy in which 
IRS has embroiled private and religious 
schools this past year, I respectfully suggest 
that you Senators probe deeply into the ques- 
tion why this heated pursult of these schools 
by IRS? Only a small percent of all school 
children in the nation are enrolled in private 
schools, and most of those schools are religi- 
ous schools. Yet we hear it said that IRS is 
staffing up for all-out enforcement of this 
Revenue Procedure against private schools— 
with the little lobbyless fundamentalist 
Christian schools largely in mind. One won- 
ders why, and it is to be hoped that the 
Congress will not suffer the funding of any 
Official expression of religious bias. 

5. If, based solely upon IRS administrators’ 
interpretations of Supreme Court decisions 
(which all must admit are not in point), IRS 
may fasten this Proposed Revenue Procedure 
on religious schools, there is plainly no reason 
why, in succeeding years, the administrative 
imagination should not produce further and 
worse intrusions upon those schools. Indeed, 
by letter to IRS dated March 20, 1978, Mr. 
Jeffrey M. Miller, Assistant Staff Director for 
Federal Evaluation of the U.S. Commission 
on Civil Rights, made the following demand: 

"We also believe that IRS should specifi- 
cally prohibit racial, ethnic and sex discrimi- 
nation in the treatment and selection of 
faculty.” 

This is incredible. It is here seriously stated 
that IRS has power to prohibit discrimina- 
tions, and IRS is goaded now to push into 
further areas in the life of a private school. 
But there is more. The letter further states: 

“We believe that IRS should include in the 
revenue procedure a statement to the effect 
that church schools will be subject to the 
same rules as all other private schools.” 

Plainly, the present proposal is only a hint 
of what some public servants have in mind 
with respect to the rights and liberties of the 
citizenry. It is no answer to say that IRS em- 
ployees are expert in all manner of religious, 
racial and social questions and must be relied 
on to deal wisely and fairly as administrators. 
My clients are as little desirous of the favor 
of public servants as they are fearful of their 
disfavor. Their reliance is not upon their 
public employees but upon laws given by the 
legislature and within the Constitution. With 
Madison, in his great Memorial and Remon- 
strance, they say: 

“. . . [I]t is proper to take alarm at the 
first experiment with our liberties ... The 
freemen of America did not wait till usurped 
power had strengthened itself by exercise, 
and entangled the question in precedent. 
They saw all the consequences in the prin- 
ciple, and they avoided the consequences by 
denying the principle.” James Madison, “A 
Memorial and Remonstrance,” II Madison 
183-191. (Emphasis supplied.) 

FOOTNOTES 

t 268 U.S. 510 (1925). 

*The research paper by this body, dated 
November 21, 1978, entitled, “Proposed IRS 
Revenue Procedure Concerning Revocation 
of Tax Exempt Status of Racially Discrimi- 
matory Private Schools” can only be de- 
scribed as pro-Govyernment advocacy and 
scarcely as an objective study of the relevant 
law. 
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3330 F. Supp. 1150 (D.D.C. 1971), aff’d. sub 
nom. Coit v. Green 404 U.S. 997 (1971). 

*5 U.S. Code Cong. & Adm. News, 6051, 
6058 (1976). 

5 Opening Statement by the Commissioner 
of Internal Revenue. Hearing on Proposed 
Revenue Procedure on Tax Exempt Private 
Schools, December 5, 1978, 3. 

*Walz v. Tax Commission, 397 U.S. 664, 
674 (1970). 

7 Lemon v. Kurtzman, supra. 

*United States v. Ballard, 322 U.S. 78 
(1944); Presbyterian Church v. Mary Eliza- 
beth Blue Hull Presbyterian Church, 393 U.S. 
440 (1969). 

*The due process clause of the Fifth 
Amendment has been recognized as barring 
denials of equal protection by the federal 
government. Bolling v. Sharp, 347 U.S. 497 
(1954). 

w For example, those of the Association of 
Christian Schools International. 

“If IRS should attempt to sift parental 
motives so as to distinguish religious from 
secular motivations, it would thereby violate 
the Establishment Clause. 

12I mention these groups because the pro- 
posal does. But the proposal says that 
“ ‘Minority’ is defined as including the fol- 
lowing separate categories .. . [Blacks, His- 
panics, etc.].” That leaves up in the air 
whom else “including” Includes. 

u Lemon v. Kurtzman, supra. 

“ Walz, supra, at 690-691. And see Kelley, 
D.M., “Why Churches Should Not Pay Taxes,” 
33-34. 


BOWIE STATE COLLEGE CETE- 
BRATES HUMANITIES FESTIVAL 
AND INAUGURATION OF NEW 
PRESIDENT 


© Mr. MATHIAS. Mr. President, recently 
it was my privilege to participate in the 


honors convocation at Bowie State Col- 
lege, Bowie, Md., marking the start of 
the college’s sixth annual Festival of 
Humanities and Fine Arts. 

The festivals explore ways the human- 
ities and fine arts encourage an individ- 
ual to realize greater potential and to 
become an asset to the community. The 
festivals feature workshops, seminars, 
lectures, and theater productions by dis- 
tinguished guests and faculty members. 
Students and faculty also present orig- 
inal dramatic works, poetry contests, 
dance exhibitions, art exhibits, and con- 
certs. 

The theme of the festival this year was 
“the quest for excellence” and nowhere 
was it examined more eloquently than in 
the honors convocation address by Dr. 
Huel D. Perkins, Deputy Director, Divi- 
sion of Education Programs, National 
Endowment for the Humanities. 

Dr. Perkins told the students that— 

To seek excellence, to strive for the impos- 
sible, to chance an ideal, to one day say 
something new, is what the college is all 
about. I think we are rediscovering the fact 
that no amount of money, no federal pro- 
gram, no piece of legislation can instill this 
respect for excellence in students. It is a 
personal quest and thereby your theme be- 
comes vital. 


During his talk, Dr. Perkins explained 
why excellence should be pursued. He en- 
couraged the students to join the quest 
for excellence to: fulfill the purnoses of a 
human being; to give life meaning; to 
escape the most prevalent cult on the 
earth today—the cult of mediocrity and 
because the youth of today is the hope of 
the world. 
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Dr. Perkins’ remarks captured the es- 
sence of what education and, in particu- 
lar, college education should be in our so- 
ciety. If we, as a nation, are to continue 
to be the leaders of the world in the sci- 
ences, the arts, in technological achieve- 
ments, and medical research, we must 
strive for excellence. 

Mr. President, another significant 
event was held at Bowie State College. 
Rufus L. Barfield was installed as the 
sixth president of that institution. Dr. 
Barfield comes to Bowie from th^ Tri- 
versity of Arkansas with a wide back- 
ground in administration and a desire to 
push the school to the forefront of aca- 
demic institutions meeting the needs of 
the students and the community. I wish 
him well and look forward to working 
with him. 

Mr. President, I ask that the text of 
Dr. Perkins’ speech and an article from 
the Washington Post on Dr. Barfield be 
printed in the RECORD. 

The text follows: 

BOWIE STATE To INSTALL PRESIDENT BARFIELD 
(By Vernon C. Thompson) 

Rufus L. Barfield, who began his duties as 
president of Bowie State College last fall, 
will be formally installed this Sunday. 

When Barfield arrived from the University 
of Arkansas at Pine Bluff, he was faced with 
a shopping list of problems: a deficit of 
$315,000; animosity between faculty and ad- 
ministration; a student body in which 10 
percent of the students were in academic 
trouble, and a perception among students, 
faculty and the community that Bowie State 
could provide only an inferior education. 

And, according to Barfield, that was only 
the beginning of the list. 

“The institution was in worse shape than 
I perceived it to be," said the 50-year-old 
Barfield, “but my spirit has not been damp- 
ened.” 

Among his other tasks were to find a solu- 
tion to declining enrollment at Bowie State, 
while attempting to deal with student con- 
cern that the institution would lose its 
identity as a predominantly black college. 

One of Barfield’s early decisions was to 
leave open any administrative vacancies that 
might occur and keep at least nine faculty 
positions unfilled. 

“We had too many administrators and 
faculty for the number of students at Bowie,” 
he said. “I couldn't go before the state As- 
sembly and ask for money when we were 
top-heavy in administration.” 

Early on, Barfield met with the faculty 
and other staff members at the college. In 
his first meeting, he asked the faculty to 
give up @ scheduled raise and the other em- 
ployees to sacrifice promotions until June 30 
of this year so Bowie State could get back 
on its feet financially. 

As a result of the cooperation from both 
groups of employes and his decision not to 
fill vacancies in both the faculty and ad- 
ministration, Barfield said Bowie State is no 
longer in debt. 

The academic trouble students were hav- 
ing was handled by monitoring students who 
did poorly in midterm exams. 

“We had meetings with both students and 
teachers,” said John R. Hill, vice president 
for academic affairs, who said the students 
and teachers tried to work out study plans 
to help students improve their work. 

One result, Hill said, was that the school 
was able to avoid its usual large drop in 
enrollment during the spring semester. In 
addition, students were required to explain 
why they were leaving to a counselor and 
it made it “more difficult for students to 
drop out.” 

Before the beginning of the program, he 
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said, students were often more willing to 
take the easy way out by dropping out rather 
than “buckling down.” 

Bowle, which had a steady increase in en- 
roliment until the early 1970s, reached its 
peak in 1973 with 3,236 full- and part-time 
students. Since then enrollment has dropped 
steadily. The enrollment for the 1978 fall 
semester was 2,722. 

Barfield said he has attempted to im- 
prove the image of the school by conducting 
meetings with local residénts to explain col- 
lege operations and by involving the com- 
munity in college activities such as a meet- 
ing last October between the president and 
his wife and the community as well as a 
special Christmas program where members 
of the community performed. 

The new college president said he hopes 
to increase enrollment by recrulting more 
white students. 

Barfield has said he is not concerned 
whether or not white students eventually 
outnumber blacks at the school because he 
feels the black traditions at the school can 
still be maintained. 

“We have come a long way in the last 20 
years,” he said. “Now white and black stu- 
dents can walk together on campus and work 
together without problems.” 

The animosity between the faculty and 
administration was one of the first issues 
brought to Barfield’s attention, and the col- 
lege is continuing to work on the problem, 
he said. 

Soon after he arrived, he said, the faculty 
gave him a “70-page position paper” out- 
lining their complaints and suggestions for 
improvement at the college. 

“I found that we were not that far apart 
after reading their document. They wanted 
the same things I did. They wanted effective 
administration and they wanted teachers to 
attend classes. We did not agree on every- 
thing, but their major point concerning cur- 
riculum I had no problems with.” 

The faculty, like other faculties in the 
Washington area, were complaining that they 
did not have a direct role in determining the 
college curriculum. The previous administra- 
tion felt it was the role of the administration 
and not the faculty to determine what 
should be taught at the institution. 

"I have no argument with the faculty over 
this point,” Barfield said. “It is clearly their 
role to determine the curriculum.” 

He said he expects the faculty to develop 
the curriculum by meeting with the admin- 
istration and presenting their proposals. 

The curriculum is now being revised to 
give students a better chance to get jobs. 
Barfield said the college is attempting to get 
away from solely providing students with a 
liberal arts education. At least two pro; 
will be designed to cope with the tough job 
market, a degree program in nursing and a 
set of courses in public administration. 

“We are hoping the new nursing program 
will bring between 160 and 220 new students 
to campus,” he said. 

As Barfield described his progress and 
plans for Bowle State, construction workers 
outside his office window were in the first 
stages of completing a $5 million student 
union slated for completion in 1982. Barfield 
said he has been so busy putting the college 
back In shape that he had not had a chance 
to carefully study the plans. 


He said he was surprised to discover that 
the new student union would not only mean 
improvement of the older, smaller facility, 
but would mean the construction of a larger 
building with a plaza. The new construction 
has inconvenienced some college students 
because a construction fence has literally cut 
the campus in half. 

Barfield said the student union is not the 
only major change that will be taking place 
in the near future. By 1981, Bowie State 
College will be the site of the University of 
Baltimore law school. The state board of 
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regents has decided that Bowie will make 
an ideal location for the school. 

Robinson Hall on the campus will house 
the law school. Barfield said the facility cur- 
rently has a “low priority” on the state 
board's capital improvement list and that it 
must be moved up so the college will be able 
to accommodate the new students. 

The new president hopes to see an increase 
in enrollment this fall. He is projecting that 
3,272 students will attend Bowie by next fall 
and that by 1982 the attendance will be 
3,966. 

His ultimate goal? “We are going to make 
Bowle a desirable place to attend for anyone 
who wants to get a good education.” 


THE QUEST FOR EXCELLENCE 
(By Huel D. Perkins) 


I am pleased to be the keynote speaker at 
this Honors Convocation which begins your 
Sixth Annual Festival of Humanities and 
Fine Arts. Yet, amidst this pleasure, one 
cannot help but approach an Honors Day 
celebration without some feeling of ambiva- 
lence. Honors Day, you say, and immediately 
the thought comes to mind that if every stu- 
dent who attended Bowle State College came 
with a seriousness of purpose, with a sincere 
dedication to the things of the mind, there 
would be no need for Honors Day—for in- 
deed, every student would be achieving excel- 
lence. If every student lived up to the very 
best that is within him, we would have an 
honors university rather than an Honors 
Day. Think about it. But until that day ar- 
rives, we must pause in the middle of things 
and say “well done” to those students who 
have distinguished themselves by earning 
honor averages, and remind the remainder of 
the students that this is what the college 
experience is all about. So I begin by offering 
my heartiest congratulations to those of you 
who are being honored here today. You have 
shown by the grades you have earned that 
your values are properly placed, that your 
sights are accurately focused and that your 
purposes for being at this college are solidly 
grounded. To those of you who didn't quite 
make it this time—I say to you that the 
Honor Roll is posted each semester. Get on 
board. Be an honoree next time around. 

It appears significant to me that this Hon- 
ors Convocation serves as the flagship event 
for your Sixth Annual Festival of Humanities 
and Fine Arts. There is a clear recognition by 
the planners of these events that honors, fine 
arts and humanistic education are all of one 
piece. There are two kinds of courses which 
students take in college: courses which teach 
you how to make a living and courses which 
teach you how to live. The Fine Arts and the 
Humanities fall in the latter category. Never 
take the Fine Arts and Humanities for 
granted or regard them as fringes on your 
education or antidotes for boredom in later 
years or inconsequential effete pastimes. 
These are the areas of learning which civilize 
us—cause us to live more fully than we 
otherwise would—and thus are eternally rel- 
evant to us as human beings. They say to us 
that: “Wonders are many on earth and the 
greatest of these is man.” Stay close to these 
life-defining disciplines. They are not ex- 
pendable. Now to my remarks. 

This country is perishing from an orgy 
of mediocrity. We will be numbered among 
the nations which inhabit the graveyards of 
civilization if this state of affairs is allowed 
to continue unchecked. Every form of life 
seems to be acting in such a way that it levels 
up our worst and levels down our best. This 
dastardly state has produced the most dead- 
ly cult on the face of this earth—the cult of 
mediocrity. Fortunately for civilization, 
things were not always thus. Through a 
study of history, we learn of a Greek civiliza- 
tion which encouraged excellence through 
drama prizes and sports competitions and 
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awarded the laurel wreath to its citizens to 
so indicate this superior achievement. The 
names of Sophocles, Aeschylus, Euripides 
and Aristophanes come down to us from this 
period because they were victors at the 
Dionysian festival held each spring in Athens 
to seek out the best playwrights in the prov- 
ince. We read of the Italian Renaissance and 
discover that outstanding talents and abili- 
ties were financially subsidized by patrons, 
by the church, by the populace and that 
commissions were awarded on the basis of 
surpassing excellence in any given art medi- 
um. For this period we remember the names 
of Michelangelo, Raphael, Leonardo da Vinci, 
Lorenzo Ghiberti who emerged as victors in 
contests for commissions. Of if we take a 
close scrutiny at the Harlem Renaissance of 
the 1920’s we find that the entire movement, 
which produced more conscious, self-expres- 
sion in ten short years among blacks than 
had been produced in the preceding 200 
years, was based upon ferreting out the su- 
perior, the unusual, the excellent—and 
bringing these giants to the attention of a 
literate public. Langston Hughes, Countee 
Cullen, Zora Neale Hurston, Claude McKay— 
all won prizes conducted by the Crisis and 
Opportunity magazines. They won because 
they achieved a level of excellence in their 
respective fields. They won because they were 
good. Or if we look at the entrepreneurs of 
the movement—W. E. B. Du Bois, Alain 
Locke, Charles S. Johnson—we find examples 
of men who strove for excellence as a stand- 
ard of measure. 

America has not been without its excursion 
into this concept of excellence. One recalls 
in the late fifties and the early sixties, that 
“excellence” was the key word in educational 
circles. Articles abounded in professional 
periodicals dealing with excellence: “The 
Pursuit of Excellence; "The Price of Excel- 
lence,” “High Peaks of Excellence,” and “Can 
State Colleges Educate for Excellence?" 
Somehow there was no embarrassment asso- 
ciated with trying to achieve this “impossible 
dream.” While the pursuit of an ideal is in- 
deed difficult to measure statistically, there 
is little doubt in my mind that this em- 
phasis upon the pursuit of excellence had a 
pronounced positive effect upon our national 
life and character. I am happy beyond meas- 
ure to see the idea of excellence as a goal, 
as a standard, as an ideal returning to our 
colleges and universities. 

Your theme “The Quest for Excellence” is 
a concrete example of what I am speaking to. 
The fact that Bowle State College so recog- 
nizes the necessity to keep before its students 
the fact that they should all strive to become 
superior, first-rate—in short, excellent—is a 
healthy sign that America will survive. This 
quest is a personal mission, and should be 
operative In the mind of each student at this 
college. To seek excellence, to strive for the 
impossible, to chase an ideal, to one day say 
something new is what this college is all 
about. I think we are rediscovering the fact 
that no amount of money, no Federal pro- 
gram, no piece of legislation can instill this 
respect for excellence in students. It is a 
personal ouest and thereby your theme be- 
comes vital. Each of you who sits before me 
must commit vovrself to live up to the very 
best that is within you. You must keep be- 
fore you the reasons for matriculating at 
this ecollege—in short, you must quest for 
excellence. 

Your question to me at this point could 
well be just why should I join this “quest for 
excellence?” Excellence is a very elusive ideal, 
you say, and the journey toward it is a never- 
ending one. I am glad you asked. 

The first reason that you should join in 
this quest for excellence is because as one 
strives for excellence he comes nearer to ful- 
filling the purposes of a human being. Many 
years ago, Socrates, the wise Greek philos- 


opher, said that a thing achieved excellence 
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in terms of what it was created to do. An au- 
tomobile is a good automobile in terms of 
performing the function of an automobile 
which is to provide transportation. A human 
being is a good human being when he per- 
forms the function of a human being which 
is namely: to think, to use his mind. Why do 
I single out thinking? For this reason. 
Thinking is the only function which sepa- 
rates man from the lower animals. It is the 
degree to which he capitalizes upon this dif- 
ference that he approaches becoming a true 
human being. Man is the only thinking 
animal—the only animal who knows that 
there has been allotted to him so much time 
to fulfill his purpose upon this earth. Man is 
the only animal who knows that he must die. 
This fact alone, gives his life purpose. We 
honor the Greek civilization which flowered 
to its full fruition about the 5th century 
A.D. because they were thinkers. They asked 
the big questions: What is the nature and 
purpose of man? How do things come into 
being, have existence and pass away? They 
were not content to accept the world as they 
found it. These statements: “Know thyself.” 
“All things must be examined and called into 
question.” “All things were in chaos until the 
mind arose and put them in order.” “The 
Golden Mean—nothing in excess.” are all 
statements of a thinking man and give evi- 
dence of the supremacy of the mind in the 
affairs of men. Like the Greeks of old, you too 
must use your minds to improve the human 
condition, to make this world a better place 
in which to live, to push back the remaining 
frontiers of knowledge. The highest compli- 
ment that can be paid to a human being is to 
say that he thinks. May that compliment be 
bestowed upon you incessantly in your quest 
for excellence. The best statement I have 
ever read on thinking comes from a novel by 
Ayn Rand entitled The Fountainhead. She 
writes: 

“Man cannot survive except through his 
mind. He comes to earth unarmed. His brain 
is his only weapon. Animals obtain food by 
force. Man has no claws, no fangs, no horns, 
no great strength of muscle. He must plant 
food or hunt it. To plant, he needs a process 
of thought. To hunt, he needs weapons and 
to make weapons—a process of thought. 
From the simplest necessity to the highest 
religious abstraction, from the wheel to the 
skyscraper, everything we are and everything 
we have comes from a single attribute of 
man—the function of his reasoning mind.” 

Join in this quest for excellence because 
it is vital to your fulfilling your purpose as a 
thinking human being. 

The next reason why you should pursue 
excellence is that a goal such as excellence 
can give your life meaning. The psychologist 
and the theologian tell us that it is some- 
times very difficult to find meaning in life. 
But if we are to live wholesome, productive 
lives, we must have a purpose—a meaning, a 
reason for all of this. It does not really mat- 
ter how much motion you go through, how 
much energy you crowd into an activity, if 
there is no meaning connected with the ac- 
tivity, there is no achievement. Look at the 
abandoned windmill. It is busy enough. It is 
stirred by every vagrant breeze—but it is 
unharnessed. Business alone rarely gets the 
job done. Success demands that motion be 
coupled with motive—action with ideas. 
Without a plan, a purpose, and a goal we 
are merely moving in circles. Set some goals 
for yourselves and do not rest until you have 
achieved them. For you young scholars, such 
as you are, the road ahead should irrevocably 
lead to graduate and professional schools. 
I hope that that is in your plans for many 
of you. You cannot be satisfied with a Bache- 
lor’s degree you will receive at the end of 
your four years here. Years ago, W. E. B. Du 
Bois, the sainted scholar and first black mili- 
tant of the 20th century wrote: “The history 
of civilization seems to prove that no group 
or nation which seeks advancement and true 
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development can desp!se or neglect the power 
of the well-trained minds; and this power of 
intellectual leadership must be given to any 
race before this race can seriously be asked to 
assume the responsibility of dispelling its 
own ignorance.” The same is true today. We 
need the best trained minds to stay in school 
a3 long as they can, earning as many degrees 
as they can in order to remain among the 
most civilized people in this world. Without a 
good quality education in today's world—you 
are lost. Opportunities are opening up all 
over this world which were never dreamed of 
decades ago. You can’t wait until the opening 
comes along and then run back and get pre- 
pared. Pursue excellence. You never know 
where it can lead you. For certain, its results 
can only be positive—can only lead to per- 
sonal fulfillment—can only succeed in giving 
your life meaning through achievement. 
Another reason you must pursue excel- 
lence is so that you can escape the most 
prevalent cult on earth at the moment—the 
cult of mediocrity. We recognize honor stu- 
dents at today’s convocation because they 
rose above the mediocre and distinguished 
themselves. We never honor the mediocre 
students. Why? Because it requires no sacri- 
fice, no dedication, no commitment, no skill, 
no effort. The honor students did not have 
any more brain power than did his average 
counterpart, they just decided to use wisely 
the brain which they had. This is a highly 
competitive world and machines are being 
designed that can do anything an average 
person can do with no mistakes at all. The 
pace of the world has quickened to the point 
that if you are not well-trained, there is no 
time to train you. And that, in my thinking, 
is precisely why you came to college. You 
came to college to be changed—to rise above 
mediocrity. One does not come to college to 
be reinforced in poor speech habits, fuzzy 
thinking, and less than lucid writing. A good 
college changes students in how they talk, 
how they dress, their tastes, their reading 
habits—their whole being. Or of what use is 
it to spend four years in college and leave 
with the same lifestyle you brought with you 
as a freshman. A college must change, trans- 
form, inspire its students if it is to justify 
its existence. Not so much what you have 
learned as how you behave is the measure of 
your college. A college is not measured by 
the number of national fraternities and 
sororities it houses, nor the number of cars— 
and what models—its students drive. A good 
college wants to produce the scholars, the 
leaders and the thinkers of this world— 
people who will one day say something new. 
Now if you have read Dostoevsky’s “Crime 
and Punishment,” you know that the whole 
argument of the novel is that the people 
who have something new to say in this world 
should be permitted to say it at any and all 
costs. While you may not be driven to taking 
the lives of the two pawnbrokers as Raskol- 
nikov did in the novel, you must agree with 
him that there have been few people in this 
world who have been able to say something 
new. These people should be nurtured in 
our colleges and universities. They should 
come from among the ranks of those of you 
who sit before me. You must strive to dis- 
tinguish yourselves—and if possible, be one 
of those rare individuals who may say some- 
thing new. What is there to say? The world 
still searches for a cure for cancer? For dia- 
betes? The world still longs for peace? The 
world’s sources of energy are slowly being 
depleted. No, everything new has not been 
said. There are always challenges ahead and 
that is what makes life worth the effort. 
The final and most important reason why 
you should pursue excellence as an ideal 
is that you young people who sit before me 
represent the hope of the world. The world 
looks to leadership from its best and its 
brightest. And understandably so. You would 
not want dum-dums serving as leaders in 
the affairs of this world. You would not want 
an “Average Joe” trying to defend your case 
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in court if you were in serious legal difficul- 
ties. Neither would you want a brain surgeon 
who had been lackadaisical about his pro- 
fessional training performing a delicate op- 
eration on you or any of your loved ones. 
You represent the hope of the hope of the 
world, but just recently a very important 
author wrote some very disparaging remarks 
about this future. Rudolf Flesch, author of 
the 1955 bestseller “Why Johnny Can't Read” 
recently asserted that America is lapsing 
back into illiteracy so fast that it might 
have to import doctors and scientists by 
the 1990's. Flesch said that up to half of 
the United States population is function- 
ally illiterate and that reading skills have 
been falling constantly since 1925. Arthur 
Ashe, millionaire tennis star, pretty much 
echoed the same idea when he placed a great 
importance on reading. In a letter to black 
parents, entitled “Parents, Send Your Child 
to the Library,” he wrote boldly that mi- 
norities had been on the same road of sports 
and entertainment too long. We need to pull 
over, fill up at the library and speed away 
to Congress, and the Supreme Court, the 
unions and the business world. He cited 
Statistics: there is one chance in every 1,000 
of your son becoming a professional in sports, 
he said. Would you bet your future on some- 
thing with odds of 999 to 1? I wouldn't. He 
goes on to say that while the minorities 
account for 60 percent of the National Bas- 
ketball Association, they are less than 4 
percent of the doctors and lawyers. While 
they account for 35 percent of major league 
baseball, they are less than 2 percent of engi- 
neers. While minorities account for 40 per- 
cent ofthe National Football league, they 
are less than 11 percent of workers such as 
carpenters and bricklayers. The solution— 
get thee to a library, to use the language of 
Shakespeare. If we are talking about the 
hope of the world, such as you are, the best 
advice I can offer you is to spend more time 
in the library. Perfect the skills of reading, 
writing, thinking. Read everything you can 
get your hands on. I have never known a 
person yet who made a significant contribu- 
tion to civilization who was not a vociferous, 
voracious, insatiable reader. If you are look- 
ing for confidence, a positive self-image, hap- 
piness, security and peace of mind—they 
are all found in perfecting the basic skills 
of reading, writing and thinking, 

I didn't make the world this way. This is 
the way I found it. I found that those per- 
sons who lacked these skills were insecure, 
reticent, shy, afraid. I found that those 
people who possessed these skills to a marked 
degree were the confident, well-adjusted, se- 
cure people of this world. I also found that 
money was no substitute for the perfection 
of these skills. Money will not buy intelli- 
gence for the fool. Money will not buy brav- 
ery for the coward. Money cannot even buy 
happiness for the man who does not know 
what will make him happy. It is all related to 
perfecting these skills which say that we are 
more than animals. It all has to do with be- 
ing able to handle ideas—to conceptualize, 
hypothesize, generalize, synthesize. It occurs 
to me that the three men who divide the 
world into the old and the new were men 
just like you and me with minds but with 
this quest for excellence and the unswerving 
will to use them. I have reference to Freud in 
psychoanalysis, Darwin in biology, and Ein- 
stein in physics. Men with minds. Men who 
gave this world a new direction. Martin 
Luther King, Jr., will certainly go down in 
history as someone who changed this world— 
a pivotal figure of the 20th century. Now 
here was a man who strove for excelience. 
He had read every book he could get his 
hands on in the areas of ethics, philosophy, 
political theory. When history called upon 
him—he was ready. Bright, articulate, fear- 
less. You represent that kind of hope for the 
years ahead. 

I come now to the end of my remarks. I 
have tried to say several things. I have said 
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that each and every one of you—honor stu- 
dents and other students alike—must strive 
for excellence because as you strive toward 
this ideal you come nearer to fulfilling the 
purposes of a human being. I have also said 
that as you quest for this ideal, this goal, it 
can give your life meaning. I said that as 
you seek excellence you escape mediocrity— 
the most deadly of the deadly sins. And that 
you must seek excellence because as young 
people you represent the hope of the world. 
Make a vow today that you will live up to the 
very best that is within you. There is abso- 
lutely no security which can match the con- 
fidence and the self-assurance that one re- 
ceives from knowing deep within himself 
that he has performed at the very highest 
level of his ability. 

Finally, all I have said to you here this 
morning seems to be beautifully summed up 
in a poem by John Oxenham. Listen to it: 


“To every man there openeth 
A way, and ways and a way 
And the high soul climbs the high way 
And the low soul gropes the low 
And in between on the misty flats 
The rest drift to and fro. 
But to every man there openeth 
A high way and a low 
And every man decideth 
The way his soul must go." 


The high soul pursues excellence. The 
mediocre soul drifts in between on the 
misty flats. Won't you be a high soul? 
Won't you begin today a relentless quest for 
that elusive ideal called excellence? The 
times demand it. 

Thank you.@ 


A CLEAN, WELL LIGHTED PLACE: A 
REPORT ON ELDERLY HOUSING IN 
PORTLAND 


@ Mr. COHEN. Mr. President, for the 
Nation's elderly, these inflationary times 
create a number of problems. With ever- 
rising--prices, it can be difficult simply 
to meet day-to-day needs. 

One of the hardest things for senior 
citizens is finding adequate housing at 
an affordable price, Some find they can- 
not afford rising property taxes on homes 
they have lived in for decades. Others 
are not comfortable living with their 
children or other relatives. 

Many face the choice of moving into 
a nursing home or seeking an apartment 
of their own. Federally subsidized proj- 
ects are often attractive. Unfortunately, 
they more often than not have waiting 
lists years long of those wanting to live 
there. 

Looking for an apartment on the open 
market can be a grim experience for the 
elderly. With limited resources and fixed 
incomes, they seek inexpensive housing. 
All too often, the elderly poor find that 
what they can afford is barely habitable. 

Don Snyder, in an article in the April 
20 issue of the Portland Independent, 
wrote of this serious problem. His piece, 
“A Clean, Well Lighted Place: A Report 
on Elderly Housing in Portland,” detailed 
the sad and tragic fate of all too many 
aging Americans. Snyder summed up well 
the kind of choice they often face, a 
choice that explains why significant 
numbers of the elderly are in substand- 
ard housing. 

Snyder said: 

The only thing worse than a bad place to 
live is no place to live at all. 


Some of the examples cited in this ar- 
ticle illustrate that point. The statements 
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of some of the people he talked with re- 
fiect the frustration felt by those who 
want to improve the situation. 

Don Snyder's article should be read by 
all who are concerned about the quality 
of life of our Nation’s elderly. I com- 
mend it to your attention and ask that 
it be printed in the Recorp. 

The article follows: 

A CLEAN, WELL LIGHTED PLACE—A REPORT ON 
ELDERLY HOUSING IN PORTLAND 
(By Don Snyder) 

It was fear that prevented the woman on 
Cumberland avenue from protesting to her 
landlord when melting snow flooded her 
basement apartment each spring. She was 83 
years old and confined to a wheel chair. She 
had been threatened with eviction before. 
She had nowhere else to go. Each time her 
three rooms filled with water, she hoisted her 
spare belongings off the floor and waited for 
the water to recede. It was a tedious proce- 
dure for someone so badly crippled. Two 
years ago a stretch of bitter cold weather 
moved in right on the heels of a warm spell 
and the soggy floors turned to an inch and a 
half of ice overnight, freezing her wheelchair 
in its place. For two days she was unable to 
dislodge it. She went without food and was 
forced to go to the bathroom in her bed. 

A long time ago, old people were treated 
differently than they are today. In one ob- 
scure Indian tribe in western Ontario, they 
were respected and embraced for their role 
in the shifting generations. They instructed 
the young, reinforced customs and invig- 
orated the vital connections between family 
members. They could be called upon to ex- 
plain the present with a broad perception 
of the history that shaped it. They infused 
the tribe with a deep sense of stability and 
an assurance of permanence. When an old 
person became decrepit and unable to per- 
form his functions in the tribe, the family 
was assembled and a great feast was pre- 
pared. It was an occasion for rich recollec- 
tions and expressions of love. 

Dressed in the noble jewelry and garments 
of his ancestors, he held the small children 
in his arms and said to them whatever he 
was compelled to say. Then as he sang his 
death song and looked affectionately over the 
land that had sustained his life, the eldest 
son came from behind and bashed in his 
skull with a tomahawk, 

In this ceremonial death, old people were 
spared the arbitrary and pathetic dissolu- 
tion that often accompanies aging. It was a 
rite of passage that respected dignity and 
the realities of nature. It was a sudden and 
honorable way to go. Or so the tribe believed. 

Today the disposition of the aged in 
America is administered by an elaborate 
network of magnanimous programs designed 
to dull the blow of growing old. The mala- 
dies of old age are treated in nursing homes. 
The hunger is assuaged with food stamps. 
Shelter and clothing are subsidized. Trans- 
portation is provided. America has done its 
level best to market the notion of growing 
old as a comfortable passage into retirement. 
For those with money, family support and 
connections it can be. For many it is not. 

There are old people in Portland founder- 
ing in isolation and squalor. In the busy 
stir of the city, they are not readily visible. 
Some never leave their homes. Others 
struggle gallantly to conceal their grim con- 
ditions under a shield of decorum, more as a 
means of hope than an act of deception. 
They are disillusioned and fighting for their 
lives, groping for allies in an alarmingly in- 
different world. And you can find them if 
you want to. 

These are the facts: 

The lady on Congress Street with a proud 
smile doesn’t own a winter coat. She and 
her husband lived in a fine home by the 
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ocean for thirty years. They put two sons 
through college. It took three years for 
cancer to finally kill her husband. She still 
pays what she can every month on his hospi- 
tal bill. When the sons come to visit, one 
at Christmas, the other at Easter, she cooks 
nice meals and buys toys for the grand- 
children. She preserves the fiction of useful- 
ness and contentment. The remainder of the 
year, she eats cat food two meals a day. 
Her pride is big. 

In a warren of elderly folks on Munjoy 
Hill lives a veteran of the first World War 
who hasn't been outdoors since his wife's 
funeral seven years ago. Kids from down 
the street bring him ginger ale and Table 
Talk pies, and that’s all he eats. He lives in 
two attic rooms sawed off at the edges by 
the steep pitch of the roof. A hulking ware- 
house next door blocks all but a narrow band 
of sunlight. In the winter, he wraps him- 
self in old newspapers to keep warm. 

Not far from this place, lives a pitcher for 
a former Portland High baseball team. He is 
eighty-two years old, garrulous and full of 
pep. But his back is badly crippled now and 
he is stooped over In the shape of a comma. 
It is hard work picking a thread off the car- 
pet; it requires contemplation, courage and 
some pain. “No, things aren't bad for me," 
he says stoutly. “I have this little place here 
and I pay for it myself. I don't want the 
government paying my way .. . And I have 
my cat to keep me company. She's out now, 
out on the town, but she'll be back when 
she wants something to eat." What frightens 
him most is the prospect of having to move 
into a nursing home. He doesn’t want some- 
one telling him when to eat his meals or 
when he can watch the Red Sox on televi- 
sion. And he worries about the fate of his 
cat. “I've Kind of told myself that when I 
have to go, she'll have to go, too. I don't 
know anyone who'd take care of her for me, 
and I won't let her be put in a cage some- 
place. I figure I'll let her loose down at the 
pier and hope she finds a friend. At least that 
way she's got a chance .. . But I don’t like 
to think about that. I'm afraid she won't 
make it without me. We've come to depend 
on each other.” 

The stories go on and on. You can listen 
to them in nursing homes, slap dash tene- 
ments, the soup kitchen on Locust Street or 
the lunch room at the Salvation Army. Old 
people, disconnected from communities in 
which they live, are often condemned to de- 
spair by the communities’ most intractable 
problems. They are by inflation, 
and intimidated by the proliferation of vio- 
lent crimes. Highly depersonalized medical 
care assaults their dignity and the new aus- 
terity in government spending threatens to 
dismantle social services they have come to 
depend upon. 

In Portland few problems burden the el- 
derly more than the city’s dearth of decent 
housing. Nursing homes are full. There is 
currently a five year backlog of applications 
for subsidized elderly housing facilities. 
Those forced to compete in the marketplace 
for reasonable rentals must contend with 
conditions generated by a sellers’ market: 
They are commonly bilked by greedy land- 
lords and stranded pell-mell in substandard 
apartments. 

A statistical profile published recently by 
the Cumberland-York Counties Task Force 
on Aging estimates there are 33,000 people 
over age sixty living in Cumberland County. 
In Portland that age group comprises 22% 
of the population, 

Aside from privately owned facilities, the 
Portland Housing Authority owns 200 units 
at the Franklin Towers, 150 units in Harbor 
Terrace and 100 units in Washington Gar- 
dens. One hundred sixty-six units are cur- 
rently under construction on State Street. 
Peter Howe, Housing Authority director 
notes that these facilities don't come close 
to meeting the demand for elderly housing. 
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“There is a definite shortage of elderly hous- 
ing in Portland. As of February 12, 1979 we 
had a waiting list of 163 people .. . At the 
present rate it would take five years for the 
163rd person to get in.” 

Elderly persons eligible for Section Eight 
subsidized housing (where the Portland 
Housing Authcrity with federal funds pays 
15% of monthly rents) are permitted to 
secure housing from private landlords whd 
are directly reimbursed under lease arrange- 
ments with the housing authority. It is in 
the private sector where accountability often 
breaks down and elderly cenants are easily 
abused. You can get officials in the City gov- 
ernment to admit Pcrtland has its share of 
slumlords who take advantage of the aged. 
You cannot get them to provide specific 
names. Some elderly tenants contend that 
abusive landlords are protected because the 
only thing worse than a bad place to live 1s 
no place to live at all. 

John Hauser, Director of Program Opera- 
tions for the Cumberland-York Task Force 
on Aging, explains it this way: "In some 
cases, old people disguise their prébléms; 
they don't want to publicize the fact that 
they live in filth. They fear being evicted ... 
Ideally, they should all have decent, clean 
places to live. But practically speaking, 
the housing shortage works in the favor of 
those landlords who want to take advantage 
of the aged. We have to ask ourselves, ‘Are 
the slumlords given a break by the social 
agencies who inspect them because people 
know the tenants would have no place to 
go if substandard apartments were shut 
down?'” 

When asked for his assessment of this ob- 
servation, Portland City Attorney Bill 
O'Brien said: 

“That may be a valid criticism of the in- 
vestigating process. I don't know because 
we don’t do the investigating; we see only 
the information we're given to see... When 
we prosecute a case, what we are after is 
compliance with the codes. Beyond that, we 
seek court costs from the violator.” 

Concerning chronic violators, or those 
who may qualify as slumlords, O'Brien 
stated: “There are several landlords known 
to us who consistently defy the law. We try 
to get them at least with a stiff fine. But 
when the landlord is fined $25 for a violation 
in which he made $50, there is no sufficient 
deterrent. The only way to get to them is 
to hurt their bank accounts. Because the 
court system moves so slowly the violator 
knows it’s going to take us a great deal of 
time to get any legal action against him.” 

O'Brien agrees that those landlords deter- 
mined to take advantage of the elderly are 
often able to do so with impunity within 
the requirements of existing codes. 

Those responsible for inspecting the units 
vigorously deny that substandard housing is 
tacitly condoned by city officials in Portland. 

Lyle Noyes, Director of the Inspection Di- 
vision, claims his staff is ardent in their in- 
spections. “When we receive complaints, we 
send investigators immediately. There's no- 
body in the city more concerned about the 
elderly than I am... I don't have time to 
go through all the rooms myself, but we 
have a problem because many of the elderly 
people who call with complaints refuse to 
give us their names and room numbers. That 
happens a lot. What can we do if they won't 
even tell us where they live?” 

Mary Bostwick, director of leased housing 
for the Portland Housing Authority, decries 
the notion that the city is going easy on the 
landlords of substandard units. “When we 
have complaints, we investigate and we get 
results or we suspend payments. If a build- 
ing was closed down, I feel confident we 
could find alternative places for those peo- 
ple to live, because we have landlords around 
the city who enjoy housing section 8 people.” 

The Independent could find no one in city 
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agencies familiar with elderly housing who 
shared Bostwick’s optimism about alterna- 
tives to substandard housing. 

Workers at the Elder Services Center on 
Congress Street deal most intimately with 
the housing complaints on a day to day 
basis. Administrators there assert that the 
Trelawny building on Congress Street and 
The Eastland Hotel on High Street are con- 
sistently the focus of the majority of tenant 
complaints. And they contend that despite 
annual inspections by the city, problems 
persist. 

There are 85 people over age sixty living 
in the Trelawny Building. Forty-nine of 
them are subsidized by the Portland Hous- 
ing Authority. In 1978 the owner of the 
building, Geoffrey Rice, a Portland attorney, 
was paid $70,064 for these subsidized rentals. 
He was paid an additional $31,069 by the 
housing authority for other subsidized rent- 
als in numerous buildings he owns through- 
out the city. The amount of annual revenue 
he receives from elderly tenants who pay 
their own rent is unknown. 

Tenants at the Trelawny Building are 
willing to discuss their complaints with the 
press only if their identity is protected. They 
say they have been threatened personally 
with eviction or reduced services if they pro- 
test. Some of them live in rooms as dark as 
caves. They are pestered by cockroaches that 
crawl in their bedroom slippers and bath- 
robes. Many are afraid to leave their rooms. 
At night they brace the doors with chairs 
and sleep with the lights on. 

Carol Rancourt, Director of York and 
Cumberland County Elder Advocates Pro- 
gram has documented the Trelawny com- 
plaints. She states she has received little 
satisfaction from the management of that 
building. “In my opinion, the tenants there 
deserve much more than they're getting. 
We've had many complaints about cock- 
roaches and insufficient heat in the rooms. 
We tell Mr. Rice, but the problems persist. 
He could do more to alleviate the problems, 
in my opinion.” 

Rancourt says the tenants continually 
complain about the heating system. And in- 
dividual tenants reiterated their complaints 
to the Independent. Some said they are 
forced to spend entire days in bed because of 
the cold. They say on other days, the heat is 
so excessive that they have trouble breath- 
ing. One tenant said she has been keeping 
track of the fluctuations. “It may be coinci- 
dence, but many times, at least a dozen, the 
heating system has broken down on weekends 
when no city inspector could come and docu- 
ment the cold rooms. On Monday morning, 
like clock work, the heat was back on.” 

Lyle Noyes acknowledges that complaints 
have been received. “We've received a lot of 
complaints about the heating in that build- 
ing. But I don't think they're Justified. Elder- 
ly people require more heat than most peo- 
ple; they complain even when it is 80 de- 
grees in their rooms.” 

The heating problem is exacerbated by 
windows that are improperly caulked. 

In rooms investigated by the Independent, 
windows were loose in their frames, permit- 
ting cold air to enter. 

Bob Bailey, who actually inspects rooms for 
the Housing Authority and the Division of 
Inspections told the Independent the com- 
plaints about inadequate heat are unjusti- 
fled. But when asked about the windows he 
remarked, “When I do my inspection this 
month, I plan to check the caulking. The 
windows in that building are drafty.” Bailey 
Says his inspection will be completed by the 
end of April. Some Administrators in the 
Elder Advocates program are leery of this in- 
spection. They note that insvections are done 
every year and the problems continue. 

In several rooms investigated by the Inde- 
pendent, cockroaches were readily visible. The 
Elder Services Center has received numerous 
complaints about the insects. 
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Ralph Blumenthal, Director of Portland's 
Environmental Health Division, relates that 
he has received complaints about the cock- 
roaches at the Trelawny Building. “We have 
our own city inspectors looking into the com- 
plaints. One worker told me recently that the 
cockroach problem there is severe.” 

There are other problems at the Trelawny 
Building. Tenants there, many whose rooms 
are exceedingly small, say they fear for their 
personal safety. They claim the doors to the 
building’s main entrance are locked during 
the night and on weekends, but that people 
who have no business being there have ac- 
quired keys. 

Carol Rancourt at the Elder Advocates 
Program says when she asked Mr. Rice for 
some system to monitor the door, she was 
told, “You recruit the tenants to monitor 
the door themselves, and I'll provide a bench 
for them to sit on.” Says Rancourt, “Tenants 
have complained about drunks wandering in 
the hallways and defecating in the elevators. 
Tenants have been robbed in their rooms. 
One woman was threatened with a knife. 
The solution to the problem is simple. Mr. 
Rice should hire a night watchman and he 
should install a buzzer system at the door 
so tenants could regulate who comes and 
goes without leaving their rooms.” 

An Official at MEDCU told the Independent 
that the Trelawny building needs a night 
watchman to ensure that the elevator is se- 
cured and the medical unit move swiftly to 
the necessary room. 

The most common complaint by tenants at 
Trelawny is that Rice takes an adversary 
position in his relationship with them. Some 
say he has no compunciion about taking ad- 
vantage of old people and off the record it is 
not uncommon for tenants to refer to him 
as a slumlord. 

Sherry Regner is office manager at the 
Trelawny Building. Stating that she was the 
person who could best respond to the com- 
plaints, she told the Independent that prob- 
lems in this building ure attributable to the 
fact that "Fifty percent of the tenants be- 
long in nursing homes. The human services 
department doesn’t do what it should to 
move them out. It is not our role to do what 
the social services should be doing.” 

Doris White at the Adult Protection Divi- 
sion of Maine Human Services responds say- 
ing, “if they have tenants there belonging in 
nursing homes, they’ve not been referred to 
us.” 

And Blumenthal in the Portland Health 
Department notes, “I don’t believe that’s the 
story in Trelawny. 

I’m sure if a person there had a problem 
that required nursing home care they'd be 
helped.” 

When asked about the problem of cock- 
roaches Regner said “We spray the building 
whenever we hear complaints. There’s no 
way we can eliminate them entirely. The 
biggest problem in keeping the building clean 
is the tenants themselves. We rent to a low- 
er class elderly clientele who are not aware 
of their responsibilities as tenants. They 
have to keep their rooms clean and they do 
not have to let us in to spray. Some refuse.” 

Concerning the employment of a night 
watchman to regulate entry to the building 
Regner stated “At this time after all the 
money we've spent on renovations of the 
building we can't afford that expense. There's 
been no profit on this building for the last 
three years. Besides, it's my position that the 
tenants should watch the door themselves. 
The more you do for these people, the less 
they'll do for themselves.” 

Responding to the claim that tenants 
fear retaliation from Mr. Rice if they com- 
Plain Regner said “That's crazy. Occasion- 
ally we send out letters telling them to put 
their trash in the trash cans and separate 
the trash so the aerosol cans don't explode 
in the furnace, and we always say if you 
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can't comply, we will ask you to leave. But 
Mr. Rice doesn’t threaten them.” 

“I'm sure,” Regner continued, “some people 
in HUD and the city hall and a lot of those 
places think Geoffrey Rice is a slumlord. But 
that’s because we rent to people who others 
won't take. I would not want to live in any 
of his apartments myself, but these people 
here have no place else to live. Mr. Rice goes 
out of his way for the tenants. He loans them 
money when they can’t pay their rent.” 

When asked why Rice rents to so many 
elderly people in view of the problems she 
outlined, Regner replied, “I don’t know.” 
When asked if the fact that many of the 
tenants’ are subsidized by the federal gov- 
ernment is an incentive to rent to them, 
she said, “I don't know. They were in this 
building before I came four years ago.” 

The Independent made numerous attempts 
to speak personally with Geoffrey Rice. Once, 
after waiting at his office at the advice of his 
assistant, a meeting was denied. More than 
a dozen attempts to reach Rice by tele- 
phone were also unsuccessful. 

Complaints about the Eastland Hotel, 
though not as virulent, or pervasive, are, 
nevertheless, persistent. The Elder Sery- 
ices Center notes that the cockroach prob- 
lem there is severe. The Department of 
Health has received complaints about the 
heat also. 

There are 150 people over age sixty living 
in the Eastland. Last year Portland Housing 
Authority paid a total of $64,414 for fifty 
leased units there. The building is owned by 
the Aetna Insurance Company of Hartford, 
Connecticut. Officials in charge of the real 
estate division there explain that Aetna ac- 
quired the hotel from the Dunfey Family 
Corp. in 1971. David Reed at Aetna said, 
“We still employ the Dunfey Family Corp. 
as managers of the facility.” Reed later 
acknowledged, “ultimately, we are responsi- 
ble for seeing that the managers do their 
job to maintain the building.” 

Tim Severance who manages the building 
for Aetna spoke about the cockroaches. 
“Roaches are a problem here. They are a 
problem throughout the world. We have a 
weekly program for exterminating at no 
cost to the tenants. Some of our people living 
here can no longer take care of themselves 
and should be placed in nursing homes. As 
long as they are here, we will have the 
problem.” 

Severance claims “It would cost an arm 
and a leg” to remove tenants who can no 
longer care for themselves. He stated that he 
has repeatedly asked the city for help. “I've 
asked Mr. Ayers in the city health depart- 
ment to move these people out, but nothing 
has happened. How do we get the people 
out who shouldn't be here?” 

When contacted about the problem, Stan- 
ley Ayers replied, “I have nothing to do with 
the placement of people in nursing homes.” 

In Severance’s words, “We care about the 
old people. We have teas for them and take 
them shopping. We bought a Chevy Subur- 
ban to transport them places. I can say 
categorically that we aren't taking advantage 
of the old people.” 

Tenants living in small, cramped quarters, 
with inadequate lighting and no direct sun- 
light disagree. They complain about insuf- 
ficient heat, particularly on the bottom 
floors. 

When asked whether the Inspection Divi- 
sion had received complaints about Eastland, 
Lyle Noyes reported, “We're waiting to hear 
on the Eastland. We haven’t been too con- 
cerned lately about that building because 
we know the grant to renovate the building 
is coming.” 

A discussion of elderly housing provokes 
more questions than it answers. And asking 
for answers sparks the frustration one feels 
trying to shake scotchtape off a finger. 

What is clear is that the questions will 
become more urgent as Portland’s elderly 
population increases. Who will pay for the 
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tab for subsidized housing and health care 
facilities? Will conditions in the private sec- 
tor deteriorate as demand grows? Who will 
assume the responsibility of housing those 
disabled tenants who refuse to enter nursing 
homes? And who will monitor their housing 
to preclude abuse and neglect? 

It is likely that, in the absence of a re- 
vitalization of the family unit, individual 
communities will be charged with a greater 
responsibility for the care of the aged. 

But there is cause for optimism, Consider 
the case of Ray Lund who has, for nineteen 
years, owned a private apartment complex 
on West Street in Portland. Lund’s units are 
scrupulously cared for. His tenants appear 
content, grateful and enthusiastic about 
their landlord. 

“My building,” says Lund, “is fifty years 
old and we don't have a bug. We work hard 
to keep it sanitary.” And while he admits it 
is sometimes hard work caring for his 
tenants, his concern for their welfare is 
obvious. 

When asked how he is able to provide 
such a pleasant place for the elderly to live, 
Lund replied, “I can run this place like I do 
because I'm willing to take a reasonable 
profit without skinning the tenants like so 
many others do."@ 


MICHIGAN STATE UNIVERSITY 
FARM AND SMALL BUSINESS 
ECONOMIST OPPOSES REPEAL OF 
CARRYOVER BASIS TAX REFORM 


@ Mr. KENNEDY. Mr. President, one of 
the major issues facing the present Con- 
gress is the lobbying effort to repeal the 
so-called “carryover basis” tax reform 
passed in 1976. Under that reform, gains 
on property transferred at death are re- 
quired to be taxed as though the recipient 
had acquired the property by gift. That 
is, the tax basis of the former owner is 
“carried over” and becomes the tax basis 
of the heir. When the property is even- 
tually sold, income tax must be paid on 
the increased value, in the same manner 
as income tax is owed on property trans- 
ferred by gift. 

One of the chief arguments used by 
lobbyists against the carryover basis re- 
form is that the change places an unfair 
burden on family farms and small 
business. 

Recently, at my request, Prof. Robert 
Swanson, of the department of account- 
ing and financial administration in the 
school of business administration at 
Michigan State University, prepared an 
analysis of this and other arguments that 
I would like to share with my colleagues. 

Professor Swanson is a former small 
businessman who has worked closely with 
farmers and small business on tax and 
business problems. In his analysis, Pro- 
fessor Swanson rejects the argument that 
the 1976 reform, as “cleaned up” by re- 
cent Treasury proposals, will have any 
significant deleterious effect on family 
farms or small business. 

As Professor Swanson argues, other 
changes in the 1976 act, enacted for the 
benefit of these groups, have given ample 
protection to these groups against the 
burden of estate taxes. In fact, the 
changes have been so generous that they 
have actually driven up the price of land 
by encouraging wealthy private investors 
to purchase farm property for its tax 
shelter value. Repeal of carryover basis, 
he says, would only make this problem 
worse. 
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In 1977-78, Professor Swanson con- 
ducted an economic study on the ap- 
propriateness of these other 1976 changes 
and concluded that they were of little 
use to family farms, but largely bene- 
fitted the giant agribusiness firms. The 
repeal of carryover basis, he argues, 
would enhance this trend, to the likely 
detriment of family farms. 

Professor Swanson notes that the is- 
sue is basically one of equity in the tax 
laws. In lobbying for repeal of carryover 
basis, wealthy property holders are 
simply doing what Congress would expect 
them to do. But their arguments have 
little merit. 


Mr. President, I hope that members 
of the Senate, particularly those with 
substantial farm constituencies, will con- 
sider Professor Swanson’s viewpoint. I 
am pleased to submit his analysis for the 
RECORD. 

The study follows: 

THE DEFEAT OF CARRYOVER Basis—A 
FEDERAL SUBSIDY FOR THE RICH 


(By Professor Robert Swanson, Department 
of Accounting and Financial Administra- 
tion, Graduate School of Business Admin- 
istration, Michigan State University) 


There is presently considerable speculation 
as to whether or nct the carryover basis pro- 
visions of the Tax Reform Act of 1976 will be 
sustained with the strong lobby opposing it. 
The opposition, of course, is not unexpected. 
Each segment of our society wants to let 
some other group pay the costs of govern- 
ment. And in this instance some portion of 
this nation’s wealthy are opposed to paying 
more to the government through carry-over 
basis because the government has permitted 
them this exemption for over a half a cen- 
tury. The wealthy are doing what one would 
expect in opposing it. A myriad of complaints 
have been made by this vocal minority, e.g., 
too complicated, unworkable, too co-tly to 
administer, etc., almost all of which have 
little substance if closely inspected. If Con- 
gress repeals carryover basis because of this 
pressure, they will be doing an injustice to 
the large majority of taxpayers in granting 
a subsidy to the wealthy of nearly $1,000,000,- 
000 annually. 

THE TAX REFORM ACT OF 1976 


The persons who administer estates, such 
as attorneys and trust department employees, 
rightfully argued that the carryover pro- 
visions as enacted in the 1976 Act inade- 
quately addressed the myriad of problems 
created by the new law. But since that time 
the Treasury has addressed these issues and 
in a statement before the Senate Committee 
on Finance Subcommittee on Taxation and 
Debt Management the Treasury proposals 
have been presented. These proposals should 
simplify the workings of the provisions for 
99% of the estates involved, if these provi- 
sions are enacted. In reading these proposals 
it appears that those seeking repeal of the 
carryover basis provisions have already 
gained major concessions. 

For example, the area which has received 
the most criticism from opponents of carry- 
over basis has been that of determining the 
decedent's basis, which was necessary under 
the '76 Act in establishing an heir’s basis for 
property other than marketable securities. To 
overcome this objection the Treasury has pro- 
posed determining the heir’s basis, where the 
decedent's basis is not available, by starting 
with the estate tax value and discounting 
this value back from the date of death to De- 
cember 31, 1976, at an annual rate of six per- 
cent, subject to a minimum carryover basis 
of 25 percent of the estate tax value. 

With present and projected inflation rates, 
six percent appears to be a very conservative 
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figure, and represents approximately a 25 per- 
cent reduction by the Treasury in the dis- 
count rate as set forth in the Revenue Act 
of 1978. This reduction will increase an heir’s 
carryover basis, and lower his recognized gain 
if he sells the property. In my conversations 
with a number of trust officers they have told 
me that the above mentioned provision would 
solve the majority of their problems. 

The Treasury proposal also addresses a 
number of other issues, and if their proposals 
are enacted into law, the benefit to be gained 
by society appears to far outweigh the costs 
of administering those estates affected. 

One point which should be highlighted in 
the discussion of carryover basis is that the 
carryover provisions be highlighted in the 
discussion of carryover basis is that the car- 
ryover provisions will create no tax liability 
for an heir unless he sells the carryover basis 
property. And because of the "fresh start” 
provisions, the taxable gain accruing prior to 
1977 on property inhibited after 1979 will be 
less than if the decedent had sold the prop- 
erty prior to his death. So, for a number of 
years, the carryover basis provisions will ex- 
tract a lower tax on realized gains from the 
family unit (or decedent and his/her heirs) 
than would be assessed if the property were 
sold prior to the decedent's death, everything 
else being equal. 

FARMS AND SMALL BUSINESS 


Some opponents of carryover basis suggest 
the recordkeeping requirements for farmers 
and small business required by the carryover 
basis provisions are unrealistic, and will se- 
riously hamper this sector of our economy. I 
have been a small businessman and have 
worked closely with a significant number of 
farmers and small businessmen on tax and 
business problems. Those individuals who op- 
erate these businesses successfully generally 
keep excellent records because the informa- 
tion is essential in operating a successful 
business. 

In addition, they must keep these records 
to substantiate the numbers they put on 
their tax returns. Those persons who operate 
marginal or unsuccessful farms or small bus- 
inesses may sometimes maintain inadequate 
records, which may be part of the reason for 
their lack of success. But this lack of records 
will seldom cause a carryover problem, for 
most of these individuals will not have many 
assets to leave to their heirs. 

One important factor which should not be 
forgotten when dealing with this issue is the 
heirs will not be required to pay additional 
taxes because of carryover basis if they con- 
tinue to operate the family farm or business. 
Only upon a sale of these assets will addi- 
tional taxes be incurred. The liberalization 
of the estate taxation of the estates of family 
farmers and small businessmen in the Tax 
Reform Act of 1976 through the “current 
use” valuation permitted in Section 2032A, 
and the 15 year payment of the estate tax 
allowed these groups through Section 6166, 
should be sufficient to allow heirs of farms 
and small businesses to take over these oper- 
ations with minimal, if any, death taxes. 
Therefore, the attempt to repeal carryover 
basis to protect these groups, who do not 
have to sell their assets to pay estate taxes, 
appears suspect. 

Possibly more to the point in discussing 
the family farm is the roadblocks Congress is 
putting up which will keep aspiring young 
people from owning their own farm. The net 
effect of Section 2032A and Section 6166 is to 
help the large, wealthy farmers’ estates re- 
tain their entire farm for the heirs. The main 
benefits from these sections accrue to the 
wealthy farmers whose units are much larger 
than necessary to operate at a level of eco- 
nomic efficiency. 

If these Sections were not available and 
the estates had to sell a portion of these 
farms to meet death tax payments, the helr 
could still receive a unit large enough to 
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operate at a profitable level, And in this proc- 
ess more land would become available to 
those wishing to establish a “family farm.” 

Section 2032A and Section 6166 are benefits 
to persons owning farms, and these benefits 
have been impounded into the price of land, 
creating upward pressure on farm land 
prices. If carryover basis is repealed, an addi- 
tional economic benefit will be impounded 
into the price of the land. 

To those farm belt Congressmen who are 
supporting these issues, and the repeal of 
carryover basis, one might ask, how do you 
define a “family farm," if that’s what you say 
you're trying to protect? If it’s an “average” 
800 acre spread in Illinois or other Farm Belt 
States, it’s not a family farm by the ordinary 
definition. 


ADMINISTRATION AND COMPLEXITY 


A common complaint one hears from law- 
yers and trust department personnel is that 
carryover basis is too complex, and that the 
Treasury can never make it workable. A 
quick perusal of the table of contents of a 
recent estate planning conference held by the 
ALI-ABA suggests that complexity Is not a 
concern when the estate of a client can be 
spared some taxes. Some of the topics dis- 
cussed at this conference were: 

Generation-skipping Transfers; Postmor- 
tem Estate Planning; Postmortem Stock Re- 
demptions; Split-interest Gifts; Planning 
Domestic Accumulation Trusts; and Split- 
interest Charitable Trusts. 

In comparing the carryover basis problems 
utilizing the proposals set forth by the Treas- 
ury, its complexity appears insignificant 
compared to some of the above issues which 
estate planners utilize to minimize client's 
estate taxes. 

If, as some opponents suggest, complexity 
is the real problem, this issue could easily 
be resolved by giving heirs a zero basis in all 
inherited property. Section 61 of the Code, 
taken from the Constitution, says in part, 
“gross income means all income from what- 
ever source derived.” Though not suggested, a 
relevant question appears to be, why should 
inherited income be exempted when that 
income earned by the producing members of 
our society is taxed in full? These are diffi- 
cult questions, but questions which should 
be addressed. 

IN CONCLUSION 

In the American Bankers Association 
statement calling for the repeal of carryover 
basis they state: “The problem, in our view, 
is in the concept—not the technical nuances 
of the statutory provision.” The concept, I 
imagine, is that bankers object to their 
clients being taxed on appreciation on prop- 
erty held by a decedent at his death, because 
the clients have not suffered this burden for 
over 50 years. In response, I would suggest, 
it's about time.@ 


BROAD SUPPORT FOR TRUCKING 
DEREGULATION 


è Mr. METZENBAUM. Mr. President, 
today I am submitting several additional 
newspaper articles and columns which 
are representative of editorial opinion 
throughout the country on the subject 
of deregulation in the trucking industry. 

Today's articles are from newspapers 
in the States of Connecticut, the District 
of Columbia, Florida, Georgia, and 
Illinois. 

I commend them to the attention of 
my colleagues, and ask that they be 
printed in the RECORD. 

The articles follow: 

|From the Waterbury (Conn.) American, 

Jan. 2, 1979] 
DEREGULATE TRUCKING 

Deregulation of the airlines has benefited 

users through lower fares and the companies 
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through increased usage. Deregulation of the 
trucking industry proposed by the Carter 
Administration should provide similar 
results. 

At present the Interstate Commerce Com- 
mission tells regulated truckers (about 44 
percent of the nation’s total) what routes 
they can use, what they can transport, how 
much they can charge, and who can enter 
the business. 

The U.S. Department of Transportation, 
which has recommended deregulation, con- 
tends that it will lead to greater efficiency 
and better service. It may lead to expansion 
of the industry and increased compensation. 

The Teamsters Union is joining with some 
of the large trucking firms in opposing de- 
regulation. A fierce battle is anticipated 
when the proposal goes to Congress. 

Regulation of truckers is not only increas- 
ing the cost of government but it is depriv- 
ing the businesses from developing the most 
efficient systems of transportation. Left 
alone, many would be able to devise more 
efficient and speedier transportation at lower 
costs. 

Congress should give deregulation of 
trucking high priority in efforts to reduce 
the size of government, 

At a time when the government is at- 
tempting to convince motorists to conserve 
fuel, it would be absurd for Congress to in- 
sist that artificial restrictions imposed by 
government on efficient truck transportation 
should be continued. 

Fewer regulations will reduce the govern- 
ment payroll, decrease fuel consumption, 
help reduce prices and thereby control in- 
flation. What benefits can anyone cite for 
continuing the present system? 

[From the New Haven (Conn,.) Register, 
Jan. 30, 1979] 


“DEREGULATION” AS A TOOL AGAINST INFLATION 


Everybody, it seems—or almost every- 
body—is in favor of deregulating the truck- 
ing industry. President Carter's State of the 
Union and Budget Messages urged the move 
to spur competition. His Department of 
Transportation is preparing a legislative 
package. 

A potential political rival, Massachusetts’ 
Sen. Edward M. Kennedy, is stealing a march 
on the White House with his own bill to 
eliminate collaborative rate-fixing by truck 
freight haulers, and he has the administra- 
tion's support for this major element of de- 
regulation. As he unveiled the measure the 
other day, it was applauded by consumer ad- 
vocates, the National Association of Manu- 
facturers, Ralph Nader, and Alfred E. Kahn, 
the president’s chief inflation fighter, among 
others. 

So everybody wants deregulation except, 
predictably, the trucking industry's lobby 
and the Teamsters union, and that’s where 
the battle is being joined. Sen. Kennedy 
wants the bill handled by his Judiciary 
Committee, where he can shepherd it 
through. But the industry is backing Sen. 
Howard Cannon of Nevada, not a deregula- 
tion enthusiast, who claims his Commerce 
Committee should take charge. 

Beyond this first-round fight, the argu- 
ments and the pressures for deregulation 
should, emerge strongly. Sen. Kennedy's leg- 
islation would repeal the 1948 Reed-Bull- 
winkle Act that grants immunity from anti- 
trust laws to ostensibly competing trucking 
companies and lets them agree among them- 
selves on freight rates. The administration's 
program is expected to go further and strip 
away other regulatory facets. The Interstate 
Commerce Commission may propose its own 
changes. 

The trucking industry, of course, com- 
plains that wide-open competition would 
cut its profits and even threaten the exist- 
ence of the smaller carriers. That may be. 
But the recent airline deregulation actually 
boosted profits as reduced fares lured more 
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passengers to planes. Couldn't lowered 
freight rates bring more cargoes to the 
truckers? 

We don’t profess to know for sure. What is 
painfully obvious, though, is that the lack 
of genuine competition in any industry 
keeps prices up, and when the protected in- 
dustry is a vital segment of the transporta- 
tion system like trucking, the prices of all 
the commodities transported reflect the up- 
ward pressure. 

Government has overplayed its legitimate 
role in the free-enterprise system for a long 
time. Inflation-spawned fears are primarily 
responsible for the current shift of attitude, 
which is better late than never. 

[From the Norwich (Conn.) Bulletin, 
Nov. 22, 1978] 


WELCOMED DEREGULATION 


The Interstate Commerce Commission 
took an important step forward Monday 
when it abolished a 40-year-old rule that 
prevented companies which haul their own 
goods from transporting goods for another 
company. 

Previously, companies such as supermarket 
chains, which use thelr own trucks to trans- 
port their own goods, were prevented from 
hauling someone else’s goods even though it 
often meant that trucks spent about half 
their time on the road empty. 

Several months ago, the Avon Corrugated 
Corporation in Massachusetts asked the ICC 
for permission to haul biscuits from Atlanta, 
Ga., back to Massachusetts. The firm, which 
shipped cardboard containers to Atlanta, 
complained to the ICC about the high costs 
of making a 1,400 mile trip with an empty 
truck. The ICC permitted the firm, on a 
temporary basis, to haul the biscuits. That 
experiment led to Monday's decision to 
abolish the discriminatory rule. 

The decision is a welcome one, for it dem- 
onstrates that the ICC is slowly recognizing 
that it has operated too long as a protector 
of special trucking interests and not in the 
public interest. 

The ICC said in its decision “we are con- 
vinced that the high cost of energy now and 
into the foreseeable future, requires us to 
pay close attention to the need for greater 
operating efficiency.” Clearly, the decision 
makes sense from an energy conservation 
standpoint and because it should help to 
hold down the price of some goods. 

Although the decision is an important one, 
there is a great deal more deregulation that 
must be carried out to eliminate the inordin- 
ately high shipping rates and virtual strangle 
hold the trucking industry now has on the 
nation’s shipping. 

Three years ago President Ford cited the 
need for deregulation. His proposed legisla- 
tion would have eased entry of new carriers 
into the regulated trucking industry, per- 
mitted truckers more flexibility in changing 
their rates, cut the suthority of the rate 
bureaus (the groups of truckers which band 
together to fix the prices of their services), 
and expanded the types of transvortation 
service which would be free of ICC regula- 
tions. 

However, the legislation was violently op- 
posed by the truckers and the Teamsters 
Union and it eventually died. Today, the need 
for deregulation is just as pressing as ever. 

Some major problems in the trucking in- 
dustry still exist. At present, it is extraordi- 
narily difficult for truckers to obtain new 
routes because of the expensive drawn-out 
proceedings and the willingness of the ICC to 
accept existing carrier’s opposing arguments. 
Also, there is little competition in rates be- 
cause the rate bureaus consistently refuse 
to lower them. 

In other cases, trucking service remains 
poor. Existing carriers sometimes refuse to 
provide specialized services to meet the 
needs of some customers. And when a new 
carrier tries to offer the services, the other 
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truckers often oppose the move before the 
Icc. 

On Dec. 15, Transportation Secretary 
Brock Adams will issue a detailed proposal 
on ways to further relax ICC regulations. 
And President Carter has long advocated de- 
regulating the transportation industry. In 
the coming year, Congress should pay close 
attention to legislation for loosening govern- 
ment control over the trucking industry. 
That industry has, for too long, enjoyed a 
privileged position at the expense of other 
businesses and the public in general. 


[From the Washington Post, Nov. 27, 1978] 
HAULING BOXES AND BISCUITS 


The Interstate Commerce Commission 
ruled last week that a manufacturing com- 
pany that sends its own products to market 
on its own trucks does not have to bring the 
trucks home empty. It can, if it wants, hire 
them out to haul the products of others on 
the way back to the plant. That decision 
sounds full of common sense. But it was a 
bombshell in the transportation industry. It 
reversed a policy the ICC established 40 
years ago and set the tone that is likely to 
run through the battle next year to dereg- 
ulate the trucking business. 

As you might expect, such a departure 
from the past did not sit well with the Ameri- 
can Trucking Association. The ATA said it 
may challenge the new rule in court, de- 
scribing it as “arbitrary, capricious and 
unreasonable.” If the rule stands, the ATA 
claimed, it will substantially damage the 
common carriers—big trucking companies 
and independent operators who offer their 
services to all who wish to use them. The 
ICC, on the other hand, defended the deci- 
sion as one that will lower freight costs and 
help in the fight against inflation. 

Both sides have a point. The ICC acted in 
a case involving the Avon Corporation, which 
makes cardboard boxes in Massachusetts 
and uses its own trucks to deliver some of 
them in Georgia. It wanted to use those 
trucks to haul biscuits back to New England, 
but under the old rule it wasn’t permitted 
to do that. The hauling of biscuits, or any 
other product made by some other company, 
belonged to the common carriers. Avon had 
no choice but to bring its trucks home empty. 

Economically, that rule made no sense. 
Avon's trucks were obviously wasting energy, 
capacity and time on the long drive back to 
Massachusetts. Thus, the ICC is right in 
claiming that its decision can cut freight 
costs. Avon could give the biscuit company 
an extremely low rate and still make more 
money than it had previously. 


But that’s not the whole story. Assume 
that the trucking company that used to haul 
the biscuits north always hauled shoes back 
to Georgia. If it is going to keep on hauling 
those shoes, it will either have to find some 
new product to haul north or its trucks will 
make that run empty. If it finds a new prod- 
uct, the truckers now hauling it will not 
have a load. That's why the ATA Says the 
ICC’s new rule changes nothing except the 
mame of the company that has the empty 
trucks. 

The problem, of course, is much tougher. 
There are thousands of trucks on the high- 
ways, and a good number of them are empty 
on what is known in the business as “‘back- 
hauls." If all the trucks on the road were 
full all of the time, some trucking companies 
either would have much less business than 
they do now or no business at all. To those 
interested primarily in efficiency, saving 
energy or lowering costs, that’s the way it 
should be. But to those interested primarily 
in jobs, the reverse is true. Added to that is 
the complication that common carriers have 
an obligation to provide different kinds of 
freight service while manufacturers, like 
Avon. don’t. That’s why the issue will be 
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one of the most bitterly contested during 
the deregulation fight. 

The ICC, for one of the few times in re- 
cent decades, has performed a valuable serv- 
ice by staking out the issue so clearly. Its 
decision, it seems to us, squares with the 
mood of the country in the 1970s, when in- 
flation and inefficiency are major targets. The 
empty back-haul policy, established during 
the depression of the 1930s, appears to be 
an anachronism today. But the commission's 
decision to change that policy is only the 
first round in what is shaping up as a major 
legislative battle in the next Congress. 


[From the Washington Star, Jan. 29, 1979] 
STEERING THE TRUCKING BILL 


If the Senate wants to end price fixing 
in the trucking industry, it probably ought 
to let Sen. Edward Kennedy’s Judiciary Com- 
mittee handle legislation on the matter. 

Senator Kennedy has announced that he 
will introduce a bill to repeal an exemption 
from anti-trust laws granted the trucking 
industry in 1948. But it has set off a heated 
jurisdictional squabble. 

Since the Judiciary Committee has general 
jurisdiction over anti-trust legislation, it 
seems logical to assign the bill to Mr. Ken- 
nedy'’s committee. But Sen. Howard Cannon 
is claiming jurisdiction for his Senate Com- 
mittee because the anti-trust exemption for 
the trucking industry was written into an 
amendment of the Commerce Act. 

All things being equal, it probably wouldn't 
make any difference which committee han- 
died the bill. But all things aren't equal. 
Senator Kennedy wants the exemption re- 
pealed; we're not sure about Senator Cannon. 

It doesn’t take great perceptive power to 
see which committee is more likely to act 
favorably on a repeal bill. Lobbyists for the 
trucking industry, which wants to keep the 
exemption, are lined up solidly behind Sena- 
tor Cannon in the jurisdictional fight. 

Senator Cannon threatens to take the fight 
to the floor if the Senate leadership sends the 
bill to Mr. Kennedy’s committee. If it comes 
to that, we hope that Senator Kennedy's at- 
tempts the past few days to tighten his hold 
on the Judiciary Committee, which he be- 
came chairman of in the new Congress, don’t 
prejudice members of the Senate against let- 
ting his committee handle the trucking bill. 

While Mr. Kennedy’s large ambitions for 
the Judiciary Committee need watching, 
we're on his side in the jurisdictional squab- 
ble over the truc’ing bill, for the simple rea- 
son that repeal of the anit-trust exemption is 
most likely to come by that route. 

The exemption ought to be repealed. It 
wasn't appropriate in 1948, when President 
Truman vetoed it as a tool for the trucking 
industry to run roughshod over the public 
interest, and it isn’t appropriate now. Mr. 
Truman's veto was overridden and ever since, 
as Senator Kennedy pointed out the other 
day, the exemption has allowed trucking 
firms to set prices in ways that would be 
illegal in other industries. 


[From the Miami, (Fla.) Herald, 
Noy. 23, 1978] 


It’s TIME TO DEREGULATE TRUCKING 


A Massachusetts company named Avon 
Corrugated Corporation had a problem. Its 
trucks were hauling Avon-produced card- 
board boxes 1,400 miles to Atlanta. Avon 
wanted to make some extra money by filling 
up the trucks with some other company’s 
loads of biscuits for the return trip. 

But under Interstate Commerce Commis- 
sion rules, that was illegal. No company 
could have its trucks haul anything besides 
its own products. Avon trucks would have 
to return to Massachusetts empty. 

That was several months ago. But in the 
meantime a new wind of deregulation has 
been felt in this country, and the ICC de- 
cided this week that Avon could, temporarily 
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anyway, haul the biscuits. The ICC will now 
study whether other truck-owning com- 
panies can do the same. “The new policy 
(in the Avon case) will provide for increased 
efficiency in the transportation system by 
filling up otherwise empty backhauls,” the 
ICC noted in its provisional ruling. 

The American Trucking Association, which 
represents the trucking industry, was not 
happy. The ICC's decision, it said, Is “arbi- 
trary, capricious, and unreasonable.” The 
ATA will seek to block the ICC ruling in 
Federal court. 

May a pestilence strike the ATA’s efforts. 
The ICC action is the best thing that cob- 
webbed, anti-consumer body has done in 
years. One of the major causes—if not the 
major cause—of rampant inflation in this 
country is inefficiency. Every time a firm 
like Avon has to pay the fuel and man-hour 
costs of backhauling an empty rig, it has 
to increase the price of its cardboard boxes 
to make up for the loss. And the more haul- 
ers are available to carry all kinds of goods, 
the sooner there will be a decrease in the 
cost of cargo transportation. It’s as simple 
as that. 

The American trucking industry is not a 
sick one. It is not teetering on the verge 
of elimination. It is a brawny, able-bodied 
industry that should be making its own way 
in the competitive world of free enterprise. 
Instead, truckers still hide behind the ICC's 
skirts. 

The ICC and its new chairman, A. Daniel 
O'Neal, should not listen to the protectionist 
trucking industry but heed the public by 
taking more and more pro-competitive ac- 
tions. But just in case they don’t here’s 
hoping that Congress will strike a blow for 
free enterprise by deregulating the trucking 
industry in 1979. 

[From the Miami (Fla.) Review & Daily 
Record, Jan. 3, 1979] 


RELAXATION NEEDED 
(By Lee Ruwitch) 


There is no reason why the federal gov- 
ernment should not relax or modify trans- 
portation regulations which compel truckers 
to travel many miles with empty trucks. This 
practice only serves to boost food distribu- 
tion costs. 

Under Interstate Commerce Commission 
rules, some truckers have authority to haul 
goods in one direction only and must return 
empty on the trip back to the terminal. 
(There are truckers who do have two-way 
authority to haul goods on return trips.) 

It’s just plain good common sense to 
liberalize these regulations on backhauls 
which would considerably lessen transporta- 
tion cost and help reduce food prices. 

[From the Tampa (Fla.) Tribune, 
Dec. 4, 1978] 
KEEP ON (REFORMING) TRUCKIN’ 

The Interstate Commerce Commission's 
decision to relax its regulatory grip on the 
trucking industry is a good place to under- 
stand the adage that the worth of a 
bureaucratic action is best measured by its 
opposition. 

For 40 years the ICC did not let manufac- 
turers haul goods for profit; they could 
carry only their own goods. But a Massachu- 
setts company which hauled its cardboard 
boxes to Georgia and returned 1,400 empty 
miles challenged the rule. It wanted to 
backhaul Georgia biscuits. 

“Arbitrary, capricious and unreasonable,” 
fumed the American Trucking Association 
at the ICC's ruling to permit the biscuit 
backhaul. The ATA threatens to go to court 
to reverse the new policy, which will place 
thousands of additional vehicles at the dis- 
posal of the nation’s shippers. 

The point is common sense, reduced ship- 
ping costs in the fight against inflation 
(artificial in this case), saved energy and 
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heightened free-market competition. The 
decision not only fits well with President 
Carter's strategy to cut costs through de- 
regulation but it foreshadows what could 
occur in Florida's next Legislature. 

There very likely will be an effort to de- 
regulate intrastate trucking in Florida, now 
consumed by bureaucratic prohibitions and 
stifled competition. As chairman of the new 
Regulatory Reform Committee, Hillsbor- 
ough Rep. George Sheldon will be the man 
to lead the effort. And he, colleagues and 
citizens can expect the same illogic and 
diatribes which greeted the ICC decisions. 

But, like trucks and unlike the associations 
which seek to protect the status quo, regu- 
latory reform is on the move. Inflation, 
energy and citizens’ pocketbooks should be 
better for it. 

[From the Panama City (Fla.) News-Herald, 
Dec. 6, 1978] 
How Not To DEREGULATE 


Three years ago the suggestion that the 
federal governmrent would deregulate the 
trucking industry seemed as feasible as 
electing John Briggs mayor of San Francisco. 
Two reasons: It is nigh impossible to termi- 
nate any federal practice; and many truckers 
and the politically powerful Teamsters ac- 
tually favor regulation because it protects 
them against competition. 

It was clear reguiation was pushing the 
cost of living upward, and that when shop- 
pers groused about “inflation” they were 
complaining mainly about the rising price 
level, And economic studies abounded show- 
ing the relationship of regulation to higher 
prices. 

Everybody knew that trucking regulation 
was a prize culprit but most everybody de- 
spaired when it came to proposing deregula- 
tion. Alas, the political choices seem, mi- 
raculously, to be shifting. 

It is misleading to say that the cost of 
living and inflation are one. Cost of living is 
self-defined. But inflation, even if the politi- 
cians and some prevaricating economist deny 
it, means the printing of dollars out of pro- 
portion to market production. 

Now, getting the Carter White House to ad- 
mit the government is solely culpable for in- 
flation seems about as possible as electing 
Harvey Milk a senator from Orange County. 
Such a confession would force the adminis- 
tration to backtrack on all the spending 
programs it has launched since its inaugura- 
tion, Oh, the president has shown some met- 
tle in vetoing a few bills, but no about-face 
is in sight. Tackling inflation at its source— 
now there is real political trouble. 

Incredibly, deregulation of trucking now 
seems more politically possible than stem- 
ming the printing of dollars by harnessing 
the Federal Reserve. Events have forced the 
ee ee to a new strategy: deregula- 
tion. 

Comes Transportation Secretary Brock 
Adams to announce a deregulation plan for 
railroads and trucking. The Carter adminis- 
tration, Adams said in an interview, now 
backs legislation limiting the power of the 
Interstate Commerce Commission to set fees 
and schedules and limit entries. 

More evidence of the administration's in- 
terest in deregulation is the elevation of Al- 
fred Kahn, the erstwhile Civil Aeronautics 
Board chairman, as the government's chief 
inflation fighter. Kahn is everywhere cele- 
brated for deregulating the airlines, which is 
directly responsible for the competitive new 
fares and routes holiday travelers are chirp- 
ing about. 


[From the Gainesville (Fla.) Sun, Dec. 20, 
1978] 


TRUCKING TO FREEDOM 


U.S. airlines were forcefully dosed with 
capitalism in 1978. Next year, it is the truck- 
ing industry's turn. 
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We refer, of course, to deregulation. The 
airlines didn’t like the freedom President 
Carter and the Congress gave them this year, 
but the results look great so far. New routes 
are opening up, passenger rates are down. 
That's good reason to watch this experiment 
in free enterprise with interest. 

Worth watching next year are the truck- 
ers. The big boys have flourished in a con- 
trolled environment and the little boys have 
taken the hindmost. With 17,000 of the big- 
gies under his umbrella, Uncle Sam has 
effectively set rates for an industry of 150,000 
companies. And Uncle Sam has created mo- 
nopoly markets for the big croakers, freezing 
out the tadpoles. 

Worse, the Interstate Commerce Commis- 
sion has virtually let the trucking cartel set 
its own rates under exemptions in the anti- 
trust law. 

In sheer waste due to circuitous routings 
and lack of competition, this has been cost- 
ing Americans almost $2 billion a year. But 
that figure does not include the generous 
pass-on of wage demands, said to cost another 
$1 billion a year. That’s a conservative $3 
billion down the drain, but some economists 
say it is more like $6 billion. That's more 
than the entire cost of the federal food stamp 
program. 

President Carter wants the truckers de- 
regulated, and Congress is likely to agree in 
1979. The truckers and related labor unions 
will screech bloody murder. 

We admit to enjoying a scrap like that 
because trucking titans, like most titans, 
are prone to pious speechmaking on the 
benefits of free enterprise. But when it comes 
to splitting the gizzard, the business barons 
want free enterprise for everybody else. For 
themselves, they prefer a legal license for 
cooperative larceny. 

U.S. Rep. Don Fuqua of Altha and Gaines- 
ville, who has slapped around meddling big 
government in his day, should be overjoyed 
at the chance to curb government and si- 
multaneously free these closet socialists of 
their inhibitions. It’s not every day that a 
harassed congressman can rise above the 
humdrum and strike a blow for liberty. 

[From the Miami (Fla.) Herald, 
Feb. 19, 1979] 
It’s TIME To DEREGULATE TRUCKING 


Congress could strike a dual blow against 
inflation and energy waste by following the 
Carter Administration's lead toward dereg- 
ulation of interstate trucking. 

The Interstate Commerce Commission 
(ICC) has taken some commendable, if ten- 
tative, first steps toward allowing freer com- 
petition on rates and routes. 

For example, the ICC has Just changed its 
rules so that price competition can be con- 
sidered when a trucking firm applies for a 
license. And last year the agency made other 
changes recommended by a task force that 
had studied the administrative burden 
caused by regulation. 

Despite moves such as these, advocates of 
deregulation have been disappointed by the 
Slow pace of change at the ICC, even though 
that agency and its chairman ostensibly are 
committed to reducing regulation. 

Most observers believe that the real solu- 
tion must come from Congress, Indeed, in 
1975 and 1976 President Ford proposed leg- 
islation to loosen the ICC's regulatory hold 
on trucking. But in Congress the proposals 
encountered a buzzsaw of opposition powered 
by the industry and the Teamsters Union. 

Both the truckers and the drivers favor 
continued regulation. And why not? Under 
its protection they have thrived—while the 
public has paid artificially inflated rates. 

Perhaps Federal regulation was beneficial 
and needed back in 1935, when the Motor 
Carrier Act first placed much of the trucking 
industry under the ICC. At that time, after 
all, the nation was in a deep depression, 
and the industry was in bad shape. 
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But political clout, not economic necessity 
or the public interest, led the 80th Congress 
to pass (over President Truman’s veto) the 
Reed-Bulwinkle Act in 1948. It allowed the 
ICC to permit price-fixing within the truck- 
ing industry. 

Regulated trucking today is no longer a 
shaky, infant industry. Its 16,000 firms ac- 
count for 42 per cent of the ton-miles hauled 
by all modes of transportation in the United 
States. 

Trucking’'s political clout is awesome—at 
both state and Federal levels. And at both 
levels it supports regulation because it has 
been able to turn the rules to its own ad- 
vantage, fixing prices and stifling competi- 
tion. 

Logic and reason dictate that trucking 
should be deregulated. But logic and reason 
may not prevail when Congress considers 
the issue. And the prospects for deregulation 
are further clouded by the industry's current 
negotiations for a new labor contract. 

Clearly the trucking issue will test the 
mettle of the Administration and those con- 
gressmen, notably Sen. Edward Kennedy, who 
have taken the lead in pressing for deregu- 
lation. 

It is hard enough to regulate an indus- 
try—insurance, for example—that does not 
want Federal regulation. The ultimate chal- 
lenge, however, may be to deregulate a pow- 
erful, entrenched industry that doesn't want 
to be deregulated. 

[From the Sanford (Fla.) Herald, 
Feb. 5, 1979] 


DEREGULATION OF TRU7KING 


Last year, Congress and the Carter ad- 
ministration won deserved plaudits for de- 
regulating the airline industry, an act which 
increased competition, lowered air fares and 
boosted industry profits. 

This year, the trucking industry is tar- 
geted for similar liberation. 

But, while the case for deregulating the 
truckers fs no less compelling than that for 
the airlines, dragging the protected motor 
carriers into a free market promises to be 
far tougher. 

Where the airlines were split on the ques- 
tion of deregulation, trucking companies 
grown fat on the protected routes and rates 
granted by the Interstate Commerce Com- 
mission are unified in opposition to de- 
regulation. 

And the politically potent Teamsters union 
is also fighting deregulation because of the 
restraining influence competition would 
have on wages. 

Given the presence of both trucking com- 
panies and Teamsters in virtually every con- 
gressional district, the pressure to maintain 
the status quo will be fearsome. 

Nor will the arm twisting be limited to 
Capitol Hill. The Teamsters have reportedly 
threatened to retallate against the White 
House for its support of deregulation by 
ignoring the president’s wage guidelines 
when new contracts are negotiated with 
truckers this year. 

The question is whether Mr. Carter and 
Congress can withstand the heat long enough 
to dismantle a regulatory structure that 
benefits the few at the expense of the many. 

The many in this case are consumers who 
pick up the tab for the excessive truck trans- 
portation costs that result from the ICC's 
wasteful regulatory policies. Empty trucks 
rattle back and forth across the country 
burning up fuel and hiking overall operating 
costs because of senseless ICC rules against 
two-way hauling. 

The trucking companies fix shipping rates, 
legally, with only a rare objection from the 
commission's hopelessly swamped staff. 

And, through the permits it grants for 
protected hauling routes, the ICC effectively 
limits both competition and entry of new 
trucking companies. 

How much these regulatory policies cost 
the public is subject to debate. 


April 30, 1979 


But a reasonable estimate ts that of Stan- 
ford professor Thomas G. Moore, who puts 
the annual cost at up to $3 billion. 

That kind of money should light fires 
under every consumer group in the country. 

In theory, Washington began regulating 
the trucking industry during the 1930s to 
forestall the rise of a predatory monopoly 
carrier and to protect the railroads. 

The 16,000 trucking companies now in op- 
eration are adequate defense against any 
monopoly, save one imposed by Washington. 

And, irony of ironies, Washington's clumsy 
efforts to regulate the railroads have long 
since driven most of them to penury. 

Regulating the truckers won't save the 
railroads. But rail carriers might save them- 
selves if only Washington would permit them 
to set their own freight rates and abandon 
unprofitable operations. 

As for the trucking industry, deregulation 
would reward the most efficient operators 
while offering shippers the advantages of a 
competitive marketplace in which to shop 
for carriers. 

We think most truckers, like the de- 
regulated airlines, would find competition 
a boon rather than a burden. 


{From the Lakeland (Fla.) Ledger, Jan. 22, 
1979] 


TADPOLES VERSUS BIG CROAKERS 


U.S. airlines were forcefully dosed with 
capitalism in 1978. This year, it is the truck- 
ing industry’s turn. 

We refer, of course, to deregulation. The 
airlines didn’t like the freedom President 
Carter and the Congress gave them last year, 
but the results look great so far. New routes 
are opening up, passenger rates are down. 
That's good reason to watch this experiment 
in free enterprise with interest. 

Worth watching this year are the truckers. 
The big boys have flourished in a controlled 
environment and the little boys have taken 
the hindmost. With 17,000 of the biggies 
under his umbrella, Uncle Sam has effec- 
tively set rates for an industry of 150,000 
companies. And Uncle Sam has created 
monopoly markets for the big croakers, 
freezing out the tadpoles. 

Worse, the Interstate Commerce Commis- 
sion has virtually let the trucking cartel set 
its own rates under exemptions in the anti- 
trust law. 

In sheer waste due to circuitous routings 
and lack of competition, this has been cost- 
ing Americans almost $2 billion a year. But 
that figure does not include the generous 
pass-on of wage demands, sald to cost an- 
other $1 billion a year. That's a conservative 
$3 billion down the drain, but some econo- 
mists say it is more like $6 billion. That’s 
more than the entire cost of the Federal food 
stamp program. 

President Carter wants the truckers de- 
regulated, and Congress is likely to agree. 
The truckers and related labor unions will 
screech bloody murder. 

We admit to enjoying a scrap like that be- 
cause trucking titans, like most titans, are 
prone to pious speechmaking on the benefits 
of free enterprise. But when it comes to 
splitting the gizzard, the business barons 
want free enterprise for everybody else. For 
themselves, they prefer a legal license for 
cooperative larceny. 

This district’s congressman, Andy Ireland, 
has slapped around meddling big government 
in his day. He should be overjoyed at the 
chance to curb government and simul- 
taneously free these closet socialists of their 
inhibitions. It’s not every day that a harassed 
congressman can rise above the humdrum 
and strike a blow for liberty. 


[From the Sarasota (Fla.) Herald-Tribune, 
Dec. 4, 1978} 


COMMON SENSE IN TRUCKING? 


The Interstate Commerce Commission's 
recent ruling that a company truck from the 
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Avon Corp. in Massachusetts could, indeed, 
bring cookies back to New England after a 
long haul with cardboard boxes down to 
Georgia will probably raise howls from 
trucking companies and independents, but 
it is simple common sense. 

The days when ICC rules that trucks under 
such circumstances should run the “back 
haul” empty, eating up money, fuel and em- 
ployee time for nothing, ought to be over— 
whether they really are or not. The American 
Trucking Association, for instance, calls it 
“capricious” and may sue. 

Undoubtedly some trucking firms will be 
hurt by the loss of their protection against 
this kind of reciprocal loading by companies 
not primarily in the truck business. But with 
inflation still climbing and fuel getting ever 
more expensive, not to mention scarce in 
years ahead, the logic lies entirely with the 
private firms that can make such arrange- 
ments. If they have trucks for their own de- 
liveries, there is simply no excuse for mak- 
ing them run half the time with nothing 
aboard. 

The policy requiring empty back-hauls 
started in the Depression when making jobs 
for everyone possible was the prime consid- 
eration. In these hard-pressed days, infla- 
tion is Enemy No. 1 and waste comes right 
after it. 

Congress may be expected to step into 
this struggle next session and consumers 
can at least hope that their interest in sav- 
ing the odd half-a-buck where possible is 
duly regarded. 

If it comes to new legislation on the ICC, 
as well it might, it will be another legisla- 
tive thermometer for canny voters to keep 
an eye on, too. 

[From the West Palm Beach (Fla.) Post, 
Feb. 12, 1979] 


DEREGULATE TRUCKING 


Congress must not give up the battle to 
drag the trucking industry kicking and 
screaming into the free-enterprise system, no 
matter how long it may take. 

Ever since 1935, the Interstate Commerce 
Commission (ICC) has wrapped the industry 
in a cozy cocoon of protection. Routes are 
spelled out in detail, and new lines can be 
started only if they provide new service. On 
top of that, Congress in 1948 passed an anti- 
trust exemption allowing truckers to set their 
own rates through cartels. 

The result was predictable. Over the last 
eight years the eight largest trucking lines 
have earned more than 20 percent per year 
on shareholders’ equity, an exceptionally high 
rate. 

Now, however, the ICC has a new philoso- 
phy. Since April 1977 it has been headed by 
A. Daniel O'Neal who, as in the case of Al- 
fred Kahn during his tenure with the Civil 
Aeronautics Board, is soldily for deregula- 
tion. 

He already has done quite a bit. Under his 
leadership, the ICC has eased the need test 
for new licenses, abolished the rule for- 
bidding companies that haul their own goods 
from picking up cargo from other shippers 
and revoked the “rule of eight” that allowed 
a lin: to contract with only eight shippers. 

But he would like to do more. He would 
like the ICC to set maximum and minimum 
charges, leaving truckers free to post any 
rates they please within those limits. But 
this requires and act of Congress. 

One such bill is being pushed by Sen. Ed- 
ward Kennedy (D-Mass.). Another is being 
drafted by the ICC and the Carter admin- 
istration. Such organizations as the National 
Alliance of Businessmen and the American 
Conservative Union support the Kennedy 
measure. 

But the truckers don’t. They say rate cuts 
will force smaller firms out of business, lead- 
ing to eventual increases by the few large 
firms that remain—an argument that ignores 
the rate ceiling provided in the legislation. 
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It may take years to get a deregulation bill 
through, but it will be worth the effort. 
There is no reason for the present web of 
controls. It drives up prices, rewards inef- 
ficiency and stifles competition. The only 
ones who benefit are those allowed into the 
exclusive club of interstate trucking. 


[From the Augusta (Ga.) Chronicle, Jan. 13, 
1979] 


Put On Cost TAG 


Since 1953, according to figures released 
by Rep. Tom Railsback, R-Ill., federal spend- 
ing has grown by more than 550 percent, 
skyrocketing from about $75 billion 25 years 
ago to more than half a trillion dollars for 
fiscal year 1979. 

Over that same period, the national debt 
has mushroomed from $265 billion to $750 
billion. And, contrary to the rhetoric from 
President Carter, spending continues to 
grow. 

This fiscal 1980 budget is not going down, 
as you might have thought from White 
House press releases, but it is going up about 
$44 billion according to the Office of Man- 
agement and Budget. 

There are several measures that many from 
the free enterprise standpoint have advo- 
cated in response to this tremendous 
growth—a balanced budget, spending cuts 
and the indexing of spending, among other 
things. 

While not quite the powerful remedy to 
our economic malaise as a balanced budget 
or a lid on spending, there is another good 
proposal that should be implemented. It 
addresses itself to the very problem of bal- 
looning costs. 

The Senate Governmental Affairs Com- 
mittee, chaired by Sen. Abraham Ribicoff, 
proposes that before a government agency 
adopts a new rule, it should say how much 
it is going to cost. 

Says Sen. Charles Percy, R-Ill., and a mem- 
ter of the committee: “By requiring regula- 
tory agencies to give a true accounting of the 
costs and kenefits of their intended actions, 
we can help stem the federal government’s 
own substantial contribution to inflation.” 

There could be problems with the putting 
of a price tag on proposed rules. Some things 
are just naturally hard to estimate, and some 
agencies could purposely underestimate & 
regulation. (Interstate Commerce Commis- 
sion regulations on trucking may cost be- 
tween $1.4 billion to $2.9 billion a year. 
That's quite a spread, and is hard to boil 
down into one general figure.) 

In any event, implementation of the Gov- 
ernmental Affairs Committee proposal should 
do more good than harm. And it would force 
big spenders (we won't mention that Ribi- 
coff and Percy have notorious big spender 
reputations) to spell out the costs of some 
of their schemes. 
the Lawrenceville (Ga.) Gwinnet 

News, Dec. 28, 1978] 
On DEREGULATION 

President Carter is reportedly considering 
two major transportation deregulation 
plans—one for an industry that wants to be 
deregulated and one for an industry that 1s 
resisting it. 

The plans were prepared by the Transpor- 
tation Department, with help from the 
White House and other executive branch 
agencies. 

The industry that wants to be deregulated 
is the railroad industry. The railroads claim 
that their worsening financial condition over 
the past decade stems from excessive gov- 
ernment restrictions on the way they do 
business. Unless the federal government 
eases its regulatory grip, the railroads argue, 
the amount of money the government will 
have to pay out in subsidies can be expected 
to continue to grow in coming years. 

The industry that is fighting deregulation 


[From 
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is the trucking industry, which claims that 
efforts to make trucking more competitive 
will result in poorer service and drive the 
railroads out of business, to boot, because 
federal regulation of trucking limits com- 
petition, comfortable industry profits have 
made the existing firms content with the 
status quo. 

The Carter administration is keen on de- 
regulation at this time because of its recent 
success with airline deregulation legislation. 
After enactment of that bill, ticket prices 
fell as the airline companies began compet- 
ing with each other for new business. 

However, instead of disaster—as some air- 
lines had predicted—the industry prospered 
as both ridership and profits increased. 

Despite the airline bill’s success, however, 
Carter's dereguilatory drive remains contro- 
wersial. Letting railroads set prices on their 
own, for example, while favored by the in- 
dustry and by Carter policymakers, could 
result in short-term increases in the cost of 
shipping some goods by rail, according to 
administration policy-makers. 

And proposals to make it easier for the 
railroads to drop money-losing routes are 
likely to prove unpopular with members of 
Congress from areas that might lose rail 
service as a result. 

In the same way, trucking deregulation 
also could prove a thorn in Carter's side. Be- 
cause transportation costs represent only a 
very small part of a piece of merchandise’'s 
final selling price, even a major decrease in 
transportation costs might result in only a 
small drop in the cost to consumers. 

Because of this, Congress may not see the 
urgency of deregulating the trucking indus- 
try. 
In addition, President Carter has asked 
labor unions to observe the administration's 
voluntary guidelines on wage increases. How- 
ever, many truckers are members of the 


powerful Teamsters Union, which strongly 
opposes deregulation. Carter's inflation fight- 


ers fear that if they push a trucking deregu- 
lation bill too forcefully, an angered Team- 
sters Union—with contract talks underway— 
will retaliate by ignoring the administra- 
tion’s wage guidelines. 

Carter’s Inflation chief, Alfred E. Kahn, 
has warned the Teamsters that for them to 
ignore the guidelines could strengthen Car- 
ter’s hand in his deregulation drive. 

The deregulation of these two major in- 
dustries will be one of the hottest topics of 
discussion in Washington next month, as 
the Congress convenes. In each case, the 
issues are complex and the potential rami- 
fications awesome. But Carter’s basic premise 
seems to be that regulations have the efect 
of limiting competition and thus providing 
some protection for the regulated at the 
expense of the consumer. Judging by the 
tremendous results of airline deregulation, 
that premise seems to be a viable one. 

Deregulation of both the railroad and 
trucking industries—if not fully, at least 
partially—appears to us to be a course well 
worth following. 

[From the Lawrenceville (Ga.) Gwinnet 

News, Feb. 20, 1979] 
DEREGULATION SCARES "EM 

(By Thomas Oliver) 


The threat to the American way of life is 
an almost constant theme of businessmen 
who deride the invasion of government into 
the free enterprise system. 

Businessmen lament government inter- 
vention almost as much as hillbilly moon- 
shiners do, and the businessmen cite example 
after example that it’s the government who 
causes inflation. 

But listen to the businessmen associated 
with the trucking industry and they are 
singing a different tune now that the govern- 
ment is actually going to try to get out of 
their business. 
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Carter and his administrators are propos- 
ing to deregulate the trucking industry, and 
the industry is sounding off like a young 
child frightened of entering the first grade. 

They are making noises similar to those 
we heard from the airline industry, whose 
Officials were scared to death of the govern- 
ment allowing them to compete on a free 
market basis. 

And look what happened in the airline 
industry—probably the highwater mark of 
the Carter administration. 

Deregulation, the airlines lowered their 
fares in open competition and consumers 
flocked to the airports to take advantage of 
prices that were not inflated by regulated 
protection. 

And just like the free enterprise system is 
supposed to work, airlines experienced such 
an increase in business that for a time it 
was almost impossible to get through on the 
telephone to the reservationists and book 
a flight. 

Remember all the stories about the impos- 
sibility of getting through to the airitnes? 
Look at the record-breaking year the indus- 
try experienced with this new business. 

Hardly a day goes by that someone doesn't 
speak on the approaching fall of the Amer- 
ican way of life as we know it—of the in- 
evitable downfall of capitalism, of the ap- 
proaching socialistic system that will take 
over this country. 

I maintain we have as much to worry about 
from people who don’t want to work—who 
want the government to take care of them— 
as we do from those businessmen who wish 
government protection of their industry, 
who wish the government to guarantee them 
profits, who wish a guarantee that there 
won’t be too much free enterpirse competi- 
tion. 

In fact, I find very little difference be- 
tween groups who wish the government to 
guarantee its members an income—whether 
it be by welfare and unemployment benefits 
or by regulating an industry. 

Both the American Trucking Association 
and the International Brotherhood of Team- 
sters favor continued federal regulation. 
What these two groups are advocating is 
“price fixing” pure and simple. They main- 
tain that an end to “internal rate-fixing” 
will result in chaos and confusion in the 
trucking industry. 

In other words reverting to open free com- 
petition will result in the chaos and confus- 
ion of capitalism. 

Yes, I worry about the American way of 
life as we know it because those who are 
supposedly in the forefront of our capitalistic 
society are talking out of both sides of their 
mouths and sounding frighteningly like the 
double talk of Orwell’s 1984. 

As the saying goes, “We have seen the 
enemy and they is us.” 

[From the Arlington Heights, (Ill.) Herald, 
Nov. 14, 1978] 
DEREGULATION OF TRUCK INDUSTRY Is RIGHT 
ROUTE 


What's good for airlines is good for truck- 
ers, says the chairman of the Interstate Com- 
merce Commission. Daniel O’Neal has called 
for his agency to relinquish much of its con- 
trol over the trucking industry. As long as 
the federal government retains enough con- 
trol to protect consumers, particularly in the 
area of household movers, O'Neal's proposal 
is a sensible route for the ICC to follow. 

The chairman's deregulation policy, under 
study by other commission members, would 
let companies enter the trucking business 
more easily and would limit firms’ ability to 
meet and set rates. More competition would 
encourage better service and cheaper rates. 

The trucking industry is expected to get 
more attention from the Carter administra- 
tion and Congress now that deregulation of 
the airline industry is well under way. Some 
rules can be eliminated administratively; 
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others require congressional action. Inflation 
czar Alfred Kahn who, as chairman of the 
Civil Aeronautics Board, presided over the de- 
regulation of air carriers, believes even less 
justification exists for controlling trucking 
firms than for regulating airlines. 

Trucking lines are bellyaching about the 
proposed deregulation, arguing that fewer 
government controls will lead to less, not 
more, competition. The end result will be 
poorer service at higher prices, they contend. 
The companies say they will be permitted 
to abandon unprofitable routes more easily, 
leaving some regions underserved. And if too 
many truckers are allowed to enter the busi- 
ness, existing firms no longer will enjoy the 
economies of scale that hold down costs, they 
say. 
Similar cries of protest came from busi- 
ness when the CAB lessened regulations for 
air fares and routes. Yet the resulting lower 
ticket prices have created more business and 
bigger profits for the industry. 

We're not convinced that deregulating 
truckers would be any different from strip- 
ping away controls over air carriers. 
|From the Charleston (Ill.) Times-Courler, 

Nov. 14, 1978] 


TRUCKING DEREGULATION 
(By John Lofton) 


New YorK.—Now that the airline industry 
is being deregulated, the trucking industry 
knows it is next, and it is not at all happy 
about the prospect. 

Iam in this city to speak to the California 
Trucking Association during the American 
Trucking Associations’ (ATA) annual con- 
vention. Almost every piece of literature on 
the press table contains at least one shrill, 
hysterical, and in some cases untrue, attack 
on the concept of trucking deregulation. 

A one-page handout blasts deregulation as 
“unconstitutional!” and “a conspiracy!” that 
“will destroy the economy!” The October 30 
issue of “Transport Times” quotes ATA Pres- 
ident William Cassels Jr. as characterizing 
the advocates of deregulation as “anti- 
forces,” observing: 

“They don't seem to stand for anything, 
but they are against just about everything 
you and I stand for. Primarily, they seem to 
be against business in general, and the pri- 
vate enterprise system . .. which they view as 
harmful to the health of consumers... The 
question that begs to be answered is, simply, 
‘why?’ The theorists tell us the system needs 
to be changed, but they must be looking at 
the trucking industry in Outer Mongolia. 
The one here is working fairly well.” 

But Cassels’ assault on the deregulators is 
positively Orwellian—it is Newspeak double- 
talk which asserts the opposite of the truth. 
It is the deregulators who are for increased 
competition in the trucking industry, where- 
as it Is ATA and its allies who are seeking 
to preserve the status quo which restricts 
private enterprise. 

In this country (I'll yleld to Cassels’ 
knowledge of Outer Mongolia) the trucking 
industry is regulated by the Interstate Com- 
merce Commission, which exercises absolute 
control over entry into this business. In order 
to be admitted as a “common carrier”—es- 
sentially a commercial trucker—an applicant 
must obtain a certificate of “public conve- 
nience and necessity,” generally granted only 
when the newcomer can demonstrate that 
existing firms cannot provide the service 
specified. 

If established carriers can show they have 
the capacity to handle the traffic, the appli- 
cation normally has been rejected, regard- 
less of whether or not the avplicant might 
provide a cheaper or more efficient service. 
The burden of proof has been on the appli- 
cant, and it is often an impossible one. As 
the ICC itself admitted in a case involving 
an Oklahoma transportation company: 

“From the beginning of federal motor car- 
rier regulation, restrictions generally have 
been imposed to protect already authorized 


April 30, 1979 


carriers from unintended and unwarranted 
competition. .. .” 

When Cassels says that the present system 
of regulating the trucking industry is “work- 
ing fairly well” another question begs to be 
answered, and it is, simply, for whom? Cer- 
tainly not for those newcomers who are seek- 
ing to start a trucking business. 

Testifying recently before the Senate Judi- 
ciary Antitrust Subcommittee, a variety of 
individuals told how the burden of proving 
need for new or additional trucking service 
has become “insurmountable” for most small 
carriers. Witnesses complained of bureau- 
cratic ineptitude, the high cost of legal fees 
for seeking ICC authority, and the ease 
with which an application can be defeated 
by existing carriers. Truck operators told of 
building up considerable business on tempo- 
rary ICC operating authority only to be 
denied permanent authority. 

Margaret Hardin of the Valley Veterinary 
Supply in Fort Collins, Colo., told how she 
was forced to ship vaccines and medicines 
by air freight or United Parcel because com- 
mon carrier service was so bad. Her firm, 
along with 41 others, had supported an appli- 
cation for temporary authority by Edson Ex- 
press, an intrastate carrier in Longmont, 
Colo. But the bid was turned down. Edson 
said it found the burden of proof “insur- 
mountable” because “virtually every city 
and whistlestop in the U.S. does have some 
‘carrier service available,’'' yet there's no 
objective standard to determine whether it 
fills a need. 

F. E. Keller of Keller Transport in Billings, 
Mont., pointed out that protests by existing 
carriers are given far more weight in ICC 
application hearings than the support of 
shippers seeking the service. Keller said the 
ICC solicits protests from existing carriers. 
or at the very least asks them if they're aware 
of applications and want to comment on 
them. 

Milton Boyd, executive director of Minority 
Trucking Transportation Development Corp., 
said there must be an end to “push-button” 
protests by carriers already holding au- 
thority. 


{From the Chicago (Ill.) Sun-Times, Aug. 15, 
1978] 


FREE THE CHAINED TRUCKERS 


In the business community at large, it’s 
always open season for taking potshots at 
government regulation. Not so in the truck- 
ing industry. The American Trucking Assns. 
and the 2.3 million-member teamsters union 
positively revel in the embracing security of 
their federal chains. 

And why not? Under solicitous laws and 
the mollycoddling of the Interstate Com- 
merce Commission, the $30-billion-a-year 
trucking industry is free to prosper through 
restrained competition and the power to set 
its own rates immune from antitrust law. 

At the public’s expense. 

Jerry Ford tried to change all that by lift- 
ing some of the regulations, but he was 
beaten around the curve by congressional 
friends of the truckers and teamsters. Now, 
in the next few weeks, Jimmy Carter will be 
called upon by his staff to decide whether 
his White House should submit similar legis- 
lation to the next Congress. 

We say he should. 

Our argument was spoken for us by Stan- 
ley E. Morris of the President’s budget office, 
who said: “. . . the past regulatory practices 
of the TCC have been carried out in an un- 
fair, highly costly and highly litigious fash- 
ion. This administration is a firm believer 
that in cases such as this, competitive prin- 
ciples can be a better regulator than the 
government.” 

And a current proof of that is the ongoing 
deregulation of the airline industry, which is 
thriving under unprecedented passenger 
loads stimulated by liberated and, thus, re- 
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duced fares. It’s the best kind of treatment 
for an inflation-bedeviled economy. 

The laws protecting truckers were born in 
the chaos of the Great Depression to protect 
a young industry. They authorize the ICC to 
regulate truckers’ entry into the business, 
the routes to be served, the commodities to 
be transported and the rates to be charged 
(in co-operation with the truckers’ own 
regional rate bureaus). 

Foes of deregulation say the existing rules 
ensure security and stability in the industry, 
that loosening them would cause excessive 
competition, leading to bankruptcies that 
would reduce service. 

But the American economic system did not 
acquire its muscle under a security blanket. 
It grew strong by the tug and shove of 
competition, which enforced the delivery of 
the best service at the lowest cost. That kind 
of market rewards the deserving consumer 
as well as the deserving entrepreneur. 

We can't know what kind of specific 
legislation Carter might propose, if indeed he 
proposes any. But, in principle, we're in 
favor of a strong dose of free enterprise for 
the captains of the wheeled fleets. The best 
of them will like it.@ 


OPENING STATEMENT BY SENATOR 
TALMADGE BEFORE SELECT COM- 
MITTEE ON ETHICS 


@ Mr. TALMADGE. Mr. President, I sub- 
mit for the Recorp my statement today 
at the opening of hearings before the 
Select Committee on Ethics. 

In this statement, I outlined my re- 
sponse to charges that have been made 
against me regarding certain possible 
violations and stated that evidence that 
will be put before the committee as the 
hearings progress will prove that I have 
committed no intentional wrongdoings, 
I have in no way brought discredit to the 
Senate, and that no disciplinary action 
by the Senate is warranted. 

I bring my statement to the attention 
of my colleagues. 

The statement follows: 


STATEMENT OF U.S. SENATOR HERMAN E. TAL- 
MADGE BEFORE THE SENATE SELECT COMMIT- 
TEE ON ETHICS, MONDAY, APRIL 30, 1979 


Mr. Chairman, distinguished Members of 
the Committee, I rise to make the opening 
argument of Counsel for the respondent in 
this proceeding—to make the opening argu- 
ment for myself. 

What I present now is not evidence. It is 
a statement of what the evidence in this pro- 
ceeding will show. 

Certain charges have been made against 
me, some trivial, some serious. We will re- 
spond to those charges in a proper way. We 
will show this Committee the glaring weak- 
nesses in Special Counsel's case. We will 
present our own evidence, 

We will not respond by loose or false state- 
ments to the press. We have not and will not 
engage in news leaks to grab headlines at 
the expense of the truth. 

I have been utterly appalled that much in- 
formation Special Counsel has obtained has 
been reported within a matter of hours or 
days in hostile news stories. These stories 
have been injurious to me, to my friends, to 
the Senate, and to due process. 

Evidence will show that I and my staff 
have made some errors. It will show that I 
have admitted those errors. I have taken 
steps to correct them. 

But the evidence will not show that I 
have engaged in any intentional wrongdoing. 
The evidence will reveal no conduct that 
warrants any discipline by the Senate. 

There are five charges. I deal first with the 
three minor ones. These three charges are so 
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trivial that they should never have been 
made part cf this “investigation”. 

Under the Committee's rules, an “investi- 
gation” should be reserved for issues of sub- 
stance. A formal investigation is not for 
picayune matters. 

First, it is charged that I owe gift taxes 
for certain gifts of stock to my former wife 
over a thirteen-year period. The Committee's 
Special Counsel claims that a grand total of 
$1,070 in gift tax is due. 

We will prove that this is wrong. We will 
show that I do not owe a penny. 

If the Committee wants to hear it, my ac- 
countant will explain our position by exam- 
ining all those fifteen stock transactions in 
tedious detall. 

He will establish that many of those trans- 
actions were not gifts at all. 

As to the rest, he will show that there was 
no gift tax due because of lawful exclusions 
and deductions. Even the Internal Revenue 
Service has not claimed that I owe any tax. 

But if Special Counsel were correct—if I 
owed $1,070 in tax—this is still a minor 
matter. 

At most, it is an argument between ac- 
countants. Even Special Counsel does not 
accuse me of willful tax evasion. 

The Committee should not assume the role 
of the Internal Revenue Service and oversee 
minor civil tax liabilities of Senators. I ask 
the Committee to dismiss this allegation now 
and save us all much time and needless 
bother. 

Second, it is alleged that my 1973 and 1974 
campaign receipt and expenditure reports 
were improperly filed. 

The basic facts are stipulated. I filed no 
1973 candidate's reports until 1978. Then I 
reported that, in January 1975, I had been 
reimbursed around $14,000 for my 1973 ex- 
penditures. 

The evidence will show that in 1973 my 
staff had concluded that, under Georgia law, 
I could not be considered a candidate in that 
year. Therefore, I did not file reports in 1973. 

My candidate reports for 1974 originally 
showed no campaign receipts or expenditures. 
There will be evidence that in 1974 my staff 
was confused about what expenses should be 
classified as “campaign expenditures” under 
the new Federal Elections Act. 

For this reason, my staff decided that I 
should pay various expenses from my per- 
sonal account. I was later reimbursed when 
my staff and accountants determined which 
expenses should be classified as “campaign 
expenditures”. 

In January 1975 I was reimbursed around 
$12,000 for my 1974 expenses. I reported this 
in an amended candidate's report in 1978. 

Whatever the confusion in my office about 
these reports, the stipulated evidence 
shows—there was no intent to deceive any- 
one. 

This is obvious from my March 1975 cam- 
paign committee report. It certified to the 
Secretary of the Senate that the Committee 
had reimbursed me some $26,000 for my 1973 
and 1974 expenditures. 

This is essentially all there is to this 
charge. The basic facts are all admitted. The 
errors have all been corrected. 

There is not the slightest basis for con- 
cluding that those errors were due to any- 
thing but inadvertence and confusion. 

I doubt if there is any Senator who can 
claim that his staff has never made a simi- 
lar error. We all know how difficult it is to 
find out what is required in these reports. 

Why this matter remains the subject of a 
formal Ethics Committee investigation is be- 
yond me. No Senator should have to endure 
a formal investigation over this type of nit- 
picking. 

The third minor charge is that, between 
1970 and 1977, I failed to list in my Confiden- 
tial Reports of Financial Interests some al- 
leged gifts and a disputed property claim. 
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The stipulated evidence and my amended 
Reports show that during certain of those 
years I did receive a few gifts, the total value 
of which appears to be around $1,000. 

It is also stipulated that I received some 
plane rides between 1970 and 1976. We will 
demonstrate that, until the middle of 1977, 
it was not at all clear or understood by the 
Senate that riding in a friend's airplane had 
to be reported as a “gift”. 

The property claim involves stock in a com- 
pany called Terminal Facilities and the pro- 
ceeds from the stock's sale. 

It concerns a long-lasting dispute with my 
former wife about whether this stock, which 
I had put in her name, was a gift. 

Once again, the basic facts are stipulated. 
In 1970 and 1971, I reported to the Senate 
that this was my wife's property. From 1972 
to 1976, because of the dispute between us, I 
did not report the stock proceeds as my prop- 
erty or her property. 

The evidence will demonstrate that this 
was done on the advice of my accountant. I 
fol'owed his advice in good faith.. 

In 1977 I reported the stock proceeds to the 
Senate as owed me by my wife, pending court 
action. 

In 1978 the matter was finally resolved by 
the Supreme Court of Georgia. The Court de- 
cided that the stock had not been a gift to 
my wife. 

It ruled that she had held the stock and the 
proceeds for me in an implied trust. 

The evidence will establish that there was 
no intent to conceal anything in this matter. 
The most that was involved was a good faith 
failure to report at a time when the legal 
situation was not clear. 

Surely none of this—the failure to report 
small gifts, p'ane rides. and a disputed prop- 
erty claim—rises to the level of an ethical 
violation. 

Nothing here warrants any further action 
by this Committee or the Senate. 

Indeed, all the charges I have discussed 
thus far are trivial. I do not believe this Com- 
mittee would have included any of them in 
this formal investigation if its Members had 
been fully aware of how petty these charges 
are. 

I turn now to the two remaining charges. 
The first is that office expense vouchers, sub- 
mitted for me to the Senate Disbursing Office 
from 1972 to 1978, claimed greater expenses 
than were actually incurred. 

Special Counsel alleges in this regard that, 
as a result of those vouchers, I received over- 
pavments totaling $37,125. 

He also claims that, being a Senator for 
22 years, I knew or should have known that 
the claimed reimbursements were greater 
than allowable. 

The Committee undoubtedly knows that 
the $37,000 figure resulted from an inde- 
pendent audit which I ordered, at my own 
expense, when possible overpayments were 
first brought to my attention last year. This 
is stipulated. 

The evidence will also show that I in- 
structed the auditors to be stringent and to 
resolve all doubts against me. 

Upon completion of the audit, I promptly 
repaid the full $37,125. The evidence will 
show that I was not aware of these overpay- 
ments until 1978. 

The evidence will prove that I left these 
voucher matters to my staff. When vouchers 
were presented to me, I asked if they were 
correct. When assured they were, I signed 
them without reviewing the details. 

I would be surprised if many of my col- 
leagues do more, given the multitude of 
demands on our time. 

I do not contend that this was prudent. 

I do contend that the evidence will satisfy 
you that my conduct was no worse than 
negligent. 

I accept responsibility for this. I have al- 
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ready done so by repaying $37,000 to the 
Senate. 

I do not accept the contention that my 
actions amount to unethical conduct. 

The last charge against me is the most 
serious. This is the accusation that I was 
aware of, directed and profited from a se- 
cret bank account set up by my former Ad- 
ministrative Assistant, Daniel Minchew. 

Daniel Minchew admits diverting nearly 
$13,000 of Senate funds and about $26,000 of 
campaign contributions into that account. 

The accusation against me rests on the 
word of Daniel Minchew. But no one—after 
hearing all the facts—could possibly believe 
his story. 

Undisputed evidence will show that Min- 
chew opened the secret Riggs account by 
forging my signature, 

That he obtained the $13,000 in Senate 
funds by forging my signature to two Sen- 
ate vouchers, 

That he alone made all the deposits into 
the account, 

And that he alone made all withdrawals by 
forging my signature to checks made out to 
cash. 

The evidence will also demonstrate that 
Daniel Minchew admits taking over $7,000 
from the bogus account for his personal 
benefit. 

We submit that—when the evidence is in— 
it will be clear to the Committee that this is 
what he did with all the money. 

We will prove that Minchew was lying when 
he says I knew about the secret account. 

We will show that, in June 1978, I ordered 
an independent audit which would have 
inevitably disclosed the secret account and 
the theft of Senate funds—an audit Daniel 
Minchew tried to talk me out of. 

No reasonable person could believe that I 
would have ordered that independent audit 
if I had known about the Minchew account 
and the theft. Even my enemies don’t claim 
that I'm stupid! 

You will also hear evidence that when I 
learned that two Senate checks had been 
porcessed at the Riggs bank, I promptly re- 
ported that fact to this Committee and to the 
Department of Justice. 

These are steps that only a fool would take 
if he were aware, as Minchew claims I was, 
that there was a hidden, phony bank account 
waiting to be found. 

Daniel Minchew claims that in June 1978 
he showed me—and then kept—two me- 
moranda about illegal conversions of cam- 
paign money. 

But I repeat, only a fool would have gone 
to the authorities if he actually knew that 
Minchew was holding two incriminating 
memoranda. 

You will hear Daniel Minchew claim that 
he gave money from his secret account to me, 
to my wife, and to my deceased son. 

I have denied that. My former wife has 
denied that. My Son Bobby is not alive to 
deny that, but you will hear his widow, who 
handled all of his financial affairs, deny that. 

Daniel Minchew says that my wife gave 
him a note from me asking him to get money 
for her. Where is that note? Minchew says 
he “cannot find it.” It was lost in a con- 
venient “flood.” 

We will show that Daniel Minchew is with- 
out credibility. You will have evidence prov- 
ing: 

That Minchew lied under oath to this Com- 
mittee; 

That Minchew lied to financlal institutions 
from which he borrowed money; 

That Minchew lied repeatedly to the De- 
partment of Justice; 

That Minchew failed three FBI lie detector 
tests; 

That even his own hired polygrapher 
agreed that his answers to the FBI were 
deceptive; 
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That Daniel Minchew lied to the Internal 
Revenue Service again and again and again. 
You will also have before you evidence: 

That Minchew had a poor reputation for 
veracity and honesty; 

That his travel agency license was revoked 
because he misused funds due the airlines; 

That he was hounded by creditors; 

That he failed to pay his debts; 

That he bounced checks. 

Mr. Chairman, you will also have evidence 
that in one year alone, 1974, when most of 
the money was taken from Daniel Minchew’s 
secret account, his obligations and expendi- 
tures exceeded his legitimate sources of in- 
come by more than $50,000. 

A critical question is, who was motivated 
to steal money, Daniel Minchew or Herman 
Talmadge? 

The evidence will show that my income 
exceeded $70,000 in 1973 and $80,000 in 1974, 
that my wife's separate income exceeded 
$80,000 in both years, and my son Bobby's 
income was around $50,000 in both years. 

The evidence will show that my net worth 
in those years was over one and one half 
million dollars, and I had ample funds in 
the bank. The evidence shows that during 
those two years, had I needed more money, 
I could have accepted numerous speaking 
engagements offering generous honoraria, 
which I turned down. 

If I had intended to steal money, I would 
not have used an accomplice who could later 
implicate me. 

I would not have used a bank account and 
left a paper trail that could later be dis- 
covered, 

I would not have insisted, as Daniel Min- 
chew claims I did, that money from a milk 
cooperative be put in that bank account at 
a time when the Watergate Committee on 
which I served was scrutinizing the politi- 
cal contributions of that same milk co- 
operative. 

There may be testimony that my former 
wife took a package containing $100 bills 
from the pocket of an overcoat in January 
of 1974. 

We will prove to you that the bills she 
gave the Committee could not have come 
from the secret Riggs account. 

We will also prove to you that the package 
could not have been in my overcoat in early 
1974. 

We will show you that any testimony along 
this line would not be consistent with her 
previous sworn testimony. 

Mr. Chairman and Members of the Com- 
mittee, to find me guilty of complicity in 
the Riggs account you would have to accept 
the word of a proven lar, cheat and em- 
bezzler. 

You would have to accept his word 
against that of a Senator who has held the 
trust of his colleagues and his constituents 
for 23 years—a Senator who would not have 
jeopardized his career, betrayed his col- 
leagues and abused the trust of his beloved 
State of Georgia for any reason, let alone 
for a few dollars. 

Gentlemen, I have been in public service 
for more than 28 years—six years as Gov- 
ernor of Georgia and more than 22 years in 
the United States Senate. 

Most of you know that throughout my 
long career, it has been my practice to handle 
public money and personal funds in an ex- 
tremely frugal manner. 

Until hostile newspaper reports during my 
divorce proceedings in 1978, no one—friend 
or foe—had accused me of any financial im- 
propriety whatsoever. 

As Governor of Georgia, I declined a salary 
raise in excess of $10,000. That money is still 
in the state Treasury. 

As a United States Senator, I have traveled 
tourist class on Senate business to save the 
taxpayers money. 
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I have left untouched hundreds of thou- 
sands of dollars in Senate funds available 
for my Office use. 

It is contended by Mr. Minchew that I en- 
gaged in a scheme to divert not only Senate 
funds but campaign funds as well. 

In my last campaign, I returned more than 
$27,000—42 cents on the dollar—to contribu- 
tors to my campaign committee in Georgia. 

It defies common sense to contend that I 
was diverting campaign funds on the one 
hand and returning unused campaign funds 
on the other. 

Mr. Chairman and Members of the Com- 
mittee, your role deals with ethics—matters 
of moral right and moral wrong. 

Your duty is to look with care and de- 
cide whether, by ethical standards, I have 
conducted myself in such a way as to bring 
dishonor and discredit on you, on me, and 
on the United States Senate. 

I submit to you, and to the Senate, that 
the facts will show I have not. I am content 
to stand before my peers, confident of your 
judgment and my honor. 

Thank you, Mr. Chairman.@ 


DEFENSE SUPPLEMENTAL AUTHOR- 
IZATION BILL 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I take this opportunity to request 
the distinguished majority leader to pro- 
tect the Senator from Virginia on a 
unanimous-consent request dealing with 
the defense supplemental authorization 
bill. The Senator from Virginia may have 
one or two amendments to that legisla- 
tion. I am confident that they are ger- 
mane, but I would not want to agree to 
any unanimous-consent request that 
would question the germaneness of these 
amendments. 

Mr. ROBERT C. BYRD. The Senator 
from West Virginia will do so. 


ORDER FOR RECOGNITION OF SEN- 
ATOR STENNIS ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their de- 
signess have been recognized under the 
standing order, Senator STENNIS be rec- 
ognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR APPOINT- 
MENT OF SENATE LEGAL COUNSEL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the May 
1 deadline for the appointment of the 
Senate Legal Counsel and the Deputy 
Senate Legal Counsel as required by sec- 
tion 701(a) (3) (B) of Public Law 95-521 
be extended to June 1, 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR JEPSEN ON WEDNESDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
Wednesday, after the two leaders or their 
designees have been recognized under 
the standing order, Mr. JEPSEN be recog- 
nized for not to exceed 15 minutes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in recess until 12 noon tomor- 
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER DESIGNATING PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS AND RESUM- 
ING CONSIDERATION OF S. 413 ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their desginees have been 
recognized under the standing order to- 
morrow, there be a brief period for the 
transaction of routine morning business, 
that Senators may be permitted to speak 
therein up to 5 minutes each, with the 
period not to extend beyond 12:30 p.m., 
and at the close of morning business the 
Senate then resume its consideration of 
the bill S. 413, a bill to provide assistance 
to airport operators to prepare and carry 
out noise compatibility programs, to pro- 
vide assistance to assure continued safety 
in aviation, to provide assistance to air- 
craft operations to aid them in comply- 
ing with noise standards, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AVIATION SAFETY AND NOISE 
ABATEMENT ACT OF 1979 


The PRESIDING OFFICER. The clerk 
will state the pending business. 

The legislative clerk read as follows: 

A bill (S. 413) to provide assistance to air- 
port operators to prepare and carry out noise 
compatibility programs, to provide assist- 
ance to assure continued safety in aviation, 
to provide assistance to aircraft operations 
to aid them in complying with noise stand- 
ards, and for other purposes. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 12 
noon. 

ORDER FOR ROUTINE MORNING BUSINESS 

TOMORROW 

After the two leaders or their desig- 
nees have been recognized, Mr. STENNIS 
is to be recognized for not to exceed 15 
minutes; after which there is to be a 
period for the transaction of routine 
morning business, and Senators may be 
permitted to speak up to 5 minutes 
therein, and the period is to extend no 
longer than 12:45 p.m., by unanimous 
consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. After which 
the Senate will then resume considera- 
tion of the aircraft noise abatement bill. 
There is a time agreement on that bill, 
which is No. S. 413, the time agreement 
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is on page 2 of the Calendar of Business. 
There will be rollcall votes on the meas- 
ure, and on amendments and motions in 
relation to the measure tomorrow. 

It is the hope and the intention of 
the leadership to complete action on 
that bill tomorrow. It should not take 
too long. It is my understanding some- 
where between 1 and 4 hours ought to 
do it. 

In any event, I think we ought to finish 
action on the bill tomorrow, but there 
will be rolicall votes on the measure. 

Mr. BAKER. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I think 
it is clear, it appears clear to me, we 
probably can finish the bill tomorrow. 

Is there a sequence for the next item 
of business before the Senate? 

Mr. ROBERT C. BYRD. There is not 
at the moment. I would assume that by 
tomorrow morning I will be, perhaps, in 
a better position to respond as to what 
might be next. 

There are two measures dealing with 
energy, orders No. 99 and 100, that will 
probably be called up tomorrow or 
Wednesday, and there may be other 
measures which can be cleared by 
tomorrow. 

So I think tomorrow I will be in a 
better position to discuss with the distin- 
guished minority leader what action will 
follow the noise abatement bill. 

Mr. BAKER. Mr. President, I thank the 
majority leader. 

If he will yield further, I can tell him 
those two items are cleared on this side. 
So there would be no problem in proceed- 
ing to their consideration. I refer to cal- 
endar orders Nos. 99 and 100. 

We have had a good bit of inquiry from 
this side of the aisle on when we might 
expect to proceed to the consideration of 
the supplemental defense authorization 
bill, and I will forego inquiry in that re- 
spect until tomorrow. 

If the majority leader would be willing 
to advise us further on that as soon as 
possible, we would be grateful. 

Mr. ROBERT C. BYRD. Yes. 

May I say to the distinguished minority 
leader that the prospects for calling that 
measure up by Thursday seem to be very 
good. 

At the moment, I am inclined to think 
that will be taken up on Thursday. 

I hope it might be possible at least to 
proceed with it on Wednesday before we 
go out, possibly get some discussion of it, 
and then finish it on Thursday, but Iam 
not in a position at this time to say that 
that is the case. 

Mr. BAKER. Mr. President, I say to the 
distinguished majority leader, for what- 
ever worth it may have in his scheduling, 
that we have a request on this side to try 
to schedule the bill for Thursday. I be- 
lieve we would be in a position to grant a 
unanimous-consent request to make it 
the pending business on Thursday morn- 
ing. There is high controversy on this 
measure, as the distinguished majority 
leader knows. There even has been some 
conversation about rather extensive de- 
bate on the matter. 

While I am in no position to suggest 
that we might be able to gain a unani- 
mous-consent order for the limitation 
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of time, I am fairly sure that we could 
get one to proceed to its consideration, 
say, on Thursday morning. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

I have been apprised by Senators of 
their concerns about the measure. There 
were indications earlier that there would 
be extended debate. I have been told by 
some Senators that if action on the bill 
were delayed until Thursday, it would 
expedite the action thereon, in the end, 
and there might not be desire on the 
part of Senators then to unduly delay the 
bill. For that reason, I am inclined to 
wait until Thursday. However, I have 
been talking to some Senators and the 
chairman; and if it could be worked out 
among themselves at least to start on it 
Wednesday, at some point, so that we 
could finish it Thursday and not have to 
carry it over until next week, I would 
like to do that. 

Mr. BAKER. I thank the majority 
leader for yielding to me. I am sure this 
will be another item for our considera- 
tion in the morning. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

In the morning, we should be able to 
take up, during the morning business 
period or during the time the two leaders 
have under the standing order, the bill 
S. 108, Calendar No. 75, which has been 
cleared by the distinguished minority 
leader. 

Mr. BAKER. The majority leader is 
correct. We will be in a position to pro- 
ceed at that time on that item. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 12 
o'clock noon tomorrow. 

The motion was agreed to; and at 
6:12 p.m. the Senate recessed until to- 
morrow, Tuesday, May 1, 1979, at 12 
o’clock noon. 


NOMINATIONS 


Executive nominations received by the 
Senate April 30, 1979: 
THE JUDICIARY 


Reynaldo G. Garza, of Texas, to be U.S. 
circuit judge for the fifth circuit, vice Homer 
Thornberry, retired. 

Jon O. Newman, of Connecticut, to be U.S. 
circuit judge for the second circuit, vice a 
new position created by Public Law 95-486, 
approved October 20, 1978. 

Carolyn D. Randall, of Texas, to be US. 
circuit judge for the fifth circuit, vice a new 
position created by Public Law 95-486, ap- 
proved October 20, 1978. 

Patricia M. Wald, of Maryland, to be U.S. 
circuit judge for the District of Columbia, 
vice a new position created by Public Law 95- 
486, approved October 20, 1978. 

Marvin E. Aspen, of Illinois, to be U.S. dis- 
trict Judge for the northern district of Illi- 
nois, vice a new position created by Public 
Law 95-486, approved October 20, 1978. 

Valdemar A Cordova, of Arizona, to be U.S. 
district judge for the district of Arizona, vice 
a new position created by Public Law 95-486, 
approved October 20, 1978. 

DEPARTMENT OF JUSTICE 


Curtis W. Guyette, of Pennsylvania, to be 
U.S. marshal for the middle district of Penn- 


sylvania for the term of 4 years, vice John L. 
Buck, term expired. 


U.S. ADVISORY COMMISSION ON INTERNATIONAL 
COMMUNICATION, CULTURAL AND EDUCA- 
TIONAL AFFAIRS 


The following-named persons to be mem- 
bers of the U.S. Advisory Commission on In- 
ternational Communication, Cultural and 
Educational Affairs for the terms indicated: 

For a term of 1 year: 

Leonard L. Silverstein, of Maryland (new 
position). 

For a term of 2 years: 

John Hope Franklin, of Illinois (new posi- 
tion). 

Neil C. Sherburne, of Minnesota (new posi- 
tion). 

For a term of 3 years: 

Lewis Manilow, of Illinois (new position). 

Mae Sue Talley, of Arizona (new position). 

For the term expiring April 6, 1982: 

Olin C. Robison, of Vermont (reappoint- 
ment). 

IN THE AIR FORCE 

The following-named officers for promo- 
tion in the Regular Air Force, under the 
appropriate provisions of chapter 835, title 
10, United States Code, as amended. All offi- 
cers are subject to physical examination 
required by law: 

LINE OF THE AIR FORCE 
Lieutenant colonel to colonel 

Abel, Richard F., EZE 

Adams, Francis R., Jr. 

Adams, Ralph E., 

Aldrich, Richard B., 

Alexander, Michael H., EUZ ZLE 

Alexander, Tobert M., III, 

Allison, Paul J. EEZ. 

Allison, Thayer W., Peera 

Alser, Donald J., Seca. 

Amundson, John D. BEZari 

Anderson, B. C., Jr., 

Anderson, Billy a 

Anderson, Darrell L., EZT 

Anderson, David L., 


Anderson, John M. 

Ando, Joe K., 

Archer, James B., 
Armstrong, Spence M., 
Arnau, Robert R.,BBecscecam. 
Baird, David M., XXX-XX-XXXX Ų 
Baird, William F., Jr., 
Baker, Thomas P., Jr., PZT 


Baldasari, Paul, EEZ ezer 
Baltzell, Robert E.,PBssococcce 
Barker, Ronald L. XXX-XX-XXXX 
Barnum, Dale C., BBecovecere 
Barott, Philip J. EEaren. 
Barton, Gerard S. BBecocececs 
Barton, Larry K., XXX=X... 
Bassett, James R., BRecococee 
Batson, Billy W., EZEZ 
Baugh, William J, 
Baumgartner, Daniel J., 
Beamer, Harold F. EEV 
Beard, James P. 
Beer, Carl N. 
Belinne, Francis, i 
Belli, Robert E. NEZZE. 
Bellion, Clement E., Jr. XXX-XX-XXXX 
Benson, Ronald N. ELL LELLA 
Bergman, Arthur J.,BBecoscceee 
Bernal, Albert M BececS eer 

Berry, Kay L. Berecececess 


Beyer, Robert C., Jr., BEZZ Zz 


Billington, George R., 
Birkett, Robert C. 


Birkner, Harry, 

Bittrolff, Eugene E., 

Blair, James A. . 
Blair, Richard L.E. 
Bland, William J.,[BCUStecccam. 
Block, Emil N., Jr. Beco 
Blum, Joseph J., 

Boe, Harold T. > 
Boice, Russell T., Jr., 
Boivin, Richard H.. EEZSZTE 


Boockholdt, John C. mE 
Boshoven, Bernard W.Bbscovockn 
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Bowman, Robert U., 
Brabson, George D., Jr., 
Bradley, James P., Jr., 
Braeden, Cecil H., 

Brandt, Thomas C., 

Breslin, Leo H. EEZ. 
Bristow, John L. BEZa 
Brog, David BEZZ 

Brown, Charles J., BEZ S eea 
Brown, David M.E 
Brown, David R., BEZZ ZE. 
Brown, Melvin F. BEZZE 
Brown, Poul ME 
Buchert, Ronald V., 

Buckelew, Jesse AE e 
Bull, Ernest R., Jr., IE2 XX 
Bulmer, Gail T., EZE. 
Burger, Donald W. EESSI 
Burke, Donald M., Miececedces 

Burt, John W. BES 

Caine, Philip D. EEZ 
Caldwell, Bruce T., EESE 
Caldwell, Robert W., Jr., BEZZE 
Calhoun, Cecil O., Jr.. EZZ 
Callahan, Joseph T., Jr.,MBRecseovers 
Campis, Joel R. Becerra. 
Carlson, Philip D., EZZ 
Carner, Paul R. EESE. 
Chaffee, Philip, MEZZE. 
Chain, John T., Jr., EELSE 
Chess, William E., Beez 
Christensen, Allan R.. 
Christensen, Robert B., 
Clark, Zack C. EEZ 
Clemens, Ralph O, Jr. sca 
Clements, Ronald M., 
Cleveland, Raymond H. 

Cobb, Jerry D., 

Cody, Thomas J., Jr., 

Compton, Jack B., ESSE 
Conn, Donald N., 

Conry, James M., 

Constantine, William M. 

Conwell, Leslie C., 

Cook, James, 

Corlett, Robert M., 
Corrigan, William J., 
Coryell, Kendrick S. EEZ 
Courington, George D.,BRececoccs 
Crafton, William T., III Beecoeses 
Craig, John E. IT, BELEL eee aa 
Craig, William P., B2cevo7ees 
Crouch, James L., 
Cummings, William F., 


Cupfender, Norman M., 
Cusick, Paul B. 
Czech, Donald R., 


Daleski, Richard J., Beseeseecs 
Dander, Vernon A., MEL Eeeh 
Daniel, Henry L. M XXX-XX-XXXX 
Darrow, Lyle E. EE naui 

Davis, John O., BR¢covocers 

Davis, Laurence R., MELLEL ZELLs 
Davis, Lowell J. K. EEEo Reh 
Davis, William R. EEEak 
Debus, David L., BRecevecere 

Decell, George M., III Beco cacecs 
Delauter, Donald R., Bpesoceees 
Denezza, Eugene J., BRggezezecs 
Denniston, Josevh F., 
Denson, Lee A., Jr EEZ ZZE 
Dent, Frederick R., III, 
Desaulniers, Eugene R., MELLEL SLLti 
Dettmer, John W. MEZZE. 
Dezutter, James E., MEZZI 
Dickson, Foster N., MEZZE 
Dietz, Arthur H., 

Dillingham, Larry D., 

Divich, Chris O., EZZ 
Dockins, Orme L., EZZ 
Dodd, Claude S., Jr., EZZ 
Donath, Harold M.. Jr. BEZZE 


Donoghue, Vincent J., Jr., 
Donovan, Robert T. 
Dornberger, Billy G., 


Dougherty, Joseph M., 
Downey, Clark H., Jr., 


Downs, Robert A., BRRceeocce 
Doyle, William H., Becococers 
Dramesi. John A, BRgggzecess 
Dreyer, Christian F., Jr., Mecevoeces 
Eaglet, Robert D., BRecococses 
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Edgar, Norman R. 

Edgell, Robert E. 

Edsall, Philip V. MEt etetea. 
Eibling, Joseph H.E eE 
Ellermets, Arne, BEZ. 
Elliott, Donald A. EZA. 
Elliott, John E. EES. 
Ellis, Bobby M. IEZ SZ. 
Ellithorpe, Robert C. xxx xx-xxxx | 
Elmer, James Pea <i 
Elrod, Watt D. R 
Elwood, Niles T. EAE. 
Engelbeck, Ronald M., BEZZE 
Engle, Joe H.EEZZZZZZE 
Ericson, Bill D. BEZZE. 
Ernst, Donald L. EESTE. 
Espenshied, John L., MEwesteccass 
Evans, Donald L. EZZ 2r. 
Evelan Gerald S. BRécecoccces. 
Faha, Frank T. EESE. 

Fair, Roy V. EES 
Fantaski, James F., EZZ. 
Faurer, Theodore M., BRe¢evecer 
Feaster, Richard V., Brecozeceds 
Fender, Johnny O. MEZZE 
Field, Edsel R. EENAA 
Field, Kenneth W. BEZZ :2E. 
Filbey, Hugh L. EEZS2ZE 
Fisher, Philip R., Jr. EESE 
Fitzsimmons, James M., 
Flemings, Frederic J., Jr., MRecovovees 
Foley, Brendan P. EZZ 
Forgan, David W t222.. g- 
Forrest, James C., MELL ee eee 
Foster, James P., Jr., Mgeco.cccee 
Foster, Raymond L. Brdgececes 
Fox, Charles R. BEZZ ZZE 
Francis, James R. BEZZE. 


Freund, Richard M., 
Frickleton, Patrick J. 
Friedman, el C. 


Frye, Vernon L 


Garber, Meyer BEZZ ZE 
Garrison, Robert D ees 
Gavitt, William F., Jr., 

Gennaci, Ignatius J. EZZ 
Gerard, Richard aeee N 
Germani, Joseph G., MELLEL ZLLti 
Gilchrist, John Ea 
Glenny, Clinton M., 

Gorman, William J., 

Gormley, Vincent E. 

Gray, Allen W. 

Greenley, Charles H., 

Griffith, Glenn A. Bisecocse 
Grimmig, Paul L. BRe¢cococes. 
Guemmer, Arthur P., BRececoues 
Guidotti, Albert C_Becoveeer. 
Guillory, Mark M. BReecocess 
Gumbrecht, George B_Becocoees. 
Haldeman, Robert B EE Eeu 
Hale, Jerry W. BEELER huhi 

Hall, James W Biiecvovocere 

Halley, John T. BR¢cevecse 
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HOUSE OF REPRESENTATIVES—Monday, April 30, 1979 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
B.D., offered the following prayer: 


Be of good courage, and he shall 
strengthen your heart, all ye that hope 
in the Lord.—Psalms 31: 24. 

O Lord, as we prepare for the activi- 
ties of this new week, we pray for Your 
presence among us and all the people. 
May Your blessing be with those who are 
sick or needy or anxious about tomor- 
row, with those who reach out to You in 
private prayer and petition. May Your 
grace be sufficient for each new day and 
may the power of Your healing hand 
give comfort, strength, and courage to 
those who call upon You. 

Help us always to understand that by 
ourselves we may feel alone, yet by Your 
Spirit, we may look forward with confi- 
dence in the assurance that You are 
always with us. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 2283) entitled “An act to amend 
the Council on Wage and Price Stability 
Act to extend the authority granted by 
such act to September 30, 1980, and for 
other purposes.” 

The message also announced that the 
Senate had passed bills and a concur- 
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 28. An act for the relief of Librado 
Perez; 

S. 49. An act for the relief of Fon-Chiau 


S. 117. An act for the relief of Heung-Sang 
Chun (also known as Margret Chun); 

S. 131. An act for the relief of Dr. Manuel 
Javier Mariano and his wife, Lilia Zapanta 
Mariano; 

S. 144. An act for the relief of Mr. Angelo 
B. Cortes; 


S. 153. An act for the relief of Benjamin 
N. Mascarenas. 

S. 159. An act for the relief of Raul 
Arriaza, his wife, Maria Marquart Schubert 
Arriaza, and their children, Andres Arriaza 
and Daniel Aivouich Arriaza; 

S. 161. An act for the relief of Dr. Angelito 
Dela, Cruz; 

S. 169. An act for the relief of Kwok Hung 
Poon snd his wife, Sandra Shau Man Lai 
Poon; 

S. 170. An act for the relief of Janet 
Abraham, also known as Janet Susan 
Abraham; 

S. 179. An act for the relief of Reina Estela 
Olvera; 

S. 180. An act for the rellef of Chakrapani 
Sethumadhavan; 

S. 214. An act for the relief of Rocio 
Edmondson; 

S. 215. An act for the relief of Renuka 
Pavla; 

S. 327. An act for the relief of Shaviji 
Purshottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; 

S. 364. An act for the relief of Tomiko 
Fukuda Eure; and 

S. Con. Res. 22. Concurrent resolution 
setting forth the recommended congressional 
budget for the U.S. Government for the 
fiscal years 1980, 1981, and 1982 and revising 
the Second Concurrent Resolution on the 
Budget for fiscal year 1979. 


AIRLINE DEREGULATION TIED TO 
ACTION ON AIRCRAFT NOISE RE- 
DUCTION ACT 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRINKLEY. Mr. Speaker, a sum- 
mary of the Airline Deregulation Act of 
1978 would include a reference to the 
vigorous opposition of the airline indus- 
try when the legislation was first pro- 
posed. During the course of the develop- 
ment of the measure, the opposition be- 
came muted and finally, if not actively 
supportive, passively so. This changing 
attitude seemed to be in direct propor- 
tion to the coming on the scene of the 
Aircraft Noise Reduction Act, which 
passed the House on September 14, 1978, 
by a vote of 273 to 123. The legislation 
passed the Senate by voice vote on Octo- 
ber 15, 1978, legislative day of October 14. 
The House agreed to a Senate amend- 
ment on the same day by a voice vote. 
No further action was taken on the bill, 
and it was not signed into public law. 
The measure should not be revived. 

I have reviewed this because of feed- 
back I have received to the effect that 
some representatives of some airlines are 
telling localities where there is a dimi- 
nution of service, that the responsibility 
rests with the Government, and in par- 
ticular, with the Member whose congres- 
sional district is affected if he or she 


voted in the affirmative, as 356 of us did. 
There were only six “no” votes. 

Hearsay evidence is unreliable at best, 
and I hope this information is not gen- 
erally true. But even if it is true in some 
instances, it is disappointing because all 
of us know that airline safety and service 
is a shared responsibility between the 
industry and Government. If there are 
corrections to be made, the industry it- 
self shares in the responsibility of mak- 
ing them because most of us were never 
alerted to the possibility of a wholesale 
exodus from medium markets, with a 
remainder of one. 

The remainder of one certainly would 
not contribute to competition or to the 
quality of service. If we knew then, what 
we know now, I doubt if deregulation 
would have passed. 

After the initial free-for-all in the 
major markets, will the losers then be 
looking to Government for a “ticket” 
back to the lesser markets? They should 
be welcomed back, Mr. Speaker, but un- 
der the same auspices which they left— 
namely that of free enterprise and with- 
out a Government ticket in the form of 
subsidies. 


NEW YORK CITY AIDS TEXAS 
TORNADO VICTIMS 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PEYSER. Mr. Speaker, over the 
past several years New York City has 
come to Congress for help on a number 
of occasions. I am pleased today to tell 
the Members of the House that in ap- 
preciation for the help received from the 
Congress, and particularly our friends 
from the Texas delegation, the members 
of the Association for a Better New York, 
headed by Lewis Rudin, have given a 
check in the amount of $10,000 to the 
Wichita Falls Disaster Relief Fund to 
help them recover from the damaging 
tornado that hit them just a few weeks 
ago. 

Continuing efforts will be made to try 
to raise additional moneys from the peo- 
ple of New York City to help our friends 
in Texas who suffered this cruel blow. 


oO 1205 


TRIBUTE TO THE LATE HARVEY N. 
JOHNSON 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DANIELSON. Mr. Speaker, I am 
sorry to report that this last week a very 


O This symbol represents the time of day during the House Proceedings, e.g., C 1407 is 2:07 p.m, 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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distinguished Californian constituent of 
mine passed away. Mr. Harvey N. John- 
son of El Monte, Calif., died last Wednes- 
day afternoon April 25, 1979, at the age 
of 74 years. Harvey was a very distin- 
guished attorney, civic leader and mem- 
ber of the government of my community. 
He was first elected to the California 
Assembly in 1962 and served for 12 years. 
His father, incidentally, was the first 
Democrat ever elected to serve in the 
Kansas Legislature many years ago. Har- 
vey Johnson was an exemplary citizen. 

Mr. Johnson was born in Sabetha, 
Kans. He came to California in the early 
1920’s, and he lived there ever after. His 
funeral was last Saturday at Rose Hills 
Memorial Park, near El Monte. He leaves 
surviving his wife, Margaret, three chil- 
dren and several grandchildren. 


o 1210 

PRESIDENTIAL CAMPAIGN FUND 

TAX CHECKOFFS RUNNING BE- 
HIND 1977 RESULTS 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FRENZEL. Mr. Speaker, for the 
past couple of weeks the proponents of 
taxpayer financing for congressional 
campaigns have gleefully been waving 
around the recent results of a Gallup 
poll. This poll would have us believe 
that taxpayers are beating down our 
door for the opportunity to finance our 
campaigns. 

Polls on public financing are a little 
like cost estimates of public financing— 
results depend on questions and assump- 
tions which can be manipulated to force 
the desired result. 

However, every year the IRS conducts 
a rather extensive poll of its own 
through the dollar check-off on all tax 
forms. Participation has never been high. 
For instance, in the last tax year, 1977, 
only 28 percent checked yes. Over 70 per- 
cent declined to participate. 

Mr. Speaker, as of April 6, with nearly 
two-thirds of the forms filed, check- 
offs to the Presidential Campaign Fund 
are running 17.6 percent behind 1977 re- 
turns. That’s a clear message of rejec- 
tion. This House would be well advised 
to listen to what the taxpayers are tell- 
ing us about taxpayer financing of con- 
gressional campaigns. 


REPORT ON RESOLUTION PROVID- 
ING FOR 15 ADDITIONAL POSI- 
TIONS ON U.S. CAPITOL POLICE 
FORCE 


Mr. ANNUNZIO, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 96-106), on 
the resolution (H. Res. 229) providing 
for 15 additional positions on the U.S. 
Capitol Police Force, which was referred 
to the House Calendar and ordered to 
be printed. 


CONGRESSIONAL RECORD — HOUSE 


THREE NEW DEFERRALS OF BUDG- 
ET AUTHORITY AND A REVISION 
TO A PREVIOUSLY TRANSMITTED 
DEFERRAL—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 96-106) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Appropriations and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
three new deferrals of budget authority 
totalling $164.1 million and a revision to 
a previously transmitted deferral in- 
creasing the amount deferred by $1 mil- 
lion. The items involve the fossil energy 
construction and Strategic Petroleum 
Reserve programs in the Department of 
Energy and the payment of Vietnam 
prisoner of war claims in the Foreign 
Claims Settlement Commission. 

The details of the deferrals are con- 
tained in the attached reports. 

JIMMY CARTER. 
THE WHITE House, April 26, 1979. 
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COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.O., 
April 26, 1979. 
Hon. THOoMas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelcpe from the 
White House, received in the Clerk’s Office 
at 1:15 p.m. on Thursday, April 26, 1979, and 
said to contain a message from the Presi- 
dent concerning the Windfall Profits Tax. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


SPECIFICATIONS OF WINDFALL 
PROFITS TAX AND ENERGY SE- 
CURITY TRUST FUND—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
96-107) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed. 


T'o the Congress of the United States: 
On April 5, I announced the phased 
decontrol of oil prices beginning on 
June 1 of this year, and ending with the 
expiration of price control authority on 
October 1, 1981. The decontrol program 
I have established will increase domestic 
oil production, encourage conservation 
of existing energy supplies, and make it 
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possible to accelerate development of al- 
ternative energy supplies and thereby 
lessen our dangerously heavy reliance on 
imported foreign oil. 

To prevent unearned, excessive profits 
which the oil companies would receive as 
a result of decontrol and possible future 
OPEC price increases, I proposed a wind- 
fall profits tax. I further proposed that 
the revenues generated by that tax be 
used to establish an Energy Security 
Trust Fund which will have three major 
purposes: 

—to provide assistance to low-income 
households who can least afford 
energy price increases; 

—to increase funding for mass transit; 
and 

—to undertake a major program of 
new energy initiatives and invest- 
ments which will permit us to de- 
velop critically needed alternatives 
to imported oil. 

This Message sets out the detailed 
specifications of the windfall profits tax 
and the Energy Security Trust Fund. I 
look forward to working closely with you 
to act on this proposal as quickly as 
possible. 

THE WINDFALL PROFITS TAX 
SUMMARY OF THE WINDFALL PROFITS TAX 
Under the Energy Policy and Conser- 

vation Act of 1975 (EPCA), which 
amends the Fmergency Petroleum Allo- 
cation Act (EPAA), all authority to con- 
trol the price of domestically-produced 
crude oil expires on September 30, 1981. 
However, as of June 1, 1979, the amount 
by which oil prices may increase be- 
comes discretionary with the President. 

The Department of Energy has been 
directed to undertake administrative ac- 
tions designed to phase out controls on 
all domestic crude oil by September 30, 
1981. Department of Energy regulations 
implementing some of these changes 
were published in the Federal Register 
on April 12, 1979 (44 Fed. Reg. 22012). 
The phased decontrol program will begin 
as of June 1, 1979 and will extend 
through September 30, 1981. 

In order to prevent oil producers from 
reaping excessive profits from decontrol 
a windfall profits tax is proposed. This 
tax would apply to windfall revenues 
from sales of lower and upper tier oil 
which are attributable to decontrol and 
to revenues from the sales of domestic 
crude oil which are attributable to any 
future OPEC price increases in excess of 
adjustments for inflation. 

The gradual deregulation of domestic 
oil prices will bring the price of 
oil to world oil price levels, with 
the following benefits: First, it will 
eliminate the current subsidy pro- 
vided to imported oil, which has in- 
creased consumption and dependence on 
foreign supplies. Second, it will encour- 
age producers of oil to seek out addi- 
tional supplies and to continue produc- 
tion from marginally economic opera- 
tions. Third, decontrol will phase out the 
complex system of controls which pres- 
ently produces inequities and inefficien- 
cies. Fourth, through replacement cost 
pricing, new sources of energy will come 
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into commercial use, further reducing 
U.S. dependence on foreign oil. Fifth, it 
will strengthen the stability of the dollar 
and reduce balance-of-payment flows, 
both directly through reduced oil pay- 
ments abroad and indirectly through 
confidence that the U.S. is attacking its 
energy problem. 

However, deregulation of domestic oil 
prices will also provide enormous wind- 
fall gains for domestic producers of oil. 
These windfall gains will be generated 
by two aspects of deregulation: First, 
there are those gains which will result 
from the lifting of price controls on lower 
and upper tier oil. Producers of lower 
tier oil (controlled at an average price 
of $5.75 per barrel in January of 1979) 
will be able to sell increasing volumes 
of their oil at upper tier prices (con- 
trolled at an average price of $12.66 per 
barrel in January of 1979). At the same 
time, the controlled price of upper tier 
oil will be allowed to rise gradually to 
the world price. 

Second, there are those gains that may 
result from the future actions of the 
OPEC cartel. 

It is estimated that deregulation will 
increase domestic oil producer income 
before tax by $1.0 billion in 1979, $5.0 
billion in 1980 and $9.3 billion in 1981. In 
order to capture the windfall portion of 
these increased revenues, a windfall 
profits tax of 50 percent is proposed. The 
proceeds of the tax and of increased in- 
come tax revenues attributable to higher 
producer profits during the deregulation 
period will be allocated to an Energy Se- 
curity Trust Fund, described later in this 
Message. 

The tax is designed to reduce to the 
greatest possible extent the complexity 
and excessive regulation associated with 
the existing price control mechanism. 
The entitlements program will be phased 
out. For purposes of administering the 
tax it will no longer be necessary to po- 
lice the price at which oil and oil prod- 
ucts are sold. The records that are to be 
kept will, in large part, be the same rec- 
ords that taxpayers are required to re- 
tain for income tax purposes. Finally, 
because the volume of oil at the lower 
tier and the upper tier base price will 
both phase out, only a simple tax will 
remain in place permanently. 

THE DECONTROL SCHEDULE 


The phased decontrol schedule is as 

follows: 

—As of June 1, 1979, newly discovered 
oil will be permitted to receive the 
world market price. 

—The Department of Energy has pro- 
mulgated a rule under which, as of 
June 1, 1979, a substantial percent- 
age of production from marginal 
properties may be sold at the upper 
tier price. The base production con- 
trol level against which current pro- 
duction volumes are measured to 
determine upper tier volumes each 
month for marginal properties are 
set at 20 percent of the average 
monthly production and sale of 
lower tier crude oil from marginal 
properties. Marginal properties are 
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those properties which produced be- 
low a certain volume of oil per well 
per day depending upon the average 
completion depth of all crude oil 
producing wells on such properties. 
The schedule of average well depths 
and average daily production vol- 
umes used to determine a marginal 
property are: 

Under 20 barrels/day between 
2,000 and 4,000 feet 

Under 25 barrels/day between 
4,000 and 6,000 feet 

Under 30 barrels/day between 
6,000 and 8,000 feet 

Under 35 barrels/day below 8,000 
feet. 

—On January 1, 1980, the base pro- 
duction control levels for marginal 
properties will be reduced to zero 
and all current production will be 
eligible for the upper tier price. 

—Effective June 1, any incremental 
new production from wells employ- 
ing specified enhanced recovery 
techniques (e.g., tertiary recovery), 
may receive the world price. Begin- 
ning on January 1, 1980, producers 
who invest in enhanced recovery 
projects after June 1 may release 
specified volumes of lower tier oil to 
the upper tier price in order to fi- 
nance that investment. 

—Beginning on January 1, 1980, the 
upper tier oil price will increase in 
equal monthly increments until it 
reaches the world price on Octo- 
ber 1, 1981. 

—The Department of Energy has 
promulgated a rule under which base 
production control levels for all 
properties other than marginal 
properties will be permitted to de- 
cline lower tier oil at a rate of 144 
percent per month from January 1, 
1979 through December 31, 1979. Be- 
tween January 1, 1980 and October 
1, 1981, the decline rate will equal 3 
percent per month. 

TECHNICAL EXPLANATION OF THE WINDFALL 

PROFITS TAX 
1. IMPOSITION OF TAX 


An excise tax will be imposed at the 
wellhead on the owners of property in- 
terests in domestic crude oil (i.e., produc- 
ers and royalty owners). The tax will not 
be imposed upon royalties paid to the 
Federal Government. The tax will be 
withheld and paid over by the person 
having responsibility for settling with 
the various property interest owners un- 
der a division order. This is generally 
the first purchaser. 

The person having responsibility for 
withholding and paying over the tax will 
deposit the tax semi-monthly with au- 
thorized depositories. That person will be 
required to file quarterly returns setting 
forth the amount collected and deposited 
for the return period. 

Production from the Alaska North 
Slope (and any other oil transported 
through the TAPS line) is excluded en- 
tirely from the tax. This is because the 
transportation costs of bringing this oil 
to market are high, and the actual price 
received at the wellhead by producers 


9025 


of such oil is significantly below the 
upper tier price level. 

Since the windfall profits tax is an 
excise tax, it is deductible for income 
tax purposes. 

2. AMOUNT OF TAX 


One tax is to be imposed at a rate of 
59 percent. The tax is to be imposed on 
the difference between the price at which 
each taxable barrel of oil is sold and its 
base price, multiplied by the volume of 
oil subject to tax. There are three base 
prices: the controlled price of lower tier 
oil; the controlled base price of upper 
tier oil; and, for the production of un- 
regulated oil, the market incentive price. 

3. OIL SUBJECT TO TAX 
(A) DEFINITIONS 


The windfall profits tax applies only to 
crude oil produced in the United States. 
For this purpose, the United States in- 
cludes Puerto Rico, all United States pos- 
sessions and the Continental Shelf. 

The terms “crude oil”, “lower tier oil” 
“upper tier oil”, “stripper well”, a:d 
“marginal well” will be defined in the 
same manner as those terms are defined 
by current Department of nergy regu- 
lations. 

(bD) EFFECTIVE DATE 

The tax is to be effective on Janu- 

ary 1, 1980. It is a permanent tx. 
(c) TAX BASES 

Lower tier. Under the President’s de- 
control schedule, lower tier oil will be 
released to the upper tier price in ac- 
cordance with a decline rate applied to 
the producer’s base period control level 
(BPCL). The BPCL is determined as of 
January 1, 1979 under recently issued 
Department of Energy regulations. For 
decontrol purposes, the decline rate is 
114 percent per month during 1979, and 
3 percent per month thereafter. 

The taxable volume of lower tier oil 
will be the volume of lowe tier oil freed 
to the upper tier under d control which 
exceeds the volume of oi] which would be 
freed by reducing the January 1, 1980 
volume of lower tier oil by 2 percent of 
the BPCL per month. 

For purposes of computing taxable 
volume, the 2 percent reduction con- 
tinues even after price controls expire on 
September 30, 1981. Consequently, the 
taxable volume of lower tier oil equals 
zero at the end of May 1983. 

For purposes of computing the tax on 
lower tier oil, the base price is the con- 
trolled price of lower tier oil. Thus, oil 
which is now selling below its controlled 
price will be taxed only on the difference 
between the former controlled price and 
the price at which it is sold when freed 
to the upper tier. 

For the period following the termina- 
tion of controls, a constructive lower tier 
controlled price, generally based upon 
the present Department of Energy regu- 
lations, will be used in computing the 
lower tier base price. The constructive 
lower tier base price will be adjusted for 
inflation (as measured by the GNP de- 
flator) by the Secretary of the Treasury 
in the same manner as the controlled 
price is currently adjusted for inflation 
under Department of Energy regulations. 
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Any lower tier oil released to the upper 
tier under decontrol and not includible 
in the lower tier taxable volume will be 
included in the upper tier taxable volume 
and will be taxed at that level. 

The computation of the windfall 
} rofits tax at the lower tier level is illus- 

rated by the following example: 

Producer A’s BPCL for lower tier oil 
as of January 1, 1979 is 100X barrels per 
day. Under the Department of Energy 
decontrol schedule the volume of oil sub- 
ject to lover tier prices on December 31, 
1979 will e 82X barrels per day (100X 
barrels per day less 18X barrels per day 
representing a 14% percent decline for 
the 12 months of 1979). During January, 
1980 A produces 83X barrels per day. Of 
that production, 4X barrels can be sold 
as upper tier oil, since the lower tier vol- 
ume for January 1980 is 79X burrels per 
day. One X barrels per day, the differ- 
ence between the application of the 3 
percent decline permitted under the De- 
partment of Energy decontrol schedule 
and the 2 percent decline permitted for 
purposes of computing the lower tier 
taxable volume, is the taxable volume of 
oil. Thus, if the controlled price of lower 
tier oil in January 1980 is $6 per barrel 
and the 1X taxable barrels per day are 
sold at the wellhead for $13 per barrel, 
the amount of tax would be equal to: 50 
percent x (1X barrels per day x 31 days) 
x ($13 per barrel—$6 per barrel)— 
$108.50X. The other decontrolled oil pro- 
duced in January 1980 (31 days x 3X bar- 
rels per day) will be included in the up- 
per tier taxable volume. 

The lower tier taxable volume will not 
include marginal well production nor 
production that is released beginning on 
January 1, 1980 in order to finance in- 
vestment in tertiary recovery. However, 
this production is included in the upper 
tier taxable volume. The lower tier tax- 
able volume also will not include pro- 
duction from wells that would be consid- 
ered to be stripper wells had controls 
continued beyond October 1981. How- 
ever, this production is included in the 
market incentive tier taxable volume. 

Upper tier. The windfall profits tax 
will apply to all upper tier oil beginning 
on January 1, 1980. The taxable volume 
of upper tier oil includes all upper tier 
oil except oil subject to tax at the lower 
tier level. Under the Department of En- 
ergy decontrol schedule, beginning on 
January 1, 1980, the upper tier oil price 
reaches the world price on October 1, 
1981. For purposes of the tax, the con- 
trolled base price of upper tier oil is the 
price at which upper tier oil would be 
controlled if the Department of Energy 
decontrol schedule had not been imple- 
mented. This constructive upper tier con- 
trolled base price will be adjusted for 
inflation (as measured by the GNP de- 
flator) by the Secretary of the Treasury 
in the same manner as the controlled 
price is currently adjusted for inflation 
under Department of Energy regula- 
tions. 

The tax at the upper tier level is com- 
puted by applying the 50 percent rate 
to the upper tier taxable volume, multi- 
plied by the difference between the price 
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at which upper tier oil is sold and its 
controlled base price. 

As in the case of lower tier oil which 
is now selling below its controlled price, 
upper tier oil will be taxed only on the 
difference between its controlled base 
price and the price at which it is sold. 

The constructive upper tier base price 
will increase in monthly increments be- 
ginning in November 1986 so that over 
a 50-month period the difference be- 
tween the upper tier controlled base price 
and the market incentive price (see be- 
low) will disappear. Consequently, at the 
end of the 50-month period, the upper 
tier tax base will be phased out. The 
Secretary of the Treasury will prescribe 
by regulations the applicable monthly 
increments. 

The upper tier tax base will not include 
new production or incremental tertiary 
production. 

Market incentive tier. The market in- 
centive tier tax will be based on the dif- 
ference between the price at which the 
uncontrolled oil is sold and the market 
incentive base price. The market incen- 
tive base price for the fourth quarter of 
1979 is $16.00 per barrel. This base price 
will be adjusted for domestic inflation 
(as measured by the GNP deflator) and 
determined by the Secretary of the 
Treasury on a quarterly basis. 

The taxable volume of the market in- 
centive tier includes all uncontrolled oil 
except any oil subject to tax in the lower 
or upper tier taxable volume and Alaska 
North Slope oil. The tax at the market 
incentive tier is computed by applying 
the 50 percent rate to the taxable volume, 
multiplied by the difference between the 
price at which the oil is sold and the 
market incentive base price. 

4. APPLICATIONS OF OTHER TAX PROVISIONS 


For purposes of computing percentage 
depletion, gross income is reduced by the 
amount subject to the 50 percent wind- 
fall profits tax. 


5. REVENUE EFFECT 


The gross windfall profits tax will equal 
$0.4 billion in fiscal year 1980, $1.8 
billion in fiscal year 1981, and $3.0 bil- 
lion in fiscal year 1982. The net windfall 
profits tax (after reduction for income 
tax deductions of the excise tax and gain 
from disallowance of percentage deple- 
tion) will equal $0.2 billion in fiscal year 
1980, $1.3 billion in fiscal year 1981, and 
$2.0 billion in fiscal year 1982. 

THE ENERGY SECURITY TRUST FUND 
SUMMARY OF THE ENERGY SECURITY TRUST 
FUND 

The Energy Security Trust Fund is 
proposed to be established by statute in 
the Treasury of the United States to re- 
ceive on a regular basis the revenues 
from the windfall profits tax and to re- 
ceive for fiscal years 1980, 1981, and 1982, 
an additional amount to be appropriated 
from general revenues which will be 
‘based on an estimate of additional in- 
come taxes paid in 1980, 1981, and 1982 
resulting from decontrol. The Adminis- 
tration will request an appropriation as 
soon as the windfall profits tax is en- 
acted. The revenues in the Trust Fund 
will be used for three basic purposes: 
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—not to exceed $800 million annually 
for assistance to low-income house- 
holds; 

—not to exceed $350 million annually 
for additional funds for energy effi- 
cient mass transit purposes; and 


—a range of energy program initia- 
tives, including those set forth in the 
White House Fact Sheet issued on 
April 5, 1979, and additional initia- 
tives, for long-term energy R&D, 
conservation, and energy-related en- 
vironmental R&D, which Trust Fund 
revenues will support. 


The Energy Security Trust Fund pro- 
grams will be undertaken only if the 
windfall profits tax is enacted and pro- 
vides (along with the additional corpo- 
rate income taxes for fiscal years 1980, 
81, and 82) revenues adequate to cover 
full costs. The Trust Fund is being pro- 
posed to insure that all revenues result- 
ing from decontrol are used for the spec- 
ified purposes. 

TRUST FUND STRUCTURE AND OPERATION 


The Energy Security Trust Fund will 
be established by statute and will be 
credited with revenue from two sources: 

—all revenues actually received from 

the windfall profits tax on domestic 
crude petroleum less tax credit reim- 
bursement; and 

—additional income taxes that are es- 

timated by Treasury to be collected 
as a result of phased decontrol dur- 
ing fiscal years 1980, 81, and 82. 

The assistance to low-income house- 
holds will be given priority on Trust 
Fund resources. 

The total estimated costs for approved 
Trust Fund initiatives will not be permit- 
ted to exceed available resources within 
the Trust Fund. Total cost estimates by 
fiscal year will be developed for the ex- 
pected life of each proposed initiative. 
The total for all proposed uses of the 
Trust Fund shall not exceed expected 
revenue estimates under constant world 
oil price assumptions. 

The estimated out-year costs of ap- 
proved initiatives will be calculated by 
year from the first year of the Trust 
Fund’s operation to insure that revenues 
are adequate to meet commitments. 
This is necessary because of the substan- 
tial out-year costs of certain initiatives 
such as the shale oil tax credit and the 
uncertainty about revenues beyond 1985. 
To the extent that projected resources 
are in excess of projected commitments, 
additional energy initiatives which con- 
tribute to reducing United States de- 
pendence on imported oil may be under- 
taken. Purposes may include: energy 
research, development, demonstration, 
energy related environmental R&D, con- 
servation, etc. All spending from the 
Trust Fund will be subject to authoriza- 
tion and appropriation in the annual 
budget process. 

The Treasury Department will be re- 
sponsible for holding the Trust Fund and 
for current year and long range revenue 
estimates and for tax expenditure esti- 
mates. The extent of resources in the 
Trust Fund which shall be available for 
new initiatives shall be determined on 
the basis of estimates, by fiscal year, of 
receipts and revenue foregone made by 
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the Secretary of the Treasury, and the 
total costs of all other demands upon the 
Trust Fund as determined by the Office 
of Management and Budget. 

Office of Management and Budget re- 
sponsibilities will include: 

—completing reviews of proposed new 
initiatives and determining whether 
adequate revenues exist for new ini- 
tiatives to be undertaken and mak- 
ing recommendations to the Presi- 
dent; 

—providing annual projections of 
budget authority and outlays for the 
life of each approved spending ini- 
tiative; and 

—providing an annual report to the 
President and Congress describing 
the operation of the Trust Fund and 
the projections of future balance. 

The Department of the Treasury will 
be responsible for: 

—an estimate for the FY 80-FY 82 
period of the amounts of added in- 
come taxes paid in consequerce of 
the President’s decontrol decision; 

—annual estimates of the tax expendi- 
tures and foregone excise tax reve- 
nues (if any) ; 

—long range revenue estimates up- 
dated annually, based on constant 
real world oil prices; and 

—Trust Fund accounting. 

Line agencies will be responsible for de- 
veloping annual budget estimates for ap- 
proved initiatives, proposing new initia- 
tives for energy purposes if adequate 
Trust Fund balances are estimated to ex- 
ist by OMB, justifying Presidentially ap- 
proved requests before Congress and im- 
plementation of appropriated programs. 
The Department of Transportation will 
be responsible for developing and im- 
plementing the additional mass transit 
assistance program. The Department of 
Energy will be responsible for develop- 
ing and implementing through the nor- 
mal budget process the energy initiatives 
specified by the President and other ini- 
tiatives to the extent permitted by Trust 
Fund balances estimated by the Office 
of Management and Budget. 

REPORT TO CONGRESS 


Each year a full report on Trust Fund 
projections and activities, will be trans- 
mitted to Congress along with any re- 
quired specific authorization and appro- 
priation requests for approved spending 
initiatives. 

CONCLUSION 

Prompt enactment of legislation built 
on these specifications is essential to a 
sound energy policy for the future of our 
country. This initiative is one of the most 
important of my Presidency. 

Taken together, the windfall profits 
tax and the Energy Security Trust Fund 
will provide us with the means to move 
ahead to maximize domestic energy pro- 
duction, to establish stronger conserva- 
tion habits, and to build toward the day 
when our reliance on imported oil no 
longer threatens the very security of this 
Nation. It will do so in a way which is 
fair and equitable and which protects 
the neediest in our society. 

The Members of my Cabinet and Sen- 
ior Staff and I look forward to working 


with each of you in the Congress to en- 
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sure that these vital proposals are quick- 
ly and fully enacted. 
JIMMY CARTER. 


Tue WHITE HoUsE, April 26, 1979. 


REPORT OF 1977 UPLAND COTTON 
PROGRAM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Agriculture: 


To the Congress of the United States: 

In accordance with the provisions of 
Section 609, Public Law 91-524, 91st 
Congress, I transmit herewith for the 
information of the Congress the report 
of the 1977 Upland Cotton Program. 

JIMMY CARTER. 


THE WHITE House, April 30, 1979. 


ASNOH AHL AO TIVO 


Mr. ASHBROOK. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 104] 


Murphy, Pa. 
Myers, Pa, 
Nichols 
Nolan 
Nowak 
O'Brien 
Ottinger 
Patten 

Paul 
Quayle 
Rahall 
Railsback 
Rangel 
Rhodes 
Ritter 
Roberts 
Rodino 
Rose 

Roth 
Runnels 
Russo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Sensenbrenner 
Shuster 
Skelton 
Spyder 
Solarz 
Stack 
Stangeland 
Stark 
Stump 
Synar 
Taylor 
Thomas 
Traxler 
Udall 
Ullman 
Vander Jagt 
Waleren 
Walker 
Watkins 
Weaver 
Williams, Ohio 
Wydler 
Young, Alaska 
Zeferetti 


Abdnor 
Akaka 
Albosta 
Ambro 
Andrews, N.C. 
Archer 
Aucoin 
Beard, Tenn. 
Bedell 
Bethune 
Boland 
Bouquard 
Brodhead Hagedorn 
Brown, Calif. Hali, Ohio 
Burton, Phlilip Harris 
Byron Harsha 
Chappell Hefner 
Chisholm Heftel 
Clausen Hillis 

Ciay Hollenbeck 
Cleveland Holtzman 
Coilins, Il. 
Conyers 
Cotter 
Coughlin 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daschle 
Davis, S.C. 
Deckard 
Dellums 
Dickinson 


Ford, Tean. 
Forsythe 
Frost 
Garcia 
Gephardt 
Goldwacer 
Goodling 
Gore 
Guarini 


Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kelly 

Lederer 


McKinney 
Marks 
Martin 
Mathis 
Matsui 
Mavroules 
Mazzoli 
Miller, Ohio 
Moffett 
Mollohan 
Moore 

Mottl 
Ferraro Murphy, Til. 
Fish Murphy, N.Y. 


The SPEAXER. On this rollcall 283 
Members have recorded their presence 
by electronic device, a quorum. 


Edwards, Calif. 
Edwards, Okla. 
Ertel 

Evens, Ga. 
Evans, Ind. 
Fary 
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Under the rule, further proceedings 
under the call are dispensed with. 


O 1235 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1980 


Mr. GIAIMO. Mr. Speaker, pursuant 
to section 305(a), title 3, of Public Law 
93-344, of the Congressional Budget Act 
of 1974, and the order of the House of 
April 25, 1979, I move that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of the concurrent 
resolution (H. Con. Res. 107) setting 
forth the congressional budget for the 
U.S. Government for the fiscal year 1980 
and revising the congressional budget for 
the U.S. Government for the fiscal year 
1979. 

GENERAL LEAVE 

Mr. Speaker, pending that motion, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter during con- 
sideration of House Concurrent Resolu- 
tion 107. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Connecticut (Mr. Grarmo). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the concurrent resolution, 
H. Con. Res. 107, with Mr. NatcHer in 
the chair. 

The Clerk read the title of the con- 
current resolution. 

The CHAIRMAN. Without objection, 
the first reading of the concurrent res- 
olution will be dispensed with. 

There was no objection. 

The CHAIRMAN. Pursuant to section 
305(a), title 3, Public Law 93-344, as 
amended, of the Congressional Budget 
Act of 1974, the gentleman from Con- 
necticut (Mr. Gramo) will be recog- 
nized for 5 hours and the gentleman 
from Ohio (Mr. LATTA) will be recog- 
nized for 5 hours. 

After opening statements by the 
chairman and ranking minority member 
of the Committee on the Budget, the 
Chair will recognize the gentleman from 
Connecticut (Mr. Gramo) and the gen- 
tleman from Ohio (Mr. Larra) for 2 
hours each to control debate on eco- 
nomic goals and policies. After this 4 
hours of debate has been consumed or 
yielded back, the Chair will recognize the 
chairman and ranking minority mem- 
ber of the Committee on the Budget to 
control the remainder of their 10 hours 
of debate. 

The Chair recognizes the gentleman 
from Connecticut (Mr. Grarmo). 
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Mr. GIAIMO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong support 
of House Concurrent Resolution 107, the 
first budget resolution for fiscal year 1980. 

This resolution, as you know, will set 
target spending ceilings in the aggregate 
and in the functional categories as well 
as a target floor for revenues. These tar- 
gets will guide us in our spending and 
revenue actions throughout the year. Let 
me summarize the broad thrusts of the 
resolution: 

First, it reflects genuine spending re- 
straint. It is fully in keeping with the 
President’s theme of budget austerity 
and with the overwhelming sentiment of 
the American people for Federal spend- 
ing discipline. I believe a policy of fiscal 
restraint, while meeting important na- 
tional needs, is imperative for a fiscal 
year 1980, both to cool the fires of infia- 
tion and to keep faith with those who 
elected us. 

Second, the resolution recommends an 
end to the spending pattern of recent 
years, when program after program year 
after year was given a sizeable incremen- 
tal funding increase, almost regardless of 
its effectiveness. The recommendations 
substantially slow growth in some pro- 
grams and call for cuts and even elimi- 
nation of some others, which are either 
ineffective, or inequitable, or no longer 
serve the purpose for which they were 
intended. 

At the same time, the recommenda- 
tions allow for adequate growth in areas 
of high priority need—defense, urban 
policy, energy, education, and others. 

Finally, they call for a substantial re- 
duction in the Federal deficit. Given 
satisfactory performance by the econ- 
omy, they can pave the way for a bal- 
anced budget certainly within a year or 
two. The committee prints reported to 
the House pursuant to the Long amend- 
ment to the Public Debt Limit Act indi- 
cate paths by which balanced budgets 
might be achieved in fiscal years 1981 
and 1982. 

Specifically, under the resolution, the 
fiscal year 1980 deficit would be $3.5 bil- 
lion less than projected in the President’s 
March 15 revisions and more than $9 
billion less than the revised figure for 
fiscal year 1979. It would be the lowest 
Federal deficit since 1975. 

I ask unanimous consent that the rec- 
ommended deficit and other budvet ag- 
gregates as well as the budget authority 
and outlay figures for the fuctions be 
printed in the Recorp at this point. 

Budget aggregates 
[In millions of dollars] 
Revenues 
Budget authority.. 


Functional categories 
[In millions of dollars] 


Budget 


Function suthority Outlays 


050 National defense.. $135, 263 
150 International 


$123, 975 
8, 223 
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Budget 


Function authority Outlays 


250 General science, 
space, and technology- 

270 Energy 

300 Natural 
and environment. 

350 Agriculture 

370 Commerce 
housing credit 

400 Transportation ...- 

450 Community and re- 
gional development... 

500 Education, train- 
ing, employment, and 
social services 

550 Health 

600 Income security... 

700 Veterans benefits 
and services 

750 Administration of 
justice 

800 General 
ment 

850 General purpose fis- 
cal assistance. 


$5, 475 
7, 960 


11, 820 
5, 350 


3, 195 
18, 184 


T, 348 


31, 454 
53, 813 
217,332 183, 100 


21, 035 20, 549 


4, 306 4, 433 


4, 424 4, 331 
6, 499 
56, 000 
854 


6, 489 
56, 000 
920 Allowances 831 
950 Undistributed off- 
setting receipts. 


—19,800 —19, 800 


As my colleagues know, the Nation 
faces an uncertain and difficult economic 
future. Clearly the fight against infia- 
tion must continue as the highest prior- 
ity in Federal policy. 

Among the premises underlying the 
economic assumptions in the resolution 
are these: First, the President’s anti- 
inflation program can have an impact 
if we all work to make it effective. The 
Federal Government alone cannot con- 
trol inflation, but it is crucial that we 
act prudently in such areas as Federal 
spending. 

Second, progress on the inflation front 
should promote greater confidence in 
both the private business sector and the 
consumer sector, promoting growth suffi- 
cient to keep unemployment below the 
recession levels of past years. 

In constructing these recommenda- 
tions, we have sought to achieve a deli- 
cate balance. Our policies must aim at 
cooling inflation, but must not be so 
restrictive as to tip the economy over 
into another recession. I believe the rec- 
ommendations achieve that balance. 

The committee’s economic assump- 
tions are slightly less optimistic than 
those of the administration, but not as 
pessimistic as those of some other fore- 
casters. In fiscal year 1980, we anticipate 
an improved inflation rate of 6.7 percent, 
compared to the 6.4 percent assumed by 
the President and 7.6 percent by the Con- 
gressional Budget Office. 

We assume an unemployment rate of 
6.2 percent by the fourth quarter of fiscal 
year 1980, the same as the President’s 
figure, and 0.5 percent below the CBO’s 
assumption. Similarly, the three sets of 
assumptions are close on real economic 
growth for the year—3.1 percent as- 
sumed by the House Budget Committee, 
compared to 3.2 percent by the President 
and 3.9 percent by CBO. 

All three sets of assumptions are with- 
in the possible range as seen by most 
economists in Government and in the 
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private sector. As in previous years, we 
can and we should take advantage of 
later economic data as we approach the 
second budget resolution next fall and 
make revisions in 1980 assumptions if 
appropriate. 

While the aggregates proposed in the 
resolution are close to those in the Pres- 
ident’s budget, they contain their own 
priorities. 

Revenues for fiscal year 1980 are rec- 
ommended at $507.8 billion, nearly $4 bil- 
lion higher than in the President's revised 
March 15 requests. 

Budget authority is $608.4 billion, some 
$6.5 billion below the President’s request. 
Outlays are $532.7 billion, only $400 mil- 
lion higher than the President proposed. 
And the deficit, as indicated earlier, is 
$24.9 billion, or $3.5 billion less than pro- 
jected by the administration. 

The higher revenues, higher outlays 
and the lower deficit are explained large- 
ly by the higher inflation rate we expect 
in fiscal year 1980. 

On the outlay side, the recommenda- 
tions contain numerous reestimates of 
program costs. many of them resulting 
from our slightly less optimistic economic 
assumptions. Thev also include both ad- 
ditions and reductions from the Presi- 
dent’s proposals, based on priorities and 
policy decisions. Let me briefly mention 
two of the larger reductions. 

First, in the defense function, we rec- 
ommend budget authority of $135.2 bil- 
lion and outlays of $123.9 billion, reduc- 
tions in the President’s proposals of 2.1 
percent and 1.6 percent, respectively. We 
believe these savings can be realized by 
correcting certain imbalances which exist 
within the defense budget. For example, 
we need more Navy aircraft than we are 
buying. But we believe procurement of a 
“small” aircraft carrier recommended by 
the President can be deferred. We also 
recommend a 20-percent absorption of 
the fiscal year 1980 pay raise and a range 
of management efficiencies including ad- 
justments to the large and growing un- 
expended balances in the Defense 
Department. 

While we recommend a slight reduc- 
tion of the President’s request for de- 
fense, I should point out that the recom- 
mendations would still permit an increase 
in outlays over fiscal year 1979 of more 
than $10 billion and real growth in read- 
iness and modernization programs—the 
muscle of our national defense—of 4.5 
percent. We believe that growth meets 
the President’s commitment to our NATO 
allies of a 3-percent real increase in 
outlays. 

Second. the recommendations call for 
a reduction of $2.3 billion in function 
850, general purpose fiscal assistance, by 
proposing to suspend the general reve- 
nue-sharing program for States, but not 
for localities. 

At a time when the Federal Govern- 
ment is continuing to run a deficit and 
at a time when the States will run an 
estimated surplus of about $40 billion in 
their budgets in fiscal year 1979, fiscal 
responsibility and simple good sense dic- 
tate that this program be assigned a 
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lower priority. At the same time, we be- 
lieve strongly that revenue sharing for 
cities, many of which continue to find 
themselves in a distressed fiscal condi- 
tion, should be continued. 

Eliminating the State’s share of rev- 
enue sharing will require legislation by 
the Congress and is one of a series of 
legislative reforms recommended in the 
resolution. I will briefly touch on just 
three of the others: 

First, the resolution recommends leg- 
islation to stem the skyrocketing costs of 
hospital care. Such legislation, by reduc- 
ing Federal Medicare and Medicaid bene- 
fits, can save $1.4 billion in fiscal year 
1980 and about $22 billion cumulatively 
by fiscal year 1984. Beyond that, it would 
save State and local governments some 
$6 billion, and the private sector more 
than $26 billion during the same period. 
This effort to bring the inflation in medi- 
cal costs under control is a necessary 
step toward a more rational, cost effec- 
tive and efficient health care system, and 
can be a major contribution in the over- 
all effort to reduce inflation. 

Second, the resolution again recom- 
mends that we eliminate a portion of 
category B in the school impact aid pro- 
gram. As we all know, these funds go to 
some of the wealthiest communities in 
the Nation, diverting the education dol- 
lar from areas of real need. Elimination 
of this program has been recommended 
by every President since Eisenhower. The 
recommendation would save $105 million 
in fiscal year 1980. 

Third, the resolution recommends ad- 
ditional savings by annualizing cost-of- 
living increases for Federal retirees. 
Social Security recipients receive a once- 
a-year, cost-of-living adjustment in 
benefits. But Federal retirees, both mili- 
tary and civilian, receive this adjustment 
twice annually. The resolution proposes 
to put them on the same basis as those 
in the social security program at a sav- 
ings of about $140 million in outlays in 
fiscal year 1980. 

The battles to effect these and other 
recommended reforms will not be easy. 
They involve some programs that have 
long been regarded as politically sacro- 
sanct. But I believe strongly that ineffec- 
tive and wasteful programs diminish the 
public’s confidence in Government and 
squander resources that we must hus- 
band. I submit if we are serious about 
reducing unnecessary Federal spending, 
the time for congressional action is now. 
These and the other reforms recom- 
mended in the resolution are aimed at 
removing inequities, waste, and the 
anomaly of bestowing Federal benefits 
where need is not a criterion. 

Together the reforms would save near- 
ly $6 billion in fiscal year 1980 and more 
than $55 billion over the next 5 fiscal 
years. 

Failure to enact these reforms would 
mean either a substantially increased 
deficit or cuts in higher priority pro- 
grams which address more pressing na- 
tional needs. 

As I have indicated, the resolution calls 
for a tight budget which slows program 
growth. But it does not propose danger- 
ous cuts in programs which have proven 
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their value and have become important 
parts of the national fabric. 

We recommend $2.5 billion in budget 

authority for a restructuring of EDA 
programs for urban and other distressed 
areas, including a proposed replacement 
for the national development bank, and 
$150 million in fiscal year 1980 for tar- 
geted fiscal assistance programs to aid 
distressed cities where unemployment is 
high. 
The resolution recommends $4.9 bil- 
lion for an average of 546,000 CETA 
public service jobs for the unemployed. 
In addition, we recommend that the 
summer youth program, which the Pres- 
ident proposed be cut to 750,000 jobs, be 
restored to the 1 million jobs level. 

In the health field, we recommend $240 
million for the President's proposal to 
expand medicaid to cover an additional 
2 million poor children and some 100,000 
low-income pregnant women not now 
covered. We also recommend $156 mil- 
lion to support the medicare proposals 
of the President and the Ways and 
Means Committee to improve psychiatric 
outpatient care for the aged, liberalize 
coverage for the disabled, and accom- 
modate other initiatives. 

In education, the resolution provides 
$400 million for title I concentration 
grants to urban and rural areas to help 
low-income children with learning prob- 
lems and provides $600 million above the 
President’s budget, exclusive of reesti- 
mates, for such programs as education of 
the handicapped and Head Start. 

Let me turn briefly now to the revi- 
sions contained in this resolution for the 
second budget resolution for fiscal year 
1979. 

The resolution recommends increasing 
the outlay ceiling from $487.5 billion to 
$492.8 billion. The increase is necessary 
because of higher costs in mandatory 
programs triggered by inflation and be- 
cause of unexpectedly high interest rates. 

Interest payments on the debt, re- 
quired by law, are running some $4 bil- 
lion higher than assumed last fall when 
we adopted the second resolution. In ad- 
dition, automatic cost-of-living increases 
have pushed payments for social secu- 
rity and other programs beyond levels 
foreseen last fall. 

While the outlay ceiling must be in- 
creased, the deficit for fiscal year 1979 
will be reduced by nearly $4.5 billion. 
This will occur because inflation and real 
growth in the economy have generated 
higher revenues than were anticipated by 
the second resolution. 

As revised, the fiscal year 1979 ceilings 
will accommodate some $5.4 billion in 
budget authority and $5.1 billion in out- 
lays for supplemental appropriations in 
mandatory programs and an additional 
$3.2 billion in budget authority and $1.2 
billion in outlays for requested discre- 
tionary supplementals. Included in the 
second category is $1.47 billion in budget 
authority and $350 million in outlays 
associated with the Middle East peace 
settlement. 

It may well be that good cases can be 
made for accommodating additional sup- 
plementals. Since the Budget Committee 
completed action on the fiscal year 1979 
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revision recommendations, cases have 
been made with particular urgency for 
supplemental funds for the purchase of 
two Spruance-class destroyers originally 
ordered by the U.S. Navy to be sold to the 
Shah of Iran, for the Small Business Ad- 
ministration disaster loan program, for 
targeted fiscal assistance for urban areas, 
for the food stamp program, and for 
other needs. Should the House support 
supplementals for these programs, the 
fiscal year 1979 outlay ceiling would need 
to be adjusted upward from the recom- 
mendations before you. 

The members of the Budget Commit- 
tee worked long and hard constructing 
this resolution. Because membership on 
the committee rotates, we are blessed 
with an exceptional combination of more 
experienced members and those who 
joined us in the 96th Congress bringing 
with them uncommon diligence and en- 
thusiasm for a difficult task. I owe all 
members of the committee a debt of 
gratitude for their dedication and their 
support. 

I recognize that no budget resolution, 
no set of national priorities coincides 
precisely with the thinking of all Mem- 
bers of Congress. I recognize also that 
there are strong crosscurrents of senti- 
ment running in the House with respect 
to the budget. On the one hand, the great 
majority of us are committed to spending 
restraint. On the other, most of us feel 
that certain programs which we regard 
as particularly urgent or of particular 
concern to our constituents need sub- 
stantially more funding. 

I would not maintain that this resolu- 
tion as reported by the Budget Commit- 
tee cannot be improved upon. But as we 
consider amendments, I would urge that 
the basic balance achieved by the com- 
mittee be retained. 

In our zeal to curb spending and reduce 
the deficit, we should remember that 
precipitious cuts could turn what we see 
as an economic downturn ahead into a 
return to recession. The consequences of 
such a recession could jeopardize the bal- 
anced budget we would otherwise project 
for fiscal year 1981 or 1982. 

If on the other hand, we add substan- 
tially to the spending recommendations, 
if we cater to the demands of the many 
interest groups that would like a bigger 
slice of the Federal budget, then we will 
have demonstrated that we are incapable 
of fiscal discipline. The result, in my 
opinion, would make virtually inevitable 
a constitutional amendment or other 
legal mechanism mandating a balanced 
budget. 

I believe we can shortly achieve that 
goal by exercising the policy judgments 
we were elected to make and without the 
straightjacket some would impose on our 
ability to do so. I ask you to join me in 
that effort starting with this budget reso- 
lution. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield to me at this point? 

Mr. GIAIMO. I would be delighted to 
yield to the gentleman from Mississippi. 

Mr. WHITTEN. Mr. Chairman, may 1 
say to my colleague, as he will recall that 
along with the gentleman from Oregon 
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(Mr. ULLMAN) of the Committee on Ways 
and Means, I was on the original study 
group that studied this matter and made 
recommendations. This was the point 
Committee on Budget Control. 

The Budget Committee has been com- 
posed of the outstanding Members of this 
Congress, the ablest Members. One of the 
worries that I had as a member of the 
original study group and later as a mem- 
ber of the committee was that, through 
this vehicle, we would begin to dictate by 
item the amounts that the Congress itself 
could deal with. 

In going over these recommendations, 
that is not done. But the problem with 
respect to fiscal year 1979 is that be- 
cause of the greatly increased amounts 
required to pay interest on the public 
debt, we are faced with the necessity of 
making these increases in the budgetary 
ceilings. But in the process of lifting it, 
we are doing it by justification on indi- 
vidual items, which is the first step to- 
ward dealing with the budget ceiling by 


items. 
O 1300 


I would like for the benefit of the chair- 
man of the Budget Committee to point 
out some things which have happened, 
things which are beyond him and beyond 
me. First, the justification for the pass- 
ing of the Budget Act, to begin with, was 
that the Congress was losing control of 
its annual review through the appropri- 
ation process. This was due in part to 
backdoor spending, that is, entering into 
commitments for which we had to pay 
later. The Congress by taking spending 
actions other than through the Appro- 
priations Committee had contributed to 
the fragmentation of the budget deci- 
sionmaking process. 

But after passing this new budget leg- 
islation, we find now—and I had a study 
of this made in depth after Mr. Mahon 
retired—that what we are now faced 
with is that a large part of the budget 
has built into it indexing to cover accel- 
eration of costs. So the more the in- 
flation, the greater the actual expendi- 
tures. Some 58 percent of the budget is 
composed of programs which have auto- 
matic escalator provision. 

These are some of the things we will be 
dealing with this year. So it means that 
as we go into this matter and as we look 
for means to cut the total, it will be car- 
ried out on the 42 percent remaining. 
This should convince us that we must 
consider the programs we are primarily 
interested in. Frequently they are under 
the tent of protection mentioned earlier, 
but they should be cut. 

These are the nonproductive programs, 
by and large. As appealing as they may 
be, they are not those that build high- 
ways, they are not those that build 
schools, and they are not those that build 
many, many things that are productive. 

So, Mr. Chairman, I wish to call atten- 
tion to that matter at this point. I hope 
my colleagues will give this their atten- 
tion as we go along. 

Also, I wish to point out another thing 
which will not work, in my opinion. That 
is on page 5. It is section 4 which deals 
with the so-called reconciliation process. 
It would require our Committee on Ap- 
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propriations to do the impossible. It is 
impossible for the Committee on Appro- 
priations to do its work in the timely 
fashion contemplated by the Budget Act 
if we are going to have to hold all the ap- 
propriation bills for enrolling until we get 
through with this type of reconciliation 
process. 

What if we have a veto? What if we 
hold them until September and we have 
to get Members to try to pass them at 
that late date? That has never been done 
before. I hope when we get to that sec- 
tion we will discuss this more in detail. 
I hope to discuss this with the chairman, 
my friend and colleague, who has done a 
splendid job. I hope to discuss with him 
the workability of this. I do not think it 
will work at all. 

I intend to further address some of 
these matters, and I wish to point out 
that I am only speaking off the cuff in 
a summary fashion. 

But these are items that frighten me, 
because if we get to the point of increas- 
ing and decreasing individual line items, 
the next step will be to legislate by item 
in this resolution. Then there will be a 
group that will not want cuts, and there 
will be five of our co'leagues on our Ap- 
propriations Subcommittees to deal 
with, 

Then when the Office of Management 
and Budget cuts next year those items 
that Congress added this year, they will 
be gone and OMB will keep all the things 
it wants. 

Iam just saying right now that we had 
better keep these matters in mind if we 
want to keep available to the Congress 
the right of annual review and the right 
of annual appropriation action. I want 
to say to the committee that in the Com- 
mittee on Appropriations, of which I 
have the honor to be the chairman, we 
have made it a practice of recommending 
the programs of our colleagues that are 
so essential to the operation of their dis- 
tricts. That is likely to go down the drain 
unless we are very careful, unless we work 
carefully with this vehicle and do that 
which is necessary. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. GIAIMO. Mr. Chairman, I thank 
the gentleman from Mississippi (Mr. 
WHITTEN.). The gentleman has raised 
several questions at least, and I think I 
should comment on them. 

First of all, it is not the intent nor 
is it within the capability of the Commit- 
tee on the Budget to legislate by item, 
as the gentleman knows. 

We deal in setting priorities within 
various functional categories of the Fed- 
eral Government in allocating funds in 
the defense function, in the agricultural 
function, in the educational, in human 
resources, in veterans and in all the 
various categories. 

It is then up to the authorizing com- 
mittees and the appropriations commit- 
tees to determine where those moneys 
will be spent. It is not our functions to 
legislate by item. 

Obviously, in order to have any credi- 
bility to our numbers in our estimates 
and our judgments, we have to relate our 
dollar numbers to certain categories and 
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types of expenditures. We might say, “We 
think you are spending too much in de- 
fense in general, and we think you could 
find some savings there, but you will 
then decide in which programs you would 
find the savings.” 

We would try to set the overall amount 
for you. It is the same in other functions. 

Mr. WHITTEN. Mr. Chairman, I agree 
with my colleague, but let me say this. 

Mr. GIAIMO. Mr. Chairman, let me 
finish, and then I will yield further to 
the gentleman. 

The other area the gentleman from 
Mississippi (Mr. WHITTEN) spoke of was 
the fact that every year a greater portion 
of the U.S. Government’s budget and 
programs are being mandated. They are 
not discretionary, and they do not look 
to the appropriating committees for an 
appropriation. 

o 1305 

They are mandated by law. They are 
entitlements. They are huge programs. 
As the Members know, they are a maior 
portion now of the entire budget. I think 
everyone in Congress has to look at those 
programs and decide how we can get 
better control over the entitlement pro- 
grams. 

For example, the Budget Act curtailed 
to a great degree as the Members know, 
backdoor-spending-type programs and 
brought programs away from the back- 
door approach, which we used for 
decades, and into the appropriating pro- 
cedures. That was a healthy move and a 
wise one. I think we have to look at the 
mandatory programs, look at the entitle- 
ment programs, and see how we can get 
some better congressional control over 
them. 

Mr. WHITTEN. Mr. Chairman, may I 
thank my colleagues and say that it has 
been a pleasure working with him. He 
has done an outstanding job, and I am 
glad he is staying on during this 2-year 
session. 

I was pointing out the things we are 
drifting into. One of the things, again, 
I would mention is this matter of con- 
trols in the Congress, which is badly 
needed. However, since World War II, 
with one exception, the recommenda- 
tions of the Committee on Appropria- 
tions have been substantially below the 
budget. It is the backdoor spending for 
years which has caused the deficit prob- 
lem. While we get rid of that now, we 
find we are getting into entitlements 
passed by the Congress, which contain 
escalator clauses which cause more 
built-in inflation. 

Mr. Chairman, I want to say, on behalf 
of the Committee on Appropriations, it 
has met its responsibilities. What we 
have been directing our attentions to- 
ward and have been trying to put a lid 
on applies to those things which were by- 
passing the Committee on Appropria- 
tions. And now we have come up with 
two new gadgets which avoid the review 
and recommendations of the Congress 
through the Committee on Appropria- 
tions even more. 

Mr. Chairman, I appreciate the gentle- 
man giving me this opportunity to ex- 
press my views. I would like to further 
discuss section 4 with the gentleman 
later. 
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Mr. GIAIMO. Mr. Chairman, I believe 
we should have a lengthy debate later on 
on section 4. That has broad implica- 
tions. It means all of the spending bills 
would be held and would not be enrolled 
until the adoption of the second concur- 
rent resolution on the budget. 

Mr. WHITTEN. The gentleman is 
aware we have a right to a reconciliation 
process in some form. However, we do not 
feel we can handle the bills in both bodies 
in a timely manner if we wait until after 
the second concurrent resolution. 

Mr. GIAIMO. It was a matter that was 
much debated and disagreed with in com- 
mittee. When the vote was held, it was 
included. I think it is something we 
should air broadly here before we adopt 
this resolution. 

Mr. WHITTEN. I will be glad to dis- 
cuss it with my colleague. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I have listened with 
great interest to the distinguished gen- 
tleman’s assessment of the budget reso- 
lution. As the gentleman may recall. 
there was a provision of the so-called 
Humphrey-Hawkins Act which was 
passed in the last hours of a 2-day mara- 
thon session last fall which amended the 
Budget Act and suggested that the Com- 
mittee on the Budget would at the same 
time it presented the levels embodied in 
the pending resolution also address it- 
self to the goals covered by that act: 
Unemployment, rate of inflation, rate of 
growth, and so on. That amendment also 
required 4 hours of general debate on 
those economic goals and policies fol- 
lowing the opening statements by the 
chairman and ranking minority mem- 
ber of the committee. 

I notice that the resolution the gentle- 
man’s committee has reported contains 
none of those goals, and it seems to me 
that it suggests that either they were too 
difficult to arrive at or that the Full Em- 
ployment and Balanced Growth Act itself 
was meaningless, and is not to be con- 
sidered by the Congress. 

In the Economic Report of the Presi- 
dent transmitted to the Congress in Jan- 
uary of this year the President included 
a table of economic goals consistent with 
those specified by the Humphrey-Haw- 
kins Act. I would like to include that 
table at this point in my remarks: 


TABLE 22.—ECONOMIC GOALS, 1979-83 
1979 1980 1931 1982 
Level, 4th quarter t 


Employment (millions).__. 97.5 99.5 102.6 105.5 108.3 
Unemployment (percent) 62 6.2 5.4 46 4.0 


Item 1963 


pew sess ve Se aS ne 
Percent change, 4th quarter to 4th 
quarter 


1 Seasonally adjusted. 
3 Based on total real GNP per hour worked. 


Source: Council of Economic Advisers. 
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This table is comprised of projections 
of the economic performance that would 
be required to reach the 1983 unemploy- 
ment and inflation goals specified in the 
act. 

Section 301(e) of the Budget Act pro- 
vides that— 

. . - the first concurrent resolution on the 
budget for the fiscal year beginning after the 
date on which such Economic Report is re- 
ceived by the Congress may set forth the year 
in which, in the opinion of the Congress, such 
goals can be achieved. (Emphasis added.) 


It appears to me that since the Presi- 
dent has paid “lip-service” to the require- 
ments of Humphrey-Hawkins and recom- 
mends that the goals for reducing un- 
employment be achieved then it is en- 
tirely consistent for the Budget Commit- 
tee to include in their resolution an ex- 
pression as to whether such goals can be 
achieved. 

Could the gentleman give us some 
background? 

Mr. GIAIMO. Oh, I think the gentle- 
man is drawing the wrong inference. 

Mr. BAUMAN. That is why I asked the 
gentleman to enlighten me. 

Mr. GIAIMO. I believe that the Hum- 
phrey-Hawkins-type legislation mandat- 
ed that we discuss economic assumptions 
and economic implications at the time of 
the budget resolution. And we do that. 
The report has a great deal in it dealing 
with the economic outlook and fiscal pol- 
icy and the projections for the coming 
years in that regard, all of which is our 
effort to comply with what the Hum- 
phrey-Hawkins-type legislation demands 
that we do. 

Mr. BAUMAN. If the gentleman will 
yield further, why was a decision made 
not to include the specific goals, which I 
understood to be the major purpose of 
the Humphrey-Hawkins Act, in the 
budget resolution? Only then can amend- 
ments be offered from the floor by those 
Members who might have differing views. 
Section 305(a) (4) of the Budget Act is 
specific on this point and I quote: 

(4) Only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the House sets forth the economic 
goals (as described in section 3(a)(2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels (as 
described in section 301(a)) set forth in such 
resolution are designed to achieve, shall it be 
in order to offer to such resolution an amend- 
ment relating to such goals and such amend- 
ment shall be in order only if it also proposes 
to alter such estimates, amounts, and levels 
in germane fashion in order to be consistent 
with the goals proposed in such amendment. 
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Mr. GIAIMO. My impression is that 
they are included in the report, and, 
bear in mind, that our resolution, which 
deals with dollar figures, is based upon 
economic assumptions. They represent 
our judgment of what the inflation rate, 
what the rate of real economic growth 
will be, what the unemployment rate will 
be in fiscal year 1980, and then in later 
years in the report. I believe that we 
have complied in that way. 

Mr. BAUMAN. If the gentleman will 
yield, I thank the gentleman for his 
explanation, but I think it will be a 
little bit difficult to understand listening 


9031 


to 4 hours of debate on a matter that 
is not actually before the House. 

Mr. GIAIMO. I believe it is before the 
House. I am sorry if my persuasive 
powers do not persuade the gentleman. 
I seem to have trouble doing that here 
from time to time. 

Mr. NELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I will be delighted to 
yield to the gentleman from Florida. 

Mr. NELSON. I just wanted to in- 
quire, is it not true, that the economic 
goals as set forth under Humphrey- 
Hawkins are optional as to whether or 
not they are taken up in the budget 
resolution? 

Mr. GIAIMO. I believe they are. In 
any event, I would submit that we have 
made ample provision here to comply 
with Humphrey-Hawkins legislation. We 
are going to have 4 hours of debate 
Tight now separately earmarked for 
Humphrey-Hawkins-type discussions. 

Our resolution has inherent in it the 
economic assumptions for fiscal years 
1979 and 1980. Our report has in it our 
projected economic assumptions for the 
out years, all of which are contemplated 
by Humphrey-Hawkins. So I think that 
it is a matter of form that the gentleman 
from Maryland may be addressing him- 
self to, but certainly not one of substance 
as to whether or not we are complying 
with Humphrey-Hawkins. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman from 
Connecticut (Mr. Griarmo) has consumed 
33 minutes. 

The Chair now recognizes the gentle- 
man from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, let me say it is 
always a distinct pleasure to debate 
the issues of the day when the distin- 
guished gentleman from Kentucky (Mr. 
NatcHer) is in the chair. During the 
upcoming hours and days we will be con- 
sidering this budget resolution, I am cer- 
tain that tempers may flare, rhetoric may 
become heated, and Members’ patience 
may wear thin. But through it all, I know 
the rulings of the Chair will be fair and 
proper. There will be no need for anyone 
to even think of appealing a ruling of 
this Chair. 

I also wish to commend my friend, 
the gentleman from Connecticut (Mr. 
Griarmo), the able chairman of the com- 
mittee, for the manner in which he con- 
ducted the hearings in the markup lead- 
ing to this resolution that is before us 
today. The minority was given ample op- 
portunity to express its concerns and 
propose its alternatives. Although our 
positions on the issues were seldom 
adopted, we nonetheless appreciated the 
chairman's indulgence through the proc- 
ess. My respect for him is such that I 
would hope the day would come when I 
could join him in supporting a resolu- 
tion on the House floor calling for a bal- 
anced budget. Unfortunately, Mr. Chair- 
man, I cannot join him today, as the res- 
olution calls for too much spending and 
too much debt. 

Mr. Chairman, I want to impress upon 
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this body that I do not take my role 
lightly. I must speak out because I am 
convinced this budget resolution, in its 
present form, is just another mistake in 
a series of mistakes which continue to 
thrust us deeper into debt as a nation. 
Its passage would do a great disservice 
to the American people, the economy, 
and the entire fabric of our society by 
inviting more and more inflation. 

The issue we face, Mr. Chairman, is 
not so much one of the stark incompre- 
hensible numbers in the budget resolu- 
tion, but rather, one of trust and confi- 
dence of the American people. A clear 
majority of the American people ot only 
support a balanced Federal budget; they 
support passage of a constitutional 
amendment mandating one. Why a con- 
stitutional amendment? 

Because, quite simply, the people have 
lost faith in the fiscal judgment of the 
Congress and no longer trust it to do 
what the Members have consistently 
promised to do. 
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Last November, spending, taxes and 
inflation were the big issues in nearly 
every congressional race. In most cases, 
both candidates vied with each other in 
promising more spending cuts, balanced 
budgets if you please, and an end to in- 
filation-made-in-Washington. I know all 
of you heard all of those things said 
during the past campaign. Now, 6 
months later, it is incumbent on the 96th 
Congress to either deliver on those 
promises made last November or to risk a 
further and perhaps fatal deterioration 
of the people’s trust in its elected officials 
and the institutions so fundamental to 
our system of representative Govern- 
ment. 

That, my colleagues, is what the budg- 
et resolution is all about. We cut back 
the size of Government, the levels of Fed- 
eral spending and taxation, or we for- 
feit even more of the waning amount of 
respect and good will our citizens have 
for this body. Mr. Chairman, I think it 
is important to understand why we are 
faced with a crisis of public confidence. 
Except for assuring that the defense of 
our Nation is strong, the Congress has 
no greater responsibility to the peo- 
ple than to spend the tax dollars wisely 
and prudently; to collect in taxes only 
the barest amount absolutely necessary; 
and to pursue public policies which will 
protect the value of the people’s savings, 
income, and property, while encouraging 
real growth of productivity and wealth. 

While we as a nation wish to show 
generosity and compassion to those in 
need, we must never forget, in so doing 
the Government is taking resources from 
the backbone of our society, namely, 
from the people who work and save, in- 
vest and take the risk. In short, Govern- 
ment cannot create wealth; it can only 
redistribute it . 


Sadly, I believe we have lost sight of 
these fundamental purposes. The Feder- 
al Government of late has, and has con- 
tinued to proceed, as if its sole function 
was to reward the nonproductive at the 
expense of the productive; to favor pub- 
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lic spending over private production, 
consumption, and savings. It is just such 
an attitude which is causing the Ameri- 
can taxpayer to rebel and to demand an 
end to extravagance and excesses which 
have become so commonplace in Wash- 
ington in most recent years. 

If the people thought things were 
going to be different, if they thought that 
the politicians had finally gotten the 
message, they are going to be mighty dis- 
appointed with the Budget Committee’s 
version of the first resolution for 1980. 
Forget for the moment all the conserva- 
tive rhetoric my friend from Connecti- 
cut, the committee chairman, has chosen 
to apply to this resolution, and turn in- 
stead to the horrifying story told by the 
numbers themselves. 


In this budget resolution, Federal 
spending will total $533 billion. This is 
up—up $40 billion from the spending in 
1979 fiscal year, and works out to a 
spending rate of more than $1 million 
per minute. Federal taxes will consume 
20.3 percent of the entire Gross Nation- 
al Product, a burden of taxation on the 
American people unparalleled in peace- 
time history. In fiscal year 1980, higher 
social security taxes will extract an addi- 
tional $11.1 billion from working men 
and women, and inflation, which pushes 
taxpayers into higher brackets, will take 
$7.8 billion more. Think of that: Merely 
inflation itself is pushing the American 
people into higher tax brackets. Let me 
recall something that hapepned the last 
quarter of last year. 
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Revenues, without a tax increase 
passed by this Congress, merely through 
inflation alone, were up 20.9 percent— 
20.9 percent—over the corresponding 
period in 1978. In spite of these unprece- 
dented increases in taxes, the budget 
deficit will be $25 billion according to 
this resolution, barely $8 billion less than 
in 1979. There is no way—I repeat—no 
way we can balance the budget in 1981 
if we are $25 billion out of balance in 
1980. The public debt would rise to $889 
billion—$889 billion—a $60 billion in- 
crease in 1 single year’s time, an amount 
equal to $12,700 of debt for every tax- 
paying family in America, if this budget 
resolution as presented by the majority 
is passed by this Congress. 

Let me tell the Members that when we 
were discussing the increases in the pub- 
lic debt a short period of time ago, I 
brought it out, right here in this well, 
how just during the 1970’s this public 
debt has escalated. In 1970 the public 
debt stood at $372,600,000,000. If this res- 
olution is put in place, we will have an 
increase just during the 1970’s of $516 
billion of public debt, just during the 
1970's. Think of it. 

The interest on this debt will cost in 
this budget resolution $56 billion—$56 
billion—the third highest item in the 
budget is interest on the national debt. 
This interest payment alone will be the 
equivalent of $800 for each taxpaying 
family in 1980 alone. Even these numbers 
fail to convey the true dimensions of 
this budget. 

For example, do the Members realize 
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that the committee actually increased 
spending over the level requested by the 
President? Do the Members know that 
the committee actually reduced defense 
outlays by $2 billion and cut out $2.3 bil- 
lion in general revenue-sharing funds 
for the States, even though many States 
already have a 2-year budget that they 
are working under and have included 
those revenue-sharing funds in their 
budgets? The same committee then 
turns around and adds this money to 
welfare-type programs. Can the Mem- 
bers believe that in the midst of the most 
inflationary period in our Nation’s his- 
tory the committee continues to spend 
billions of dolars on programs designed 
to stimulate the economy? I think we 
have had enough stimulation of the 
economy. 

Many Members saw the same newspa- 
per lest week that I now hold in front 
of them, the Washington Star. The 
headline of the Washington Star of 
Thursday, April 26, 1979, reads: “Infla- 
tion in Past Twelve Months Tops Ten 
Percent.” 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. LATTA. I will be happy to yield 
to the gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman's yielding. That 10 percent in- 
fiation rate was for the last 12 months; 
is that not correct? 

Mr. LATTA. That is correct. 

Mr. ROUSSELOT. What did the com- 
mittee say would be the inflation rate for 
the next fiscal year period? 

Mr. LATTA. They are estimating some- 
thing around 7 percent. 

Mr. ROUSSELOT. I thought it was 7.1 
percent according to the committee re- 
port. We could ask the chairman. 

I will ask the gentleman from Con- 
necticut (Mr. Gramo) , is it not 7.1 per- 
cent? 
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Mr. GIAIMO. If the gentleman from 
Ohio will yield, 7.1 percent for 1980, 8.2 
percent for 1979. 

Mr. ROUSSELOT. So, Mr. Chairman, 
the committee is under what in the real 
world is an estimate; would you not say? 

Mr. LATTA. There would be no doubt 
about that. 

Mr. GIAIMO. Mr. Chairman, if the 
gentleman from Ohio will yield further, 
Iam not surprised that either the gentle- 
man from California or the gentleman 
from Ohio would have any doubt that 
the committee would be in error on a 
thing like that. 

Mr. Chairman, I would like to add, we 
know we have a serious problem with 
inflation. We know that inflation is a 
threat. We know we must do something 
about it. What we think is going to hap- 
pen is, inflation is going to begin to come 
down later on this year in 1979 and in 
1980. 

Mr. ROUSSELOT. Exactly when? 

Mr. GIAIMO. Hopefully in the second 
or third quarter. 

Mr. ROUSSELOT. Mr. Chairman, that 
is what the gentleman from Connecticut 
said to me last year. As I remember, none 
of those things happened. I am just dis- 
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appointed my distinguished committee 
did not pay more attention to the real 
world. 

Why do you not hold that headline 
up again. I think everyone in the House 
should see that again. It is 10 percent for 
the last 12 months. 

Mr. LATTA. Inflation is now running 
at about 13 percent for 1979. 

Mr. ROUSSELOT. Thirteen percent. 
Amazing. How could our committee be 
so far off do you suppose? Do you under- 
stand that? 

Mr. LATTA. The gentleman asks a 
very good question. 

Mr. Chairman, let me continue by say- 
ing it seems as though the majority con- 
veniently overlooks the fact that the 
greatest contributing factor to inflation 
is Government spending and Govern- 
ment borrowing. 

Believe it or not, since this budget res- 
olution was put into effect back in about 
1976 we have seen Government spending 
go up about $366 billion to what is about 
$533 billion here, so the process itself has 
not been working as far as holding down 
Government spending is concerned. 

Mr. Chairman, 1 month ago the House 
was debating a bill to raise the tempo- 
rary ceiling on the public debt. Those of 
us opposed to increasing the public debt 
were told it was too late. Too late. The 
increases were needed to pay for pro- 
grams already voted by the Congress. 

Now, we are being asked to approve a 
budget which will once again, a few 
months down the line, require the House 
to vote for another massive increase in 
the public debt. 

We never seem to learn. Approval of 
this budget will mean we will have more 
than doubled the public debt in only 8 
years time. Can any of us expect the vot- 
ers, the taxpayers to believe that it was 
necessary and unavoidable for the Fed- 
eral Government to incur deficits in 
every one of the past 20 years, save one? 
Look at what we are proposing to do in 
1980. Perhaps I should amend that and 
say look what the majority is proposing 
to do in 1980. Inflation has already forced 
consumers to increase their private debts 
by 50 percent since 1975. The average 
family must spend a quarter of its after- 
tax income on debt service. Yet the Fed- 
eral Government is trying to increase 
the public debt burden on the American 
people by $60 billion in a span of 1 year. 
To me this is the height of fiscal irre- 
sponsibility. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman from Ohio yield? 

Mr. LATTA. I will be happy to yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
from Ohio for yielding. 

Mr. Chairman, I have not been in Con- 
gress so very long but when I came here 
the debt service was some $44 billion a 
year. I now understand it has risen to 
almost $60 billion for debt service since I 
have come. 

I have two small practical suggestions 
that might cut the cost of inflation. par- 
ticularly for low-income and moderate- 
income families. 

One, I would like to suggest as I have 
before in this House that all food, and I 
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mean all food, be exempted from the 
regulations of the Interstate Commerce 
Commission. When plucked eviscerated 
chickens were so exempted by a decision 
of the U.S. Supreme Court, the cost of 
distributing them dropped 35 percent. 
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It is estimated that if all food could be 
exempted from ICC, the cost of distribut- 
ing that food would drop between 19 and 
33 percent. 

What are we doing here if we do not 
move in this direction? 

Second, I would like to suggest that for 
home heating oil particularly, and per- 
haps all heating oil, but certainly home 
heating oil, we exempt the distribution 
from the provisions of the Jones Act. The 
Jones Act requires that all goods trans- 
ported between two American ports be 
transported in American bottoms. If we 
exempted fuel oil for homes from the 
restrictions of this act, we would save 90 
cents a barrel for every single home- 
owner in the Northeast. Any oil coming 
from Texas to any of the eastern coast 
has to be transported in these bottoms 
and that is the extra cost for nothing, but 
the cost of the Jones Act. 

Now, this is serious. Here are two 
simple things referring to the most oner- 
ous and heavy burdens of low-income 
families, the cost of heating their homes 
which is going to accelerate, which by 
simple act of Congress saying that the 
Jones Act will not apply to transfers of 
heating oil we could save 90 cents a bar- 
rel and that is a good deal of what the 
OPEC has cost us. 

I would like also to see food, all food, 
everything that human beings eat ex- 
empted from the Interstate Commerce 
Commission franchises which costs, as 
we say, between 19 and 33 cents. 

Mr. Speaker, I thank my colleague for 
yielding. 

Mr. LATTA. Mr. Chairman, I thank 
the gentlewoman for her comments. 

Mr. Chairman, at a time when the com- 
mittee has finally realized the threat— 
or should have realized the threat— 
that Soviet expansion and aggression has 
perhaps never been greater, we find in 
this budget resolution a proposal to en- 
tirely eliminate the Defense Department 
supplemental for 1979 and to reduce 
national security outlays for 1980 by $2 
billion. 

At a time when the taxpayers are fed 
up with hearing how uncontrollable the 
Federal budget is, the committee pro- 
poses to eliminate the spending ceiling 
on the food stamp program that we put 
on this program just a short time ago— 
the only bit of control we had on one 
of the fastest growing major social wel- 
fare programs in the budget. 

I can recall just a few years ago when 
the gentlewoman from Missouri, who is 
no longer here, proposed this program 
for $300 million a year. 

At a time when the people are de- 
manding less Federal interference, the 
committee cuts general revenue sharing 
funds, which has few bureaucratic 
strings attached, and increases a whole 
host of categorical grant programs con- 
trolled from Washington. 
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Finally, at a time when taxpayers 
across the land have said “Enough” the 
committee wants to increase taxes by $19 
billion. $11 billion through higher so- 
cial security taxes, plus $8 billion from 
inflation pushing taxpayers into higher 
brackets. 

In short, if you vote for this budget 
resolution, you are committing yourself 
to the challenging job of explaining to 
your constituents why it is in their best 
interest to reduce our commitment to de- 
fense, accelerate the pace of income re- 
distribution, and of increased taxes. 

While I do not underestimate the rhe- 
torical skills of some of my colleagues, I 
sincerely doubt whether there is a tax- 
payer alive who will swallow a line like 
this. 

Frankly, the Republicans believe the 
following can and should be achieved in 
this budget: 

First, it should contain a deficit of no 
more than $15 billion or in that vicinity, 
which is $10 billion below the commit- 
tee’s projected deficit. 

More to the point, unless we hold the 
deficit down to this level it will not be 
possible to balance the budget in fiscal 
1980 as proposed by the President of the 
United States, and this is one promise he 
made to the American people that I want 
to see him keep. 

Second, this budget should provide for 
a tax adjustment to begin in January 
1980, totaling at least $15 billion on a 
calendar year basis. 

We do not refer to this as a tax cut, 
since it will not reduce the tax burden 
on the American people. It would only 
keep it from rising to the extent desired 
by the majority in this budget resolu- 
tion who would allow inflation to push 
people into higher and higher brackets 
and therefore bring about higher tax 
burdens. 
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We do not believe that the taxpayers 
of this Nation should continue to share 
that burden. Spending for 1980 should 
be held to $523 billion, which would be 
an increase of $30 billion over the cur- 
rent year, nearly all of that amount 
occasioned by the need to adjust social 
security benefits to rising inflation and 
a growing number of recipients, as well 
as to continue the long-delayed upgrad- 
ing and improvement of our national 
defense system. 

To our colleagues who desire a bal- 
anced budget in 1980, I have to say that 
the current rates of inflation and the 
momentum of Federal spending under 
President Carter have made this goal 
practically unattainable. However, I 
stress this point: Only by controlling 
Federal spending in 1980 to the extent I 
have indicated can we even come close 
to achieving a balanced budget by fiscal 
year 1981. 

To my colleagues who question 
whether we can slow our rate of spend- 
ing and reduce the committee’s spending 
figure by $10 billion, I would answer that 
I am only suggesting to reduce total 
Federal outlays by 1.7 percent from the 
committee’s level. 
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Now, if there is any Member in this 
House who does not believe there is at 
least 1.7 percent waste, fat, and just 
plain low-priority spending in a budget 
which now exceeds a half trillion dollars, 
I would be amazed. 

Many of the Members probably have 
not seen this document I am holding in 
my hand. This happens to be the annual 
report of the Inspector General of the 
Department of Health, Education, and 
Welfare. It is dated March 31, 1978, and 
it takes into account only one depart- 
ment’s waste. Let me read to the Mem- 
bers a summary appearing on page 1 
of chapter 1 of the Inspector General’s 
report: 

As summarized below, this inventory of 
best estimates reveals that for programs in- 
volving Federal outlays in fiscal year 1977 
of $136.1 billion, the incidence of fraud, 
abuse, and waste are at a minimum range 
between $6.3 billion and $7.4 billion. 


And here we are only talking about 
HEW. I think at least we can cut down 
on some of that waste, abuse, and fraud 
in that particular Department. If the 
Inspector General found it in that De- 
partment in that magnitude, certainly 
his counterparts can find some in other 
departments, and we can do likewise. 

I would suggest reducing tax revenues 
by $15 billion in calendar year 1980, a 
move which would cost $6.5 billion in the 
fiscal year. I did not refer to this, as I 
mentioned earlier, as a tax cut, because 
it is not. Tax burdens will go up by $18 
billion in 1980 if we do nothing to change 
the tax laws, so the $15 billion merely 
would offet most of this tax increase. This 
$18 billion tax increase I am talking 
about is in addition to the $30 billion in- 
crease in tax revenues which we estimate 
will occur simply because of economic 
growth—hboth real and that caused by in- 
flation. 

Our calculations are based on more 
realistic inflation and revenue estimates, 
both of which, unfortunately, are higher 
than those of the committee's. 

I want to point out that in recent years 
the administration and the Committee 
on the Budget have, for whatever reason, 
underestimated revenues. For example, 
when the second budget resolution for 
1979 was passed only last September 
1979, revenues were predicted to be $448 
billion. The President’s budget submis- 
sion in January raised this to $456 bil- 
lion and then to $461 billion in the March 
budget reestimate. 

For the first quarter of fiscal year 1979, 
individual income tax collections were 
up 20 percent over the previous year and 
were twice as high as the administration 
was estimating only 4 months ago. Al- 
though such figures may appear to be 
good news, in fact they only underscore 
the perverse incentive whereby inflation 
works to the benefit of the advocates of 
Government spending by generating ever 
greater and ever rising amounts of tax 
revenues, 

We are forced to conclude that reve- 
nues for 1979 will be greater than those 
the committee is willing to forecast, 
principally because inflation is likely to 
be higher than the 8.2 percent level they 
are predicting. Keep in mind that infla- 
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tion is currently running at 13 percent, so 
to reach the committee's 8.2 percent esti- 
mate for the full year, the rate of infila- 
tion would have to average only about 
6 percent for the remaining 9 months of 
1979. That would be very nice, but— 
let us face—that is a highly unlikely oc- 
currence. 
o 1340 

For this reason, we find the commit- 
tee’s 1980 inflation forecast of 7.1 per- 
cent to be unrealistic and have substi- 
tuted our own estimate of 8 percent. Be- 
cause adoption of the 8-percent rate 
would make the extent of the 1980 tax 
increases even more staggering, the com- 
mittee obviously has chosen a lower rate 
in hopes of heading off any tax reduc- 
tions. 

To summarize, the substitute budget 
we will present controls both the rate 
of spending growth as well as the rate of 
tax increase. Unlike the budget the com- 
mittee has presented, it will give you an 
opportunity to put into action the cam- 
paign promises made last November. 
Moreover, it will demonstrate that you 
have the courage to resist the enormous 
pressures of the endless number of in- 
terest groups to increase Federal spend- 
ing. I submit that we can and we must 
alter our course and begin responding 
to those who work and pay the taxes, not 
to those endless claims on the public 
purse that can never be satisfied. 

We have all heard the expression, 
“The more things change, the more 
things remain the same.” I cannot think 
of any better example of this than the 
words of one of the wisest of our Found- 
ing Fathers, Thomas Jefferson, who said 
nearly 200 years ago: 

I place economy among the first and most 
important virtues, and public debt as the 
greatest of dangers to be feared. 


I urge my colleagues to keep those 
words in mind when we begin in earnest 
tomorrow in the House to shape the 
Federal budget for 1980. 

Mr. MARRIOTT. Mr. Chairman, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Utah. 

Mr. MARRIOTT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I applaud the gentle- 
man for his statement. I agree with what 
ne has indicated. I wonder if the gentle- 
man can just enlighten me on a couple of 
points. 

First of all, the gentleman indicated 
there was a projected $7 billion of Gov- 
enment waste. I recently read an article 
in one of the Chicago papers that the 
GAO reported more likely $46 billion in 
overall Government waste in the last 12 
months. 

Mr. LATTA. Mr. Chairman, may I say 
to my friend that I referred to only one 
Department regarding those figures. The 
gentleman is referring to all Govern- 
ment waste. 

Mr. MARRIOTT. The gentleman 
would concur then that the waste could 
possibly be has high as $46 to $60 billion 
overall? 

Mr. LATTA. That is very conceivable, if 
you can find in one Government agency 
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or Department, as HEW’s Inspector 
General has obviously found in this re- 
port, estimates between $6.3 billion and 
$7.4 billion in one single year. I do not 
know where the figures the gentleman 
referred to came from, but that is con- 
ceivable. 

Mr. MARRIOTT. Second, if the gen- 
tleman will yield further, how is it that 
the revenues betwen 1978 and 1979 in- 
creased $56 billion, and yet the commit- 
tee is estimating only $46 billion, if I am 
not mistaken, for this next year? How is 
that arrived at? 

Mr. LATTA. Because of inflation. They 
increased that, and they did not take 
that inflation rate into consideration 
when they came up with those figures. 
That is something we have to do. 

Mr. MARRIOTT. I thank the gentle- 
man. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from Connecticut 
(Mr. GIaAIMo). 

Mr. GIAIMO. Mr. Chairman, as I un- 
derstand it, we also have the time for 
debate allocated to the Humphrey- 
Hawkins portion of this consideration of 
the budget resolution. 

The CHAIRMAN. The gentleman is 
correct. 

Mr. GIAIMO. That is 2 hours to myself 
and 2 hours to the gentleman from 
Ohio? 

The CHAIRMAN. That is correct. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself as much time as I may consume, 

Mr. Chairman, the Humphrey-Haw- 
kins or Full Employment and Balanced 
Growth Act of 1979, sets forth unemploy- 
ment and inflation objectives for 1983. 
The unemployment rate objective is 4 
percent for workers age 16 and over and 
the inflation objective is a 3 percent 
Consumer Price Index level. The budget 
resolution reported to the House does not 
specifically address those out-year goals 
but it does attempt to recommend a re- 
sponsible fiscal policy for the year ahead. 
Long-term implications of the resolution 
are addressed in the accompanying com- 
mittee report. 

Any attempt to accurately project eco- 
nomic response far in advance is diffi- 
cult at best. The Budget Committee does, 
however, show the likely impact of the 
recommended budget on out-years pro- 
vided no other economic changes or 
shocks occur. 

The Budget Committee intends to re- 
tain the right to change its recommended 
policy according to economic develop- 
ments. The 5 year projections in appen- 
dix B of the committee report are simply 
a projection of the implications of the 
recommended fiscal year 1980 budget. 

For the next several years the economy 
will be faced with conflicting goals: How 
do we balance the budget, cut taxes, and 
at the same time continue to reduce un- 
employment? The solution is a respon- 
sible balance among all these laudable 
goals. The goals of the Humphrey-Haw- 
kins Act must be considered as only part 
of that balance. 

Inflation is attracting considerable na- 
tional attention. Price increases have re- 
duced the real value of wages and sal- 
aries and have particularly adversely 
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affected persons on fixed incomes. Re- 
ducing inflation will take a continuous 
fight well into the next decade. With the 
economy near full capacity, the commit- 
tee feels that the most responsible course 
of action is a budget that restricts 
spending to very little real growth (less 
than 1 percent). This recommendation 
is consistent with the President’s Eco- 
nomic Report and the March 15 eco- 
nomic report from the Joint Economic 

Committee. 

Unemployment at present varies wide- 
ly among different groups. In March 
1979, professional and technical workers 
had an unemployment rate of 2.1 per- 
cent, white males over the age of 20 had 
a 3.4 percent rate, and all full-time 
workers had a 5.1 percent rate. In con- 
trast, the teenager unemployment rate 
stood at 15.5 percent, black and other 
minorities at 11.2 percent, and adult 
women at 5.7 percent. As a result, the 
committee recommends strengthening 
the targeted structural unemployment 
programs in preference to the broader 
unemployment programs that focus on 
expanding economic growth. This recom- 
mendation, too, is consistent with the 
President’s Economic Report and the 
March 15 economic report from the Joint 
Economic Committee. 

The Congress must give careful con- 
sideration to a growing problem that will 
largely determine how well Humphrey- 
Hawkins goals are achieved—declining 
productivity. If new jobs are to be cre- 
ated without increasing inflation, pro- 
ductive capacity must increase. Recent- 
ly, the economy has been booming be- 
cause people have consumed a higher 
proportion of their income than in the 
past. To increase investment in new pro- 
ductive capacity consumers will need to 
save and invest more. Increased econom- 
ic activity or nominal growth to create 
new jobs must occur through real 
growth, not inflation. The recently im- 
plemented tax changes encouraging pri- 
vate and business investments and addi- 
tional spending for education in this 
budget resolution should help alleviate 
the problem over time. 

I recognize that we have a formidable 
challenge to achieve the Humphrey- 
Hawkins Act goals. The only way we will 
succeed is through responsible fiscal pol- 
icies that balance economic goals over 
time. There is no quick fix to this prob- 
lem. If our policies are successful we 
will be able to make significant progress 
toward employment goals particularly 
after we ameliorate the immediate infla- 
tion problem and bring the annual 
budget closer to balance. 

Fact SHEET—EcONOMIC IMPLICATIONS OF 
ACHIEVING HUMPHREY-HAWKINS GOALS BY 
FISCAL YEAR 1983 

GOALS OF FULL EMPLOYMENT AND BALANCED 

GROWTH ACT (HUMPHREY-HAWKINS) 
ae 5-year objectives, to be achieved by 

Unemployment rate (for workers age 16 
and over), 4 percent. 

Inflation rate (CPI), 3 percent. 

In the 1980 Economic Report of the Presi- 
dent, the President may change the time- 
table for reaching the goals if necessary but 
must state the year the unemployment goal 
will be achieved. 
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HOW TO ACHIEVE HUMPHREY-HAWKINS GOALS 

Time is Needed.—The Humphrey-Hawkins 
goals are feasible if pursued with determina- 
tion and if the final date of achievement is 
somewhat flexible. 

Productviity.—Productivity must increase 
steadily from the 0.4 percent estimated in 
1979 to 2.0 percent by 1982. 

Employment.—Unemployment programs 
must target the structurally unemployed. 
Emphasis on the most affected groups will 
aggravate the inflation problem less than em- 
ployment programs designed to expand over- 
all economic growth. 

Inflation—Economic policies must be de- 
signed to increase aggregate economic de- 
mand and grow no faster than sustainable 
economic capacity. Excessive demand from 
expansionary policies will increase the price 
level. 

Summary.—A very optimistic economy 
must be assumed to reach Humphrey-Hawk- 
ings goals by 1983. 

DIFFICULTIES IN REACHING HUMPHREY- 
HAWKINS GOALS 

Demand.—Efforts to stimulate demand in 
order to provide more jobs and reduce un- 
employment may increase pressure on prices. 

Investment.—Encouraging private invest- 
ment (and thus higher employment) by re- 
ducing taxes may conflict with attempts to 
lower inflation by reducing the deficit. 

Structural Unemployment.—Programs to 
assist the structurally unemployed through 
expanded government job support may in- 
crease Federal outlays, aggravate inflation 
and enlarge the deficit. 

Economic Growth—An unrealistically 
high real growth rate may be needed to reach 
the unmeployment goals of Humphrey- 
Hawkins in 1983. With little room left in the 
economy for non-inflationary growth after 5 
years of expansion without a considerable 
improvement in productivity, a growth rate 
of 4.5 perecnt may be difficult to sustain 
without creating excess demand and provok- 
ing still more inflation. 

Productivity—To assist in reaching other 
Humphrey-Hawkins goals, productivity must 
riso to 2 percent by 1983. However, in the last 
5 years the average rate of productivity in- 
crease has fallen to 1.5 percent and is esti- 
mated at 0.4 percent by the President for 
1979. Reasons for the productivity decline 
are not well understood and reliable methods 
to boost it have not been devised. 

Summary.—tThere are inconsistencies be- 
tween the unemployment growth and infia- 
tion objectives that create severe problems 
accompanying any effort to reach the Hum- 
phrey-Hawkins objectives in 5 years. 
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Mr. LATTA. Mr. Chairman, I yield 2 
minutes to the gentlewoman from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I think we are involved here in con- 
sideraton of the Humphrey-Hawkins bill, 
a very important piece of legislation, 
which I was happy to support. But I do 
not think there is anybody in this House, 
or in this country, or in the organizations 
who are concerned about the welfare of 
this country, who does not admit what 
we now need, for particularly the core 
cities, for our teenagers. Unemployment 
for them is reaching up to 40 percent; 15 
percent we heard here on the floor. It is 
much higher than that in some of our 
core cities. 

Are we or are we not going to face the 
fact that if we really want these young 
people to be employed, those 16, 17, 18, 
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and 19 years old, we are going to have 
to have a subminimum wage. 
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We listened in committee the other 
day to Monsignor Baroni, one of the 
really committed people of this Nation, 
describing to us the efforts that are being 
made in some of our cities by the people 
who live in the neighborhoods in those 
cities. What do we hear from them? 
Monsignor Baroni did not quote this, but 
I do quote it from the New York Times: 

One of the things those groups ask for is 
a subminimum wage for teenagers. 


They know the total impracticality of 
forcing the skilled wage, or the minimum 
wage on people who are cooperating in 
developing sweat equity housing. 

If you are going to try to make hous- 
ing available at low rates, for low-income 
families, you cannot arply these wages 
to young people who have never worked 
and have no skills. What are we doing 
now? We are dodging. We have schools 
that hire a fine journeyman with a union 
card, and take the schoolchildren out 
and do this sweat equity. It is a dodge. 
We get the unions to wink at it. It is a 
dodge. 

We ought to face up to it if we really 
care about these young people. This has 
got to happen in this Nation; we have 
got to be honest about it. We are not try- 
ing to break organized labor or do any- 
thing that would disrupt the system that 
has worked well for this country, but 
these young people need work. 

Mr. GIAIMO. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished gentleman from California 
(Mr. HAWKINS). 

Mr. HAWKINS. Mr. Chairman, may I 
say first of all that I have the deepest 
respect for the chairman of the Commit- 
tee on the Budget, for the members, both 
majority and minority, of that commit- 
tee, and I certainly appreciate the man- 
ner in which they have brought this 
resolution to the House. If I differ, it is 
on a question of principle and not cer- 
tainly on any matter of respect that I 
think all of us owe to that committee. 

Mr. Chairman, the course of action 
proposed by the budget slowing down the 
growth before us today moves in a won- 
derland of economic unreality and vio- 
lates in many ways the law we enacted 
last year by overwhelming vote. The 
wonderland of unreality is the disregard 
for the 25 years of empirical observation 
that inflation soared when stagnation 
and recession came and price stability 
was attained only under conditions close 
to full production and full employment. 
That is why the Humphrey-Hawkins Act 
specifically prohibited the tradeoff, by 
providing that inflation should be fought 
by means not impeding movement, year 
by year, toward the full employment 
goals of that act. If that course had been 
followed, and the other strong anti- 
inflation provisions of the act had been 
followed, we would be now well on our 
way toward price stability. 

But instead, the act has been and still 
is being systematically violated. The 
more the “trade-off” fails, the more it is 
resorted to by the administration and 
now by this budget we have before us. 
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In first quarter 1979, the annual rate 
of real economic growth was below 1 per- 
cent, and inflation rose to double digit 
and at times to 13 percent. This hap- 
pened under “trade-off” policies which 
this budget perpetuates; not under the 
alternative policies which the, Hum- 
phrey-Hawkins Act mandates. 

The sad irony of the situation is this: 
even those now applying more and more 
of the remedy as it fails more and more, 
have no real confidence in it. The budget 
now bef >re us assumes—optimistically at 
that—t iat the rate of inflation will rise 
from 7./ percent in 1978 to 8.2 percent 
in 1979, and be 7.1 percent in 1980. The 
administration is now comforting us, at 
least in terms of more realism, by re- 
vising these assumptions drastically up- 
ward. So now, instead of following the 
course of reducing inflation year by year 
to 3 percent by 1983, as the Humphrey- 
Hawkins Act provides, by following the 
tested approaches mandated in the act, 
what are we doing? We are repeating 
once again, the errors which a few years 
ago combined the highest inflation since 
the Civil War with the biggest economic 
downturn since the depression. We are 
still committing ourselves to horrific in- 
flation, plus a stagnant and recessionary 
economy, neglect of priority needs, and 
hugely unbalanced Federal budgets, as I 
shall now show. 

Last year, by a majority of 104 in this 
House, by a larger vote in the other body, 
and by the unqualified approval of Pres- 
ident Carter, this Government com- 


mitted itself to use all available national 
policies to reduce unemployment, year 


by year, beginning in 1979, toward the 
goal of 4 percent overall unemployment 
and 3 percent unemployment for those 
20 years of age and older, by mid-1983. 
The budget resolution we are consider- 
ing today assumes that, due to the budget 
policy now proposed and other adverse 
trends in the economy which should be 
counteracted rather than accepted, the 
unemployment rate will rise from 6 per- 
cent in 1978 to 6.2 percent in 1979 and 
1980. This violates the intent of the 
Humphrey-Hawkins Act for 1979 and 
1980, and would make it utterly impos- 
sible to reach the mid-1983 goals under 
any conceivable set of national policies. 
For national policies now to program de- 
liberate increases in unemployment to 
more than twice the full-employment 
goal would seem to me unthinkable if it 
were not now happening. 

The Full Employment and Balanced 
Growth Act of 1978 requires that na- 
tional policies be directed, beginning in 
1979, to reduce the glaring and inflam- 
matory differences in unemployment 
rates among certain labor force groups, 
with black teenagers being the most in- 
tense victims, and women the most 
numerous. But these differences are now 
increasing, and all experience shows that 
reduced real economic growth and higher 
rates of unemployment are certain to 
make the disparities even more acute. 

Full production is just as important as 
full employment, and the act mandates 
goals, year by year, to move toward full 
production. It is full production, and that 
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alone, which brings adequately rising liv- 
ing standards, high incentives to busi- 
ness investment, rapid reduction of pov- 
erty, and more and more real income 
for almost everyone. But, the budget now 
before us assumes a real economic growth 
rate falling from 4 percent in 1978 to 3.5 
percent in 1979 and 2 percent in 1980, or 
an average of only 2.8 percent for the 2 
years. This is the same as the 2.8-percent 
annual average during 1969-78, which 
lifted the unemployment rate from 3.5 
percent to 6 percent, included many years 
of economic stagnation and the greatest 
downturn since the depression, and 
caused us to forfeit more than $2.2 tril- 
lion of total national production—and 
more than $400 billion of Federal reve- 
nues—measured in 1977 prices. The 
economy needs to grow, in real terms, at 
about 5.5 percent a year to restore rea- 
sonably full production and achieve 4- 
percent unemployment by mid-1983. The 
difference between this rate of growth 
and a 2.3-percent average during 1979 
and 1980 would cost us about $140 billion 
early 1979 dollars in total national pro- 
duction and almost $30 billion in Fed- 
eral revenues. How can we move in this 
direction and talk about balancing the 
Federal budget? 

There is now a great and justified con- 
cern about low productivity growth and 
how to evaluate it to normal rates of 
growth. But the record of the past quar- 
ter century and longer demonstrates 
conclusively that productivity growth 
moves toward zero during stagnations 
and recessions, and rises to 3.5 to 4.0 
percent a year when our production re- 
sources are nearly fully utilized. So we 
are striking a mortal blow at adequate 
productivity growth when we deliber- 
ately contrive economic stagnation and 
recession. 

We now express justified alarm about 
the inroads of foreign competition, our 
unfavorable balances of trade and pay- 
ments, and the vulnerability of the dollar 
overseas. But in the long run, these con- 
ditions must get worse if we let our real 
economic rate and our productivity 
growth fall to less than half that of 
Germany and less than a quarter that of 
Japan. 

The budget recommendations for fis- 
cal year 1980 are consistent with the dis- 
mal economic growth and unemploy- 
ment assumptions or goals accompany- 
ing them, as I have just described them. 
Instead of fitting the budget to the needs 
of the economy and the American people, 
these needs are being fitted into an in- 
sulated and irrelevant concept of what 
the budget should look like. We have put 
the cart before the horse. 

The budget before us today, overall, 
contains total outlays only about one- 
twelfth of 1 percent higher than those in 
the President’s budget. The difference is 
utterly inconsequential. Both budgets 
commit us to Federal outlays shrinking 
considerably in ratio to estimated gross 
national product year by year. Consider- 
ing the current growth rate of the econ- 
omy and forecasts for the near future, 
this budget policy is a veritable formula 
for economic stagnation and recession. 

But, this is not even the worst of it. For 
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more than 20 years, we have been talking 
about reordering our national policies in 
terms of our great national priorities and 
the Humphrey-Hawkins Act mandates us 
to do so, not only for reasons of human 
well-being, but also because, for tech- 
nological and other reasons, this is an 
imperative requirements for appropriate 
growth in national production, produc- 
tivity, and employment. But the Presi- 
dent's budget fall short catastrophically 
by this test, and in general the Budget 
Committee’s recommendations are little 
better. 

In the President’s budget, outlays for 
all domestic programs, which peaked at 
16.46 percent of gross national product in 
fiscal 1976 and were 16.01 percent in fiscal 
1979, are set at 15.65 percent in 1980 and 
projected to fall to 14.94 percent by 1982. 

Budget outlays for manpower pro- 
grams, including public service employ- 
ment programs, which were 0.59 percent 
of gross national product in fiscal 1979, 
are set at 0.46 percent in fiscal 1980, and 
would fall to 0.38 percent in 1982. 

Outlays for education, which were 0.53 
percent of gross national product in fiscal 
1979, are set at 0.53 percent in 1980, and 
would decline to 0.48 percent in 1982. 

Outlays for health, which were 2.19 
percent of gross national product in fiscal 
1979, and are set at 2.13 percent for 1980, 
are projected at 2.12 percent for 1982. 

Outlays for income security, which 
were 6.85 percent of gross national prod- 
uct in fiscal 1979, and are set at 6.94 per- 
cent in 1980, would decline to 6.63 percent 
in 1982. 

Outlays for housing and community 
development, which were 0.59 percent of 
gross national product in fiscal 1979, and 
are set at 0.49 percent for 1980, would 
decline to 0.47 percent in 1982. 

In some priority instances, the outlays 
in the budget now before us are only in- 
consequentially higher than those of the 
President, and in other cases slightly 
worse. For example, in health, this reso- 
lution before us is only about one-four- 
teenth of 1 percent above the President; 
in community and regional development 
and housing, more than $200 million be- 
low the President; in education, training, 
employment, and social services, only 
about 4 percent above the President; in 
income security, only 1.7 percent above 
the President; and in energy, virtually 
the same as the President. 

In percentage points, both the Presi- 
dent’s and the committee’s hudget reduce 
domestic priority outlays ratio to esti- 
mated gross national product by more 
than even the recent amendment to the 
Humphrey-Hawkins Act or the Presi- 
dent’s proposals for the total budget re- 
duce its ratio to gross national product. 
This is because of the large increases in 
defense outlays. If these are deemed 
needed, then they should be financed in 
ways other than by heaping sacrifices 
upon the needy. 

This callous neglect of those who need 
help most cannot be defended on the 
ground that “more cannot be afforded.” 
What we can really afford and should do 
should be determined by the amount of 
our idle production resources which 
should be activated and used. We are now 
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150 billion or more dollars below full 
production, and thereby about $40 billion 
short of Federal revenues. And if this 
were not the case, it would be uneconom- 
ical, fiscally imprudent, and immoral to 
fasten the penalties for what “we can- 
not afford” upon the backs of the old, the 
unemployed, and the poverty-stricken. 
Instead, under such circumstances we 
should increase the tax rates upon high 
income groups and some huge corpora- 
tions enjoying excessive and unparalleled 
profits, close some tax loopholes, and use 
the proceeds to help those who need help 
the most. 

I recognize the argument that the 
travesties now under way should be per- 
petrated in order to balance the budget. 
But, the Humphrey-Hawkins Act man- 
dates that the budget be used to sup- 
port—not defeat—its objectives for full 
production, full employment, and pri- 
ority justice, and be balanced when 4 
percent unemployment is reached. And, 
even the very recent amendment to the 
act, providing for a declining ratio of 
Federal budget outlays to gross national 
product, provides also that this ratio 
not be below the level consistent with na- 
tional needs and priorities, nor impede 
achievement of the unemployment-re- 
duction goals of the act. Insofar as this 
seems like ordering that the body be 
mutilated without drawing any blood, it 
demonstrates the inconsistent nature 
of what we are now trying to do with this 
budget resolution. 

Apart from all of this, the noble and 
worthy objective of balancing the budget 
is reduced to a pretentious sham when 
we seek to accomplish this by attempting 
to squeeze the blood of Federal revenues 
from the turnip of a deliberately stunted 
economy. The last period in which we 
averaged a balanced or surplus budget, 
1947-53, was when we came close to 
full production and reduced unemploy- 
ment to 2.9 percent. The chronic and 
stupendous rise in the Federal deficit 
since has been entirely the result of a 
real economic growth rate averaging 
only 3.3 percent—or about 28 percent 
higher—than the Budget Committee ac- 
cepts as the average for 1979 and 1980. 
Budgets are not balanced by pious dec- 
larations contrary to the facts of our 
economic life, and the policies now in 
the making will yield annual Federal 
deficits of scores of billions of dollars 
for as far ahead as we can see. Using 
the budget to help restore full production 
and full employment would balance the 
budget by calendar 1983 at the latest. 

We are now in the grips of a Federal 
Reserve Board monetary policy which, 
getting worse since 1953, has powerfully 
helped to bring on five economic stagna- 
tions and recessions, doubled the rate 
of unemployment, and transferred more 
than $1.5 trillion of national income in 
wrong and regressive directions. The 
heralded battle between the Fed and the 
administration as to whether interest 
rates should remain intolerably high or 
be lifted even higher is a sham battle in 
no-man’s land. The budget policies now 
under consideration are not responsive to 
the fact that more than $25 billion of the 
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current Federal deficit is due to uncon- 
scionably rising interest rates. The Fed 
has now declared its intent to pursue 
monetary policies in support of the ad- 
ministration’s program to stunt or de- 
stroy economic growth and increase un- 
employment: It has not promised, in 
accord with the Humphrey-Hawkins Act, 
to support policies for full production 
and full employment. And, besides, ter- 
ribly high interest rates are inflationary 
per se. 

Mr. Chairman, my objection to what 
is now in process transcend the specific 
elements which I have been discussing. 
What is now in process is defeatist in the 
extreme. Call it fiscal restraint if you 
will—fiscal discipline—it sells America 
short. It moves toward scarcities rather 
than abundance; toward deterioration 
rather than improvement in our total 
economic performance; toward saddling 
the main evils of inflation upon the un- 
fortunates in our society, while allowing 
inflation to fatten the profits of some 
of the richest and most powerful; toward 
redistributing income upward by Gov- 
ernment actions; toward increases in the 
yawning gaps of our neglect of the great 
national priorities; toward further weak- 
ening of our relative position in the 
world economy; and toward making it 
harder rather than easier to bear the 
necessarily high costs of national de- 
fense, whatever disagreements there are 
as to the size of the defense budget. 

I cannot accept the assertion that all 
of this is made necessary for “political” 
reasons, because of the attitudes of the 
American people. The American people, 
by every poll that has been taken, do not 
want basic services impaired; they want 
them increased. The American people do 
not want economic stagnation and reces- 
sions, low growth and high and rising 
unemployment, inflation at 7 to 13 per- 
cent, unbalanced budgets for endless 
year after year. If the American people 
have been betrayed by the wrong eco- 
nomic and financial remedies, respon- 
sible leadership can set them straight 
and make a political asset of doing what 
the economy and the people really need. 
The time has come for Members of the 
Congress to perform in their representa- 
tive capacities, and to stand up and be 
counted on the side of commonsense 
and right. 

Indeed, portions of the Humphrey- 
Hawkins Act require that, through ac- 
tions of the Joint Economic Committee, 
other committees, and the two Budget 
Committees, adaptations be made in the 
President’s budget to bring it into line 
with the multiple objectives of that act. 
A supine acceptance of the President’s 
program does not meet this requirement 
nor fulfill the great responsibilities of the 
Congress of the United States. 

I appreciate that some Members of the 
House feel as I do, but have nonetheless 
supported this budget for so-called “po- 
litical” reasons. I trust that they and 
others will reconsider this position, for 
reasons I have stated. I hope they will 
also consider the political reactions of 
the American people if the budget in its 
current form is approved and brings 
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down upon us all of its inexorable con- 
sequences. 

Mr. Chairman, I want to thank those 
who have decided that, in accordance 
with the Humphrey-Hawkins Act, these 
proceedings include ample time for dis- 
cussion and debate as to whether the 
budget now under consideration is in 
compliance with the requirements of the 
Humphrey-Hawkins Act. I submit that 
this budget is not, and that we should 
now take action to correct it in general 
and in detail. We should reserve in our 
minds the opportunity to vote against 
this budget resolution if these corrective 
efforts do not yield enough to justify an 
affirmative vote. There will be a budget 
in any event, and such action can help to 
bring about a budget more responsive to 
the capabilities and needs of this great 
Nation of more than 225 million well- 
endowed people, a budget which observes 
rather than ignores the Full Employment 
and Balanced Growth Act of 1978, to 
which both branches of the Congress so 
recently pledged themselves by over- 
whelming votes. 
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Mr. GIAIMO. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I had the honor and the priv- 
ilege of serving on the Committee on 
the Budget for 4 years. During that time 
I learned to respect the work of 
the members of the Committee on the 
Budget. Even those whose positions 
were diametrically opposed to mine com- 
manded my respect because people 
worked very hard to arrive at a sensible 
budget. I recall the last statement that I 
made when I served on the Committee on 
the Budget. I simply said that in the 4 
years that I served on that committee, 
though admirable work had been done, 
we had never really approached the man- 
date given to the Committee on the 
Budget—and that was to prioritize, in 
terms of needs in this Nation. 

Some members of the Committee on 
the Budget challenged me on that state- 
ment, but I stand on it today. I do not 
think. despite your hard work and your 
dedication, you have really established 
any priorities. 

I wanted to speak earlier on the entire 
budget process, and certainly I will have 
the opportunity to do that now. I will 
be joining with the gentleman from 
Ohio (Mr. Latra) in an attempt to vote 
down this budget resolution—for differ- 
ent reasons. But it is obvious to me 
that, as this budget is presently con- 
structed, I will have no choice, no choice 
whatsoever, except to cast a vote against 
it, and I hope some of my colleagues will 
join me in that. 

However, the issue before us is the 
Hawkins-Humphrey legislation. Again 
I regret that one of my colleagues is not 
here, and that is the gentleman from 
Maryland (Mr. Bauman), because he was 
dead right, he was right on target, when 
he questioned why there was no specifi- 
city in this budget with regard to the im- 
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plementation of the Hawkins-Humphrey 
full employment bill. 

The chairman responded by saying 
that the budget deals with the whole 
economic process, it talks in terms of 
where we will be with reference to such 
things as inflation and unemployment. 
That is very good, but it does not deal 
with specifics with regard to setting some 
goals for the Hawkins-Humphrey bill. I 
cannot condemn the Committee on the 
Budget for this failure, because indeed 
the President of the United States com- 
mitted the same failure. We have yet to 
see anything coming from the Office of 
the President which will specify how 
they are going to reach the goals of the 
full employment bill. I think there is a 
reason for this neglect both in the White 
House and in this Congress. I think in 
order to spell out the reason for the 
neglect you have to look at the unem- 
ployment picture going back for a long 
period of time. 

I am particularly concerned about the 
black unemployment rate. Mr. Chair- 
man, since the end of World War II, 38 
years ago, the rate of black unemploy- 
ment has always been twice as high, at 
least twice as high, as the rate of white 
unemployment. This concerns me. There 
are those who would argue that the rate 
is always twice as high because some- 
how or another blacks have less skills, 
somehow or another we are less educated, 
somehow or another we are less moti- 
vated. But that is an entirely specious 
argument. When we needed the black 
workers during World War II in the de- 
fense industry, we took the unskilled and 
the unlettered and the uneducated and 
the unmotivated and, overnight, we 
transformed them into productive work- 
ers in the defense industry. Why then 
and not now? The answer is very simple. 
There is no commitment at any level of 
the Federal Government. There is no 
commitment to end black unemploy- 
ment. There is no commitment to even 
achieve the goals of the Hawkins-Hum- 
phrey bill. 

I would suggest that we do a lot of 
reading. I try to read everything I pos- 
sibly can. I suggest we have a national 
interest in reading. 
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I read “The Prince” by Machiavelli and 
I have read Karl Marx. Somewhere in 
Karl Marx’s writing, he says that in 
order for capitalism to survive, it has got 
to have a reserve of unemployed people. 
The more I look at the pattern for blacks 
since the end of World War II in terms 
of our unemployment, and the more I 
look at the policies being promulgated by 
the President and this Congress, which 
will increase the rate of black unemploy- 
ment, the more I am inclined to believe 
that Marx was right, that you have got 
to have a reserve of unemployment for 
the capitalistic system to survive. I hope 
I can be proved wrong. I hope Marx can 
be proved wrong, but the policy now be- 
ing demonstrated seems to justify the 
point that Marx made. 

During World War II maximum em- 
ployment, unskilled, unlearned, unedu- 
cated people, we got them to work. Why 
not now? The answer is very simple. The 
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answer is so very simple. The answer is 
that white male adults now have an un- 
employment rate of 3.4. percent below 
the goal. That is below the goal of the 
Hawkins-Humphrey bill. In other words, 
white male adults are at full employ- 
ment. 

The mood of this country and the 
mood of this Congress is such that it 
will say, “Look, they have made it. Now 
let us forget about unemployment insofar 
as it affects blacks.” 

The argument will be raised that we 
ought to end all of these Government ef- 
forts to reduce unemployment because 
the private sector can do it better, and 
the further argument will be advanced 
that, in the last few years, the private 
sector has increased the number of jobs 
in this country, by what, some 2, 3, 4, 5 
million? It has done that. But that in- 
crease in the private sector did not at all 
materially affect the rate of unemploy- 
ment for blacks. You know why and I 
know why. 

The answer is, ladies and gentlemen, 
that we cannot rely on the private sec- 
tor, because racism stands at the hiring 
gate in the private sector. It, racism, can 
find 10,000 reasons why a black should 
not be employed, but can always come 
up with one good reason why we can em- 
ploy a white person. That despite title 
VII. That is behind all of the attacks 
on affirmative action. The answer is very 
simple, We are not getting jobs in the 
private sector because racism sits there 
at the hiring gate. 

That may not be the policy of Sears. 
It may not be the policy of General Mo- 
tors. It may not be the policy, but some- 
where down the line the person who 
makes that decision says, “If you are 
black, then we are going to find reasons 
not to hire you.” 

Let me just comment on some other 
statements that were made. 

Mrs. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I am 
happy to yield briefly to the gentle- 
woman from Maryland. 

Mrs. HOLT. I want to ask the gentle- 
man one question. He said during World 
War II we had a very high rate of 
employment and that everybody was 
employed. Perhaps the gentleman is 
making a mistake in wanting to add 
money to the social programs in the 
budget and not to the defense budget. 
Today, when our President has made a 
commitment to a 3-percent increase 
in defense, maybe this is the place that 
we should be going to try to get every- 
body to work. 

Mr. MITCHELL of Maryland. I would 
have anticipated that would be the 
approach the gentlelady would take. I 
will yield no further. 

The point that I was trying to make 
was to fight against the silly, stupid, 
insipid argument that we do not hire 
people because they are not trained but 
that we did it in the defense industry. 

Now, I do not want to increase the 
defense budget. It is already swollen 
beyond its own capacity. I am saying 
that we can use that same approach in 
terms of other aspects of the economic 
system. 
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The economic system that we know, 
and not only the economic system, but 
the political system, the educational 
system, all of these are man made. They 
are not perfect. They are not something 
handed down from God or gods, the 
economic system is imperfect. 
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We have a system, a free enterprise 
system and a system of capitalism. The 
assumption is that that system will work 
well for all people. The reality is, it does 
not. The reality is that even when a 
portion of that system is working well, 
when a portion of the American people 
operating under that system are enjoy- 
ing a boom, there are others who, 
through no fault of their own, remain 
in destitution and poverty because of 
the disfunctioning of the system itself. 

I was saddened when I heard my col- 
league earlier this morning talk about 
people who are nonproductive and want 
to live off the backs of those who are 
productive. This saddened me because 
that is not true. Every man and woman 
and youth that I know who is unemployed 
does not want to live off of anyone’s 
back—does not. The reason they are 
unemployed is that there is a disfunc- 
tioning in the system, and when that 
disfunctioning takes place it becomes a 
responsibility of this Government—of 
this Government—to provide for those 
people the jobs and the job training to 
make them productive citizens. 

You know what they are doing? You 
are going to run a game on the American 
people again. We are going to say, “Look, 
join in with President Carter and cut out 
some jobs; join in with President Carter 
and outdo him and cut further below 
what he has done.” 

That is going to be the game we are 
going to take out to the American peo- 
ple, saying, “Look how great we are. Look 
what we have done.” 

But, when we do that, we must bring 
out the other part; for every 1 percent 
of unemployment there is a cost, and that 
cost ranges from $17 to $19 billion 
per year. When you go out talking about 
balancing the budget and how proud we 
are, or how proud we are of having made 
these cuts, do not fail to tell your con- 
stituents that by so doing you are going 
to make them pay between $17 billion 
and $19 billion per year for every 1 per- 
cent of unemployment. Say to them, “We 
are going to make you pay for lack of 
production in this system.” 

Let us see what else we are doing. If 
this is the moment for truth, let us have 
truth. Blacks and other minorities are 
disproportionately unemployed, and Iam 
not just talking about youths. Everybody 
wants to center in on youth unemploy- 
ment, but we have got to remember that 
there are adults who are unemployed. 
The overall rate, as the Members know, 
for black male adult unemployment is 
still around 10 percent. That is not youth, 
but it is somehow or other easier to deal 
with youths. 

What we are doing is saying, “OK, 
blacks, Hispanics, other minorities, you 
are disproportionately unemployed, and 
what we are going to do in our wisdom 
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and sagacity in this Budget Committee 
and this Congress—House and Senate— 
is to embark on a policy that will increase 
the rate of unemployment.” 

We are talking about 6 percent, 644 
percent rate of unemployment and the 
Congressional Budget Office and others 
say it may be 7 percent. The Members 
know where that is going to fall. It is 
going to fall disproportionately on the 
backs of those who are already em- 
ployed—blacks, Hispanics, and other im- 
poverished people. That is the truth you 
ought to take on, that we are being used 
as whipping boys for the summa bonum, 
the greater good of the entire Nation. 
Humphrey-Hawkins suggested that we 
reduce unemployment. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield just for 1 minute? 

Mr. MITCHELL of Maryland. Yes. 

Mr. REGULA. The gentleman has not 
addressed the issue of growth in the 
economy, productivity or capital forma- 
tion. Does the gentleman think there is 
any merit to the position of leaving cap- 
ital in the private sector to generate per- 
manent jobs for the people that the gen- 
tleman is speaking about here? 
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We know it is a trade-off, one way or 
the other. If we take the money out of 
the private sector to create public jobs, 
it is not there to create permanent pri- 
vate jobs. What is the gentleman's re- 
sponse on that? 

Mr. MITCHELL of Maryland. If that 
were true, I would say yes, but having 
served on the Committee on the Budget 
with the gentleman from Ohio, I know 
exactly what we did when we attempted 
to formulate the major parts of the 
budget. We called in the private sector 
every time we did it, and we said, “Here 
is what we are shooting for.” “Will this 
crowd you out of the money market?” 
The reply came back, “No; we can live 
with this.” So if we reach that kind of 
situation where overcrowding does take 
place, I would support it, but this has 
never happened. May I continue? 

Mr. REGULA. If the gentleman would 
yield further, would the gentleman think 
there would be some merit in trying to 
formulate a technique for expanding the 
private sector jobs through stimulating 
growth of the economy generally and 
hope that this might alleviate unemploy- 
ment by providing permanent jobs rather 
than by those programs that we have to 
wrestle with annually here? 

Mr. MITCHELL of Maryland. I am 
willing. I have an open mind. I am 
willing to listen to all of the things that 
might help out, but I have to look at 
what is real. The economy was stimulated 
over the past few years in the private 
sector. We came out of a recession, and 
pe iri x number of millions of new 
Mr. REGULA. That is right. 

Mr. MITCHELL of Maryland. But 
somehow or other that did not decrease 
the rate of black unemployment. I am 
willing to look at the merit of what the 
gentleman is saying, but up to this point 
that has not been an efficacious approach 
in reducing black unemployment. I will 
not yield any further because I want to 
finish my statement. 
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There are a couple of other points I 
want to make. Under the Hawkins-Hum- 
phrey bill there are two major mandates. 
No. 1 is to reduce unemployment, and 
the other is to reduce inflation. I serve 
as chairman of the Subcommittee on 
Domestic Monetary Policy. The staff 
prepared for me 6 months ago a bill 
which would take care of one part of the 
Hawkins-Humphrey mandate. It is a bill 
that I want to introduce. It is a bill that 
would gradually reduce the money sup- 
ply so that we can, indeed, decrease in- 
flation. I will not introduce it as of this 
time. I will be damned if I will. I think it 
would be arrogant and cruel of me to in- 
troduce that bill while at the same time 
we are pursuing policies to shove up the 
unemployment rate. I will not let my 
subcommittee, nor my person be used as 
the cat’s paw to go ahead and imple- 
ment that part of Hawkins-Humphrey, 
while at the same time I stand and wit- 
ness this Congress and the President 
pursuing policies to increase unemploy- 
ment. I will be having some more to say 
on this. We have got a lot of time for de- 
bate, and I want to talk in the general 
debate on the budget process. I am not 
denigrating anyone, none of my friends 
on the committee. Some of those who 
care about human beings really tried, 
but the others asked the questions “Who 
is expendable?” “What group is expend- 
able?” The decision was blacks, His- 
panics, and minorities are expendable. 

The gentleman from California (Mr. 
HAwkrns) said earlier that it was not 
just a fiscal exercise we went through 
in formulating this budget, and he was 
right. It was a political exercise, and 
here is the way the politics entered into 
it. No. 1, What are the issues before the 
Congress today, before the Nation? Infia- 
tion is one. No. 2, Who responds to these 
issues? In my district I get a larger vol- 
ume of mail from this portion as opposed 
to the black or Hispanic portion. No. 3, in 
terms of my own election, who comes 
out to vote? If I have an affluent part and 
@ nonaffluent part, a white part and a 
black part, the vote is larger in the white 
part than in the black part. Therefore, 
the black portion can be expendable. 
That is the politics of the budget act. 

For those who have no blacks in their 
districts, it is not a problem, no problem 
whatsoever; but for those who do, it 
should be a problem. We are treating hu- 
man beings as expendable items on the 
altar of economics in this country. 

Mr. Chairman, we have got a problem. 
Inflation is not the No. 1 enemy; there 
are two. We have got unemployment and 
inflation. Those are the two enemies, and 
if we deal with the one and ignore the 
other, then be prepared somewhere down 
the line to keep on paying out $17 to $19 
billion a year to keep people out of work. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield to 
the gentleman from Michigan. 
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Mr. PURSELL. Mr. Chairman, I am a 
little concerned about the comment of 
the gentleman to the effect that the Con- 
gress does not address itself to policies 
dealing with unemployment, particularly 
black unemployment. I think there are 
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many of us who are concerned about that 
particular issue. 

I can recall, Mr. Chairman, in the 95th 
Congress, the youth differential amend- 
ment on the minimum wage. Some of us 
supported that a great deal. Many blacks 
from Detroit and Michigan indicated 
they supported that particular issue be- 
cause they could be working in particular 
small companies and in small jobs and 
having a chance for a job, learning a 
skill, even though it was not at the 
maximum minimum wage level. 

It seems to me to be good economics if 
we have 100 people working at $2.50 than 
it is to have half of that amount working 
for the greater maximum that has been 
escalated under Federal law. 

We had a major debate on the floor 
here. I represent 86,000 college students 
and we had some major debates on our 
campus. The young people, black and 
white, rich and poor, came to me and 
said, “Congressman, we want you to sup- 
port the youth differential measure to 
help both black and white.” 

Mr. MITCHELL of Maryland. Mr. 
Chairman, does the gentleman ask 
whether I do or do not support the meas- 
ure? 

Mr. PURSELL. I suggest the Congress 
has addressed this issue in different re- 
spects toward helping black unemploy- 
ment. 

Mr. MITCHELL of Maryland. I think 
it is not a good way to address the issue. 
I do not know whether the gentleman 
from Michigan was here last year when 
the issue came up. 

When I was under 16 I was working. I 
worked once in a department store as an 
elevator operator. The other elevator op- 
erator was much older than I. I found I 
was being paid less to do the same thing 
that he was doing. Is that fair? I worked 
in the shipping department of a large 
department store doing the same job 
being done by some who were older than 
I. I found I was being paid less for the 
same kind of work they were doing. 

I know what the retort of the gentle- 
man would be, and that is why I will not 
yield. The gentleman will argue that he 
wishes to refer to other kinds of jobs. I 
am talking about the principle. 

I yield back the balance of my time. 


Mr. ROUSSELOT. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. PURSELL) so that he may 
respond to my colleague, the gentleman 
from Maryland, before he leaves the 
floor. 

Mr. PURSELL. Mr. Chairman, I just 
wanted to indicate that I also recall 
doing some reading. I have read very dili- 
gently on this issue because I think it is 
one of the most pressing problems in this 
country. I share with the gentleman from 
Maryland a need for having a specific 
solution to this problem. However, I can 
recall some black economists were also 
supporting the youth differential amend- 
ment. I would like to suggest that in spite 
of minimum wage in terms of equity that 
in order to decrease that problem and 
have more blacks on the job, particularly 
in the big urban centers that I repre- 
sent, that this Congress has addressed it- 
self to that issue and we should do more 
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as he suggests in terms of helping black 
unemployment in this country. 

I thank the Chairman. 

Mr. SIMON. Mr. Chairman, I yield 5 
minutes to the gentlewoman from Illinois 
(Mrs. COLLINS). 


Mrs. COLLINS of Illinois. Mr. Chair- 
man, little more than 6 months ago, the 
U.S. Congress passed and the President 
signed into law the Humphrey-Hawkins 
Full Employment and Balanced Growth 
Act. This, I thought, signaled the oppor- 
tunity for a fundamental shift in eco- 
nomic policy decisionmaking. 

To date, that promise has not been 
met. It has not been met because the ad- 
ministration has simply failed to fullfill 
the Full Employment Act's requirements. 
It has not been met to date because the 
Congress has failed adequately to over- 
see the act’s implementation. And it has 
not been met to date because its oppo- 
nents have confused the public as to the 
Full Employment Act’s meaning. 

The Humphrey-Hawkins Act requires 
simply that the Federal Government fol- 
low economic policies which minimize 
unemployment while reducing inflation. 
Opponents of its implementation would 
have us believe that this great Nation’s 
economic system cannot meet these goals 
simultaneously, but that low unemploy- 
ment and low inflation must necessarily 
be traded off against one another. 


The American people must under- 
stand, and I believe that they are coming 
to understand, what this trade-off argu- 
ment means. It is an argument that when 
unemployment is low, employers will bid 
up the price of labor in an effort to find 
employees, and that this will have an in- 
flationary impact on the economy as a 
whole. 

In the first place, I do not believe that 
our economy requires large numbers of 
unemployed persons to restrain infia- 
tion; inflation is not caused primarily by 
wage rates. Wage earners pay taxes and 
buy goods which improve the health of 
the economy as a whole. Inflation is 
caused primarily by administered prices, 
by price increases, by increased profits. 

Moreover, the tragically high unem- 
ployment rate is among the so-called 
“structurally unemployed”—those who 
do not have skills, training, or experience 
for most jobs. Their labor is not sought 
after, and their employment near mini- 
mum wage levels does not bid up wage 
rates at all. 

The realization of economic equality 
is one of my basic goals. Some of you 
probably saw the March 6 Wall Street 
Journal article which documented the 
fact that the median income of black 
families is only 51.1 percent of that of 
while families. The really sad thing about 
this statistic is that this figure has been 
following a downward trend and is now 
at its lowest point in 12 years. 


One reason for the wide disparity is 
surely the persistent unemployment of 
black America. Time and again in recent 
months the Government has issued fig- 
ures showing that the number of blacks 
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who remain outside the work force has 
risen from 20 percent in the 1960's to 30 
percent today. Appalling. 

With this information in mind, you 
can understand my deep concern over 
the proposed cuts in such crucial social 
programs as jobs and over the so-called 
“economic trade-off” theory. This is par- 
ticularly alarming—especially so, when 
during the 1976 convention the admin- 
istration embraced the Humphrey-Haw- 
kins bill which seeks to place a floor of 3 
percent unemployment for adu'ts and 4 
percent for those youngsters 16 or over. 

This landmark legislation recognized 
that high productivity through a policy 
of full employment is the real key to eco- 
nomic health. It explicitly rejects the 
“trade-off” theory which mistekenly 
holds that inflation can be reduced only 
through increases in unemployment. You 
do not have to be an economist to see 
through that. Right now we have nearly 
record high levels of both unemployment 
and inflation, just as during the early 
1960’s we had relatively low levels of 
both. Moreover, the so-called anti-infla- 
tion program is reflected in this budget 
resolution is likely to drive us into a de- 
pression—where the bottom literally falls 
out of the economy. If this is the price 
we have to pay to get inflation under 
control, then the remedy is worse than 
the disease. 

To these criticisms some argue for the 
virtues of private sector initiatives and 
relegate public service jobs to a means of 
last resort. While this approach might 
make sense when the economy is boom- 
ing, we cannot now afford to cut back 
on Government jobs at a time when a 
recession is constricting opportunities in 
the private sector. 

Thus, when it comes to the “trade-off” 
theory. let me make my thoughts clear. 
I feel that the hopes of blacks have been 
traded off for what can only be described 
as a political ploy—the result of which 
is expected to be realized during the 1980 
congressional campaign. 

I also oppose the 1980 budget resolu- 
tions’ cut in housing assistance for low- 
er income people, a cut which will result 
in between 60,000 to 100,000 fewer hous- 
ing units than were funded for fiscal 
year 1979 and resulting in the loss of 
an estimated 24,000 jobs. As if to add 
insult to injury, I discovered that the 
reduction in federally subsidized hous- 
ing is, although taking place under a 
Democratic administration, more drastic 
than anything that occurred since the 
Nixon moratorium of 1974. 

Moreover, this cutback which is in- 
tended to be deflationary on the econ- 
omy as a whole, by reducing the Federal 
deficit, is actually inflationary from the 
perspective of a poor household, by vir- 
tue of the fact that poor people pay a 
greater proportion of their income for 
housing than do more affluent citizens. 

A third area in which the budget res- 
olution is totally unacceptable is in 
health manpower programs, including 
an elimination in grants to medical 
schools and nursing homes. 

Some folk apparently believe that there 


April 30, 1979 


is no shortage of health personnel in this 
country. While it is true that there is an 
overabundance of medical specialists 
vying for affluent clients, anyone who 
lives or works in a deteriorating urban 
neighborhood can attest to the desperate 
shortage of doctors and nurses in many 
underserved areas. Under these circum- 
stances, what could possibly be the effect 
of these budget cuts other than to con- 
firm the suspicions of a vast number of 
disadvantaged Americans that Congress 
is either ignorant of or insensitive to the 
most basic facts concerning their day-to- 
day lives? 

Our present major structural unem- 
ployment program is called CETA. Un- 
fortunately, this Congress seems intent 
on destroying, rather than improving, 
this one critical means we have of reduc- 
ing unemployment and inflation simul- 
taneously. 

I believe that the President’s decision 
to seek decontrol of crude oil prices has 
brought home to the American people 
the simple fact that inflation is caused by 
higher prices. Inflation is caused in large 
part by administered prices, and there is 
no clearer example than an oil company 
attempting to rationalize an 81-percent 
increase in profits. 

The Humphrey-Hawkins Act has the 
potential for turning around this coun- 
try’s economic policy and moving us from 
Herbert Hoover economics to an econom- 
ics of equity, fairness and one which 
does address critical priorities first, rath- 
er than last. 

Mr. Chairman, I hope we will bear 
these facts in mind. 
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Mr. SIMON. Mr. Chairman, I yield 8 
minutes to the gentleman from New 
York (Mr. WEISS). 

Mr. WEISS. Mr. Chairman, I would 
like to express my full support for the 
eloquent remarks made by the gentle- 
man from California (Mr. HAWKINS). 

As we all know, our distinguished 
colleague from California (Mr. Haw- 
KINS) is the principal author, along with 
the late Senator Hubert Humphrey, of 
a landmark piece of legislation that 
commits our Nation to achieving full 
employment. As a member of the Em- 
ployment Opportunities Subcommittee, I 
was privileged to work closely with him 
on this historic measure. 

The Humphrey-Hawkins Full Em- 
ployment and Balanced Growth Act di- 
rects the President to establish yearly 
numerical goals to “achieve as rapidly 
as possible the goals of full employment 
and production.” If a job cannot be pro- 
vided for every American who wants one, 
then an interim target is set by the leg- 
islation of 3 percent adult unemploy- 
ment and 4 percent total unemployment 
by the year 1983. 


The administration’s budget request 
and the resolution as reported by the 
House Budget Committee are not con- 
sistent with the intent of this legisla- 
tion. 
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Indeed, if the budget is adopted in its 
present form, the joblessness rate in our 
Nation will not be reduced. It will not 
even remain static. It will be increased. 

In the name of fighting inflation, the 
administration and the Budget Commit- 
tee are fashioning a spending plan and 
delineating priorities that will result in 
the loss of livelihood for hundreds of 
thousands of Americans. And—most 
ironically—these budget proposals will 
not even accomplish their ostensible aim 
of significantly lowering the cost of 
living. 

The administration predicts that the 
unemployment rate will jump from its 
present and totally unacceptable level of 
5.7 to 6.2 percent in 1979 and 1980. The 
Budget Committee concurs in this pro- 
jection. I ask my colleagues to consider 
what these numbers really mean— 
500,000 people will lose their jobs during 
the next 12 months based on this as- 
sumption. 

And even this prediction of a 6.2-per- 
cent unemployment rate is regarded by 
many economic forecasters as unrealis- 
tically optimistic. The Congressional 
Budget Office estimates that the total 
joblessness rate could reach as high as 
7.2 percent by the end of this year. The 
long-range forecast of the Budget Office 
is equally bleak and alarming. It fore- 
sees a 6.5-percent joblessness level in 
1983, the very year when the unemploy- 
ment rate is supposed to be no higher 
than 4 percent according to the Hum- 
phrey-Hawkins legislation. 

And what will be the impact of a 
higher unemployment rate on the soar- 
ing cost of living? Very little, accord- 
ing to the Congressional Budget Office. 

The spending cuts proposed by the 
President are expected to decrease the 
inflation rate by only two-tenths of 1 
percent by 1981. This means, Mr. Chair- 
man, that depriving up to 1 million 
people of productive work will reduce in- 
flation from its current 13 percent an- 
nual level to about 12.8 percent. 

I ask, “is it really worth it?” Is this 
the best way to proceed? How can a 
policy of this sort possibly benefit our 
Nation? 

Clearly, the serious problem of infla- 
tion must not be addressed by attempt- 
ing a trade-off involving a million more 
unemployed people. As I have pointed 
out on the floor of this House previously, 
inflation can be halted only through the 
enactment of standby controls on wages, 
prices and profits and by providing full 
employment. Swelling the ranks of the 
jobless has not worked before, and it will 
certainly not work now. 

The proposed budget resolution defies 
the intent of the Full Employment and 
Balanced Growth Act. The budget we 
are constructing now will haye implica- 
tions over at least the next 5 years. If we 
proceed to undercut vital jobs programs 
and if we quietly accept a 6.5- or 7.5-per- 
cent unemployment rate, we will be 
mocking the aims of full employment 
legislation. 

In addition, Mr. Chairman, we will be 
telling the hundreds of thousands of 
young people who cannot find jobs to- 
day that they, in effect, have no future. 
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The budget resolution will not enable 
them to find jobs tomorrow, They will 
enter adulthood without employment ex- 
perience, without any marketable skills, 
without any hope or stake in our 
economy. 

I urge that this House construct a 
spending plan more cognizant of human 
needs than is encompassed in the pro- 
posed budget resolution. 
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Mr. HAWKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I would be pleased to yield 
to the distinguished chairman of the 
subcommittee. 

Mr. HAWKINS. Mr. Chairman, know- 
ing of the gentleman’s interest in the 
youth, as a member of the Subcommit- 
tee on Employment Opportunities of the 
Committee on Education and Labor, may 
I ask for a comment from him concern- 
ing the obscured argument that somehow 
the problem of unemployment in Amer- 
ica is going to be solved by a subminimum 
wage for youth, keeping in mind that 
there is a substitution factor, that is, 
that adults may be laid off in order to 
employ the youth, because of the low 
wage, and second, because many of these 
so-called youth are up to age 25 and have 
families of their own and dependents 
who depend upon this wage earner. 

Keeping these things in mind and also 
considering the sheer number of black 
youth who are unemployed, which is cer- 
tainly around the figure of some 1 million 
or so, with an unemployment figure then 
of more than 6 million in America, if 
every black youth were to be employed 
at a subminimum wage, in spite of all the 
objections to that, does the gentleman 
consider that this would make a substan- 
tial dent in the unemployment problem 
or constitute a sensible, rational ap- 
proach to the unemployment problem? 
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Mr. WEISS. If I may, I would be 
pleased to respond to the gentleman’s 
question. It seems to me that the pro- 
posed youth wage differential really begs 
the question. 

In the first place, when you look at 
the cost of living today and if you assume 
$3 as the minimum wage and a 40-hour 
workweek, that totals $6,000 a year, be- 
fore deductions such as taxes or social 
security or unemployment compensa- 
tion. That is certainly not a great deal 
of money for any one individual to live 
on or, in many instances, to support a 
family. 

In the second place, I think there is a 
very serious likelihood that if you permit 
young people to be hired for less than 
the minimum wage, older workers will be 
forced out of jobs. That is something we 
ought to be extremely concerned about. 
We have other programs in place now 
where, if jobs were available, employers 
could take advantage of tax credits to 
hire workers. But the jobs simply have 
not been there. I think what has to be 
done, of course, is for the Government 
to play a role in providing more jobs. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Wetss) 
has again expired. 
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Mr. ROUSSELOT. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. Weiss). 

Mr. WEISS. Mr. Chairman, I appreci- 
ate the gentleman's yielding me the time, 
and I assume he will allow me to use 
some of the time after he asks his ques- 
tion. 

Mr. ROUSSELOT. I would be de- 
lighted. I would like to ask the gentle- 
man a question or two. 

Mr. WEISS. Of course I yield to the 
gentleman. 

Mr. ROUSSELOT. I assume the gen- 
tleman is going to support the budget 
resolution, is he not? 

Mr. WEISS. I do not know. It depends 
on how it finally turns out. 

Mr. ROUSSELOT. I see. The gentle- 
man mentioned that if we spend more at 
the Federal level, we might possibly less- 
en this high level of youth unemploy- 
ment. I think all of us would be very 
pleased if that actually occurred. The 
youth unemployment rate among all 
people, all young people between 16 and 
19 years of age, is roughly 14 percent; 
among minority workers, it is about 34 
percent. 

Mr. WEISS. Or 3712 percent, depend- 
ing on whom you read. 

Mr. ROUSSELOT. Depending on who 
you believe, right. How many Federal 
dollars does the gentleman think we 
need to add to this budget to cut that 
unemployment rate back, and how can 
the gentleman assure us that that would 
occur? 

Mr. WEISS. I think that there are 
any number of ways that the Govern- 
ment can play a role in doing that, in- 
cluding tax credits. 

Mr. ROUSSELOT. Tax credits? 

Mr. WEISS. Yes. The gentleman may 
be surprised. I think that tax credit in- 
centives should be a part of a job crea- 
tion program. 

Mr. ROUSSELOT. Tax credits to 
whom? 

Mr. WEISS. To employers. 

Mr. ROUSSELOT. To employers. 

Mr. WEISS. Employers who would be 
hiring the young people. It seems to me 
that if we were to invest $10 billion of 
the excessive funding that is in our de- 
fense budget now for job creation for 
young people, we would be going a long, 
long distance toward creating job train- 
ing and job opportunities. 

Mr. ROUSSELOT. So the gentleman is 
not necessarily suggesting an increase 
in the expenditure level of this budget 
resolution; the gentleman is suggesting 
that if we shifted expenditures from one 
or two budget functional categories to 
another we would greatly reduce youth 
unemployment. Under this budget reso- 
lution about $124 billion is set for defense 
Outlays, so if we cut that back to, say, 
$114 billion and shifted that $10 billion 
to another functional category, the tax 
credit side, which would reduce revenues 
about $10 billion would that do it—or 
how would you do that? 

Mr. WEISS. A combination of pro- 
grams. The gentleman, I believe, is a 
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very sophisticated, knowledgeable Mem- 
ber of this body. 

Mr. ROUSSELOT. I appreciate that 
statement. 

Mr. WEISS. And the gentleman knows 
that you have to try a variety of pro- 
grams. I would agree with the gentleman 
that it is not necessary to add to the 
budget. It is possible to make a very 
searching review of defense authoriza- 
tions and to develop a figure, of mini- 
mally $10 billion, and then transfer those 
funds to our domestic needs. 


O 1455 


Mr. ROUSSELOT. I appreciate that 
comment. You are not recommending 
here in this discussion about the follow- 
through on the Humphrey-Hawkins pro- 
visions that it is necessary to increase the 
expenditure side of this budget. You are 
merely shifting it from defense. Which 
functional category would you put it in 
in order to reduce this youth unemploy- 
ment? And more important how much 
do you think it would reduce unemploy- 
ment in the youth category? 

Mr. WEISS. I think it is function 500. 
It seems to me that it is not necessary 
to add to the budget. If the gentleman 
were, for example, to support my pro- 
posal and convince all of his Republican 
colleagues to support a transfer of funds 
from the defense part of the budget, I 
think we could then reorder our priori- 
ties. If that does not happen, rather than 
see hundreds of thousands of our young 
people across this country, black and 
white without jobs, I would then educate 
the alternative of adding to the budget. 
Such a spending increase would cer- 
tainly be preferable to the social dislo- 
cation that is created by unemployment. 

Mr. ROUSSELOT. Do you intend to 
offer such an amendment in the full 
committee? Further what would the 
specifics be of how you think either a 
tax credit or a combination of a tax 
credit with an increase expenditure func- 
tion 500 and what will that change 
actually produce in results? 

Would the gentleman be able to 
specify how he thinks those expenditures 
and/or tax credits would specifically 
pare down this youth unemployment to 
which the gentleman addresses himself 
and which I think is very important to 
talk about. 

Mr. WEISS. I know of at least two 
amendments which will be offered, that I 
will be supporting, which are intended to 
reorder the priorities in this budget, to 
provide specifically for transferring 
funds from certain categories to other 
categories. 

Mr. ROUSSELOT. And the end re- 
sult will be on the basis of some kind of 
evidence that we have available that it 
will, in fact, reduce youth unemploy- 
ment. You see I have been on the Budg- 
et Committee for some time—not for 
this session, but I have not seen those 
kind of results from the money we have 
already spent. Second, I serve also on 
the Joint Economic Committee, and all 
of the testimony we have received or the 
majority of it on this issue of unemploy- 
ment, especially when talking about 
CETA programs, for instance, Mr. 
Schultze said that there is very little 
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evidence that the large amounts of 
money that we have spent in some of 
these categories, such as CETA, has 
genuinely gotten to these young people 
and put them back to work. It has in 
some cases, but nowhere near the way 
some of the proponents thought it would. 
We had to reevaluate the programs. I do 
not think any of us would be displeased 
with the concept of putting youth back 
to work, if, in fact, that would be the 
end result. 

Mr. WEISS. As my distinguished col- 
league from Maryland (Mr. MITCHELL) 
pointed out, I do not want to focus just 
on youth unemployment. There is both 
youth and adult unemployment. 

Mr. ROUSSELOT. I think it is an im- 
portant area. I agree. 

Mr. WEISS. Just as an example, the 
amount of moneys that are allocated 
to New York City this year for summer 
youth employment will allow some 53,000 
young people to be employed. We, in New 
York City, at the department of employ- 
ment already have 100,000 applications 
which have been filed by young people 
who want to work during the summer. 

Mr. ROUSSELOT. Those 53,000 all will 
be funded from the public sector? 

Mr. WEISS. That is right. Those will 
be the summer youth program compo- 
nents of CETA. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. WEtss) has 
again expired. 
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Mr. SIMON. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I have heard my dis- 
tinguished colleagues speak and I find 
myself agreeing and disagreeing with 
what they have to say: agreeing in the 
sense that we have not recognized the 
employment problem in this Nation as 
we some day, I hope soon, will. One of the 
things that Humphrey-Hawkins I believe 
ultimately is going to point us in the 
direction of doing is establishing a 
national policy that we are going to 
guarantee every American the right to a 
job—a very fundamental, simple thing. 
Once we ultimately reach that point, we 
are going to find to our surprise that we 
are a richer, finer, better Nation when we 
have done it. 

Maybe the gentleman from California 
(Mr. Hawxktns) will not be here in the 
House when it happens; maybe PAUL 
Srmon may rot be here when it happens, 
but the day is going to come, and the 
gentleman from California will help to 
point the way when we get there. 

I have talked about this before to my 
colleagues in the House, and they are 
going to have to listen to me talk about 
this again and again until we reach that 
point of full employment. We are still 
laboring under the notion that some- 
where just around the corner. if we stim- 
ulate the private sector enough, there are 
going to be enough jobs for everyone. 
T believe the economic reality is, that is 
not the case. Now, to the extent that we 
can stimulate the private sector to pro- 
vide those jobs, I am all for it, but we can 
produce more refrigerators, more soy- 
beans, more everything today with fewer 
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and fewer people, and we have more and 
more women entering the labor force. 

I admire my colleague from Mary- 
land—and I can add here that his former 
colleagues on the Budget Committee miss 
his presence on that Budget Committee. 
But one of the points that he made at one 
point when we were discussing this whole 
question of expenditures is that part of 
this whole employment picture that we 
have yet to face up to is this: If we want 
to cut back on costs of unemployment 
compensation and welfare and other 
costs that are related to unemployment, 
we have to recognize this fundamental 
thing, that we are not going to let people 
starve to death, and we shall either pay 
people for being productive or pay people 
for being nonproductive. It makes infi- 
nitely more sense to pay people for being 
productive. 

One of the things that concerns me— 
and I know two Members on the floor 
right now are members of the Joint Eco- 
nomic Committee—is that I see a lot of 
expectation on the numbers of people 
who can be employed and should be em- 
ployed. It seems to me that we are seeing 
a rising figure of what is in fact full em- 
ployment in this Nation. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield at that point? 

Mr. SIMON. I will be pleased to yield 
to the gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman yielding to me. 

The statements the gentleman is now 
making about higher expectations is 
true. The people who are pushing that 
expectation up relating to the issue of 
full employment, are in this administra- 
tion. Many of the new projections re- 
lating to full employment say that an 
unemployment figure of 4 percent is a 
realistic full employment figure. The 
basis of that argument is that there 
are too many people in that unemploy- 
ment number that volurtarily do not 
wish to go back to work. 

So, I do not think that it is the people 
on the Joint Economic Committee who 
want to change it. It is just a more real- 
istic appraisal of what is in fact full 
employment. 

Mr. SIMON. I am not blaming the 
Joint Economic Committee because I 
read that elsewhere. I am not sure I 
agree, however, with the gentleman from 
California when he said that it is a more 
realistic appraisal. 

Mr. ROUSSELOT. That is what many 
authorities and experts are saying. 

Mr. SIMON. I am sure the gentleman 
from California differs with them on 
that. Let me get to the final point on 
this discussion, and that is that assum- 
ing that you stand where I stand, where 
you would have voted—had my colleague 
from Maryland been on the committee 
I am sure that our votes would have 
been virtually identical—you come down 
to the bottom line. That is, do we pro- 
mote the cause of full employment by 
rejecting the House Budget Committee 
recommendation? 
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I reach a different conclusion from 
that of my colleague, the gentleman from 
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Maryland, and I reach it because I think 
we have to live in the world of reality 
about what it is possible to achieve, 
given the mood of this Congress and 
this country right now. I do not happen 
to like that mood. But as I look at what 
we were able to achieve in the House 
Committee on the Budget and as I look 
at what our colleagues across the build- 
ing over in the Senate have achieved, I 
think the House Committee on the 
Budget Resolution comes infinitely closer 
to the goals that my colleague, the gen- 
tleman from Maryland, and the others 
who have spoken wish to achieve. So I 
would urge those who share the con- 
cern of all of us who have spoken about 
the employment picture to seriously con- 
sider whether we advance this cause by 
rejecting the House budget resolution. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. SIMON. I would be pleased to yield 
to the gentleman from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

While I am on my feet, I want to apolo- 
gize to a Member over there to whom I 
did not yield. I was caught up at the 
moment, and I will find out who he is. 

What the gentleman says sounds 
reasonable. It sounds fair. But I have 
got to lay that alongside 35 to 38 years 
of black unemployment in this country 
being twice as high as white. When we 
take this posture of saying, This is the 
best we can do under the circumstance, 
all we are doing is repeating what has 
been said for 35 to 38 years. 

I have come to the conclusion—and it 
is just mine, and maybe some of the 
members of the caucus and this House 
will disagree with me—that it is time 
for me to stop lying or telling half- 
truths to the people who are in need. I 
have come to the conclusion that we 
cannot just say, OK, this is the best we 
can do. You have to suffer for another 
year. 

Particularly is that galling to me when 
that is what has been done straight 
down the line. Therefore, I have reached 
the point where I say maybe if we stop 
the process, maybe if we just come out 
honestly and say, Look, we are just going 
to throw you some scraps; we are not 
really going to end unemployment— 
maybe if we stop that, maybe some fac- 
tors will be put into motion to address 
the problem of unemployment. That is 
the reason I went to work to get to 
my position. I thank the gentleman for 
yielding. 

Mr. SIMON. I understand completely 
the position of the gentleman from 
Maryland. My fear is that if the House 
this week rejects this first budget resolu- 
tion, the modified figures that will come 
before the House then will be moving 
away from the position that the gentle- 
man and I hold on some of these things 
rather than toward that position. How 
far I had any confidence or much hope 
that the ovposite would take place, I 
do not think that it will. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I am pleased to yield to 
the gentleman from California. 
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Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

The gentleman mentioned that he and 
our good colleague, the gentleman from 
Maryland (Mr. MITCHELL) did have a 
general feeling that, I guess, the ex- 
penditure side of this resolution should 
be higher and that somehow adjusted 
upward the country thus would do a bet- 
ter job of addressing the issue of unem- 
ployment. 

Mr. SIMON. Let me correct the gentle- 
man from California. 

Mr. ROUSSELOT. Yes. 

Mr. SIMON. I would rather associate 
myself with the remarks of my colleague 
from New York who simply suggested a 
modification of priorities. 

Mr. ROUSSELOT. Rather than in- 
creasing the expenditures of the Fed- 
eral Government you would rearrange 
the $532 billion of spending? 

Mr. SIMON. Rather than increasing 
the amount. I think the gentlewoman 
from New Jersey (Mrs. FENWICK) was 
correct earlier today when she pointed 
out this horrendous growth in interest. 
It is going to be $57 billion in fiscal year 
1980. 
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Mr. ROUSSELOT. Yes; I am aware of 
what that is going to be. 

Mr. SIMON. I think there are other 
areas where we could reasonably make 
some reductions and increase expendi- 
tures in the area. 

Mr. ROUSSELOT. So the gentleman 
would merely do as the gentleman from 
New York has suggested, transfer ex- 
penditures from various functional cate- 
gories to other categories? 

Mr. SIMON. Yes. Let me add, if in 
theory I could just sit down and write 
the budget. But as the gentleman knows, 
serving on the committee, it is a process 
of compromise where there is given and 
take. It does not work out that one indi- 
vidual can sit down and write it precisely 
like he or she would like. 

Mr. Chairman, I think to reject the 
resolution will not move us in the direc- 
tion of being more sensitive to the prob- 
lems of those who are the unemployed 
in our society. 

Mr. ROUSSELOT. As the gentleman 
knows, I reject it because I think it does 
shift too much of the burden to the 
people who have to pay for it, the tax- 
payers. I suppose that is insensitive to 
be concerned about them, because they 
pay this bill, 95 million working people 
in this country, to whom we shift much 
of this funding. 

Mr. Chairman, I just wondered if there 
was a figure among those who think it 
should be more. How much more would 
be enough? 

Mr. SIMON. I do not have a specific 
figure. I think I am as sensitive to those 
taxpayers as is the gentleman. Let us 
see that those taxpayers pay for getting 
people doing productive things other 
than nonproductive things. 

Mr. ROUSSELOT. Mr. Chairman, if I 
were convinced adding more to CETA 
would put more people to productive 
work and that they would not be count- 
ing dogs and cats in Ventura County, I 
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would probably agree with you. We found 
$348,000 went to count dogs and cats in 
Ventura County and I do not think that 
contributed to the welfare of the Nation 
as I see it and understand it. That was 
under the CETA program. 

Mr. SIMON. I am sure you can find 
a great many abuses, just as you could 
find abuses under the old WPA programs 
and a lot of others, but those WPA peo- 
ple and CETA people and a lot of others 
are doing a lot of things to enrich our so- 
ciety and I think we should note that 
also. 

Mr. ROUSSELOT. Mr. Chairman, of 
course we are not talking about the era 
of the WPA right at this second. The 
unemployment level is not quite that 
high although it is bad, but not as bad. 

Mr. SIMON. The lesson from that 
WPA period is a lesson we should learn 
today and that is that they took a liabil- 
ity of unemployment and converted it 
into a national asset by putting people 
to work constructing buildings, making 
playgrounds, producing plays. 

Mr. ROUSSELOT. Also Hoover Dam. 

Mr. SIMON. A great many things, Mr. 
Chairman. 

Mr. ROUSSELOT. Mr. Chairman, our 
President would like to stop many of 
those projects. 

Mr. Chairman, I think the gentleman 
makes an excellent point. How much 
money does the gentleman think we need 
to shift from some of these spending 
areas to other spending areas that will 
alleviate this problem to which the 
gentleman now addresses himself? Does 
the gentleman have some specific amend- 
ments? 

Mr. SIMON. If the gentleman from 
California will assure me he is willing 
to cosponsor such an amendment, I 
would be pleased to come up with a 
figure for him. 

Mr. ROUSSELOT. I would just like to 
know what it is. I would like to know 
if it would produce results. That is what 
our taxpayers are asking. 

Mr. SIMON. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 

I was somewhat disappointed perhaps, 
Mr. Chairman. If all of us in this House 
believed that just spending money as we 
have done in the past would do what we 
know what must be done, which is to 
give many of our young people who are, 
as I say, coming up to a 40-percent un- 
employment rate, some hope, that there 
is a place for them in this country, we 
would be prepared to do so. 

Mr. Chairman, I think what we must 
admit we have learned is that we have 
not yet found a system, and that simply 
enormous sums of money are not going 
to do it. 

We have got to change the ways in 
which we spend this money and how we 
administer it. 

Mr. Chairman, I can point to two fine 
CETA programs in my own county of 
Somerset, N.J. I have written to our col- 
league, the Congressman from Califor- 
nia, about these two. One was worked 
out with the labor unions and with co- 
operating companies, whereby the grad- 
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uates will receive, if they satisfactorily 
complete the training program, bureau 
of apprentice cards. They are in the 
mainstream. They will be. 

Mr. Chairman, the second is worked 
out with companies in the district who 
have devised a special curriculum with 
our county college and when they grad- 


uate and pass those examinations satis-’ 


factorily they will receive jobs starting at 
$10,000 a year. 
OO 1515 

This is good and this should be em- 
phasized; but on every side we hear 
the abuses of these programs and what 
seems to work does not seem to get 
copied and too much of it goes into 
what we know, hiring back people who 
are already trained and that the cities 
have laid off because they have not 
enough money to keep them on. 

We have seen abuses and we have not 
yet been able in this House to correct 
them. We could devise programs for 
these young people and we should. We 
are beginning to know now how to do 
it; but the way we have done it in the 
past does not work. Millions of them are 
not employed. Are we going to continue 
just to pour money down the drain? 

I would not mind that as much if we 
had the money, but first, we have not got 
the money and second, the young people 
are not benefiting. That is what is wrong. 

We are neither being prudent with 
other people’s money, nor are we giving 
these young people hope for whom now 
for so many there is no hope. That is 
what I think we have to begin in this 
House to be concerned about. Just throw- 
ing money at the problem, as we know, 
does not work. We have tried it with 
housing. We have in my own State done 
to the poor with Federal housing is out- 
rageous—outrageous things. The only 
good part of Newark is where there is 
not a dime of Federal money, the east 
border ironbound section. People can 
live there because the houses are human 
sized and they do not fear one another, 
as they do in these monster high-rises 
we have built with Federal money. 

Mr. Chairman, I thank my colleague 
for yielding. 

Mr. SIMON. Mr. Chairman, I thank 
the gentlewoman from New Jersey. 

Mr. HAWKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I would be pleased to yield 
to my colleague, the gentleman from Cal- 
ifornia. 

Mr. HAWKINS. Mr. Chairman, the im- 
pression is being given that those of us 
who support full employment somehow 
advocate waste and spending. Without 
any support of those statements, the im- 
pression, I think, may be given that 
some of us are trying to defend waste in 
Government or advocating large expend- 
itures as a means of solving this prob- 
lem. 

Would the gentleman agree that there 
is nothing in the act which calls for 
this, that the methods which are to be 
used are left up to the Congress and that 
in many instances those methods would 
involve monetary and fiscal policies that 
have nothing at all to do with spend- 
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ing; for example, monetary policies 
might be involved in which there would 
be no spending whatsoever involved in 
them. In a tax bill, a tax bill might be 
considered which might be a progres- 
sive tax bill, as the income tax was first 
conceived of, that would merely shift 
the burden on to those who are most 
able to pay and away from those who 
now bear a disproportionate share of the 
load; but this type of spending, giving 
to some individuals who do not need 
the money, this type of expenditure does 
not seem to be included in those expendi- 
tures referred to by those who are ad- 
vocating somehow we cannot throw 
money at people, and yet that is exactly 
what we are doing in the tax bill. 

Again, no one has suggested that to 
keep paying people on welfare to do 
nothing, to produce no goods and serv- 
ices, is certainly opposed to the concept 
of full employment and that we propose 
to give them constructive jobs and to 
pay them for doing something, rather 
than do nothing; nor has anyone in- 
dicated that the income transfer of pay- 
ments that are ballooning and have bal- 
looned under the policies that we have 
followed since 1969, this has been due to 
these shortsighted policies. We did not 
have full employment and what did we 
get? We got an increase in the transfer 
of payments, more welfare, more crime, 
more social problems. We have had in- 
flation and we have had high unemploy- 
ment under existing policies which the 
full employment act attempted to 
change. Yet none of this has seemed to 
somehow have been received by those 
who continue to oppose the fuil employ- 
ment act on the basis that somehow it 
advocates spending billions of dollars 
which they support spending without 
the act itself. 
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Mr. Chairman, would the gentleman 
agree with that as a supporter of the 
Full Employment Act? Certainly we 
would agree with him that to ferret out 
waste wherever it exists would not just 
show favoritism, and that we would also 
support the wise expenditure of money 
on programs that are successful rather 
than throwing it away, as we now do, on 
advocating welfare and unemployment 
compensation where people do not pro- 
duce anything or provide any vital ne- 
cessities or goods and services for the 
American people. 

Mr. SIMON. Mr. Chairman, I could 
not agree with my colleague more. If I 
could just use one illustration, in the 
last session of Congress we changed the 
capital gains tax law, and among others 
who get benefits from the capital gains 
tax law are those who invest in real es- 
tate for speculative purposes, They add 
not one iota to the productive capacity 
of this Nation, and I do not hear any 
great hue and cry from the other side of 
the aisle that that ought to be modified. 

The gentleman is absolutely correct. 
The gentleman from California (Mr. 
Hawkins) and the rest of us who advo- 
cate moving toward a more full employ- 
ment policy are in fact asking for a pru- 
dent, wise expenditure of the public 
funds. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The gentleman 
from Illinois (Mr. Smvon) has con- 
sumed 21 minutes. 

The Chair now recognizes the gentle- 
man from Illinois (Mr. SIMON) . 

Mr. SIMON. Mr. Chairman, we have 
no further requests on this side in con- 
nection with the debate on economic 
goals and policies. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Mr. Chairman, we 
yield back the balance of our time on 
this side. I must say that I am somewhat 
disappointed that the committee did not 
take advantage of all the time. 

Mr. SIMON. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The gentleman 
from Illinois (Mr. Srmon) yields back 
the balance of his time. 

The gentleman from [Illinois (Mr. 
Son) now has the regular time under 
the budget resolution, and the same ap- 
plies to the gentleman from California 
(Mr. ROUSSELOT). 

The Chair now recognizes the gentle- 
man from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman, I yield 11 
minutes to the gentleman from Ohio 
(Mr. STOKEs) , a member of the commit- 
tee. 
Mr. STOKES. Mr. Chairman, at this 
time, prior to making my remarks, I 
would like to take the opportunity to 
commend the distinguished chairman of 
the Committee on the Budget, the com- 
mittee on which I serve, the gentleman 
from Connecticut (Mr. Gratmo), for what 
I believe has been an outstanding job of 
presiding over this committee. The gen- 
tleman has already done so in a very fair 
and judicious manner, and he has al- 
ways afforded every member of our com- 
mittee every opportunity to be heard on 
all the issues taken by this committee. 
For that I want to specifically commend 
him to my colleagues in the House. 

Mr. Chairman, while I did vote to re- 
port out of committee the first concur- 
rent budget resolution, I have agonized 
over whether I could vote for the reso- 
lution on final passage. My rationale for 
voting this resolution out of committee 
was in no way based on approval of the 
committee’s actions; rather, I hope that 
through the process of offering amend- 
ments we would have the opportunity to 
make the resolution reflective of the 
kinds of priorities a democratically con- 
trolled Congress should have. I am dis- 
tressed and disheartened that the budget 
resolution does not embody the priorities 
of the Democratic Party as I understand 
them. As the first concurrent resolution 
now stands, I cannot vote for it on final 
passage. The judgment as to whether I 
will alter this position depends on the 
course of action taken on this resolution 
on the floor. 

What I find particularly difficult to 
fathom about this Congress is that we 
seem to have lost sight of the bottom line. 
The current politically expedient bottom 
line is simple: Outlays should equal reve- 
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nues and any deficit should be attribut- 
able to acts of God or extreme economic 
circumstances. But the hurried pursuit 
of a balanced budget, especially one with 
the current budget priorities, entails 
heavy economic and social costs. The real 
bottom line is not the size of the deficit 
in any 1 year. The bottom line of the 
economy is a measure of our status and 
progress as a nation: How fast our econ- 
omy grows, how stable our prices are, 
how much of our labor force is contribut- 
ing meaningfully to gross output, and 
how much we contribute to world peace. 

I am truly disturbed by the mood of 
Congress and the administration, espe- 
cially the willingness to let millions of 
disadvantaged Americans—the blind, the 
elderly, the handicapped, the biack, tne 
Chicanos—drift in the morass of eco- 
nomic uncertainty. In his State of the 
Union message, President Carter spoke of 
a “new foundation,” I don’t quite know 
how he meant that, because his budget 
proposals, and those of the House and 
Senate, will do more to tear away at the 
foundation of this country, and the 
principles of the Democratic Party than 
it will to establish a new foundation. This 
budget resolution tells me that we are 
willing to break the sacred covenant be- 
tween the Government and the American 
people. If this resolution passes, we will 
be saying to them, “you are all Ameri- 
cans. You must obey our laws, uphold the 
Constitution, and serve your country if 
you are ever called upon. But this year, 
we don’t care if many of you go without 
jobs, money or food. Our priority will be 
to give your tax dollars to our defense 
contractors and our NATO allies in west- 
ern Europe.” 

Mr. Chairman, I do not believe that 
Americans are any less compassionate 
than they once were. We are faced with 
the dual problem of high inflation and 
unfair taxation, and we do need relief. 
However, a mythology has been fabri- 
cated by certain segments in society— 
which some voters have accepted—which 
blames the poor, minorities, and Govern- 
ment programs and regulations for ris- 
ing prices and high taxes. The mythology 
provides for a “quick-fix’—cut out Gov- 
ernment waste and balance the budget. 
This mythology must be refuted; the 
American people must understand that 
there is no quick-fix to the problem of 
inflation. 

This myth that elimination of the Fed- 
eral deficit will kill inflation is not sup- 
ported by the facts. Federal deficits are 
not the only source of inflation; the price 
of imported oil, weather, low growth in 
domestic productivity and imrorted in- 
flation are also significant factors. If we 
were to try to balance the budget in fiscal 
year 1980, it is likely that we would get 
just the opposite of what was intended: 
We could enter a severe economic down- 
turn which would jeopardize the oppor- 
tunity to produce a balanced budget in 
subsequent fiscal years. The staff of the 
House Committee on the Budget has 
done an analysis of a balanced budget in 
fiscal year 1980 through outlay reduc- 
tions. In order to balance the budget by 
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reducing outlays with a $24.9 billion def- 
icit, the total reduction must be in the 
range of $38 billion to compensate for 
dwindling revenues and automatic 
spending for higher unemployment and 
other programs. 

I can give you a cursory benefit/cost 
analysis based on the staff’s economic 
research and assumptions. On the bene- 
fit side, we have a balanced budget, with 
total outlays of only $494 billion. The 
Consumer Price Index would rise one- 
tenth of 1 percent less from the iourth 
quarter of 1979 to the fourth quarter of 
1980. On the cost-side, nominal gross na- 
tional product would decrease by $55 to 
$60 billion, causing a certain severe re- 
cession; the unemployment rate would 
increase seven-tenths of 1 percent to 
eight-tenths of 1 percent by the fourth 
quarter of 1980, and there would be an 
unintended outlay reduction of $13 bil- 
lion. Quite clearly, there are definite 
economic costs to a balanced budget in 
fiscal year 1980. On the other hand, an 
independent analysis indicates that if 
the entire amount needed to maintain 
current human services were included in 
this budget, the inflationary impact 
would be something approximating 
three-tenths of 1 percent. This three- 
tenths or 1 percent is an economic and 
social cost, but the benefit of human serv- 
ices to the people of this country far out- 
weighs that small cost. 

Mr. Chairman, there are many pro- 
grams which must receive additional 
outlays in 1980 if I am to support this 
resolution, however, I will only mention 
a few of the programs which deserve 
special attention by this committee. 
First, the food stamp cap must remain 
lifted to reflect higher food costs and a 
possible larger number of program par- 
ticipants due to expected higher unem- 
ployment. The present ceiling on appro- 
priations for the program was based on 
price forecasts done in 1977. These fore- 
casts have been overtaken by events and 
they are no longer valid—by the end of 
fiscal year 1980, food prices are projected 
to be 16 percent higher than the projec- 
tions made in 1977 indicated they would 
be. The rolls have increased substantially 
in the first couple of months of this 
year; however, participation may dimin- 
ish when the provisions of the 1977 Food 
Stamp Act are fully implemented. 

Second, the impact aid “B” program 
should be maintained, and at the bare 
minimum be adjusted for inflation. This 
resolution suggests that 1980 outlays be 
cut by more than 40 percent from 1979 
levels. If adopted this would impose an 
additional financial hardship on already 
hard-hit local school districts. The land 
that the Government owns does not gen- 
erate taxes, either in the form of prop- 
erty tax or business tax. Thus, Federal 
property imposes a tax penalty on local 
residents, who must make up for this 
lost revenue while still financing local 
education expenditures. This problem is 
further amplified in low-income com- 
munities, where the tax base is small and 
educational services are inadequate to 
begin with. The impact aid B program 
has the potential of benefiting 2,000 
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public school districts and about 10 mil- 
lion students. 

Third, jobs programs especially CETA, 
summer youth employment and targeted 
fiscal assistance, should at least be main- 
tained at current program levels; pref- 
erably there should be sufficient flexibil- 
ity to provide countercyclical assistance 
for those areas that will be hardest hit 
when unemployment rises again later 
this year. The story will be the same: 
While total unemployment will be in the 
6.2- to 6.5-percent range, the unemploy- 
ment rate for black adults will be more 
than twice that rate. The rate for black 
teenage unemployment will be in the 40- 
to 50-percent range; in my district it 
may well exceed 50 percent. 

If these kinds of programs are not al- 
tered by this committee, I will be hard 
put to support this resolution. 

I have a responsibility to my constit- 
uents, to develop legislation that looks 
to their interests. I have to go back to 
my district with pride, knowing that the 
bills that I have voted for will help them. 
I am not proud of this first budget reso- 
lution. I simply cannot, in good con- 
science, vote in favor of this resolution 
as it now stands. 
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Mr. LATTA. Mr. Chairman, I yield 5 
minutes to the gentleman from Arizona 
(Mr. Rupp). 

Mr. RUDD. Mr. Chairman, as a mem- 
ber of the House Budget Committee, I 
am greatly disappointed by the approach 
of the committee to this proposed fiscal 
year 1980 budget resolution on several 
counts. 

This $532.7 billion budget resolution 
would increase Federal spending over 
1979 in every area of the budget, and 
would further increase spending for so- 
cial welfare programs substantially over 
current levels, as has been the case al- 
most every year since 1958. 

The committee’s proposed spending 
increases would be financed by higher 
taxes, which would be taken from the 
people as the result of inflation. 

I oppose this continued “spend and 
tax” philosophy. Our obligation now is 
to reverse that trend and make some 
needed cuts in the nondefense areas of 
the Federal budget that is before us. 

Mr. Chairman, I would like to include 
in the Recorp at this point a series of 
tables to document the budget trends 
that I have cited. 

The first table is included in my own 
views in the Budget Committee report 
accompanying this proposed fiscal year 
1980 budget resolution. It documents 
spending outlays for every function of 
the budget since 1969. The table shows 
that total Federal spending in inflated 
dollars has increased 167.3 percent just 
since 1969, and that the average Federal 
deficit every year has been $28,000,000,- 
000. 

The table also documents the proposed 
further spending increase for fiscal year 
1980 over fiscal year 1979 of $39.3 bil- 
lion—another 8-percent increase in 1 
year over the current estimated 1979 
level. 
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Mr. Chairman, the second table docu- 
ments the composition of actual and 
estimated defense and nondefense out- 
lays, including transfer payments to in- 
dividuals under social welfare programs, 
in current and constant dollars from 
1958 to 1982. 

This table is taken from the US. 
budget in brief, fiscal year 1980, pre- 
pared by the Office of Management and 
Budget. 

The table is important, in light of mis- 


Source of data: Office of Management and Budget, “Federal Government Finances'’ (January 


1979 Edition). 


leading and dangerous arguments that 
budget priorities require further cuts in 
defense spending so that increased 
spending can be allowed in other nonde- 
fense areas of the budget. 

Th table clearly shows that Federal 
spending budgeted for defense has been 
declining in constant dollars for the past 
20 years, while nondefense spending has 
been rising rapidly. 

The current defense budget is $5 bil- 


lion less in constant 1972 dollars than it 
was 20 years ago in 1958. On the other 
hand, nondefense spending has soared 
$148 billion higher since fiscal year 1958. 

Defense spending is down $33 billion in 
constant dollars from fiscal year 1968, 
and down $8 billion from fiscal year 1972. 
Nondefense spending is up $87 billion in 
constant dollars from fiscal year 1968, 
and up $60 billion just since fiscal year 
1972. 
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NATIONAL DEFENSE 


Mr. Chairman, the committee’s cuts 
of $5 billion from the President’s defense 
budget—$2 billion supplemental fiscal 
year 1979 funds, and $3 billion from the 
fiscal year 1980 budget—are, in my view, 
the most irresponsible action imaginable. 

At a time when our naval and air 
forces, now and 10 years down the road, 
are in desperate need of greater strength 
and modernization because of worldwide 
threats posed by the Soviet Union and its 
allies, Congress should better understand 
the priorities of our Nation to maintain 
an adequate national defense, as well as 
to reduce Federal spending. 

As Congress prepares to consider a new 
proposed SALT treaty between the 
United States and the Soviet Union, our 
1980 budget should include sufficient 
funds to start redressing the serious im- 
balance in the strength of U.S. strategic 
forces, compared to those of the Soviets. 

A deceiving argument has been pre- 
sented to the American people that the 
present military balance between the 
United States and the Soviet Union is 
essentially equivalent. Having just re- 
turned from an intensive week of brief- 
ings and inspections of NATO facilities 
in Europe, where Soviet and Warsaw 
Pact forces were abundantly visible 
wherever we went, I can personally at- 
test that this argument of “essential 
equivalence” is totally invalid. 

This argument, while itself invalid, 
also overlooks the Soviet Union’s current 
fast-paced intensive modernization ef- 
fort that far surpasses current efforts. 

To obtain a balanced understanding 
of the present military relationship be- 
tween the United States and the 
U.S.S.R., we must therefore examine not 
only the static indicators concerning the 
overall force sizes, but we must also con- 
sider the recent trends in force deploy- 
ments, rates of production, and military 
investments that show the Soviets ob- 
taining clear superiority over the United 
States. 

The following tables spell out these 
changing trends in military capabilities, 
showing the enormous disproportion in 
relative efforts of the Soviet Union and 
the United States with regard to stra- 
tegic, naval, and ground forces, as well 
as reviewing the comparative military 
investment of the two countries. 

The first table shows the overall stra- 
tegic force levels of the United States 
and the Soviet Union. 

This table was presented in the latest 
report of the Department of Defense to 
the Congress. It must be noted, however, 
that the table omits the Soviet Backfire 
bomber from the column of strategic 
bombers—even though the Backfire’'s 
unrefueled range enables it to attack 
large population centers in the United 
States as well as our military bases along 
the east and west coasts. 

The Soviet Union now has about 150 
operational Backfire bombers, and is 
producing about 30 additional Backfires 
each year. 

Moreover, the Defense Department re- 
port does not assess the high probability 
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that the Soviet Union is presently at- 
tempting, or will soon attempt, to in- 
crease the range of the Backfire bomber. 


UNITED STATES AND SOVIET STRATEGIC FORCE LEVELS 


Jan. 1, 1979 
United States U.S.S.R. 


Offensive: _ 
Operational ICBM launchers... 
Operational SLBM launchers... 
Long-range bombers (TAI): 
Operational 


a iants 
Fone loadings weapons 
Defensive: 
Air defense surveillance: 
Radars.. 
Interceptors A AI). 
SAM launchers 
ABM defense launchers... 


Mr. Chairman, the ominous trend of 
the shifting strategic balance in favor of 
the Soviet Union has been adequately 
documented by the Department of De- 
fense and our intelligence agencies. 

Their data show that since 1966, the 
Soviets have increased their number of 
ICBM’s almost fivefold—from a level of 
about 300 to 1,400 today—while our num- 
ber of ICBM’s has stayed almost constant 
at a level of 1,054. Similarly, the Soviets 
have increased their number of SLBM’s 
from less than 50 in 1966, to about 900 
today, while the number of U.S. SLBM’s 
has remained almost constant at about 
656. 


MISSILE LAUNCHERS ! 
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With regard to naval forces, the situ- 
ation is similarly serious. In terms of ag- 
gregate force levels, there is once again 
a rough balance. But in terms of mod- 
ernization, the Soviet Union and its al- 
lies very dramatically lead the United 
States and our allies. 

The following table shows the com- 
parison of combatant ship deliveries by 
the United States and the U.S.S.R. be- 
tween 1966 and 1976: 


U.S/U.S.S.R. COMBATANT SHIP DELIVERIES, 1966-76! 


U.S.S.R. 


Submarines 
Minor combatants (100-1,000 tons). 
g combatants (1, 000-10, 


Total number of ships 


66 
Total displacement 1, 503, 990 


1! Support ships other than those capable of underway replen- 
ishment are not included. 

With regard to ground forces, the pat- 
tern changes, because the Soviet Union, 
besides modernizing its forces on a broad- 
er scale, and at a much more rapid rate, 
also holds a clear overall edge. 

The following table shows the overall 
imbalance, in favor of the Soviets. 


GENERAL FORCES 
United States 
eg forces 
Tactical forces 1/968 4/030 


an U.S.S.R./U.S 
U.S.S.R. Sta 


1 Source: Fiscal year 1978 and 1979 annual reports, Department 
ense. 


The U.S. heavy bomber force has de- 
clined from about 750 in 1966, to 348 
today, and we are producing no new 
heavy bombers. The Soviets today have 
approximately 330 heavy bombers, more 
than twice the number they had in 1966, 
and they are producing an additional 30 
Backfire bombers each year. 


The net result of these changing bal- 
ances in the field of strategic forces is 
that our U.S. forces are becoming in- 
creasingly vulnerable to a preemptive 
Soviet attack—a first strike, hard-kill 
attack against American population cen- 
ters, industry, and defense locations. 

That fact is highlighted by the chang- 
ing estimate in survival of U.S. land- 
based missiles if attacked by Soviet 
forces. Today, it is estimated by the De- 
partment of Defense that less than 40 
percent of all U.S. missile silos could sur- 
vive a first-strike Soviet attack. By 1980, 
that estimate is reduced to about 25 per- 
cent survival rate for U.S. missile silos. 
By 1982, the best estimate is that about 
20 percent of all U.S. land-based mis- 
siles will survive a Soviet attack, by 
1984 only about 10 percent could survive, 
and by 1988 only a few will not be de- 
stroyed before they can be launched. 


The table below shows the relative pro- 
duction rates of the United States and 
the Soviet Union, and clearly demon- 
strates the Soviet Union’s clear advan- 
tage in its production of new tanks, 
armored personnel carriers, artillery, 
fixed-wing aircraft, helicopters, and 
ground-launched antitank missiles. 


WEAPONS PRODUCTION RATES, 1972-76! 
[Annual average] 


ited 


Uni 
U.S.S.R. States 


733 
27,351 


1 Source: Fiscal year 1972-78 annual reports, Department of 
Defense. 


WEAPONS NUMBERS ! 
[June 1977} 


C's 
Tactical aircraft 
Interceptors __ 
Bombers ajc) 
Helicopters... 


Total ships à 
Attack submarines ..-.-.--. 
Combatants (DDE or lar, 
Amphibious ships 


1 Source: Fiscal year 1980 annual reports of Department of 
Defense. Joint Chiefs of Staff, and Chief of Raval “Operations. 
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The key facts presented in the fore- 
going tables highlight the reason for my 
great concern and disillusionment over 
the action of the Budget Committee’s 
majority to cut so much out of the Presi- 
dent’s already tight defense budget. 

The Soviet Union has been more will- 
ing than the United States to devote its 
economic and fiscal resources in order to 
produce and field most impressive mili- 
tary capabilities. 

If the United States is to maintain its 
position as the leader and final defense 
of the free world—indeed, to remain free 
itself—the Congress must reassert its 
willingness to devote sufficient funds to 
our Nation’s No. 1 priority, our people’s 
national defense. 

The current comparative trend in mili- 
tary investments by the United States 
and the Soviet Union is most ominous, as 
shown in the following tables. 


OVERALL DOLLAR EXPENDITURES ON DEFENSE? 
{In billions of dollars} 


Fiscal year U.S.S.R. United States 


1 Source: Department of Defense annual reports, fiscal years 
2 DOD estimates. 
RESEARCH, DEVELOPMENT, AND TESTING EXPENDITURES: 
TRENDS ! 
[In billions of dollars) 


UHH COCO WON 


” 
porera 


1 Source: Department of Defense annual reports, fiscal years 


2 DOD estimates, 
+ Not available. 


MISCELLANEOUS Facts * 

1. 68 percent of U.S.S.R. military spending 
goes toward procurement or RDT&E; only 30 
percent of U.S. military spending does. 

2. Only 13 percent of U.S.S.R. military 
spending goes for personnel costs; 57 percent 
of U.S. military spending costs are personnel 
costs. 

3. The U.S.S.R. has 850,000 scientists en- 
gaged in research and development, 500,000 
of whom are involved in military research. 
Of 500,000 U.S. R. & D. scientists, only about 
150,000 are concerned with military pro- 
grams, even indirectly. 

4. Soviet research and testing facilities 
have increased more than 40 percent in the 
last 12 years. 

5. The U.S.S.R. graduates almost 300,000 
engineers annually; the U.S. less than 50,000. 


Source: Department of Defense annual 
reports, FY 1964-80. 
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6. In 1968-69, the U.S. and the U.S.S.R. had 
approximately equal numbers of R. & D. 
scientists. In less than 10 years, the U.S.S.R. 
has increased their total to 850,000, while 
ours has remained about the same. 


Mr. RUDD. Mr. Chairman, the com- 
mittee’s action to cut more than $2 bil- 
lion in supplemental fiscal year 1979 
defense funds requested by the Presi- 
dent adversely affects more than 25 on- 
going programs, including MX and other 
missile development, B-52 aircraft mod- 
ernization, United States NATO com- 
mitments, and other vital programs. 

The committee also cut $1.7 billion re- 
quested by the President for a small 
conventional aircraft carrier, on the 
argument that aircraft procurement by 
the Defense Department is insufficient, 
but failed to reprogram the funds to 
procure more aircraft. The fact is that 
our defense forces badly need more air- 
craft and another aircraft carrier as 
well—preferably a larger more energy- 
efficient nuclear carrier, which has much 
greater offensive capability and over a 
13-year-period is less costly than any 
conventional carrier. 

I hope that the full House recognizes 
the urgency of our defense needs, and 
will take resolute action to restore all 
needed defense funds to the fiscal year 
1979 and fiscal year 1980 budgets. 


FEDERAL INCOME TRANSFER PROGRAMS 


Every administration and every Mem- 
ber of Congress in recent memory has 
publicly expressed concern over the 
escalating costs, duplication, waste, and 
fraud in the Federal welfare system. Yet 
the costs continue to rise each year, out 
of proportion to the rest of the budget. 


Duplication and waste continue, and no 
meaningful effort has yet been under- 
taken to get this worsening situation 
under control. 

This Congress has a clear responsi- 
bility and opportunity to impose some 
discipline by starting the effort towards 
real welfare reform. Total Federal spend- 
ing for the more than 185 different Fed- 
eral income transfer programs is now 
more than $250 billion annually, and 
this proposed budget resolution does 
nothing to restrain the growth, dupli- 
cation, or waste in these programs. 

Public assistance programs are in- 
creased 15.5 percent over the current 
estimated 1979 levels under this budget 
resolution. Housing programs are up 18.6 
percent. These increases are substantial 
and unwarranted. 

Since 1971, the income security func- 
tion, which accounts for about $56.5 bil- 
lion of spending for public assistance 
programs other than Social Security, 
has increased at an annual rate of 12.4 
percent. Aid for families with dependent 
children (AFDC) has increased from 
$5.9 billion in 1971, to an estimated $6.7 
billion in 1979, despite the fact that the 
number of recipients in the program is 
now lower than at any time since 1971 
and more than a million lower than in 
1976. More significantly, since its incep- 
tion the ratio of children covered by 
AFDC to the Nation’s population of 
persons under 18 years of age increased 
from 1-in-50 to 1-in-8 by 1974. In a 
number of the Nation’s large urban 
areas, the ratio is now 1-in-5 or less. 
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School lunch and other nutrition pro- 
grams have increased more than 505 per- 
cent since 1971—an annual growth of 
about 63 percent, and the multiplicity 
of housing assistance programs has in- 
creased at an annual rate of 27 percent in 
higher costs. 

The food stamp program, which has 
received deserved criticism, is increasing 
in scope and cost at an annual rate of 
about 37 percent. The program started 
out at a modest level of $34 million in 
1965, and has escalated in cost to its 
current estimated level of more than 
$6.3 billion. The following table outlines 
the growth in cost of the food stamp pro- 
gram since 1965: 

Growth of food stamp program: 1965-79 


1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 


The argument is made that public as- 
sistance programs such as food stamps, 
AFDC, medicaid, supplemental security 
income (SSI), and so forth are “entitle- 
ment programs,” and that they are 
therefore “mandatory spending” items 
over which Congress has no control. This 
argument is fallacious and a copout. 

Congress can and must control the es- 
calating cost and scope of these pro- 
grams, so that only the truly needy of our 
society are receiving taxpayer subsidies. 

A badly needed reform of eligibility 
requirements, including the income level 
of people receiving benefits from Fed- 
eral income transfer programs, must 
take place to reduce the number of people 
receiving support they do not deserve or 
really need. 

This and other reforms, which could be 
accomplished right away, would greatly 
reduce overall welfare casts, and allow 
the budget to be cut in these areas. 

For example, reform proposals made 
by the administration, the General Ac- 
counting Office, various committees and 
individual Members of Congress, would 
save an estimated $3.6 billion in the cost 
of the AFDC program—a savings of $1.8 
billion each year to both the general 
Government and the States. 

Reforms that would save an additional 
estimated $2.5 billion in the food stamp 
program have also been identified and 
proposed, but Congress has failed to take 
appropriate action. 

Similarly, Congress has failed to take 
corrective action to halt the high error 
rate in payments under medicaid and 
supplemental security income. The med- 
icaid error rate is estimated at 8 per- 
cent. An additional $1 billion a year 
could be saved if proper corrective 
action was taken. 

The congressional budget and appro- 
priations process is the place where 
needed discipline can and should be im- 
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posed to enforce reform in Federal wel- 
fare programs. The administration is 
estimating a further $6.6 billion, or 22 
percent, increase in food stamps, AFDC, 
medicaid, and supplemental security in- 
come between now and 1982 unless re- 
forms are imposed. 

Social welfare programs of the Fed- 
eral Government are primary evidence 
of the excessive and irresponsible spend- 
ing attitude that led to proposition 13 
and the movement to require a balanced 
Federal budget. 

Mr. Chairman, it has become apparent 
that the political motivation of many 
welfare program supporters is to build 
a permanent “recipient class” of citizens 
through Government handouts, who will 
show their gratitude to the “big spend- 
ers” by reelecting them to office. 

Working citizens and taxpayers—the 
producing element of our society—have 
become aware that their taxes are being 
used to “buy votes” of welfare program 
recipients, rather than to support a sin- 
cere and reasonable effort to help the 
truly needy in our society. 

I believe we are at a most important 
crossroads in our Nation’s history. For 
every dollar collected by the Federal 
Government as tax receipts, 69 cents is 
given out as direct or indirect benefits 
to Federal income transfer program 
recipients. Unless this dangerous trend 
is reversed, the whole social, economic, 
and political fabric of our society will 
be destroyed. 

It is my firm belief that Congress must 
take resolute action to restrain and cut 
back Federal spending for duplicative 
and unnecessary public assistance pro- 
grams. If this is not done through the 
budget and the appropriations proc- 
esses, public confidence in our Govern- 
ment and democratic process will be 
further eroded. Furthermore, lasting 
damage will be done to our people's 
productive incentive and capacity, and 
to their humanitarian sense of com- 
munity. 
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Mr. SIMON. Mr. Chairman, I yield 5 
minutes to the gentleman from Texas 
(Mr. MATTOX). 

Mr. MATTOX. Mr. Chairman, Mem- 
bers, for those who have copies of the 
committee report, I would like for them 
to take a look at it because I think 
there are some matters that are partic- 
ularly significant. If Members will look 
at page 5, I think I should point out sev- 
eral things that are important. 

The first thing on page 5 Members will 
notice is that the Budget Committee 
makes a statement of cutting the deficit 
by something over $4 billion. If Members 
will look further down, they will see that 
the Budget Committee cut the budget 
authority by $6.59 billion. But, the very 
significant thing the Members should 
notice is that when they look over at the 
outlays they will notice that the outlays 
that the Budget Committee actually pro- 
duced was $401 million more. 

So, Members might ask themselves 
how we have the deficit go down by $4 
billion, but our outlays actually go up 
by $400 million. That is a good question. 
Well, it happens as a result of budgetary 
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gimmickry, changing of revenue figures 
and certain other matters, but what this 
resolution actually tells us is that the 
actual spending, actual outlays in this 
budget resolution are higher today than 
what they were when the Budget Com- 
mittee started out on it. It is higher by 
$400 million. 

Now, do the Members realize that? 
Most Members probably did not realize 
that, so what would I say? I would say 
to the Members that have so eloquently 
spoken before us that they are opposed 
to this resolution, because of its cutting 
activity, that they are mistaken. They 
need to look at it and find out and 
realize that is not what the Budget Com- 
mittee did. For those who think that per- 
haps these figures are too high and 
should not have increased, I propose to 
offer a few amendments—and there will 
be several other amendments, some of 
which I think will be very adequate. 

Mr. Chairman, the American people 
are confronted with double-digit infla- 
tion. As the editorial in the Washington 
Post on April 30 said, there is no single 
culprit; likewise, there is no simple so- 
lution. 

Part of the problem may be attribu- 
table to monetary policy, other parts may 
be attributable to excessive Government 
spending, some may be attributable to 
the decline in productivity and still 
other factors may be those such as our 
international trade policy, our regulatory 
policy, and our practice of indexing ben- 
efits and wages to cost-of-living for- 
mulas. 

Whatever the causes, we must attack 
the problems across the board. The Fed- 
eral budget is one place where we can 
begin an all-out attack on the inflation 
problem by reducing excessive and un- 
necessary Government spending. In this 
resolution before us today, we are calling 
for spending totals of $532.7 billion. We 
are providing $82.4 billion in outlays for 
grants to State and local governments. 
Of this total $18.1 billion is targeted for 
major urban programs. We are targeting 
for fiscal year 1980 almost $912 billion 
for comprehensive employment and 
training services. Over 25 percent of our 
budget, or in excess of $130 billion, is 
earmarked for our retirees. Indexing of 
social security and other entitlement 
benefits to cost-of-living adjustments 
presents the Federal Government with 
a bill of $14.7 billion. Over $21 billion is 
being spent on veterans’ benefits. 

I would not call this an austere budget; 
it is a very generous budget. And, in 
fact, it costs $24.9 billion more than we 
take in. Let us not be deceived by the 
rhetoric of either those who cry out for 
indiscriminate across-the-board reduc- 
tions, or those who say that we are tor- 
pedoing the lives of American people. 
Both views are dictated by the most 
gross superficially obvious political ex- 
pediency. 

I shall offer a series of amendments to 
reduce some of the excesses in this 
budget resolution. I have tried to be fair 
and equitable and not to do damage to 
any legitimate program effort. My 
amendments are as follows: 
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First. No new starts. This amendment 
essentially says no new starts. We should 
not be enacting new budget authority 
for programs that in the long run will be 
costing billions of dollars in the future 
and at the same time by budgetary 
legerdemain of reestimates claim we are 
closing the gap between expenditures 
and revenues. 

Reduce budget authority by $3,950 bil- 
lion and reduce outlays by $1,241 billion. 

My amendment encompasses nine 
major functions of the Federal budget. 
What I have attempted to do is to stop 
the momentum of new budget authority 
every year that results in dramatically 
increased expenditures in future years. 
Had we been more prudent a few years 
ago in enacting new budget authority, I 
do not think we would find ourselves in 
the difficulty we are in today. 

I do not say that some of these initia- 
tives are totally lacking in merit or that 
they cannot be started at some future 
date when we can afford it. The time for 
austerity has come and we should sus- 
pend all major efforts to initiate new 
programs that are untried until we re- 
verse this inflationary pressure on the 
American people and return to fiscal re- 
sponsibility. 

Specifically I would eliminate the fol- 
lowing new initiatives: 

FUNCTION 270—ENERGY 

Postpone or eliminate the spent fuel 
storage fund at a savings of $300 million 
in budget authority and State energy 
management and planning initiatives at 
a savings of $107 million in budget au- 
thority. These two changes would reduce 
outlays in this function by $136 million. 

FUNCTION 300— NATURAL RESOURCES AND 

ENVIRONMENT 

Postpone or eliminate 26 new water 
projects; defer the new urban parks and 
recreation grants and other initiatives 
with a savings of $525 million in budget 
authority and $77 million in outlays. 

FUNCTION 370—COMMUNITY AND HOUSING 

CREDIT 

Defer funding for the special home 
ownership assistance program for rural 
housing and the additional funding re- 
quested for a central liquidity backup for 
credit unions, which could save $1 billion 
in budget authority and $15 million the 
first year in outlays, which would en- 
doubtedly burgeon in future years. In 
addition, the National Consumer Coop- 
erative Bank should be deferred, result- 
ing in a savings of $89 million in budget 
authority and $14 million in outlays. 

FUNCTION 450—COMMUNITY AND REGIONAL 

DEVELOPMENT 

Eliminate funding for the new initia- 
tives which have replaced the President’s 
previous request for a National Develop- 
ment Bank and related programs at a 
savings of $775 million in budget author- 
ity and $95 million in outlays. 

FUNCTION 500—EDUCATION, TRAINING, 
EMPLOYMENT AND SOCIAL SERVICES 

Cut out the proposed CETA private 
sector initiative program, thus saving 
$400 million in budget authority and $150 
million in outlays. 
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FUNCTION 550—HEALTH 


Eliminate the new entitlement for 
child health assistance program (CHAP) 
and other initiatives at a savings of $235 
million in budget authority and outlays. 

FUNCIION 600—INCOME SECURITY 


Cut out a number of new initiatives, 
some of which have not yet been identi- 
fied, at a savings of $276 million in budget 
authority and outlays. 

FUNCTION 700—VETERANS BENEFITS AND 

SERVICES 


Cut out new programs for a savings 
of $93 million in budget authority and 
outlays. 

FUNCTION 850—GENERAL PURPOSE FISCAL 

ASSISTANCE 

Eliminate funds for countercylical tar- 
geted fiscal assistance proposal at a sav- 
ings of $150 million in budget authority 
and outlays. 

Second. Elimination of targeted fiscal 
assistance. Reduce budget authority 
and outlays by $150 million. 

There is noneed for any general 
countercyclical program in a year in 
which there is no countercyclical prob- 
lem. The proponents of this new pro- 
gram justify it on the grounds that the 
“shock” to distressed urban areas of ter- 
mination of the old countercyclical pro- 
gram was so great as to require an easy 
letdown or a “soft landing.” The 
“shock” happened last July, when the 
final payment was made under the old 
program. Every community that was get- 
ting countercyclical aid knew that it 
was a temporary program. Let it die. 

Third. Major urban programs. Reduce 
budget authority by $2,616 million and 
reduce outlays by $363 million. 


[tn millions of dollars} 


Budget 
authority Outlays 


Funds for the major urban assistance 
programs, as requested in the President's 
budget, total over $17.6 billion in outlays 
for fiscal year 1980—an increase of 7 
percent over outlays for fiscal year 1979. 
The Budget Committee went the Presi- 
dent one better in three areas, producing 
an outlay increase of 9 percent over fiscal 
year 1979. Many of the programs in- 
cluded in the President’s request are 
questionable as to their effect and their 
usefulness in attacking the urban prob- 
lems; however, the purpose of this 
amendment is merely to remove the ex- 
cesses built into the major urban pro- 
grams by the committee’s actions to in- 
crease CETA, subsidized housing and big- 
city mass transportation subsidies. 

CETA 

The CETA programs have never done 
what Congress expected them to do: 
They have only rarely trained anybody 
to do anything useful, they tend to em- 
ploy the wrong people to do the wrong 
jobs, and more often than not end up 
being nothing more than a thinly dis- 
guished form of general revenue shar- 
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ing—only with strings attached. There, 
is very little justification for even con- 
tinuing this program, much less expend- 
ing it. 
SUBSIDIZED HOUSING 

The President’s budget included 
enough budget authority to carry the 
section 8 and other subsidized housing 
programs forward at an annual rate of 
300,000 units, including the use of carry- 
over funds. The Budget Committee's 
action to add $2.2 billion results from a 
disagreement about the amount of car- 
ryover and the average subsidy cost per 
unit. If we add funds to permit a higher 
subsidy cost, are we not just going to 
make a self-fulfilling prophecy? The is- 
sue is 300,000 units. If later more budget 
authority is needed to reach that objec- 
tive, then we can enact it then. 

MASS TRANSPORTATION 


The committee’s increase of $150 mil- 
lion in budget authority and outlays is 
justified on the grounds that big cities— 
where so-called second tier money is 
supposed to go—cannot afford to pay 
their own way in their public transporta- 
tion systems. This is another case of 
throwing more money at a problem and 
thereby assuring that it will never be 
solved. 
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Mr. LATTA. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Mary- 
land (Mrs. Hott). 

Mrs. HOLT. Mr. Chairman, the Budget 
Committee majority boasts that it has 
reduced the Federal budget deficit from 
an estimated $34 billion in fiscal 1979 to 
a projected $2 billion for 1980. 

What they are not saying is that they 
intend to achieve this result by impos- 
ing a higher tax burden on the American 
people. 

The Budget Committee majority pro- 
poses an 8-percent increase in Federal 
spending for 1980, a jump of $40 billion 
from the estimated 1979 level. 

At the same time, they are estimating 
that revenues will increase by almost $50 
billion, or nearly 11 percent, which allows 
them to reduce the budget deficit. 

They have not cut the budget proposed 
by President Carter. They have accepted 
a large tax increase driven by inflation. 
Now we know how they plan to balance 
the budget in fiscal 1981 or 1982. They 
plan to do it on the backs of the tax- 
payers. 

Some of us in the Congress have a bet- 
ter idea. With some prudent reductions 
in spending, we can cut taxes and the 
deficit. We can achieve a balanced budget 
at lower tax rates. 

The taxpayer is in a terrible and losing 
struggle against the horrendous inflation 
rate that is cutting his purchasing power. 
When he gets a pay raise to help him 
cope, the Government takes a larger bite 
through the progressive tax structure. 

I would remind the House that the cur- 
rent extremely high rate of inflation is a 
product of the wildly stimulative fiscal 
and monetary policies pursued by Gov- 
ernment a year ago and 2 years ago. 

The committee majority is using the 
tax impact of this inflation for its 1980 
revenue estimates, but even those esti- 
mates are probably too low. The inflation 
rate is likely to be considerably higher 
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than what they estimate, I am sorry to 
Say. 

The sad truth is that inflation raced 
at an annual rate of 13 percent in the 
first quarter of this year. But the com- 
mittee majority assumes an inflation 
rate of only 8.2 percent in 1979 and 7.1 
percent in 1980. 

I understand their reluctance to admit 
the consequences of their prior extrava- 
gance, but I believe the budget should 
be based on realistic economic assump- 
tions. 

The committee majority has also been 
extremely unrealistic in terms of our 
national security needs. They slashed $3 
billion budget authority and $2 billion 
from the tight defense budget submitted 
by President Carter, then transferred 
these funds to their pet programs. 

Tomorrow the House will have an op- 
portunity to vote for a budget substi- 
tute that realistically provides for na- 
tional defense, but also cuts taxes and 
reduces the deficit. 

The American people do not want us 
to move toward a balanced budget with 
a rising tax burden. They want us to 
achieve a balanced budget with prudent, 
frugal fiscal policy that offers them real 
relief from the burden of Government. 
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Mr. SIMON. Mr. Chairman, I yield 13 
minutes to the gentleman from Mary- 
land (Mr. MITCHELL). 

Mr, MITCHELL of Maryland. My col- 
leagues, I had an opportunity during the 
discussion on the Hawkins-Humphrey 
full employment bill to point out some 
major problems I think we have with this 
budget. Despite the cautions given to me 
by my good friend, the gentleman from 
Illinois (Mr. Smon), for voting for the 
budget resolution I cannot and will not, 
if the budget remains as it is constructed 
presently. 

I asked for additional time to pursue 
what I think are the weaknesses of this 
budget from another perspective. 

When we construct this budget in the 
House and Senate budget committees, we 
are viewing it in isolation from some very 
significant economic developments that 
are occurring at the same time we fash- 
ion the budget resolution. 

More specifically, I am suggesting that 
the budget resolution bears little or no 
relationship to the monetary nolicy pres- 
ently being carried out by the Federal 
Reserve. For the last 6 months money 
growth has been at about 2.6 percent. 
When the Chairman of the Federal Re- 
serve Board came before the committee 
he argued that the money growth figure 
should be somewhere around 6 percent. 
That was last year. What happened 
was, last fall there was a precipitous 
change in the policies of the Federal Re- 
serve. Money supply was drastically cut 
and we have had for the last 6 months a 
2.6 percent money growth. 

If you factor out transfer accounts 
and NOW accounts, you will see that 
for the last 6 months a zero or negative 
money growth policy. 

What we intend to do, what some in 
this Congress intend to do is to vote for 
a budget resolution which takes the 
deficit down from where it was last 
year—$37 billion. We are down now to 
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around $25 billion. There will be some 
amendments to cut it perhaps by 
another $10 billion. Let us just deal with 
the $25 billion. Subtract it from the last 
year’s deficit of $37 billion. At the same 
time you have negative money growth 
you are suddenly going to pull back out 
of the economy $12 billion, $12 billion 
coupled with zero, or negative money 
growth. 

My colleagues, I am telling you what 
you are doing. You are planning for a 
recession in this country. There is no 
way in the world that you can have these 
two factors operating without setting the 
stage for a recession. 
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Generally it takes maybe 6 months to 
12 months after there has been a severe 
change in monetary policy, for that im- 
pact to show up in the economy. Recall, 
if you will, the monetary policy change 
last fall; sudden curtailment, a sudden 
turning of the screw, and already we are 
beginning to see the signs of the reces- 
sion. Retail sales have fallen. They fell 
in January and rose only three-fourths 
of 1 percent in January and only 1 per- 
cent in March. 

Automobile sales in mid-April were 
off nearly 17 percent from last year. 

For 4 consecutive months housing 
starts have fallen. 

New factory orders for durable goods 
fell by 2.5 percent after seasonal adjust- 
ments in March. 

The policies that the Federal Reserve 
started implementing last fall are begin- 
ning to bring about the recession that is 
surely going to worsen. 

The final sales component of the gross 
national product, again after adjusting 
for inflation, fell by eight-tenths of 1 per- 
cent. 

The lag time is beginning to disappear 
and we should realize that the policies 
we are pursuing fiscally, when combined 
with the policies that we are pursuing 
monetarily, are going to lead us to a 
recession. 

My colleagues, I think we are over- 
reacting. I think that there might be 
some hope for this budget resolution, not 
to induce a recession, if we could get 
down to the Federal Reserve and tell the 
Federal Reserve, “Look, you come back 
to the monetary figures that you sug- 
gested to us, or at least come up to maybe 
a 2.6-percent yearly growth rate,” which 
is far below what it was last year, but 
significantly above where it is right now. 

I know my words are going to fall on 
deaf ears. I know there are those who are 
going to say, well, the economists are al- 
ways going to predict a recession. I am 
not an economist. I am a reader of eco- 
nomic facts. 

We know that the recession is coming. 
Certainly a recession will take hold if 
we pull out several billions of dollars 
from the economy, and indeed, the Fed- 
eral Reserve continues to pursue its 
monetary policies and, indeed, Mr. Miller 
has indicated that he will do just that. 
We know a recession is coming. We do 
not know how long it will be. We do not 
know how deep it will be. Those are the 
unanswered questions. 

So I would beg of you as you consider 
this first budget resolution, do not do so 
in isolation from other aspects of the 
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economy. View in it conjunction with That was in early spring of last year. 


other aspects of the economy. If you do 
that, if you do that you will change the 
budget resolution to ward off and pre- 
vent, hopefully, a recession that none of 
us wants. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I would 
be delighted to yield. 

Mr. LATTA. Mr. Chairman, I want to 
thank my friend for yielding. 

I'd like to get some idea, as a matter 
of record, how much more money the 
gentleman from Maryland thinks ought 
to be in this resolution. As reported out 
of the Budget Committee, the budget 
resolution for fiscal year 1980 includes 
$40 billion more than the budget for fis- 
cal year 1979; so with that understand- 
ing, how much more money does the 
gentleman think ought to be in there? 

Mr. MITCHELL of Maryland. I will 
be offering a human needs amendment 
during the course of this debate on the 
budget resolution which will call for a 3 
percent real increase in eight human re- 
sources programs. 

The precedent for that is established 
by the President. He found it justifiable 
to add 3 percent on to the military and 
I find it justifiable to add 3 percent on to 
our human resources. In fact what I 
propose to do is really not increase the 
deficit at all in my human needs amend- 
ment, and I will spell the details out for 
the gentleman sometime during the 
debate. 

The point I was trying to make is that 
if we have the Federal Reserve on the 
one hand pursuing no-growth money 
policies, and that is exactly what they 
are doing when we take out transfer 
accounts and NOW accounts, and we 
suddenly extract from the budget $12 
billion, $15 billion, $20 billion, those two 
things are going to link together to 
cause a recession. 

What I had hoped we would do would 
have been to have followed the more 
prudent course that we followed over the 
last 4 years, a course in which every 
year we reduced the deficit a little bit, 
thus giving the economy time to adjust 
to it. That is what I had hoped we 
would do. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I would 
be delighted to yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, I was in- 
terested in the gentleman’s suggestion 
that he thinks tight monetary policies 
are creating a recession. 

Does the gentleman think the money 
supply should be expanded more rapidly 
than productivity? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, the answer to that is that 
those two ought to be linked together, 
and we ought to spur productivity. Could 
I embellish on that point a little? 

Mr. REGULA. Yes, certainly. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, my greatest concern is that 
the Federal Reserve came in last year 
before the Committee on Banking, Fi- 
nance and Urban Affairs and said, “We 
are going to set targets for money pro- 
grams, and the high would be no more 
than 6 percent in M-~1.” 


But last fall the Federal Reserve had 
exceeded its own target, and we were at 
an 8.5 percent M-1 growth, which was a 
disaster. At that point I was urging that 
we curb the fiow of money. The Federal 
Reserve Board realized what they had 
done, and then they suddenly put on the 
brakes, cutting the money supply in such 
a precipitous fashion that we now see 
these indicators of recession appearing 
on the scene. 

That is the crux of the problem. Obvi- 
ously somewhere down the line I think 
we have to get all of this linked together; 
a stability in the money supply linked 
to productivity and linked to the rate of 
growth in the country. I think all of these 
have to be brought together. 

But for now I would argue that, while 
we have a shot at it, let us get the Fed- 
eral Reserve to at least come up to where 
it said it ought to be in order to help 
ward off a recession. 

Mr. REGULA. Mr. Chairman, would 
the gentleman agree, though, that as a 
matter of long-term policy the expansion 
of the money supply should move in con- 
nection with increasing productivity? 

Mr. MITCHELL of Maryland. Yes, I 
would. I would like to see a harmonious 
relationship existing between all the 
major components in the Federal Gov- 
ernment. I would like to see a harmo- 
nious relationship between the money 
supply and fiscal policy and between 
productivity and growth and everything 
else. But right now, I will say to my dear 
colleague, that I think we are standing 
on the brink of a recession, and there 
are only two things we have to work 
with: one is the budget, and the other 
is the policy of the Federal Reserve. 

Mr. REGULA. Mr. Chairman, let me 
ask the gentleman if he thinks that allo- 
cating an ever-increasing share of the 
GNP for the expenses of Government 
has any debilitating impact on the pro- 
ductivity and growth of the country? 

Mr. MITCHELL of Maryland. No. I 
think I addressed that question earlier. 

Mr. REGULA. Yes, we discussed it. 

Mr. MITCHELL of Maryland. No. 1, 
I do not think that that has really yet 
ocurred. We have not had a situation 
in which the amount of money being 
taken out by the Government in any 
way impedes the private sector. As I 
pointed out earlier, when we formulated 
the budget each year, the lending insti- 
tutions came in and they said, “We can 
live with this figure.” So it has not 
crowded anyone out. 

Mr. REGULA. Mr. Chairman, would 
the gentleman agree that if the money 
supply is expanded more rapidly than 
productivity, we run the risk of runaway 
inflation, which has its greatest impact 
on the poor and on the senior citizens? 

Mr. MITCHELL of Maryland. Of 
course, I would agree with that. That is 
precisely why I started raising Cain last 
fall when the Feds went above their 
own 6-percent goal. When they got up 
above 8.5 percent, I was screaming; I was 
saying, “Stop it. You are way out of line 
with the rest of the system.” 

Mr. REGULA. So the gentleman’s 
quarrel is with the unevenness of the 
growth? 
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Mr. MITCHELL of Maryland. We have 
got to establish a money supply policy 
in this country. We have never had one. 
I would like to see one developed. I do not 
know the precise details of what ought to 
go in it. 

But I do know that the roller coaster 
way of supplying money in the last 50 
years has produced a peak, then a reces- 
sion, then a plateau, then another peak, 
and then another recession, and we have 
to deal with it. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman. 

Mr. LATTA. Mr. Chairman, I yield 15 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Chairman, at this 
time I am not going to enter into a 
discussion of the merits as much as to 
bring to the Members today some of the 
testimony that was presented to the 
Committee on the Budget. Unfortu- 
nately, those who do not serve on the 
committee handling a given piece of 
legislation do not oftentimes have an 
opportunity to hear or read the testi- 
mony presented on any given subject. 
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I would like to take a few minutes to- 
day to point out some of the high- 
lights of the testimony of various wit- 
nesses who apeared before the Commit- 
tee on the Budget. I am going to start 
with the Director of the Office of Man- 
agement and Budget, Mr. James McIn- 
tyre, I am going to quote directly from 
the testimony that he presented to the 
committee this year. 

First of all, he said: 

The proposals in this budget reflect the 
President’s belief that our most important 
domestic priority is to bring inflation under 
control. 


I think that is the challenge of this 
budget process this year—to do what we 
can to deal with the No. 1 problem as 
outlined by Director McIntyre, and that 
is to restrain inflation. 


Director McIntyre went on to say: 

The best way to avoid a recession and its 
high social cost is to avoid the boom-and- 
bust cycle generated by accelerating infia- 
tion and severe restraint that would even- 
tually become necessary. 


He continued in his testimony: 

The budget must be kept within the 
bounds of appropriate economic policy. In 
today’s world, economic policy calls for 
restraint. 


Mr. Chairman, what we are proposing 
on our side of the aisle in the budget 
process this week is the restraint called 
for by the Director of the Office of Man- 
agement and Budget. 

Director McIntyre further said: 

There are two very important points that 
I need to make here. Spending in an ineffi- 
cient way doesn’t necessarily help the poor. 
In fact, in some cases evidence would indi- 
cate spending in certain programs that we 
think are designed to help the poor really 
don’t go to help the poor. CETA Title 6, for 
example, is one. 


He continued in his testimony: 

We have a lot of programs in this Govern- 
ment created over a period of time that ad- 
dress similar needs and purposes. We are 
going to have to look at these programs and 
decide on priorities. 
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And the last point I would make from 
Director McIntyre’s testimony is as 
follows: 

It is time to take on some federal pro- 
grams, it is time to make them more efficient 
and effective, and it is time to eliminate 
some of the overlap and the duplication. 
That is the message that I have been trying 
to leave with this committee this morning. 


My colleague, the gentleman from 
Ohio, pointed that out very clearly with 
the Inspector General’s report that indi- 
cated something like $5 to $7 billion in 
waste and fraud in just one agency. What 
we are attempting to do on the minority 
side is to say: 

We will provide reasonable budget in- 
creases, and you in the agencies who are in 
charge try to make your agency more effec- 
tive, try to improve the delivery service, try 
to achieve the objectives that were outlined 
for our committee by Director McIntyre. 


Second, I would like to quote from 
Michael Blumenthal, Secretary of the 
Treasury, as he appeared before the com- 
mittee this year: 

I don't need to, before this group, stress 
the critical point that the economy has 
reached, the fact that we are faced with a 
strong and robust economy with much prog- 
ress, but with an overriding inflation prob- 
lem. Every American knows it; I am sure 
every Member of Congress knows it. The 
President and his advisers know it well. 

It is for this reason that we have placed 
inflation ahead of all other concerns, for we 
realize that all groups in the society, par- 
ticularly those of low income, those who 
cannot properly protect themselves, are most 
affected by it. 


Secretary Blumenthal went on to say: 
We are trying to slow things down so that 
we can have a more gradual growth, some 
slowdown, but that will allow us to work 
on inflation. We know we are going to have 
to do this for an extended period of time. 


And he continued: 

Productivity growth, we have been dis- 
cussing that at great length. In 1978, we had 
less than 1 percent growth in productivity. 
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In response to a question from the 
gentleman from Michigan (Mr. Brop- 
HEAD) : 

I wonder what guidance you could give us 
as to the relative importance of the expendi- 
ture limit, the deficit limit, and the real 


wage insurance programs in achieving the 
real goals we have? 


Secretary Blumenthal said: 

That is a critical question, Mr. Brod- 
head; for your purposes, I would say the 
critical figure is the spending figure. 


Again, I would emphasize that the di- 
rect quote from the Secretary of the 
Treasury is that the spending figure is 
the key element in the budget. This is 
what we are attempting to speak to on 
the minority side. 

Secretary Blumenthal went on to say: 

I certainly would say that I look at the 
spending figure first, then see what kind of 
budget deficit that yields me and try to get 
within that context the deficit down as 
far as I can. 


The third witness that I would call 
your attention to today was Mr. Charles 
Schultze of the Council of Economic 
Advisers. 

He said, in his appearance before the 
Budget Committee, and I quote: 


April 30, 1979 


To accomplish the needed transition, fis- 
cal and monetary policy must shift toward 
restraint. The need for restraint at the 
present time has been made more urgent 
by several factors: 


At that point he goes on to mention 
inflation and so on. 

I further quote from Mr. Schultze: 

Under those circumstances, Mr. Chair- 
man, controlling and then reducing infia- 
tion has to be the primary objective of the 
Federal Government. 


Mr. Schultze, in response to a ques- 
tion from my colleague from Maryland 
(Mrs. Hott), said this: 

The first priority is getting the expendi- 
tures down. 


The last witness I would call to your 
attention was Mr. Alfred Kahn, Chair- 
man of the Council on Wage and Price 
Stability. This is what he said in his 
opening testimony, and I quote: 

Of course, it is correct to observe that 
inflation has become a cliche, but it is still 
obviously the case, inflation is our most 
serious domestic challenge and something 
we have been suffering from for 10 years. 


He went on to say: 

If you look at the source of the inflationary 
problems during the last 10 years, I think 
you really have to assign blame first to the 
ill-advised expansions of the money supply 
and of Federal spending, unmatched by 
taxes, during the late 60s and the period 
in 1971-73. 


I just want to repeat one line from 
that for emphasis. 

Alfred Kahn said: 

I think you really have to assign blame 
first to the ill-advised expansions of the 
money supply and of Federal spending .. . 


That is what we are talking about to- 
day in framing in the fiscal 1980 budget, 
is to restrain Federal spending. 

The challenge is before us from the 
four witnesses before our committee, all 
from the administration, and all distin- 
guished economists. 

Again I quote Mr. Kahn: 

I think we would have been better off had 
we had a smaller Federal deficit; on the one 
hand, and a smaller deficit in the balance of 
payments and a higher level of investment, 
on the other. 


It is just a reemphasis of what he said 
earlier. 

I could point out a lot of other testi- 
mony that was given to the Budget Com- 
mittee. I will not take the time, but I 
think this was an overriding theme from 
all of these witnesses: First, inflation is 
the No. 1 problem; second, the cause of 
inflation is a high level of Federal ex- 
penditures and a high level of Federal 
deficit; and third, the remedy is to re- 
strain Federal spending. 

This is what the argument is all about 
this week. 

What we are going to propose is a way 
to do that, a way to meet the goals out- 
lined by these distinguished witnesses, 
and that is restrain Federal spending, re- 
strain the deficits, head to a balanced 
budget in 1980. We can give a message to 
the American people that the greatest 
single cause of inflation, the taxes and 
spending habits of the Federal Govern- 
ment, are going to be restrained, so they 
in turn can respond to this kind of 
leadership. 


April 30, 1979 


The Federal budget in the past 10 
years has grown at an average of 12 
percent. 

Now, some would say, “Well, that is 
just an inflationary growth,” but let me 
point out to you that the average infia- 
tion during the past 10 years has been 
6.8 percent. So, what you have, in effect, 
is the Federal Government taking an 
ever-larger share of the product of the 
people of this Nation. 

o 1410 


This is reflected in the high outlay fig- 
ures. The budget for fiscal year 1980 pro- 
poses to cross the $532 billion mark, and 
yet as recently as 1970 it was at the $200 
billion level. 

There is one simple answer to all this, 
and that is that we have to reduce the 
Federal share of this Nation’s gross na- 
tional product. We have to say to the 
people of this Nation, “We are going to 
let you keep a little more, develop your 
productivity skills, invest capital in the 
future of our country, get a reward for 
your productivity; and to do this we will 
restrain what the Federal Government 
takes from you both through direct taxes 
and through the indirect tax of inflation. 
We will give you an opportunity to have 
the kind of growth that will produce the 
jobs that my colleague from Maryland 
(Mr. MITCHELL) would like to have—not 
temporary jobs, not jobs where you can- 
not go to a financial institution and bor- 
row money to buy a house, but permanent 
jobs, jobs that have a lasting potential, 
jobs that can be used to gain credit to 
buy housing, to buy the things that peo- 
ple would desire to achieve.” 

To do this, we need to say to our agen- 
cies in Government, “The evidence is 
strong that you have not managed these 
dollars well in the delivery system of the 
Federal Government. Therefore, we are 
going to restrain the growth of your 
budget, and you work to eliminate the 
fraud and waste.” 

Benjamin Civiletti, the Deputy Attor- 
ney General, testified before the Senate 
Budget Committee as follows: 

We have estimated and it has appeared in 
some GAO reports based on limited programs 
in our experience in the prosecution of a 
particular area that anywhere from 1 to 10 
percent of particular program expenditures, 
depending on whether it is a procurement 
program or a benefit program, can be found 
to be lost through fraud or waste or gross 
abuse, but that is not a basis from which to 
extrapolate to an overall figure of 10 per- 
cent or 1 percent or 5 percent of any total 
number, no matter how appealing that might 
be to demonstate the true seriousness of the 
fraud problem. 


I think that it is absolutely vital that 
we send a message to the agencies that we 
will not continue to countenance this 
kind of expenditure by simply adding a 
percentage of last year’s budget. 

The goal of the Budget Committee is 
not to use an arithmetic process and take 
each agency and say, “well, you get 10 
percent this year,” and then add up the 
totals. Our goal is to decide what works 
effectively on behalf of the American 
people. I think in some instances agen- 
cies ought to either be abolished or 
phased out, or certainly severely reduced 
rather than expanded. 

We ought to take the HEW budget, for 
example, and say, “Eliminate the fraud 
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and waste that has been outlined by the 
Inspector General.” 

This is the challenge of this week, and 
how we respond to it will send a message 
loud and clear to the American people 
as to what kind of leadership we are 
going to give them, I hope all of you, my 
colleagues, will join in in supporting the 
achievement of the kind of budget 
sought by our witnesses, the Secretary 
of the Treasury, the Director of the 
Office of Management and Budget, the 
Council of Economic Advisers, the Coun- 
cil on Wage and Price Control, and one 
last one that I did want to mention, G. 
William Miller, who testified: 

Our chances of solving the problems with 
inflation would be enhanced if we slowed 
the growth of Federal spending and thereby 
reduce the size of government in the econ- 
omy. This would do much to improve the 
climate for private capital formation. 


That is the challenge to this House 
this week. 

Mr. GRASSLEY. Mr. Chairman, would 
the gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman for his fine state- 
ment. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. LATTA. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Ohio (Mr. Recuta). 

Mr. GRASSLEY. I think the state- 
ment laid it out as it should be laid out, 
but one comment the gentleman made 
in reference to a quote from Alfred 
Kahn, who appeared before this com- 
mittee, was that I think the gentleman 
from Ohio said that he called for a 
tighter monetary policy. The gentleman 
did mean monetary policy and not fiscal 
policy? 
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And if the gentleman did mean mone- 
tary policy, then that means that he feels 
that the present policies of the Federal 
Reserve Board are not as restrictive as 
they ought to be, which is a little bit in 
conflict with the speech of the gentleman 
who preceded him, the honorable gentle- 
man from Maryland (Mr. MITCHELL), in 
which he said it was already too restric- 
tive and in fact somewhat negative. I 
believe the gentleman from Maryland 
was probably referring to the M-1 cate- 
gory of money in which we probably feel 
that that is not a proper measurement 
of money supply any more and that we 
ought to be looking to M-2 or M-3 cate- 
gories for a real determination as to the 
amount of money that is in circulation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LATTA. I yield 1 additional min- 
ute to the gentleman from Ohio. 


Mr. GRASSLEY. If the gentleman will 
yield further, consequently, I believe that 
that would show that it is very expansive 
as opposed to being restrictive. Then 
consider also in conjunction with that 
the recent debate just made public from 
the Federal Open Market Committee 
which shows that we still have the easy 
money people in control of the Federal 
Reserve Board by a 6-to-4 vote. It is even 
good news that for once we have four 
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people on a committee saying we ought 
to have a more restrictive monetary pol- 
icy. But I think Mr. Kahn is bringing 
emphsis to the point that we still do have 
too loose a monetary policy reflecting 
what the Secretary of the Treasury, Mr. 
Blumenthal, is saying and reflecting 
what the Chairman of the Economic 
Council, Mr. Charles Schultze, is saying, 
that in fact Mr. Miller and the Federal 
Reserve Board are not restrictive 
enough. 

Mr. REGULA. The gentleman is right. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman 
from Connecticut (Mr. GIAIMO) . 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Chairman, this 
year’s budget resolution represents one 
of the most serious efforts of the House 
Budget Committee to respond to the 
present mood of the Nation and Mem- 
bers, who are calling for restraint and 
moderation in Federal fiscal policy. 

The committee labored both in caucus 
and in full committee for 2 straight 
weeks to arrive at the budget resolution 
that is on the floor today. This resolu- 
tion represents a careful analysis of the 
priorities and assumptions made in the 
President’s budget, with adjustments to 
reflect the views and values of the House 
In particular, close scrutiny was given 
to proposals for new spending initiatives 
or increases in nonmandatory spending 
programs. In many cases, the committee 
reduced these increases. 

One of the most important areas where 
the committee focused its attention, and 
where the committee covered new ground 
is the area of legislative savings. As 
chairman of the Legislative Savings 
Task Force of the Budget Committee, 
our purpose was to focus on areas where 
programmatic changes, not just reduc- 
tions, could be made. Legislative savings, 
changes in mandatory spending require- 
ments that produce budgetary savings, 
account for $5.966 billion in this budget. 
This savings represents $5.966 billion 
that would otherwise be spent in fiscal 
year 1980 and otherwise add to the def- 
icit. This year’s deficit of $24.9 billion 
would, without legislative savings, be- 
come an unacceptable $30.896 billion. 

There are, in the budget resolution, 
about 19 major legislative savings pro- 
posals. The most significant of these 
proposals are those proposing the elimi- 
nation of the State share of the general 
revenue-sharing program accounting for 
$2.2 billion of the $5.966 billion, and the 
other proposing hospital cost contain- 
ment which provides another $1.4 bil- 
lion. Included in the list are savings in: 
wage board reform, annualizing Federal 
retirees’ cost-of-living benefits, lowering 
operating differential subsidies in the 
merchant marine, eliminating the in- 
dexing of State vocational education 
grants; cutting category B impact aid; 
reforms in medicare and medicaid; food 
stamp reform; AFDC program reforms; 
AFDC child support enforcement; SST 
modifications; cutting subsidies for non- 
needy in the child nutrition programs; 
disability reforms; veterans health re- 
forms (third party reimbursement) ; GI 


9054 


bill benefit reforms; and the imposition 
of a burial benefits cutoff standard. 

These savings, which total $5.966 bil- 
lion for fiscal year 1980, spin out to sav- 
ings of more than $55 billion by 1984, a 
figure that I think makes each of the 
relatively small items in the list of 
legislative savings take on a new signif- 
icance to us all. 

In assuming these savings, the Budget 
Committee went far beyond the author- 
izing committees responsible for these 
measures. In their March 15 reports, the 
authorizing committees only endorsed 
$2.571 billion of the $5.966 billion as- 
sumed by the Budget Committee. By 
substantially exceeding the standards 
set by the authorizing committees, the 
Budget Committee has announced its 
deep commitment to the idea of legis- 
lative savings. 

There is no question that these are, in 
many instances, controversial and diffi- 
cult issues. Some involve huge amounts 
of money, others impact on favored in- 
terest groups. Others may affect one 
district or area more than another. 
These are real problems that must be 
dealt with if we are to succeed in adopt- 
ing legislative savings. 

Most important of all, however, will 
be enthusiasm of individual Members 
and their willingness to look at these 
legislative savings as a package, not 
just as a list of separate proposals. These 
measures are of tremendous significance 
in the effort to hold down spending; the 
loss of just one important saving could 
deeply damage that effort. Accordingly, 
I would urge Members, in reviewing the 
list of assumed legislative savings and in 
considering amendments that may be 
offered to strike those savings assump- 
tions, to look at these proposals together 
as one tool to use in regaining control 
over spending. 

In addition, Mr. Speaker, I would like 
to address a few other points that are 
relevant to the issues before us. First, as 
Members may have noticed, this year’s 
budget resolution contains language that 
requires standing committees to make 
status reports by July 1 of their actions 
on the legislative savings proposals in- 
cluded in the first concurrent resolution 
and to include in their next March 15 
report to the Budget Committee specific 
recomendations as to all possible legisla- 
tive savings for which each committee 
has responsibility. 

This kind of amendment to the budget 
resolution is highly unusual, as Iam sure 
Members realize. I sponsored it and the 
Budget Committee adopted it, because 
we feel that it is important, even essen- 
tial, that the authorizing committees be- 
gin to focus more closely on legislative 
savings. The purpose of the amendment 
is to require the standing committees to 
play more of a partnership role in work- 
ing with the Budget Committee. To date, 
this responsibility has been confined to 
the Budget Committee, with the author- 
izing committees paying little attention. 
This year, for example, the committees’ 
March 15 reports contained virtually no 
hew proposals beyond those already iden- 
tified by the President in his budget mes- 
sage. Clearly, there is a need for a better 
focus on legislative savings at the au- 
thorizing committee stage. The Budget 
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Committee needs, welcomes, and looks 
forward to the participation of the au- 
thorizing committees in this crucial area. 

The second point that I would urge 
Members to refiect upon is the pressure 
of the budget process itself that we feel 
today. Having gone through the budget 
process as a Member of the Budget Com- 
mittee, for the first time, I am acutely 
aware of the enormity of the task that 
faces the Budget Committee and the 
shortness of time provided for dealing 
with it. The 6 or 8 solid weeks that the 
Budget Committee devotes to hearings 
on economic and policy issues are just 
barely enough to acquaint members of 
the committee with the problems and 
questions before them. It certainly is not 
nearly enough time to get into the tough, 
detailed issues the committee has a re- 
sponsibility to investigate. Certainly, 
though it does not look at line items, the 
Budget Committee should be looking at 
the nuts and bolts of programs and look- 
ing, in concert with the authorizing com- 
mittees, at ways of improving or chang- 
ing their operation. This it simply does 
not have the time to do. It must rely on 
the piecemeal expertise of each of its 
members to find problems that need 
attention. 

Mr. Chairman, I believe that this once 
again should remind us of the need to 
take a fresh look at the budget time- 
table. This year, in an effort to meet the 
demands of Members and constituents 
for reduced Federal spending, the com- 
mittee made some hard choices on pro- 
grams, some of them based on very little 
substantive knowledge of the effects of 
cuts. While there was probably no other 
way to hold down spending, I think this 
illustrates the need for more time for the 
budget process in the congressional 
schedule. 

We all talk about holding down Fed- 
eral spending and about regaining con- 
trol over programs and over the regula- 
tory activities of Federal agencies, but 
the fact remains that we simply do not 
have the time to do the work these 
worthwhile goals entail. Each committee 
involved in the budget process—the 
Budget Committee, Appropriations, the 
authorizing committees—all are pressed 
into very tight time constraints that do 
not allow them to do the kind of work 
and oversight they need to do and are 
best suited to do. 

It is for this reason that I introduced 
H.R. 2000, the Biennial Budgeting Act, 
which would put the Congress on a 2-year 
budget schedule. This approach, which 
has been tried with success in a number 
of States, would give us essentially 1 year 
to do oversight on programs and 1 year 
to focus on legislation, including budget 
matters. This would avoid the annual 
spectacle of long, dragged-out fights over 
the same issues and allow us to get more 
deeply into serious program and policy 
issues. Instead of shotgunning after the 
same programs year after year, we would 
be able to make the kind of meaningful, 
responsible cuts and changes in law that 
would result in real control over spend- 
ing, real reductions in waste and real im- 
provements in the programs that serve 
people, We would be cutting fat and not 
muscle in important programs. This is 
the kind of budgeting that we should be 
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doing and the kind of budgeting that we 
could do, if we had the time. 

My bill already has a number of co- 
sponsors and it will be studied next week 
during the hearings the Rules Committee 
Subcommittee on the Legislative Process 
is holding. I hope that as Members, espe- 
cially new Members, experience the pres- 
sure of this week and the rush to adopt 
amendments cutting programs that they 
may not have enough information or 
enough time to study or understand, they 
will give serious thought to comprehen- 
sive reform of the budget process time- 
table. To date, the Budget Act has shown 
that the House can discipline itself and 
can adhere to tough guidelines on spend- 
ing. With more time, the benefits we have 
already reaped can only grow. 
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Mr. LATTA. Mr. Chairman, I yield 7 
minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Chairman, al- 
though I am a new Member of the House, 
the debate that I have heard today gives 
me a great sense of deja vu. Having 
watched the Congress through the media 
from back home in California in past 
years, I have observed again the con- 
sistently adopted arguments that the 
Federal Government can solve our prob- 
lems if only we spend more money, and 
yet much of today’s arguments seem to 
imply that the Government just has not 
done enough recently; but can anyone 
really suggest that the Federal presence 
has receded in the last decade? The 
answer has to be a ringing no. Yet we are 
told by some that even the committee’s 
budget resolution, which if we look at it 
really follows the philosophy of the 
spending Congresses of the recent past, 
is not enough. That is unbelievable. If the 
Government spending on massive domes- 
tic programs had worked to reduce un- 
employment, stabilize the economy or 
somehow decrease inflation, I can under- 
stand it; but we all know it has not done 
so. We all know that we have tried the 
approach of Government as the salva- 
tion of our economic and social problems 
for several decades. It has failed and let 
us admit it and let us admit it now. Let 
us try something different. 

We certainly cannot do any worse and 
perhaps, and I believe we can do far 
better. 

In considering this week the first con- 
current resolution on the budget for 
fiscal year 1980, we must remember that 
we are exercising the essence of respon- 
sibilities granted us as representatives by 
the men who designed our political sys- 
tem. This is the function, the keeping of 
the public purse, that was uppermost 
in their minds when they established 
this House of Representatives. The men 
who met in Philadelphia during that 
summer of 1787 had fresh memories of 
burdensome taxes imposed by a govern- 
ment far away and unconcerned with 
their needs. They wanted a government 
that imposed taxes to answer to the tax- 
payers. They knew this was the only way 
to imbue the elected with a sense of the 
judiciary responsibility they needed to 
serve the needs of those who elected 
them. 

The system whereby taxes were levied 
by elected representatives generally 
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worked until the sheer size and complex- 
ity of our economic system led to a loss of 
control. This loss was further accelerated 
by the acceptance of the theory that we 
hear even today that budgetary deficits 
could be run indefinitely with no ultimate 
day of reckoning. 

Today, this week we consider a budget 
resolution in an amount that would have 
staggered the founding fathers. Indeed, 
it staggers us, and most importantly, it 
staggers the taxpayer. 

The resolution provides for total 
budget outlays of over $532 billion. It 
provides for total Federal revenues of 
$507 billion, It provides for our borrow- 
ing nearly $25 billion to bridge the gap 
between these two figures and declares in 
the words of this resolution that, “The 
appropriate level of the public debt is 
$888,800 million, the appropriate level. 
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Certainly we do not say that to the tax- 
payers when we go home on Easter break 
or when we are talking about reelection. 

This is not the fiscal craftsmanship of 
a responsible Government. It is one more 
step along the road to ruin. The fact that 
it is neither the first nor the last step in 
that journey does not absolve us of re- 
sponsibility for the final destination. Our 
lack of courage and resolve in allowing 
this Nation to slip further into debt will 
haunt us and this institution in years to 
come. 

The post-World War II era has been 
the most prosperous period in our his- 
tory. It has been a period when we might 
have reversed the disasterous economic 
consequences of the Great Depression 
and 4 years of global war. Instead, it is 
a period when we squandered every op- 
portunity to put our Nation's fiscal house 
in order. 

To quote the highly regarded econo- 
mist, Herbert Stein: 

The idea that the Federal budget should 
be balanced has been standard American 
doctrine for a long time (except, probably, 
among economists since about 1930), but the 
budget has in fact been balanced in only 
nine of the past fifty years and in only one 
of the past twenty. In the past fifty years 
there have been $626 billion of deficits and 
$34 billion of surpluses. About $247 billion 
of those deficits, or 40 percent of them, came 
in the five fiscal years 1975-1979. 


Mr. Chairman, this is a damning in- 
dictment of this institution and all who 
serve in it. No one serving in this body 
today can look askance at the record of 
previous Congresses unless he or she is 
willing to vote now to assure that fiscal 
1980 is not still another milestone of 
waste, deficits, inflation and broken 
promises. 

We who serve in this House have a 
relationship of trust with the electorate 
in which we must reflect their needs and 
protect the public interest. We may 
stumble occasionally as we grapple with 
subjects beyond our expertise, but the 
principles of taxing and spending are 
understood by all and they are certainly 
understood by those who vote. Our fiscal 
house is in disarray because we too often 
lack the courage to vote against expendi- 
tures that please some of the voters. As 
a result, we have saddled unborn genera- 
tions of voters with a public debt of 
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mindboggling proportions. We have im- 
posed on those whom we most seek to 
protect—the sick, the poor, the aged—a 
level of inflation that is destroying their 
own meager holdings. 

We have required them to come back 
to Congress year after year. We have 
taken the independence of those people, 
the last thing they have really had, the 
one thing they cherished, and told them 
that, “With inflation, you have to come 
back to Congress year after year, and we 
will take care of you.” 

We know we have not taken care of 
them, and we know we will continue not 
to take care of them as long as we spend 
and spend in an effort to be reelected 
and reelected. 

We have an opportunity this week to 
reverse this trend. We have a chance to 
set America on the right path. 

Let us remember that the question is 
not just on this bill or that resolution or 
some amendment in the nature of a sub- 
stitute; the question is what way we want 
this country to go. We have the power 
and we have the responsibility to make 
that decision, only if we have the cour- 
age. 

Mr. Chairman, the people have found 
the answer. I do not have to remind the 
Members of proposition 13 and those 
things that followed in other States be- 
sides California. We know about that. 
The people know what the answer is. 
Let us hope that we as their Represent- 
atives somehow, some way, find that 
same answer this week. 

Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentleman from Okla- 
homa (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I want to take this brief time to 
commend the chairman of the Commit- 
tee on the Budget and the members of 
the committee for putting together a 
budget document that I think is pretty 
good, and even in its present form I be- 
lieve it can be supported by the House of 
Representatives. 

This is a target resolution. It is one 
that I think puts us within striking 
distance of balancing the budget in fiscal 
year 1981, and I think it is one that can 
be supported. I would like to see a cou- 
ple of billion dollars more in cuts in this 
budget in order to really put us close to 
achieving that balanced budget goal for 
next year, and tomorrow I will have some 
amendments to the budget resolution 
that I want to bring to the attention of 
the House today. 

A couple of these amendments are the 
kind we need to pass if we are going to 
have our rhetoric back home matched 
with our actions here in the House. 

One of my amendments will be to cut 
the EDA new program initiative which 
calls for budget authority of $500 million 
in fiscal year 1980 and outlays of $50 
million. Although the outlay in fiscal 
year 1980 is very small, I think we should 
be very cautious and look at this pro- 
gram with a great deal of scrutiny and 
care. If we look at the total program as 
sent up by the administration, we are not 
looking at just $50 million of outlays in 
fiscal year 1980; we are looking at $480 
million expended in 1982 and $941 mil- 
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lion in 1984, which is nearly a 2,000- 
percent increase in spending in that one 
program alone. In addition to that, there 
will be about $1.5 billion in off-budget 
borrowing authority which presumably 
by 1984 will be a part of the budget. 
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If you are going to live up to the prom- 
ises to your constituents back home of 
a balanced budget, you are not going to 
do it by adding about $3 billion in spend- 
ing in new budget authority in fiscal year 
1984. And so one of the amendments will 
be to strike the EDA new program initié- 
tive. 

Another major amendment I intend to 
offer deals with CETA title VI program. 
The President has already recommended 
a cutback in CETA title VI that will re- 
duce the number əf public service jobs 
from 358,000 to 200,000 by the end of 
1980. What I will propose is a further 
cutback in budget authority of about 
$500 million that will reduce it to 100,000 
jobs by the end of 1980. 

In looking at CETA, we find that since 
1974 outlays have increased 467 percent. 
Most of this growth has been in the pub- 
lic service title VI sector. This was de- 
signed originally as the countercyclical 
program. Title VI has been successful in 
supplying jobs and money, but in the 
current stage of the business cycle, I 
cannot find that there is reasonable 
rationale for a large countercyclical jobs 
efforts. So I will be offering an amend- 
ment to cut this down and further re- 
duce the budget authority by about $500 
million. Those two items alone will cut 
out about $1 billion in budget authority, 
and there will be other items that I urge 
the committee to take a close look at. 

I have had a number of disagreements 
with this particular budget document. I 
have mentioned that I would like to see 
more cuts targeted in areas that are not 
going to cut off the necessary programs 
for the poor. 

I would like to have seen the budget be 
a little more bipartisan in its formation. 
I still look for the day when both parties 
work to present a bipartisan economic 
budget document. But be that as it may, 
I still think it is a good target and one 
that deserves to be passed. 

I think that those of us who are work- 
ing toward a balanced budget and re- 
duced spending and getting our fiscal 
house in order ought to choose our battle- 
grounds carefully. And, to me this first 
budget resolution is not the battle- 
ground. 

There are two more significant battle- 
grounds that are ahead of us. One of 
them is later this spring, when the lead- 
ership has promised that we can have a 
substantive vote on either a spending 
limitation approach or a balanced budg- 
et amendment to add to the statutes. 
Then if we can pass that, the second and 
real battleground will be the second 
budget resolution in September, and 
that is the time we are to determine 
whether or not we are truly within strik- 
ing distance of a balanced budget next 
year. I hope we can pass the spending 
limit approach, and I will be offering leg- 
islation after we dispense with this budg- 
et resolution which, in essence, will limit 
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Federal spending to 20 percent of our 
gross national product. If we can con- 
tinue the improvement of our economy, 
if we can accept the economic forecasts 
and predictions, we can look in fiscal 
year 1981 to a balanced budget and some 
small tax cut and in fiscal year 1982, to 
a balanced budget and a $48 billion tax 
cut. 

So this is the effort, this is the battle- 
ground that I think we ought to really 
gear up for, and that is the substantive 
vote on a spending limitation amend- 
ment which will come later this spring or 
early summer. And then if we can pass 
that, then we will have set in motion the 
kind of effort that it will take to have a 
meaningful second budget resolution 
that will put us within striking distance 
of a balanced budget next year. 

O 1640 

I have been asked the question, “In 
order to balance the budget or reduce 
spending, are you going to take it out 
of the hides of the poor?” 

My answer to that is, “No. We do not 
have to.” 

Basically, the Federal Government has 
five or six principal purposes in spend- 
ing. One, to provide for national defense 
and national security, and to provide for 
four categories of our citizens who need 
Government help. That is the aged, the 
young, the poor and infirmed. 

What has happened over the past 
decade or so in the name of trying to 
provide human services and social serv- 
ices, all we have done at the Federal 
level is to provide further funding for 
the tremendous growth in bureaucracy, 
not at the Federal level, but State and 
local level. 

The 1976 Federal fiscal year budget 
was analyzed and found to have about 
$220 billion targeted toward, “human 
services and social services programs.” 

In further looking at that 1976 budget, 
we found that only $1 out of $6 actually 
went to people in the poverty category. 

If you look at what the people are 
complaining about these days, among 
those things are the tremendous growth 
in bureaucracy. Where has it occurred? 
Not at the Federal level. 

We have 100,000 fewer bureaucrats 
today in the Federal civilian service than 
we had 9 years ago. 

The State and local governments have 
200 percent more bureaucrats todav 
than they did 9 years ago. Most of 
that has been funded right here in Con- 
gress. You look at the general revenue 
sharing. You look at title VI of CETA. 
Title VI of CETA is not a program for 
the poor. It is a program to keep local 
government bureaucracy and general 
revenue sharing alive. So these are the 
kinds of things that I think we need to 
target toward. 

The only way we are going to do it, 
the only way we are going to tell the 
nurses, the doctors, that we must cut 
per capita grants, the only way we are 
going to tell those people in more afflu- 
ent districts such as my own that impact 
aid for education is not going to go on 
forever, the only way we are going to 
wean State and local governments from 
general revenue sharing is to pass an 
amendment to the budget process, that 
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says, “You can spend a certain amount 
and no more. How you spend it is up to 
you, but you cannot breech that total 
amount.” 

That is where we ought to pledge our 
efforts. That is where we ought to make 
the battle. In the meantime, after we 
amend this budget resolution, I think 
we ought to pass this budget resolution 
and get on to the meaningful battles, 
the ones that the American people really 
want us to fight. 

Thank you very much, Mr. Chairman. 
I yield back the balance of my time. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair now recognizes the gentle- 
man from Ohio (Mr. LATTA). 

Mr. LATTA. I yield 5 minutes to the 
gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, first of all, 
I would like to say that I find much with 
which to agree with the previous speaker, 
and I have introduced some bills and 
resolutions which do some of the things 
which he was suggesting here as methods 
of consideration for balancing the budget 
or tying the budget into the gross na- 
tional product. Those, of course, cannot 
be considered now, but they will be con- 
sidered later on, based on a perfecting 
amendment, I call it, which I have in- 
troduced today, and which I will offer 
tomorrow, which would result in a bal- 
anced budget. I am under no illusions 
that my amendment will be adopted to- 
morrow, but I think it will provide a 
starting point or a discussion point for 
debate, and if perchance by some miracle 
it would pass, though, then I have in- 
troduced legislation which would pro- 
vide the vehicle whereby we could have a 
balanced budget. 

I have introduced a bill in each Con- 
gress which would provide for a balanced 
budget, unless the House and the Senate, 
acting together, declares that because of 
an economic emergency by a two-thirds 
vote, that a deficit should be permitted. 

I think the chairman of the Budget 
Committee (Mr. Girarmo) and the Budget 
Committee, given the framework within 
which they had to operate, have done an 
excellent job in providing a target budget 
for us to consider tomorrow. 
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I am not under some restraints that 
I perceived the chairman of the Budget 
Committee or the Budget Committee it- 
self to be under, so I propose to go fur- 
ther, as I have suggested. It seems to me 
that the administration has put too 
much emphasis on yoluntary wage and 
price restraints in an effort to bring in- 
fiation under control. Voluntary wage 
and price restraints have not worked, 
as evidenced by the fact that inflation is 
now running at a 13-percent rate. The 
question might be asked as to when the 
guidelines will begin to work to bring in- 
flation under control. 

Last year, hourly earnings and unit la- 
bor costs were up about 9 percent. Yet, 
as I say, the present rate of inflation is 
13 percent, so wage and price guide- 
lines are an idea based on something 
that is not fact; that is, the fact that 
inflation is pushed by wages. But right 
now it is not. Inflation is being pulled by 
too much Government spending, too big 
a deficit, too much money creation and 
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too many taxes and regulations that hold 
down production. I think it is time we 
stopped the charade of claiming that 
wage and price guidelines can do the 
job and concentrate on the real problem, 
the linchpin of which I perceive to be a 
budget deficit. 

Aside from the hidden tax of inflation 
brought on by budget deficits, there is an 
additional problem of financing the pub- 
lic debt which the Government must 
meet. The Federal Government must 
borrow money through intervention in 
the private marketplace. The result is 
not only higher interest rates to indi- 
vidual borrowers, but competition for 
money which private industry could use, 
and it also reduces the money available 
to job-producing investments in the pri- 
vate sector. 

I think, therefore, there is a relation- 
ship between our current inflation and 
our very poor productivity performance. 
Our rate of productivity, as Mr. Kahn 
pointed out before the Joint Economic 
Committee last week, is among the low- 
est of the industrial nations. As a mat- 
ter of fact, right now Japan’s produc- 
tivity rate is 10 times our own, and ours 
is the lowest of the industrial nations, as 
I have said. 

Now, there may be times when a 
budget deficit is necessary to stimulate 
the economy, but it should not be a way 
of life if our free enterprise system is to 
remain viable. By transferring resources 
from the public sector to the more effi- 
cient private sector, stable, inflation-free 
growth could become a reality. So, I will 
offer this perfecting amendment to the 
budget resolution. As I say, I am under 
no illusion that it will be adopted, but if 
by some miracle it is, adoption of H.R. 
853, which calls for a balanced budget 
except in time of war or economic ne- 
cessity, could follow. If the economy 
slows to the point where unemployment 
becomes a problem, we could stimulate 
it by declaration of an economic 
emergency. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. LATTA. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Ohio (Mr. WYLIE). 

Mr. WYLIE. To me, inflation is our 
No. 1 problem, as I have said, and in 
many respects it has been since I first 
came to Congress in 1967. In each Con- 
gress since then, I have introduced this 
resolution which I felt addressed the 
problem as a debate vehicle, at least. 

As the Members know, last year grass- 
roots development unfolded which gave 
us hope. The American people began to 
move into the problem, as evidenced by 
proposition 13, and to call for a constitu- 
tional amendment to mandate a bal- 
anced Federal budget. My hope is that 
congressional action will cure the prob- 
lem and that a constitutional conven- 
tion will not be necessary. I think that 
mandating no deficit in the Federal 
budget except in time of war or economic 
necessity by a rollcall vote of two-thirds 
of both Houses is the best approach, and 
I would hope, with that in mind, that 
the perfecting amendment which I will 
offer tomorrow calling for a balanced 
budget will be adopted. 
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Mr. GIAIMO. Mr. Chairman, I yield 
10 minutes to the gentlewoman from Il- 
linois (Mrs. COLLINS) . 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I appreciate this opportunity to 
discuss my views on the budget resolu- 
tion, which I cannot support as it now 
stands. Today when Government pro- 
grams affect the quality of life for many 
millions of people in our mixed economy, 
budget power takes on a much more sig- 
nificant meaning. That is why Congress 
has interjected itself progressively and 
aggressively into the budgetary process. 
However, I find it ironic that just as the 
House of Representatives had begun to 
assert itself on this issue, we find our- 
selves faced with a mood of so-called 
fiscal conservatism. As a result of this 
mood in Congress, we have a budget res- 
olution that looks like something that 
was cooked up by Herbert Hoover. 

There has been some discussion here 
today, and there just was, about whether 
inflation can be diminished by a cutting 
of spending. I happen to think that it 
cannot. I agree with those, however, who 
say that inflation is a major problem. It 
is especially hard on the poor, those on 
fixed incomes, and those who are unem- 
ployed and who are, therefore, abso- 
lutely defenseless against the seemingly 
arbitrary and sometimes cruel fluctua- 
tions of an economy that I think has 
gone absolutely berserk. But this budget 
resolution will not solve that problem. 
In fact, this resolution is totally unac- 
ceptable, in my view. It is totally unac- 
ceptable to the members of the Congres- 


sional Black Caucus. It is totally unac- 
ceptable to black America as it now 


stands, and I will, of course, vote 
against it, because I think it is time to 
stand firm against the chipping away of 
Government initiatives which aid our 
least affluent citizens, those who have 
historically suffered discrimination and 
economic oppression. 

I feel sick today when I think that this 
budget has become the avenue for the 
politics of expediency which has re- 
placed the politics of compassion that I 
have known this country to have. The 
politics of meanness have replaced social 
policies designed to remove conditions 
which remain the shame of America. 

The attacks on the poor and on minor- 
ities are both direct and indirect. The 
direct attacks try to kill the CETA pro- 
gram, which provides jobs for the struc- 
turally unemployed, rather than trying 
to improve it; the direct attacks try to 
reduce drastically the number of low- 
income housing units which will be built. 
The direct attacks try to cut back the 
food stamp program, to take the very 
staff of life out of the mouths of people 
who are striving to survive at subsistence 
levels of the economy. 

We are faced also with indirect at- 
tacks. They come cloaked in the rhetoric 
of “cut the budget” and “balance the 
budget,” which declare everything but 
programs to aid the poor, the aged, and 
the handicapped to be sacrosanct in the 
budget-cutting mania. 

Yet these indirect attacks are the most 
pernicious because they have effectively 
hidden the truth from the American 
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public while successfully moving toward 
the destruction of compassionate Gov- 
ernment policy which we have developed 
only painfully over the past few years. 

The American public has been told, 
erroneously I believe, that low budget 
deficits will help to reduce inflation. Our 
own Congressional Budget Office and the 
President’s Office of Management and 
Budget will tell us exactly the opposite. 

Somehow the American public has got- 
ten the picture that low unemployment 
will increase inflation, but they are com- 
ing to understand that inflation is 
caused by rising prices which are fre- 
quently the result of administered prices, 
higher energy cost, food costs, health, 
and housing costs. 

One of the few problems poor Ameri- 
cans do not have is rationalizing an 81- 
percent increase in profits, as one of our 
major oil companies is today trying to 
do. Too many of our colleagues here to- 
day in Congress say that they will be 
voting for budget cuts because that is 
what the American public wants. I tell 
them to look at the recent Harris Poll 
in which 78 percent—yes, 78 percent—of 
the American people were against major 
budget cuts which would harm the aged, 
the handicapped, and the poor. 

I ask my colleagues to repeat this fact 
to their constituents and to stop repeat- 
ing erroneous economic theories and 
harmful self-fulfilling political proph- 
ecies which serve to damage our most 
vulnerable citizens. Those who would 
call for austerity should visit it upon in- 
stitutions and individuals who reap mas- 
sive profits, not on those who struggle 
just to exist in this so-called land of 
plenty. 
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I want to conclude by pointing out a 
statement in the minority views of the 
budget resolution which I believe epito- 
mizes what I have called the politics of 
meanness. We are told that the major- 
ity “pushed for an acceleration of the 
redistribution of income and welfare on 
the productive segments of our society to 
the nonproductive.” Is this country go- 
ing to tell the victims of discrimination 
and economic oppression that they are 
to be denied job training and employ- 
ment, decent housing and even food; 
that they are to be cast aside to die? 

We in the House of Representatives 
have a responsibility as good Americans 
to not turn our backs on the needy. We 
must help to provide for those who are 
less fortunate than we are, those who 
do not have work but who look to us for 
jobs; those who do not have fancy houses 
but who want us to give them the hope 
for a good residence; those who have not 
fancy degrees but who want us to use 
our commonsense when it comes down 
to this budget; those who are hungry, 
who want us to help them get food and, 
yes, food stamps; those who are diseased 
and who want us to help them get good 
medical care; those who are aged who 
want to be relieved of their anguish. 

Let us not fail them by voting for a 
budget that plays politics for their lives. 
I will not be a party to a budget that tries 
to build a new foundation on the backs 
of people least able to carry the burden. 
That is not the kind of United States 
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of America I know and love. I urge my 
colleagues to support the human needs 
amendment that the gentleman from 
Maryland (Mr. MITcHELL) is going to 
offer, and if the amendment does not 
pass so that this budget resolution will be 
significantly improved, I urge them to 
do as I will do and that is vote against 
it. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arkansas, a distinguished member of the 
Committee on Veterans’ Affairs. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I wish to express my deep concern 
over the inadequacies of the budget for 
the Veterans’ Administration as sub- 
mitted by the President in January as 
well as the recommendations of the 
House Budget Committee on veterans’ 
benefits and services under function 700 
of the reported measure. It is my under- 
standing that the distinguished chair- 
man of the House Veterans’ Affairs Com- 
mittee plans to offer an amendment 
which I shall support. 

The President requested $20.9 billion in 
budget authority and $20.4 billion in out- 
lays for fiscal year 1980. The personnel 
losses in Veterans’ Administration hos- 
pitals resulting from this budget, together 
with the personnel reductions ordered in 
the current year, mean the Veterans’ Ad- 
ministration hospital system will operate 
with almost 8,000 fewer personnel than 
were employed during fiscal year 1978. 

This situation is creating havoc with 
the care and treatment of sick and needy 
veterans. Entire wards in hospitals are 
being closed; prescription drugs previ- 
ously furnished are now denied; non- 
service-connected outpatient care is be- 
ing cut back and the Veterans’ Adminis- 
tration medical program in general is 
being cut to the bone. 

The seriousness of the situation can be 
assessed by the reaction of some of the 
Nation’s leading veterans organizations. 
National Commander John M. Carey of 
the American Legion said: 

The American Legion believes the Presi- 
dent’s 1980 Budget for the Veterans Admin- 
istration is dangerously inadequate. 


DAV National Director of Services 
Norman B. Hartnett commenting on fis- 
cal year 1980 funding for Veterans’ Ad- 
ministration hospital described it as 
“inadequate staff-to-patient ratios, 
bare-bone funding, and ineffective, if not 
thoughtless, short and long-range plan- 
ning.” VFW Commander in Chief Eric 
Sandstrom said: 

There are 600,000 World War I veterans, 
many living on fixed incomes, who would be 
turned away from Veterans’ Administration 
hospitals if they were not wounded. It isn’t 
their fault they weren't wounded. 


Unfortunately, the Budget Committee 
failed to provide any relief despite the 
fact that their report recommended $63 
million more than the President had 
requested. 

The amendment to be offered by the 
gentleman from Texas will restore some 
of the sorely needed funds and permit 
the Veterans’ Administration to continue 
providing quality medical care that has 
been earned by the Nation’s veterans. I 
shall strongly support the amendment 
and urge that it be adopted. 
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{In millions of dollars} 
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House Veterans’ Affairs 
Committee 


. 8.3-percent compensation and DIC rate increase. 
Minor compensation initiatives. 
To deny burial benefits to certain n/s/c veterans 


Medical authorization initiatives 
Medical “cost savings” 

Medical personnel. . 

Medical and prostheti rch 

. Baltimore Hospital and Camden Hospital 


Total, Roberts amendment. 


Seno yee 


The CHAIRMAN. The Chair now rec- 
nizes the gentleman from California (Mr. 
ROvUSSELOT) . 

Mr. ROUSSELOT. Mr. Chairman, I 
yield myself 7 minutes. 

Mr. Chairman, I know the House will 
be delighted to learn it will have an op- 
portunity once again to vote for a bal- 
anced budget resolution. The resolution 
is carefully thought out and takes into 
consideration all of the categories to 
which we must give our attention in this 
budget process. 

This is the day you have been waiting 
for. You now have an opportunity to 
vote for less spending, less Government, 
and less taxes. 

Once again I will offer the Rousselot 
balanced budget substitute which per- 
mits a tax cut and calls for restraints in 
spending increases. The committee ver- 
sion creates tax increases. 

Adopting a balanced budget resolution 
will show the American people that the 
Members of the House of Representatives 
are serious about restraining the growth 
in government and controlling infla- 
tion—and that we are not just blowing 


Enhance ch. 31 vocational rehabilitation program for service-connected veterans.. 
Terminate flight training and correspondence programs under GI bi 


smoke in their ear when we go home and 
talk about it. 

The Rousselot balanced budget substi- 
tute balances outlays with anticipated 
revenues at $515 billion for fiscal year 
1980 by restraining increases. Outlays 
have been established either at or above 
last year’s levels, or they have remained 
at the levels recommended by the Budget 
Committee. Additionally, the Rousselot 
balanced budget substitute provides for 
a net tax cut of $10 billion. This is 
roughly equivalent to a $16 billion gross 
tax cut before tax revenue reflows that 
will result from an expanding economy. 

Support for the concept of a balanced 
budget has spread throughout the grass- 
roots of America. According to recent 
polls, over 70 percent of the people sup- 
port a balanced Federal budget. After all, 
they pay the bills. 

The Members of this House—that 
branch of the U.S. Government which 
has the responsibility to control the Na- 
tion’s purse strings—have been making 
promises of fiscal responsibility back 
home. Now is the time for a promise to 
become a vote—and a commitment to 
fiscal responsibility. 


Budget Committee Roberts amendment 


The underlying economic model from 
which the Rousselot balanced budget 
revenue estimate is derived is a closer 
approximation to reality than the 
Budget Committee’s model. The Rous- 
selot estimate of target revenue levels for 
the 1979 fiscal year was set at $464 bil- 
lion—this estimate has been substan- 
tially validated by the rate at which 
revenues are actually flowing in. 

Comparison 

The facts speak for themselves. 
Fiscal year 1979: 

Rousselot revenue estimate $464.0. 


Budget Committee revenue estimate $443.3. 
Current OMB estimate $461.2. 


According to OMB, revenues will total 
at least $461.8 billion by the end of fiscal 
year 1979. In comparison, the majority’s 
resolution, which this House accepted 
last year, was an astonishing $18.5 bil- 
lion off the mark with a target set at 
$443.3. 

The Rousselot balanced budget substi- 
tute estimates a nominal growth of 12 
percent, a more realistic figure that the 
Budget Committee’s estimate of 9.4 per- 


cent. 


ROUSSELOT BALANCED BUDGET SUBSTITUTE AMENDMENT TO IST CONCURRENT RESOLUTION, FISCAL YEAR 1980 


{In millions of dollars] 


Fiscal year Fiscal year 
1520 1979 2d 
House 
Budget 

Committee 


Concurrent 
Resolution 
(revised) 


Rousselot 
increase/ 
(decrease) 
over prior 


Fiscal i 


Rousselot 
substitute 


507, 800 
608, 418 
432, 730 

24, 930 


$135, 263 
123, 975 


12, 932 
, 223 


050—National defense: 
Budet authority $125, 468 


113, 817 


11,576 
7,640 


Outlays 
150—International affairs: 
ae authority 


5, 622 
5, 475 5, 151 


20, 138 7, 592 
7, 960 7,338 


5, 357 


Outlays 
300—Natural resources and en- 
vironment: 
Budget authority 
Outlays 
350—Agriculture: 
Budget authority 
Outlays 


12, 781 
11, 820 


4,929 
5, 350 


12, 770 
11, 245 


8, 283 
5,918 
7, 560 
3, 195 


19, 708 
18, 184 


5, 844 
2,917 


19, 212 
17, 137 


y: 
400—Transportation: 
Budget authority___._- 
Outlays 
450—Community and regional 
development: 
Budget authority 8, 062 
Outi 9, 001 


515, 000 
593, 831 
515, 000 


0 
863, 900 


$132, 283 
123, 975 


12, 647 
6, 000 


500—Education, 
ployment, 
services: 
Budget authority 
Outlays 


Budget authority 

Outlays 
600—Income security: 

Budget authority 


Outlays 
700—Veterans benefits 
services: 
Budget authority 


Outlays 
750—Administration of justice: 
Budget authority 
Outlays 
800—General government: 
Budget authority 


training, em- 
and social 


and 


5, 498 
5, 151 


19, 695 
7, 338 


12, 500 
11, 245 


4, 929 
5, 350 
7, 394 
2,917 
19, 274 
17, 600 
8, 120 
7,348 


Rousselot 
increase/ 
(decrease) 
over prior 
year 


Fiscal year 
1979 2d 
Concurrent 
Resolution 
(revised) 


Fiscal na 
980 Fiscal e 


Rousselot 
substitute 


House 
Budget 
Committee 


32, 453 
31, 454 


58, 079 
53, 813 


217, 332 
183, 100 


32, 604 
29, 995 


52, 904 
49, 409 


193,717 
161, 096 


(865) 

5 

3, 897 
$91 

18, 834 
16, 131 
21,035 


20, 549 


4, 306 
4, 433 


4, 424 
4,331 


20, 386 
20, 211 
4, 163 
4,179 
4, 237 
4, 159 
6, 499 
6, 489 


56, 000 
56, 000 


854 
831 


8, 476 
8, 602 
52, 429 
52, 430 


699 
693 


—19, 800 
—19, 800 


—18, 120 
—18, 120 
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I, too, share with my colleague, the 
gentleman from Ohio (Mr. WILEY) the 
belief that this House can arrive at a 
balanced budget resolution and do that 
with appropriate consideration for some 
kind of action by the Committee on 
Ways and Means on tax relief in 1980. 
Knowing full well that that is an elec- 
tion year, that the Democratic caucus 
has voted very decisively to restrain 
automatic increases in the social secu- 
rity taxes for 1980 and 1981; knowing 
that this House will be anxious to show 
the American people that they realize 
that inflation, now running at well above 
10 percent, will carry their taxes even 
higher in 1980. Therefore, we should 
make some important adjustments as we 
did in 1978 to reduce that tax burden. 

So my resolution will have a considera- 
tion for a $16 billion tax cut that I think 
this Congress will probably put in place 
in 1980. I will leave the details to the 
Committee on Ways and Means on which 
I serve; but knowing that you cannot 
second-guess that committee in its delib- 
erations and what it will bring to us. 

Let me review some specifics of the 
Rousselot substitute. Many of us believe 
that revenues will run as high as $515 
billion, actually higher than that after 
the tax cut, but a net revenue of about 
$515 billion. Budget authority is $593 bil- 
lion; outlays are set at $515 billion. 

There is no deficit add-on for 1980 
under this resolution and requiring a 
much more modest increase in the over- 
all debt ceiling because we have off- 
budget trust funds that still operate out- 
side of this budget resolution, which I 
think is a mistake, but that is still the 
fact of reality under which we operate. 

Now, I want to address specifically the 
fact, as I did earlier in the day, that I 
do not think the committee has given 
adequate attention to the inflationary 
factor that is included in the committee 
resolution. The committee states that it 
is their estimate that the inflationary 
factor will be 7.1 percent. I think that 
is grossly underestimated, especially 
when we have the administration an- 
nouncing last week that the inflation 
factor for the past 12 months has been 
10 percent. We are told by various esti- 
mates that we receive in the House or 
specific economic indicators from the 
Joint Economic Committee that the in- 
flation rate for the past month was 13 
percent. 

Now, realizing that this Congress and 
the administration hopes to contain that 
inflation rate, I have estimated it for 
the year of 1980 at 8.5 percent, which I 
think is a far more rational explanation 
of what inflation will be than what the 
committee has suggested. 

Additionally, I have felt that, for in- 
stance, in one functional category, in- 
come security, the committee has recom- 
mended that our target for income 
security be $183 billion. 
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That will be well in excess of an 
increase of $20 billion for one functional 
category, repeat—just one functional 
category. I believe we should be able to 
contain that functional category at $177 


billion, which still accommodates the 
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assumptions that we will be increasing 
the social security benefits according to 
inflation indexing procedures. That will 
more than accommodate the social secu- 
rity increases already built into the sys- 
tem. We have indexed the social secu- 
rity benefits, but we have not indexed 
tax rates for our taxpayers, which I 
think is a real mistake. 

But in any regard, in targeting in on 
that one category, I have suggested an 
increase of about $16 billion over last 
year’s estimates or the 1979 estimates 
of what we will spend in that category. 

Mr. Chairman, my colleague, the gen- 
tleman from Ohio (Mr. WYLIE), will in 
his resolution suggest that we stick 
with the committee $507 billion revenue 
level. I do not believe that is realistic, 
although I will support his resolution 
because I, too, think we need to send a 
message to the other body that we are 
serious about coping with inflation. 
Especially we should drawn attention to 
the Government inflation in expendi- 
tures. I am willing to support the gentle- 
man’s resolution, but I think, more 
realistically, a $515 billion expenditure 
level, which is far below what the com- 
mittee is recommending. That expendi- 
ture level allows for additional costs of 
roughly $22 billion, and I think that is 
more than adequate to handle the infla- 
tionary aspects of this budget resolution. 

So, Mr. Chairman, I now urge my 
colleagues to review their mail, because 
in their mail this evening they will 
receive a copy of all the functional cate- 
gories and the overall aggregates that 
I propose in my resolution. It will be 
offered as a substitute for the committee 
resolution. With that resolution, I feel 
the Members can go home and explain 
to their constituents that they have 
voted for fiscal responsibility but not the 
kind of expenditure increases that are 
proposed in the committee resolution of 
$532 billion. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my dis- 
tinguished colleague, a member of the 
Committee on the Budget, the gentle- 
man from Ohio (Mr. REGULA) . 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman for yielding. 

Would the gentleman characterize his 
budget as a current services budget? 

Mr. ROUSSELOT. Yes; it is very close 
to a current services budget. In other 
words, $515 billion will more than ac- 
commodate the current service-required 
increases that we have already con- 
sidered in the authorizing legislation of 
the past. So it would certainly accom- 
modate the current services require- 
ments. 

Mr. Chairman, I urge my colleagues 
to support this substitute resolution. 

Mr. GIAIMO. Mr. Chairman, I yield 
7 minutes to the gentleman from Illinois 
(Mr, STEWART). 

Mr. STEWART. Mr. Chairman, I con- 
sider it a rare privilege and a great hon- 
or on my maiden trip to the well to 
plug the needs of the suffering people 
throughout this Nation, and especially 
in my district and my community. 
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Mr. Chairman, I rise to express my 
concern about the first concurrent reso- 
lution on the fiscal year 1980 budget. 

I appreciate the effort by the House 
Budget Committee to restrain excessive 
spending, to combat inflation, and to 
move toward the goal of a balanced 
budget. 

Those are serious problems confront- 
ing everyone and a grave concern to my 
constituents. 

At the same time, however, unemploy- 
ment remains at a very high level for 
minorities nationwide and in Chicago. 

The proposed budget resolution does 
not take sufficient and effective action on 
programs to create jobs. 

In my view, jobs are keys for moving 
black and minority Americans into the 
economic mainstream. 

The proposed budget resolution also 
cuts back from the current policy level 
many other programs which help the 
poor and the cities 

The results of such cuts in human 
needs programs would be real reductions 
in goods and services delivered to those 
most in need, 

A specific example is the Budget Com- 
mittee’s recommendation for public sery- 
ice employment under the Comprehen- 
sive Employment and Training Act. 

The recommendation reduces the num- 
ber of CETA title VI job slots for the 
counter cyclically unemployed from 358,- 
000 to 200,000 jobs by the end of fiscal 
year 1980. 

Not only does the resolution propose to 
restrict programs that provide for the 
real needs of Americans, but also the 
budget resolution proposes an 8.9 percent 
increase in military spending over the 
revised 1979 outlays. 

Such a sizable increase in military 
spending has not been justified, and 
it is unwarranted at a time when not 
enough is being done to meet the real 
security needs of the American people. 

That security, as I see it, pertains in 
the first instance to those matters most 
directly affecting individual Americans— 
a job, nutritious food, adequate housing, 
good health care, educational opportuni- 
ties, livable communities, and a healthy 
family life and physical environment. 

Far from providing us with more secu- 
rity, increased military spending provides 
only illusory security. 

The foundation for real security rests 
in strong cities, in a productive economy, 
and in a healthy society. 

Deterioration of the cities, unemploy- 
ment, racial tensions, hunger, and eco- 
nomic disorders all add to national in- 
security. 

The national resources and human 
talent which are now used to increase 
military spending and to accelerate the 
arms race should be directed to the eco- 
nomic and social development of our 
people. 

Only when we transfer our national 
priorities from the arms race, will we 
address adequately the needs of the hu- 
man race. 

That, Mr. Chairman, is why during 
consideration of the first concurrent 
budget resolution for fiscal year 1980, 
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I will be supporting efforts to increase 
the budget for major domestic social pro- 
grams that meet human needs. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Chairman, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I think 
we made some real progress on the 
budget process this year. I note the 
President’s budget, while not a model of 
fiscal responsibility, was at least down 
from the spending path of the previous 
budget which he had recommended to 
this Congress. I think, in sending us a 
budget like that, he gave us a good 
example. 

Iam sorry that the House Budget Com- 
mittee did not follow that example with 
more enthusiasm, but even so, I think 
the Budget Committee performed be- 
yond its previous record of achievement 
in trying to look with care on the ex- 
penditures of the Federal Government. 
I would certainly want to congratulate 
the committee and its chairman for do- 
ing a workmanlike job and in making 
improvements over previous years. 

Mr. Chairman, those improvements 
were not enough. Our taxpaying con- 
stituents and, indeed, all of our constit- 
uents, expect better of us than $532 
billion. 

They expect better of us than an 8- 
percent increase over last year’s spend- 
ing levels. 

They expect better of us than a $40 bil- 
lion increase over last year’s spending. 

So, the $532 billion of outlays, which 
the committee is recommending, is not 
what the public is asking for. It is simply 
too much. 

We are not giving the Federal em- 
ployees an 8-percent increase. The wage 
guidelines that the President has estab- 
lished are not 8 percent. There is no rea- 
son why we should let the Government 
spend 8 percent more. We can make 
deeper cuts, and we can make them ef- 
fectively without disrupting our national 
economy. 

I think that the substitute amendment, 
which has been suggested by the distin- 
guished ranking minority member of the 
Budget Committee, the gentleman from 
Ohio (Mr. LATTA), is an excellent step 
that would show the Congress has some 
serious intentions about restricting Fed- 
eral expenditures. The expenditure level 
there is a reduction of about $9 billion 
over what the committee did. That will 
be a difficult decision for this House to 
make. Nevertheless, I think we have to 
make it. 

In addition, the amendment by the 
gentleman from Ohio, the substitute 
amendment, includes a tax cut. I think 
that is really important for a suffering 
segment of our society. So far, the Con- 
gress has shown its greatest enthusiasm 
for fiscal responsibility in its attempts to 
balance the budget over the dead bodies 
of the taxpayers. 


We know that inflation raises most 
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people’s tax rates without giving them a 
real increase in income. 

We know that the Social Security taxes 
are going up. We know we are going to 
have energy taxes. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LATTA. I yield 2 additional min- 
utes to the gentleman from Minnesota 
(Mr. FRENZEL). 

Mr. FRENZEL. So, a tax cut has to be 
a part of the budget process if we are 
going to be fair to the taxpayers. Other- 
wise, the share of the gross national 
product that they are able to keep is 
going to be reduced, and the Govern- 
ment’s share will continue to rise. 

In summary, the Budget Committee 
has done a pretty good job. The President 
did a pretty good job. But pretty good is 
not enough to warrant the approbation 
of our constituents. 

We must make further budget cuts. We 
must provide for a tax cut. Only in that 
way can we do what our constituents ex- 
pect of us. 

I again restate my support for the 
amendment of the gentleman from Ohio 
and hope that it is adopted by this House. 

I yield back the balance of my time. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair now recognizes the gentle- 
man from Connecticut (Mr. GIAIMO). 

Mr. GIAIMO. Mr. Chairman, I yield 
2 mintues to the gentleman from Mis- 
Sissippi (Mr. MONTGOMERY). 
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Mr. MONTGOMERY. Mr. Chairman, I 
would like to take this opportunity to 
thank the chairman of the Committee on 
the Budget and the members of the com- 
mittee for the courtesies and considera- 
tion they have shown my chairman of 
the Committee on Veterans’ Affairs and 
also the members of that committee. 

Mr. Chairman, following general de- 
bate on the first concurrent resolution 
on the budget, the very able chairman of 
the full Committee on Veterans’ Affairs, 
Ray Roserts, will offer the following 
amendment to increase budget authority 
and outlays under function 700 (veter- 
— benefits and services) by $265 mil- 

ion: 
AMENDMENTS TO H. CON. RES. 107, AS REPORTED 
OFFERED BY MR. ROBERTS 

Page 4, line 19, strike out “'$21,035,000,000" 
and insert in lieu thereof “$21,300,000,000". 

Page 4, line 20, strike out “$20,549,000,000” 
and insert in lieu thereof “$20,814,000,000". 


Conform the aggregate amounts in the first 
section of the resolution. 


I strongly support the amendment, 

The proposed amendment is also sup- 
ported by the very able ranking minority 
member of the Committee on Veterans’ 
Affairs, the distinguished gentleman 
from Arkansas, JOHN PAUL HAMMER- 
SCHMIDT Of Arkansas, and other members 
of the committee. 

Adoption of the amendment is essen- 
tial if we are to continue to maintain 
current levels of health care and bene- 
fits for our sick and disabled veterans. 
The additional funds are not for new or 
expanded programs. If the amendment 
is adopted, it will simply allow the Con- 
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gress to enact legislation to provide an 
8.3 percent cost-of-living adjustment in 
the monthly benefit checks paid to serv- 
ice-connected disabled veterans and their 
eligible survivors. In addition, it will pro- 
vide funds necessary to restore some of 
the health-care personnel reductions im- 
posed on the Veterans’ Administration by 
the Office of Management and Budget 
and will prevent further bed closings and 
personnel reductions targeted for fiscal 
year 1980. The proposed amendment con- 
tains funds to also restore the seven em- 
ployees cut from the American Battle 
Monuments Commission in fiscal year 
1979. 

Last Friday, Mr. ROBERTS and Mr. 
HAMMERSCHMIDT sent a letter to each 
Member of the House explaining their 
reasons for offering the amendment. I 
would like to take a little time to out- 
line to you why many of us who serve 
on the committee feel the amendment 
is so critical. First, unless the amend- 
ment is enacted, we will exceed our tar- 
get contained in the first concurrent res- 
olution, if, as expected, we report a bill 
in the very near future to provide an 8.3 
percent cost-of-living adjustment in 
compensation and DIC rates paid for 
service-connected disabled veterans and 
their eligible survivors. This would cost 
$577 million. In addition, we would ex- 
ceed our target if we were to enact a 
bill which is expected to be reported in 
the very near future to provide a cost- 
of-living adjustment in the assistance 
allowance payable under the vocational 
rehabilitation program for service- 
connected disabled veterans. I’m sure 
Members favor this legislation in that it 
does not establish new programs but 
simply provides cost-of-living adjust- 
ments in order to offset the current rate 
of inflation. 

Second, last year when the adminis- 
tration submitted its budget request to 
the Congress for fiscal year 1979, we took 
issue with the administration’s planned 
reduction of 1,500 full-time permanent 
positions within VA’s medical program 
and the closing of 3,132 beds. You will 
recall the Budget Committee accepted 
the administration’s recommendation 
which prompted Mr. Roserts to offer an 
amendment to the resolution last year 
to restore the funds necessary to con- 
tinue operation of those beds. In addi- 
tion, funds were included to increase out- 
patient staff and staffing of new medical 
facilities by some 875 people. Our amend- 
ment carried by an overwhelming vote 
and funds were included in VA’s fiscal 
year 1979 appropriation bill to carry out 
the clear intent of the Congress. 

Notwithstanding the wishes of the 
Congress, the Office of Management and 
Budget directed that the Veterans Ad- 
ministration not use the funds for per- 
sonnel. Instead, the Administrator of 
Veterans Affairs was told that the funds 
appropriated specifically for VA medical 
personnel and research must be used to 
help absorb the Federal pay raise that 
became effective October 1, 1978. Thus, 
at the beginning of the current fiscal 
year, the VA proceeded to close the 3,132 
beds and began a reduction of 1,500 staff 
positions. 
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To make matters much worse, we 
learned that on or about January 29, 
1979, the Chief Medical Director in- 
formed all VA hospital directors that 
they must cut back an additional 3,581 
positions by September 30, 1979. Since 
this additional reduction was not imposed 
until midway into the second quarter of 
the fiscal year, in order to attain the 
imposed personnel ceiling, the hospitals 
lost another 1,895 positions. Therefore, 
the total loss of personnel in existing fa- 
cilities during fiscal year 1979 will be 
almost 7,000. 

There follows an exchange of letters 
between the chairman of the commit- 
tee and the Administrator confirming 
these reductions: 


COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., March 23, 1979. 
Hon. Max CLELAND, 
Administrator of Veterans Affairs, 
Veterans Administration, 
Washington, D.C. 

DEAR MR. ADMINISTRATOR: Thank you for 
your letter of March 12, 1979 in response to 
questions I previously raised pertaining to 
the personnel reductions within the De- 
partment of Medicine and Surgery. 

This morning my staff met with members 
of your staff in an attempt to clarify the 
personnel issue and the meeting was very 
worthwhile. Since I expect to be meeting 
with the Chairman of the Budcet Commit- 
tee within a day or so, I would appreciate 
your response to the following remaining 
questions: 

1. How many positions (full time or full- 
time equivalent) will be lost in existing VA 
medical facilities in fiscal year 1979? 

2. How many additional positions are ex- 
pected to be lost at existing medical facili- 
ties in the budget request submitted by the 
Agency for fiscal year 1980? 

3. There seems to be some difference of 
opinion as to the recent allocation of addi- 
tional FTEE to existing medical facilities 
on & non-recurring basis for fiscal year 1979. 
Please provide us with the ezact FTEE al- 
located to all medical districts and the date 
such allocation was made. 

Because of the urgency of the situation, 
this letter will be hand delivered to your 
office by a member of my staff, and your 
prompt response would be most helpful to 
us. 


Sincerely, 
Ray Roserts, Chairman 


VETERANS’ ADMINISTRATION, OFFICE 
OF THE ADMINISTRATOR OF VET- 
ERANS AFFAIRS 
Washington, D.C., March 27, 1979. 

Hon, Ray ROBERTS, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CHARMAN: Thank you for your 
letter of March 23, 1979, concerning medical 
care staffing. The following responses are pro- 
vided to the three questions raised in your 
letter: 

1. Effective October 1, 1978, existing 
medical facilities lost 1,500 positions and 
FTEE due to bed reductions. As a result of 
a reduction in the medical cere ceiling, 
3,735 end-of-year positions and 3,581 FTEE 
were withdrawn from the field in January 
1979 for future activations. According, total 
reductions in FY 1979 for existing medical 
facilities were 5.235 end-of-year positions 
and 5,081 FTEE. Furthermore, 175 positions/ 
FTEE for new activations and 700 positions / 
FTEE for outpatient care added by Con- 
gress in FY 1979 were not provided to the 
Veterans Administration. 
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2. In FY 1980, existing medical facilities 
will lose 1,650 positions/PTEE. As indicated 
in our budget submittal (Vol. II, p. 6-36 to 
39) these positions will be reallocated for 
new and replacement VA medical centers, 
VA Prosthetics Center N.Y., nursing homes, 
and other new facilities. 

3. As you know, 3,003 FTEE were provided 
to existing medical facilities on a non-recur- 
ring basis in FY 1979. This action was taken 
in order to help activities achieve lower end- 
of-year ceilings and to soften the impact 
of a loss of approximately 5,476 FTEE that 
would result from an annualization of the 
3,581 FTEE withdrawn from the field in Jan- 
uary 1979. As requested, attached is a break- 
down of the 3,003 FTEE by medical dis- 
tricts. An additional 504 FTEE is being held 
in reserve and is also available for distribu- 
tion on a non-recurring basis in FY 1979 
pending further study. 

I would like to reiterate that the FY 1979 
and 1980 budgets reflect lean and austere 
staffing. My staff and I have attempted to be 
very open in our discussions with veterans 
service organizations and the Congress con- 
cerning the impact of these budget levels. 
Although overall indicators of performance 
in the medical care program, e.g., patients 
treated and staff-to-patient ratios, remain 
almost the same in FY 1978, 1979 and 1980, 
we have continually acknowledged that staff- 
ing in existing medical facilities would be re- 
duced in order to meet new commitments. 
Moreover, the task of reducing staffing and 
adjusting operations will be a difficult un- 
dertaking for our hospital directors. While 
we recognize that there are limitations con- 
cerning the extent to which future commit- 
ments can be met with present resources, we 
believe that the reallocation of personnel in 
FY 1979 and 1980 are at manageable levels. 
I can assure you however, that we are 
closely monitoring the reallocation of staff 
and related operational impacts and that we 
will not hesitate to take appropriate reme- 
dial action if circumstances warrant. 

I appreciate your’s and the Committee's in- 
terest In the well being of our medical care 
program. My staff and I will continue to keep 
you fully informed of matters related to this 
area. 

Sincerely, 
Max CLEeLanpD, Administrator. 
ATTACHMENT.—Fiscal Year 1979 Non-Recur- 
ring FTEE Allocation—FTEE and date 


District No. 1: 129, 3-12-79. 
District No. 2: 102, 3-12-79. 
District No. 3: 318, 3-12-79 
District No. 4: 186, 3-12-79. 
District No. 5: 57, 3-12-79. 
District No. 6: 177, 3-12-79. 
District No. 7: 84, 3-12-79. 
District No. 8: 66, 3-12-79. 
District No. 9: 150, 3-12-79. 
District No. 10: 87, 3-12-79. 
District No. 11: 60, 3-12-79. 
District No. 12: 54, 3-16-79. 
District No. 13: 54, 3-12-70. 
District No. 14: 51 3-12-79. 
District No. 15: 51, 3-12-79. 
District No. 16: 30, 3-12-79. 
District No. 17: 159, 3-12-79. 
District No. 18: 66, 3-12-79. 
District No. 19: 120, 3-12-79. 
District No. 20: 99, 3-12-79. 
District No. 21: 90, 3-12-79. 
District No. 22: 69, 3-12-79. 
District No. 23: 141, 3-12-79. 
District No. 24: 63, 3-12-79. 
District No. 25: 60, 3-12-79. 
District No. 26: 219, 3-12-79. 
District No. 27: 156, 3-12-79. 
District No. 28: 105, 3-12-79. 
Total, 3003. 


Mr. Chairman, I think it should be 
noted the administration was most re- 
luctant to admit that existing hospitals 
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would lose so many healthcare personnel 
in such a short period of time, especially 
in view of Congress clear intent that 
such reductions not take place, It was 
only through extensive staff investiga- 
tions and committee hearings on Febru- 
ary 28 and March 1, that we were able 
to confirm the magnitude of the reduc- 
tions being made. In their letter to each 

Member of the House, Mr. ROBERTS and 

Mr. HaMMERSCHMIDT noted the number 

of beds, personnel, and funds lost in 

every VA hospital within the system. 

Following our hearings, the chief 
medical director, although he indicated 
he hoped no reductions-in-force would 
be necessary, was asked to furnish the 
committee with specific data as to the 
number of reductions-in-force that 
were submitted to him by all hospital 
directors to attain the imposed reduc- 
tions. Nineteen medical center directors 
have requested RIF actions and seven 
have received approval to proceed. In ad- 
dition, the committee has been informed 
by the chief medical director that some 
additional beds are being closed. In too 
many cases entire wards are being closed. 
There follows a recent exchange of let- 
ters between the committee and the chief 
medical director reflecting these addi- 
tional bed closings: 

COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, D.C., March 28, 1979. 

Dr. JAMES C. CRUTCHER, 

Chief Medical Director, Department of 
Medicine and Surgery, Veterans Admin- 
istration, Washington, D.C. 

Dear Dr. CRUTCHER: In reference to the 
Administrator’s letter of March 27, 1979 
(copy enclosed), the Committee would ap- 
preciate the following data: 

1. (2) How many directors have requested 
a reduction-in-force in order to bring about 
the reduction in his or her facility? 

(b) How many directors have received ap- 
proval from Central Office to proceed with a 
reduction-in-force? 

2, (a) How many facilities have requested 
that they be allowed to close wards? 

(b) If any, please identify the stations 
and number of proposed beds and type of 
ward proposed to be closed. 

(c) How many requests haye been ap- 
proved by Central Office? 

3. How many stations have different out- 
patient workloads from that shown in the 
President’s FY 1980 budget request? 

I would anpreciate this information as 
soon as possible. 

Sincerely, 
Ray Roserts, Chairman. 
VETERANS ADMINISTRATION, 
DEPARTMENT OF MEDICINE AND SURGERY, 
Washington, D.C., April 24, 1979. 

Hon. Ray ROBERTS, 

Chairman, Committee on Veterans Affairs, 
House oj Representatives, Washington, 
D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of March 28, 1979, concerning reduc- 
tions-in-force and ward closures. The follow- 
ing information is submitted in response to 
the six questions contained in your letter: 

1. (a) Nineteen Medical Center Directors 
have requested reductions-in-force during 
the current fiscal year. 

(b) Seven Medical Center Directors have 
received approval to proceed with the reduc- 
tion-in-force. 

2. (a) Thirty-two Medical Centers have re- 
quested approval to close wards during FY 
1979. 
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(b) The following listing identifies those 
Medical Centers proposing ward closures: 


Medical center, beds, and category 

Atlanta, 32, Surgery. 

Augusta, 84, Psychiatry (2). 

Bronx, 10, Psychiatry; 75, Medicine (2); 29, 
Surgery. 

Brooklyn, 41, Medicine. 

Chillicothe, 25, Surgery. 

Cleveland, 16, Medicine; 20, Rehabilitation; 
20, Neurology. 

Columbia, Mo., 30, Medicine. 

Danville, 53, Psychiatry. 

Dublin, 36, Surgery. 

East Orange, 28, Psychiatry; 40, Medicine. 

Ft. Lyon, 133, Psychiatry (2). 

Hines, 30, Surgery. 

Little Rock, 106, Psychiatry (2). 

Long Beach, 30, Neurology; 40, Surgery; 
105, Medicine. 

Los Angeles (Brentwood), 20, Psychiatry. 

Los Angeles (Wadsworth), 20, Medicine. 

Louisville, 21, Medicine, 

Madison, 15, Surgery; 14, Medicine. 

Martinez, 41, Surgery/Neurology. 

Martinsburg, 71, Medicine (2). 

Miami, 42, Medicine. 

Minneapolis, 31, Surgery; 55, Medicine (2). 

Murfreesboro, 66, Psychiatry; 38, Medicine. 

New York, 31, Psychiatry. 

Palo Alto, 53, Psychiatry (2). 

San Antonio, 30, Medicine. 

Sepulveda, 22, Surgery; 38, Medicine. 

Syracuse, 52, Medicine. 

Togus, 16, Medicine. 

Tuskegee, 36, Psychiatry. 

Walla Walla, 31, Medicine. 

West Haven, 36, Psychiatry. 

32 Medical Centers, 1,762. 

Medicine, 735. 

Rehabilitation, 20. 

Neurology, 50. 

Surgery, 301. 

Psychiatry, 656. 

Wards, 51. 

(c) Thirty requests for ward closure have 
been approved by VA Central Office. 

3. Based upon projected outpatient work- 
loads for FY 1979, there are 43 Medical Cen- 
ters and Independent Outpatient Clinics that 
vary by more than 10% from the President’s 
FY 1980 budget request. 

I appreciate the opportunity to provide this 
information. Thank you for your continuing 
concern for Veterans Administration health 
care programs. 

Sincerely, 
JaMEs C. CRUTCHER, M.D., 
Chief Medical Director. 


Mr. Chairman, this drastic reduction 
of staff and closing of beds have had a 
severe impact on the care and treatment 
of our Nation’s veterans. Simply put, 
hundreds of veterans are already being 
denied treatment. The number being de- 
nied will continue to grow. Many who are 
receiving care as inpatients are being 
told they cannot be seen, to the degree 
the committee feels necessary, following 
discharge. Many are being denied medi- 
cine and drugs. We have even received 
confirmation from VA that severely dis- 
abled veterans are being dismissed with 
instructions to seek follow-up care 
through private physicians. For those 
who do not have a private family physi- 
cian, they are being told to find one. The 
following correspondence clearly shows 
the adverse impact these bed closings 
and staff reductions are having on VA’s 
medical care programs: 

JANUARY 19, 1979. 
To: ACOS for Ambulatory Care (11C); Thru: 
Chief of staff SPS. 


From: Medical Center Director (00). 
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Subject: Health care delivery to nonservice- 
connected veterans. 

1, It has become painfully clear that this 
medical center will no longer be able to 
provide health care and follow-up to all eli- 
gible veterans. With the personnel con- 
straints recently imposed by VACO, it will no 
longer be possible for us to provide outpa- 
tient treatment or follow-up care to nonserv- 
ice-connected, non-pensioned veterans be- 
ginning January 22, 1979. Additionally, we 
will not admit the nonservice-connected, 
non-pensioned veterans to the medical center 
for inpatient treatment unless he is an abso- 
lute medical emergency case or urgent case. 

2. If a nonservice-connected, non-pen- 
sioned veteran presents himself/herself at 
the medical center, the medical staff is to 
evaluate the medical conditions and, if not 
emergent or urgent, the individual may be 
provided with sufficient medication to be 
able to have that veteran referred to his/her 
private physician or community resources. 

3. It is with great regret that we must 
impose such restrictions, but there appears to 
be no other choice short of compromising 
the quality of care rendered. 

MARJORIE R. QUANDT. 


VETERAN’S ADMINISTRATION, 
MEDICAL DISTRICT 14, 
ANN ARBOR, MICHIGAN. 
To all non-service connected veterans: 

Congress, the Office of Management and 
Budget and the Veterans Administration 
recognize that it is spending an increasing 
share of the available resources for the care 
of Non-Service Connected Veterans. Public 
Law 95-581 established priorities for the care 
of Veterans and gives top priority to Service 
Connected Veterans. In view of limitations 
in the Federal Budget, immediate steps must 
be taken in order to assure that we can con- 
tinue to give priority to Service-Connected 
Veterans. 

Effective July 1, 1979 we will no longer pro- 
vide Non-Service Connected Veterans with 
medications, drugs, and supplies which are 
available commercially without prescription. 
(Except diabetic supplies.) These nonpre- 
scription medications, drugs and supplies in- 
clude such items as aspirin and aspirin-re- 
lated products, antacids, laxatives, dietary 
supplements, swabs, vitamins, cold and 
cough preparations. 

This means that the Non-Service Con- 
nected Veterans must purchase these items, 
since they will no longer be supplied by the 
Medical District 14 Medical Centers. (Please 
see attached list.) 

Our Medical Staffs will continue to inform 
the Non-Service Connected patient of the 
need for such medications, drugs, and sup- 
plies, but these will not be provided by our 
Pharmacies. We regret we are no longer able 
to provide this service, but we recognize our 
responsibility to give priority to the care of 
Veterans with Service-Connected disabilities. 
Should you have any questions, please feel 
free to contact us. 

A. ZAMBERLAN, 
Director, 
VAMC Ann Arbor, Mich. 
C. ANDERSON, 
Director, 
VAMC Saginaw, Mich. 
J. DONACHIE, 
Director, 
VAMC Battle Creek, Mich. 
R. DROSKE, 
Acting Director, 
VAMC Allen Park, Mich. 
VETERANS’ ADMINISTRATION 
HOSPITAL, 
Durham, N.C., March 6, 1979. 

Dear BYPASS PATIENT: You have been fol- 
lowed by the Cardiology Bypass Clinic at the 
Durham VA Medical Center, and it has been 
a pleasure to have been of assistance to you. 
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In order for you to be followed on an out- 
patient basis beyond the point where your 
medical condition has stabilized, you must be 
one of the following: (1) service-connected 
for that particular condition; (2) 50 percent 
or more disabled because of service-connect- 
ed disabilities; or (3) rated by the VA as in 
need of regular aid and attendance or house 
bound benefits due to a disability. This is in 
accordance with VA regulations and policies 
as formulated by legislation approved by the 
Congress. 

I have reviewed your medical record and 
am of the opinion that the medical condition 
for which we have been following you has 
stabilized. Since you do not meet any of the 
three conditions listed in the above para- 
graph, we are not allowed to continue 
to provide any further followup care or 
medications. If you have a local physician, 
appropriate medical information can be re- 
leased to him in order that care can be con- 
tinued, if needed, at your own expense. You 
will be required to sign the necessary au- 
thorization in order for this information to 
be released. If you do not presently have a 
local physician to be referred to, it is sug- 
gested that you take the necessary steps to 
make such arrangements. 

If at any time in the future you are in need 
of hospitalization, you may reapply at that 
time. 

Sincerely, 
KENNETH G. Morris, M.D. 


Finally, Mr. Chairman, the adminis- 
tration’s fiscal year 1980 budget would 
eliminate approximately 2,100 additional 
beds and 1,884 personnel in medical fa- 
cilities throughout the country. Within 2 
years VA’s medical facilities will lose 
more than 8,000 people. We must not 
allow this to happen. 

I think we have clearly established the 
need to adopt the Roberts amendment. 
If we do we will let the Office of Manage- 
ment and Budget know that Congress 
is not going to allow the excellent health- 
care system we have established for our 
deserving veterans to be dismantled. If 
the amendment is not adopted, you can 
be sure there will be another 5,000 beds 
closed next year with appropriate per- 
sonnel reductions and another 5,000 the 
year after. 

Therefore, I urge every Member of the 
House to support Mr. Roserts when he 
offers his amendment tomorrow in behalf 
of our Nation’s disabled veterans. 

Mr. GIAIMO. Mr. Chairman, does the 
gentleman from Ohio have any further 
requests for time? Does the gentleman 
yield back his time? 

Mr. LATTA. Mr. Chairman, I yield 
back the balance of my time. 

Mr. GIAIMO. Mr. Chairman, I yield 2 
minutes to the gentleman from Missouri 
(Mr. GEPHARDT). 

Mr. GEPHARDT. Mr. Chairman, I 
support the first concurrent budget reso- 
lution for fiscal year 1980 as approved 
by the House Budget Committee. It rep- 
resents significant progress toward hold- 
ing the line on Government spending 
and bringing the Federal deficit under 
control. 

The resolution pares over $4 billion off 
of the President’s proposed rca = 

esenting the smallest gap between reve- 
rites and outlays we have seen in several 
Trace tlay figure in the reso 

Although the outlay fig = 

lution slightly exceeds the level sub- 
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mitted by the President, the committee, 
in fact, cut over $5 billion from the ad- 
ministration’s requests. On the basis of 
the committee’s reestimates of spending 
under the proposed administration poli- 
cies, the President’s outlay requests 
totaled $538 billion rather than $532.3 
billion, as originally submitted. Thus, the 
$532.7 billion outlay figure represents 
a significant cut. Budget authority in 
the committee’s resolution is also $6.5 
billion below the President’s figure. 


In arriving at these figures, the com- 
mittee made some hard decisions. Every 
function was examined carefully and de- 
bated thoroughly. In the end, the com- 
mittee adopted many of the President’s 
proposed legislative savings, including 
some that are politically unpopular. In 
addition, the committee recommended 
further statutory changes that will cut 
spending. The largest of these would 
end general revenue sharing for State 
governments. 

Funding of many existing programs 
would be trimmed where waste and inef- 
ficiency have bloated the budget bevond 
necessary levels. Additional reductions 
in the resolution result from the com- 
mittee’s decisions to slow down or post- 
pone implementation of several new pro- 
grams. 

Finally, the committee derived consid- 
erable savings in fiscal 1980 from its 
actions in the supplemental requests for 
fiscal 1979. The committee concluded, 
appropriately, that given the current 
overheated state of the economy higher 
levels of spending are inappropriate this 
year. Thus, only those discretionary sup- 
plemental requests that were considered 
essential to prevent larger expenditures 
in the future or severe hardship on cer- 
tain areas or groups have been accom- 
modated by the Budget Committee. The 
rejection of some $5.2 billion in supple- 
mental budget requests for fiscal 1979 
led to a total reduction of over $800 mil- 
lion in outlays in fiscal 1980. 
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There are further areas in which Fed- 
eral spending can be reduced responsi- 
bly. Many were proposed during the de- 
liberations of the Budget Committee and 
some may well be raised during our de- 
bate on the floor. I will propose, as I did 
in committee, to begin the complete 
phaseout of the Law Enforcement As- 
sistance Administration. I believe this is 
a program that should be terminated. 

On the whole, however, the effort of 
the House Budget Committee this year 
represents continuation of our rapid 
progression from the huge deficits of the 
past few years toward a balanced budget. 
They represent a reasonable response to 
the fiscal problems confronting us. The 
budget resolution makes significant but 
not radical cuts in the President’s 
budget. Without unfairly forcing auster- 
ity on some groups more than others, the 
Budget Committee has constructed a 
direct path which can head us steadily 
in the direction of a balanced budget. 

The challenge before us now, as the 

full House begins debate on the first 
budget resolution for fiscal 1980, is to re- 
sist efforts to increase spending levels. 
We all have constituents who will be 
hurt by one cut or another incorporated 
in the budget resolution. As a whole, 
however, we will all benefit from the 
fiscal restraint which has been applied 
across the board. I urge my colleagues to 
stand firm against pressures to raise the 
targets for any budget function. Not 
only would such increases jeopardize 
passage of the resolution, but above all, 
they would send the wrong signal to the 
American people who are looking to the 
Congress to take the lead in the fight 
against inflation, Our best way of doing 
that is to demonstrate our commitment 
to budget austerity—by approving this 
budget resolution. 
@ Mr. HILLIS. Mr. Chairman, the pro- 
posed fiscal year 1980 budget has become 
known as the budget which cuts human 
service programs and adds to the mili- 
tary programs. 
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The meaning of budget totals is often 
difficult to understand and always im- 
possible to comprehend. Each program 
must be viewed from a historical perspec- 
tive. At the end of this statement, I am 
inserting two charts which should help 
to place the Budget Committee’s propos- 
al in perspective. Further, I believe that 
it can be argued that the recent increase 
in outlays and the seemingly never-end- 
ing growth in the total public debt are 
not caused by defense spending, but by 
increases in payments to individuals. 

In 1960, defense outlays were $45.2 
billion as compared to nondefense out- 
lays of $47.1 billion of which $22.9 billion 
was in payments to individuals. Defense 
spending accounted for 49 percent of the 
total outlays of $92.2 billion during 1960. 
Today, defense spending accounts for 
only 23 percent of our total outlays. 
The $22.9 billion for payments for indi- 
viduals accounted for 25 percent of the 
total outlays. In 1979, payments for ingi- 
viduals was $213.4 billion or 43 percent 
of the budget. 

When the budget is viewed in terms of 
constant fiscal year 1972 dollars as is 
done in chart B, it is quite clear that de- 
fense spending is not the cause of our 
increased spending. In constant dollars, 
defense spending has decreased from 
$73.8 billion in fiscal year 1960 to $68.3 
billion in fiscal year 1979. Nondefense 
outlays have increased from $77 billion 
in fiscal year 1960 to $215.9 billicn in 
fiscal year 1979—using fiscal year 1972 
dollars as constant. 

It is obvious that while the total budget 
has increased tremendously over the last 
20 years, defense spending has grown at 
a relatively slower pace. There will be 
much discussion this week about exces- 
sive military spending. The Department 
of Defense is to be commended for meet- 
ing the defense needs of this Nation while 
using an increasingly smaller portion of 
our national resources. 

The charts referred to follow: 


FEDERAL BUDGET OUTLAYS, FISCAL YEAR 1960 TO FISCAL YEAR 1980 


[In billions of dollars{ 
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1 House Budget Committee's Ist budget resolution, H. Con. Res. 107. 
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CHART B 
FEDERAL BUDGET OUTLAYS IN CONSTANT (FISCAL YEAR 1972) PRICES: FISCAL YEAR 1960-79 
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Fiscal year— 


Function 1965 1970 1975 1978 


40.1 
63.8 


103.9 186, 4 
69.3 67.1 


173.3 220. 8 253.5 283.2 


65.1 
68.4 


130.5 
90.3 


Total payments for individuals 


113.3 125,9 

Other nondefense 73.1 90.1 
Total nondefense. 216,0 

Total defense 67.3 


Total outlays 


@ Mr. DERWINSKI. Mr. Chairman, my 
modest nature would normally restrain 
me from making these observations but 
in the interest of good government and 
taxpayer relief, that reticence must be 
overcome. 

When our Committee on Post Office 
and Civil Service filed its budget rec- 
ommendations last month, all nine Re- 
publican members signed minority views 
in which we rebuked the spending spree 
proposed by the committee Democrats. 

We said: 

The majority party's report of budget su- 
thority and outlays for 1980 does not refiect 
the objective thinking that is necessary for 
the 96th Congress. The projections are un- 
realistic and raise the question of whether 
the majority party has any feel for grass 
roots opinion of the American public. 


Our minority views asserted we should 
be working to hold down the cost of gov- 
ernment, improving the effectiveness of 
Federal employees, and helping to bal- 
ance the budget instead of adding un- 
warranted personnel costs which would 
be charged to the already weary tax- 
payer. 

We predicted: 

While this is a minority report, we have 
confidence that our comments will receive 
support from a majority of the Committee 
on the Budget. 


Mr. Chairman, this turned out to be 
a remarkably accurate prediction. Here 
is the boxscore as it comes from the 
Budget Committee: 


Post Office 
and Civil 
Service 
Committee 
recommen- 
dations 


Budget 
Committee 
recommen- 
dations 


. October pay increase of 


+3 billion... No additional 
10.25 percent. 


funds pay 
cap 55 
ercent. 

—81 million 
(enact 


. Wage board pay reform..... -+105 million 
(no legis- 
lative President's 
action). proposal). 

+422 million. No funds. 
+325 million. Do. 


. Postal subsidy 

. Increase Government contri- 
bution to health benefits 
program. 

. Increase cost to Government -+87 million.. Do. 

for life insurance cover- 


+51 million.. Do. 


age. 7 
6. Bills to liberalize retirement 
nefits. 


Mr. Chairman, our committee has 
demonstrated a proclivity for generosity 
in dealing with its special constituency. 
Frequently, it has been the type of 
largess which has irritated and antag- 
onized the American public, the execu- 
tive branch of Government and Congress 
as a whole. 


If we were realistic in drafting our 
recommendations to the Budget Com- 
mittee, we should have given serious 
consideration to the fiscal restraints 
called for by the President. It is point- 
less to bring to the House floor a series 
of spending proposals which will not be 
sustained. Why offer targets of oppor- 
tunity to Members who are locked in 
fierce competition to prove they are the 
true champions of fiscal responsibility? 

In attempting to increase a variety of 
Federal fringe benefits, we are diluting 
the effectiveness of the committee and 
sidetracking it from meeting its most 
formidable challenge in years. The com- 
mittee must position itself to protect the 
Federal retirement system as well as the 
rights of Federal employees who have 
qualified under retirement and social 
security. The scattershot approach rec- 
ommended in the majority report will 
leave us in a weakened position at a time 
when we must be our persuasive best if 
we are to be of real service to Federal 
employees. 

Uppermost in the minds of most Fed- 
eral employees is the escalating cam- 
paign to absorb civil service retirement 
assets into the social security fund. We 
can offer little faith and assurance to 
Federal employees and annuitants that 
accrued benefits will not be denied or 
diminished, if we persist in tilting with 
windmills.@ 

Mr. GIAIMO. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore, Mr. Montcom- 
ERY, having assumed the chair, Mr. 
NATCHER, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
concurrent resolution (H. Con. Res. 107) 
setting forth the congressional budget 
for the U.S. Government for the fiscal 
year 1980 and revising the congressional 
budget for the U.S. Government for the 
fiscal year 1979, had come to no resolu- 
tion thereon. 


CREATING SYNTHETIC FUEL FROM 
COAL 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PERKINS. Mr. Speaker, on April 
25 during debate on the naval oil reserves 


legislation, I made reference to work 
being done in the Union of South Africa 
on the creation of synthetic fuel from 
coal. 

South Africa has no oil deposits, and 
must rely solely on other countries for 
its petroleum imports. Earlier this year, 
Iran, the principal supplier, embargoed 
the shipment of petroleum to that na- 
tion. 

While we are fortunate in having sub- 
stantial domestic reserves and sources 
of petroleum production, our situation 
is similar to South Africa’s, except in 
degree. 

We are dependent upon foreign sources 
for 8.5 million barrels of petroleum daily. 
I maintain that this dependence is not 
tolerable, and that our national secu- 
rity demands something be done about it 
now. 

In this country, we have tremendous 
resources of coal. This energy source pro- 
vides us with the only presently available 
avenue to energy self-sufficiency. 

But we go on acting as if coal does not 
exist. Our whole energy policy, if we 
have one, seems to be based upon petro- 
leum. 

For nearly 50 years, the technology of 
turning coal into clean, environmentally 
acceptable fuels has been known. Pilot 
plants to turn coal into gasoline oper- 
ated in this country in the early 1950’s 
until a petroleum-dictated national en- 
ergy policy forced closing of those plants. 

Since then, the technology for pro- 
ducing clean fuels from coal has been de- 
veloped even more. Today, there is simply 
no excuse for our not taking advantage 
of it, and removing our national security 
from jeopardy. 

On Avril 27, the Washington Post ran 
two articles about the progress of the 
synthetic fuels industry in South Africa. 
I think this information is very instruc- 
tive on what can be done here, and I 
insert the text of these articles by Caryle 
Murphy in the body of the RECORD: 

To Cope WITH EMBARGOES, SOUTH AFRICA 
CONVERTS COAL INTO OIL 
(By Caryle Murphy) 

SECUNDA, SOUTH AFRICA.—Here amid shim- 
mering acres of leafy green stalks in South 
Africa’s rustic corn belt, American construc- 
tion know-how has linked up with South 
African ingenuity to build this country’s 
most important insurance policy against a 
future world oil embargo. 


“Sasol Two" will be the world's largest 
plant producing commercial oil from coal 
when it is completed sometime next year at a 
cost of $2.8 billion. 

The massive complex is designed to guar- 
antee South Africa at least a minimum sup- 
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ply of gasoline and other strategic fuels from 
its abundant coalfields if international hos- 
tility to its racial discrimination ever results 
in a ban on the flow of imported oil. 

The strategic importance of the Sasol proj- 
ect to South Africa, which has no known do- 
mestic oil reserves, was underscored last 
month when, in reaction to Iran's decision to 
discontinue supplying South Africa with oil, 
government officials announced that con- 
struction of “Sasol Three,” at an estimated 
cost of $3.8 billion, would begin as soon as 
Sasol Two is completed. 

The Fluor Corp., based in Irvine, Calif., the 
bullder of stations on the Alaska pipeline 
project, holds the management contract for 
Sasol Two. Officials of the giant construction 
company, which has also helped bulld two 
oil refineries in South Africa, refuse to say 
how much the contract is worth. 

Predictably, Fluor was chosen by South 
Africa to construct Sasol Three with a com- 
pletion date of 1982. It will be located at 
Secunda next to Sasol Two. 

Under the hot sun of South Africa's high- 
velt, the Afrikaan’s name for this corn-grow- 
ing plateau, construction of Sasol Two is at 
is peak. Among the 20,000 workers are 300 
Americans, mostly engineers. With their 
families, they live at the project’s prefabri- 
cated town of Secunda, a two-hour drive 
from Johannesburg. 

Necessity has been the midwife of these 
expensive projects. Without a drop of oil of 
its own, and threatened by repeated calls for 
an oll embargo by Third World countries in 
addition to increasing pressure from its 
Western allies to modify its political system 
of apartheid, South Africa has had to regard 
the cutoff of imported oil as a real possi- 
bility. 

South Africa began planning for the day 
when an international oil boycott might ma- 
terlalize as far back as the 1950s. The state- 
run South Africa coal, oil and gas corpora- 
tion (known as Sasol) built a tiny pilot oil- 
from-coal plant—Sasol One—at Sasolburg in 
1955. In 1974 it decided to construct the 
much larger Sasol Two. 

“It was a very solid approach not often 
seen in government around the world, and 
it took a certain amount of courage,” said 
ono Western expert on oil. 

South Africa also began to build oil re- 
serves in 1966, pouring the precious com- 
modity into abandoned coal mines east of 
Johannesburg and Pretoria on the country’s 
industrial plateau, and in the western Cape. 
Informed observers estimate that the re- 
serves could meet South Africa's needs at 
present consumption for about 18 months to 
“a years, possibly longer with strict ration- 

ng. 

Sasol's executives admit that around 40 
percent of the entire cost of the Sasol proj- 
ect, more than $6.6 billion, will be spent 
abroad. Thus, strategic though it may be, the 
project is still greatly dependent on West- 
ern technology, loans and equipment, making 
it vulnerable to anti-apartheid moves in the 
West to curb private investment and busi- 
ness ventures in South Africa. 

The major problem for the South African 
government now, however, is how to finance 
Sasol Three. For the first time, the govern- 
ment has invited private financing for al- 
most a third of the project’s cost. The new 
plant will also be partly financed by recent 
increases in gasoline prices that brought the 
cost to nearly $1.85 a gallon. 

Although the tremendous cost of the Sasol 
project is undoubtedly straining South Afri- 
ca’s economy, government officials say that 
the huge investment is a wise one in the 
face of inevitably rising oil prices. 

Sasol directors are telling the public that 
the three Sasol plants will eventually be say- 
ing the country more than $1.3 billion a year 
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in foreign oil bills, which last year amounted 
to an estimated $1.6 billion. South Africa ex- 
pects to spend $2.3 billion on imported crude 
this year. 

Since information about South Africa’s oil 
situation is highly classified, it is impossible 
to know exactly how much of the country's 
oil-based fuel needs will be met by the three 
Sasol plants. Government officials have 
claimed, however, that the first two Sasol 
plants would meet 30 to 40 percent of the 
country’s gasoline and diesel fuel needs at 
present consumption. Economic Affairs Min- 
ister Christiaan Heunis said recently that 
the addition of Sasol Three would push that 
figure to 47 percent. 

The minister, however, did not speak of 
expanded needs. If South Africa is to avoid 
mass unemployment among its 18 million 
black majority, a matter of great concern 
to the government, then the economic growth 
rate must expand far beyond the modest 2 
to 3 percent it now sustains. That will mean 
increased fuel consumption. 

Some examiners of South Africa's projected 
fuel needs, notably British economists Mar- 
tin Bailey and Bernard Rivers, in a report for 
the U.N. Center Against Apartheid, concluded 
that Sasol One and Two are likely to pro- 
vide only 13 percent of South Africa’s 1980 
projected gasoline and diesel fuel needs. The 
addition of Sasol Three by this estimate 
would be likely to raise that portion only 
to between 26 and 30 percent. 

Whatever the economics of the Sasol proj- 
ect, it is seen as a tribute to South Afri- 
cans ingenuity and initiative in the practi- 
cal application of a technique that “is as 
old as coal itself," according to Sasol’s public 
relations officer, Clarence Keyter. 


PRETORIA FORCED TO PAY PREMIUM FOR OIL 
SINCE CUTOFF BY IRANIANS 
(By Caryle Murphy) 

JOHANNESBURG. —Since the overthrow of 
Iran's shah, South Africa has had to go to 
the expensive “spot” market to maintain 
its supply of imported oil. 

Embargoed oil from Nigeria and the Arab 
States still manages to find its way here 
through multilayered, complicated dealings 
of the international spot market, but at a 
premium of several dollars a barrel above 
established world market prices. 

For years, Shah Mohammed Reza Pahlavi 
supplied 90 percent of the oil needs of South 
Africa, the country where the shah’s exiled 
father died in 1945. 

Most of the Arab countries have observed 
an oil embargo against South Africa since 
the 1973 Middle East war, when Pretoria 
assisted Israel by sending a token supply 
of arms. 

One of the first decisions announced by 
Ayatollah Ruhollah Khomeini’s new govern- 
ment was that Iran would no longer sell 
oll to South Africa or Israel. 

Because of the current tight world oil 
market, South African buyers are forced to 
pay handsome premiums on their spot pur- 
chases—those made outside established 
long-term channels, according to govern- 
ment and industry sources. To pay for these 
premiums the government has raised the 
price of gasoline 38 cents a gallon since the 
beginning of the year and there may be more 
increases later this year, sources say. 

In addition, the government has set up 
a four-man committee to approve or reject 
all intended spot purchases of oil in order to 
pressure the importers (mainly the oil com- 
panies) into shopping around to get the 
lowest premiums. 

The major companies (Esso, Caltex, Mobil, 
Shell, BP and Total) are also depending on 
their parent firms for additional supplies 
and those that have access to non-embar- 
goed oil such as that from Venezuela and the 
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North Sea, are in the best position to help 
their South African subsidiaries, according 
to one expert on the oil supply. 

“Sometimes we live day to day,” said one 
oil importer, “but there is no crisis.” 

While the government is concerned about 
the Iranian shutoff, the consensus is that 
South Africa will continue to get the oil it 
needs—although at a cost. 


CARTER ADMINISTRATION 
DOUBLETHINK 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ASHBROOK. Mr. Speaker, George 
Orwell's 1984 talked about doublethink. 
Doublethink is the ability to believe com- 
pletely in two contradictory ideas or 
sets of facts at the same time. Commu- 
nists, for example, can be ordered to be- 
lieve that they are fighting for libera- 
tion while having tyranny at home and 
suppressing all freedoms in lands they 
control without seeing any contradiction. 
We are rapidly moving to that same 
doublethink, particularly when it comes 
to peace, peace treaties, and intentions of 
our enemies. 

That is just what we see in the craven, 
crawling manner in which our leaders 
have been addressing our Communist ad- 
versaries in Russia and China. For ex- 
ample, the press and liberal leaders have 
been hailing the release of the Soviet 
dissidents over the weekend but it is 
the classic exercise in doublethink. At 
the outset, note that we did not even re- 
lease Americans for Soviets. That used to 
be the pattern. Soviet spies would be con- 
victed in our country. The U.S.S.R. would 
trump up a charge against an Allis Chal- 
mers salesman or some American na- 
tional in Moscow. We would then swap. 

In this case, we swapped two Soviet 
spies convicted in this country for buying 
some of our defense secrets in return for 
Soviet citizens who have been oppressed 
and brutalized in the Soviet Union for 
exercising freedoms we take for granted. 

Now nobody could be more pleased 
than I am that five brothers in arms 
have been released from Communist 
Russia. God love them, they are patriots 
and freedom fighters of the highest or- 
der. What I do object to is the double- 
think attitude of the White House and 
the press in hailing this release as an ex- 
ample of the improvement in Soviet in- 
ternal policies and Soviet-United States 
relations. What improvement? Quite the 
opposite, the dissidents left because there 
is no improvement internally in that re- 
pressive society in Russia. 

As for our relations with them, what 
improvement? As the old saying goes, 
they know what we are and the only ques- 
tion is over the price. What price will 
this weak-kneed administration be pre- 
pared to offer for the release of Anatoly 
Scharansky? A billion dollars of Ameri- 
can credits for the Communist to buy our 
goods or some SALT concessions? The 
price is awesome because the United 
States deals from weakness rather than 
strength. 

The Chinese Communists, the Pana- 
manians, Castro, the illegal aliens, the 
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draft dodgers and others have all found 
the same thing in dealing with the weak- 
ness of this administration. Take a hard 
line, the Carter crew will back down. 

The Chinese Communists held out 
“nonnegotiable’’ demands in return for 
us recognizing them. Think of that, us 
recognizing them. They wanted to be 
treated as the only legitimate Chinese 
Government, they wanted the 1954 Mu- 
tual Defense Treaty between the United 
States and the Republic of China—free 
China—abrogated and for the United 
States to withdraw our military from 
Taiwan. President Carter cravenly 
capitulated on all of these. The only 
real hardheaded “demand” we advo- 
cated in dealing with the Reds was that 
the Communists on the mainland re- 
nounce the use of force in any future re- 
unification with Taiwan. They laughed 
and threw rice in our face. President 
Carter’s team stood there and took it. 
Like their Soviet cousins, they know 
what we are and they know our price is 
cheap. 

George 


Orwell told us, through 


doublethink, that war is peace, freedom 
is slavery, and ignorance is strength. 
1984? Sounds more like 1979. 


SIGNIFICANT SPEECHES GIVEN BY 
PRIME MINISTER OF REPUBLIC 
OF IRELAND AND SPEAKER 
THOMAS P. O’NEILL 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remark 
and to include extraneous matter.) 

Mr. FOLEY. Mr. Speaker, on April 19, 
1979, at the Dublin Castle, in Dublin, 
Ireland, the Honorable Jack Lynch T.D., 
the Prime Minister of the Republic of 
Ireland, and the Speaker of the House of 
Representatives of the United States of 
America, the Honorable THomas P. 
O'NEILL, both made very significant and 
eloquent speeches on the current situ- 
ation in Northern Ireland. 

These remarks were originally sub- 
jected to some critical comment, partic- 
ularly in the British press; therefore, I 
would like to place them into the RECORD 
at this time, so that all Members will 
have the opportunity to read them first- 
hand. 

The more recent press comments have 
been more thoughtful and responsive, 
and very strong statements in approval 
of the Speaker’s remarks have been 
made by the British in the Economist, 
and the New Stateman, the Irish Times, 
and Irish Press, the Boston Globe, the 
Baltimore Sun, and, today, the New 
York Times. 

I believe the Speaker’s remarks re- 
iterate clearly the U.S. commitment for 
a peaceful solution to the tragic situa- 
tion in Northern Ireland. 

Mr. Speaker, I should also wish to 
place in the Recorp the eloquent open 
letter to the British and Irish press of the 
Honorable Garratt Fitzgerald T.D., the 
leader of the opposition fine Gael Party. 

I believe that the Speaker spoke in ef- 
fect for all Americans when he enunci- 
ated that position so clearly and elo- 
quently at Dublin Castle. 
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SPEECH BY THE TAOISEARCH, Mr. J. LYNCH, 
T.D., AT THE DINNER FOR SPEAKER AND MRS. 
O'NEILL AND AMERICAN CONGRESSMAN, DUB- 
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The US. Secretary of Energy recently asked 
the question “What is Cambridge, Massachu- 
setts, famous for these days?” Mr. Schlesinger 
who happens to be a Harvard graduate, re- 
plied “It is the home of ‘Tip’ O'Neill, the 
greatest Speaker of the U.S. House of Repre- 
sentatives in the modern era.” As we all 
know, the Speaker's position is one of great 
importance and influence in the U.S. In fact, 
it is said of the present incumbent in Wash- 
ington that the nickname ‘Tip’ is really short 
for the phrase “To Influence Presidents”. 

When he was just out of high school he 
ran for local office in what was to be the 
only election he ever lost. He was returning 
home after hearing the bad news and he met 
his neighbour who lived across the road, Mrs. 
McCarthy. He naturally had assumed that 
she had voted. “Why,” he asked, “Because 
you never asked me” she answered. It is 
obvious that the Speaker never again forgot 
to ask! 

Irish people have done well in U.S. poll- 
tics; indeed it can be said that Irish people, 
wherever they go in the world, have a flair 
for politics. This is because one of our best 
traditions, I believe, is our reverence for the 
principle that everyone, no matter who he 
or she is, Mrs. McCarthy or her husband, is 
entitled to a hearing and to a role in the de- 
mocracy of which he or she is part. 

‘Tip’ O'Neill's grandfather and three 
brothers arrived in Boston from Ireland 
around 1845. I would like to emphasize that 
they were born in Cork. 

Ireland has changed since the middle of 
the 19th century and so has America. But 
what has not changed is the deep bond of 
friendship between our two countries, which 
has matured and has been enhanced by the 
passage of time. We are separated by some 
thousands of miles of ocean but joined by 
our experience and our common history in 
a fundamental belief in the dignity of the 
human person and the right of man every- 
where to life, liberty and the pursuit of 
havpiness. 

Much of what we see in the media nowa- 
days is bad news. I certainly have no wish 
to paint Ireland as Utopia. We still face for- 
midable problems. Inflation is too high. Our 
dependency on external sources for energy 
is excessive. Unemployment is our most seri- 
ous social problem. Yet I doubt if, even now, 
the connection between inflation, excessive 
increases in income and job losses is clearly 
enough realized. If anything or any com- 
modity, whether it be labour, goods employ- 
ment if wage or other costs rise too much. 

There are many bright features. We have 
again a young and rapidly growing popula- 
tion; a standard of living in city and country 
which far exceeds the dreams of many who 
went to your own great country in search of 
a decent life; a prosperity that is steadily 
extending into the most remote parts of our 
country; and a people who take pride in the 
achievements of the independent Irish State 
for which so many Irish-Americans worked. 

Economic growth in Ireland in recent 
years has been dramatic and foreign invest- 
ment has been an important element in this 
growth. We have been happy to welcome 
many U.S. industrialists who have found 
that investment here can be very profitab!e 
indeed. Ireland has proved to be one of the 
most attractive and rewarding places in the 
world for American investment, I realise that 
we have some problems here, too, but I know 
that the innate intelligence of our Irish 
management and workforce will overcome 
them. 

On the international stage, too, we play 
a part that is widely acknowledged as con- 
structive. In the knowledge of our common 
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vulnerability on this planet, as a member of 
the United Nations and the European Com- 
munity, and in our own right, we are glad ta 
support international efforts to relax tension 
in all parts of the world. 

I recently conveyed to President Carter 
my congratulations on the outcome of his 
personal and courageous effort to establish 
a basis for a true peace in the Middle East 
and expressed the hope that the agreement 
reached under his auspices will indeed prove 
to be a first Ireland have given practical 
expression to this wish in the participation 
of our army in the United Nations peace- 
keeping forces including the present force in 
the Lebanon. In the economic field, we join 
in international efforts to develop the trading 
and monetary basis for world prosperity. 
Through different aid programmes we seek to 
promote the development of the Third World. 

In Northern Ireland we face daily the 
tragedy of broken lives and homes. The ori- 
gins go far back in history. There are two 
communities in Northern Ireland, holding 
different and conflicting political alle- 
giances. One aspires to a united independent 
Ireland, the other to preserve the union with 
Britain. The partition of 1921 was an at- 
tempt, made from the standpoint of British 
interests, to resolve that problem. The evi- 
dence of history and especially of the past 
ten, tragic years, is there to show clearly 
that this attempted solution has been a fail- 
ure and that new solutions must be sought. 
Northern Ireland was an artificial creation 
which failed to offer stability or security and 
which was prey to tensions which are tearing 
it apart. The Irish Government have made 
clear their view. We believe that the most 
important priority is that the two communi- 
ties in Northern Ireland will live together in 
peace and in equality, with mutual respect 
for each others traditions. This is a sine qua 
non to any progress there, economic or po- 
litical. It is the wish of the great majority 
of all the people on our island that we all 
will ultimately come together, by consent, 
under agreed structures freely negotiated and 
in harmonious relationship with Britain. 

We will be pressing our views with what- 
ever Government is formed there following 
the forthcoming election. 

The unity in which we believe must be the 
unity of reconciliation and can only be 
achieved by agreement. To believe that unity 
can be imposed by legislation, or a single 
political decision, extracted under threat, is 
a flight from reality. It is the sort of fantasy 
on which the heart grows brutal. It has led 
to such acts as this week’s murders of four 
policemen and of a prison officer—who was 
shot while walking to his car, with his wife 
and three year old daughter, following the 
wedding of his sister. 

I know that our U.S. visitors will learn from 
their contacts here of the universal con- 
demnation by Irish people of such inhuman 
acts and that, on their return to the United 
States, they will be sceptic of those who give 
support, wittingly or unwittingly, to those 
who say they seek Irish reunification but who 
follow the course of violence the consequence 
of which is, not peace or reconciliation, but 
domination, and the antithesis of democracy 
as we know it. 

Here, I would like to mention the state- 
ment issued by President Carter in August 
1977, in which he called for an end to vio- 
lence and undertook to support a solution by 
considering how additional job-creating in- 
vestment in Northern Ireland could be en- 
couraged, This was the first public statement 
by a U.S. President on Ireland, and we are 
deeply appreciative of his concern. We are 
also aware of the part played by the Speaker 
and Senators Kennedy and Moynihan and 
Governor Carey, in the preparation of that 
statement and of the later declarations on 
the same subject. In a St. Patrick’s Day state- 
ment this year, signed by the Speaker and 
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his three friends to whom I have referred, as 
well as by other influential public representa- 
tives in the U.S., there was a careful analysis 
of the causes of the present impasse in 
Northern Ireland and enlightened pointer to 
the path forward as well as a reiteration of 
President Carter's commitment of help when 
we embark along this path. 

We are frequently asked by our friends 
and kinsmen in the United States what they 
can do. I need only commend to them that 
they study these statements so they can 
better understand the underlying problems 
and the way in which they can best help in 
bringing peace and progress to the country 
of our common ancestry. 

I should like tonight to express to you, Mr. 
Speaker, directly and personally, the grati- 
tude of the people of Ireland for your posil- 
tive role, and that of Senators KENNEDY and 
MoyntHan and Governor Carey, Congressman 
BoLaNp and the others, who together have 
been a pillar of strength. 

I turn now to more pleasant thoughts. I 
would like to tell all our visitors how pleased 
we are that this important delegation has 
chosen our country as part of your itinerary 
in Europe. 

That so many of you have brought your 
wives is an added pleasure. I hope I will be 
forgiven if I extend a particular welcome to 
Millie O'Neill. 

Whether it be at golf, and we have many 
excellent courses around Dublin and through- 
out Ireland, or relaxing and enjoying the 
scenery, we hope you will all bring back to 
the U.S. happy memories of your short visit 
to Ireland and more important, that you will 
come to visit us again for perhaps a longer 
stay.* $. 

Before rising to his present eminence, “Tip” 
O'Neill some years ago, he entered his name 
in the contest for the majority leadership of 
the House of Representatives. His opponent, 
a distinguished Congressman from a South- 
ern State, stuck it out for a little while but 
capitulated before the vote. He said “I can't 
campaign against ‘Tip’ O'Neill. He knows no 
North, East, South or West. He is liked by 
everyone.” 

There is no greater compliment for any 
man, I am glad here, tonight to have the op- 
portunity of recalling the incident before the 
Speaker and his Party, each of whom is wel- 
come both in his own right and as a repre- 
sentative of a great country to which we in 
Ireland look as an example of the humanity, 
reconciliation and unity in diversity which 
we hope to see one day in our own island. 


Toast REMARKS 
(By THomas P. O'NEILL, JR.) 

Taoiseach, Distinguished Guests, my Col- 
leagues, Ladies and Gentlemen: 

Later this year these halls in Dublin Castle 
will see the political leaders of European 
Communities gathered, under the chairman- 
ship of the Irish Government, to debate and 
decide issues of major importance to every- 
one living in Europe and indeed to those of 
us who live across the seas. 100 years ago it 
was most unlikely that a Jack Lynch would 
even see the inside of Dublin Castle, except 
perhaps in the interrogation wing. 100 years 
ago it would have been almost unthinkable 
that a Tip O'Neill would be welcomed in 
Dublin Castle as the Speaker of the US. 
House of Representatives. The fact that you 
are honouring the United States Congress 
here this evening and the fact that you will 
be exercising the leadership of Europe here 
later this year are a measure of the success 
of the Irish in Ireland and the United States. 
Long may it continue! 

It seems to me that in recent years there 
has been a change in the nature of the rela- 
tionship between Ireland and Amercia. That 
relationship has always been and of course 
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remains based principally on ties of family 
and friendship. Until recent years, however, 
there was a certain tendency on the part of 
Irish-Americans to regard the country of 
their ancestors as a homeland which, how- 
ever sacred in our racial memories, had many 
of the characteristics of chronic underdevel- 
opment. 

The Ireland of today remains precious to 
us of course as the land of our roots and the 
symbol of all that is Irish. But those of us 
who visit Ireland and read about it have been 
surprised at the dramatic economic devel- 
opment of recent years and the significant 
role which Ireland now plays in the world 
and particularly in Europe. We are proud 
of your achievements. This is the change 
that I refer to in the relations between Ire- 
land and America. Ireland is no longer a 
beloved symbol of a tortured past. It has 
become for us the Irish in America a dyna- 
mic proof of the vitality and energy of our 
race. 

The past is of course important to all of 
us and I believe that the Irish in America 
as well as the Irish in Ireland are increas- 
ingly taking a mature view of our joint her- 
itage. The Government of Ireland, in letting 
us have the exhibition of Treasures of Early 
Irish Art for the past three years, have 
helped enormously in educating the Irish- 
American awareness of this great legacy. On 
behalf of the hundreds of thousands of Irish- 
Americans and indeed other Americans who 
have been thrilled by this record of 4,000 
years of Irish civilization, I would like to 
thank the Irish Government and the people 
of Ireland. We are aware that there were 
very understandable concerns on the part 
of the Government in this country about 
the safety of those priceless artifacts. I can 
only assure you that the exhibition has, 
more than any event in recent times, given 
the Irish in America reason to take pride 
in their heritage. 

The past for the Irish is of course also full 
of tragedy. One of your great writers, James 
Joyce, yearned “to awaken from the night- 
mare of history.” While the torment of that 
nightmare is still playing itself out in North- 
ern Ireland, it affects all the people of Ireland 
and indeed concerns the Irish in America. 

Northern Ireland is a very complicated 
situation produced by historical forces which 
often seem destined to defy resolution for 
generations to come. For as you once so elo- 
quently stated, Taoiseach, the conflict pro- 
duces “its own momentum, its own instabil- 
ity and its own tragedy.” 

Nevertheless I believe that there is a 
choice before the people of Northern Ireland 
and before us all: are the people of North- 
ern Ireland to be the prisoners of that his- 
tory condemned to repeat in every genera- 
tion that nightmare of violence and hate or 
are they to overcome the past and share 
together in the shaping of their future, For 
those of us Americans who are concerned 
about Ireland, the specific challenges are: 
are we to connive at the perpetuation of this 
nightmare or are we to help in whatever 
way is open to us to end this tragedy. 

It is clear to me that the people of Ireland 
generally have in this generation taken a 
constructive and realistic attitude to the 
problem of Northern Ireland and I believe 
that the same process is going on among 
Americans of Irish descent. I am of course 
like many in this room by tradition an 
Irish nationalist. I would like to see Irish 
unity and indeed I believe it is the only 
ultimate solution to the problem. I would 
not however wish to impose it against the 
will of the people of Northern Ireland and 
I would not wish to promote it at the ex- 
pense of Irish lives and the right of a whole 
generation of young people to happiness and 
stability. 

It was only four years ago that an Irish 
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American journalist wrote that “Americans, 
even those of us of Irish background, are 
curiously silent and apathetic” concerning 
the trouble in Northern Ireland. 

Since then the President of the United 
States Jimmy Carter has issued a policy 
statement calling for an end to violence and 
offering American aid in job development and 
business investment in Northern Ireland. As 
Speaker I have joined my colleagues in the 
House and the Senate in calling for an end 
to violence in the North and finally that 
Irish American journalist is now the United 
States Ambassador to Ireland, William 
Shannon. 

While it is not for Americans to say the 
parties involved: this is the solution or this 
is the path to be chosen, I have been deeply 
concerned by the lack of political progress 
in Northern Ireland over the last few years. 
Consequently together with all sides in Ire- 
land we insist that Britain bears a heavy 
responsibility for the failures of recent years 
on the political front. We have been con- 
cerned that the problem has been treated 
as a poltiical football in London or has other- 
wise been given a low priority. So far as I 
am concerned, there is no more serious 
problem on the agenda of British politics 
than a crisis which has claimed 2,000 lives 
and caused almost 20,000 serious injuries. 
It is not our concern to favour one party or 
another on the forthcoming elections in 
Britain but we do insist on an early, realistic 
and major initiative on the part of the in- 
coming British Government so as to get 
serious negotiations moving quickly towards 
a just, realistic and workable solution. 

I would repeat what I said at the Ireland 
Fund dinner on May 10th in New York last 
year: to those who tell me that if I do not 
support the supvorters of violence I will 
come under political pressure; I would say: 
I do not want the votes of those who sup- 
port the killing of innocent Irish men, women 
and children. And if the democratically 
elected Taoiseach of Ireland, my friend Jack 
Lynch and the leaders of the Opposition par- 
ties in Ireland my friends Garret Fitz-Gerald 
and Frank Clusky, who have much more to 
lose than I have on this issue, tell me that 
there are organizations in the United States 
which are linked to those who are doing the 
killing, I will listen to them and I hope that 
my political colleagues and opponents and 
all my fellow Americans will do the same 
thing. 

Taoiseach, Distinguished Guests, my Col- 
leagues, Ladies and Gentlemen, this is a 
proud evening in my life. My forebears 
came from Belfast, Buncrana and County 
Cork. Here this evening there are people who 
themselves come from those places, I am 
proud to be with you, I admire your achieve- 
ments. My colleagues and I bring you the 
good wishes of your millions of friends in 
America. 

THE LETTER * * * IRISH PAPERS AND TO THE 
BBC anp ITV, Has CRITICISED THE REACTION 
or BRITISH POLITICIANS TO THE RECENT 
REMARKS ON THE NORTH By Mr. “Trp” 
O'NEILL 
The letter read: 

On Thursday night last, I was present in 
St. Patrick’s Hall in Dublin Castle, when 
Speaker O'Neill of the United States House 
of Representatives addressed a distinguished 
gathering of Americans and Irish people. 

His remarks were instantly criticised by 
some British political leaders in terms which 
display a misunderstanding that, charitably, 
may be put down to a hasty reading of a 
phrase taken out of context, and by other 
politicians in terms which display a crass 
ignorance of the man and of his record. 

The Hall in which he spoke, in a building 
which for over seven centuries was the seat 
of British power in Ireland, is decorated 
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with the emblems of that colonial past, in- 
cluding the Royal Standard itself, preserved 
by Irish Governments with a sense of history, 
and free from bitterness about this past. 

It stands within a few yards of cells in 
which Irishmen were tortured to death by 
f£uxiliary forces of the British Crown, from 
waose custody my own father was, indeed, 

aved only by the prompt intervention of the 
British civil authorities, whom my mother 
had alerted. 

In this place of historic contrasts, I heard 
the Prime Minister of my country and politi- 
cal oppone’ .t, Jack Lynch, last Thursday con- 
demn rece: t killings in Northern Ireland in 
unforgettaLle terms of powerful emotion, 
saying of the murderous onslaught on four 
women prison officers: “If this is patriotism, 
then patriotism is dead." 

I heard Speaker O'Neill respond in a mov- 
ing speech of nobility and compassion, con- 
demning the IRA, calling on all his com- 
patriots to withhold aid or support from this 
body, asserting that Irish unity (to which he, 
like others of the Irish nationalist tradition, 
aspire), can and should come about only 
with the free consent of the people of North- 
ern Ireland, and speaking with deep affec- 
tion, not alone of the Northern Nationalist 
minority, but most specifically of the North- 
ern Unionist majority, to whose fears and 
sense of insecurity he showed himself deeply 
sensitive. 

He also spoke of his concern and that of 
the American people, at the absence of any 
adequate political initiative on the part of 
British political leaders in recent vears in 
pursuit of a solution to the problem of de- 
volved self-government in Northern Ireland. 

This concern is shared by Irish people, 
North and South, unionist and nationalist 
alike. 

A phrase from this speech, torn from its 
context, has been condemned by British po- 
litical leaders. They have said that Northern 
Treland has not been a political football in 
Britain. 

They asserted that bipartisanship has been 
maintained on Northern Ireland between 
the British parties. 

Yes, there was bipartisanship five years 
ago, on the twin policies of no devolution 
without power-sharing and on the need for 
recognition of what was then called by Brit- 
ish statesmen “the Irish dimension” of the 
Northern Ireland problem—the intimate 
linkage of the political and economic lives 
of the two parts of this island. 

But since then, sadly, this has been re- 
placed by bipartisanship in drift away from 
these policies. 

There have been other forms of bipar- 
tisanship, however, as well as the construc- 
tive policy initiatives of 1972/73 and the bi- 
partisanship drift thereafter. Both major 
parties in Britain have negotiated with or 
talked to the IRA or its representatives. 

This process was started when Sir Harold 
Wilson came to Ireland in Opposition on the 
excuse of visiting the democratically elected 
leaders of this State, but in fact with the 
purpose of meeting secretly with the IRA 
leaders behind the backs of our Government. 

We bore that patiently—more patiently, 
I suggest, than if the Leader of the Irish 
Opposition had visited Britain purportedly 
to meet parliamentary leaders, and had be- 
hind their backs talked with terrorists of 
the Angry Brigade. 

There followed the Conservation Govern- 
ment’s invitation to IRA leaders to London, 
and the prolonged contacts in Belfast with 
IRA political representatives, authorised by 
the Labour Government. 

All this happened despite the continuing 
protests of successive Irish Governments. 
which have always refused to negotiate with 
terrorism. 

Indeed, I would remind the British people 
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that in the only instance where suspicion 
existed that Irish politicians were in con- 
tact with the IRA, two Ministers, Neil Blaney 
and Charles Haughey, were dismissed from 
office and charged before the courts. 

There has been something like bipartisan- 
ship in Britain also on the non-implementa- 
tion of the law passed some years ago by 
the Irish and British Parliaments, under 
which fugitive offenders from Northern Ire- 
land or Britain could be tried In the Repub- 
lic for offences of violence there. 

The British Government has failed to 
provide our authorities with any such evi- 
dence in recent years, and the Opposition has 
collaborated with the Government by ask- 
ing no questions about this failure. 

I would add that I had personal experi- 
ence, as Minister for Foreign Affairs, of what 
I can only describe as a conspiracy by cer- 
tain public authorities in Britain to deprive 
the widow of a hunger striker, herself under 
the threat of death from the IRA, of cus- 
tody of the body of her husband, which those 
authorities attempted to hand over to the 
IRA, who wished to mount a macabre dem- 
onstration with it around Ireland. 

Only when I threatened to expose these 
events to the world press within hours did 
I secure the handing over of this man’s re- 
mains, in accordance with British law, to 
his widow, at London Airport. 

That against this background representa- 
tives of political parties in Britian should 
decide to criticise, and in some cases, attack 
in uninhibited terms, the American politician 
who has most courageously led the cam- 
paign against support for the IRA in his 
country, without regard to political cost to 
himself, is indefensible, even in the heat of 
an election campaign. 

I hope those concerned will have the cour- 
tesy—and the wisdom in view of the impor- 
tance of the Anglo-American relationship— 
to apologise to him for these statements, 
which must have deeply wounded a man of 
outstanding political courage and statesman- 
ship—a man who has shown that his only 
concern with our affairs is to work for peace 
in Ireland, regardless of what it may cost 
him in votes from Irish-American extremists. 

If Dr. Ian Paisley can recognise publicly 
Speaker O'Nelll’s contribution in tackling 
IRA fund-raising in the U.S., can the lead- 
ers of the British political parties not find 
it in themselves to follow suit? 

If this letter seems impassioned, it is in- 
spired by a passion for peace and by concern 
to secure a united front against men of 
violence, with whom no democrat should 
deal or negotiate. 

It is also inspired by a deeply-felt desire, 
shared by the vast majority of Irish people, 
North and South, as well as by concerned 
American opinion, that the new British Gov- 
ernment, with bipartisan support from the 
Opposition, give priority from the moment 
of its election to an imaginative initiative 
designed to secure devolution of government 
on an agreed basis in Northern Ireland. 

Our hope is that a devolved Government, 
representative of all of the people of that 
unhappy area, may be brought into being, 
which, with every support that we in the 
Republic can give it, can undertake the task 
of restoring peace there, and of reconciling 
those tragically divided by history. 

I trust that despite the length of the let- 
ter, the tradition of freedom of the press, 
which we in Treland have inherited from the 
British connection, will permit its publi- 
cation in full. 


PUBLIC SERVICE PULITZER FOR 
POINT REYES LIGHT 


(Mr. JOHN L. BURTON asked and 
was given permission to address and 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
this year’s Pulitzer Prize for public serv- 
ice by a newspaper was awarded to the 
Point Reyes Light, a California-based 
publication in the Fifth Congressional 
District, which is run by a husband and 
wife team and has a modest weekly circu- 
lation of 2,700. David and Catherine 
Mitchell run the Light out of a three- 
room storefront type shop. Their sudden 
entrance into the limelight of national 
focus came about because of the Light’s 
in-depth series of exposes on Synanon, 
a drug rehabilitation organization cen- 
tered near the newspaper—an organiza- 
tion the editors believed had turned into 
an authoritarian cult. 

The selection of the Point Reyes Light 
for the gold medal Pulitzer is note- 
worthy not only for the courageous in- 
vestigative reportorial series on Synanon 
but also because the Light is one of the 
“little guys” in the newspaper industry. 
It is the ultimate inspiration to smaller- 
sized newspapers all around the country 
to underscore through a Pulitzer award 
that their potential and ability to com- 
pete with the large dailies on a journalis- 
tic level can be realized. 

As the Washington Post has pointed 
out, the press has woven a Cinderalla 
story about the Mitchell's publication. 
We picture a smalltown weekly with a 
tiny circulation set up in a three-room 
shop by a husband and wife team who 
have sunk all their money into this 
dream. 

The story is true in the sense that it is 
factual but the total picture is somewhat 
different. We are not talking about a 
smalltime paper that accidentally hits 
the jackpot. We are talking about an ex- 
tremely sophisticated Marin County 
population of readers and a husband and 
wife team with masters’ degrees from 
Stanford University. 

In short, the Mitchells knew exactly 
what they were taking on when they took 
on Synanon and they have consistently 
produced top notch, powerful news pieces 
in their paper. Their scoops are not read 
by an isolated West Marin, Calif., audi- 
ence. National news bureaus such as net- 
work news, Newsweek magazine, and the 
New York Times are among the Light’s 
regular subscribers and they frequently 
will follow the Light’s leads. 

I am very proud of the Point Reyes 
Light and I commend the editors and 
reporter of the staff for their outstand- 
ing work. But I would be remiss if I did 
not also add that part of the elation in 
seeing the Light win the Pultizer stems 
from the fact that this is a strong re- 
minder of what a journalistic enter- 
prise—whether small or large—can do 
at its very best. 


THE GREAT PLAINS CONSERVATION 
PROGRAM 


(Mr. De ta GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

@ Mr. DE ta GARZA. Mr. Speaker, in 
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these troubled times we often forget the 
source from which all blessings flow, and 
we continue to mistreat the land that has 
been left in our trust. Texas, my home 
State, is part of such an area—the Great 
Plains—an area that produces 60 percent 
of the Nation’s wheat and 30 percent of 
the Nation’s beef. Today Representative 
Ep Jones and I are introducing a bill to 
extend an important program that en- 
ables farmers and ranchers to conserve 
their natural resources; to improve their 
livelihood; and to enhance the rural 
landscape for all citizens. 

The Great Plains conservation pro- 
gram (GPCP), which began in 1956, will 
terminate at the end of 1981 unless we 
take action. This program has a unique 
concept and formula that I support. 
Through GPCP, the U.S. Department of 
Agriculture (USDA) Soil Conservation 
Service (SCS) helps farmers and ranch- 
ers decide what kind of improvements 
their land needs, sets up a schedule for 
installation of the conservation practices 
on the land, decides what maintenance 
is required, and shares the cost so that 
conservation in the public interest is not 
prohibitively expensive. 

The program is voluntary, popular, and 
effective. It provides the farmer with 
technical and financial assistance to ac- 
complish the needed land treatment, and 
provides the public cleaner air, cleaner 
water, and the guarantee of a perma- 
nent productive resource base for food 
and fiber production. 

It is currently designed to protect and 
improve soil, water, plant, and wildlife 
resources in 469 designated counties of 
the 10 Great Plains States where recur- 
ring drought and wind erosion are seri- 
ous problems. Its focus was on minimiz- 
ing hazards to farm and ranch lands in 
the Plains; a 1969 amendment also au- 
thorized long-term contracts on nonfarm 
lands that have severe soil erosion. 

The program currently has an au- 
thorized appropriation of $300 million, 
with annual] cost-sharing payments not 
to exceed $25 million in any one program 
year. More than $250 million already has 
been obligated. 

There are 13,621 active GPCP con- 
tracts, and the total signed since the 
program began is almost 56,000. There 
are another 4,900 applications on hand 
for GPCP assistance. This year, all funds 
for new contracts were obligated within 
60 days in 6 of the 10 States. Land own- 
ers and operators feel this is a good pro- 
gram. 

The average length of a contract is just 
over 5 years. The average number of 
acres covered by each contract is 2,416, 
which is up almost 50 percent from the 
1974 average of 1,616 acres. The average 
cost share per contract is $8,846. 

Seventy percent of the annual GPCP 
budget is allocated for cost sharing for 
33 soil and water conservation practices; 
about 18 percent goes for technical as- 
sistance and administrative costs, the re- 
mainder goes for cost-share programing 
and contract administration. 

GPCP is coordinated with other Fed- 
eral, State, and local agencies through 
State and county GPCP committees that 
meet at least once a year. Farmers Home 
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Administration (FmHA), Agricultural 
Stabilization and Conservation Service 
(ASCS), Federal Crop Insurance Corpo- 
ration (FCIC), Forest Service (FS), Co- 
operative Extension Service, and Agri- 
cultural Experiment Stations are 
involved along with the Soil Conserva- 
tion Service (SCS). The committees 
often invite other Federal and State 
agency representatives to participate. 

Soil and water conservation districts 
with responsibility for conservation at 
the local level have an important role in 
reviewing all contracts, setting priorities 
for planning, and serving on the county 
GPCP committees. GPCP is an important 
tool for districts in achieving their 
objectives. 

Through GPCP, Great Plains farmers 
and ranchers treat about 4 million acres 
a year. Through active contracts, the 
public is assured of adequate soil and 
water conservation for over 30 million 
acres annually for less than 75 cents per 
acre. Since the program began, a partial 
list of accomplishments are: 

Permanent vegetative cover, 2.7 million 
acres; stripcropping, 1.2 million acres; 
pipelines for livestock water, 10,548 
miles; and windbreaks, 56,149 acres. 

All acres under contract must be ade- 
quately protected or the cost of eligible 
practices cannot be cost shared. There 
is no cost sharing for management prac- 
tices such as proper grazing of range- 
land, or proper cropland residue man- 
agement, even though they are required. 

These and other practices have re- 
duced soil erosion by 240 million tons a 
year—an important contribution to air 
and water quality. 

If the public is to retain the Creat 
Plains as the “bread basket” and not the 
“dust bowl,” this special conservation 
thrust specifically identified and funded 
for the Plains, must continue. The need 
is evident: SCS reports that during the 
1977-78 wind erosion season, more than 
2.8 million acres of land were damaged, 
mostly cropland. Of the total damage, 
77 percent occurred in the southern 
Great Plains. 

Another 8.3 million acres were re- 
ported in condition to blow. These fig- 
ures indicate a continuing serious envi- 
ronmental problem in the Great Plains, 
even though they are down significantly 
from the previous year's report of alrnost 
8 million acres damaged and 10.3 million 
acres in condition to blow. Wind erosion 
is a variable but constant threat, and its 
control requires a continuing program of 
assistance to landowners. About half of 
the Great Plains acreage needing con- 
servation work has been aided thus far. 
Another 75 million acres could benefit 
from GPCP contracts for conservation 
assistance. Also, changing ownership, 
fluctuating markets, and production 
policies continuously offset the acreage 
of land adequately treated. Some acres 
may need a second effort. 

Several studies have shown that GPCP 
is effective in several ways beyond soil 
erosion control. Complete conservation 
treatment and management systems on 
farms and ranches help stabilize individ- 
ual enterprises and consequently the 


9069 


local economy. Each dollar of cost shar- 
ing generates an annual increase in net 
agricultural income of $3.80 to the com- 
munity. 

A 1976 study in 47 counties in South 
Dakota showed that farmers and ranch- 
ers who participate in GPCP are better 
able to sustain their livestock enterprise 
during drought. The survey, done by a 
committee at the request of Governor 
Kneip, showed that 35 percent more non- 
participating land units had drought- 
associated problems than GPCP contract 
lands. Stockwater conditions were worse 
on 43 percent more acres; moderate or 
severe wind erosion damaged 38 percent 
more acres; 36 percent more acres of 
grassland were overgrazed; and emer- 
gency pasture was required on 41 percent 
more acres than on ranches where GPCP 
assistance was used. 

In 1970, Kasak and Back evaluated 
GPCP to assess the physical and eco- 
nomic consequences of the program. In 
1974, Gray analyzed program impacts 
of alternative allocations of cost-share 
funds on selected program objectives, 
primarily reduction of soil erosion and 
the balance between erosion reduction 
and agricultural income. USDA’s Office 
of Audit examined GPCP in 1973 to de- 
termine whether or not SCS offices had 
*. . . effectively planned, developed, and 
implemented the GPCP in accordance 
with SCS procedures, guidelines, and 
within the spirit and intent of the pro- 
gram.” As a result of these studies, pro- 
cedures were changed in 1976 to increase 
the efficiency of program operations. 

In summary, the program is reducing 
gross soil erosion in the area it serves; 
and, it is helping to stabilize farm enter- 
prises as they are influenced by severe 
climatic fluctuations. Program funding 
changes should help do an even better 
job. 

The legislation that I have introduced 
today will extend the termination date 
of GPCP from December 31, 1981, to Sep- 
tember 30, 1987. I recommend just a 6- 
year extension of the program because 
the conservation programs of the De- 
partment are currently undergoing an 
intensive review under Public Law 95- 
192, the Soil and Water Resources Con- 
servation Act of 1977 (RCA), a bill I was 
privileged to introduce. The law provides 
for an initial report to Congress by Jan- 
uary 1, 1980, on the status and condition 
of resources. It will be followed in 5 years 
the findings and recommendations of the 
1985 RCA report have been evaluated, we 
will then be in position to decide the fu- 
ture of all our soil and water conserva- 
tion efforts, including GPCP. 

My bill would enable the Secretary of 
Agriculture to extend the provisions of 
GPCP to all counties that have conser- 
vation problems that can be addressed by 
this program. The previous program lim- 
itation has been removed, because in- 
fiation has caught up with it. We must 
have a strong conservation program to 
hold down agricultural production costs 
and pollution control costs.@ 

@ Mr. JONES of Tennessee. Mr. Speak- 
er, today, I join Representative DE LA 
Garza in introducing a bill to extend the 
Great Plains Conservation program. 
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Since 1956 this program had been one of 
the most effective conservation programs 
that we have had. Even though it is not 
an authorized program in my State of 
Tennessee, I have always been and will 
continue to be a strong supporter of the 
Great Plains Conservation program. 

The legislation we are introducing to- 
day will extend the program through 
September 30, 1987. This brings the pro- 
gram into phase with our Soil and Water 
Resources Conservation Act which will 
provide us with an updated inventory 
of our soil and water resources and rec- 
ommendations for changes in the na- 
tional policy every 5 years. By tailoring 
our conservation efforts to meet the 
schedule of the Resources Conservation 
Act, for the first time we will be taking 
an organized and logical approach to 
addressing our soil conservation 
problem. 

Since I chair the subcommittee which 
has jurisdiction over soil conservation 
programs, I am glad to join Representa- 
tive pE LA Garza in sponsoring the bill. 
In the coming months of the 96th Con- 
gress, the subcommittee will be taking a 
look at new conservation initiatives to 
meet the needs for the next few decades. 
Already we are involved in collecting 
ideas, drafting legislation and trying to 
put together a package of conservation 
incentives which will address, what ex- 
perts have termed, an environmental 
crisis. 

I, for one, know that soil conservation 
is the most pressing environmental 
problem in my district of west Tennes- 
see. We suffer an average loss of 40 tons 
per acre and, in some cases, losses well 
over 100 tons per acre. Fortunately, the 
people of west Tennessee have realized 
the severity of their problem and to- 
gether we have been able to develop a 
cooperative approach which combines 
talents and resources of Federal, State 
and local agencies to work in a coordi- 
nated effort to address the problem. 
Hopefully, this spirit of cooperation and 
coordination can spread from our west 
Tennessee project to other areas of the 
Nation that have critical soil erosion 
problems. 

Representative pe LA Garza’s introduc- 
tory statement today gives you the back- 
ground of the Great Plains Conservation 
program and explains the details of the 
legislation. I want to commend him for 
his fine work in the area of conservation 
and assure him that the Subcommittee 
on Conservation and Credit will be seek- 
ing his advice as we consider this and 
other conservation legislation.@ 


O 1725 


CUTTING AMTRAK SERVICE SHOULD 
BE RECONSIDERED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. GLICKMAN) is 
recognized for 60 minutes. 

GENERAL LEAVE 

Mr. GLICKMAN. Mr. Speaker, I ask 

unanimous consent that all the Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Kansas? 

There was no objection. 


Mr. GLICKMAN. Mr. Speaker, I come 
to the well of the House today to talk 
about an issue which I believe to be of 
fundamental importance for the future 
of America, and that issue is Amtrak, and 
that issue is rail service. The basic issue, 
Mr. Speaker, is whether this Nation will 
continue to have an adequate form of rail 
transportation which we do not have now 
and which will be rendered virtually non- 
existent if Amtrak and the Department 
of Transportation have their way. 

I have been particularly concerned be- 
cause not only was my State affected by 
the cuts but also the study which founded 
the basis of whether the Amtrak cuts 
were going to be made or not was done 
last summer, primarily in May, June, and 
July of 1978 before anybody had ever 
heard of the Ayatollah Khomeini, before 
anvbody ever knew what effect the OPEC 
nations would really have on our supply 
of oil and our price of petroleum. 

It just appeared to me once I saw the 
Amtrak report, which was done by the 
Department of Transportation—which, 
incidentally, looked to me no better than 
an average master’s thesis and not of the 
quality that should be prepared by a de- 
partment when they are eliminating 
nearly half the rail transportation in this 
country—that it was inadequate. It ap- 
peared to me that Amtrak should have 
that report sent back to them by this 
Congress to reevaluate, in light of the 
dramatic change in energy that has come 
upon this country since the report was 
initially prepared. 

In addition, Mr, Speaker, after review- 
ing the report, it came to my attention 
fundamentally clear that this report cut- 
ting all this train service in this country 
nowhere makes any relevance or connec- 
tion with the broad issue of national 
transportation policy. Amtrak is consid- 
ered alone by itself. 

The economic issues are considered 
alone by themselves. They mention noth- 
ing about the national transportation 
policy. They correlate rail travel no- 
where with bus travel, airplane travel, 
or any other forms of travel. It is a na- 
tional disgrace that half of the trains 
in this nation were going to be elimi- 
nated without any more testimony or 
thoughtful study. 
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Since I have gotten involved in this 
issue, I have become aware of a couple 
of things very recently of which the 
House should be aware. 

Last week on April 27, 1979, a letter 
was sent by Alan Boyd who I believe is 
the president of Amtrak, to JAMES 
Frorro, the chairman of the Transpor- 
tation and Commerce Subcommittee of 
the Committee on Interstate and For- 
eign Commerce. In this report Mr. Boyd 
backtracks a great deal from the initial 
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recommendations made in the other 
Amtrak study based upon the new cost 
information. Mr. Boyd now indicates that 
some of the routes that Amtrak orig- 
inally scheduled to be cut off should not 
be cut off now because of additional cost 
for all involved and rerouting the trains 
and because of other economic matters 
not earlier considered. 

Among those routes are the Southwest 
Limited, the Zephyr, the Broadway and 
the Lake Shore. 

Mr. Speaker, I ask unanimous consent 
that this letter be placed in the Recorp 
at this point. 

The SPEAKER pro tempore. Without 
objection the letter will here appear in 
the Recorp. 

The letter follows: 

AMTRAK, 
April 27, 1979. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Transportation 
and Commerce, Committee on Interstate 
and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: When the DOT route 
report was issued on January 31, 1979, Am- 
trak suggested that there would have to be 
additional study of the implementation as- 
pect of three new or restructured routes in 
the recommended system. These were the 
Lake Shore Limited, to be rerouted through 
Canada connecting Buffalo and Detroit; the 
Broadway Limited, with a segment linking 
Washington and Cleveland; and the San 
Francisco Zephyr, which would be rerouted 
to provide both Chicago-Los Angeles and 
Chicago-Oakland service by splitting at 
Ogden, Utah. 

Subsequently, and in cooperation with 
DOT and the affected railroads, Amtrak con- 
ducted extensive site inspection trips and 
engineering analysis to determine: 

(1) more precise estimates of track con- 
nection and other capital costs; 

(2) the reasonable time frame within 
which the new service could be initiated; and 

(3) the operational and passenger service 
impacts of the new routings. 

I indicated in testimony before the Con- 
gress on March 5, March 21, and April 3, that 
Amtrak would report to the appropriate com- 
mittees when this new data was complete. 

Attached you will find the report of those 
field investigations and railroad discussions. 
Missing from the report is “attachment A” 
for each segment which details the line item 
estimates. I feel that releasing these costs 
in such detail at this time would further 
erode our negotiating position with the oper- 
ating railroads. 

I would like to summarize for you what the 
situation is on each of these proposed routes 
and what the implications are for the pend- 
ing authorization and appropriation legisla- 
tion. 

Since this data was compiled, we have co- 
ordinated closely with DOT and are in sub- 
stantial agreement in terms of the estimated 
time and costs involved. I have added my 
own conclusion on the quality of service 
implications. 

I. The Lake Shore Limited.—Boston/New 
York-Chicago service with a rerouted seg- 
ment through Canada connecting Buffalo 
and Detroit. 

This restructured route will cost $6.7 mil- 
lion in capital to implement and will result 
in an increased annual operating cost of $2 
million over the DOT budget request for 
Fiscal Year 1980. While service could begin 
October 1, 1979, it must be instituted simul- 
taneously with the rerouted Broadway 
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Limited to maintain Cleveland-Chicago 
service as required by the DOT report. 

Il. The Broadway Limited.—New 
York/Washington-Chicago service to be 
achieved by rerouting the Washington-Pitts- 
burgh section through Cumberland, Mary- 
land, and rerouting Pittsburgh-Chicago 
service through Cleveland. 

These connections will cost $19 million to 
achieve and will add $1.3 million to the 
annual operating cost included in the DOT 
FY80 budget request. Service could not be- 
gin before May 1981. 

While most of the capital cost are asso- 
ciated with the Alliance, Ohio-Cleveland sec- 
tion, there are some serious service implica- 
tions in the Cumberland-Pittsburgh seg- 
ment. This trackage permits an average speed 
of 34.4 miles per hour, is subject to frequent 
derailments, has heavy freight traffic (mostly 
coal), and has no alternate or detour possi- 
bilities in case of blockage. 

I have some question of committing to 
new service if it is not going to be better 
service than we now operate. Unfortunately, 
these two routes, after improvements, will 
both operate with longer running times and 
slower average speeds than the present Lake 
Shore and Broadway routes. 

IIT. The San Francisco Zephyr.—Chicago- 
California service with the train splitting at 
Ogden, westbound, sending one section to 
Oakland and the other to Los Angeles through 
Las Vegas. Eastbound, the two sections 
would join at Ogden and proceed to Chicago 
as one train. 

Two prospective routings between Kansas 
City and Denver were investigated. Each 
would cost nearly $8 million in capital to 
achieve and would raise annual operating 
costs over the DOT FY80 budget request, 
depending on which routing is selected by 
Amtrak. 

The routing via LaJunta, Colorado, could 
not be in service before May of 1981, while 
the routing via Salina, Kansas, could be in- 
stituted possibly by May of 1980. 

In either event, Amtrak will be required 
to maintain existing Chicago-Oakland and 
Chicago-Los Angeles service until such time 
as the restructured route can be instituted. 

Keeping the present Zephyr and the South- 
west Limited in place to maintain this 
service will require an additional $10.5 mil- 
lion in operating costs for Fiscal Year 1980. 
For Fiscal Years 1981 and 1982, the addi- 
tional operating costs for these two trains 
drop to below $1 million per year because 
of the introduction of the Superliner 
equipment. 

On this restructured route, Amtrak again 
would be offering service that is longer in 
endpoint mileage and overall running time 
and slower in average speed. 

I would question whether this is really 
what we had hoped route restructuring 
would achieve. 

The one segment of this route which can 
be immediately implemented with minimal 
capital costs ($1.1 million) is the Ogden, 
Utah-Las Vegas-Los Angeles segment. Be- 
cause this service was predicated on a mar- 
ket potential involving Las Vegas, Los An- 
geles and Denver, it makes sense to me 
to initiate such service independently of a re- 
structured Zephyr. We estimate that this 
service will require an additional $6 million 
subsidy on an annual basis. 

No one could know of all the cost and op- 
erational problems when the DOT report 
was issued in January. Now that we have 
the advantage of such data, it appears to me 
that Amtrak should have the flexibility of 
being able to maintain present service on 
all of these routes until such time as the 


proposed routes become feasible in terms of 
both costs and service. 
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Keeping present service of the Broadway, 
Lake Shore, Zephyr, and Southwest Limited 
(on their existing routings) will require an 
additional $12.3 million in operating subsidy 
for Fiscal Year 1980. This, however, will be 
offset by the fact that $10 million in sched- 
uled labor protection payments would not 
have to be paid. 

Other Fiscal Year 1980 savings involved 
in retaining this existing service would be 
the $33.6 million in track, signal, and fa- 
cility costs involved in the three restructured 
routes. As you can see from the attached 
chart, the three restructured routes will re- 
sult in up to $7.2 million in increased op- 
erating costs when implemented. 

In summary, the three restructured routes 
will take up to two years to implement, re- 
sult in $33.6 million in capital costs, and 
up to $7.2 million in increased annual op- 
erating costs. 

Continuing the existing Southwest Lim- 
ited, Zephyr, Broadway and Lake Shore along 
their present routings maintains all end- 
point service recommended in the DOT 
study. The only intermediate point which 
would not be served would be Detroit (which 
has and will continue to have Chicago serv- 
ice under the DOT plan). 

Continuing existing service on these routes 
will cost $12.3 million in FY 80, offset by 
not requiring labor protection payments of 
$10 million. 

Because of the above, it is my feeling that 
Amtrak should be relieved of the absolute 
statutory deadline for implementing the new 
routes. I would propose instead a require- 
ment that: (1) operations be initiated soon 
after the start of fiscal year 1980 on those 
portions of the new routes where it is physi- 
cally and economically possible and consti- 
tutes improved service; (2) on other portions 
of the new routes operations be commenced 
only when economical, desirable construction 
work can be completed; and (3) so as not to 
disrupt service in the interim, existing pat- 
terns of service between the end points of 
the new routes be continued until the new 
routes can feasibly be operated in total. 

I believe that such a course of action would 
represent the most orderly and sensible way 
to implement the Secretary’s route structure 
recommendations. 

I would be happy to meet with you or any 
members of the Committee to explain any of 
the attached in greater detail. 

Sincerely, 
ALAN S. Born, 
President. 


Mr. GLICKMAN. Mr. Speaker, realiz- 
ing before going and looking at this letter 
from Mr. Boyd it became all the more 
fundamentally clear that we are not only 
being sold a bill of goods by Amtrak and 
by the Department of Transportation but 
we are being sold a bill of goods on the 
basis of information which is at the very, 
very best, totally incomplete. Therefore, 
I strongly suggest that the Amtrak study, 
which by the way will go into effect next 
year unless this Congress rejects it, be 
returned back to Amtrak to determine 
whether modifications need to be made 
in the light of changed energy considera- 
tions and in the light of new cost esti- 
mates which they themselves are doing. 

I would like to mention two more 
things because I know some of my col- 
leagues wish to talk about this. 

As I just mentioned a copy of a letter 
from Mr. Boyd backtracking on the wis- 
dom of some of the proposed route re- 
alinements including one in my own 
State of Kansas which was recently 
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made, I should be delighted that that 
occurred. My State gets a route back. 

I think the point needs to be made that 
regardless of what happens in Kansas 
rail transportation as a concept in this 
Nation is being dramatically affected and 
I think we ought to know all the facts 
are being considered before it is finally 
done. 

The Secretary of Transportation put 
out a news release dated Tuesday, April 3. 
Let me read you the headlines: “Adams 
Says Amtrak Is Energy Waster.” 

I asked myself if it is such a waste why 
cut only 43 percent of the lines? Why 
not cut 100 percent of the lines? Are cars 
not a waste? Why not cut all the cars, 
particularly where only one person rides 
in a car. 

My point is obviously he does not be- 
lieve the whole system is an energy 
waster and obviously he believes that 
some rail transportation is necessary. 

In the Department of Transportation 
study a chart very clearly pointed to the 
fact that ridership of U.S. rail service 
increased dramatically during the Sec- 
ond World War. The reason, people rec- 
ognized there was a shortage of energy 
and they had very little long-term al- 
ternative. Not only was energy being ra- 
tioned but also tires were being rationed. 
If you look at the chart in the Amtrak 
study it is dramatic. Ridership in 1935, 
1936, 1937, and 1938 are about level. In 
1939 it jumps dramatically. Then for 
1941, 1942, 1943, 1944, 1945 and the early 
part of 1946, very high again, much, 
much higher than it is now. It then drops 
back down. Once we had tremendously 
adequate fuel supplies, once we had all 
the tires and rubber we needed. 

My point is that we now recognize we 
have a shortage of energy and that some 
people in this country have very little 
long-term energy alternatives. 

While I am not advocating we keep 
all the routes that are in existence now, 
I am advocating that we have a respon- 
sible Federal Government that makes 
sure it has all the facts before it makes 
recommendations to us. 

This week the House is considering a 
budget, a resolution which, by the way, 
accepts the Amtrak proposal. I think we 
need to look at budget planning, not just 
in the short term but in the long term. 
It is going to be much more costly to 
restore service in some of these areas 
than it would be to cut them and up- 
grade them and make it work. Mr. Boyd’s 
letter indicates that very clearly. 
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Many of the routes Amtrak recom- 
mended cutting they are now finding 
that it is going to be more expensive to 
put in the alternative routes than if we 
had kept the ones originally in service. 

We are talking about a national trans- 
portation policy here and our transporta- 
tion policy affects the use of immense 
quantities of a very short resource, which 
is energy. We should not act carelessly 
or precipitiously. I think the DOT rec- 
ommendation should be returned for re- 
study in light of the backstepping that 
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is occurring on the specifics and in light 
of the energy situation today. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. GLICKMAN. I would be glad to 
yield to the gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I want to 
commend the gentleman in the well, the 
gentleman from Kansas, for his efforts 
in spearheading this and I want to join 
with the gentleman in the Amtrak Im- 
provement Act of 1978. The ink is hard- 
ly dry and we have almost a major re- 
treat from the amendment in terms of 
quality rail transit that is possible. 

When Congress passed the Rail Pas- 
senger Service Act of 1970, it acted to 
provide a service that the private rail 
industry had neglected for too long and 
was in the process of eliminating. Con- 
gress acted, because it recognized that 
our country needed a viable rail pas- 
senger system within the context of our 
national transportation policy. Congress 
realized that rail passenger service 
offered an alternative form of transpor- 
tation which should be continued and 
encouraged. 

In the Amtrak Improvement Act of 
1978, Congress, while ordering the Secre- 
tary of Transportation to review route 
structures, did reaffirm its commitment 
to the continued development of na- 
tional rail passenger service. While Con- 
gress did recognize that the current 
Amtrak route structure may not be the 
best available and that each line cur- 
rently under operation may not merit 
further financial support, the basic in- 
tent of this act was to insure the contin- 
uation and strengthening of Amtrak. 

The recommendations of the Secre- 


tary of Transportation do not reflect the 
commitment of Congress to our national 
rail passenger system. Indeed, the DOT 
recommendation seems to be the first 
step in the dismantling and destruction 
of the entire system. No one would deny 
that Amtrak has been plagued by diffi- 


culties during its time of operation. 
Some of these problems were inherited 
or the result of the action or inaction of 
others and other problems were the re- 
sult of Amtrak’s own mismanagement. 
Regardless of the source, these prob- 
lems have hampered the growth of Am- 
trak. Amtrak is now beginning to resolve 
many of the problems that it has faced. 
New equipment being added to various 
routes, management dedicated to in- 
creasing Amtrak’s ridership levels and 
improvements in marketing and truck- 
age all contribute to an optimistic atti- 
tude about the future of Amtrak. 

Unfortunately, now that Amtrak is be- 
ginning to show signs of life, the Secre- 
tary, in his recommendations, seems to 
be delivering a final fatal blow. 

The Secretary is shortsighted in his 
recommendations on Amtrak routes. In 
his concern over the immediate problem, 
he ignores the long-term impacts of his 
decisions and the very real potential of 
a viable national rail passenger system. 
Our country is facing an energy crisis. 
There are predictions that our country 
may face a 10- to 20-percent shortfall in 
gasoline supplies by this summer. It 
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seems readily apparent that alternative 
forms of mass transportation must be 
available for the public and that rail 
transportation is a leading alternative. 
If the Secretary’s recommendations are 
implemented, this possibility will, at the 
very least, be severely hampered. Once 
a route is eliminated, it will be extremely 
difficult, if not impossible, to get it re- 
instated, and despite future needs or 
demands, a return of passenger trains 
may be impossible. Amtrak has already 
demonstrated its value to our Nation. 
During the Arab oil embargo, Amtrak 
ridership levels dramatically increased. 
Hopefully, Amtrak will still be operat- 
ing when we again must depend on it in 
our national transportation policy. 

I am puzzled by what means the Sec- 
retary reached his decisions on route 
recommendations. Many of the decisions 
that he reached defy logical explanation. 
For instance, why is one of the most 
heavily traveled routes, the Blue Ridge, 
destined for deletion? This route has 
more than adequately demonstrated its 
value. Another example is the proposed 
route from St. Paul to Seattle, the 
Empire Builder. Currently, 7-day service 
is provided between these points by the 
Empire Builder and the North Coast 
Hiawatha. Since 7-day service is pro- 
vided, the Postal Service has signed con- 
tracts with Amtrak to carry mail on 
these routes. The revenue from these 
contracts has been a major source of the 
revenue for these routes and is increas- 
ing. For fiscal year 1977, these revenues 
totaled over $1 million or 100 percent of 
the total mail contracts for all of 
Amtrak. 

Under the DOT recommendations, 
service along this corridor will be cut 
back to a triweekly basis resulting in a 
loss of at least $1 million. 

The current Amtrak route structure 
may not be perfect. Improvements are 
needed and should be made. However, 
the DOT recommendation is not an im- 
provement. It represents a step back- 
wards for our national rail passenger 
system and must be modified or rejected. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
will the gentleman yield? 

Mr. GLICKMAN. I would be delighted 
to yield to the gentlewoman from Ne- 
braska. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I thank the gentleman. I would like to 
commend the gentleman in the well for 
his action. 

Mr. Speaker, I represent a western 
district, the Third Congressional Dis- 
trict of Nebraska, where the automobile 
is king, where farming requires huge 
amounts of energy, and where, never- 
theless, public transportation facilities 
are already inadequate. Now, my dis- 
trict—and my State—face extinction of 
railroad passenger service. 

I especially appreciate this opportunity 
to express my continuing outrage about 
the management of the Amtrak service 
and about the present proposals to trun- 
cate the service. 

As I read this latest Amtrak proposal, 
Nebraska apparently would become one 


of 10 States without any rail passenger- 
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service. Now, while we would not, there- 
fore, feel singled out exactly for discrim- 
inatory treatment, I think that really 
important national policy questions have 
to be addressed before we Nebraskans 
can agree that due process has been 
served. 

One estimate is that the rail passenger 
service through Nebraska would operate 
at a loss of about $2.9 million in fiscal 
1980, while for the whole national 
Amtrak system, the loss will approach a 
bit less than $1 billion a year. 

Does Amtrak really believe we can 
mollify Nebraskans by saying to them: 
“You are just going to have to go on pay- 
ing out your taxes for providing the rest 
of the Nation—or most of the rest of the 
Nation—with passenger rail service, but 
you can’t have any out of your State.” 

Therefore, the real policy question is 
whether it is equitable and realistic to 
expect Amtrak to serve only part of the 
people only part of the time—however 
badly that attempt is executed. 

If, on the other hand, there is real 
hope that Amtrak’s government subsidy 
can be reduced to nominal size soon, 
then I would agree that Nebraskans and 
others must willy-nilly give up passen- 
ger service for the greater good. 

But I see no real possibility that the 
Amtrak subsidy will ever be substantially 
smaller. And so I think Nebraskans have 
every reason to insist that a real effort 
be made to properly provide service at 
reasonable hours, on time, and with 
good equipment. I submit that this has 
not been regularly done in Nebraska— 
and elsewhere, for that matter. 

I think Nebraskans deserve good rail 
passenger service every bit as much as 
do the huddled masses of the East. I 
think all Americans do. 

But somebody is playing an unfunny 
practical joke or is adamantly hostile to 
the idea of encouraging passenger use of 
railroads in my State. 

To illustrate, let me demonstrate to 
you what a hardy lot our Nebraska rail- 
road passengers are. At present, Amtrak 
runs the Zephyr through Nebraska from 
Chicago to San Francisco. There is one 
train a day in each direction, East and 
West. 

Five Nebraska cities and towns are 
served: Omaha, Lincoln, Hastings, 
Holdredge, and McCook. 

The trouble is these two trains run 
only in the wee hours of each day. If 
you wish to use these trains in each 
direction, passengers must arise well be- 
fore 1 a.m. and before 6:20 a.m., depend- 
ing on the direction and the point of 
departure. 

Mr. Speaker, my colleagues and I in 
the Congress have long complained of 
these ridiculous hours and have pointed 
out that better service at just some more 
reasonable hours for just one of the 
trains would undoubtedly greatly en- 
courage even greater use than the con- 
siderable amount now obtaining. 

Omaha is the largest city served by 
Amtrak in Nebraska. Although riding 
the train through the State demands 
iron determination (leaving Omaha at 
12:40 a.m. westward and 6:20 a.m. east- 
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ward), no less than 18,551 persons either 
boarded or disembarked Amtrak trains 
in that city in 1977. Omaha has a popu- 
lation of 354,000. 

In Holdredge, the smallest community 
served by Amtrak, with a population of 
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only 5,635, nearly 4,000 persons got on 
or off trains in 1977, even though it was 
2:30 a.m. or 4:55 a.m. when they did 
so—if the train was on time—depending 
which way these people were traveling. 

Mr. Speaker, I submit for the RECORD 
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the following table showing the number 
of passengers who got off or on the 
Zephyr at the five cities and towns now 
served by Amtrak in calendar year 1977, 
the latest year for which figures are 
available: 


PASSENGERS ON/OFF AMTRAK TRAINS IN NEBRASKA, CALENDAR YEAR 1977 


McCook Holdredge 


City/town 


Hastings Omaha 


Lincoln 


5, 635 


Population 
i 3, 844 


Amtrak passengers on/off 


149, 518 


23, 580 
14, 373 


6, 503 


Now, of course, more often than not, 
the train was not on time—despite Con- 
gress flat directive that railroad com- 
panies must always give priority to Am- 
trak passenger trains over freight trains. 

In spite of that directive, the Zephyr’s 
on-time performance declined drasti- 
cally in the last 3 months of 1978 to only 
27.4 percent of trains, down from 56.5 
percent a year earlier. 

To put it another way, almost three 
out of every four trains were late from 
Chicago to San Francisco and back 
again. This was worse than it was a 
year ago—when one out of every two 
trains were late. And hardly anybody 
could be proud of even that better mark. 

The astonishing and astounding truth 
of the matter is that despite all this, de- 
spite aging equipment, passenger traffic 
actually increased by nearly 12 percent 
to 67,706 passengers on the Zephyr in 
the last 3 months of last year above the 
year-earlier total in the same period of 
time. 

I find it also astonishing that the re- 
routing is planned even though the 
Zephyr often is sold out. In the second 
week of August last year, 1,312 requests 
for coach seats on both east and west- 
bound trains were denied. Requests for 
357 first-class roomettes and 566 bed- 
rooms also were denied. 

The Amtrak plan calls not only for 
taking away this much-wanted, much- 
used passenger service, but combining 
it with the Southwest Limited—which 
also is often sold out. 

Can enough new trains be put on to 
serve the resulting increased demands? 
Will depriving Nebraska cities and towns 
of rail service decrease demand enough 
to permit this? It is highly doubtful. 

It is difficult not to admire the ex- 
perience of foreign countries—England 
and France—who seem to be able to run 
a good railroad system for people as well 
as cargo. 

I pledge my support for any honest 
American effort to do the same. There 
must be some way, in these times of 
feared energy shortages, to exploit our 
magnificent rail system that covers the 
country like a blanket. 

Mr. WILLIAMS of Montana. Mr. 
Speaker, will the gentleman yield? 

Mr, GLICKMAN. I yield to the gentle- 
man from Montana (Mr. WILLIAMS). 

Mr. WILLIAMS of Montana. Mr. 
Speaker, I thank the gentleman. I com- 


mend the gentleman from Kansas for 
calling this special order today. 

I really wish we could have a major 
national debate and I know the gen- 
tleman does, too, on what is a most im- 
portant issue; but I will be brief this 
afternoon, because I have the feeling 
that only some of the folks out there are 
listening and not enough people either 
downtown or on this Hill have turned a 
proper attentive ear. 
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The question is whether or not folks 
ride on Amtrak. Now, if they do not—and 
it is a big “if”—and if the ridership is not 
adequate, let me speak for a moment 
about why it is not adequate in my home 
State of Montana. 

Amtrak has not had an advertisement 
out there encouraging people to ride the 
train since 1971. I think in place of 
advertisements, they have schedule 
changes, because since 1971 we have had 
eight—count them, eight—schedule 
changes, which only serve to confuse 
those who would like to ride the train. 

Mr. Speaker, we just had a great na- 
tional phenomenon in Montana. We had 
an eclipse, a solar eclipse. I stayed out 
there and watched it, by the way. It was 
interesting. 

We have all been on Amtrak, we have 
all been up in the dome car, and we all 
know that would be a marvelous place 
from which to watch an eclipse, But there 
was not one single ad anywhere in this 
Nation or anywhere in the Northwest 
that said to the folks: 

Why don't you take a day off and get on 
Amtrak and get up in the dome car, get up in 
that high car out in Montana where you will 
have a once-in-a-lifetime view of a solar 
eclipse? 

So, as I say, Amtrak has completely 
fallen down on the job in encouraging 
ridership on trains. 

The hard fact is that despite lousy 
service, despite no advertising, despite all 
the schedule changes, folks in Montana 
do ride the train. The passenger load in 
Montana is, in fact, quite good, and that 
is surprising. Let me make a few com- 
parisions for the Members. 

Here in the Washington, D.C., area the 
train will come and go today 73 times. 
Now, the train in Montana will come and 
go this week only three times. In other 
words, by midnight tonight more trains 
will have come and gone from this city 
and this area than will have come and 
gone from my hometown in Montana by 
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next Halloween. But despite that fact, 
the folks in Montana have used the train. 

Let me give the Members the facts. 
Now, I am talking about per capita rider- 
ship, because, as we know, we cannot just 
use passenger load, we have to use per 
capita ridership. That is, how many peo- 
ple are there who live in the area who 
can possibly get on the train? So let us 
use per capita ridership. 

In Providence, R.I., 33 percent of the 
folks use the train, per capita ridership. 
In Bozeman, Mont., the figure is 45 per- 
cent. 

In Hartford, Conn., 18 percent of the 
folks use the train under the per capita 
ridership formula. In Butte, Mont., the 
figure is 25 percent. 

Those types of figures go on and on, 
and there are cities in my State and 
cities in the West where Amtrak is going 
to be shutdown and where the per cap- 
ita ridership is double what it is in the 
more populated Northeast Corridor. 

So again, Mr. Speaker, I want to com- 
mend the gentleman from Kansas (Mr. 
GLICKMAN), and I again, as I have done 
on several occasions, want to ask the 
Secretary of Transportation to recon- 
sider. More importantly, I want to ask 
the responsible committee, the Commit- 
tee on Public Works and Transportaticn 
here in the House, to bring out these 
resolutions so that we can have a na- 
tional debate here on the floor and prop- 
erly discuss the future of Amtrak. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. GLICKMAN. Mr. Speaker, I thank 
the gentleman from Montana (Mr. 
WILLIAMS). 

Mr. Speaker, I might mention one 
other thing, too, in light of what the 
gentleman said. 

This past weekend—actually it was 
Friday—I went to the Ford Motor Co. 
as part of the Committee on Science and 
Technology, along with the gentleman 
from Iowa (Mr. Harkin). We spent 
about 4 hours at Ford’s research facili- 
ties, and it is altogether abundantly clear 
to me that while Ford is, I think, making 
a reasonably dedicated effort toward 
meeting the fuel economy standards by 
1985, the automobile companies are not 
making any major capital expenditures 
on any time schedule past that or are not 
really spending a lot of money on alter- 
native fuels for cars. 

That is my only point. I am not 
speaking critically or positively about 
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that; Iam just saying that we know that 
fossil fuels are going to be in shorter 
and shorter supply all the time, and 
people out in less populated parts of the 
country like Montana and the western 
parts of my State—in fact, all through 
the west central part of America—will 
have limited alternatives available. 

If we see fossil fuel shortages becom- 
ing more pronounced all the time and 
we do not see any new technologies for 
propelling cars coming on fairly soon, 
this country, and particularly the people 
in less populated areas of this country, 
are really going to be in trouble. 
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So I think the gentleman makes an ex- 
cellent point, and I just hope that the 
majority of the Members of this Congress 
agree with him. 

Mr. CAVANAUGH. Mr. Speaker, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Nebraska. 

Mr. CAVANAUGH. I thank the gen- 
tleman for yielding and I commend the 
gentleman from Kansas for raising this 
issue. I think the gentleman is correct 
that this is one of the most critical issues 
that face this Congress and this country, 
and I think the failure of the Congress 
to address the issue of rail transporta- 
tion and the future of it in a construc- 
tive manner in this Congress would be 
a critical mistake for the future of our 
country. 

The gentleman was generous in shar- 
ing with the Members of Congress the 
editorial by Nick Thimmesch several 
months ago, which indicates in a very 
specific manner the critical value of rail 
transportation in terms of energy sav- 
ings and the overwhelming advantages 
of rail transportation in terms of energy 
savings. Just to reiterate from that arti- 
cle, Mr. Thimmesch states: 

The chart shows that the passenger train 
is the champion of fuel efficiency. An 18- 
car train, pulled by two locomotives, yields 
500-passenger miles per gallon of fuel. By 
comparison, the intercity bus gets 250 pas- 
senger miles; 747 jet, 62; 727 jet, 36; pas- 
senger cars, hopefully between 20 and 40. 


So there is just no possible competition 
in terms of fuel efficiency. We are at that 
point in our history where that is one 
of the critical issues which we have to 
face, which is to more efficiently move 
the American people and provide them 
with a greater and a more efficient trans- 
portation system. At the same time, to 
dismantle and abandon the system today 
means that we condemn ourselves for- 
ever to the impossibility of replacing it. 
The capital cost of investment that it 
would require to once again attempt to 
regenerate the American rail passenger 
system would be absolutely prohibitive. 
So this is a road from which there is no 
turning back. Therefore, it is absolutely 
essential that the American people un- 
derstand it. 

I think it is unfortunate that the Con- 
gress to date and, particularly, the re- 
sponsible committees, have not given 
either the Congress or the American peo- 
ple a full opportunity for hearing the 
debate. I commend the gentleman for 
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his efforts for attempting to insure that 
that debate would take place. 

Mr. Speaker, I would further like to 
include in the Recorp a recent and 
separate editorial from WOWT tele- 
vision in Omaha on this subject, and I 
again commend the gentleman from 
Kansas (Mr. GLICKMAN) for his efforts. 

The editorial is as follows: 

Amtrak may be heading down the wrong 
track! 

The Department of Transportation is pro- 
posing deep slashes in the federally sub- 
sidized railroad. The cuts would eliminate 
all rail passenger service in Nebraska and 
most of Iowa. 

It is no secret that the service provided 
our area has been poor quality ... often 
marked by late arrivals and departures. Isn’t 
it possible that poor management and ser- 
vice have been the major reasons for Am- 
track's problems? 

More and more people are traveling today. 
One only has to frequent the airports to 
realize that. 

We feel it will be a tragic loss if the gov- 
ernment eliminates passenger rail service in 
Nebraska. Omaha was once a major rail hub 
and it will be difficult to imagine our area 
without any passenger service. 


Mr. GLICKMAN. I thank the gentle- 
man for his remarks. 

Mr. KOGOVSEK. Mr. Speaker, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Colorado. 

Mr. KOGOVSEK. Mr. Speaker, I, too, 
want to thank the gentleman from 
Kansas (Mr. GLICKMAN) for providing us 
this time for discussing this issue, and 
I want to say that I appreciate the com- 
ments of the gentleman from Nebraska 
(Mr. CAVANAUGH). 

In Colorado we talk a lot about popu- 
lation dispersal, but it is true that we 
have 15,000 new people moving into the 
State of Colorado every month. Think 
about that: 15,000 new people. And most 
of these people are moving to the Denver 
metropolitan area. 

Mr. GLICKMAN. Could the gentleman 
shift some of them into Kansas maybe? 

Mr. KOGOVSEK. I think we will try 
to. 

But we are moving a lot of these people 
into the Denver metropolitan area, and 
for one specific purpose: transportation. 
People and business move to metropoli- 
tan areas, because that is where the 
transportation lines are, that is where 
the airports are, that is where the high- 
ways are, and that is where the railroads 
are. I think one of the things that we 
as a government fail to remember is our 
responsibility to the people who live in 
the rural areas of Colorado and the 
whole Western United States. There will 
be less incentive to move to Lamar, Colo., 
especially now since the Secretary of 
Transportation has decided that the 
Southwest Limited which runs through 
Lamar, La Junta, and Trinidad should 
no longer be. It is going to be hard for 
me to go back to Lamar and tell those 
people, on the one hand, that I support 
the President when he says we should 
decontrol the price of oil and, on the 
other hand, say, “Well, what about our 
transportation system,” because they are 
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going to remember that the President 
wants to take a large part of the wind- 
fall transportation tax and spend it on 
transportation. 
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So it becomes doubly hard for me to 
understand how the Secretary of Trans- 
portation, on the one hand, can say that 
we are going to do away with the signifi- 
cant portion of mass transportation and, 
on the other hand, have his boss tell 
him, “We have got to spend more money 
on mass transportation.” That just does 
not make sense. 

I think that we have to remember our 
responsibility to the western part of this 
country, and, at the present time, we 
are not doing it. The Federal Govern- 
ment has a responsibility to the West to 
make sure that we have the kind of 
transportation that is going to get the 
job done, but I think that we also have 
to remember, and I know that I do not 
have to remind the gentleman from 
Kansas that Congress also has the re- 
sponsibility to put its money where its 
mouth is. 

I have talked to the people from the 
Department of Transportation, and they 
are saying: 

Look, if Congress would realize its respon- 
sibility and come up with the proper amount 
of money, we could run good Amtrak lines. 


I think we can argue about that, but 
the point is that I appreciate the fact 
you have taken the time this afternoon 
to make sure that at least we make a 
record for our cause in the western part 
of the country. I thank you for that. 

I would hope that we can get the 
proper attention. 


I would ask that the Secretary of 
Transportation reconsider his decision, 
and. hopefully, we can get this before the 
whole floor for the needed debate that 
we should have on it. 

Mr. GLICKMAN, I would just make 
one comment to your cogent remarks. 
That is, we share a common train, the 
Southwest Limited. I received a letter 
which actually came on the 27th of April, 
from Nan Boyd to Congressman 
FiLorio, which indicates that perhaps 
he made a mistake by rerouting the 
Southwest Limited. It is a letter which 
probably reflects the kind of reevaluation 
of facts which should have gone into 
the original Amtrak study and which 
did not. 

As I said during my original comments, 
Iam delighted, but I think this issue goes 
beyond this one train, and that is an 
isssue which I hope 10 years from now we 
will not be saying to ourselves, when gas 
is $2.50 a gallon, and when aviation fuel 
becomes short—and I hope I am wrong 
on this—there is no way to get from 
Lamar, Colo., to Chicago, Ill., anymore, 
except hitchhiking. 

Mr. KOGOVSEK. Let me say that I 
earlier appreciated the remarks that 
were made by the gentleman from Kan- 
sas in front of the committee hearing a 
couple of weeks ago, when the gentleman 
pointed out there really is no logical rea- 
son for the moves that are being made 
by the Secretary of Transportation. 

I mentioned at that time the small 
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amount of research I have done has in- 
dicated it is going to cost literally mil- 
lions of dollars to upgrade the track that 
will be used by the new northwestern 
route. It seems to me that, as far as the 
Southwestern Limited is concerned, that 
we have a track that can handle high 
speeds, and it seems to me that it makes 
more sense to utilize that track instead 
of spending millions of taxpayers’ dollars 
to upgrade a new track. 

Thank you, Mr. Speaker. 

Mr. GLICKMAN. I thank the gentle- 
man. 

If there are no further requests for 
time, Mr. Speaker, I would just close 
by making one point, 

The next 3 weeks will determine the 
fate of this issue. As I understand the 
situation, the Transportation Subcom- 
mittee of the Commerce Committee takes 
up the Amtrak report tomorrow, and 
has the choice of either accepting it or 
rejecting it. It is a veto-related issue. It 
is my current feeling that more than 
likely the Amtrak report will be ac- 
cepted, which means we will have until 
May 15 for the full committee to take 
action. 

Now, in the interim, I am aware that 
legislative authority to improve Amtrak’s 
operations. 

I might also say to those here and also 
those who may be watching on television 
that we have a budget resolution before 
us. That budget resolution reflects $166 
million less than would have been re- 
flected had the routes still stayed in that 
were in last year. 
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It is possible that the gentleman from 

Kansas might offer an amendment to 
try to restore some of those funds, but 
I think we will kind of wait and see what 
the Transportation Subcommittee does 
tomorrow and Wednesday before we 
make that decision. But, if nothing else, 
this House does need to have some sort 
of votes on the issues raised by that 
study. Even though we advocated that, 
we gave it to Amtrak to come up to us 
with a report, and in light of the fact 
that they made the report with no con- 
cept of the real energy problems, I think 
we owe it to the American people to vote 
on it up or down here. 
@ Mr. KINDNESS. Mr. Speaker, last 
year, the 95th Congress enacted the Air- 
line Deregulation Act in the hope that, 
under freer market conditions, more ap- 
propriate airline service would emerge to 
serve our Nation’s air passengers. That 
same Congress also enacted the Surface 
Transportation Act which reaffirmed our 
commitment to complete the Interstate 
Highway System and, hopefully, set a 
firm date for completion. 

In fairness, it may be too early to judge 
what will result from airline deregula- 
tion. But, there are now Members saying 
that they would have voted against the 
act because it appears that the hoped-for 
service will not develop. At the same 
time, we are contemplating a standby 
gasoline rationing plan, and we are hear- 
ing of shortages of gasoline and the Pres- 
ident’s call for us to drive 15 fewer miles 
per week. 
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So, what does the Department of 
Transportation’s Amtrak route restruc- 
turing plan offer us? A route system 
which will not provide the service neces- 
sary to divert passengers away from 
either automobiles or airliners—the two 
least energy efficient forms of transpor- 
tation. And, if the fears of some Mem- 
bers as to the results of airline deregula- 
tion are realized, many areas will te left 
without either air or train passenger 
service. 

What makes the plan so galling is its 
failure to look to the future both in terms 
of service and energy conservation. 
Ridership on Amtrak has shown con- 
sistent gains in spite of the almost insur- 
mountable difficulties Amtrak has en- 
countered in making its service more at- 
tractive and, thus, competitive with 
other forms of transportation. Yet, Sec- 
retary Adams continues to argue the 
merits of his plan solely on the basis of 
current ridership. 

In a letter dated April 13, 1979, the 
Secretary argued that his route plan was 
not counterproductive to our national ef- 
fort to save energy. He said that “infor- 
mation which speaks to the energy po- 
tential of trains may confuse the issue. 
Our analysis deals with recent experi- 
ence in the real world.” 

I wonder if Mr. Adams tried to buy 
gasoline for his car yesterday. In the real 
world, it was pretty hard to find. In the 
real world, it has been pretty hard to get 
airline tickets lately. 

In that same real world, people are 
finding it easier to get tickets for Am- 
trak, they are finding cleaner, safer sta- 
tions, more comfortable train cars, and 
generally are finding that Amtrak is a 
reasonable alternative for travel. But, it 
needs more time. We didn't terminate 
the Interstate Highway System in 1972 
because it wasn’t completed and we 
didn’t terminate it in 1974 when we were 
siting in long lines at the gas station. 

I am convinced that if we truly pro- 

vide passenger service, rather than 
routes over which passenger trains roll, 
the people will use them and we will make 
a significant contribution to energy 
conservation.@ 
@ Mr. AvCOIN. Mr. Speaker, today my 
colleagues are debating, under special 
order, a most urgent question before the 
country. That’s the question of our future 
passenger rail services. As I add my views 
to the many solicited comments this 
afternoon, I join the numbers of distil- 
lusioned Americans who do not wish to 
see railroad transportation become only 
a nostalgic chapter of our history. 

In the State of Oregon, ridership has 
increased steadily over the Amtrak Pio- 
neer’s 23-month life. Yet Secretary 
Adams is preparing to eliminate this 
route from the national rail system. 
Careful examination of the Pioneer’s 
costs and services convinces me that, 
while the Pioneer is still operating in the 
red, this route has a promising future. 
The Pioneer should receive continued 
funding through fiscal year 1980 to give 
it a chance to demonstrate its ability to 
become self-supporting. Extended fund- 
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ing through 1980 would give the Pioneer 
a l-year reprieve beyond its original 2- 
year tribal period. 

Secretary Adams’ interpretation of the 
Pioneer’s data would lead one to believe 
it has no promise at all. Let me give an 
example of this skewed analysis. 

DOT estimated the Pioneer's passenger 
mile per train mile to be 87 in fiscal year 
1978. This figure falsely overstates the 
train’s actual performance during those 
12 months. DOT revised a lower PM/TM 
figure up to 87, factoring in an antici- 
pated high performance with the use of 
back-ordered Superliner equipment. But 
the train continued to operate without 
the expected equipment, and its actual 
performance in fiscal year 1978 was sub- 
stantially less than DOT’s projection. 

In drafting a new national rail system, 
Secretary Adams assumed that trains 
recommended for elimination would con- 
tinue in fiscal year 1980 to operate at 
their fiscal year 1978 PM/TM levels. The 
Pioneer, with its inaccurately high 87 
PM/TM for fiscal year 1978 still com- 
pared unfavorably to the lowest accept- 
able long-distance productivity projec- 
tion for trains remaining in the system— 
156 PM/TM. 

But let us examine the Pioneer's per- 
formance after it was subjected to these 
criteria and recommended for elimina- 
tion. The most recent Amtrak statistics 
show the Pioneer operating at 81 PM/ 
TM, nearly the level which DOT esti- 
mated would be possible only with the 
larger more efficient Superliner equip- 
ment. To date, only five Superliner cars 
are operating on the Pioneer run when 
over 30 times that number were originally 
ordered. If the Pioneer can achieve an 81 
PM/TM with only five Superliners, 150 
such cars would surely bring the Pio- 
neers performance within the lowest ac- 
ceptable PM/TM for trains remaining 
in the final rail system. 

The Pioneer is surpassing all DOT's 
performance expectations, and Iam con- 
fident it will continue to do so in a third 
year of trial operation. It deserves the 
chance to succeed it did not receive from 
DOT during the first round of rail route 
surgery. 

Let me make several other points: 

First. DOT has short changed the Pio- 
neer by putting it into a long-distance 
train category. The Pioneer is not a two- 
nighter as most long-haul trains, nor did 
it have the characteristic long-distance 
equipment of baggage or sleeper cars 
until May 1978. The Pioneer passenger 
falls somewhere between the long-dis- 
tance rider and the Northeast Corridor 
commuter, making the run an anomaly 
in DOT's classification. 

Second. The Pioneer serves a varied 
ridership. College students depend on the 
run. In eastern Oregon, there is a large 
group of day students who commute to 
school and live at home. Farmers de- 
pend on the Pioneer for transporting 
machine parts and other equipment 
from suppliers. Senior citizens rely on 
the train as their link to friends and 
social activities. Rural families use the 
train to travel to urban centers for 
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shopping, medical treatment, and cul- 
tural activities. 

Third. Before cutting back services, 
Amtrak should expand marketing ef- 
forts to attract more riders. In a survey 
conducted by a researcher from the Uni- 
versity of Idaho, only 16 percent of the 
riders on one run of the Pioneer learned 
of the run from advertising. That hardly 
reflects an aggressive marketing effort. 
If we sold the rail system in this country 
as aggressively as we sell detergent, we 
would have a cost-efficient rail transpor- 
tation system. 

Fourth. I want to emphasize that I am 
not in favor of the continued subsidy of 
routes where clearly there is no hope of 
self-sufficiency. But there is a partial ex- 
planation for the present day economic 
bleakness of our rail system. During this 
century, nearly $1 trillion of Federal 
subsidies have been sunk into highways, 
roads, and streets to the benefit of the 
automobile and bus industry. Some $75 
billion went to subsidize air transport 
facilities and equipment. But prior to 
Amtrak, this country’s total contribu- 
tion to passenger rail transportation was 
a mere $65 million. It is small wonder 
that this country will soon be left with an 
amputated version of a rail system which 
can hardly be referred to as “national.” 

What the Congress is really deciding 
with respect to the Amtrak rail system is 
whether, for all future time, there will 
be rail service countrywide. When we 
eliminate trains like the Pioneer, there 
is little likelihood that we will ever have 
the option to restore rail service over 
such routes. This means we have to be 
willing to commit ourselves to a course of 
action which may be irreversible. 

I don’t believe the Pioneer has had its 
“day in court.” Therefore, I urge extend- 
ing the life of the Pioneer for another 
year, before its final sentencing.®@ 

@ Mr. COELHO. Mr. Speaker, my pur- 
pose in speaking today is to urge the dis- 
tinguished member of the House Com- 
mittee on Interstate and Foreign Com- 
merce to report a bill disapproving the 
Department of Transportation’s pro- 
posed Amtrak reorganization plan, 
thereby allowing the Members of the 
House to vote for or against this proposal. 

Because this issue has significant im- 
pact on our Nation’s transportation and 
energy policies, I am sure that most 
Members have strong feelings about this 
issue. While I happen to feel there are 
problems with the DOT recommenda- 
tions and will vote against implementa- 
tion of the plan as it now stands, I think 
it is absolutely essential that the entire 
House set such a policy rather than a 
Federal agency. 

Inaction by the full House on this mat- 

ter can only be viewed as further 
acquiescence of the executive branch. 
Policies as important as this one should 
be set by elected representatives, not by 
appointed ones.@ 
@ Mr. VAN DEERLIN. Mr. Sneaker, our 
former colleague, Brock Adams, is cer- 
tainly one of the brightest stars of the 
Cabinet, just as he was among the ablest 
Members of the House during his distin- 
guished service in this body. 

While a member of Congress, Mr. 
Adams was perhaps best known as the 
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primary architect of the legislation set- 
ting up the National Railroad Passenger 
Corporation. It was my pleasure as a 
fellow member of the Commerce Com- 
mittee to work closely with Mr. Adams on 
this law which gave new life to the pas- 
senger train in this country. 

I can appreciate the kind of pressure 
Mr. Adams is now under as Secretary of 
Transportation to cut spending wherever 
possible. I can also appreciate the 
eloquence of his arguments that Amtrak 
is ripe for reduction; however, I disagree. 

While it is true that some Amtrak 
trains are not well patronized, this to my 
mind in no way justifies eliminating 43 
percent of the service, as proposed in 
Secretary Adams’ Amtrak Restructuring 
plan. 

It seems to me that the Department of 
Transportation study is particularly 
shortsighted in measuring existing rail 
routes only on the basis of current and 
as yet unfulfilled demand. 

Because of the way DOT has framed 
the issue, the Department reaches the 
odd conclusion that less train service— 
which means more auto and plane use— 
is somehow going to help our energy 
conservation efforts. 

This view ignores some recent lessons. 
For example, during the last energy 
crunch, in 1974, Amtrak ridership 
jumped 18 percent. Whether petroleum 
use is limited by weekend closing of gas 
stations, escalating prices, or rationing, 
the demand for Amtrak service is bound 
to increase. We should insure the trains 
are there to accommodate that demand. 

The effects of the sweeping “restruc- 
turing” would be felt everywhere. Al- 
though the proposed cutback leaves un- 
touched the service between my home 
city of San Diego and Los Angeles, it 
would nevertheless throttle expansion 
plans of the California Department of 
Transportation, which sponsors three of 
the six daily 250-mile roundtrips be- 
tween the two cities. 

Caltrans proroses to add a seventh 
roundtrip through the densely populated 
southern California corridor, where traf- 
fic congestion is a daily and ever-worsen- 
ing fact of life. Amtrak at least has 
helped to alleviate these problems; before 
the service was inaugurated, the “San 
Diegans,” as they are known, carried 
fewer than 400,000 passengers a year— 
now the annual total is approaching 
900,000. 

It is true the service still operates at 
a deficit, but one that is swiftly closing 
as passenger traffic increases. The serv- 
ice has done well notwithstanding the 
fact that it is both slow and relatively 
inefficient. Through some rerouting of 
the tracks and lifting of unrealistic speed 
limits, at least half an hour could be 
shaved from the 150-minute traveltime 
from San Diego to Los Angeles. 

Sure, Amtrak is expensive, but I see it 
as an investment whose time will come 
if it is not here already. Other modes of 
transportation are partly subsidized as 
public services. Amtrak should be, too, 
especially in view of the potential for en- 
ergy savings through more effective use 
of the passenger train.@ 

@ Mr. HILLIS. I am pleased to have the 
opportunity to reiterate my views on 
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the proposed curtailment of Amtrak 
service as outlined in the Department 
of Transportation's final report to Con- 
gress on the Amtrak route system. 

It is my strong belief that more time 
is needed to study the future of Amtrak. 
Within the past several weeks, our oil 
shortage dilemma has become increas- 
ingly aggravated and I feel it is nec- 
essary for this Congress to reassess the 
DOT proposal in light of the worsening 
energy situation facing this Nation. The 
American public has been called upon 
to change its attitudes toward excessive 
use of private automobiles, the airline 
industry is reassessing its ability to 
offer economy fares, and, in general, 
public transportation dependent upon 
gasoline as its energy source will need 
to reassess routes and rates as fuel sup- 
plies decrease and costs increase. 

The prosperity of our Nation and the 
public’s demand for good reliable rail 
service must be given heavy weight in 
considering the future of Amtrak. Fur- 
ther, the energy efficiency of the system 
must receive very close attention before 
decisions are made. 

Created in 1970, Amtrak has had many 
problems during its short history. How- 
ever, these problems should have been 
predictable. The equipment problems 
which have plagued the system were due 
mostly to the condition of the equip- 
ment acquired at its inception. Amtrak 
has been in the ongoing process of mod- 
ernizing its equipment and the efficiency 
of the system should improve. I see this 
as only one example of why the past 
record should not be used to predict the 
future usage of Amtrak. As equipment 
improves, patronage will increase, fur- 
ther aiding the system’s balance of pay- 
ments. 

I believe the American people want an 
extensive rail passenger system. It is, 
nevertheless, obvious that Amtrak has 
failed to live up to congressional expec- 
tations. 

Although the Congress has been re- 
viewing the DOT recommendations since 
the beginning of this year, I submit that 
more time is needed to adequately re- 
view all the issues involved. For that rea- 
son, I urge extension of the deadline for 
congressional action until October 1, 
1980. Certainly the public interest would 
be better served by giving Congress the 
requisite time to fully comprehend Am- 
trak’s situation and the possible alterna- 
tives available. Congress also needs the 
additional time to review and compre- 
hend the effects of decreasing gasoline 
supplies and increased prices. 

By October 1, 1980, we will have more 
data available regarding our supply of 
gasoline, and those who wish to save the 
trains will have more time to demon- 
strate their intention to use the system. 

I expressed by views on this matter 
to Secretary of Transportation Brock 
Adams in a letter dated April 1, 1979. A 
copy was entered into the CONGRESSIONAL 
Record on that date, along with my 
statement of explanation as to why I 
feel an extension of the deadline to be 
necessary.® 
@ Mr. JEFFORDS. Mr. Speaker, the 
Amtrak Improvement Act of 1978 di- 
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rected the Secretary of the Department 
of Transportation to design a prelimi- 
nary and final route system for the Na- 
tion’s network of passenger trains. Be- 
tween these reports the public was 
clearly intended by Congress to have 
notice of possible service changes and 
route cutbacks as well as an opportunity 
to be heard. The route system was to be 
designed on an optimal basis: that is, a 
route structure most favorable or ad- 
vantageous to this Nation and the travel 
needs of our people. The route structure 
was to involve a nationwide system. The 
Secretary was to have supported his final 
report route recommendations with sup- 
porting and explanatory information. 

I have very briefly summarized the in- 
structions of Congress because I do not 
believe that the Secretary has complied 
with these instructions. 

Perhaps the job was too large to be 
done as Congress wanted it to be done. 
I believe the Secretarv and his staff 
worked very hard in coming to the final 
conclusions. Despite the well-known 
concern of the Congress that this process 
include the fullest possible public re- 
action, the Secretary’s final recommen- 
dations would eliminate service on eight 
major routes that were recommended for 
service continuation in the preliminary 
report. Moreover, the Rail Services Plan- 
ning Office held public hearings in 51 
cities, areas where, according to the pre- 
liminary route recommendations of the 
Secretary, service would be modified. 
This was done, obviously, so that the 
public could comment on service changes 
and so the DOT would have the bene- 


fit of this public input. After the hear- 
ing process was concluded DOT recom- 
mended dropping Amtrak service alto- 
gether along some of the routes, without 
giving the traveling public any oppor- 
tunity to comment on such service re- 


ductions. These substantial changes 
from the proposal presented for public 
comment in May can in no way be con- 
sidered appropriate under the Amtrak 
Improvement Act of 1978. Congressional 
intent clearly mandated an open and 
fair process within which the maximum 
public participation could take place. 
Instead, the Secretary made his decisions 
based on a partial public reaction. The 
appearance of openness and the ex- 
pressed legislative requirement of due 
process has thus been converted to a 
process of secret, closed decisionmaking, 
as if the public reaction were unimpor- 
tant, and the public’s suggestions were 
useless. 

Furthermore, it is no secret that sev- 
eral of the major decisions to eliminate 
Amtrak routes, including the only serv- 
ice throughout northern New England 
and the Deep South, were made, not 
because these lines were not part of the 
optimal Amtrak system, but because 
they did not fit within the budgetary 
strictures set by the Office of Manage- 
ment and Budget. It is clear to me that 
Secretary Adams not only failed to 
apply the “ optimal” standard and failed 
to assure the public participation 


required by the Congress, but also that 
some of his decisions on specific route 


eliminations were plainly wrong. After 
all, the reason for extending due process 
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to the affected public or parties in any 
governmental action is chiefly to pro- 
vide a check against arbitrary or mis- 
taken decisionmaking. In this case the 
secretary’s failure to provide for full 
public participation may well have pre- 
cluded his learning why his final recom- 
mendations might be mistaken. 

The best way to remedy this sad state 
of affairs is to disapprove of the Secre- 
tary’s final report and assist him to 
design a truly optimal route system 
after he has scheduled public hearings 
along those routes that will receive dif- 
ferent service or will lose rail passenger 
service altogether. 

The Secretary’s final report on 
Amtrak relies upon a massive reduction 
in service, a 43-percent shinkage in the 
reach of Amtrak’s scheduled train sys- 
tem across this land. This major retreat 
from providing an optimal system with 
greater frequency along, at least, those 
routes that have proven their popularity 
or show strong increases in ridership, 
will save only 23 percent of the budget 
requirement for operating the existing 
system in fiscal year 1980. Clearly pull- 
ing routes off the map is not the appro- 
priate method for economizing. 

Amtrak could save much money if 
the Department of Transportation 
turned its attention to supplying it with 
the means to properly audit billings by 
railroads, and if the Department took a 
serious look at wasteful labor practices 
that the railroads have negotiated with 
organized labor into their freight con- 
tacts and which the railroads apply in 
making their train and engine crew 
charges to Amtrak. Amtrak’s financial 
health would improve greatly if its 
routes were logically located through 
major population centers. For instance, 
the Floridian somehow manages to trav- 
el between Chicago and major Florida 
points without tapping the Atlanta or 
Chattanooga markets. This could be 
done by the wise investment of some $20 
million in track reconstruction funds. 
But instead of exercising its expertise to 
improve ridership or attempt to reduce 
costs, the Department of Transportation 
has told Congress, in effect, that the 
public does not use Amtrak, that the 
only way to economize is to reduce fre- 
quency and service, that the only mean- 
ing of “optimal” that it envisions is the 
greatest effect in meeting the dictates 
of the Office of Management and Budget. 

The Secretary's admitted use of the 
dollar amount of $552 million in federal 
passenger rail operating subsidy for fis- 
cal year 1980 as the operative criteria by 
which he decided to drop at least two 
viable and popular long distance train 
routes, as well as two of the most popular 
routes in the long distance system, is an- 
other reason sufficient to disapprove of 
his final report. Whether his budgetary 
cutoff was dictated by the Office of Man- 
agement and Budget or whether it was, 
as the Secretary has told Members of 
Congress, his best approximation of what 
Congress wanted to spend to subsidize 
Amtrak operations, neither reason is 
even hinted at as appropriate in the 
legislative reports leading up to passage 
of the act. And, of course, there is no 


connection between this funding level 
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and any of the substantive criteria Con- 
gress adopted in the act. 

Therefore, the Secretary has failed to 
do what the Congress asked of him. 
Rather than designing the optimal sys- 
tem with full public reaction and par- 
ticipation, he based his restructuring de- 
cisions mainly on the basis of fiscal aus- 
terity; the Secretary has also done what 
was never asked of him by Congress— 
he has decided how much money the 
Congress should spend on Amtrak in the 
coming year. 

The final report, unfortunately, ap- 
pears to be way off the mark in judging 
which of the lines should remain in the 
national system because the Secretary’s 
study was based upon fiscal 1977 data to 
a large extent. Amtrak’s ridership is now 
in the midst of a major upward trend, 
a trend that seems to have caught hold 
about halfway through fiscal year 1978 
and continues right now. The final report 
is hinged on predictions of ridership that 
are based on shaky or unproven assump- 
tions. In some cases the projections of 
ridership have already been proven 
wrong by the fare paying public. 

For example, the Department evalu- 
ated specific routes on the basis of rider- 
ship projections that were designed to 
gage the systemwide increase in pas- 
senger rail use, plus additional increases 
based upon anticipated delivery of new 
passenger train cars for use on particular 
routes. The systemwide average rider- 
ship increase that DOT used was 2 per- 
cent between the fiscal years 1977 and 
1980. The new equipment was expected to 
increase ridership between 15 and 30 per- 
cent depending on whether it consisted 
of low-level Amfieet cars—20 percent— 
bilevel Superliners on order—30 per- 
cent—or conversion of breakdown-prone 
older cars to head-end electric power 
for operation of temperature control, 
light and other energy requirements—15 
percent). The DOT has yet to justify 
these projections in any detailed manner 
showing why they are reliable. The DOT 
has also not justified why its 2-percent 
system average ridership increase for 
the 3-year period through fiscal year 
1980 is a reliable means of making de- 
cisions to change or abandon specific 
existing routes. 

Route specific projections of ridership 
increases were available from the Am- 
trak marketing office. These projections 
are quite different than the DOT pro- 
jections and they appear closer to the 
mark. For example, the DOT’s fiscal 
1980 projection for ridership generated 
by the Montrealer route north of Spring- 
field, Mass., was about 46 million pas- 
senger miles. Amtrak’s projection was 
55 million. In fiscal year 1978 the actual 
ridership generated by the portion of 
the route, according to Amtrak, was 48.5 
million passenger miles, substantially 
above the DOT’s initial projection 2 
years hence. Because of this obvious in- 
congruity the DOT increased its fiscal 
1980 projection to about 49.3 million pas- 
senger miles. This kind of result is prob- 
ably not atypical because of the system- 
wide ridership factor used to project 
future ridership within the DOT final 


report. 
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The transportation secretary has com- 
pounded this problem by testifying be- 
fore the Congress that the Montrealer 
is basically a northeast corridor train, 
implying that because the corridor por- 
tion of the train will be retained under 
his proposed route structure, the Mont- 
realer will be little missed. This state- 
ment could not be farther from reality. 
Actual ridership on the Montrealer has 
been steadily increasing from about 64.5 
million passenger miles in 1975 follow- 
ing the Arab oil boycott, to the fiscal 
1980 estimate by Amtrak of 83.6 million 
passenger miles. More importantly, the 
traffic and revenue generated by the por- 
tion of the route that DOT now wants 
to abandon has grown steadily since 
fiscal 1976 while the intra-corridor traf- 
fic has declined and then levelled off. 
This is shown in chart No. 1 (not print- 
ed in the Recorp). In fiscal 1978 the 
northern portion generated 67 percent 
of the total passenger mile volume of 
ridership. In fiscal 1980 Amtrak esti- 
mates this portion of the route will gen- 
erate about the same proportion of the 
total business of this route. How can the 
section of the route outside of the north- 
east corridor, that generates two-thirds 
of the route business be accurately called 
basically a corridor train? 

Two other train routes that were also 
cut out for purely fiscal reasons were the 
Amtrak Crescent, linking New York City 
to Atlanta and New Orleans, and the New 
York-Philadelphia-Florida service. The 
Florida service is probably the most used 
by the traveling public of all long dis- 
tance trains. There is no way the DOT's 
route system can handle the business 
on the Florida line that already exists. 
With respect to the Crescent, I am in- 
formed by Amtrak employees that this 
train is also crowded and well ultilized 
by the traveling public, although no firm 
statistics have yet been released for this 
service since it was taken over by Amtrak 
in February with an improved frequency 
between Atlanta and New Orleans. 

The DOT report appears to be simply 
obsolete in terms of its long distance 
train ridership figures and projection. 
The American public has proved this at 
the ticket window. Since the final report 
was released, ridership has literally taken 
off. The 4-month period through January 
1979 saw a 10-percent systemwide in- 
crease in ridership, as measured in total 
passenger miles. The much-maligned 
long distance trains scored a 14-percent 
increase. The Montrealer tallied a 17.5- 
percent increase, increasing its average 
ridership from 133 passenger miles per 
train mile to about 157 passenger miles 
per train mile, over the same period a 
year before. In January alone the Mon- 
trealer was the second most used train 
in the long haul system, averaging 176 
Passengers per train mile. 

The final report of the Secretary was 


to contain supporting and explanatory 
information related to the route deci- 


sions. I found that when exposed to the 
light of scrutiny the grounds listed to 
justify elimination of the Montrealer 
were inaccurate and misleading. For ex- 
ample, the Secretary cited a Govern- 
ment Accounting Office study of the high 
fiscal 1977 losses incurred by several of 


CONGRESSIONAL RECORD — HOUSE 


Amtrak’s routes, including the Mon- 
trealer. That GAO study listed the total 
losses incurred by the Montrealer at 19 
cents per passenger mile of travel. What 
the Secretary failed to mention, however, 
is that during fiscal 1978 the losses for 
the Montrealer were about 16 cents and 
during the first quarter of fiscal 1979— 
the most recent period for which such 
statistics were reported by Amtrak—the 
losses declined to about 13 cents per 
passenger mile. This most recent data 
puts the Montrealer’ allocated loss at a 
level equal to the average such loss for 
the same period of all long existing dis- 
tance trains that were recommended to 
be retained in some form by the DOT in 
its final report, and lower than the long 
distance system average for the existing 
trains. 

The increased revenues on the Montre- 
aler resulting from new equipment that 
went into service in the spring of 1978, 
and more aggressive marketing, substan- 
tially improved the profitability of the 
Montrealer. This is demonstrated by the 
route profitability chart comparing pas- 
senger revenues as a share of total route 
costs for long distance trains between the 
first quarter of fiscal 1978 and the first 
quarter of fiscal 1979. Chart No. 4 (not 
printed in ReEcorp). Avoidable losses 
per passenger-mile for the Montrealer, 
measuring the amount of money that 
would be saved by ending the service, also 
show it in a very favorable light com- 
pared with other routes recommend for 
retention by the DOT. Chart No. 5 (not 
printed in RECORD). 

Of 11 routes recommended for reten- 
tion in some form by DOT the Montrealer 
ranked sixth using this measure. 

The Montrealer has also proven to be 
a high-yield long-distance train. The 
attached chart No. 3 (not printed in 
ReEcorD) demonstrates that on a revenue- 
per-train-mile basis, the Montrealer 
ranked third in the long-distance-train 
system. 

Perhaps the most significant measure 
of the public service provided by any 
train, as well as a refiection of service 
quality, is the passenger-miles-per-train- 
mile factor. Between fiscal year 1977 and 
1980, according to Amtrak records and 
marketing projections shown in chart 
No. 2 (not printed in Recorp) the Mon- 
trealer, stands well ahead of a number of 
the long-distance routes that the DOT 
has recommended for retention. 

In summary, Congress instructed the 
DOT to produce a route system that 
would best serve the intercity traveling 
public of the entire Nation. Instead, the 
Department seems to have produced a 
system that best serves the objectives of 
the Office of Management and Budget. 
In so doing, the Secretary has under- 
estimated the ridership on some lines, 
such as the Montrealer and the Amtrak 
Crescent, and ignored the strong demand 
for Amtrak services on others, such as 
the New York to Florida routes. At a time 
when Federal transportation rolicy 
should clearly encourage mass transpor- 
tation over energy inefficient automobile 
and airplane travel modes, the Congress 
must reaffirm its commitment to a safe, 
modern, affordable, and more efficient 
system of intercity passenger rail service. 
The final report of the Secretary fails to 


April 30, 1979 


lead the Nation in that direction at the 
very time when such leadership is so 
badly needed, even demanded, by the 
traveling public. 

@ Mr. WHITTAKER. Mr. Speaker, I 
thank my colleague from Kansas for 
making this time available to discuss the 
Department of Transportation’s pro- 
posals for Amtrak route changes. 

Train routes that are eliminated will 
be hard to restore in the future. And new 
figures from Amtrak make is clear that 
one of the routes that the Department of 
Transportation would have us eliminate 
should be maintained. 

I am speaking of the Southwest Ltd., 
which, along with the San Francisco 
Zephyr, runs between Chicago and the 
west coast. 

The DOT plan calls for combining 
these two routes into a single route. 
However, that recommendation was 
made without “riding the rails” of the 
new route to see whether or not it was 
a better and more economical. 

Now, with only 2 weeks of time left in 
the 90-day limit for congressional con- 
sideration of the DOT proposals, we find 
out that those proposals are more costly 
than the present Southwest Ltd., and 
that they would provide poorer service as 
well. 

That conclusion is stated, though a bit 
ambigiously, in a letter sent Friday from 
Amtrak President Alan Boyd to our Sub- 
committee on Transportation and Com- 
merce. He noted in the letter that the 
DOT's route would offer “service that is 
longer in endpoint mileage and overall 
running time and slower in average 
speed.” He said later in the letter that 
the new routes should be implemented 
only where they constitute “improved 
service,” which this route change does 
not do. 

A call to Mr. Boyd’s office produced 
even clearer language. A spokesman said, 
“It would be cheaper in both the short- 
term and the long-term to keep the cur- 
rent Southwest Ltd., and Zephyr, and 
that’s what we’re recommending.” 

Not only is this the less costly alterna- 
tive, but it is also the one that offers bet- 
ter service, with some of the best passen- 
ger train track in the entire Amtrak 
system, and one of the best stations in 
the system at Emporia—which won the 
Station of the Year Award in 1977. 

With only about 2 weeks left for Con- 
gress to disapprove of the DOT plan, it 
is good that this information has finally 
come out in a documented form. I hope 
that this will move the Congress to act— 
and that the Transportation Subcom- 
mittee will forward a disapproval peti- 
tion to the full House for a vote. This is 
an important decision, and one that 
should be made by full membership. 

If such action is not taken by the com- 
mittee, I hore that the committee will 
consider this letter from Mr. Boyd in its 
markup session tomorrow. Language can 
still be added to Amtrak’s authorization 
to provide the continuation of the 
Southwest Ltd. I urge the committee to 
do so.@ 


@ Mr. MARLENEE. Mr. Speaker, I take 
the opportunity to urge that the full 
House be given the opportunity to vote 
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on the Department of Transportation’s 
plan to cut the Amtrak system by 43 
percent. 

It is obvious to me that this is an is- 
sue that needs to be addressed by every 
Member, because it deals with the coun- 
try’s public transportation policy. It 
is just not fair to have the DOT plan 
go into effect on October 1, severing 
service to many Americans without the 
benefit of those persons knowing just 
how their elected Representatives feel 
on national rail passenger service. 

Last summer the Rail Service Plan- 
ning Office held hearings in 51 cities 
throughout the country on Amtrak serv- 
ice. At that time, it was clearly pointed 
out that rail service is the only mode of 
transportation service available for 
elderly persons, the handicapped, and 
others faced with hardship of ownership, 
maintenance, and operation of a pri- 
vate car. And yet, these recommenda- 
tions have been largely ignored by the 
Department of Transportation. 

When fuel shortages are increasing 
and fuel prices are climbing daily, it 
does not make sense to cut back on a 
passenger network that is saving fuel 
and making us less dependent on for- 
eign oil. 

It should be up to Congress to reflect 
the public’s desire on how they feel 
about a nationwide rail system and to 
have their elected Representatives reflect 
those expressed desires.® 


POSSIBLE UNJUST ENRICHMENT IN 
COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRINKLEY. Mr. Speaker, under 
the community development block grant 
program, needy people are given a help- 
ing hand by improving or providing the 
basics of housing in which they live; a 
floor, a roof, toilet facilities, and the 
like are the items covered. 

Except for one point, I have no quar- 
rel with this because we would have to 
supply public housing in the alternative. 
But, the improvements are in the nature 
of a grant and upon the divestiture of 
title by death or sale, an unmerited en- 
richment is gained by the grantee or by 
the heirs. 

Should the law not be changed to pro- 
vide for a lien on the property to the 
extent of the grant, to be enforced only 
at the death of the grantee? Or, at the 
time of sale inter vivos, if unjust enrich- 
ment would result? 


EXPORT TASK FORCE ARTICLE 6: 
U.S. TRADE GAP NARROWS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) 
is recognized for 30 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, the 
U.S. economy recently received some 
good news the other day with the an- 
nouncement that the U.S. balance of 
trade was in its best shape in 2 years. 


Statistics supplied by the Department 
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of Commerce show that for the month 
of March imports exceeded exports by 
only $821.3 million down sharply from 
a $1.3 billion deficit in February and a 
$3.1 billion gap in January. 

With the signing of the multilateral 
trade negotiations (MTN) agreement 
and the narrowing of the trade balance 
the economic future of our country 
seems bright. However, as Assistant 
Secretary of Commerce Frank Weil has 
stated: 

We just can’t wipe the sweat from our 
brow and walk away thinking the job is 
done. 


The following two articles appeared 
in the Washington Star and Washington 
Post and I recommend them highly to 
my colleagues: 

[From the Washington Star, Apr. 28, 1979] 


TRADE BALANCE MAKES BEST SHOWING IN 2 
YEARS 
(By Leonard Curry) 

A record surge of exports allowed the 
United States to narrow its international 
trade deficit to $821 million in March for 
the best showing in nearly two years, the 
Commerce Department reported yesterday. 

For the first quarter, the United States 
slashed its trade deficit in half from the 
$10.2 billion in the first three months of 
1978. American exports are one-third higher 
in dollar terms than they were a year ago. 

“It was a pleasant surprise,” said Assistant 
Commerce Secretary A. Frank Weil, the ad- 
ministration’s leading proponent for export 
trade. “But it’s really hard to tell what it 
means.” 

Weil warned that the improvement appears 
to be largely a technical reaction to the dol- 
lar devaluation of 1978 and the shortfall of 
petroleum imports due to collapse of Iranian 
production. The oll cartel's price hike on 
March 26 will weaken the trade picture in 
the months to come, he said. 

“We just can’t wipe the sweat from our 
brow and walk away thinking the job is 
done,” Weil said. 

There is a sense of urgency now among 
American businessmen about the need for 
developing an export market and overseas 
sales are improving, he said. This renewed 
emphasis on foreign sales has helped, he said. 

But structural problems that caused trade 
deficits of some $55 billion in the past two 
years still exist. These are excessive reliance 
on imported petroleum and failure to expand 
foreign markets. 

The March deficit was the smallest since 
the $723 million shortfall in May, 1977. The 
U.S. deficit fell from $3 billion in January 
to $1.3 billion in February. 

The continued narrowing in March indi- 
cates that U.S. exports are becoming more 
price-competitive because of the decline in 
the dollar's value against other currencies. 
At the same time, American consumers are 
cutting back their purchases of imported 
goods. 

This consumer withdrawal was evident in 
imports of cars, television sets and elec- 
tronics—down 10 to 30 percent since Janu- 
ary. Many of these goods originate from 
Japan, whose surplus feli to $286 million, 
the lowest in two years. 

Despite the improvement with Japan, 
which posted a $1 billion surplus in January, 
Weil said “very difficult” problems still re- 
main with Japan. Imports from Japan fell 
while exports of food, fish and industrial raw 
materials increased. 

Buoyed by exports of food, aircraft and 
manufactured products, the United States 
sold $14.6 billion to foreign buyers to schat- 
ter the prveious record set only a month 
earlier by nearly $1 billion. American im- 
ported $15.3 billion last month. 
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Weil said the March figures continue a 
trend that began last summer, although the 
deficit is likely to widen again in April and 
May to refiect petroleum price increases and 
the rebuilding of oil inventories. Petroleum 
inventories plunged this winter at the steep- 
est rate since the Arab oil embargo five years 
ago. 


[From the Washington Post, Apr. 29, 1979] 


U.S. TRADE GaP Narrows SHARPLY TO $821 
MILLION 


(By Art Pine) 

The nation’s foreign trade deficit narrowed 
dramatically in March for the second con- 
secutive month leaving the United States 
with its smallest red-ink trade figure in al- 
most two years, the government reported 
yesterday. 

Commerce Department statistics showed 
that imports exceeded exports by only $821.3 
million last month, down sharply from a $1.3 
billion deficit in February and a $3.1 billion 
gap in January. 

The improvement surprised even govern- 
ment economists, who have been perdicting 
for months that the trade deficit would de- 
cline significantly this year from last year's 
record $28.5 billion. 

Moreover, the gains came despite a big 
jump in the value of oil imports, which 
soared 12.9 percent last month, mainly as a 
result of higher Middle East oll prices. 

The continued improvement in the trade 
balance appeared to confirm that the long- 
delayed impact of the 1977-78 dollar decline 
finally is beginning to take effect, pointing to 
further sharp gains in coming months. 

The decline of the dollar was supposed to 
help the trade balance because the depre- 
ciation makes foreign imports more costly 
here and makes U.S. exports more attractive 
overseas. 

But the improvement was delayed for rea- 
sons analysts cannot explain. The trade def- 
icit narrowed only gradually during most of 
last year and widened slightly in October. 
Only in February did the red-ink figure really 
shrink. 

William Cox, the Commerce Department's 
deputy chief economist, said the United 
States finally was “seeing the kind of down- 
ward trend in the deficit we expected ear- 
lier.” Cox called the dip “long overdue.” 

The improvement in March resulted pri- 
marily from a sharp increase in exports, 
which jumped 7 percent over the month to 
a new annual rate of $14.45 billion. The rise 
followed a 2.9 percent gain in February. 

Exports increased in nine of 10 major 
categories, from food and live animals, crude 
materials and manufactured materials to 
machinery and transportation equipment. 
Only exports of animal fats declined. 

Imports rose less robustly, climbing by 3.2 
percent to a new annual rate of $15.27 bil- 
lion. Imports declined by 8.7 percent in Feb- 
ruary, in part because of the oil shutdown 
in Tran. 

The deficit for March was the smallest red- 
ink trade figure since May 1977, when the 
nation recorded a trade deficit of $723 mil- 
lion. Last month’s red-ink figure was the 
34th in a row. 

The department also reported the U.S. 
trade deficit with Japan narrowed in March 
to $286.3 million, from $781.2 million, while 
America’s surplus with Western European 
nations rose to $1.14 billion, from $1.13 bil- 
lion before. 

The increase in petroleum imports last 
month stemmed in part from the fact that 
there were more days in March than there 
were in February—increasing the total vol- 
ume of oil purchases. 

However, the actual number of barrels the 
United States imported each day declined 
over the month to 8.3 million, from 8.5 mil- 
lion in February. 
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The $821.3 million trade deficit for March 
was computed on the department's standard 
basis. On an alternative measure used by 
most other nations, the deficit was $1.78 bil- 
lion, compared to $2.21 billion in February.@ 


THE HAZARDOUS MATERIALS CON- 
TROL AND COMPENSATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 30 minutes. 

@ Mr. LaFALCE. Mr. Speaker, this 
month marks the ninth anniversary of 
Earth Day, an idea born in 1970 symbol- 
izing the necessity of conserving the 
world’s natural resources. This lesson 
may have been lost on many Americans, 
and on Congress as well, for interest in 
environmental protection seems to have 
waned in recent years. Those who live 
near the Love Canal, however, know this 
lesson all to well—that hazardous 
wastes, often buried years ago with in- 
adequate protection, can enter the en- 
vironment and produce serious environ- 
mental, health, and economic problems. 

Further, hazardous waste materials do 
not provide the only source of release of 
these poisonous substances. Hundreds of 
thousands of Americans are exposed to 
toxic substances every day in the work- 
place. Nearly half a million American 
workers are disabled or killed by occupa- 
tional diseases yearly. Unfortunately, 
neither the problems associated with the 
release of toxic substances into the en- 
vironment, nor the compensation of vic- 
tims injured by exposure to these sub- 
stances have been adequately dealt with 
by the Congress or responsible public offi- 
cials. 

For example, until recently, the issues 
surrounding the inadequate disposal of 
hazardous wastes received only a fraction 
of the attention that clean air and clean 
water problems had received. It was not 
until August 2, 1978, when the New York 
State Commisisoner of Health declared 
the Love Canal abandoned hazardous 
waste site a health emergency, that the 
media focused upon what is destined to 
become the major environmental issue of 
the 1980's. Since that date, not only has 
the Love Canal received media attention, 
but stories of the effects of other aban- 
doned hazardous waste sites on the en- 
vironment and on the people living near 
them have appeared on an almost daily 
basis. Further, we are only now beginning 
to discover the full scope of a closely re- 
lated problem—that of human exposure 
to toxic substances at the workplace. 

For over 2 years, Mr. Speaker, the most 
important issue for me has been the ef- 
fects of the release of toxic substances, 
including hazardous waste materials, in- 
to the environments where people live 
and work. In July of 1977 I visited the 
residents of the Love Canal area which 
is in my congressional district. When I 
saw the anguish on their faces which 
reflected only a small amount of the 
tragedy they had experienced, I immedi- 
ately began to urge Government officials 
at all levels to pay attention to the Love 
Canal and the problem it represents; 
namely, the indiscriminate dumping of 
hazardous wastes which destroys the 
environment and creates inestimable 
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risks to human health. The response of 
Congress and responsible public officials, 
however, has often been one of silence or 
delay, or at best, inadequate action. 

If there can ever be a positive note in 
the Love Canal tragedy, however, it is 
that this series of horrors has finally 
sparked a chain of events that promises 
to bring Congress directly into the bat- 
tle to clean up current and future waste 
problems, and, even more important, pre- 
vent future Love Canals from occurring. 

I am pleased to note that during this 
session of Congress no less than eight 
House and Senate subcommittees have 
held hearings on either the subject of 
hazardous wastes or the related issue of 
compensation of victims who have been 
exposed to toxic pollutants. Some of 
these subcommittees have had oversight 
authority and have used this authority 
to bring attention to the terrible waste 
management practices that have oc- 
curred in the past or are still followed. 
Some of the subcommittees have also had 
legislative responsibilities and are ex- 
pected to report out legislation aimed at 
alleviating the tragic effects of improper 
hazardous waste disposal, both past and 
present. 

I have testified before most of these 
subcommittees and introduced a bill, 
H.R. 1048, the Hazardous Waste Control 
Act, earlier this session that I believe is 
essential to improve existing laws, espe- 
cially the Resource Conservation and 
Recovery Act of 1976. I have also intro- 
duced another bill, H.R. 1049, the Toxic 
Tort Act, which I believe would create an 
innovative method to compensate vic- 
tims of toxic pollutant exposure. 

Today, Mr. Speaker, I am introducing 
another new bill, the Hazardous Mate- 
rials Control and Compensation Act 
which I hope that you and my other col- 
leagues will give serious attention. This 
bill combines portions of the above-men- 
tioned bills, the Hazardous Waste Con- 
trol Act and the Toxic Tort Act, with a 
“superfund” device to raise the required 
funding. Thus, the Hazardous Materials 
Control and Compensation Act would 
provide for a comprehensive system to 
address the problems of existing, future, 
and abandoned waste sites as well as to 
compensate persons who have been in- 
jured by exposure to toxic pollutants 
bon within the workplace and outside 
of it. 

I have chosen to introduce this new 
bill because I believe that the only way 
to effectively deal with the wide-rang- 
ing problems created by hazardous 
wastes and toxic pollutants is to create 
solutions that will protect both the peo- 
ple and the environment. 

The Hazardous Materials Control and 
Compensation Act is intended to fill the 
gaps in the Resource Conservation and 
Recovery Act of 1976 (RCRA) by amend- 
ing it to: 

Establish a program for the identifica- 
tion and reclamation (when feasible) of 
abandoned and inactive waste sites; 

Provide a procedure for the selection 
of future sites for the disposal of hazard- 
ous waste; and 

Provide a program for emergency as- 
sistance and payment of costs to clean 
up hazardous waste situations which 
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threaten the health of the general pub- 
lic. This provision is accompanied by 
authorization for the government to 
bring legal actions against those respon- 
sible for such emergencies to recover the 
costs of the cleanup operations. 

Further, it would fill a major gap in 
existing legislation by providing a 
mechanism for compensating persons 
exposed to and injured by a wide variety 
of toxic pollutants, both within and out- 
side of the workplace. Legislation to 
accomplish these purposes either does 
not presently exist, or what has been 
enacted has proved inadeauate to ad- 
dress the full measure of the problem. 

The Hazardous Materials Control and 
Compensation Act would provide such a 
compensation mechanism by accom- 
plishing the following objectives: 

It would create a Federal cause of ac- 
tion for victims of toxic substances, per- 
mitting them to seek redress against neg- 
ligent manufacturers. 

It wou'd establish an independent 
agency within EPA to compensate vic- 
tims of pollution-related injuries regard- 
less of fault. This Agency would func- 
tion, in principle, like a workers’ compen- 
sation system; 

It would require EPA to study the re- 
lationships between exposure to toxic 
substances and human disease and au- 
thorize EPA to make a “requisite nexus” 
finding. This would overcome the prob- 
lem of proving causation with traditional 
proof requirements; 

It wou'd modify the proof and limita- 
tions requirements which claimants must 
meet in State workers’ compensation 
proceedings and in court actions, per- 
mitting the use of the presumption based 
on EPA’s “requisite nexus” findings; 

It would subrogate EPA to the rights of 
the injured party, enabling EPA to seek 
reimbursement from a negligent manu- 
facturer; and 

It would establish a fund to carry out 
the aforementioned programs. 

Mr. Speaker, at this time I would like 
to explain the various provisions of this 
bill in more detail. 

ABANDONED AND INACTIVE SITES PROGRAM 

RCRA, as presently written. does not 
provide a program for the identification, 
reclamation, and maintenance of haz- 
ardous waste sites—whether abandoned 
or just inactive. Neither does it provide 
for the location of future sites. 

Recently, we have all become acutely 
aware of the need to provide for such a 
program as witnessed by the surfacing of 
the Love Canal, the Valley of the Drums, 
Kin-Buc, and others. The Environmental 
Protection Agency has estimated that 
there are perhaps a thousand dumpsites 
across the country which pose a serious 
threat to the health and welfare of the 
citizens who live near them and to the 
environment. 

A concerted effort must be made to 
identify all abandoned and inactive sites 
that do or may contain hazardous wastes, 
and once they are identified, they must 
be reclaimed if feasible. If reclamation is 
not feasible, they must be monitored to 
insure that public environmental health 
and safety are not endangered. My bill 
includes an approach to do just that: it 
establishes a joint State/Federal proce- 
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dure for identifying, reclaiming, and/or 
monitoring abandoned and inactive sites. 

The State/Federal program for aban- 
doned and inactive sites may also be 
used for sites which are currently op- 
erating under permits. However, no 
Federal funds can be expended for these 
sites unless all bonds, insurance and 
other amounts of money which have 
been posted by the licensee in order to 
obtain his permit under RCRA have been 
exhausted to cover the expenditures of 
the clean-up of the site. 

LOCATION OF FUTURE LANDFILL FACILITIES 


When RCRA was passed in 1976, 
no one foresaw the widespread public 
opposition to new hazardous waste dis- 
posal sites which has swept the country. 
The general public was then not gen- 
erally aware of the large number of 
abandoned sites throughout the country, 
the deleterious effects they were having 
on people’s health and safety, and their 
dire impact on the environment. Now 
that the public awareness has grown, in 
part because of situations like the Love 
Canal, citizens are understandably leery 
about having the dubious distinction o` 
having a hazardous waste landfill opera- 
tion in their neighborhood. However, new 
sites are necessary for two reasons: We 
must create new sites which are safe 
in order to properly dispose of the wastes 
that have to be moved from older, in- 
correctly constructed sites, and we need 
new sites in order to have safe places to 
dump the wastes that we are creating 
every day as a result of our efforts to 
maintain the lifestyle to which modern 
America has become accustomed. 

My bill provides a process for the selec- 
tion of sites for future disposal of haz- 
ardous waste. This would be accom- 
plished by having the EPA Administra- 
tor approve or disapprove an applica- 
tion after consultation with the National 
Academy of Sciences, the affected States 
and local governments, and after notice 
and opportunity for public hearing in 
the area affected. No area may be desig- 
nated unless the EPA Administrator has 
determined that the site will be safe and 
environmentally sound. 

EMERGENCY ASSISTANCE 


Another provision in my bill estab- 
lishes a program to provide emergency 
assistance and payment of cleanup costs 
in situations where the health of the 
general public is threatened and time is 
of the essence. This provision is accom- 
panied by an authorization which al- 
lows the Government to bring legal ac- 
tions against those responsible for such 
emergencies to recover the costs of the 
cleanup operations. 

COMPENSATION FOR HAZARDOUS WASTE AND 
TOXIC POLLUTANT EXPOSURE VICTIMS 

I believe that in order to have a com- 
prehensive legislative program concern- 
ing hazardous wastes, we must include 
the compensation of victims who are ex- 
posed to and injured by such substances. 
But further, the human problems cre- 
ated by exposure to toxic materials are 
not limited to those caused by hazardous 
waste dump sites. Accidental spills of 
hazardous substances, such as a chlorine 
gas leak from an overturned rail tank 
car, also exact a human toll in both 
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physical and other injuries. Finally, the 
workplace accounts for perhaps the larg- 
est amount of human exposure to toxic 
substances. 

In each of these circumstances, inno- 
cent victims are involved. These are peo- 
ple who have suffered personal injury, 
temporary or permanent loss of income, 
deep physchological scars and often 
severe reductions in the value of prop- 
erty. These losses are as real as if they 
had been sustained in an automobile ac- 
cident and yet, as of now, there is no 
Federal mechanism or any other effec- 
tive means by which victims who have 
innocently suffered as a result of expo- 
sure to toxic substances can obtain com- 
pensation for their losses. 

The Hazardous Materials Control and 
Compensation Act provides a several- 
sided remedy to this tragic inequity. 


THE REQUISITE NEXUS FINDING 


First, my bill directs the Environ- 
mental Protection Agency to mount a 
major research effort to discover the 
cause and effect relationship between 
exposure to a particular chemical and 
the illnesses or injuries that result from 
such exposure. In making a determina- 
tion on the exposure-iliness relationship, 
EPA will take into account the exposure 
to hazardous substances, both as to time 
and place, necessary to produce the phys- 
ical injury. EPA’s determination is then 
available to victims of such exposure to 
expedite the compensation process be- 
cause the bill provides for the use of this 
finding in subsequent legal or adminis- 
trative proceedings. The basic impact of 
this “requisite nexus” finding is to 
greatly lessen the burdens of toxic ex- 
posure victims by helping them to over- 
come the traditional proof requirements 
and time limitations. 

FEDERAL CAUSE OF ACTION 


My bill also creates a Federal cause of 
action enabling a victim or his represent- 
ative to sue any person who negligently 
manufactures, treats or stores any toxic 
pollutant which causes physical injury 
or death. This right would be in addition 
to any existing rights or causes of action 
under State or Federal law. 

ENVIRONMENTAL VICTIMS COMPENSATION 

BOARD 

My bill provides for an additional 
means of compensating victims of ex- 
posure to toxic pollutants regardless of 
fault. It would create the Environmental 
Victims Compensation Board as an inde- 
pendent office within the Environmental 
Protection Agency. This Board would be 
empowered to pay benefits up to $50,000 
to persons who have sustained injury as 
a result of exposure to hazardous sub- 
stances. These benefits would be avail- 
able to a victim who can prove that he or 
she meets the requirements established 
by the “requisite nexus” determination 
for a given toxic pollutant. It is not 
necessary for the victim to prove that 
negligence was responsible for his or her 
injury. Nevertheless, in the event that a 
party or person is ultimately found to be 
at fault, EPA will be subrogated to the 
rights of the injured person and will 
either share in any recovery he or she 
may receive or initiate its own action 
against the party at fault. 
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WORKERS’ COMPENSATION MODIFICATIONS 


Finally, this bill would insure that 
work-related illnesses caused by exposure 
to toxic pollutants are included within 
the provisions of the various States’ 
workers’ compensation systems. It would 
require that State workers’ compensation 
programs allow the compensation claim- 
ant to utilize the “requisite nexus” find- 
ing to facilitate proof of the causal re- 
lationship between the claimant’s illness 
and exposure. Further, it would also 
modify the statute of limitations re- 
quirements to acknowledge the unique 
character of many toxic exposure-caused 
illnesses, which can require a latency 
period of 20 or more years before the 
symptoms of such an illness are mani- 
fested. 

THE SUPERFUND 


Mr. Speaker, knowing as I do how dif- 
ficult and potentially costly a problem we 
face in trying to mount an effective effort 
in the area of proper management of 
existing and to be produced hazardous 
waste materials, and to compensate per- 
sons injured by exposure to toxic pollut- 
ants from waste materials and other 
sources, I support the concept of a “su- 
perfund” to address this wide range of 
environmental and human calamities. I 
have used this concept as the basis of the 
funding mechanism for the programs I 
have outlined above. 

If we are to have a truly comprehen- 
sive program to manage hazardous 
wastes and compensate injured victims of 
toxic substances, we need to have a fund- 
ing mechanism which not only generates 
sufficient revenue to do the job, but 
which also encourages the private sector 
and others involved to keep future prob- 
lems to a minimum, 

Therefore, the sources of revenue that 
I envision for the superfund include the 
following: 

Fees to be paid by the owners or opera- 
tors of oil refineries and the producers of 
natural gas; 

Fees to be paid by private organiza- 
tions that store or dispose of hazardous 
waste materials; and 

A contribution by each State equal to 
5 percent of the cost of operating that 
State's program to identify, reclaim and/ 
or monitor manage hazardous waste sites. 

I believe that there should be a fee on 
the owners or operators of oil refineries 
and producers of natural gas because, in 
addition to being hazardous materials 
themselves, these materials constitute 
primary natural resources in the manu- 
facture of many chemicals and other 
hazardous materials. 

However, a broad fee levied on natural 
resources alone would not achieve other 
goals which a funding mechanism can 
help greatly with, such as: 

Conservation, and therefore, reduction 
of waste; 

Recycling of hazardous wastes into 
other manufacturing processes, thus re- 
ducing the quantity of wastes to be han- 
dled; and 

Reducing the toxicity of wastes that 
cannot be eliminated. 

My bill that I introduced earlier this 
year, the Hazardous Waste Control Act, 
contained one approach which would 
help meet these goals. This is the sug- 
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gested fee to be paid by those who store 
or dispose of hazardous wastes. 

There are perhaps many ways to 
achieve the same goals as I have outlined 
above. I put forward my approach as just 
one for your consideration. But I do feel 
that a fee system which derives its rev- 
enues from both the producers of the 
raw materials, at the start of the produc- 
tion cycle, and from those who dispose of 
the wastes at the other end, can provide 
both needed revenues for a comprehen- 
sive program and desirable incentives to 
keep the dimensions of the problem to a 
minimum in the future. 

I have added the State contribution 
to my superfund concept inasmuch as 
they have benefited from having the 
industrial processes which produce 
wastes and they ought, therefore, to 
carry some of the societal burdens asso- 
ciated with them. 

In no way should any program we 
devise relieve past, present, or future 
manufacturers or disposers of liability 
for negligence in dealing with hazardous 
substances. It is important that our 
actions find proper balance between the 
need to encourage responsible entities in 
the private sector to take part in the 
disposal business and the need to assure 
that both victims and the Government 
be able to hold irresponsible or negligent 
parties accountable for their actions. 

CONCLUSIONS 


Mr. Speaker, I cannot state strongly 
enough the urgent need in this country 
for Congress to come to grips with the 
problems created by hazardous wastes 
and other toxic pollutants and to pass a 
comprehensive legislative program for 
cleaning up and long term maintenance 
of hazardous waste sites, as well as for 
compensating the victims who have been 
exposed to such toxic pollutants and 
other hazardous materials. We cannot 
sit idly by and allow these problems to 
mount at an ever-increasing rate, always 
believing that an ad hoc solution is suffi- 
cient. Congress must take the initiative. 
We must act this year. I offer my bill as 
one approach for dealing with these 
problems and am hopeful that my col- 
leagues will give my program their full 
consideration.@ 


EXPORT-IMPORT BANK FINANCING 
NOTIFICATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. Neat) is 
recognized for 5 minutes. 
@ Mr. NEAL. Mr. Speaker, I call to the 
attention of the House a notification 
from the U.S. Export-Import Bank re- 
garding proposed additional financing on 
a sale of 28 Boeing 737-200 jet aircraft to 
British Airways. 

This notification was referred to me as 
chairman of the Banking Subcommittee 
on International Trade Investment and 
Monetary Policy. Section 2(b) (3) (i) of 
the Export-Import Bank Act of 1945, as 
amended, requires the Bank to notify the 
Congress of proposed loans or financial 
guarantees or combinations thereof of 
$100 million or more. Unless Congress 
determines otherwise, the Eximbank may 
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give final approval to the transaction 
after 25 days of continuous session of the 
Congress following notification. 

The notification I am presenting to 
the House today is supplementary to one 
submitted here on September 8, 1978, 
which stated the Bank’s intention to 
grant a credit of $151,200,000 to help 
finance a $216 million sale of 19 new 
Boeing 737-200 jets to British Airways. 
This transaction was approved by the 
Bank on October 3, 1978. 

Now the Eximbank, at the request of 
British Airways, is proposing to provide 
additional financing of $71,600,000 to fi- 
nance the sale of nine more Boeing 727- 
200 jet airplanes. Thus the total Exim- 
bank credit would be increased to $222,- 
846,000 and would make possible sale of 
$318,351,000 in U.S.-made aircraft and 
related goods and services. 

I am inserting in the Recorp the let- 
ters from the Eximbank pertaining to 
this transaction. I will welcome any com- 
ments my colleagues wish to offer con- 
cerning this proposed financing arrange- 
ment. 

Export-Import BANK OF THE 
UNITED STATES, 
Washington, D.C., April 13, 1979. 
Hon. THomas P. O'NEILL, 
The Speaker of the House of Representatives, 
Washington, D.C. 

Deak Mr. SPEAKER: By our letter dated 
September 8, 1978, a copy of which is en- 
closed, we submitted a statement to the 
United States House of Representatives pur- 
suant to Section 2(b)(3(1) of the Export- 
Import Bank Act of 1945. as amended with 
respect to a proposed credit involving the ex- 
port to the United Kingdom of nineteen 
new Boeing 737-200 jet aircraft and related 
goods and services with a total U.S. export 
value of $216,000,000. On October 3, 1978 the 
Board of Directors of Eximbank suthorized 
the credit on the financing terms described 
in the letter of September 8, 1978. 

Since that time, Eximbank has been ap- 
proached by British Airways, the purchaser 
of the aircraft, with a request to provide 
additional financing in the amount of $71,- 
600,000 to finance nine more new Boeing 737- 
200 jet aircraft and related goods and services 
with a toal additional U.S. export value of 
$102,351,000. The amended Eximbsank credit 
of $222,846,000 would thereby facilitate the 
export of $318,351,000 of United States goods 
and services. 

The financing plans as authorized and as 
proposed is as follows: 


Percent 


of U.S, 
costs Asauthorized As proposed 


Cash payment 30 
Eximbank credit 70 


100 216, 000, 000 


$64, 800,000 $95, 505, 000 
151, 200,000 222, 846, 000 


318, 351, 000 


As presently authorized, the Eximbank 
credit will be repaid by British Airways in 
two schedules of 20 semiannual installments 
each, beginning October 5, 1980 and April 5, 
1981, and will bear interest at the rate of 
814% per annum, payable semiannually. As 
proposed, in order to take into account re- 
vised delivery schedules, the first repayment 
schedule will now commence on November 15, 
1980 and the second repayment schedule will 
commence on July 15, 1981. The interest rate 
with respect to disbursements charged to the 
second repayment schedule will increase 
from 844% to 8% % per annum. The interest 
rate for the balance of the credit will remain 
at 814 % per annum and the commitment fee 
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of % of 1% per annum on the undisbursed 
portion of the credit will also remain un- 
changed. 

As stated in the letter of September 8, 1978, 
the government of the United Kingdom will 
unconditionally guarantee payment of prin- 
cipal and interest by British Airways to 
Eximbank under the direct credit. 

We refer you to the letter of September 8, 
1978 for a more detailed description of the 
transaction. 

Sincerely, 

JOHN L. Moors, Jr. 
EXPORT-IMPORT BANK 
OF THE UNITED STATES, 

Washington, D.C., September 8, 1978. 
Hon. THoMmas P. O'NEILL, 
The Speaker of the House of Representatives, 

Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States House 
of Representatives with respect to the follow- 
ing transaction involving U.S. exports to the 
United Kingdom: 


A. DESCRIPTION OF TRANSACTION 
1. Purpose 


Eximback is prepared to extend a direct 
credit of $151,200,000 to British Airways. The 
purpose of the Eximback financing is to 
facilitate the purchase in the United States 
by British Airways of nineteen new Boeing 
737-200 jet aircraft and related goods and 
services (including Pratt & Whitney engines) 
with a total U.S. export value of $216,000,000. 

2. Identity of the parties 

(a) British Airways——British Airways is 
the largest commercial air carrier in the 
United Kingdom and is wholly owned by the 
Government of the United Kingdom. British 
Airways was incorporated under the Civil 
Aviation Act of 1971 to assume the activities 
of British Overseas Airways Corporation 
(BOAC) and British European Airways 
(BEA). British Airways operates under the 
terms of the British Airways Board Act of 
1977 and under this Act has the power to 
operate every type of air transport service. 

(b) Government of the United Kingdom.— 
The Government of the United Kingdom will 
unconditionally guarantee payment of prin- 
cipal and interest by British Airways to 
Eximbank under the direct credit. 

3. Nature and use of goods and services 

The principal goods to be exported from 
the United States are commercial jet aircraft 
to be used by British Airways on its short 
and medium-term routes, principally in 
Western Europe and the United Kingdom. 
The airframes will be manufactured by The 
Boeing Company (Boeing) of Seattle, Wash- 
ington and the JT8D engines will be manu- 
factured by the Pratt & Whitney Aircraft 
Group of United Technologies in Hartford, 
Connecticut. In addition, other U.S. firms 
will furnish related spare parts and services. 

B. EXPLANATION OF EXIMBANK FINANCING 

1. Reasons 

The Eximbank credit of $151,200,000 will 
facilitate the export of $216,000.000 of United 
States goods and services. Sales, profits and 
employment for U.S, aircraft manufacturers 
are heavily dependent upon exports. Through 
1990, aircraft purchases by foreign airlines 
are expected to account for approximately 
40% of total U.S. aircraft sales. Eximbank’s 
financial support for exports of U.S, aircraft 
has assisted U.S. aircraft manufacturers in 
obtaining approximately 80% of the world 
market. 

Boeing estimates that the export of these 
aircraft will provide 6.4 million man/hours 
of work for Boeing and its sub-suppliers. Ad- 
ditional benefits which will flow to the 
United States from the transaction include 
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sizeable follow-on exports of spare parts, 
ground support and other related equipment. 

Since 1966, British Airways has purchased 
45 commercial jet aircraft from the United 
States with Eximbank support. British Air- 
ways estimates that in the near future it will 
have to replace a substantial number of ob- 
solescent aircraft in its fleet of approximately 
180 aircraft. The airline has indicated its 
desire to rely on Eximbank support so that 
it may continue to purchase new aircraft in 
the U.S. British Airways has been under 
growing pressure to select aircraft manufac- 
tured in the United Kingdom or by Airbus 
Industrie. Eximbank support facilitates the 
selection of aircraft from the U.S. and, in this 
case, facilitated the choice by British Air- 
ways of the U.S.-made 737 over the British- 
made BAC-111. 

2. The financing Plan 


The financing plan for the total U.S. goods 
and services of $216,000,000 is as follows: 


Totals 


$64, 800, 000 
151, 200, 000 


Cash Payment 
Eximbank Credit. 


216, 000, 000 


(a) Exzimbank Charges—The Eximbank 
credit will bear interest at the rate of 814% 
per annum, payable semiannually. A com- 
mitment fee of 4% of 1% per annum will also 
be charged on the undisbursed portion of the 
Eximbank credit. 

(b) Repayment Terms—The Eximbank 
credit will be repaid by British Airways in 
two schedules of 20 semiannual installments 
pen beginning October 5, 1980 and April 5, 
1981. 

Sincerely, 
JoHN L. Moore, Jr.@ 


HOSPITAL COST CONTAINMENT 
ACT OF 1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 
@ Mr. VANIK. Mr. Speaker, on March 
12 the President sent the Congress an 
important legislative package to re- 
strain hospital cost increases. He empha- 
sized to us and to all the American peo- 
ple, that the enactment of hospital cost 
containment legislation is a key element 
in his program to fight inflation. The 
Ways and Means Health Subcommittee 
took the first important step toward 
this goal last week by reporting the Hos- 
pital Cost Containment Act of 1979, H.R. 
2626, to the full committee for consider- 
ation. 

As a society, we cannot afford contin- 
uing increases in expenditures for medi- 
cal care—particularly, hospital care—at 
the rates we have been experiencing over 
the last decade. At some point, we 
must decide how much of our limited 
health resources we want to spend on 
hospital care. H.R. 2626 will permit us 
to save more than $55 billion over the 
next 5 years. I urge my colleagues to 
support this bill. 

In the past the argument has been 
made that since the prices paid by the 
hospitals for supplies, equipment, con- 
struction, labor, and other items are un- 


CONGRESSIONAL RECORD — HOUSE 


controlled, then the cost of providing 
hospital care cannot be controlled. This 
argument is certainly untrue of the cur- 
rent hospital cost containment legisla- 
tion. This year’s bill takes into account 
and adjusts for the actual rate of infia- 
tion that has occurred for each item in 
the hospital’s market basket. For ex- 
ample, if the increase in food prices is 
10 percent this year, then foods’ contri- 
bution to total costs will be increased. 
Also nonsupervisory wages will be ad- 
justed for the actual increase in total 
nonsupervisory wages in hospitals. 

Over the past 3 years, hospital expend- 
itures have risen at a more rapid rate 
than such highly inflationary items as 
food and fuel. No other legislative pro- 
posal before the Congress can contribute 
so significantly to curbing inflation in the 
economy; and so I urge you to help us 
enact a meaningful program of hospital 
cost containment.® 


THE HUCKABY SUBSTITUTE 
BUTCHERS LAST YEAR’S ALASKA 
LANDS BILL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Carr) is recog- 
nized for 5 minutes. 
@ Mr. CARR. Mr. Speaker, as a member 
of the Committee on Interior and Insular 
Affairs and a cosponsor of the Udall- 
Anderson substitute to H.R. 39, I am all 
too familiar with the deficiencies of the 
Huckaby substitute. 

This version of the Alaska National 
Interest Lands Conservation Act, which 
passed our committee by the narrowest 
of margins, butchers the proposals ap- 
proved by so wide a margin on the House 
floor last May. The Huckaby substitute 
abandons the balanced approach that 
was the result of months of work in the 
Interior Committee. This substitute 
makes so many substitutions for the 
sound provisions of last year’s House- 
passed bill that our dissenting views to 
the committee report cover nearly as 
many pages as the report itself. 

I quote here from the introduction to 
the dissenting views, beginning on page 
380 of the Interior Committee report. 
These views bear the names of 20 of 
my Interior Committee colleagues and 
myself: 

By a single vote, the Committee rejected 
the refined Udall-Seiberling bill derived from 
last year’s House-passed “Alaskan National 
Interest Lands Conservation Act.” In this 
Congress, the Udall-Seiberling bill has been 
cosponsored by more than 150 Representa- 
tives—over one-third of the House. 

By the margin of a single vote, the Com- 
mittee proposes to replace that refined Udall- 
Seiberling bill with an inadequate substitute 
unworthy of being called a conservation bill. 
This “Huckaby substitute” has been found 
flatly unacceptable, not only by us but also 
by the administration, and by all of America's 
major membership conservation organiza- 
tions." 

We fully agree with Thomas Kimball, ex- 
ecutive vice-president of the 4 million mem- 
ber National Wildlife Federation: “Anything 
even partially like the Huckaby substitute 
is a giant step backward, so far as conserva- 
tion is concerned.” 
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A “step backward” for conservation 


The Huckaby substitute reported by the 
one-vote majority of the Committee is a 
step backward for conservation because: 

It would attack and undermine the pro- 
tection of National Park System units in 
Alaska.—Critical parts of the existing Noatak 
National Monument, the existing Gates of 
the Artic National Monument, and other 
existing Park System areas would be reclassi- 
fied to a less protected status. Furthermore, 
5% million acres of national parks the House 
endorsed last year would be cut and parkland 
protection is weakened across the board. 

It would attack and undermine the pro- 
tection of critical wildlife habitat in Alas- 
ka.—14 million acres of national wildlife 
refuges endorsed by the House last year (in- 
cluding major parts of the existing Yukon 
Flats National Monument) would be slashed 
out, and protection of wildlife habitat gutted 
throughout. 

It would gravely threaten commercial 
fisheries.—Key forested watersheds would be 
opened to clearcut logging, in areas vital to 
nationally important salmon runs. 

It would slash in half the existing Ad- 
miralty Island National Monument.—Virgin 
forests, unequalled populations of bald 
eagles, and a magnificent brown bear popu- 
lation would be threatened or wiped out. 

It would undermine sound forest man- 
agement on existing national forests in 
Alaska.—Long-held principles of sustained 
yleld forestry would be sidestepped by major 
exceptions from existing law. 

It would dismember the ezisting Misty 
Fjords National Monument.—An unspoiled 
coastal ecosystem comparable to the fjords 
of Norway. 

It would sacrifice our last untouched Arc- 
tic coastal landscape.—Flying in the face of 
a logical progression of economic develop- 
ment by promoting oil exploration first in 
an area of greatest surface value conflicts: 
The fragile tundra calving grounds for North 
America's last large caribou herd. 

In short, when compared with last year's 
House-passed bill, the Huckaby substitute 
would drastically weaken conservation pro- 
tection for land and wildlife that belong to 
all the American people. 

A “step backward” for the public interest 

The Huckaby substitute poses a serious 
step backward for the proper management of 
the American people's public lands and re- 
sources: 

It would sanctify a giveaway of the public 
lands and their resources.—The reported bill 
would transfer to the State government fed- 
erally owned “national interest lands"”—the 
property of the American people—which the 
State cannot lawfully obtain otherwise. Mil- 
lions of acres are involved, including lands 
which would become “inholdings” in na- 
tional monuments, conflicting with manage- 
ment of parks and wildlife refuges and ulti- 
mately requiring purchase at huge costs by 
the very taxpayers whose lands these are 
today. 

This is a prospect the House soundly re- 
jected last year, by a vote of 251 to 141. 

It would further subsidize monopolistic 
firms, including a _ whoily-foreign-owned 
pulp company.—Assuring them a windfall 
bonus of cheap supplies of timber from our 
national forests in Alaska. 

It would prohibit the use of other public 
lands not covered in this bill to meet the 
nation’s needs.—By outlawing future stud- 
ies or land withdrawals in Alaska, it would 
cripple the nation’s ability to plan for de- 
fense, scientific, resource, commercial, navi- 
gational hydrographic, agricultural, fishery, 
conservation or transportation uses of the 
public lands. 
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A “step backward” for Alaska’s people 

On top of its other failings, the reported 
Huckaby substitute would be a step back- 
ward for Alaskans because: 

It would threaten the ability of Alaska’s 
Native peoples to maintain their culture 
and to choose their own lifestyle. 

It would continue and deepen uncertainty 
about the status of the public lands and 
other lands in Alaska—an uncertainty which 
has discouraged investment and thus in- 
hibited sound growth and balance develop- 
ment. 

Because this reported version is such a 
step backward, section-by-section and title- 
by-title, we repudiate it. We cannot condone 
such a step backward for conservation, for 
our public lands, and for Alaska's people. We 
are confident that the House of Representa- 
tives will join us in our vote against this ill- 
considered, ill-drafted, and unwise measure 
which the Committee has reported by the 
margin of a single vote. 


Mr. Speaker, while this excerpt pro- 
vides a good overview of the Huckaby 
substitute’s primary failings, a title-by- 
title, proposal-by-proposal comparison 
of its text to that of the Udall-Anderson 
substitute further reveals the Huckaby 
measure’s deficiencies. I hope each Mem- 
ber will take some time to compare the 
provisions of the two measures—and the 
provisions of the Breaux-Dingell substi- 
tute as well—before they come to the 
House floor for the crucial votes on the 
future of Alaska’s—and our Nation’s— 
most unique lands. 

The Alaska lands issue is complicated, 
the stakes are enormous, and the con- 
flicts between various interests are great. 
In the last Congress, the House approved 
@ measure which contained a number 
of painful compromises, but represented 
a good and balanced resolution of the 
competing interests. That same type of 
balance is reflected this year in the 
Udall-Anderson substitute, and I urge 
my colleagues to support it.e 


ALASKA NATIVES SUPPORT FED- 
ERAL OVERSIGHT OF SUBSIST- 
ENCE ACTIVITIES ON PUBLIC 
LANDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) is recognized for 5 minutes. 

@ Mr. PHILLIP BURTON. Mr. Speaker, 
a subject of extreme importance to rural 
Alaskans which was left unfinished by 
passage of the Alaska Native Claims Set- 
tlement Act of 1971, was that of subsist- 
ence use of renewable resources—par- 
ticularly fish and wildlife—on the pub- 
lic lands in Alaska. Last year the House 
passed H.R. 39, the Alaska National In- 
terest Lands Conservation Act which 
contained a subsistence use provision 
supported by a broad spectrum of inter- 
ests—the Natives, the State, and the ad- 
ministration. Since then, some unin- 
formed groups have campaigned against 
language in last year’s bill, concerning 
Federal oversight of this use under the 
false premise of interference with 
“State's rights” in fish and wildlife man- 
agement. Nothing could be further from 
the truth. On the contrary, if the House- 
passed bill of last year had been acted in- 
to law, it would have been the first law 
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in the history of the Republic which 
expressly transferred fish and wildlife 
management on the public lands to a 
State. Strong local input into manage- 
ment decisions would have been assured. 

The alternative language reported re- 
cently by committees contains different 
language which places the courts in the 
role of enforcing subsistence uses on the 
public lands—an untenable process 
which may very well be unconstitutional. 

The Udall-Anderson substitute, like 
the House-passed bill of last year, trans- 
fers management of fish and wildlife re- 
sources to the State, and assures local 
participation and Federal monitoring 
which Native Alaskans have consistently 
supported. 

Mr. Speaker, following is an excerpt 
from a recent Tundra Times story out- 
lining the position of the Alaska Federa- 
tion of Natives on this important sub- 
ject: 

AFN PUSHES FOR FEDERAL CONTROL 

The Alaska Federation of Natives (AFN) 
will push for federal oversight of the man- 
agement of fish and game resources on all 
federal lands in Alaska, AFN President Mor- 
ris Thompson announced last week. 

Thompson said the decision resulted from 
“continued frustration” in dealing with the 
state. The AFN and other Native organiza- 
tions has been working for years in an at- 
tempt to secure legislation that would put 
fish and game management authority in the 
hands of regional boards, he said. 

The entire issue of regionalization has been 
addressed numerous times both on the state 
and national level. The concept was included 
in last year's D-2 bill which passed both the 
House and Senate before being killed by Sen- 
ator Gravel. AFN’s position is that the man- 
agement of all fish and game resources in 
the state should be handled at the local 
level. 

The AFN worked with the state in Wash- 
ington on a national level to ensure con- 
tinued state management of fish and game 
resources on all lands in Alaska, Although 
the AFN supports state management of fish 
and game, it is its feeling now that federal 
oversight is necessary to ensure the resources 
are managed in a way which benefits those 
users directly affected. 


CHANGES IN COMPUTING COST-OF- 
LIVING ADJUSTMENTS UNFAIR TO 
FEDERAL RETIREES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland (Mrs. SPELLMAN) 
is recognized for 5 minutes. 

@ Mrs. SPELLMAN. Mr. Speaker, I rise 
today to bring to the attention of my 
colleagues a proposal which, if adopted, 
would have this Congress renege on a 
promise—a promise made only a short 
time ago to the 1.8 million Federal re- 
tirees who placed their futures in our 
hands. In 1976 this body voted to elimi- 
nate the 1-percent add-on which had 
been legislated previously in order to 
compensate retirees for the delay oc- 
casioned each year in the adjustment of 
the cost-of-living factor. The “kicker” 
was criticized for being too costly and 
for overcompensating retirees. A more 
equitable system, it was argued, would be 
to replace the kicker with a system of 
twice-a-year adjustments—adjustments 
to be made on the first of March and the 
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first of September of each year. These 
adjustments, of course, would reflect the 
percentage change in the Consumer 
Price Index. 

Of course, retirees would come out on 
the short end of the stick, but in the 
interest of economy (and some argued, 
in the interest of equity) the 1 percent 
kicker was scrapped. However, retirees 
were assured that the twice-a-year ad- 
justment, although less generous, would 
provide fair compensation, and Congress 
would make certain that there would 
be no greater erosion of the compensa- 
tion of these people on fixed incomes. 

Yet, just about 2 years after repeal 
of the kicker, we have another proposal 
to change the method of computing cost- 
of-living increases for Federal retirees. 
We are being asked to change from a 
twice-a-year adjustment to a once-a- 
year adjustment. The reason? It will 
save money. Of course, it will save money, 
but at whose expense? At the expense 
of our senior citizens, our veterans, the 
people who trusted us and believed that 
we would not further tamper with and 
erode their retirement incomes. 

“Sorry about that,” we will say to the 
retirees. “We need to economize, and you 
will have to be the fall guvs. Promises 
are only made to be broken.” Well, I, for 
one, think that’s shameful and I hope 
many of my colleagues agree with me. 

In the last decade, inflation has risen 
at a very high rate, and we have a need 
for greater reliance on retirement bene- 
fits by the American people. Currently, 
demographic trends indicate that not 
only will there continue to be this great 
reliance on retirement benefits, but the 
number of people 65 years and older will 
also increase. 

To prepare the Nation and the Con- 
gress for what lies ahead, the President 
established a Commission on Pension 
Policy. The Commission is charged with 
assessing the present financial status of 
our public and private pension plans 
and making recommendations to the 
Congress for a coordinated national 
policy. It is hoped by many that this 
national policy for the first time will de- 
fine and establish governmental policy 
in the retirement area for both the pri- 
vate and the public sectors. 

At this time, the Government is with- 
out any retirement policy. It cannot de- 
fine retirement adequately or specify 
what a proper retirement income should 
be. 


As you can see, Mr. Speaker, the White 
House has not asked for the change in 
the cost-of-living adjustments. The ap- 
propriate authorizing committee, the 
Committee on Post Office and Civil Serv- 
ice, did not ask for these reductions. 
How then, you may ask, are they coming 
before us? Through the back door, Mr. 
Speaker, not as legislation proposed by 
an authorizing committee or by the 
administration, but through a budget 
item. Backdoor legislation. Thought 
through? No. Have hearings been held 
to determine the impact? No. This magic 
is accomplished through changing one 
figure on a budget line, and substituting 
another figure. And 1.8 million people 
are affected and disadvantaged by those 
few strokes of a pen. 
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I fear we would be making a grave 
mistake if we were to set a precedent 
here by reducing the statutory entitle- 
ment of so many individuals, knowing 
full well we are not taking the action to 
achieve a retirement policy—knowing 
full well we lack sufficient background in- 
formation to make intelligent decisions. 

The people being affected here are the 
one group that has no other way to 
combat inflation except cost-of-living 
adjustments. It is well known that those 
on fixed incomes are the ones who suffer 
the most from the debilitating effects of 
inflation. 

Who knows, after we receive the rec- 
ommendations from the different studies, 
wo may ultimately propose that the cost- 
of-living adjustments be made on an an- 
nual basis. Then again, we may not. But 
at least at that time, we would be mov- 
ing toward achieving a policy goal. We 
would be aware of the effects and would 
be able to take proper action to offset 
losses in income. If we move today, we 
will be diminishing the retirees’ ability 
to fight inflation while we ridiculously 
rationalize that this reduction is to help 
combat the same inflation. 

I am very much concerned with elimi- 
nating unnecessary inflationary costs and 
I certainly commend the efforts of my 
colleagues on the Budget Committee. 
However, I believe the area of provid- 
ing adequate benefits for our Nation’s re- 
tired population is an area which de- 
serves much greater consideration. 

Therefore, Mr. Speaker, I will be sup- 
porting the amendment of the distin- 
guished gentleman from Virginia (Mr. 
Fisuer) to rescind the Budget Commit- 
tee’s recommendation in the area of Fed- 
eral employee retirement benefits. I urge 
all my colleagues to join in this effort.e 


THE TROUBLES IN SOUTH AFRICA 
AND WHAT WE CAN DO TO HELP 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. Duncan) is rec- 
ognized for 10 minutes. 
@ Mr. DUNCAN of Oregon. Mr. Speaker, 
my Easter work session was spent, not in 
the District, not in the fleshpots of the 
world, nor even in the new frontier, that 
is, China. I went, instead, to one of the 
troubled and trouble spots of the world. 
One going through the agony of finding 
itself—in the 20th century—after centu- 
ries of nomadic, primitive life and cen- 
turies of slavery, persecution, exploita- 
tion, and colonialism—(if that latter 
word is not redundant. 

In some places the changes have been 
relatively peaceful—in most violent—as 
the black peoples have emulated the 
struggles for freedom we undertook sev- 
eral hundred years ago. In a few places— 
unfortunately all too rare—peace and 
freedom flourish as they do in some 
places—too few—in the white world. In 
others, tyranny flourishes, and freedom 
exists only in the rhetoric of the leaders 
as they seek to hoist us on our own 
petard of freedom and democracy and 
elections approaching a state of perfec- 
tion not yet obtained anywhere—and, 
certainly, not even approached in their 
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own country; seeking to bastardize those 
concepts to win goals they have not been 
able to win by force of arms, though will- 
ing still to risk their lives to wrest power 
from those few white minorities who still 
deny them, risking all for all rather than 
accept a half a loaf. 

Most—though not all—of these move- 
ments—those which have succeeded and 
those which still contest the issue—speak 
in the Marxist terms of Marx, Engels, 
and Lenin. Of some, we are told, they do 
not really mean it—that they are cap- 
italists at heart. But of the virtues of 
Western capitalism to which they have 
been exposed, few have trickled down to 
them. And in their struggle for freedom, 
seldom has Western assistance been 
available to them—both because of our 
relationship to the colonial power and 
because of that very Marxist philosophy. 

Some, indeed, have become Marxist, 
with the Soviet Union a powerful influ- 
ence. Angola, Mozambique, and Ethiopia 
are examples, posing to Egypt, for in- 
stance, and the Persian Gulf (in con- 
junction with Libya) the threat of a 
double encirclement—one from the Med- 
iterranean to the Red Sea threatening 
the Nile—and still another across south- 
ern Africa from Angola to Mozambique. 
Marxist governments in South Yemen 
and Afghanistan—gross instability in 
Iran, Socialist Bathist regimes in Iraq 
and Syria hostile to the West and Egypt 
because of the Israeli/Egyptian treaty, 
an unstable and resentful Turkey, a weak 
Jordan, a frightened Saudi Arabia and 
our apprehension of Marxist revolution- 
aries cause us to take the reassurances 
of our liberal friends with a grain of 
salt. 

On the other hand, the U.S.S.R. has 
been asked to leave Egypt and Somalia. 
Self-interest transcends political ideol- 
ogy and western oil companies operate in 
Angola and Mozambique trades with 
South Africa—that pariah of all pariahs 
to black Africa. We can and do adjust 
and do business with tyrannies of the 
right and left all around the world, in- 
cluding with Marxist states in Africa. 

It is undoubtedly true that national- 
ism is the prime motivating force in the 
freedom movement in Africa, and not 
communism. Communism may be and 
probably is a tool to achieve freedom 
and political power. But whether an end 
or a means, a Marxist state is the re- 
sult—and only a few would argue that 
we are better off with Marxist govern- 
ments than not. 

In southern Africa two states both as 
bulwarks against nationalism and Marx- 
ism and as symbols for and instruments 
of oppression, discrimination and cruelty 
against the blacks—Rhodesia and South 
Africa. The battlegrounds today are 
Rhodesia, or Zimbabwe, and Southwest 
Africa, or Namibia. The cataclysmic bat- 
tleground of tomorrow—the armageddon 
of white Africa—promises to be in South 
Africa itself, and sooner rather than later 
unless the intransigence of the dominant 
white leadership and its basic political 
support can be overcome and the stark 
reality of numbers and the political his- 
tory of Africa since World War IT can 
be faced realistically. 
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Which brings us back to the Easter 
work session in the district—which I 
chose to spend in southern Africa—in 
Maputo and Lusaka—in Dar es Salaam 
and Gaboronne—in Salisbury and Cape- 
town—rather than in Portland and St. 
Johns—Troutdale and Gresham—Yach- 
ats and Salem. We have already had a 
number of votes on these issues—the 
Byrd amendments on Rhodesian chrome, 
and the question of sanctions against 
Rhodesia in a number of different forms. 
I consider this to be a very difficult and 
very important foreign policy issue. I 
consider it to be an important part of 
my job, and it is important to me person- 
ally, to try to help this nation develop 
the correct policy—as insignificant as my 
effort may be—and to do so from as in- 
formed and intelligent a perspective as 
possible. 

I went to Africa searching for that in- 
formation—to look and to listen and not 
to lecture and advise on my own precon- 
ceived ideas. I looked only a little—there 
was no sightseeing, no parties, no shop- 
ping. I listened a lot—in London to a 
high-ranking Labor Government official; 
to expatriate Rhodesians imbued with 
the cause of the blacks and—I suppose 
associating that cause with the inevita- 
bility of the triumph of the Patriotic 
Front—giving little thought to what 
might follow that victory; to writers on 
Rhodesia, and to leaders of a religious 
and philanthropic organization working 
in Rhodesia. 

In Johannesburg to a liberal news- 
paper man—yes, there are such even in 
South Africa—a more moderate one, an 
academician and blacks active in the 
liberation cause. 

In Capetown to the Foreign Minister 
and to ultra-conservatives who insisted 
that, by comparison, they were liberals 
who admitted that change must come in 
the next 30 to 100 years. 

In Salisbury to Rhodesian soldiers, 
police, Ian Smith, General Wells, and 
other officials of White Rhodesia, mem- 
bers of the equivalent of the Chamber of 
Commerce, the Foreign Secretary, mem- 
bers of the Jewish community—also sol- 
diers—black nationalists representing 
Zanu and Zapu—Mugabe and Nkomo—to 
priests and laymen of the Catholic Com- 
mission on Justice and Peace, liberal 
white members of the National Unifying 
Force, an opposition white party that has 
been disenfranchised for all practical 
purposes. 

In Mozambique to our Embassy people, 
high government officials, including 
President Machel and to Robert Mugabe 
the head of Zanu. 

In Tanzania to our Embassy people 
and to President Nyerere. 

In Zambia to President Kaunda, our 
Embassy people, and to the second and 
third echelon Zapu leadership who took 
us to a refugee camp near Lusaka and 
where we saw the remains of Nkomo’s 
house. 

In Botswana to our Embassy people, to 
the international community and govern- 
ment leadership, black and white, in- 
cluding President Sir Seretse Khama, 
and Foreign Minister Mogwe. 

As one might imagine from the Babel 
of voices, no consensus appeared except 
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a view on all sides that somehow or 
other the United States was to blame for 
the present situation because of what we 
did or did not do, and the way in which 
we did or did not do it. There is still—in 
spite of our reverses—a perception of al- 
most omnipotent U.S. power to accom- 
plish whatever we make up our minds to 
do—an opinion not shared, any longer 
in this country. It was almost like trying 
to settle a fight between husband and 
wife in which both turned on the inter- 
mediator with blows. I could not escape 
the question of ‘‘What are we doing 
here?” Why must we not meddle in the 
internal affairs of Portugal, or Angola 
or Chile, but must immerse ourselves in 
the affairs of Rhodesia and South West 
Africa—and apparently on the side of 
the guerrillas—or the terrorists—de- 
pending on your point of view. 

Well, I am the product of my genera- 
tion—as each of us is of his. My exper- 
ience was born out of the depression and 
nurtured on World War Il—where, as a 
student, I believed and debated that the 
West could and should have stopped 
fascism aborning in Spain, in Ethiopia, 
in Albania, at the Saar, and certainly at 
the Sudetenland that the appetite of 
tyranny could not be satiated by giving 
Hitler part of Czechoslovakia and, even 
if it could, what right did we have to con- 
demn that land and those people to that 
fate; that ultimately we too were in- 
volved—for as the freedom of anvone is 
taken anywhere in the world—so is our 
freedom threatened. “Ask not for whom 
the bell tolls—it tolls for thee.” 

So do I believe that great forces and 
great causes have almost a spontaneous 
generation and an inexorable movement 
almost independent of any one man. We 
may speed them up or slow them down— 
but can neither start nor stop them. The 
idea is not that of one—but a synthesis 
of many, born of instincts more than of 
the intellect. 

I believe that shot fired at Concord 
Bridge—echoing many abortive such 
fired theretofore—is still reverberating 
around the world. It was heard in 
France, traveled to Italy, visited South 
and Central America—back to France— 
increased in volume many times in Rus- 
sia, crescendoed in World War II, and 
then spread to Asia, the subcontinent, 
Israel, across Africa to the highlands of 
Rhodesia, the barren wastes of South- 
west Africa, and to the veld of South Af- 
frica itself. It has had setbacks—the 
Soviet revolution and all that followed 
has written history not in terms of free- 
dom—but of abuse of power, suppression 
of freedom, torture, imprisonment, suf- 
fering, and poverty. In Africa, freedom 
from white colonialism has been replaced 
by true freedom seldom—Botswana is an 
almost lonely example—by tyranny un- 
masked as in Uganda, and most often 
by one-party perversions of political 
freedom—and common to all is poverty 
and economic conditions that run from 
bad to chaotic. 

Neverthless, I believe that the tide of 
political freedom will run its course and 
ultimately succeed. Some Idi Amins have 
gone. Others—more powerful—will go 
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too, for there is that drive to be free, a 
drive for justice that will not be denied. 

And I believe our African policy has 
been based upon these ideas—though 
perhaps phrased differently—upon a de- 
sire to help if not lead the cause of free- 
dom, and, not incidentally, to end up on 
the winning side for a change. It may be 
mistaken, as we have been before, but it is 
well intentioned and motivated as, I con- 
tend, other mistaken policies have been. 

It was and is this concept that has 
seemed to and has caused us to overlook 
the suffering of the whites in southern 
Africa and the economic strength and 
productivity they have created—in South 
Africa over the course of some 300 years 
—and seemed to and has lined us up on 
the side of the guerrillas—or terrorists if 
you must—discounting or ignoring those 
Marxist doctrines and those tribal and 
personal rivalries that produce, more of- 
ten than not a black tyranny, economic 
disaster, and hunger. In the process we 
have discounted or ignored the possi- 
bility of more gradual or evolutionary 
change on the assumption—frequently 
correct—that power will not be yielded 
voluntarily and that such grudging con- 
cessions as are made under pressure, are 
too little and too late and will not stop or 
avoid the warfare and bloodshed and 
suffering. 

Such may be so—but I believe that we 
must be as chary of handling over whole 
nations of people in Africa at the point 
of a gun as we should have been in Eu- 
rope tefore World War II. I believe we 
have been and are in danger of becoming 
a captive of our past policy and we may 
even contribute to making our prophe- 
cies self-fulfilling. Some may be so com- 
mitted, so convinced as to want to make 
certain they are not proved incorrect. 
Some may subjectively want to insure 
that the hypotheticals on which we based 
our policy in fact occur. This we must 
guard against. 

Aside from the high moral concepts of 
freedom and democracy and human 
rights—more pragmatic concerns ad- 
vance themselves. I shall not dwell on 
the strategic advantages of a friendly 
black Africa—nor the disadvantages 
should we alienate them and they end up 
in the Eastern camp. Sealanes, bases, 
and troop movements I shall leave to 
others. The strategic raw materials, 
however, must be mentioned. These the 
Soviets can get along without. To the 
West, however, the chrome, uranium, 
diamonds, gold, antimony, tungsten, and 
other minerals, are as vital to our econ- 
omy and our military strength as is the 
oil of the Middle East. The Soviet strat- 
egy here, as in the Middle East, must be 
one of denial and ours must be one of 
continued and more access thereto. 

Is there any way out of this dilemma? 
Must we risk all and throw in our lot with 
the black revolutionaries, losing the 
friendship of the now dominant white 
government of South Africa and the 
beleaguered but still powerful white 
forces in Rhodesia? Or must we back the 
whites in their continued dominance of 
the region and the black peoples, against 
the tide of history, and at the risk of 
being driven from any influence with or 
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participation in the future of that con- 
tinent as white supremacy and apart- 
heid are finally conquered. 

Or is there a middle and better course? 
Should we not try to regain our objectiv- 
ity? Should we not resist the urgings of 
both sides to precipitate action? 
Should we not retain, to the extent pos- 
sible, our freedom of action so that we 
may be useful to both sides in achieving 
our objectives which I conceive to be: 
First, the creation of governments in 
each troubled area which the majority 
of the people will accept and support, and 
second, which can stop the bloodshed 
and suffering. I do not conceive it to be 
our objective or right to impose a system 
satisfactory to us—though I hope the 
result so will be. But if seems to me we 
must accept what the people of that area 
want—whatever it may be. 

So the question is—how, in that be- 
leaguered area, with its tradition of 
white supremacy, native tribalism, illit- 
eracy and poverty, in the middle of ter- 
rorist welfare, martial law, political sup- 
pression, and facing more and more in- 
ternational involvement, do we ascertain 
what the majority of the people want 
and will support and, having done this, 
how do we persuade or force the guerril- 
las to lay down their arms? 

The question is compounded by the 
infinite number of personalities and 
groups involved. In southwest Africa, 
SWAPO has produced SWAPO-D. There 
is a party friendly, if not subservient to 
South Africa and several other splinters, 
the Western Five, the United Nations, 
the South African Government, and per- 
sonalities in each that grate on the other 
and compound the issue. 

In Rhodesia, the Patriotic Front is 
scarcely united, with Zanu and Zapu, 
each led by strong personalities antag- 
onistic to three or so black leaders in- 
side Rhodesia as well as to Smith and 
the white leadership and scarcely sup- 
portive of each other. The defeat and 
flight of the whites could very well pro- 
duce a black civil war, continuing until 
one black leader is supreme—scarely a 
result to be desired or a course calculated 
to produce an enlightened and prosper- 
ous and happy Zimbabwe. Also involved 
is Great Britain, still the legal colonial 
power as the Patriotic Front reminds us, 
the United Nations to which Great Brit- 
ain took its problem, the United States 
which has tried to act with Great Britain 
in finding a solution, the front line coun- 
tries generally supporting the Patriotic 
Front and two of which offer haven to 
Zapu and Zanu at considerable expense 
and suffering of their own people. Be- 
hind the front line is the Organization 
of African Unity, and hanging over all 
is the spector of the U.S.S.R. and Cuba. 

In South Africa there are several black 
parties, many banned and under- 
ground—the South African Government, 
the United States more and more in- 
volved with spy planes and strained re- 
lations, and few white voices for change, 
entrenched white political parties, so far 
impervious to those voices, the OSU and 
the United Nations. 

There are three problems facing us. 
They are different—but they are all so 
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related that they seem to be parts of a 
single one. By looking at each sepa- 
rately perhaps we can see how they 
affect each other—and, by examining the 
interests of the various parties, arrive at 
a policy. I must say here though, that 
though newly returned from 10 days in 
South Africa, Rhodesia, Mozambique, 
Tanzania, Zambia, and Botswana, events 
have moved so swiftly that I already feel 
out of date. While we explored sundry 
hypotheticals and possibilities in our dis- 
cussions with the principals and others, 
the answers cannot be relied on in the 
face of changing events, interests, and 
perceptions. 
RHODESIA 

I shall not review all of the history of 
this country—of the efforts at negotia- 
tion, the demands and counterdemands. 
Suffice to say that a couple of years ago 
a British-American proposal was made 
based on five principals—sometimes six 
or seven. Central to these were majority 
rule, free and impartial elections, and the 
abolition of discrimination. Britain was 
to establish an interim transitional gov- 
ernment with a U.N. force and presence. 

Zapu and Zanu—Nkomo and Mu- 
gabe—agreed to an all parties conference 
in principal but demanded a dominant 
role in the transitional government, as 
well as in the police and armed forces. 
Smith refused this, and refused Britain’s 
role in any transition, and, in fact, re- 
fused any further all parties conferences. 

In the meantime, Smith, Bishop 
Muzorewa, the Reverend Sithole, and 
Chief Chirau agreed to an interim gov- 
ernment under an executive council of 
the four, with dual black and white min- 
istries. A new constitution was drafted 
abolishing discrimination, providing for 
elections, on a one-man-one-vote prin- 
ciple, of a majority government. The 
constitution was submitted to and ap- 
proved by white voters. It was not sub- 
mitted to the blacks on the theory that it 
gave them majority rule, which was 
what they all wanted. The constitution, 
however, provided for separate black and 
white voting rolls, guaranteed 28 white— 
and probably Smith’s party—seats, and 
72 black seats and this cannot be 
changed for at least 10 years. The civil 
service, army, and the judiciary are “en- 
trenched” and this cannot be changed 
without white votes. 

The Patriotic Front was invited to par- 
ticipate in the elections if they would lay 
down their arms. They refused and 
maintain that the constitution is a 
sham and continues white rule in Rho- 
desia even though hiding behind a black 
face. In this view they are supported by 
the front line states. They insist the war 
will continue and that they will win. 
Admitting to hardship, especially to Mo- 
zambique and Zambia where Zanu and 
Zapu are based and which have the bur- 
den of refugees and Rhodesian attacks, 
the front line states nevertheless say 
they are committed to real majority rule 
in Rhodesia and that those whose sacri- 
fices and fighting have forced Smith to 
this point cannot be excluded. They look 
upon any raising of sanctions, not as a 
return to neutrality, but affirmative sup- 
port for white supremacy and for an 
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illegal regime in Rhodesia. The Patriotic 
Front and heads of government making 
no or little pretense of democracy, taunt 
us with questions as to the justice and 
fairness of the elections—hoisting us, as 
I have said, on our own petard of democ- 
racy and human rights. 

Smith on the other hand contends that 
black majority rule has been obtained, 
that Rhodesia has done everything the 
West demanded, that the new govern- 
ment should be recognized and sanctions 
lifted. The interim government expects 
a Conservative victory in Great Britain, 
and recognition thereafter. They hope 
for a Presidential finding of free and 
fair elections and that this, coupled with 
their agreement to an all parties confer- 
ence made in October 1978, will result 
in lifting sanctions and recognition by 
the United States. They expect a few 
African States to recognize them and 
insist that, after an initial period of vo- 
ciferous objection, some of the frontline 
states will do so—that Zambia, especial- 
lv, is desperate for peace. Raising sanc- 
tions will help Rhodesia economically, 
help provide jobs to blacks, lessen sup- 
port for the Patriotic Front. reduce the 
strength of the guerillas and bring the 
war down to manageable proportions. 
Failing to raise sanctions shows our con- 
tinuing support for Marxist terrorists 
determined to impose themselves on 
Rhodesia by violence and willing to sub- 
mit to an election only under conditions 
where they are sure of winning. In this 
view they are supported by South Africa. 

So where do we stand? And what must 
we do? Raise sanctions, or not? To do 
something or to do nothing, are each 
something. And, while unlikely but it- 
self, may be determinetive cf the final 
result. In any event, either decision will 
seriously affect our relations with the 
parties involved. 

The constitution has many defects by 
our stendards—yet if it causes the white 
population to remain and if peace comes, 
the Rhodesian economy will prosper— 
with benefits to all its peop'es—indeed, to 
all of Southern Africa. Rhodesia can be 
the bre2d basket of an area where hunger 
is endemic. No one should want the 
chaos and waste that has followed the 
flight of whites following the transition 
to majority rule in other African coun- 
tries, if it can be avoided. And there is 
no doubt that major changes have taken 
place in Rhodesia in the last 18 months. 
Discrimination has been legally abol- 
ished. white Rhodesiars have learned 
that they can work with and for black 
ministers and that the world has not 
ended. There is little doubt that corces- 
sions which today seem too little would 
have been welcomed and probably have 
easily ended the war had they been made 
as little as 2 years ago. The more mod- 
erate of the front line states readily ad- 
mit as much. 

And, in any event, flawed as it is, if this 
constitution is accepted and supported 
by the people of Rhodesia, isn’t that their 
decision to make? Reports—even from 
potentially the most biased—indicate 
that the elections were as free and fair 
as could be expected. in spite of threats 
and pressures probably on both sides, 
and in spite of violence by guerrillas, in 
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spite of the security measures intended 
to counteract such acts as any govern- 
ment properly should. Over 60 percent 
apparently voted—an enviable record by 
any standards—even our own. 

So, if we concede, arguendo, that the 
elections were fair and free and that the 
vote indicated acceptance of this gov- 
ernment and this constitution, does that 
solve our dilemma and suggest that we 
should raise sanctions—and perhaps rec- 
ognize the new government? That is one 
Possible course—and raising sanctions 
and/or recognition could help the new 
government to succeed—though I doubt 
that the benefits would be immediately 
felt by the people. 

But one problem remains—the war. 
Zapu and Zanu are still armed and still 
supported by the front line and through 
the front line by Russia and, to a lesser 
extent, the Chinese. So long as personal 
ambitions survive, so long as dissatisfac- 
tion with the constitution and the 
makeup of the new government persist, 
so long as Communist governments fur- 
nish armaments and the front line fur- 
nishes sanctuary and bases, the terrorism 
and war and suffering will continue and 
a stable government and peace in Rho- 
desia will elude us. 

However, there is a chance—perhaps 
two chances—to build on the substantial 
accomplishments already in place. One is 
for the new government to move, and 
move rapidly, to bring genuine improve- 
ments to the people of Zimbabwe. Legal 
discrimination is already out. This gov- 
ernment must move quickly to effectuate 
the law—meaningful land reform can 
come about even within the restrictions 
of the constitution, education can be im- 
proved for the blacks, an affirmative ac- 
tion program can be promptly initiated 
to put blacks into responsible positions 
in the civil service, on the courts and 
in the military. There are several thou- 
sand bright and able and well educated 
black Rhodesians—many abroad but 
some at home. 

These things will be difficult to ac- 
complish by blacks alone. Some doubt 
that the bishop can do this without 
alienating his white support. But many 
white Rhodesians know that this must 
be done. Powerful South Africans know 
it must be done; and I believe South 
Africa, in spite of its own dismal record, 
has been instrumental in moving Smith 
to this present position. We must help 
South Africa to help Rhodesia over these 
difficult times ahead by making this new 
government work. 

If it can do those things, the people 
can be expected to respond and to resist 
the guerillas. Defections may then be- 
gin to occur. Genuine change in Rhode- 
sia may wean at least part of the front 
line, and without the front line there is 
no Zapu or Zanu, in spite of the Soviet 
Union. The front line will bear sacrifices 
for freedom for Zimbabwe but not for 
the personal ambitions of Nkomo or 
Mugabe. If they are convinced this black 
government is working, I believe their 
support for the Patriotic Front will 
diminish and vanish. Growing white 
confidence should make constitutional 
changes and Ian Smith’s departure from 
government possible. 
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The other chance that remains as- 
sumes that things do not change all that 
much, that the war goes on, and that 
the bishop is not able to deliver the 
benefits of self government either be- 
cause of his own limitations, the in- 
transigence of Smith and Company, or 
both. It assumes, as General Walls 
agrees, that there is no military solution 
to the problem. That chance is through 
an all parties conference and a settle- 
ment somewhat along the lines of that 
proposed for Southwest Africa—a cease- 
fire, a U.N. presence, an election for a 
constituent assembly to draft a new con- 
stitution, an election in which all par- 
ticipate with a single voting roll. 

Some whites—perhaps many—would 
refuse and leave the country, a result not 
to be desired. But the bishop, faced with 
failure, should be willing and we should 
encourage him. Nkomo and Mugabe, 
sensing victory, would want to refuse. 
Mugabe says today that the government 
is illegal and he will not negotiate with it, 
that the United Nations has no function, 
and that he will negotiate only with the 
legal colonial power—Great Britain. But 
he also says that Great Britain can bring 
with it anvone it wants, and I believe 
that the Front Line would insist on the 
Patriotic Front’s attendance. If it refused 
they would consider their obligation ful- 
filled and, while they are sympathetic 
to those who have fought and whose 
efforts—along with sanctions—have 


brought the concessions thus far made, 
they will not sacrifice their countries for 
the personal ambitions of leaders who 
shun elections for the gun and the knife. 


A caveat must be noted, however—there 
is a difference in the rhetoric, if not the 
conviction, of the leaders of those na- 
tions born peacefully by a cession of 
power from the colonial power, as op- 
posed to those born of violent revolution. 
But the former can be reasonably de- 
pended on to carry the day. And even 
Mozambique said that the result of a free 
election must be respected. 

If neither of these series of events take 
place, then I believe continued war is in- 
evitable, the whites will flee and black 
civil war will ensue until only one leader 
remains—beholden to the Soviet Union 
and with a frightened and more repres- 
sive than ever South Africa on his south- 
ern border, sitting on a more and more 
volatile combination of bitterness and 
hatred bound to explode in blood. 

So, Mr. Speaker, I urge that we com- 
municate our satisfaction with the very 
substantial progress that has been made 
in Rhodesia, Zimbabwe, and with the 
successful election they have held. I sug- 
gest that we not be in too great a haste 
to lift sanctions, but that we watch and 
see what happens over the next few 
months. If the government is succeeding, 
then I think they should be lifted. If it is 
not, then I think we should urge an all 
parties conference and we would be more 
useful arranging such if we have held 
our judgment, than if we act precipi- 
tously and turn out to be in error. 

SOUTHWEST AFRICA 

After acceptance of a U.N. plan for 
transition of Southwest Africa from 
the status of a U.N. trusteeship under 
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South Africa, to independence, certain 
problems have arisen which cast serious 
doubts on the viability of that plan. 
These problems are: First, whether 
SWAPO bases in Angola and Zambia will 
be monitored by U.N. forces; and second, 
whether SWAPO bases inside Namibia 
will be vermitted, and, if so, how many. 

There are four or so political organ- 
izations in Namibia which, it is proposed, 
will compete in an election for a consti- 
tuent assembly to draft a constitution 
(pending a ceasefire) under U.N. super- 
vision. It is proposed that South African 
forces be reduced to 1,500 and confined 
to two bases. All adult Namibians are 
to be eligible to vote without discrimina- 
tion or fear, and all parties are to have 
full and fair opportunity to organize and 
participate in the election. The armed 
conflict has basically involved the forces 
of SWAPO-N and South Africa. Other 
parties exist, including SWAPO-D (a 
splinter of SWAPO-N), and Namibian 
National Front—sometimes if not fre- 
quently reflecting the views of South 
Africa. 

South Africa appears to be grossly 
offended by what they contend is con- 
duct on the part of the western five that 
was clumsy at best and duplicious at 
worse, in that agreements which they 
insist were worked out with respect to 
the above two points were altered before 
being promulgated by the Secretary Gen- 
eral. Involved, and perhaps overshadow- 
ing the merits of the substantive issues, 
are very serious personal problems with 
certain U.S. diplomatic personnel. 

At issue, South Africa (and I am told 
the NNF) insists, is not the question of 
putting SWAPO on a par with South 
Africa, but with giving SWAPO an ad- 
vantage over the other competing parties 
in the election by giving them armed 
bases—even though under U.N. monitor- 
ing—in Namibia, where none now exist, 
and, further, imperiling the ceasefire by 
not monitoring SWAPO bases in Angola 
and Zambia with U.N. personnel. There 
is no confidence in the will or the ability 
of Angola and Zambia to effectively 
monitor SWAPO. 

The issues do not seem to me to be 
beyond solution, unless one or both sides 
do not want an election because they 
each doubt a favorable outcome. From 
SWAPO's standvoint, and assuming will- 
ing participation in the electoral process, 
it would seem that they would be better 
off having their people, even unarmed, 
free to campaign rather than being con- 
fined to bases presumably remote from 
population centers. SWAPO representa- 
tives are deliberately ambiguous as to 
what the population of these bases might 
be. Nor does it seem that U.N. personnel 
monitoring SWAPO in Angola and Zam- 
bia would constitute any loss of national 
sovereignty when done under a U.N. 
resolution to which those nations sub- 
scribe. 

On the other hand, South Africa and 
NNF, it would seem, would be better off 
to have SWAPO guerillas in a monitored 
camp in isolated areas rather than par- 
ticipating in the election—perhaps sur- 
reptitiously armed and perhaps employ- 
ing threats or duress to influence voters. 
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In any event, I have read some com- 
promise proposals, apparently formu- 
lated by NNF early in April, which indi- 
cate the possibility of compromise (at 
least on that side). South Africa appears 
adamant but puts the burden for deci- 
sion on NNF and the other internal par- 
ties. But it is also obvious that the mis- 
trust and suspicion noted above persist 
and that negotiations by present person- 
nel wou'd be extremely difficult if not 
doomed in advance. I have difficulty, for 
instance, in separating the aggrieved 
feelings produced by this matter with 
the subsequent imbroglio between the 
United States and South Africa over the 
so-called spy plane. 

I would respectfully suggest, therefore, 
a change in United States, if not U.N., 
personnel—without admitting any 
wrongdoing—and solely in an effort to 
settle this matter and get on with a 
peaceful solution to Southwest Africa 
that appears to be within our grasp and 
which I believe to be important to an 
ultimate so'ution to the other separate, 
but still related, problems of southern 
Africa. 

SOUTH AFRICA 


Though not immediately in a crisis, 
the problem of black/white relations in 
South Africa resembles a seething vol- 
cano about to erupt and is potentially far 
more threatening and far more intract- 
able than Southwest Africa or Rhodesia. 

Black resentment is deep and bitter. 
White suppression is ruthless and deter- 
mined. As the circle of beleaguered white 
wagons draws closer and closer, as the 
ring of black nations and black power 
grows tighter and tighter, there is less 
and less room for any kind of a peace- 
ful settlement. As in Rhodesia, what is 
acceptable today will be rejected tomor- 
row. Too little, too late will again result 
in terrible bloodshed and, ultimately his- 
tory and freedom will not be denied. 
There are whites who know this—a few 
realize that time is running out. Too 
many think there is time—some even 
talk in terms of 30 to 100 years. The 
colonial mentality which we have and 
still do experience in this country, and 
in Panama, prevails in the dominant 
South African political party. Even if 
my perception is correct—that the de- 
fects of present policy are apparent to 
some in positions of political leadership 
in South Africa, I am not at all certain 
that their base of political support will 
permit them enough freedom of political 
activity to make the changes necessary. 

South Africa, it seems to me, is at a 
crossroad. Either it will make accom- 
modations with Western opinion and its 
black citizens, or it will retreat into the 
larger—South Africa against the world 
and against the substantial majority of 
its own citizens. It cannot survive as it 
is. And onlv South Africa can bring about 
the changes. 

Success in Southwest Africa, and espe- 
cially Rhodesia, in effecting change to 
majority government without displacing 
the white population and preserving 
the economic base would be, I believe, 
infinitely reassuring to South Africa and 
furnish a benevolent impetus to peace- 
ful change. An affirmative effort by the 
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United States to rescue our deteriorat- 
ing relations with South Africa would 
be useful in mitigating the sense of iso- 
lation which can only push South Africa 
to greater regression and repression. This 
must be done while maintaining our posi- 
tion, firmly, that apartheid must be 
abandoned. Pass laws, housing laws, cur- 
fews, racial limits on education and em- 
ployment cannot be tolerated long by 
men and women of any color. I would 
not. None of us would. 

Mr. Speaker, I must not conclude this 
report without a comment about the new 
chairman of the Foreign Affairs Commit- 
tee’s Subcommittee on Africa, Congress- 
man SoLarz. In 10 days, as intense as 
these, one becomes well acquainted. 

Seldom have I seen such dedication, 
with people of different cultures, such an 
ability to communicate with people of 
divergent views. He works literally 18 
hours a day and commends respect even 
where disagreement exists. Not the least 
of the personal benefits of this trip was 
the opportunity to observe his incisive di- 
rect questions and his inquiring mind— 
ready I believe, to change and accept new 
positions based on the evidence he has 
found. 

He would have made a superb lawyer— 
and that is a compliment—and I believe 
he will be a superb chairman. I hope he 
gets lots of votes in Brooklyn for his 
work in southern Africa. 

First-class staff work by John Carson 
and Karl Lauenstein, and cooperation of 
Embassy people along the way enabled 
this mission to meet more people and 
accomplish more than any I have ever 
been a part of. 

Mr. Speaker, I know that a little 
knowledge can be a dangerous thing— 
but I believe a little knowledge is better 
than none at all. I return from South 
Africa fully aware of the complexities 
and dangers of the problems—fully 
aware of the limitation on my knowl- 
edge and on my ability to put myself 
in the shoes of either the black or the 
white African and therefore convinced 
that only African solutions will work: 
that our function should be not to dic- 
tate, but only to help and perhaps guide 
a little as Africans grope to a solution. 
To do this requires an open and a ques- 
tioning mind—willing to weigh the evi- 
dence, consider new and changing events, 
and perceptions, and to change our own 
ideas and suggestions in spite of pride 
of authorship and prejudices on all sides 
to which we are all subject. 

Einstein once attributed his discovery 
of the theory of relativity to his willing- 
ness to challenge fundamental precepts 
and postulates. We must do no less— 
and the reward may be a contribution 
to political science in Africa no less im- 
portant than Einstein's theory was to the 
science of physics.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Mattox) is recog- 
nized for 5 minutes. 

@ Mr. MATTOX. Mr. Speaker, on Tues- 
day, April 23, I was necessarily absent 
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from the House floor while on official 
business for the Budget Committee's 
Task Force on National Defense and In- 
ternational Affairs. 

While I have for the past 2 years 
scrupulously avoided extra travel at Gov- 
ernment expense not between Washing- 
ton and the Fifth District of Texas, my 
responsibilities as chairman of the Na- 
tional Defense Task Force required my 
leading a delegation of fellow Budget 
Committee members on a state of readi- 
ness fact finding tour of our NATO 
forces in Europe. 

This comprehensive onsite review was 
scheduled to coincide as closely as pos- 
sible with the Easter congressional re- 
cess. But because of our final meeting 
last Tuesday with Adm. Joseph P. Moor- 
er, commander of U.S. Naval Forces in 
Europe, I was unable to be here. I regret 
missing legislative business that day, but 
am certain the importance of our NATO 
visit fully warranted the 1-day absence 
from regular business. 

I am now more certain than ever that 
perceptions regarding the ability of 
NATO to deal with the Soviet naval 
buildup in the Mediterranean must be 
carefully reevaluated and must also take 
into account the changing political con- 
ditions in Greece, Turkey, and Iran. Be- 
cause budgetary assistance plays such 
an important role in our Nation's securi- 
ty and defense preparedness, particular- 
ly with regard to NATO’s ability to deter 
Communist adventurism, this mission by 
members of the Budget Committee was 
of great and timely importance to the 
United States and its allies.e 


COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 
© Mr. RODINO. Mr. Speaker, it is my 
pleasure to introduce the Court of Ap- 
peals for the Federal Circuit Act of 1979. 
This measure, along with H.R. 2848 in- 
troduced last month by Mr. KASTENMEIER, 
comprise the package of comprehensive 
new reforms proposed by President 
Carter in his message to Congress on 
February 27, 1979. 

Although the bill differs in form from 
the measure transmitted to Congress, the 
substance is one and the same. The staff 
of the Judiciary Committee has worked 
with representatives of the legislative 
counsel’s office and of the Department of 
Justice to technically refine the proposal 
before introduction. 

The essence of the proposal is the crea- 
tion of a new intermediate appellate 
court, to be called the “United States 
Court of Appeals for the Federal Circuit,” 
by merging the Court of Claims and the 
Court of Customs and Patent Appeals. 
The new court would consist of 12 article 
III judgeships to be appointed by the 
President with the advice and consent of 
the Senate. Initially the 12 judges of the 
two existing courts would staff the new 
court. 

This new court would be, in effect, a 
12th circuit court. It would not be inter- 
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posed between the existing circuits and 
the Supreme Court, but rather would 
occupy a similar place in our appellate 
structure as the existing circuits. Review 
of its decisions would be in the Supreme 
Court upon a writ of certiorari. 

Like the existing circuit courts, the new 
court would hear appeals from final deci- 
sions of the district courts. Unlike the 
existing circuits, however, the jurisdic- 
tion of the new court would be nation- 
wide and would be limited and exclusive. 

A major object of the proposal is to re- 
duce the widespread lack of uniformity 
and uncertainty of legal doctrine that 
now exists in the administration of the 
patent law and that has resulted in costly 
and unseemly forum shopping in that 
area. This objective would be realized by 
giving the new court exclusive jurisdic- 
tion over all appeals from cases in the 
district courts in which a patent issue 
was raised in the complaint, as well as 
over all appeals in patent cases currently 
reviewed by the Court of Customs and 
Patent Appeals. 

In addition, the new court would in- 
herit all other jurisdiction of the Court 
of Claims and of the Court of Customs 
and Patent Appeals except for, first, cases 
brought under the Federal Torts Claims 
Act (all of which historically have been 
heard by the district courts and the re- 
gional circuits) and second, the trial 
function now being performed by the 
commissions of the Court of Claims. 

A new article I court, patterned after 
the U.S. Tax Court, and to be called the 
“United States Claims Court,’’ would be 
created consisting of 16 judgeships (ini- 
tially staffed by the current Court of 
Claims commissioners). The Claims 
Court would inherit the existing juris- 
diction and function of the Court of 
claims commissioners, again, with the 
exception of Tort Claims Act cases. 

Mr. Speaker, this proposal is a sig- 
nificant attempt to achieve much-need- 
ed structural reform in the administra- 
tion of our Federal civil justice system. 
In addition to creating a new appellate 
tribunal to provide doctrinal uniformity 
would reduce the number of decision- 
mking entities within the system and 
would achieve economies in the system’s 
operation by the simple device of utiliz- 
ing excess capacity within two existing 
courts while avoiding an increase in the 
number of existing judgeships.e@ 


INTRODUCTION OF A BILL TO ES- 
TABL'SH THE CHANNEL ISLANDS 
NATIONAL PARK AND CHANNEL 
ISLANDS NATIONAL PRESERVE 


The SPFAKER. pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. BEILENSON) is 
recognized for 10 minutes. 

@ Mr. BEILENSON. Mr. Speaker, I am 
today introducing legislation to establish 
the Channel Islands National Park and 
the Channel Islands National Preserve. 
This area of fragile and scenic beauty off 
the southern California coast faces the 
cumulative impacts of greatly increased 
oil and gas leasing. space shuttle testing, 
missile testing, heavier tanker and sery- 
ice vessel traffic, as well as other of man’s 
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activities and may be lost forever if the 
Congress does not act to protect and 
save it. 

The Channel Islands and Santa Mon- 
ica Mountains are part of a single moun- 
tain range 125 miles long which mostly 
lies submerged beneath the Pacific 
Ocean. The mainland mountains, which 
are tied to the islands culturally and his- 
torically, as well as geologically were 
given national recreation area status in 
the last session of Congress. Because of 
their historical, archeological, and bio- 
logical value, the islands also merit such 
protection. 

Remains of the earliest known inhab- 
itants of California, the Chumash In- 
dians, have been found on Santa Cruz 
Island and over hundreds of varied ar- 
cheological sites exist on the islands. 
These islands, cut off from the mainland 
thousands of years ago, provide a habitat 
for unique flora and fauna which repre- 
sent a vital link to the natural history of 
the California coast. When the islands 
separated from the coast, many animal 
and plant species, including ice age dwarf 
elephants, were stranded, and one arche- 
ological discovery on Santa Cruz Is- 
land is thought by some archeologists to 
be evidence of the oldest known habita- 
tion of man in North America, dating 
back some 30,000 years. By the time 
the Spanish conquistador, Juan Cabrillo, 
first landed in California on one of the 
Channel Islands in 1542, the Chumash 
Indians had developed an elaborate trad- 
ing network between their settlements on 
the mainland and the islands. 

In this bill, ownership of San Miguel 
Island, which is the prime breeding 
ground for 3,000 Northern elephant seals 
and other pinnepeds, would be trans- 
ferred from the Navy to the Department 
of the Interior. Santa Cruz and Santa 
Rosa, the largest and most ecologically 
diverse islands, would be added to the 
national park system with certain rights 
to be retained by their owners. Both is- 
lands are privately owned and primarily 
devoted to ranching. They have long 
been on environmentalists’ key lists for 
inclusion in the national park system 
and are at the top of those lists this year. 
Prince’s Island, a haven for a plentitude 
of sea birds, is located near San Miguel 
Island and would also be included in the 
national park. 

Two of the smallest channel islands 
are already designated as a national 
monument, yet the larger islands house 
the greatest wealth of archeological and 
biological treasures. Each of the islands 
proposed for inclusion in the park differs 
from the others, with special habitats 
for species and plants found nowhere 
else. For example, San Miguel Island, 
currently owned by the Navy, harbors 
one of the largest known colonies of sea 
elephants, several pairs of American 
eagles, wonderful seabird rookeries, and 
an unusual variety of island fox. 

The islands are uniquely situated at 
the meeting point of northern and south- 
ern ocean currents off of the Pacific 
coast. They serve as the northernmost 
migratory point of many southern ma- 
rine mammals and birds, such as the 
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rare Guadaloupe fur seal, and as the 
southernmost migratory point of many 
northern marine mammals and birds, 
such as certain types of sea otter. The 
many magnificent rookeries of the 
islands are the breeding grounds of the 
endangered brown pelican and other 
varieties of sea birds with delicate breed- 
ing habits. 

In 1959, the National Park Service 
concluded in a study that the channel 
islands represented an area of such 
great scientific and cultural value that 
their unparalleled inland, seashore, and 
offshore marine areas should be pre- 
served. Efforts to include them in a park 
have taken place since 1963, because of 
a realization of these values. But now 
the islands are threatened by a multi- 
tude of projects whose cumulative im- 
pact will certainly destroy them. The 
area is a missile target range for Air 
Force and Navy tests from Point Mugu 
and San Nicholas as well as being in the 
flight path of the Space Shuttle. Giving 
the islands park status gives the Secre- 
tary of the Interior a basis for coordinat- 
ing with the military that all testing 
having a potential impact upon the 
islands be targeted and scheduled so as 
to avoid environmental damage. 

The area is also the site of substan- 
tial oil and gas leasing and was the site 
of the devastating oil spill off the Santa 
Barbara coast 10 years ago that sparked 
the environmental movement in this 
country along with the finding that high 
quantities of DDT in the water were de- 
stroying the brown pelican’s ability to 
propagate. The Bureau of Land Manage- 
ment is currently in the final stages of 
a new and quite large lease sale, and 
another one is planned for 1982. 

Oil-related hazards in the channel are 
not merely those of blowouts. Minor oil 
spills are a normal and inevitable occur- 
rence in the loading and unloading of oil 
at marine terminals; the cumulative im- 
pact of these spills is considerable. More- 
over, tanker traffic within the channel 
is quite heavy and will increase tremen- 
dously as more oil is taken from the 
channel and as oil from Alaska streams 
its way south. With more drilling opera- 
tions in the channel, the number of stp- 
ply boats that need to traverse tanker 
traffic lanes increases, as does the result- 
ing potential for collision. It takes many 
large tankers over a mile to stop, and 
their maneuverability is obviously quite 
poor. 

The bill establishes strict regulations 
for all of the above activities and requires 
the Secretary of the Interior to prepare 
a study of available oil spill technology 
to be adapted to the local conditions of 
the islands’ area. This is to be updated 
regularly. 

A Channel Islands Citizen Advisory 
Commission is to be established and shall 
meet regularly amongs themselves and 
semiannually with a representative of the 
Secretary of the Interior to discuss mat- 
ters pertaining to the management and 
development of the park and preserve 
areas. 

The Channel Islands National Monu- 
ment has been recognized by UNESCO 
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for its environmental and archeological 
value as a biosphere reserve under their 
man and the biosphere program. The two 
tiny islands, Anacapa and Santa Barb- 
ara, which comprise the current national 
monument, are included in the UNESCO 
program primarily for conservation pur- 
poses. However, if the other three larger 
islands in the chain, San Miguel, Santa 
Cruz, and Santa Rosa, as well as little 
Prince’s Island also receive national pro- 
tection, the entire area would be more 
useful to this international program 
which seeks to study and understand 
man’s impact on the evolutionary pro- 
cess. 

The Channel Islands clearly qualify for 
national park status under the strictest 
criteria for establishing a national park. 
The islands have preserved unique and 
ancient life forms due to their long pe- 
riod of isolation, and are severely threat- 
ened by contact with man and his ad- 
vanced technology. When we have before 
us the opportunity to pressure an area 
that the U.S. Department of the Interior 
has described as “unrivaled evolution 
factories, biological laboratories, and 
maritime museums,” it seems to me im- 
perative to take that opportunity before 
it is forever lost to us. 

The text of the bill follows: 

H.R. 3813 
A bill to establish the Channel Islands Na- 
tional Park, to establish the Channel Is- 
lands National Preserve, and for other 
purposes 

Be it enacted by the Senate and House of 
Renresentatives of the Urited States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Section 1. This Act may be cited as the 
“Channel Islands National Park and Pre- 
serve Act of 1979". 

TABLE OF CONTENTS 

TITLE I—CHANNEL ISLANDS NATIONAL 
PARK 

TITLE II—CHANNEL ISLANDS NATIONAL 

PRESERVE 
TITLE I1I—GENERAL PROVISIONS 

TITLE I—CHANNEL ISLANDS NATIONAL 
PARK 

Sec. 101. (a) There is hereby established 
the Channel Islands National Park (herein- 
after in this Act referred to as the “park"). 
The park shall consist of Anacapa Island, 
Santa Barbara Island, Santa Cruz Island, 
Santa Rosa Island, San Miguel Island, Prince 
Island, and the area (including rocks, islets, 
submerged land, and waters) within one 
nautical mile of the shoreline of each such 
island, as generally depicted on the map en- 
titled “Proposed Channel Islands National 
Park”, numbered 15920001, and dated Octo- 
ber, 1978. 

(b) The Channel Islands National Monu- 
ment is hereby abolished and any funds 
available for purposes of the monument shall 
be available for purposes of the park. 

(c) (1) Within the boundaries of the park, 
the Secretary (after consultation with the 


appropriate agencies of the State of Cali- 
fornia, including the California Coastal Com- 
mission and the California Department of 
Fish and Game) may acquire lands, waters, 
and interests therein (including Improve- 
ments) by donation, purchase with donated 
or appropriated funds, transfer from any 
Federal agency, exchange, or otherwise. Any 
lands and waters, or interests therein, 
owned by the State of California may be ac- 
quired under this subsection only by dona- 
tion or exchange. 
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(2) Notwithstanding any other provision 
of law, any Federal property located within 
the boundaries of the park shall be trans- 
ferred without payment to the administra- 
tive jurisdiction of the Secretary. The Secre- 
tary and the Secretary of Transportation 
shall execute an agreement providing for the 
continued use by the United States Coast 
Guard (for navigational aids and related 
purposes) of the one-half acre sites on 
Anacapa and Santa Barbara Islands. 

(d) The Secretary shall not acquire by 
condemnation under this section any land 
or water, or interest therein, designated on 
the map numbered and dated 
unless the Secretary determines that the 
owner thereof is not providing for the pro- 
tection of the natural ecological values of 
such property. 

(e) For additional provisions relating to 
acquisition of lands and waters and the re- 
tention of rights by landowners, see sections 
303 and 304. 

Sec. 102. (a) The park shall be adminis- 
tered in accordance with the requirements 
of this Act, the provisions of Presidential 
Proclamation No. 2281, and the provisions 
of law generally applicable to units of the 
national park system, including the Act en- 
titled “An Act to establish the National Park 
Service, and for other purposes”, approved 
August 25, 1916 (16 U.S.C. 1-4). In adminis- 
tration of the park, the Secretary may uti- 
lize such statutory authority available for 
the conservation and management of wild- 
life and natural and cultural resources as 
he deems appropriate to carry out the pur- 
poses of this title. 

(b) Because of the fragile nature of most 
of the areas within the park, the Secretary 
shall establish appropriate visitor-use levels 
to ensure the protection of habitats for rare, 
unique, fragile, threatened, or endangered 
species of native plants and animals, and 
native terrestrial and aquatic communities 
characteristic of the area. 

(c) Within three years from the date of 
the enactment of this Act, the Secretary 
shall submit to the Senate Committee on 
Energy and Natural Resources and the House 
Committee on Interior and Insular Affairs 
a general management plan for the park (in- 
cluding a resource management plan) which 
insures permanent protection of unique 
island species and provides for continued 
scientific research. Such plan shall be ac- 
companied by a proposed level of funding for 
management of the park. In the prepara- 
tion of such plan, the Secretary shall con- 
sult with the United States Fish and Wild- 
life Service and the United States Geologi- 
cal Survey and shall seek the advice and 
counsel of the concerned scientific and con- 
servation community. Following the date of 
the enactment of this Act and before sub- 
mission of such management plan, lands 
owned by the United States on San Miguel, 
Santa Cruz, and Santa Rosa Islands shall be 
opened to only such limited public use as 
the Secretary deems appropriate, pursuant 
to permits issued by the Secretary containing 
such terms and conditions as he deems nec- 
essary. 

(d) The Secretary may enter into coopera- 
ative agreements with the State of California 
and private nonprofit conservation organiz- 
ations for the management of lands and 
waters within, and adjacent to, the park 
which are owned by the State of California 
and for the enforcement of Federal and 
State laws and regulations applicable to such 
lands and waters. 

(e) If any activities (including space shut- 
tle tests and flights and weapons testing) 
carried on outside of the park by any depart- 
ment, agency, or instrumentality of the 
United States affect the park, such activities 
shall be scheduled and located so as to 
cause the minimum possible environmental 
and biological disruption within the park. 
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TITLE II—CHANNEL ISLANDS NATIONAL 
PRESERVE 


Sec. 201. (a) There is hereby established 
the Channel Islands National Preserve (here- 
inafter in this Act referred to as the “pre- 
serve”) in order to preserve and protect a 
biologically rich and diverse area of the Cali- 
fornia coast. The preserve shall consist of the 
lands and waters depicted on the map appro- 
priately referenced, dated , and 
numbered . 

(b) The Secretary, acting through the Di- 
rector of the National Park Service, shall 
manage the preserve in order— 

(1) to preserve and protect the scenic, 
recreational, educational, natural, scientific, 
archeological and public health benefits of 
the preserve and of the Channel Islands Na- 
tional Park from damage or degradation due 
to commercial and industrial activities oc- 
curring within the preserve; 

(2) to maintain high levels of biologic 
productivity and diversity of species in the 
area for ecological stability and for use as 
natural resources; 

(3) to protect and maintain large and 
healthy populations of marine mammals, sea- 
birds, fish and other marine organisms (in- 
cluding plants) in the area and to prevent 
disturbance to their breeding and spawning 
grounds, nursery grounds and migratory 
pathways; 

(4) to protect and enhance the habitats 
and foraging range for the numerous rare 
and endangered species in the area; and 

(5) to encourage scientific research and 
education in support of monitoring and 
management programs with particular em- 
phasis on the cumulative effects of man's 
activities on the areas within the preserve. 

(c) The Congress finds that State and local 
agencies with jurisdictions adjacent to the 
preserve have special knowledge and interest 
concerning the area within the preserve and 
should be involved to the greatest degree 
possible in the planning, management, and 
protection of the preserve. 

Sec. 202. (a) With respect to the areas of 
the preserve which lie outside the territorial 
jurisdiction of the United States, the Secre- 
tary of State shall commence negotiations to 
enter into such agreements with other na- 
tions as may be appropriate to protect the 
preserve and to promote the purposes for 
which it is established. 

(b) The provisions of this title and regu- 
lations issued pursuant to such provisions 
shall be applied in accordance with recog- 
nized principles of international law, includ- 
ing treaties, conventions, and other agree- 
ments to which the United States is signa- 
tory. Unless the application of any such pro- 
vision or regulation to any person not a 
citizen or resident of the United States is 
in accordance with such principles or is 
otherwise authorized by an agreement be- 
tween the United States and the foreign 
State of which the affected person is a 
citizen (or, in the case of the crew of a 
foreign vessel, between the United States and 
fiag State of the vessel) such provision or 
regulation shall not apply to such person 
outside the territorial jurisdiction of the 
United States. 

Sec. 203. (a) The Secretary shall review 
existing ocean dumping reculations and, 
in cooperation with the Administrator of the 
Environmental Protection Agency and the 
Secretary of the Department in which the 
Coast Guard is operating, shall promulgate 
regulations to insure that ocean dumping 
within the preserves will be in accord with 
bend purposes of this title. Such regulations 
shall— 

(1) include such provisions for civil and 
criminal enforcement thereof as may be ap- 
propriate; and 


(2) provide that dumping and discharge of ` 


all waste substances (except marine toilet 
effluents, cooling water effluents from marine 
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vessels, and fish wastes) shall be prohibited 
within the preserve. 

(b) The Secretary may promulgate regu- 
lations which require a higher level of treat- 
ment for all sewage outflows affecting the 
preserve than is presently required under 
other authorities of law if on-site studies for 
such sewage outflows demonstrate that such 
requirements are necessary to protect re- 
sources of the preserve. 

(c) The Secretary, after consultation with 
other interested Federal agencies, shall issue 
any necessary and reasonable regulations to 
control any activities within the preserve 
for which a permit, license, or other author- 
ization is required under any other author- 
ity of law. No such permit, license, or other 
authorization for any such activity issued 
pursuant to any other authority of law shall 
be valid unless the Secretary certifies to the 
permitting authority that the permitted ac- 
tivity is consistent with the purposes of this 
title and can be carried out consistent with 
the regulations promulgated under this title. 

Sec. 204. The Secretary of the Department 
in which the Coast Guard Is operating shall 
provide for the on-site supervision of all 
loading and unloading of oil at marine term- 
inals, and other facilities used for the load- 
ing, unloading, or transportation of oil from 
marine vessels, in areas within, or in prox- 
imity to, the preserve. 

Sec. 205. The Secretary of the Department 
in which the Coast Guard is operating, in 
cooperation with the Secretary of the Inte- 
rior and all appropriate Federal, State, and 
local agencies, shall develop a program for 
the monitoring of all marine vessel traffic 
in the preserve and for regulation of such 
traffic to prevent collisions and accidental or 
intentional discharge of oil or other toxic, 
hazardous, or environmentally injurious sub- 
stances. 

Sec. 206. For purposes of the application of 
part C of title I of the Clean Air Act, the pre- 
serve established under this title shall be 
treated as a class I area which may not be 
redesignated under the provisions of such 
part. The Secretary of the Interior, in co- 
operation with the Administrator of the En- 
vironmental Protection Agency, shall under- 
take a program to monitor the air quality of 
the preserve for purpose of determining com- 
pliance with the provisions of such part C 
by sources of air pollution affecting the 
preserve. 

Sec. 207. (a) No tracts may be leased for 
oil and gas exploration or drilling by the 
United States under any authority of law if 
all or any portion of such tract is within: 

(1) a designated shipping lane or within 
one and one-half miles of a designated ship- 
ping lane; or 

(2) six miles of a State designated “oll and 
gas sanctuary”, a “Resource Protection Zone” 
designated by the California Coastal Con- 
servancy, or an “Area of Special Biologic Sig- 
nificance” designated by the California De- 
partment of Fish and Game. 

(b) No lease may be issued pursuant to 
the five-year leasing plan prepared pur- 
suant to Public Law 95-372, section 20(b), 

U.S.C. , which applies to 
any area within the preserve, unless the 
Secretary has certified in writing that devel- 
opment permitted under such plan will be 
in accord with the purposes of this 
title. 

Sec. 208. (a) Within 18 months from the 
date of enactment of this Act, the Secretary 
shall complete a study of those oil and gas 
related activities (including exploratory drill- 
ing, extraction, transportation, loading or un- 
loading at marine terminals, and all activi- 
ties associated with the construction and 
operation of any facility used for the receipt 
of liquid natural gas transported by vessel) 
which may cause environmental harm to the 
preserve. The study shall specify in which 
seasons and at which locations environ- 
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mental harm may occur. The Secretary shall 
consult with local and State agencies in the 
preparation of the study, and shall conduct 
one or more public hearings prior to com- 
pletion of the study. 

(b) Within nine months after completion 
of the study, the Secretary shall issue regu- 
lations for oil and gas related activities af- 
fecting the preserve. Such regulations could 
cause significant environmental or biologic 
damage and shall recommend regulations to 
be adopted by other agencies to prevent en- 
vironmental or biologic damage. Operations 
or activities which the Secretary finds to be 
damaging to ecosystems or disruptive of long- 
term biologic productivity in the preserve 
shall be prohibited under such regulations. 

(c) The authority of the Secretary to pro- 
mulgate regulations under this section shall 
be in addition to his authorities under other 
provisions of this title and under other pro- 
visions of law. 

Sec. 109. (a) The Secretary, in consulta- 
tion with the Department of Commerce, the 
National Science Foundation, representatives 
of the oil industry, interested environmental 
organizations in the scientific research com- 
munity, and State and local agencies, shall 
initiate a program of research designed to 
develop and deploy oll spill prevention and 
clean-up systems within the preserve and 
areas closely associated with the preserve. 
Such systems shall be adapted to local con- 
ditions (for example: rough seas, coastal 
inlets, and predominant ocean currents) to 
minimize the net impact of oll pollution in 
the environment. Within 3 years after the 
date of the enactment of this Act, the Secre- 
tary shall prepare and submit an oil spill 
prevention and emergency clean-up plan for 
the Santa Barbara and Channel 'slands area 
to the Channel Jslands Citizens Advisory 
Commission and to the Committee on Jn- 
terior and ™nsular Affairs of the United States 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate. 

(b) The Secretary shall promulgate such 
regulations and enter into such interagency 
agreements with the appropriate Federal, 
State. and local agencies as may be necessary 
to deploy equipment and sustain research in 
accord with the oil spill prevention and 
emergency cleanup plan. 

(c) The Secretary shall annually review 
any regulations promulgated under this sec- 
tion and make any changes necessary to ac- 
commodate new developments in oil spill 
prevention and clean-up technology or 
changes in the level of activity in the 
preserve. 

Sec. 210. (a) After the date of the enact- 
ment of this Act, the construction or ex- 
pansion of industrial facilities within the 
preserve (including offshore storage and 
transport facilities, liquid natural gas re- 
ceiving, storage, and gasification facilities, 
deepwater ports. offshore and oil receiving 
and storage facilities) shall be prohibited. 

(b) Activities of any type carried on by any 
department, agency, or instrumentality of 
the United States outside the preserve, but 
which affect the preserve (including space 
shuttle tests and flights and weapons test- 
ing) shall be scheduled and located to cause 
the minimum possible environmental and 
biologic disruption. 

Sec. 211. (a) Any person who violates any 
prohibition contained in this title or in any 
reguiation promulgated under this title 
shall be liable to a civil penalty of not more 
than $50,000 for each such violation. Such 
penalty may be assessed by the Secretary 
after notice and opportunity for public 
hearing. Each day of a continuing violation 
shall constitute a separate violation. 

(b) Upon failure of any person to pay a 
penalty assessed under this section, the At- 
torney General, at the request of the Sec- 
retary, shall commence action in the ap- 
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propriate district court of the United States 
to collect the penalty and to seek such other 
relief as may be appropriate. 

(c) A vessel used in the violation of any 
provision of this title or any regulation 
promulgated under this title shall be liable 
in rem for any civil penalty assessed for 
such violation and may be proceeded against 
in any district court of the United States 
having jurisdiction thereof. 

(d) The district courts of the United 
States shall have jurisdiction to restrain a 
violation of any provision of this title or any 
regulation promulgated under this title, and 
to grant such other relief as may be ap- 
propriate. 


TITLE IlI—GENERAL PROVISIONS 


Sec. 301. As used in this Act— 

(1) The term “Secretary” means the Sec- 
retary of the Interior. 

(2) The term “improved property” means 
a detached single-family dwelling, the con- 
struction of which was begun before Jan- 
uary 1, 1979 (hereafter referred to as “dwel- 
ling"), together with so much of the land 
on which the dwelling is situated, the said 
land being in the same ownership as the 
dwelling, as the Secretary shall designate to 
be reasonably necessary for the enjoyment 
of the dwelling for the sole purpose of non- 
commercial residential use, together with 
any structures necessary to the dwelling 
which are situated on the land so designated. 

(3) The term “agricultural property” 
means property developed for agricultural 
uses (together with any structures accessory 
thereto) which was so used on or before 
January 1, 1979. 

Sec. 302. (a) The maps referred to in this 
Act shall be on file and available for in- 
spection in the offices of the National Park 
Service, Department of the Interior, District 
of Columbia, in the headquarters of The 
Channel Islands National Park, and in such 
other locations as the Secretary deems 
appropriate. 

(b) After advising the Committee on In- 
terior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate, in writing, the 
Secretary may make minor revisions of the 
boundaries of the areas established or ex- 
panded under this Act when necessary by 
publication of a revised drawing or other 
boundary description in the Federal Register. 

Sec. 303. (a)(1) The owner or owners of 
any improved property or agricultural prop- 
erty acquired by the Secretary under this 
Act may retain a right of use and occupancy 
of the property for noncommercial resi- 
dential or for agricultural purposes, as the 
case may be, for— 

(A) a definite term of not more than 
twenty-five years, or, 

(B) a term ending at the death of the 
owner or owners. 


The owner shall elect the term to be reserved. 
Unless the property is wholly or partially 
donated, the Secretary shall pay to the owner 
the fair market value of the property on the 
date of its acquisition, less the fair merket 
value on that date of the right retained by 
the owner. For purposes of applying the pre- 
ceding provisions, ownership shall be deter- 
mined as of the date of acquisition, except 
that in applying subparagraph (B) ownership 
shall be determined as of January 1, 1979. 

(2) A right retained by the owner pursu- 
ant to this subsection shall be subject to ter- 
mination by the Secretary upon his deter- 
mination that it is being exercised in a man- 
ner inconsistent with the purposes of this 
Act, and it shall terminate by operation of 
law upon notification by the Secretary to the 
holder of the right of such determination and 
tendering to him the amount equal to the 
fair market value of that portion which re- 
mains unexpired. 

(b) Where appropriate in the discretion of 
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the Secretary, he may lease land owned by 
the United States (or any interest therein) 
which has been acquired by the Secretary 
under this title and which was agricultural 
land immediately before such acquisition. 
Any such lease shall be subject to such condi- 
tions and restrictions as the Secretary deems 
necessary to carry out the purposes of this 
title, including terms and conditions which 
provide for— 

(1) the continuation of existing uses of 
the land which are compatible with the park, 

(2) the protection of the important re- 
sources of the leased area, and 

(3) the retention by the Secretary of such 
access and development rights as the Secre- 
tary deems necessary to provide for appropri- 
ate visitor use and resource management. 
And land (or interest therein) leased pursu- 
ant to this subsection shall first be offered for 
such lease to the person or persons who 
owned such land (or interest) immediately 
before its acquisition by the United States. 

Sec. 304. In exercising the authority to 
acquire property under this Act, the Secre- 
tary shall give prompt and careful considera- 
tion to any offer made by an individual own- 
ing property within the boundaries of the 
park established under this Act to sell such 
property, if such individual notifies the Sec- 
retary that the continued ownership of such 
property is causing, or would result in undue 
hardship. 

Sec. 305. Notwithstanding any other pro- 
vision of law. the Secretary is authorized to 
accept donations of funds, property, or serv- 
ices from individuals, foundations, corpora- 
tions, or public entities for the purpose of 
land acquisition and providing services and 
facilities which the Secretary deems consist- 
ent with the purposes of this Act. 

Sec. 306. The Secretary shall give full con- 
sideration to the recommendations of the 
California Department of Parks and Recrea- 
tion, the California Department of Fish and 
Game, and the California Coastal Commis- 
sion respecting the areas administered by the 
Secretary under this Act, 

Sec. 307. (a) There is hereby established 
the Channel Islands Citizens Advisory Com- 
mission (hereinafter in this Act referred to 
as the “Advisory Commission”). The Ad- 
visory Commission shall be composed of 15 
members appointed by the Secretary to serve 
for terms of five years. The Advisory Com- 
mission shall designate one of its members 
as chairperson. 

(b) The Secretary, or the Secretary's des- 
ignee, shall from time to time, but at least 
semiannually, meet and consult with the 
Advisory Commission on matters relating to 
the management and development of the 
Channel Islands National Park and the 
Channel Islands National Preserve. 

(c) The Advisory Commission shall meet 
on a regular basis. Notice of meetings and 
agenda shall be published in local newspa- 
pers which have a distribution which gener- 
ally covers the area. Commission meetings 
shall be held at locations and in such a man- 
ner as to insure adequate public involve- 
ment. Such locations shall be in the coun- 
ties of Santa Barbara or Ventura. 

(d) Members of the Commission shall serve 
without compensation as such, but the Sec- 
retary may pay expenses reasonably incurred 
in carrying out their responsibilities under 
this Act on vouchers signed by the Chair- 
person. 

Sec. 308. The head of any Federal agency 
having direct or indirect jurisdiction over a 
proposed Federal or federally assisted under- 
taking in the lands and waters within the 
Channel Islands National Park or the Chan- 
nel Islands National Preserve and the head 
of any Federal agency having authority to 
license or permit any undertaking in such 
lands and waters shall, prior to the approval 
of the expenditure of any Federal funds on 
such undertaking or prior to the issuance of 
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any license or permit, as the case may be, 
afford the Secretary a reasonable opportunity 
to comment with regard to such undertaking 
and shall give due consideration to any com- 
ments made by the Secretary and to the ef- 
fect of such undertaking on the purposes 
of this Act. No such expenditures shall be 
approved nor shall any such license or permit 
be issued which, in the judgment of the Sec- 
retary, would be inconsistent with the pur- 
poses of this Act or any plan, rule, or regula- 
tion promulgated by the Secretary under 
this Act. 

Sec. 309. (a) There are authorized to be 
appropriated such sums as may be necessary 
for acquisition of lands and interests in land 
within the boundaries of the park and sea- 
shore, but not more than 

(b) For the development of essential pub- 
lic facilities in the park there are authorized 
to be appropriated not more than $500,000. 


ON THE INTRODUCTION OF THE 
AMENDMENTS TO THE NAVAJO- 
HOPI SETTLEMENT ACT OF 1974 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is rec- 
ognized for 5 minutes. 
@ Mr. UDALL. Mr. Speaker, I am intro- 
ducing this morning, at the request of 
the Hopi Indian Tribe, a bill containing 
amendments which they have proposed 
to amend the Navajo-Hopi Settlement 
Act of 1974 (Public Law 93-531). I will, 
perhaps, favor some of the stipulations 
in the act and probably question others, 
but so that Members and other inter- 
ested parties might have the chance to 
study these proposed amendments, prior 
to hearings which we will hold in the 
Interior Committee, it is now appropri- 
ate that this bill be introduced. 

Many of us presumed, after years of 
congressional concern about the century- 
old Navajo and Hopi dispute in my home 
State, that the passage of the 1974 Com- 
promise Act would have concluded con- 
gressional involvement in this matter. 
Much of Congress time from 1972 
through 1974 had been spent in field 
trips, hearings, and markup sessions, 
and in floor debate. I have been sur- 
prised as, in the years since, this ongoing 
dispute has reared its head, periodically 
causing reverberations in this body. Last 
fall, in the closing weeks of Congress, we 
passed H.R. 11092, a bill containing 
amendments to the 1974 act. That bill 
was vetoed by President Carter. 

Pursuant to the provisions of the 1974 
act, representatives of the Hopi and 
Navajo Tribes have met with the help 
of Federal mediators to seek a negotiated 
settlement. The matter was then sub- 
mitted to the U.S. district court which 
has weighed all relevant factors and has 
entered an order of partition. 

It is now clear that the relocation of 
several thousand persons will be neces- 
sary to completely effectuate the pur- 
poses of the 1974 act and to urho'd the 
min of the parties as determined by the 
court. 


In view of this situation, I have agreed 
that the House Interior Committee will 
review the 1974 act one final time to 
determine whether it might be updated 
to make the resettlement process for 
those required to move as simple, expedi- 
tious, and painless as possible. 
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I do not favor a wholesale reconsid- 
eration of the major points in this dis- 
pute. Before Congress acted, the Federal 
courts, after lengthy adjudication, had 
determined the equities. Congress action 
in 1974 sought to set up procedures and 
programs to implement the court's judg- 
ment. All major issues were considered 
at great length. Countless hours of Con- 
gress time has been spent. The decisions 
we made in solving this dispute were the 
result of thorough congressional con- 
sideration and should be presumed set- 
tled and closed. 

To reopen this matter would be to raise 
unjust expectations of some, adding con- 
fusion and uncertainty, and causing fur- 
ther distress in the lives of those people 
involved. The 1974 solution was basi- 
cally sound and should he left intact. ex- 
cept as some modifications might better 
facilitate the resettlement and adjust- 
ment. 

It is my intention to visit the Hopi and 
Navajo Reservations in the near future 
and then to schedule hearings on this 
legislation.@ 


MORRIS A. NOSS SUCCUMBS 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
è Mr. HANLEY. Mr. Speaker, my con- 
gressional district has suffered a severe 
loss this week with the passing of a man 
of great vision and great dedication to 
his community, Morris Noss of Cortland, 
N.Y. 

Morris Noss had a long and distin- 
guished career of civic leadership. He 
was instrumental in the revitalization 
of Cortland’s business life. He was the 
city’s only four-term mayor. He con- 
stantly was active in projects designed 
to better the quality of life for the peo- 
ple of his community, an example being 
his major role in senior citizen housing 
projects. 

Morris Noss was an eternal optimist, 
right up until his last days, when the 
pain of cancer was draining his energies. 

The list of Morris’ accomplishments is 
great, and I submit to my colleagues an 
article which appeared in the April 24, 
1979, edition of the Cortland Standard as 
a demonstration. 

No one can deny that Cortland is a far 
better place for Morris Noss having made 
his home there. He will be sorely missed. 

The article follows: 

[From the Cortland (N.Y.) Standard Apr. 24, 
1979] 
Morris A. Noss SUCCUMBS 

Morris A. Noss, 62, of Cortland, one of 
Cortland’s most active civic and community 
leaders and the city’s only four-term mayor, 
died Monday night at Cortland Memorial 
Hospital. 

He was born June 10, 1916 in New York 
City, the son of Sam and Rebecca Adelman 
Noss. 

A 1934 graduate of the Radio Technical 
Institute in New York City, he was the owner 
of his own appliance business, Noss Radio, 
on Clinton Avenue in Cortland from 1935- 
1972. 

He married the former Helen C. Crispell in 
1940. 

Noss founded the Cortland County Devel- 
opment Corp. in 1957 and was its president 
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from 1960 to 1966 and from November 1974 
until he died. 

In that capacity, he was instrumental in 
bringing several new industries to Cortland 
and relocating others within the county. 

Noss did not live long enough to witness 
the opening of Cortland’s latest industry, 
Rotelcom Inc., a subsidiary of Rochester 
Telephone Corp. The company announced 
this week that it would soon start up two new 
divisions in the former Brockway plant on 
Central Avenue. 

Noss also played an influential part in 
attracting the following industries to the 
area: ETL Laboratories, which moved to the 
former Chris-Craft plant on Route 11 in 
1977: Buckbee-Mears Co. which moved here 
into a new plant on Kellogg Road in 1974; 
Tuscarora Plastics Inc., a Pennsylvania firm, 
which opened its first plant in this state in 
Cortland in 1971; Monarch Machine Tool 
Co., which acquired the locally-owned Ed- 
lund Division and opened a new plant on 
Route 13 in Cortlandville in 1968; SCM Corp., 
which moved here to new South Cortland 
plants in 1958. 

He also had a key role in the relocation 
of Overhead Door Corp. to a new plant on 
Route 281 in 1968; Wilson Sporting Goods Co. 
to its present location on Kellogg Road in 
1973; and the building of a new plant on 
Route 11 in Polkville for Chris-Craft to build 
its Corsair boats. (The plant is now occupied 
by ETL Laboratories after Chris-Craft left 
the area.) 

In August of 1977, Noss was unanimously 
appointed to the position of executive vice 
president of the Cortland Chamber of Com- 
merce, an organization in which he had 
been actively involved for many years. He 
served as executive vice president of the local 
Chamber until several weeks ago. 

After serving as an alderman on the city’s 
Common Council from 1956-1961 he was 
elected to his first term as the city’s mayor 
in 1965, an office he held for eight years. In 
addition, he also served as commissioner of 
the Board of Public Works and as chairman 
of that organization for two years. 

As mayor, Noss’ accomplishments in- 
cluded: approval and construction of a 240- 
unit senior citizen housing complex and 
activity center; completion of a new city 
hall; establishment of a carbon-activated 
sewage treatment plant, one of the first in 
the nation to be developed; the develop- 
ment of Yaman Park; a downtown revitaliza- 
tion project which included the Institution 
of a one-way Main Street; the building of 
the city’s seccnd fire station on South Frank- 
lin Street. 

Noss was a charter member of the Central 
New York Regional Planning and Develop- 
ment board, which was started in 1966. He 
served as vice chairman of the CNYRPDB 
from 1969-1970 and as chairman of that 
organization in 1970-1971 and 1971-1972. 

He had the distinction of being included 
on two separate occasions in “Who's Who in 
the East.” 

Noss also served from 1968-1973 as chalr- 
man of the New York State Council of Uni- 
versity Cities, from 1968-1971 as chairman 
of the Central New York Regional Crime 
Prevention Commission, from 1969-1972 as a 
member of the Executive Committee of the 
New York State Conference of Mayors, in 
1956, 1957, and 1962 as president of the Cort- 
land County Chamber of Commerce, and 
from 1964-1965 as president of Temple Brith 
Sholom. 

He is survived by his wife, Helen Crispell 
Noss; a son, H. Eric Noss of Reading, Pa.; 
two daughters, Mrs. Sharon Andrus of King- 
wood, Tex. and Mrs. Pamela Rappaport of 
Union, N.J.; a brother, Stanley Noss of Hack- 
ensack, N.J.; two sisters, Mrs. Harry Rock of 
Tamarack, Fla. and Mrs. Harry Adler of Man- 
hasset; and six grandsons.@ 
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UDALL SETS RECORD STRAIGHT 
ON ALASKA, RARE II 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, as 
the time again approaches for the House 
to consider the important matter of pro- 
viding permanent protection for key con- 
servation areas on the public lands in 
Alaska, a by now familiar campaign of 
misinformation, erroneous statements, 
and distortions is being mounted against 
bills, such as the Udall-Anderson substi- 
tute (H.R. 3651), which I support, which 
would responsibly dispose of this most 
important conservation question of the 
generation. 

One example is the charge that such 
legislation would raise the price of lum- 
ber, and thus the price of housing, with 
disastrous inflationary consequences for 
the Nation. These groundless charges are 
combined, for purposes of sowing further 
confusion, with a broad attack on pro- 
posals that are emerging from the ad- 
ministration’s review of national forest 
roadless areas (RARE II). 

Recentlv, Chairman Upatt, in a letter 
to the Washington Star, again spelled 
out just how far such misstatements go 
in distorting the actual situation. This 
letter merits the attention of all our col- 
leagues as we prepare to consider the 
Alaska lands proposals. I offer it for the 
Recorp at this point so it will be avail- 
able to all Members. 

[From the Washington Star, Apr. 20, 1979] 
ACCURACY WOULD HELP PROTECT OUR “JEWELS” 


The article in your real estate section by 


Michael Sumichrast, “Wilderness Reserves 
Affect Price of Home” (March 17), is another 
example of gross distortions and falsehoods 
being circulated about the Alaska lands bill 
and the Roadless Area Review (RARE II) 
proposals for designating wilderness areas in 
various national forests. 

Both issues are much too important to the 
American people to be decided on the basis 
of misinformation, whether deliberate or 
inadvertent. Rather than try to unscramble 
Sumichrast’s hopelessly garbled rendition, 
I would simply like to offer a few key facts. 

The failure of the Senate to complete ac- 
tion on an Alaska lands bill in 1978 was a 
great disappointment to the millions of 
Americans (74 percent according to a Lou 
Harris poll) who want to see the nation’s 
spectacular heritage of Alaskan scenery and 
wildlife protected for the enjoyment of our 
own and future generations. The disap- 
pointed ones included those of us who joined 
in passing an Alaska lands bill in the House 
last year by a vote of 277 to 31. 

Fortunately, through the wise and coura- 
geous action of President Carter in creating 
national monuments of 56 million acres of 
federal land in Alaska and of Secretary of 
the Interior Cecil Andrus in freezing the 
status of another 60 million acres for three 
years, the ability of Congress to act in the 
interest of all of the American people has 
been preserved. 

Alaska is a huge land mass of 375 million 
acres, more than twice the size of Texas. 
Twenty years ago, ownership of all but a 
tiny fraction of Alaska was still in the fed- 
eral government. At that time, Congress 
granted to the state of Alaska, and later to 
its native residents, the right to select 149 
million acres of federal land, an area almost 
1% times the size of California. Since then, 
the state has selected many areas of high 
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economic potential, including the Prudhoe 
Bay oil fields. 

The Alaska lands bill passed by the House 
last year, and the bill I am supporting in 
this Congress, would give national park, 
national wildlife refuge and national forest 
wilderness protection to about 115 million 
acres of federal lands in Alaska. These in- 
clude the lands covered by President Carter's 
recent action and, added to previously exist- 
ing Alaskan national parks and refuges, 
would protect about 142 million acres of 
federal lands, America's “crown jewels.” 

While this is indeed a lot of land, it is 
less than the amount granted to the state 
and to natives. In fact, the state and native 
lands, plus the federal lands unaffected by 
my bill, amount to 62 percent of all the land 
in Alaska. More important than mere acre- 
ages are the economic potentials of these 
lands. The bill I am supporting: 

Will permit continued mining claims on 
66 percent of the lands in Alaska with metal- 
lic mineral potential, as determined by the 
U.S. Geological Survey (the government's 
leading experts). 

Will leave available for exploration and 
development more than 90 percent of the 
areas with high or favorable onshore oll and 
gas potential—and all the offshore areas 
(which are seen as most likely to contain oll 
and gas). 

Will leave ample timber available for har- 
vest (according to the National Forest Serv- 
ice) to support and even expand the existing 
timber industry in Alaska. 

And will have no effect whatsoever on 
lumber prices or on the prices of housing, 
since almost all timber from national forests 
in Alaska is reduced to pulp and exported to 
Japan. 

The Alaska lands bill I support incorpo- 
rates Agriculture Secretary Bob Bergland’s 
wilderness recommendations for the national 
forests in Alaska. So the only portion of his 
recommendations under the RARE II process 
that could affect the availability of lumber 
are those Involving the roadless areas of the 
national forests in the “Lower 48.” There, 
Bergland has proposed 9.4 million acres of 
wilderness, 8 million acres for wilderness 
study and the balance—28.6 million acres— 
for non-wilderness uses. 

The administration's final RARE II recom- 
mendations have not yet been submitted to 
Congress. When they are, they will be con- 
sidered by the public lands subcommittee 
and the full Interior Committee. We will try 
to protect America’s economic base and also 
its wilderness heritage. We will be helped in 
achieving both of these important goals by 
full, fair and accurate reporting in the news 
media. 

Morris K. UDALL, 
Chairman, Committee on Interior and 
Insular Afairs, House of Representa- 
tives. 
WASHINGTON, D.C. 


MISLEADING TACTICS OF U.S. BO- 
RAX CO. AGAINST ALASKA LANDS 
BILL EXPOSED 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

@ Mr. SEIBERLING. Mr. Speaker, the 
Alaska National Interest Lands Conser- 
vation Act, a bill to designate certain 
federally owned lands in the State of 
Alaska as units of the National Park, 
National Wildlife Refuge, National Wil- 
derness Preservation and Wild and 
Scenic Rivers Systems is scheduled for 
consideration of the House in the next 
few days. Among the many distortions 
advanced by the industries attempting 
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to frustrate legislation to provide ade- 
quate protection for the Nation’s scenic 
and wildlife heritage in Alaska, few have 
been more persistent and misleading 
than those spread by U.S. Borax Chemi- 
cal Corp. This huge company, a wholly 
owned subsidiary of a London based 
multinational corporation, Rio Tinto 
Zinc, long ago disposed of its povular 
image of being a small organization with 
a “twenty-mule team” logo. 

In 1977, I personally visited the site 
of U.S. Borax’s molybdenum ore claim 
in the Tsongas National Forest in south- 
east Alaska and listened to the concerns 
of company officials and their objections 
to having the site placed in a wilderness 
area, In an effort to accommodate their 
concerns, I, as subcommittee chairman, 
drafted the provisions in the Alaska 
lands bill reported out last year by the 
Interior Committee which would have 
excluded from the Misty Fiords Wilder- 
ness the entire area of the U.S. Borax 
claim (which only covers a few hun- 
dred acres) and an extensive portion of 
the surrounding area, to provide more 
than ample space for projected future 
operations, a total of 20,000 acres in all. 

Nevertheless, all through 1978, U.S. 
Borax lobbyists continued to assert that 
the committee’s response was not ade- 
quate. My efforts to satisfy or resolve 
each new demand or concern were invari- 
ably followed by more demands. Finally, 
the company’s representatives admitted 
that what they really wanted was to 
have the southern half—about a million 
acres—of the proposed Misty Fiords Wil- 
derness Area eliminated, even though 
such a vast area bore no relation to the 
needs of their proposed molybdenum 
operation. 

Their real interest, which they did not 
deny, was to be able to continue new 
mineral exploration in that huge area, 
even though three-fourths of the 20- 
million-acre Tsongas National Forest 
would continue to be open to new mineral 
entry and even though the protection of 
all valid existing mineral rights was 
guaranteed by the provisions of the bill. 

This year our experience with U.S. 
Borax has been essentially the same as 
before. Although their molybdenum 
claim is located within the Misty Fiords 
National Monument, the Udall-Ander- 
son substitute contains the same pro- 
tections for holders of valid existing min- 
eral rights as last year's House-passed 
bill. However, U.S. Borax this year ex- 
pressed the concern that because its mo- 
lybdenum claim is now in a national 
monument, it would he subject to the 
restrictions of the Mining in the Parks 
Act of 1979 (Public Law 94-249). In re- 
sponse, the Udall-Anderson substitute 
expressly provides that the Mining in 
the Parks Act does not apply to national 
forest monuments. Apparently this still 
does not placate U.S. Borax, which has 
continued to demand that the entire 
southern half of the Misty Fiords Na- 
tional Monument be eliminated. Despite 
the fact that 98 percent of such a huge 
slice of land has no relevance to US. 
Borax’s present or projected molybde- 
num mine operation, both the Huckaby 
and Breaux substitutes would simply 
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toss out 1 million acres of one of the 
Nation’s most spectacular natural areas 
to satisfy the insatiable appetite of a 
multinational corporation shark. 

U.S. Borax Co. lobbyists continue their 
campaign of distortions and misrepre- 
sentations in an effort to garner opposi- 
tion to the Udall-Anderson substitute. 
Recently I received a copy of a letter to 
Congressman Don Younc from the 
Southeast Alaska Conservation Council, 
Inc., which spells out in some detail the 
facts and exposes some of these tactics, 
including efforts to manipulate public 
opinion by extorting from job applicants 
statements opposing protective land use 
classifications. The letter follows these 
remarks: 


SOUTHEAST ALASKA 
CONSERVATION COUNCIL, INC., 
Juneau, Alaska, April 5, 1979. 
Hon. Dow Youns, 
U.S. House of Representatives. Longworth 
House Office Building, Washington, D.C. 


Dear CONGRESSMAN YOUNG: The enclosed 
letter was sent to people seeking employment 
as geologists with U.S. Borax and Chemical 
Corporation, a wholly-owned subsidiary of 
the London-based multi-national corpora- 
tion, Rio Tinto Zinc, by Thomas Henrickson, 
senior geologist for U.S. Borax. Henrickson’s 
letter asked all prospective employes to“... 
please forward along a copy of the letter or 
letters (opposing protective land use clas«ifi- 
cations) with your application .. .” This 
statement by a high-level Borax representa- 
tive convinces SEACC that this multi-na- 
tional corporation, through its economic 
power, is trying to manipulate public opin- 
ion and shape public policy for its own profit; 
a classic case of colonialism, 

As if this attempt to influence U.S. public 
policy is not sufficiently appalling, Rio Tinto 
Zinc purposefully misl-ads people about the 
consequences of protecting federal lands by 
suggesting that such actions threaten our 
national security and constitute an expro- 
priation of resources. These claims are, of 
course, ridiculous. Rio Tinto Zinc’s major 
mineral interest in Alaska is molybdenum; 
they have staked a large deposit of this min- 
eral within the proposed Misty Fjords wil- 
derness. Presently, however, the United 
States is the world’s leading exporter of mo- 
lybdenum and has reserves which exceed far 
beyond our needs. 

The suegestion of expropriation is even 
more ludicrous. Expropriation refers to the 
action of a government in the taking or mod- 
ifying of the property rights of an individual 
in the exercise of its sovereignty. The lands 
in question before Congress are federal or 
public lands. As you know, any valid mining 
claims within these lands are treated as 
valid and existing rights, which are afforded 
all the rights normally associated with pri- 
vate property. 

U.S. Borax states that it will not be pos- 
sible to develop their claim under wilderness 
status. The Wilderness Act of 1964, however, 
svecifically guarintees that existing mining 
claims can be developed and that the oper- 
ators must be allowed reasonable access over 
wilderness lands. Wilderness designation 
gives the federal managing agency the au- 
thority to control damage to the non-min- 
eral resources on federal lands. 


Serious questions surrounding the impacts 
of mining construction and operations on 
fisheries resources remain unanswered .. . 
damage from access road construction, sub- 
lethal heavy metal toxicities, acid mine 
wastes, and tailing disposal among them. 
Unique characteristics of Misty Fjords such 
as 150 inches of annual precipitation and 
strong oceanic upwelling makes damage to 
the fisheries resources even more likely than 
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down in the “Lower 48” where the molyb- 
denum industry has devastated rivers and 
acquired a notorious record of environmental 
abuses. 

If it is not economically feasibly to mine 
profitably without significant damage to the 
fishing and other non-mineral resources of 
Misty Fjords, as would be allowed within a 
wilderness area, then perhaps it is in the 
public interest for this mining operation to 
be delayed. A recent molybdenum discovery 
in Crested Butte, Colorado, estimated to be 
of value equal to that of the Misty Fjords de- 
posit, makes it less likely not only that this 
mineral will be in short supply, but also that 
market conditions will become economically 
favorable for the extraction of molybdenum 
in a manner that does not damage the fish- 
ing resources of Southeast Alaska. 

Last year fishermen harvested an esti- 
mated catch of $6,970,722 retail value from 
the Misty Fjords, approximately one-tenth 
of the total commercial fishing catch in 
southern Southeast Alaska. Over 5,000 fish- 
ing permits were issued in Southeast Alaska 
last year. Adding to that figure crew mem- 
bers and the roughly 700 workers employed 
in the fish processing industries, it Is easy to 
see that fishing is not only a way of life, but 
a livelihcod for many Southeastern Alaskans. 
Mining is but a possibility; one that carries 
with it many unknowns. 

A major issue cf the Quartz Hill molyb- 
denum mine controversy may well be the 
question of fishing jobs versus mining jobs. 
The important trade-offs involved should be 
made by the citizens of the United States, 
their elected officials, and those persons 
presently utilizing the area’s resources, NOT 
by profit-motivated multi-national corpora- 
tions. We at SEACC strongly oppose U.S. 
Borax’s attempts to trade jobs for a greater 
voice in a public decision-making process. 

We hove that you will reassess your posi- 
tion concerning the Quartz Hill mine and 
support our efforts to attain wilderness des- 
ignation of Misty Fjords so that its valu- 
able resources and the substantial number of 
jobs for Southeastern Alaskans these re- 
sources presently provide will be protected 
now and in the future. 

Sincerely, 
CYNTHIA J. CROXTON, 
Staf, Southeast Alaska 
Conservation Council. 
U.S. Borax. 

Dear Mr. JOB APPLICANT: Thank you for 
your letter inquiring about emplorment opn- 
portunities with U.S. Borax. As you may be 
aware President Carter's recent designation 
under the Antiquities Act of 56 million acres 
as National Monuments in Alaska has severe- 
lv curtailed mineral exploration in that state. 
Deposits worth more than 20 billion dollars 
have heen withdrawn from development by 
the federal government. Proposed RARE II 
legislation in the “lower 48” states on U.S. 
Forest land in combination with the above 
Alaskan withdrawals can do incalculable 
damage to a healthy and efficient mining 
industry, and in the long run may endanger 
national security. 

Because of the adverse effects of federal 
legislation, the job market for permanent 
and summer employees is going to be quite 
limited. If you are seriously considering 
working in industry as a temporary or per- 
manent exploration geologist, I strongly 
suggest that vou write your congressmen, 
senators, and the President and voice dis- 
apvroval to the government's expropriation 
of the natural resource base in the United 
States. Congress is currently making deci- 
sions that can be influenced by your opinion. 

All politics aside, we may have an opening 
in our organization for a person with your 
qualifications. Please complete and return 
the enclosed application. In addition, please 
forward along a copy of this letter or letters 
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written to your legislators with your applica- 
tion as we are compiling a reference file on 
this topic. 

Thank you for your interest in securing 
emplcyment with us. We hope to hear from 
you soon. 

Sincerely, 
THOMAS A. HENRICKSEN, 
Senior Geologist.@ 


O 1805 
GENERAL LEAVE 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the 1-minute speech today by 
the gentleman from Texas (Mr. DE LA 
GARZA). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Kansas? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Younc of Alaska (at the request 
of Mr. Micuet), for today, on account 
of official business. 

Mr. Murpxy of Illinois (at the request 
of Mr. WRIGHT), for today, on account of 
a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Sotcmon) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. AsHBROOK, for 10 minutes, today. 

Mr. Horton, for 60 minutes, on May 3. 

(The following Members (at the re- 
quest of Mr. Matsu1) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. GLICKMAN, for 60 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. LaFatce, for 30 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. NEAL, for 5 minutes, today. 

Mr. Vanik, for 5 minutes, today. 

Mr. PICKLE, for 30 minutes, today. 

Mr. Carr, for 5 minutes, today. 

Mr. PHILLIP Burton, for 5 minutes, to- 
day. 

Mrs. SPELLMAN, for 5 minutes, today. 

Mr. VAN DEERLIN, for 10 minutes, to- 
day. 

Mr. Duncan of Oregon, for 10 min- 
utes, today. 

Mr. Mattox, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. BEILENSON, for 10 minutes, today. 

Mr. UpaLL, for 5 minutes, today. 

Mr. KASTENMEIER, for 60 minutes, on 
May 1. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


to: 
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Mr. Vanık, and to include extraneous 
matter. 

Mr. Fotey, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Record and is estimated by the Public 
Printer to cost $965. 

(The following Members (at the re- 
quest of Mr. Sotomon) and to include 
extraneous material:) 

Mr. ROYER. 

Mr. FRENZEL in five instances. 

Mr. WHITEHURST. 

Mr. CONTE. 

Mr. FINDLEY. 

Mr. BADHAM. 

Mr. Rupp in two instances. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. LENT. 

Mr. Brown of Ohio in two instances. 

Mr. AsHBROOK in three instances. 

Mr. GRASSLEY. 

Mr. Davis of Michigan. 

Mr. KELLY. 

Mr. GOLDWATER in two instances. 

Mr. BETHUNE. 

(The following Members (at the re- 
quest of Mr. Marsur) and to include 
extraneous material :) 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GONZALEZ in 10 instances. 

Mr, Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances 

Mr. FROST. 

Mr. CHARLES H. Witson of California. 

Mr. Beard of Rhode Island. 

Ms. MIKULSKI in two instances. 

Mr. STARK in 10 instances. 

Mr. Barnes in five instances. 

Mr. BENJAMIN in two instances. 

Mr. STOKEs. 

Mr. VENTO. 

Mr. Mazzort in two instances. 

Mr. WOLPE. 

Mr. Lone of Maryland in two in- 
stances. 

. Dopp in two instances. 

. LAFALCE. 

. ALEXANDER. 

- McDona tp in five instances. 
- WAXMAN. 

. HAMILTON. 

. VAN DEERLIN, 

. BOLLING. 

. GIBBONS. 

. Lone of Louisiana. 

. MITCHELL of Maryland. 

. VANIK in three instances. 
. GRAY. 

. CLAY. 

Mr. BALDUS. 

Mr. Osey in 10 instances. 

Mrs. SPELLMAN. 

Mr. Moak ey in 10 instances. 

Mr. RICHMOND in five instances. 

Mr. DANIELSON. 

Mr. WotrF in four instances. 

Mr. NELSON, 

Mr. Stack. 

Mr. BENNETT. 

Mr. DINGELL in three instances. 

Mr. Srmon in two instances. 


CONGRESSIONAL RECORD— HOUSE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 28. An act for the relief of Librado Perez; 
to the Committee on the Judiciary; 

S. 49. An act for the relief of Fon-Chiau 
Shih; to the Committee on the Judiciary; 

S. 117. An act for the relief of Heung-Sang 
Chun (also known as Margaret Chun); to the 
Committee on the Judiciary; 

S. 131. An act for the relief of Dr. Manuel 
Javier Mariano and his wife, Lilia Zapanta 
Mariano; to the Committee on the Judiciary; 

S. 144. An act for the relief of Mr. Angelo 
B. Cortes; to the Committee on the Judiciary; 

S. 153. An act for the relief of Benjamin 
N. Mascarenas; to the Committee on the 
Judiciary; 

S. 159. An act for the relief of Raul Arriaza, 
his wife, Maria Marquart Schubert Arriaza, 
and their children, Andres Arriaza and Daniel 
Alvouich Arriaza; to the Committee on the 
Judiciary; 

S. 161. An act for the relief of Dr. Angelito 
Dela Cruz; to the Committee on the Judi- 
clary; 

S. 169. An act for the relief of Kwok Hung 
Poon and his wife, Sandra Shau Man Lai 
Poon; to the Committee on the Judiciary: 

S. 170. An act for the relief of Janet Abra- 
ham, also known as Janet Susan Abraham; 
to the Committee on the Judiciary; 

S. 179. An act for the relief of Reina Estela 
Olvera; to the Committee on the Judiciary; 

S. 180. An act for the relief of Chakrapani 
Sethumadhavan; to the Committee on the 
Judiciary; 

S. 214. An act for the relief of Rocio Ed- 
mondson; to the Committee on the Judiciary; 

S. 215. An act for the relief of Renuka 
Pavla: to the Committee on the Judiciary; 

S. 327. An act for the relief of Shavji 
Purshottam Dusara, his wife, Vasanti Shavji 
Dusara, and their child, Shreedhar Dusara; 
to the Committee on the Judiciary; 

S. 364. An act for the relief of Tomiko 
Fukuda Eure; to the Committee on the 
Judiciary. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 2283. An act to amend the Cowncil on 
Wage and Price Stability Act to extend the 
authority granted by such Act to September 
30, 1980, and for other purposes. 


ADJOURNMENT 


Mr. GLICKMAN. Mr. Sneaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 7 minutes p.m.) the 
House adjourned until tomorrow Tues- 
day, May 1, 1979 at 12 o’clock noon.) 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1423. A communication from the Presi- 
dent of the United States, transmitting re- 
quests for supplemental appropriations and 
transfer authority for fiscal year 1979, and 
budget amendments for fiscal year 1980 (H. 
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Doc. No. 96-108); to the Committee on Ap- 
propriations and ordered to be printed. 

1424. A letter from the General Counsel of 
the Department of Defense, transmitting 
draft legislation amending the fiscal year 
1980 military construction program now 
under consideration by the Congress; to the 
Committee on Armed Services. 

1425. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting the 
annual report of the Board for calendar year 
1978, pursuant to section 17(b) of the Fed- 
eral Home Loan Bank Act; to the Committee 
on Banking, Finance and Urban Affairs. 

1426. A communication from the Presi- 
dent of the United States, transmitting a 
justification for the amen*ment he has pro- 
posed to the fiscal year 1980 budget to provide 
for a grant military assistance proeram for 
Turkey, together with his certification that 
the furnishing of such assistance will be 
consistent with the principles set forth in 
section 620C(b) of the Foreign Assistance 
Act of 1961, as amended, pursuant to sec- 
tion 620C(d) of the act (H. Doc. No. 96-109); 
to the Committee on Foreign Affairs and or- 
dered to be printed. 

1427. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's in- 
tention to consent to a request by the Gov- 
ernment of Avstralia for permission to trans- 
fer certain U.S.-origin military eauipment to 
the Government of New Zealand, pursuant 
to section 3(a) of the Arms Expert Control 
Act: to the Committee on Foreign Affairs. 

1428. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the proposed issuance of an 
export license for certain defense equinment 
sold commercially to Spain (transmittal No. 
MC-21-79), pursuant to section 36(c) of the 
Arms Exvort Control Act; to the Committee 
on Foreign Affairs. 

1429. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting reports on political contributions 
made by Ambassadors-designate Lawrence 
Pezzullo and Walter L. Cutler, and by mem- 
bers of their families, pursuant to section 6 
of Public Law 93-126; to the Committee on 
Foreign Affairs. 

1430. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Devartment of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on Foreign Affairs. 

1431. A letter from the Secretary of Labor, 
transmitting a revort on his Department's 
activities under the Freedom of Information 
Act during calendar year 1978, pursuant to 5 
U.S.C. 552(d); to the Committee on Govern- 
ment Operations. 

1432. A letter from the Acting Deputy As- 
sistant Secretary of the Interior, transmitting 
notice of a vroposed change in an existing 
records system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Operations. 

1433. A letter from the Secretary of the 
Interior, transmitting the annual report for 
calendar year 1978 on the Anthracite mine 
water control and mine sealing and filling 
program, pursuant to section 5 of the act of 
July 15, 1955, as amended (76 Stat. 935); to 
the Committee on Interior and Insular 
Affairs. 

1434. A letter from the Secretary of Health, 
Education, and Welfare transmitting the 
1978 report of the National Academy of 
Sciences/National Research Council on per- 
sonnel needs and training for biomedical and 
behavioral research, pursuant to section 473 
(c) of the Public Health Service Act; to the 
Committee on Interstate and Foreign 
Commerce. 

1435. A letter from the Chairman, U.S. Con- 
sumer Product Safety Commission, transmit- 
ting the Commission’s comments to the Office 
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of Management and Budget on draft legisla~ 
tion concerning uniform hazardous sub- 
stances export notification, pursuant to sec- 
tion 27(k) (2) of Public Law 92-573; to the 
Committee on Interstate and Foreign Com- 
merce. 

1436. A letter from the Secretary of Trans- 
portation transmitting the annual report for 
calendar year 1978 on the regulation of ocean 
dumping, pursuant to section 112 of Public 
Law 92-532, as amended; to the Committee 
on Merchant Marine and Fisheries. 

1437. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a work plan for 
upstream watershed protection of the Upper 
San Marcos River Watershed in Comal and 
Hays Counties, Tex., pursuant to section 5 of 
the Watershed Protection and Flood Preven- 
tion Act, as amended; to the Committee on 
Public Works and Transportation. 

1438. A letter from the Administrator, Fed- 
eral Aviation Administration, Department of 
Transportation, transmitting the semiannual 
report on the effectiveness of the civil avia- 
tion security program, pursuant to section 
315(a) of the Federal Aviation Act, as amend- 
ed; to the Committee on Public Works and 
Transportation. 

1439. A letter from the Federal Cochair- 
man, Ozarks Regional Commission, transmit- 
ting the 1978 annual report of the Commis- 
sion, pursuant to section 510 of the Public 
Works and Economic Development Act of 
1965; to the Committee on Public Works and 
Transportation. 

1440. A letter from the Fiscal Assistant 
Secretary of the Treasury, transmitting the 
23d annual report on the financial condition 
and results of operations of the highway 
trust fund, pursuant to section 209(e) (1) of 
the Highway Revenue Act of 1956, as 
amended; to the Committee on Ways and 
Means and ordered to be printed. 

1441. A letter from the Assistant Secretary 
of the Army (Civil Works) and the Secretary 
of Agriculture, transmitting three drafts of 
proposed legislation, (1) “To deauthorize the 
Cross Florida Barge Canal project, and for 
other purposes,” (2) “To provide for restora- 
tion of the Oklawaha River portion of the 
project and disposition of other lands and 
facilities outside the Oklawaha River Area,” 
and (3) “To authorize study of the Okla- 
waha River for potential addition to the 
National Wild and Scenic Rivers System”; 
jointly, to the Committees on Agriculture, 
Interior and Insular Affairs, and Public 
Works and Transportation. 

1442. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port recommending the repeal of the Davis- 
Bacon Act (HRD-79-18, April 27, 1979): 
jointly, to the Committees on Government 
Operations, and Education and Labor. 

1443. A letter from the Comptroller Gen- 
eral of the United States, transmitting, a re- 
port on the Appalachian Regional Commis- 
sion (CED-79-50, April 27, 1979); jointly, to 
the Committees on Government Operations, 
and Public Works and Transportation. 

1444. A letter from the Assistant Secretary 
of Energy for Environment, transmitting an 
amendment to the 1972 cooperative arrange- 
ment between the United States and the 
State of Colorado covering the uranium mill 
tailings remedial action program in the area 
of Grand Junction, Colo., pursuant to sec- 
tion 2(c) of Public Law 95-236; jointly, to 
the Committees on Interior and Insular Af- 
fairs, and Interstate and Foreign Commerce. 


1445. A letter from the Chairman, U.S. 
Nuclear Regulatory Commission, transmit- 
ting, a report on means of improving oppor- 
tunities for State Participation in the process 
of siting, licensing and developing nuclear 
waste storage or disposal facilities, pursuant 
to section 14(b) of Public Law 95-601; joint- 
ly, to the Committees on Interior and In- 
sular Affairs, and Interstate and Foreign 
Commerce. 


CONGRESSIONAL RECORD— HOUSE 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on April 
26, 1979, the following report was filed on 
April 27, 1979] 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. House Resolution 
209. Resolution to approve standby emer- 
gency temperature restrictions on certain 
buildings (Department of Energy standby 
conservation plan No. 2), Rept. No. 96-105). 
Referred to the Committee of the Whole 
House on the State of the Union. 

[Submitted April 30, 1979] 

Mr. ANNUNZIO: Committee on House Ad- 
ministration. House Resolution 229. Resolu- 
tion providing for 15 additional positions on 
the U.S. Capitol Police Force (Rept. No. 96- 
106). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MARTIN: 

H.R. 3778. A bill to amend the Federal 
Focd, Drug, and Cosmetic Act to authorize 
the issuance of a regulation for a food addi- 
tive on the basis of an evaluation of the risks 
and benefits of the additive and to allow the 
continued use of saccharin; to the Commit- 
tee on Interstate and Fcreign Commerce. 

By Mr. ANDERSON of Illinois; 

H.R. 3779. A bill to authorize a review of 
collective bargaining in the construction in- 
dustry; the broadening of the geographical 
scope of collective bargaining for construc- 
tion affecting interstate commerce; and the 
establishment of a Construction Industry 
Bargaining Commiscion; to the Committee 
on Education and Labor. 

H.R. 3780. A bill to amend title XIV of the 
Public Health Service Act to provide Federal 
grants for small public water systems to meet 
national primary drinking water regulations; 
to the Committee on Interstate and Foreign 
Commerce, 

H.R. 3781. A bill to secure and protect the 
freedom of the press from unwarranted in- 
trusions by persons acting under color of law; 
to the Committee on the Judiciary. 

H.R. 3782. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on deposits in banks and 
certain other savings institutions; to the 
Committee on Ways and Means. 

By Mr. BINGHAM: 

H.R. 3783. A bill to provide for continua- 
tion of authority to regulate exports, and for 
other purposes; to the Committee on Foreign 
Affairs. 

By Mr. BONER of Tennessee: 

H.R. 3784. A bill to provide that social 
security benefit increases occurring after 
May 1979 shall not be considered in de- 
termining eligibility for, or benefits under, 
certain Federal housing programs; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 3785. A bill to amend the Federal 
Railroad Safety Act of 1970 to strengthen 
State enforcement of railroad safety laws; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CLEVELAND (for himself and 
Mr. Lewts) : 

H.R. 3786. A bill authorizing a study to 
develop small hydroelectric projects for rural 
areas or communities; to the Committee on 
Public Works and Transportation. 
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By Mr. COELHO: 

H.R. 3787. A bill to revise the rule for re- 
calculation of military retired or retainer 
pay to reflect later active duty with respect 
to later active duty performed between Oc- 
tober 1, 1963, and October 1, 1973; to the 
Committee on Armed Services. 

H.R. 3788. A bill to amend section 612(b) 
of title 38, United States Code, to clarify the 
intent of Congress in the application of the 
l-year limitation within which certain vet- 
erans may apply for outpatient dental care; 
to the Committee on Veterans’ Affairs. 

By Mr. DE ta GARZA (for himself, Mr. 
Jones of Tennessee, Mr. HIGHTOWER, 
Mr, ENGLISH, Mr. STENHOLM, Mr. 
GLICKMAN, and Mr. HANCE): 

H.R. 3789. A bill to amend section 16(b) 
of the Soil Conservation and Domestic Allot- 
ment Act, as amended, providing for a Great 
Plains conservation program; to the Commit- 
tee on Agriculture. 

By Mr. DOWNEY: 

H.R. 3790. A bill to eliminate discrimina- 
tion with regard to mental illness under 
medicare; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. FRENZEL: 

H.R. 3791. A bill to amend the Internal 
Revenue Code of 1954 to provide tax-saving 
incentives for savings accounts established 
for the purpose of purchasing a home; to the 
Committee on Ways and Means. 

By Mr. GRASSLEY: 

H.R. 3792. A bill to amend the Internal Rev- 
enue Code of 1954 to exclude from gross in- 
come interest on industrial development 
bonds the proceeds of which are to be used 
to provide facilities for the production of 
alcohol for use in the production of gasohol 
or otrer fuel; to the Committee on Ways 
and Means. 

By Mr. JEFFORDS: 

H.R. 3793. A bill to establish a program of 
replacing gasoline consumption by at least 
10 percent with replacement fuels by 1985 
and to extend Federal price controls on oil; 
jointly, to the Committees on Interstate and 
Foreign Commerce and Science and Tech- 
nology. 

By Mr. ECKHARDT (for himself, Mr. 
OTTINGER, Mr. FLORIO, Mr. MOFFETT, 
Mr. Markey, Mr. Gore, and Ms. 
MIKULSKI) : 

H.R. 3794. A bill to authorize appropria- 
tions to the Department of Energy for civilian 
programs for fiscal year 1980 and to provide 
that the mandatory authority to regulate 
petroleum under the Emergency Petroleum 
Allocation Act of 1973 not expire until Sep- 
tember 30, 1981; jointly, to the Committees 
on Foreign Affairs, Interior and Insular Af- 
fairs, Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr. KINDNESS: 

H.R. 3795. A bill to repeal section 19 of 
Public Law 95-142; jointly, to the Commit- 
tees on Interstate and Foreign Commerce 
and Ways and Means. 

By Mr. KOSTMAYER: 

H.R. 3796. A bill to extend the authority 
under the Emergency Petroleum Allocation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LaFALCE: 

H.R. 3797. A bill to amend the Solid Waste 
Disposal Act (as amended by the Resource 
Conservation and Recovery Act of 1976) to 
establish a program for the identification and 
reclamation of abandoned hazardous waste 
sites, to establish a fund to be used for the 
reclamation of hazardous waste sites and for 
the compensation of persons in tured by haz- 
ardous waste, to provide a Federal cause of 
action for damages caused by hazardous 
waste, and for other purposes; to the Com- 
mittee on ‘nterstate and Foreion Commerce. 

H.R. 3798. A bill to amend the Solid Waste 
Disposal Act (as amended by the Resource 
Conservation and Recovery Act of 1976) to 
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establish a program for the identification 
and reclamation of abandoned hazardous 
waste sites, to establish a fund to be used 
for the reclamation of hazardous waste sites 
and for the compensation of persons injured 
by toxic pollutants, to provide a Federal 
cause of action for damages caused by toxic 
pollutants, and for other purposes; to the 
Committee on Interstate and Foreign 
Commerce. 
By Mr. MOORHEAD of California: 

H.R. 3799. A bill to amend the Uniform 
Time Act of 1966 to provide that daylight 
saving time shall begin each year on the 
last Sunday in February rather than the 
last Sunday in April; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MURTHA: 

ELR. 3800. A bill to establish standards of 
fair practices that shall be observed by 
handlers and associations of producers in 
their dealings in agricultural products; to 
the Committee on Agriculture. 

H.R. 3801. A bill to repeal the carryover 
basis provisions added by the Tax Reform 
Act of 1976; to the Committee on Ways and 
Means. 

By Mr, NATCHER: 

H.R. 3802. A bill to amend title II of the 
Social Security Act to eliminate the offset 
against social security benefits which is 
presently imposed in the case of spouses 
and surviving spouses receiving certain Gov- 
ernment pensions; to the Committee on 
Ways and Means. 

H.R. 3803. A bill to amend the Internal 
Revenue Code of 1954 to allow the charitable 
deduction to taxpayers whether or not they 
itemize their personal deductions; to the 
Committee on Ways and Means. 

Mr. PRICE (for himself and Mr. Bos 
Witson) (by request): 

H.R. 3804. A bill to amend chapter 47 of 
title 10, United States Code, to prescribe the 
power of the President to promulgate rules 
for the administration of military justice 
within the Armed Forces; to the Committee 
on Armed Services. 

H.R. 3805. A bill to amend chapter 47 of 
title 10, United States Code, (Uniform Code 
of Military Justice) to improve the quality 
and efficiency of the military judicial system; 
to the Committee on Armed Services. 

By Mr. RODINO: 

H.R. 3806. A bill to establish a U.S. Court of 
Appeals for the Federal Circuit, to establish 
a U.S. Claims Court, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 3807. A bill to amend subtitle IV of 
title 49, United States Code, to codify recent 
law and improve the code without substan- 

“tive change; to the Committee on the Judi- 
ciary. 
By Mr. ST GERMAIN: 

H.R. 3808. A bill to amend the Anadromous 
Fish Conservation Act in order to extend the 
authorization for appropriations to carry out 
the purposes of the act, and to initiate an 
emergency investigation on the striped bass 
in Atlantic coastal waters; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. STENHOLM: 

H.R. 3809. A bill to establish a Producer 
Elected Farm Policy Advisory Board, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. TAUKE: 

H.R. 3810. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on deposits in certain 


savings institutions; to the Committee on 


Ways and Means. 
By Mr. VENTO: 

H.R. 3811. A bill to increase the Federal 
share for interstate transfer projects under 
title 23 of the United States Code; to the 
Committee on Public Works and Transporta- 
tion. 
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By Mr. WAMPLER: 

H.R. 3812. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiving 
benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. BEILENSON: 

ELR. 3813. A bill to establish the Channel 
Islands National Park, to establish the Chan- 
nel Islands National Preserve, and for other 
purposes; jointly, to the Committees on In- 
terior and Insular Affairs, and Merchant 
Marine and Fisheries. 

By Mr. UDALL (by request) : 

H.R. 3814. A bill to amend the act of 
December 22, 1974, and for other purposes; 
to the Committee on Interior and Insular 
Affairs, 

By Mr. BURLISON (for himself, Mr. 
Nortan, and Mr. MOLLOHAN) : 

H.J. Res. 308. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide for the direct popular election of the 
President and Vice President of the United 
States; to the Committee on the Judiciary. 

By Mr. FITHIAN: 

H.J. Res. 309. Joint resolution providing 
for the designation and adoption of the 
American marigold as the national floral 
emblem of the United States: to the Com- 
mittee on Post Office and Civil Service. 

By Mr. KELLY (for himself and Mr. 
KEMP): 

H.J. Resolution 310. Joint resolution dis- 
approving and invalidating regulations of 
the Department of Housing and Urban De- 
velopment concerning minimum property 
standards for thermal insulation reavire- 
ments, and for other purposes; to the Com- 
mittee on Banking, Finance and Urban 
Affairs. 

By Mr. MURTHA: 

H.J. Res. 311. Joint resolution to authorize 
the President to proclaim the 22d day of April 
of each year as Queen Isabella Day; to the 
Committee on Post Office and Civil Service. 

By Mr. WAMPIER: 

H.J. Res. 312. Jo‘nt resolution proposing an 
amendment to the Constitution of the 
United States with respect to public prayer; 
to the Committee on the Judiciary. 

By Mr. WHITEHURST: 

H.J. Res. 313. Joint resolution requesting 
the President to proclaim the second week of 
May as “Municival Clerks’ Week”; to the 
Committee on Post Office and Civil Service. 

By Mr. LATTA (for himself, Mr. Broy- 
HILL, Mr. CoNABLE, Mrs. Hott, Mr. 
REGULA, Mr. SHUSTER, Mr. FRENZEL, 
and Mr. Rupp): 

H. Con. Res. 113. Concurrent resolution 
setting forth the congressional budget for 
the U.S. Government for the fiscal year 1980; 
to the Committee on the Budget. 

By Mr. YATES: 

H. Res. 239. Resolution disavproving a pro- 
posed deferral of budget authority No. D79- 
54; to the Committee on Appropriations. 

H. Res. 240. Resolution disap»roving a pro- 
posed deferral of budget authority numbered 
D79-56 to the Committee on Appropriations. 


MEMORIALS 


Under clause 4 of rule XXII, 

146. The SPEAKER presented a memorial 
of the Legislature of the State of Hawaii, 
relative to reserve requirements for member- 
ship in the Federal Reserve System; to the 
Committee on Banking, Finance and Urban 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, private 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. JOHN L. BURTON: 

H.R. 3815. A bill for the relief of Mr, Rich- 
ard Thomas; to the Committee on the Judi- 
ciary. 

H.R. 3816. A bill for the relief of Mrs. 
Maruko Kubota Smith; to the Committee on 
the Judiciary. 

By Mr. EDWARDS of California: 

H.R. 3817. A bill for the relief of Felipe 
Cabral, Lucrecia Cabral, Juan Cabral, Carlos 
Eduardo Cabral, Leticia Cabral, Maria de la 
Luz Cabral, and Maria Moreno Cabral; to the 
Committee on the Judiciary. 

By Mr. MAZZOLI (by request): 

H.R. 3818. A bill for the relief of Clarence 
S. Lyons; to the Committee on the Judiciary. 

By Mr. WAMPLER: 

H.R. 3819. A bill for the relief cf Granwel 
Aquino Esteban; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 30: Mr. MARTIN and Mr. MARRIOTT. 

H.R. 154: Mr. RANGEL, Mr. FISHER, Mr. COT- 
TER, Mr. Swirt, Mr. FITHIAN, Mr. SHANNON, 
Mr. Levrras, Mr. Jones of North Carolina, 
Mr. CAVANAUGH, and Mr. Myers of Indiana. 

H.R. 214: Mr. JEFFRIES, Mr. HANSEN, and 
Mr. WHITTAKER. 

H.R. 282: Mr. Roe. 

H.R. 365: Mr. Carney, Mr. Evans of Indi- 
ana, and Mr. MARRIOTT. 

H.R, 382: Mr. KINDNEss. 

H.R. 388: Mr. Evans of the Virgin Islands. 

H.R. 654: Mr. MURPHY of Illinois and Mr. 
Lono of Maryland. 

H.R. 827: Mr. Carr, Mr. CORMAN, Mr. GAR- 
cra, Mr. LELAND, Mr. Minera, and Mr. Roe. 

H.R. 1297: Mr. Lone of Louisiana. 

H.R, 1509: Mr. Gruman. 

H.R. 1598: Mr. BEREUTER and Mr. LOEFFLER. 

H.R. 1674: Mr. Rots. 

H.R. 1739: Mr. Preavx and Mr. DORNAN. 

H.R, 1979: Mr. Leacu of Iowa, Mr. PEASE, 
and Mr. F«zro. 

H.R, 2043: Mr. Saso and Mr. ERDAHL. 

H.R. 2157: Mr. JENRETTE, Mr. BEARD of 
Rhode Island, Mr. PEPPER, and Mr. McCiory. 

H.R. 2158: Mr. JENRETTE, Mr. BEARD of 
Rhode Island, Mr. PEPPER, Mr. WAMPLER, and 
Mr. McCtory. 

H.R. 2203: Mr. OTTINGER, Mr. MITCHELL of 
Maryland, Mr. BAILEY, Mr. Lowry, Mr. WEISS, 
Mr. Roysat, Mr. STOKES, Mr. IEDERER, Mr. 
SIMON, Mr. DONNELLY, Mr. BUCHANAN, and 
Mr. WOLPE. 

H.R. 2279: Mr. GILMAN. 

H.R. 2341: Mr. Moorweap of California and 
Mr, REGULA. 

H.R. 2364: Mr. O'BRIEN and Mr. VANDER 
JAGT. 

H.R. 2647: Mr. CortHo. Mr. VENTO, Mrs. 
CHISHOLM, Mr. AKAAKA, Mr. AppasBo, Mr. 
D’Amours, Mr. RorH, Mr. Lusan, Mr. Evans 
of the Virgin Islands, Mr. Lone of Maryland, 
Mr. Kocovsex, Mr. Leacx of Louisiana, and 
Mr. WEAVER. 

H.R. 2648: Mr. CoELHO, Mr. VENTO, Mrs, 
CHISHOLM, Mr. AKAKa, Mr. Appasso, Mr. 
D’Amours, Mr. RotH, Mr. Lusan, Mr. Evans 
of the Virgin Islands, Mr. Lone of Maryland, 
Mr. KocovseK. Mr. LeacH of Louisiana, Mr. 
WEaveER, and Mr. WHITTAKER. 

HR. 2975: Mr. Hawxrtns, Mr. RICHMOND, 
Mr. DERWINSKI, Mr. RAHALL, and Mr. ERDAHL. 

H.R, 3246: Mr, JENRETTE. 

HR. 3284: Mr. Swrrr. 

H.R. 3494: Mr. Roprno, Mr. Ctay, Mr. 
STARK, Mr. PEPPER. Mr. Corrapa, Mr. WETSS, 
Mr. DELLUMS, Mr. Ror. Mrs. Cottris of TH- 
nois, Mr. Evans of the Virgin Islands, Mr. 
Gray, Mr. VENTO, and Mr, RANGEL. 

H.R. 3613: Mr. Wrtt1ams of Montana, Mr. 
KILDEE, Mr. Gray, Mr. Bursener. Mr. SoLo- 
MON, Mr. FRENZEL, Mr. Frost, Mr. HUGHEs, 
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Mr. GEPHARDT, Mr. Ertet, Mr. Epcar, Mr. 
WEAVER, Mr. MOTTL, Mr. BENJAMIN, Mr. DUN- 
can of Tennessee, Mr. WIRTH, Mr. WHITE- 
HURST, Mr. KINDNESS, Mr. MURPHY of Penn- 
sylvania, Mr. Jacoss, and Mr. DORNAN. 

H.R. 3651: Mr. SEIBERLING, Mr. QUILLEN, 
Mr. PHILLIP BURTON, Mr. ECKHARDT, Mr. DER- 
RICK, Mr. FINDLEY, Mr. LonG of Maryland, 
Mr. AMBRO, Mr. ANNUNZIO, Mr. ATKINSON, 
Mr. BARNES, Mr. BEDELL, Mr. BEILENSON, Mr. 
BINGHAM, Mr. BOLAND, Mr. Bontor of Michi- 
gan, Mr. Bonxer, Mr. BropHeap, Mrs. BYRON, 
Mr. Carr, Mr. CAVANAUGH, Mr. CORRADA, Mr. 
DANIELSON, Mr. DELLUMS, Mr. CoNYERS, Mr. 
Drxon, Mr. Dopp, Mr. Downey, Mr. DRINAN, 
Mr. Epwarps of California, Mr. Evans of 
Delaware, Mrs. FENWICK, Mr. GEPHARDT, 
Mr. FISHER, Mr. FOWLER, Mr. GUARINI, Mr. 
Gupcer, Mr. Hawkins, Mr. Howard, Mr. 
JEFFORDS, Mr. KILDEE, Mr. KASTENMEIER, Mr. 
KosTMayYer, Mr. LEACH of Iowa, Mr. LEHMAN, 
Mr. Grapison, Mr. MARKEY, Mr. Mrx«va, Mr. 
MATSUI, Mr. MILLER of California, Mr. MITCH- 
ELL of Maryland, Mr. MOAKLEY, Mr. MOOR- 
HEAD of Pennsylvania, Mr. MoTTL, Mr. NEAL, 
Mr. OTTINGER, Mr. PEASE, Mr. PEPPER, Mr. 
MINISH, Mr. RATCHFORD, Mr. REGULA, Mr. 
Reuss, Mr. RICHMOND, Mr, Roprno, Mr. RoE, 
Mr. ROSENTHAL, Mr. Saso, Mr. SAWYER, Mr. 
Srtmon, Mr. SCHEUER, Mr. Stack, Mr. STARK, 
Mr. Stewart, Mr. Srupps, Mr. VAN DEERLIN, 
Mr. VaNnix, Mr. Vento, Mr. WALGREN, Mr. 
Waxman, Mr. Weiss, Mr. WIRTH, Mr. WOLFF, 
Mr. WoLPE, Mr. THOMPSON, Mr. HEFTEL, Mr. 
HOLLAND, Mr. SHANNON, Mr. GIBBONS, Mr. 
LuKEN, Mr. -Kocovsex, Mr. Fazio, Mr. 
DASCHLE, Mr. WEAVER, Mr. MOFFETT, Mr. 
MINETA, Mr. Brown of California, Mr. SHARP, 
Mr. Gray, Mr. Garcia, Mr. FLORIO, Mr. 
McHucu, Mr. Batpus, Mr. NoLaN, Mr. FASCELL, 
Mr. Macurre, Mr. Soxarz, Mrs. SPELLMAN, 
Mr. PATTERSON, Mr. RANGEL, Mr. Forp of Ten- 
nessee, Mr. BARNARD, Mr. HARKIN, Mr. JACOBS, 
Mr. JoHN L. Burton, Mr. Brapemas, Mrs. 
SCHROEDER, Mr. Hatt of Ohio, Mr. JENRETTE, 
Mr. ERDAHL, Mr. C°ELHO, Ms. MIKULSKI, Mr. 
IRELAND, and Mr. GREEN. 

H.J. Res. 244: Mr. RAHALL, Mr. CLEVELAND, 
Mr. PEPPER, Mr. JENRETTE, Mr. McHucu, Mr. 
Downey, Mr. GRISHAM, Mr. SOLOMON, Mr. 
SKELTON, Mr. WEAVER, Mr. SCHEUER, Mr. 
GILMAN, Mr. LLOYD, Mr. GINGRICH, Mr. NEAL, 
Mr. DORNAN, Mr. DOUGHERTY, Mr. CHENEY, 
Mr. WoLPE, Mr. BRADEMAS, Mr. SHUSTER, Mr. 
GEPHARDT, Mr, STANGELAND, Mr. CAMPBELL, 
Mr. Sawyer, Mr. LUNGREN, Mr. RICHMOND, 
and Mr. FOWLER. 

H.J. Res. 289: Mr. BuRGENER, Mr. COLLINS 
of Texas, Mr. Rogpert W. DANIEL, JR., Mr. 
DORNAN, Mr. KINDNESS, Mr. LAGOMARSINO, 
Mr. LUNGREN, Mr. WALKER, and Mr. CHARLES 
H. Witson of California. 

H. Res. 180: Mr. ROTH. 

H. Res. 232: Mr. BRODHEAD, Mr. CORMAN, 
Mr. Kemp, Mr. RANGEL, Mr. GILMAN, Mr. 
LEDERER, Mr, WILLIAMS of Ohio, Mr. MURPHY 
of New York, Mr. Rog, Mr. Frost, Mr. AMBRO, 
Mr. ARCHER, Mr. RICHMOND, Mr. Weiss, Mr. 
MOAKLEY, Mr. WAXMAN, Mr. ROSENTHAL, Mr. 
YATES, Mr. COLLINS of Texas, Mr. Mrxva, Mr. 
PEPPER, Mr. LLOYD, Mr. Howarp, Mr. SCHEUER, 
Mr. DRINAN, Mr. AuCorn, Mr. Wo.LFr, Mr. 
Levitas, Mr. Harris, Mr. LENT, Mr. O1TINGER, 
Mr. LAGOMARSINO, Mr. SoLarz, Mr. McHUGH, 
Mr. HUGHES, Mr. RITTER, Mr. Green, Mr. Dopp, 
Mr. DOUGHERTY, Mr. FLOOD, Mr. FrsH, Mr. 
BLANCHARD, Mr. COUGHLIN, Mr. Evans of the 
Virgin Islands, Mr. BARNES, Mr. VENTO, Mr. 
Horton, Mr. Lone of Maryland, and Mr. 
BUCHANAN, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

113. The SPEAKER presented a petition of 
the Economic Development Commission of 
Chippewa County, Mich., relative to year- 
round navigation and shipping in the Saint 
Mary’s River system, which was referred to 
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the Committee on Public Works and Trans- 
portation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H. Con. Res. 107 
By Mr. BARNES: 
—In the matter relating to the recom- 
mended level of Federal revenues increase 
the amount by $200,000,000; 

In the matter relating to the appropriate 
level of total new budget authority increase 
the amount by $853,000,000; 

In the matter relating to the appropriate 
level of total budget outlays increase the 
amount by $838,000,000; 

In the matter relating to the amount of 
the deficit increase the amount by $638,- 
000,000; 

In the matter relating to the appropriate 
level of the public debt increase the amount 
by $538,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, increase 
the amount by $638,000,000. 

In the matter relating to national defense 
increase the amount fcr budget authority 
by $595,000,000; and increase the amount 
for outlays by $586,000,000. 

In the matter relating to allowances in- 
crease the amount for budget authority by 
$258,000,000; and increase the amount for 
outlays by $252,000.000. 

By Mr. JOHN L. BURTON: 
—Page 2, line 4, strike out ‘$507,800,000,000" 
and insert in lieu thereof “$510,800,000,000". 

Page 2, line 8, decrease the figure by 
$22,427,391,000. 

Page 2, line 
$22,427,391,000. 

Pace 2, line 
$24,930,000,000. 

Page 2, line 
$25,427,391,000. 

Page 2, line 
$25 427,391,000. 

Page 3, line 8, strike out “$135,263,000,000" 
and insert in lieu thereof “$112,974,000,000". 

Page 3, line 9, strike out “$123.975,000,000” 
and insert in lieu thereof “$101,686,000,000". 

Page 3, line 18, strike out “'$20,138,000,000" 
and insert in lieu thereof “$20,002,005,000". 

Page 3, line 19, strike out ‘$7,960,000,000" 
and insert in lieu thereof “$7,824,005,000". 

By Mr. FLORIO: 
—Page 4, line 21, strike out “$21,035,000,000" 
and insert in Jieu thereof ‘$21,065,000,000". 

Page 4, line 22, strike out “$20,549,000,000" 
and insert in lieu thereof ‘“$20,556,000,000". 

Conform the totals in the first section 
accordingly. 

By Mr. GEPHARDT: 
—In the matter relating to the appropriate 
level of total new budget authority reduce 
the amount by $497,000,000; 

In the matter relating to the appronriate 
level of total budeet outlays reduce the 
amount by $95,000,000; 

In the matter relating to the amount of 
the deficit reduce the amount by $95,000,000: 

In the matter relating to the appropriate 
level of the public debt reduce the amount 
by $95,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, reduce the 
amount by $95,000,000. 

In the matter relating to Function 750, 
Administration of Justice reduce the amount 
for budget authority by $497,000,000; and 
reduce the amount for outlays by $95,000,- 
000. 


10, decrease the figure by 


13, decrease the figure by 


15, the 


figure by 


decrease 


17, decrease the figure by 


By Mr. GLICKMAN: 
—On page two, the numerals on lines 8 and 
10 are each increased by $83,000,000 over 
those in the resolution; on page four, line 5, 
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the numeral, ‘'$19,708,000,000,” is deleted and, 
in lieu thereof “'$19,791,000,000" is inserted; 
and on page four, line 6, the numeral, $18,- 
184,000,000" is deleted and, in lieu thereof 
$18,267,000,000” is inserted. 

By Mr. JONES of Oklahoma: 

—In the matter relating to the appropriate 
level of total new budget authority reduce 
the amount by $100 million; 

In the matter relating to the appropriate 
level of total budget outlays reduce the 
amount by $100 million; 

In the matter relating to the amount of 
the deficit reduce the amount by $100 mil- 
lion; 

In the matter relating to the appropriate 
level of the public debt reduce the amount 
by $100 million; 

In the matter relating to the amount by 

which the statutory limit on the public debt 
should accordingly be increased, reduce the 
amount by $100 million. 
—In the matter relating to Function 050 
reduce the amount for budget authority by 
$100 million; and reduce the amount for 
outlays by $100 million. 

In the matter relating to the avpropriate 
level of tetsl new budret authority reduce 
the amount by $490 million; 

In the matter relating to the appropriate 
level of total budget outlays reduce the 
amount by $475 million; 

In the matter relating to the amount of 
deficit reduce the amount by $475 million; 

In the matter relating to the appropriate 
level of the public debt reduce the amount 
by $475 million; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, reduce the 
amount by $475 million, 

In the matter relating to Function 500 
reduce the amount for budget authority by 
$490 million; and reduce the amount for 
outlays by $475 million. 

—tIn the matter relating to the appropriate 
level of total new budget authority reduce 
the amount by $500 million; 

In the matter relating to the appropriate 
level of total budget outlays reduce the 
amount by $50 million; 

In the matter relating to the amount of 
the deficit reduce the amount by $50 million; 

In the matter relating to the appropriate 
level of the public debt reduce the amount 
by $50 million; 

In the matter relating to the amount by 
which the statutcry limit on the public debt 
should accordingly be increased, reduce the 
amount by $50 million. 

In the matter relating to Function 450 
reduce the amount for budget authority by 
$500 million; and reduce the amount for 
outlays by $50 million. 

By Ms. MIKULSKI: 

—Page 4, line 21, strike out “$21,035,000,000" 
and insert in lieu thereof ‘$21,065.000,000". 

Page 4 line 22, strike out “820,549,000.600" 
and insert in lieu thereof “$20,556,000,000". 

Conform the total in the first section ac- 
cordinelv. 

By Mr. MITCHELL of Maryland: 
—Strike sections 1 through 3 and insert the 
following: 

That the Congress hereby determines and 
declares, pursuant to section 310(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1979— 

(1) the recommended level of Federal 
revenues is $511,800,000,000, and the amount 
by which the aggregate level of Federal reve- 
nues should be decreased is zero; 

(2) the appropriate level of total new 
budget authority is $610,624,000,000; 

(3) the appropriate level of total budget 
outlays is $534,241,000,000; 

(4) the amount of the deficit in the budget 
which is appropriated in the light of eco- 
nomic conditions and all other relevant fac- 
tors is $22,441,000,000; and 

(5) the appropriate level of the public debt 
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is $886,800,000,000, and the amount by which 
the statutory limit on such debt should ac- 
cordingly be increased is $56,800,000,000. 

Sec. 2. The Congress recognizes that the 
activities of off-budget Federal entities are 
excluded from the budget by law. The Con- 
gress recommends that a way be found to 
relate accurately the estimates of off-budget 
Federal entities and capital expenditures to 
the unified budget. 

Sec. 3. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragrap s (2) and (3) of the first section of 
this reso ution, the Congress hereby deter- 
mines an | declares pursuant to section 310 
(a) (2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1979, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050): 

(A) New budget authority, $135,263,000,- 
000; 
(B) Outlays, $123,975,000,000. 

(2) International Affairs (150) : 

(A) New budget authority, $12,932,000,000; 

(B) Outlays, $8,223,000,000. 

(3) General Science, Space, 
nology (250): 

(A) New budget authority, $5,622,000,000; 

(B) Outlays, $5,475,000,000., 

(4) Energy (270): 

(A) New budpet authority, $20,638,000,000; 

(B) Outlays, $8,030,000,000. 

(5) Natural Resources and Environment 
(300) : 

(A) New budget authority, $12,781,000,000; 

(B) Outlays, $11,820,000,000. 

(6) Agriculture (350) : 

(A) New budget authority, $4,929,000,000; 

(B) Outlays, $5,350,000,000. 

(7) Commerce and Housing Credit (370) : 

(A) New Budget authority, $7,560,000,000; 

(B) Outlays, $3,195,000,000. 

(8) Transportation (400) : 

(A) New budget authority, $19,708,000,000; 

(B) Outlays, $18,184,000,000. 

(9) Community and Regional Develop- 
ment (450): 

(A) New budget authority, $8,524,000,000; 

(B) Outlays, $7,535,000,000. 

(10) Education, Training, Employment and 
Social Services (500) : 

(A) New budget authority, $32,840,000,000; 

(B) Outlays, $31,855,000,000 

(11) Health (550): 

(A) New budget authority, $58,307,000,000; 

(B) Outlays, $54,012,000,000. 

(12) Income Security (600) : 

(A) New budget authority, $217,702,000,- 
000; 

(B) Outlays, $183,325,000,000. 

(13) Veterans Benefits and Services (700): 

(A) New budget authority, $21,200,000,000; 

(B) Outlays, $20,700,000,000. 

(14) Administration of Justice (750) : 

(A) New budget authority, $4,306,000,000; 

(B) Outlays, $4,433,000,000. 

(15) General Government (800) : 

(A) New budget authority, $4,424,000,000; 

(B) Outlays, $4,331,000,000. 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $6,824,000,000; 

(B) Outlays, $6,814,000,000. 

(17) Interest (900) : 

(A) New budget authority, $56,000,000,000; 

(B) Outlays, $56,000,000,000. 

(18) Allowances (920) : 

(A) New budget authority, $854,000,000; 

(B) Outlays, 831,000,000. 

Pe a Undistributed Offsetting Receipts 
( $ 
(A) New budget authority, —$19,800,000,- 


and Tech- 


(B) Outlays, —$19,800,000,000. 
—Strike Section 6 and insert in lieu thereof: 
Sec. 6. Pursuant to section 304 of the Con- 


gressional Budget Act of 1974, the appropri- 
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ate allocations for fiscal year 1979 made by 
H. Con. Res. 683 are revised as follows: 

(a)— 

(1) the recommended level of Federal reve- 
nues is $459,485,000,000, and the House Com- 
mittee on Ways and Means shall submit to 
the House of Representatives legislation to 
increase Federal revenues by approximately 
$1,000,000,000; and 

(2) the appropriate level of total new 
budget authority is $555,659,000,000; 

(3) the appropriate level of total budget 
outlays is $492,820,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
$33,335,000,000; 

(5) the appropriate level of the public debt 
is $829,000,000,000, and the amount by which 
the statutory limit on such debt should ac- 
cordingly be increased is zero. 

By Mr. ROUSSELOT: 
(Amendment in the nature of a substitute) 
—Strike all after the resolving clause and 
insert in lieu thereof the following: 

That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 1979— 

(1) the recommended level of Federal reve- 
nues is $515,000,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is $10,000,000,000; 

(2) the appropriate level of total new 


budget authority is $593,831,000,000; 

(3) the appropriate level of total budget 
outlays is $515,000,000,000; 

(4) the amount of the deficit in the budget 
which is appropriate in the light of economic 
conditions and all other relevant factors is 
¢———__ 0 


——; and 

(5) appropriate Jevel of the public debt is 
$863,900,000,000, and the amount by which 
the statutory limit on such debt should ac- 
cordingly be increased is $33,900,000,000. 

Sec. 2. The Congress recognizes that the 
activities of off-budget Federal entities are 
excluded from the budget by law. The Con- 
gress recommends that a way be found to 
relate accurately the estimates of off-budget 
Federal entities and capital expenditures. 

Sec. 3. Based on allocations of the appro- 
priate level of total new budget authority 
and of the total budget outlays as set forth in 
paragraphs (2) and (3) of the first section 
of this resolution, the Congress hereby deter- 
mines and dec'ares pursuant to section 301 
(a) (2) of the Congressional Budget Act of 
1974; that, for the fiscal year beginning on 
October 1, 1979, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are ps follows: 

(1) National Defense (050): 

(A) New budget authority, $132,283,000,000. 

(B) Outlays, $123,975,000,000. 

(2) International Affairs (150): 

(A) New budget authority, $12.647,000,000. 

(B) Outlays, $6,000,000,000, 

(3) General Science, Space, and Technol- 
ogy (260): 

(A) New budget authority, $5,498,000,000. 

(B) Outlays, $5,151,000,000. 

(4) Energy (270): 

(A) New Budget authority, $19,695,000,000. 

(B) Outlays, $7,338,000,000. 

(5) Natural Resources and Environment 
(300): 

(A) New budget authority, $12,500,000,000. 

(B) Outlays, $11,245,000,000. 

(6) Agriculture( 350): 

(A) New budget authority, $4,929,000,000. 

(B) Outlays, $5,350,000,000. 

(7) Commerce and Housing Credit (370): 

(A) New budget authority, $7,394,000,000. 

(B) Outlays, $2,917,000,000. 

(8) Transportation (400): 

(A) New budget authority, $19,274,000,000. 

(B) Outlays, $17,600,000,000. 

(9) Community and Regional Development 
(450): 
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(A) New budget authority, $8,120,000,000. 

(B) Outlays, $7,348,000,000. 

(10) Education, Training, Employment and 
Social Services (500): 

(A) New budget authority, $31,739,000,000. 

(B) Outlays, $30,000,000,000. 

(1) Health (550): 

(A) New budget authority, $56,801,000,000. 

(B) Outlays, $50,400,000,000. 

(12) Income Security (600) : 

(A) New budget authority, $212,551,000,000. 

(B) Outlays, $177,227,000,000. 

(13) Veterans Benefits and Services (700): 

(A) New budget authority, $20,572,000,000. 

(B) Outlays, $20,549,000,000. 

(14) Administration of Justice (750): 

(A) New budget authority, $4,211,000,000. 

(B) Outlays, $4,300,000,000. 

(15) General Government (800) : 

(A) New budget authority, $4,327,000,000. 

(B) Outlays, $4,200,000,000. 

(16) General Purpose Fiscal Assistance 
(850): 

(A) New budget authority, $6,356,000,000. 

(B) Outlays, $6,489,000,000. 

(17) Interest (900): 

(A) New budget authority, $53,880,000,000. 

(B) Outlays, $53,880,000,000. 

(18) Allowances (920): 

(A) New budget authority, $854,000,000. 

(B) Outlays, $831,000,000. 

(19) Undistributed Offsetting Recelpts 
(950) : 

(A) — $19,800,- 
000,000. 

(B) Outlays, —$19,800,000,000. 

By Mr. WYLIE: 

Strike out sections 1 through 5 and insert 
in lieu thereof the following: 

That the Congress hereby determines and 
declares, pursuant to section 301(a) of the 
Congressional Budget Act of 1974, that for 
the fiscal year beginning on October 1, 
1979— 

(1) the recommended level of Federal rev- 
enues is $507,800,000,000, and the amount by 
which the aggregate level of Federal revenues 
should be decreased is 0; 

(2) the appropriate level of total new 
budget authority is $*83,488,000,000; 

(3) the appropriate level of total budget 
outlays is $507,800,000,000; 

(4) the amount of the deficit in the 
budget which is appropriate in the light of 
economic conditions and all other relevant 
factors is $0; and 

(5) the approvriate level of the public 
debt is $863,870,000,000, and the amount by 
which the statutory limit on such debt 
should accordingly be increased is $33,870,- 
000,000. 

Sec. 2. The Congress recognizes that the 
activities of off-budget Federal entities are 
excluded from the budget by law. The Con- 
gress recommends that a way be found to 
relate accurately the estimates of off-budget 
Federal entities and capital expenditures to 
the unified budget. 

Sec. 3. Based on allocations of the appro- 
priate level of total new budget authority 
and of total budget outlays as set forth in 
paragraphs (2) and (3) of the first sect'on of 
this resolution, the Congress hereby deter- 
mines and declares pursuant to section 301 
(a)(2) of the Congressional Budget Act of 
1974 that, for the fiscal year beginning on 
October 1, 1979, the appropriate level of new 
budget authority and the estimated budget 
outlays for each major functional category 
are as follows: 

(1) National Defense (050) : 

(A) New budget authority, $134,263,000,- 


New budget authority, 


(B) Outlays, $122,975,000,000. 

(2) International Affairs (150): 

(A) New budget authority; $9,932,000,000; 

(B) Outlays, $5,223,000,000. 

(3) General Science, Space, 
nology (250) : 

(A) New budget authority, $5,422,000,000; 

(B) Outlays, $5,275,000,000. 


and Tech- 
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Energy (270) : 

New budget authority, $18,338,000,000; 
Outlays, $6,160,000,000. 

Natural Resources and Environment 


New budget authority, $12,181,000,000; 
Outlays, $11,220,000,000. 
Agriculture (350) : 
New budget authority, $4,429,000,000; 
Outlays, $4,850,000,000. 
Commerce and Housing Credit (370) : 
New budget authority, $7,310,000,000; 
Outlays, $2,945,000,000. 
Transportation (400) : 
New budget authority, $18,458,000,000; 
Outlays, $16,934,000,000. 
Community and Regional Develop- 
ment (450) : 
(A) New budget authority, $8,003,000,000; 
(B) Outlays, $7,048,000,000. 
(10) Education, Training, Employment and 
Social Services (500): 
(A) New budget authority, $25,653,000,000; 
(B) Outlays, $24,654,000,000. 
(11) Health (550): 
(A) New budget authority, $53,079,000,000; 
(B) Outlays, $48,813,000,000. 
(12) Income Security (600) : 
(A) New budget authority, 
000,000; 
(B) Outlays, $181,500,000,000. 
(13) Veterans Benefits and Services (700) : 
(A) New budget authority, $20,895,000,000; 
(B) Outlays, $20,409,000,.000. 


$215,732,- 
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(14) Administration of Justice (750) : 

(A) New budget authority, $4,056,000,000; 

(B) Outlays, $4,183,000,000. 

(15) General Government (800): 

(A) New budget authority, $4,223,000,000; 

(B) Outlays, $4,130,000,000. 

(16) General Purpose Fiscal Assistance 
(850) : 

(A) New budget authority, $6,499,000,000; 

(B) Outlays, $6,489,000,000. 

(17) Interest (900): 

(A) New budget authority, $54,000,000,000; 

(B) Outlays, $54,000,000,000. 

(18) Allowances (920): 

(A) New budget authority, $815,000,000; 

(B) Outlays, $792,000,000. 

(19) Undistributed Offsetting Receipts 
(950) : 

(A) 
000,000; 

(B) Outlays, —$19,800,000,000. 

Sec. 4. In accordance with section 301 
(b) (1) of the Budget Act, no bills and no 
resolutions providing new budget authority 
or providing new spending authority de- 
scribed in section 401(c)(2)(C) of the 
Budget Act for fiscal year 1980 shall be en- 
rolled until Congress has completed action on 
the second budget resolution for that fiscal 
year as required to be reported under section 
310 of the Budget Act; and, if a recon- 
ciliation bill or reconciliation resolution, 
or both, are required to be reported under 


New budget authority, — $19,800,- 
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section 310(c), until Congress has com- 
pleted action on that bill or resolution, or 
both. 

Sec. 5. In 1979, each standing committee 
of the Hous of Representatives shall report 
by July 1 to che House of Representatives its 
recommendations and the status of its ac- 
tions with respect to new spending authority 
including all legislative savings, and other 
reforms, targeted by the first concurrent 
resolution on the budget for the fiscal year 
ending on September 30 of that same year. 
This report shall include any additional leg- 
islative savings which the committee be- 
lieves should be considered by the House in 
the programs for which such committee has 
responsibility. 

In 1980, each standing committee of the 
House of Representatives shall include in its 
March 15 report to the Budget Committee of 
the House of Representatives specific recom- 
mendations as to all possible legislative sav- 
ings for the programs for which the com- 
mittee has responsibility. 

In 1980, each standing committee of the 
House of Representatives shall include in its 
March 15 report to the Budget Committee of 
the House of Representatives an estimate of 
the unobligated (and unexpended) balances 
of budget authority, an analysis of the ex- 
tent to which such unexpended or unobli- 
gated balances could reasonably be reduced, 
and what steps, if any, have been or are being 
taken to reduce such balances. 
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AIRCRAFT NOISE ABATEMENT 


HON JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 24, 1979 


@ Mr. MOAKLEY. Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues the testimony of Mr. 
David W. Davis, executive director of the 
Massachusetts Port Authority before the 
Aviation Subcommittee of the House 
Public Works Committee. 

Mr. Davis addressed the subject of air- 
craft noise abatement, a matter of criti- 
cal importance to my constituents in 
Boston, many thousands of whom live in 
close proximity to Boston’s Logan Air- 
port, a major domestic and international 
airport. 

I believe that it is crucial for the Con- 
gress to pass strong legislation requiring 
the replacement or retrofit of airplane 
engines which violate the personal health 
and well-being of neighborhood area 
residents. 

Mr. Davis presents a strong case for 
retrofit, and he has cited statistics at 
Boston’s Logan Airport that speak for 
themselves for the need for quieter jet 
aircraft. I believe that my colieagues will 
be interested in Mr. Davis’ testimony 
which follows: 

TESTIMONY oF Davip W. Davis 

Mr. Chairman and members of the Com- 
mittee, my name is David W. Davis, and I am 
executive director of the Massachusetts Port 
Authority, proprietor of Boston-Logan In- 
ternational Airport. 

I am pleased to be here because the subject 
we are addressing today is one of tremendous 
importance to us in Boston. 


As any of you who have flown to Boston 
know, we have an airport which is almost 
uniquely close to the city center, an airport 
which was built literally in the midst of an 
existing residential neighborhood. 

Logan Airport, in the jargon of the trade, 
is considered one of the five most noise-im- 
pacted airports in the United States. 

Because of the intense concern In Boston 
about airport noise and its ever growing im- 
pact on our surrounding communities, we at 
Massport, with the support of our congres- 
sional delegation, have focused significant 
attention over the last three years to pro- 
duce a meaningful noise abatement program. 

It is in the area of aviation noise that the 
relationship between the Federal Govern- 
ment and the airport proprietor is unique. 
The airport proprietor faces very special re- 
sponsibilities to respond to noise impacted 
areas, including ultimate legal liability for 
noise damages. Yet, the airport proprietor 
cannot control the most important means for 
resolving the problem—control over the 
source of noise—the aircraft itself. 

No matter how creative or committed the 
airport operator may be in dealing with noise 
at the local level we are absolutely powerless 
to deal with aviation noise at the source. 

The aircraft fleet quieting regulation 
adopted by the Department of Transporta- 
tion in December of 1976 was the result of 
over twenty years of discussion, including 
almost 7 years of rule making. This regula- 
tory scheme, however, represented a com- 
promise between the needs of impacted 
communities and the needs of the industry. 
In order to accommodate the concerns of 
the aviation industry, a retrofit/replacement 
program was to be phased in over a period 
of several years. That compromise offered 
relief to the community only at the end of 
this period. Now that the date for the prom- 
ised relief to the long suffering communities 
is finally at hand, the legislation before you 
proposes to postpone it indefinitely. 

And every month that the Congress con- 
tinues to debate the merits of aircraft noise 
abatement further delays decisions by air- 


line management to comply with that regu- 
lation. 

That regulation had as its premise that 
retrofit is a crucial part of any program to 
reduce aircraft noise at the source. I want 
to stress that I believe that retrofit can make 
an appreciable difference. I believed that 
when the rule was promulgated. I believe 
that today. 

To support my statement, I want to share 
with you some data that addresses the differ- 
ence between part 36 and non part 36 alr- 
craft in terms of noise impact to the com- 
munity surrounding Boston's Logan Airport. 

The maps, attached to my statement, show 
the noise contours measured in effective per- 
ceived noise level (EPNL) units for a landing 
by a 727 at Logan International Airport. 
This method of measurement corresponds to 
the way noise is actually perceived by 
people—that is, on a single event basis. 
Merely by looking at the difference between 
the size of the contours before and after 
retrofitting, you begin to see the significant 
effect of retrofitting. The tables included in 
this statement also translate the reach of 
these contours into the number of people 
affected by each individual noise event. As 
you can see, the percentage of people who 
enjoy a reduction at the highest levels is 
more than 86 percent. At the 100-105 level, 
it is greater than 38 percent. At the 95-100 
level, which is much larger than either of 
the other grou ds, in terms of the number of 
pecple effected, the reduction in the affected 
population is almost 59 percent. When you 
total these numbers, what you see is that 
high-range noise—and at 95 and above we're 
talking about very loud noise—is reduced for 
some 34,000 people. That amounts to a 58 
percent reduction in the number of people 
exposed to high-range noise as a result of 
retrofitting a single 727. When you take into 
account that 40 percent of the Boston fleet 
is in non-retrofitted two and three engine 
aircraft, it is readily evident that retrofitting 
has dramatic benefits for people in the com- 
munities surrounding our airport. 


© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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These reductions are equally dramatic for 
school children in the area surrounding 
Logan Airport. There are 17 schools within 
the 95 EPNGB arrival contour and above. Al- 
most 6,700 children attend these schools. 
Retrofitting will reduce the number of stu- 
dents impacted by this high-level of noise 
down to less than 2,700 students. That rep- 
resents a reduction of 60 percent of the num- 
ber of children exposed to high-level noise. 
Remember these figures are based on a single 
event basis only. When we consider the num- 
ber of operations conducted on a daily basis, 
not only at Boston, but at noise impacted 
airports throughout the country, the bene- 
fit of retrofitting two and three engine air- 
craft would seem unassailable. There is, of 
course, the question of the cost of retrofit. 
Some opponents of retrofitting have labeled 
it as “too costly an undertaking.” 

I believe there is a positive cost benefit 
relationship for retrofitting. Indeed, more 
farsighted carriers are already beginning to 
take steps to retrofit their planes, recognizing 
that there is value to them economically. In 
Boston, for instance, the Federal Express Co. 
has agreed and is now in the process of retro- 
fitting a 727-100 for Boston service. This is 
costing them approximately $78,000. This can 
hardly be considered exorbitant, let alone 
cost inefficient. 


So, what we see is that retrofitting not 
only provides dramatic relief for communities 
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surrounding airports, but that it costs less 
than we have been led to believe by some of 
the more melodramatic rhetoric of the in- 
dustry. 

Mr. Chairman, the issue before you today 
should be not whether 2 or 3 engine non- 
complying aircraft will be retrofitted, but 
when! Certainly, the 727 fleet is not going 
to disappear from the face of the Earth. With 
a substantial portion of their useful life re- 
maining, the economics of the aviation in- 
dustry will require their continued utiliza- 
tion. 

The additional demands placed upon the 
carriers resulting from the Air Cargo Dereg- 
ulation Act of 1977 and the Airline Deregula- 
tion Act of 1978 will result inevitably in the 
sale of these aircraft by the larger, incumbent 
carriers to the newer entrants into the mar- 
ketplace. Thus, in effect, we are talking about 
delaying the inevitable to the detriment of 
over 6 million people living in areas highly 
impacted by aviation noise. 

Members of the Congress should also be 
aware of the potential economic impact re- 
sulting from a change in the Federal noise 
rules at this point in the game. Such a 
change may well raise serious legal questions 
which could upset the precarious balance 
in noise abatement powers between the Fed- 
eral Government and local airport operators. 

A court may well perceive that Congress 
has decided to accept the legal liability for 
noise damage lawsuits resulting from their 


April 30, 1979 


decision to weaken the noise standards in 
an area already preempted by the Federal 
Government. And, conversely, the courts may 
decide that since the Federal Government 
is withdrawing its commitment to meaning- 
ful noise relief during the period of 1981- 
1990 and beyond, the local operators can now 
promulgate their own fleet noise rules to fill 
the vacuum. 

Mr. Chairman, aircraft noise has been & 
noticeable and irritating problem for over 
20 years and I would say it’s now time for 
the airlines to get on with compliance ef- 
forts unhampered by last ditch efforts to re- 
write an already promulgated regulation on 
which the clock has been running for more 
than 2 years. 

Unfortunately the waiver provisions con- 
tained in legislation before your committee 
raises serious questions about the Federal 
Government’s commitment to a real aircraft 
noise reduction program. 

In summary, Mr. Chairman, we respect- 
fully ask that your Committee take a firm 
stand and allow no further delays in the 
implementation of a meaningful noise abate- 
ment program. 

A statutory grant of waivers at this point 
in time will serve to erode the expected noise 
reduction contemvlated when the far 36 rule 
was promulgated and will create additional 
hardships for those noise impacted citizens 
for whom the rule was designed to offer pro- 
tection. 


POPULATION EXPOSED TO VARIOUS EPNL VALUES DURING LANDING OF 727 AIRCRAFT BEFORE AND AFTER RETROFIT, BOSTON-LOGAN INTERNATIONAL AIRPORT, POPULATION EXPOSED 
WHEN 727 IS LANDING ON RUNWAY 


EPNL values 
Before retrofit: 
105. 


15R 


Percentage 
reduction (after 
All runways retrofit versus 


33L 


combined before retrofit) 


SCHOOLS WITHIN 95 EPNL ARRIVAL CONTOUR FOR 7271 


Impacted impacted 
z enrollment enrollment 
Neighborhood and school preretrofit postretrofit 


East Boston: 


1 Reduction equals 60 percent. © 


A RESPONSIBLE VOICE ON IRELAND 
HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BARNES. Mr. Speaker, as you are 
all too well aware, the terrible tragedy in 


Northern Ireland has been made far 
worse, both by those in responsible posi- 
tions who avoid their responsibilities, and 
by those not in authority who abuse their 
right of criticism with demagoguery and 
invective. 


I am proud that the Speaker of the 
U.S. House of Representatives has per- 
sisted in his efforts to contribute respon- 
sibly toward the resolution of the con- 
flict, and I think all of my colleagues 
should know that Speaker O'NEILL’s ef- 
forts—and fairness—have not gone un- 
noticed among the American people. 


I commend to this House the following 
editorial which appeared in the Balti- 
more Sun on Thursday, April 26, 1979: 

O'NEILL ON IRELAND 

Few Irish-Americans have shown as gen- 
uine and compassionate concern for the 
troubled people of Northern Ireland as 
Speaker of the House Thomas P. O'Neill, Jr. 
Few congressmen have been as responsible 
and constructive about it as he, as devoid of 
politicking for votes out of tragedy. 

Speaker O'Neill maintained his high stand- 
ard last week when he sought out representa- 
tive leaders of opinion in Belfast and else- 
where. Then at a dinner in Dublin he deliv- 
ered his frustrations. “There is no more 
serious problem on the agenda of British 
politics than a crisis which has claimed 2,000 
lives and caused almost 20,000 serious in- 
juries,” he said. “The problem has been 
treated as a political football in London, or 
has otherwise been given a low priority.” He 


called on the government to be elected next 
week to begin new initiatives for a settlement 
based on consent. 

Somehow the “political football” phrase 
became top item on British television news 
in the raw nerve period of the election cam- 
paign. The result was a cascade of invective 
againct Mr. O'Neill. But he was right. North- 
ern ’reland has been used as a political foot- 
ball by some British politicians, and it has 
been relegated by all to lower priority than 
conditions demand. 

Margaret Thatcher, the British Conserva- 
tive leader, can understandably take umbrage 
at “political football” for a trauma that in- 
cludes the assassination of her most trusted 
political friend, Airey Neave. But her own 
contribution to thought about Northern Ire- 
land is negligible. Shirley Williams, a Labor 
cabinet minister, may have been right that 
many Irish-Americans are not up-to-date on 
Irish affairs. That could not include Tip 
O'Neill, who does his homework. There are 
legitimate targets for the crack by Ciaran 
McKeown, a leading Ulster conciliator, about 
“a combination of Irish-Americanism and a 
calculated interest in the Irish-American 
vote.” Mr. O'Neill is not among them. 

Perhaps Mr. O'Neill should be grateful that 
Britain’s election campaign does not turn on 
Northern Ireland. Electioneering does not 
bring out the best approaches to issues sus- 
ceptible to demagoguery. But he is right 
about the seriousness of Northern Ireland 
as a problem for Britain, and absolutely right 

to keep up the pressure for fresh initiatives. 
Tip O'Neill has come home unrepentant. 
He has a lot to be unrepentant about.@ 
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THRIFT IN AMERICA 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. ANDERSON of Illinois. Mr. 
Speaker, Americans are becoming less 
thrifty. The personal savings rate—the 
percentage of disposable income saved— 
in this country has declined from the 
7-percent rate that has prevailed in re- 
cent years (1966-75) to 4.8 percent in 
the fourth quarter of last year. While 
that decline is in itself cause for con- 
cern, it is even more worrisome if the 
recession now forecasted for later this 
year arrives on schedule. 

Typically the rate of personal savings 
picks up markedly before the onset of a 
recession. In the 12 months that pre- 
ceded the last recession in November 
1974 individuals were saving, for exam- 
ple, nearly 8 percent of their disposable 
income. Today, 4.8 percent. 

The decline in personal thrift is also 
reflected in consumer installment debt. 
The ratio of consumer installment debt 
(for cars and other credit purchases) 
has risen dramatically in the past 2 years 
from the 12.3 percent average of 1976 
to nearly 15 percent in January of this 
year. 

From both a long-term and cyclical 
perspective, Americans are simply bor- 
rowing too much and saving too little at 
this stage of our economic recovery. The 
consequences of inadequate savings on 
the individual level should be apparent 
to all. Insufficient savings can force the 
postponement or forfeiture of plans for 
the purchase of a new car or home, or a 
college education for the children. But 
more importantly, individuals who save 
too little are ill-prepared for contingen- 
cies like unemployment or prolonged 
illness. 

But the consequences of inadequate 
savings are equally important to the Na- 
tion at large. Personal savings are a vital 
source of investment and growth in this 
country; as we save less, we invest less 
in the future. The apparent slowdown 
in productivity and real wages is in no 
small way related to the decline in sav- 
ings and investment. 

What accounts for the decline of thrift 
in our country? The simple answer is that 
the real after-tax return on savings has 
fallen measurably, making it much hard- 
er for people to save, especially for lower 
and middle-income taxpayers. Put an- 
other way, a penny saved is no longer a 
penny earned. 

Twenty years ago, banks and savings 
and loan institutions offered their de- 
positors interest rates of only 2 to 3 per- 
cent. But given that inflation was aver- 
aging 1.5 percent or less, the depositor 
still received a positive rate of return 
even after taxes. Today, the depositor 
earns 5 to 6 percent on his investment, 
but the inflation rate is almost 9 percent, 
if not greater. As a consequence, deposit- 
ors lose in real terms an average of 3 to 
4 percent a year on their investment. But 
the Government adds insult to the say- 
ings injury by taxing the nominal inter- 
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est. After State and Federal income taxes 
are assessed on the nominal interest, the 
loss in real terms can jump as high as 6 
percent. 

The savings dilemma is particularly 
acute for those lower and middle-income 
taxpayers who cannot afford to obtain 
higher interest rates by purchasing large 
denomination corporate and municipal 
bonds or the “money market certificates” 
now offered by depository institutions. 

Individual Retirement Accounts 
(IRA’s) have not helped either. It was 
originally hoped that IRA's would offer 
a viable savings plan for those employees 
not enrolled in a qualified pension plan. 
It has helped some taxpayers. An esti- 
mated 2.5 million taxpayers used an IRA 
in 1977 by investing—and writing off for 
tax purposes—up to 10 percent of their 
income—with a maximum contribution 
of $1,500—in a qualified savings or in- 
vestment plan. But the utilization rate by 
taxpayers earning $20,000 or less was 
only 5 percent—or 1 out of 20 eligible tax- 
payers. 

If we are to rectify the inequitable 
treatment accorded the small saver in 
this country, we must begin by reducing 
the taxation of interest income. The eas- 
iest and fairest way to begin is by ex- 
cluding from the taxpayer's gross income 
the first $500 of interest earned in a de- 
pository institution for single taxpay- 
ers—and $1,000 for married couples filing 
joint returns. 

Such a step would not only help to re- 
move an inequitable tax burden, it would 
also serve as a substantial savings incen- 
tive for millions of young and poor Amer- 
icans who at present are saving only a 
small fraction—if any—of their income. 
Let’s make thrift a paying proposition. 

Mr. Speaker, I am introducing today 
legislation along the lines outlined above. 
I hope and trust that my colleagues will 
give this proposal the serious considera- 
tion that it deserves.@ 


THE UNITED JEWISH FEDERATION 
OF BUFFALO CELEBRATES THE 
31ST ANNIVERSARY OF THE NA- 
TION OF ISRAEL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. KEMP. Mr. Speaker, 31 years ago, 
after 2,000 years of searching for a 
homeland, Jews around the world re- 
joiced at the rebirth of Israel. 

Today, after 31 years of freedom and 
sacrifice and too many wars, Israel sees 
the flickering light of peace at the end 
of a dark tunnel. The price of that free- 
dom and protecting that flame are dear. 
Israel must still be vigilant in defending 
its borders, and constantly wary of the 
despicable terrorists who brutally mur- 
der and assault innocent citizens, young 
and old alike. 

But even today, as in 1948, when David 
Ben Gurion read the proclamation of 
statehood to the citizens of Tel Aviv, 
Jews rise to assume their unique burden 
with a marvelous joy. Few back then 
gave Israel much chance to survive. 
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Israel was surrounded by hostile armies, 
its own forces were small and untried, 
the land arid and desolate, the economy 
weak. But Israel had spirit. Its people 
were dedicated to building a nation that 
worked. 

They succeeded beyond expectation. 
Where once were rocks and dust, now 
stand thriving communes where produc- 
tive cooperation makes the land fertile 
and the people prosperous. Entire cities 
have bloomed on the horizon and Jews 
from every other nation return to their 
homeland, some fleeing oppression, all 
seeking to join this new experience. 
Carefully nourished, the nation of Israel 
has taken root in a once dusty soil and 
blossomed into a major industrial power 
and a symbol of democracy. 

Tried as they will surely be, never 
again will persecuted Jews from oppres- 
sive nations be refused final refuge. With 
their dedication, never will the hard- 
won homeland be lost. And with our 
steady commitment, never will calls for 
assistance from these steady friends go 
unanswered. 

On May 6, 1979, the 31st anniversary 
of the nation of Israel, the citizens of 
Buffalo will conduct a Walk for Israel 
to observe this milestone in the history 
of mankind. The leaders of the United 
Jewish Federation of Buffalo are hon- 
ored to receive the Israeli Ambassador 
to the United Nations in Buffalo to share 
this moment. It is appropriate that we 
gathered in Congress bear witness to 
events in Israel and in Buffalo and join 
in celebrating 31 years of freedom, jus- 
tice, and progress in the land of Moses. 
Shalom.@® 


A BILL TO AMEND THE FEDERAL 
RAILWAY SAFETY ACT OF 1970 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. BONER of Tennessee. Mr. 
Speaker, at this time, I would like to in- 
troduce an amendment to the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
§ 421, et seq.) which, if enacted, would 
greatly strengthen the Federal/State 
partnership in promoting and enforcing 
safety on the Nation’s railroads. The 
amendment that I am proposing would 
grant State agencies that regulate the 
safety of rail facilities, equipment and 
operations within their respective bor- 
ders, authority concurrent with that of 
the Secretary of Transportation, to en- 
force Federal railroad safety rules and 
regulations. The purpose of this amend- 
ment is to encourage the active and vig- 
orous participation by State regulatory 
authorities in the continuing effort to 
reduce the tragic loss of life and severe 
pronerty damage that result from rail- 
road accidents throughout the country. 

It is becoming increasingly apparent 
that the current law and its administra- 
tion by the Federal Railroad Adminis- 
tration are not working. Before the Rail- 
road Safety Act was signed into law in 
1970, railroad safety had for the most 
part been left in the hands of the States. 
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In that year, according to FRA statistics, 
accidents on class I and class II railroads 
occurred at the rate of 9.65 accidents per 
million miles travelled. By 1977, after 7 
years of FRA administration of rail 
safety, the rate of accidents had in- 
creased by 43 percent to 13.82 accidents 
per million miles travelled. The cost in 
human terms of this increase in the in- 
cidence of rail accidents is staggering. 
In 1970, over 23,000 persons were killed 
or injured as a result of rail accidents. 
By 1977, the number of casualties on our 
class I and II railroads had jumped to 
almost 70,000 persons, an increase of al- 
most 200 percent. 

The success, or rather lack of suc- 
cess, of the FRA administered safety 
program can also be judged by the num- 
ber of States that have been willing to 
participate in enforcing the Federal 
safety standards. As of April 1978, only 
seven States were fully certified to en- 
force either FRA equipment standards 
or track standards. In addition, 13 other 
States had entered into agreements with 
the FRA to enforce track standards, 
while four States were willing to agree 
to enforce equipment standards. The ma- 
jority of the States, however, have been 
unwilling to implement the Federal pro- 
gram. In sharp contrast, a similar pro- 
gram established under the Natural Gas 
Pipeline Safety Act of 1968 has enlisted 
almost unanimous State participation. 

The major reason for the failure of 
the States to participate in the Federal 
safety program is the present State of 
the Federal Railroad Safety Act. Under 
section 207 of the current law (45 U.S.C. 
$ 436), a State agency must wait 90 days 
from the time it discovers an unsafe 
condition on a railroad operating within 
its borders until it can bring suit in Fed- 
eral District Court seeking an injunction 
against the unsafe condition. A State 
must sit idly by for 3 months waiting for 
the FRA to correct a condition which 
could cause serious loss of life and prop- 
erty damage. In many cases, the FRA 
takes no action at all during this 90-day 
period, allowing the railroad in question 
to continue to operate in an unsafe 
manner. 

The bill that I am proposing today 
would amend the Federal Railroad 
Safety Act by deleting the present § 207 
in its entirety. In its place would be 
added a new § 207, which would make 
participating State agencies full partners 
with the FRA in this enforcement effort. 
The FRA would continue to determine 
uniform safety standards to be applied 
throughout the country as it does un- 
der the present law. The proposed 
amendment, however, would permit a 
participating State agency to go directly 
into Federal court when the agency de- 
tects a violation of the Federal stand- 
ards by a railroad. There would be no 
90-day waiting period during which the 
railroad could continue to operate in 
violation of Federal safety standards. 

The proposed amendment would also 
grant State agencies the authority to 
issue emergency orders prohibiting un- 
safe conditions which in the agency’s 
determination are likely to result in 
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death or injury to persons. The likeli- 
hood of tragic accidents involving seri- 
ous loss of life will therefore be reduced. 

When enacted, I believe the proposed 
law will greatly enhance the common 
effort of both State and Federal agencies 
to insure the safe operation of our Na- 
tion’s railroads. The added enforcement 
muscle given State agencies by the pro- 
posed bill will increase a State’s desire 
to participate, either by certification or 
agreement, in the Federal safety pro- 
gram. The continuing deterioration of 
our railroads demands more effective en- 
forcement of Federal safety standards by 
both State and Federal agencies. We 
cannot allow the death and destruction 
of the Nation’s rail system to continue 
to grow at its present rate. The only 
practical way to reduce the rate of seri- 
ous accidents is to encourage active 
State participation in the Federal pro- 
gram by enacting this bill. The Congress 
must act or the grim statistics will con- 
tinue to climb.® 


MARVELLA BAYH 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 25, 1979 


@® Mr. ANNUNZIO. Mr. Speaker, it is 
with a sad heart that I join my distin- 
guished colleague, JOHN Brapemas of In- 
diana, in paying tribute to a gallant and 
courageous woman, Marvella Bayh, the 
wife of the Honorable Birrcu BAYH, Sen- 
ator from Indiana, who died after a long 
and valiant struggle with cancer. Mrs. 
Bayh became a national symbol of cour- 
age for millions of her fellow citizens for 
her unflinching devotion to duty in spite 
of the debilitating effects of her disease 
and the treatment necessary to slow its 
progress. Her inspiring example of hero- 
ism in the fact of adversity is a tragic 
loss for all the people of our country. 

In spite of her serious disability, 
Marvella Bayh remained stalwart and 
loyal in her duties as the wife of a Sen- 
ator, a position that required the greatest 
of personal sacrifice and the total dedi- 
cation of her personal life to the demands 
of her husband’s public office. A normal 
family life is almost impossible to main- 
tain in the face of the need for extensive 
travel and late, indefinite working hours, 
and as we all know, this kind of life is 
difficult under any circumstances, even 
without a debilitating disease. 

Mrs. Bayh “Marvella Hern” was born 
in Enid, Okla., attended Oklahoma State 
University and Indiana University, and 
she married the future Senator, BIRCH 
Bayn, in 1952. She was already an accom- 
plished orator, winning many speaking 
contests, and was the first woman to win 
the National Farm Bureau national 
speaking contest in 1951. It was in 1971 
that she found she was stricken with 
cancer, and was forced to undergo a 
mastectomy. 

The tragic cancer operation did not 
discourage her or dim her natural 
optimism, and she became a dedicated 
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and tireless speaker for the American 
Cancer Society around the country, giv- 
ing almost 200 speeches as well as radio, 
TV, and newspaper interviews too num- 
erous to mention, encouraging the mil- 
lions of Americans afflicted by this dis- 
ease, and stressing the importance of 
early detection and treatment. She em- 
phasized the importance of being hope- 
ful, living a normal life, and retaining 
the belief that even this dread disease 
can be defeated by pointing out that al- 
ready 1 out of 3 cancer victims are cured, 
and with perserverance, that rate can be 
increased to 1 out of 2. 

Mr. Speaker, Mrs. Annunzio and I ex- 
tend our deepest sympathy to our dear 
and old friend, Senator Baym, and his 
son, Evan, on their great loss.@ 


1979 SOLIDARITY SUNDAY HAS 
SPECIAL MEANING 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BIAGGI. Mr. Speaker, as I have 
throughout its 8-year history, yesterday 
I marched in New York for the obser- 
vance of Solidarity Sunday. However, 
this year the march was dramatically 
different. In years past, those of us who 
marched did so with the fervent hope 
that our actions might lead one im- 
prisoned Soviet Jew closer to freedom. 
This year, our prayers were answered 
when Mark Dymshits and Edward Kuz- 
netsov, two of five Jewish dissidents 
freed by the Soviets appeared and ad- 
dressed the 1979 rally. 

It was dramatic and poignant moment. 
Here were these two men less than 72 
hours after being released from the harsh 
life of a Soviet prison receiving a thun- 
derous ovation from a crowd of more 
than 50,000 persons. Following the ova- 
tion, the two men spoke and thanked 
the crowed for their work which helped 
to lead them to their freedom. 

Frankly, the swiftness with which the 
Soviet Union acted in this case stunned 
most observers in this Nation. However, 
we had been noting the gradual soften- 
ing of Soviet attitudes in the area of 
Jewish emigration as more visas were 
being issued than in the past. 

I had a special interest in the Edward 
Kuznetsov case for he was my “adopted” 
prisoner of conscience in the prisoner 
adoption program sponsored by the 
Greater New York Conference on Soviet 
Jewry. Edward Kuznetsov was arrested 
in June 1970 on charges of conspiracy 
to hijack a civil aircraft to escape to 
Scandanavia en route to Israel. He was 
originally sentenced to death but his 
term was reduced to 15 years after a 
worldwide outcry. During his imprison- 
ment Kuznetsov wrote and smuggled out 
of prison a diary detailing his treatment. 
An excerpt: 

No matter how tragic is your acceptance of 
the world, life gives you such degrading blows 
that you make grimaces and gestures like a 
clown at moments that are most unsuitable 
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for a tragic role. For them, of course, it is 
not enough to sentence, to be shot, they must 
bring me to such a condition that I should 
make grimaces to amuse the public. No sir! 
Were I a Spaniard, like Unamuno, I would 
not be afraid of the pathos of the shout. “You 
can kill me, but not convince me!” 


Kuznetsov is married to the gallant 
Sylva Zalmonson herself a former pris- 
oner of conscience. This remarkable wo- 
man after she was repeated denied 
permission by the Soviets to visit her 
husband came to the United States to 
plead on her husband’s behalf. Her sin- 
cere and moving testimony resulted in a 
1977 mailgram signed by myself and 35 
of my colleagues to Ambassador Dobry- 
nin which urged relief for Kunetsov. 

Edward Kuznetsov was a courageous 
man in prison. He dared to protest 
against conditions, he conducted a hun- 
ger strike. He raised the world’s con- 
sciousness and concern about life for 
Soviet Jews in prison. 

As recently as April 2, I wrote to Am- 
bassador Dobrynin urging freedom for 
Kuznetsov. At this point I wish to insert 
this letter into the RECORD: 

WASHINGTON, D.C., April 2, 1979. 

Hon. ANATOLY P, DOBRYNIN, 

Ambassador Extraordinary and Plenipoten- 
tiary, Union of Soviet Socialist Repub- 
lics, Office of the Embassy, Washington, 
D.C. 


DEAR AMBASSADOR DOBRYNIN: I am contact- 
ing you on behalf of Mr. Edward Kuznetsov, 
who is currently serving a 15-year sentence 
in a Soviet prison. 

In 1970, due to intense feelings about his 
Jewish heritage, Mr. Kuznetsov requested the 
necessary documents needed to emigrate to 
Israel. For no apparent reason, his request 
was denied. Only a few months later, Mr. 
Kuznetsov was arrested for allegedly at- 
tempting to hijack an airplane to Israel and 
was formally charged with treason. Given the 
death penalty, Mr. Kuznetsov’s sentence was 
reduced, after a worldwide appeal, to 15 years 
in a specially strict-regime camp. 

I am very much aware of the positive ef- 
forts by your government to increase the 
number of Soviet Jews allowed to emigrate. 
However, I also recognize that there is a 
great need to continue and expand this 
policy, in keeping with the Helsinki Accords, 
which guarantee the right of emigration. 
Certainly, Mr. Kuznetsov should be granted 
amnesty, as permitted under Soviet law, and 
an immediate exit visa to join his wife in 
Israel. 

We in the Congress consider the right to 
speak freely and the right to emigrate to be 
basic rights that no country should deny its 
citizens. I hope you will communicate to 
your government my objections over the 
treatment of Mr. Kuznetsov and my request 
that he be released immediately. I anxiously 
await your favorable reply in this important 
matter. 

Sincerely, 
MARIO BIAGGI, 
Member of Congress. 


April 27, 1979, will be remembered as 
a day of triumph for the cause of free- 
dom and human rights. Last week pro- 
duced widely varying emotional feelings 
for Jews. On Tuesday in a somber cere- 
mony attended by President Carter, a 
memorial was dedicated to the victims 
of the holocaust. Three days later the 
Soviet Union released the five dissidents 
and just yesterday President Carter es- 
corted one of them to church service. 

The leaders of the Soviet Union are 
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to be commended for their actions. They 
have clearly demonstrated an interest in 
improving United States Soviet relations 
by responding to one of the United 
States most intense concerns—the re- 
lease of Soviet Jewish prisoners. It re- 
mains to be seen if this was one symbolic 
gesture or the beginning of a new com- 
mitment to freedom by the Soviet Union. 
Solidarity Sunday 1979 is a day I will 
not soon forget. As I stood among the 
joyous crowd I could not help thinking 
about how hopeless the situation seemed 
just several years ago. In the end justice 
triumphs. There remains a long way be- 
fore total justice is achieved for Soviet 
Jews, but a giant step has been taken.@ 


NEW PERSPECTIVES ON THE COST 
OF REGULATION 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. VENTO. Mr. Speaker, we have 
heard much in recent years about the 
high cost of Government regulation. Un- 
fortunately, little has been said about its 
economic benefits. This article from the 
Washington Post offers a new perspec- 
tive. It pinpoints specific savings as a re- 
sult of the Clean Air Act. I want to bring 
this to my colleagues’ attention because 
I think it offers a positive response to 
those who put forth blanket criticism of 
regulation. Health savings and an in- 
crease in longevity are precisely the 
kinds of benefits we should be measur- 
ing. Translated into dollars and cents, 
these benefits represent the best argu- 
ment of all for laws like the Clean Air 
Act. 

The article follows : 

ECONOMIC GAINS SEEN EXCEEDING CLEAN AIR 
Costs 

A new study of one major form of air 
pollution shows the ccuntry may be making 
money as well as improving the health of 
its citizens by cleaning up the air, the En- 
vironmental Protection Agency said yester- 
day. 

As of 1977, the study said, the United 
States was spending $6.7 billion on govern- 
ment-required controls for polluticn from 
power plants, factories and other non-auto- 
motive sources, while reaping a benefit of 
mcre than $8 billion. 

“One can draw a reasonable implication 
,.. that the health benefits alone from clean- 
ing up air pollution appear to be substan- 
tially more than [the cost of] controlling 
particles and all other pollutants from sta- 
tionary sources,” said Alan Carlin of EPA’s 
Office of Research and Development. 

The study, conducted by scientists at the 
universities of Wyoming, New Mexico and 
Southern California under an EPA grant, 
concluded it is possible to measure benefits 
previously thought intangible. That could 
help government regulatcrs, now under fire 
for the inflationary and other ccsts of regu- 
lation. 

The study also said illness, or the preven- 
tion of it, may be a more important measure- 
ment of economic benefits than death sta- 
tistics for those exposed to pollution. 

“The likely economic benefits of air quality 
improvements are perhaps as much as an 
order of magnitude greater than previous 
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studies had hypothesized,” the report con- 
cluded. 

A sample of 5,000 households nationwide 
determined there is a statistical association 
between time lost from work and lost wages, 
and living in an area where the air contains 
particulate matter such as soot, the report 
said. 

If that form of pollution could be cut by 
60 percent there wculd be a $36 billion bene- 
fit in increased labor productivity, it said. 

In addition, it said a look at death rates in 
60 cities indicates an additional $4 billion 
economic benefit from reduced mortality if 
particulate pollution dropped by 60 percent. 

From 1970, when Congress passed the Clean 
Air Act, to 1977, particulate pollution drop- 
ped only by an estimated 12 percent. 

The study also found that in the Lcs An- 
geles basin alone there would be an increase 
in real estate values of $950 million per 
year—or $500 per household—if smog were 
cut by 30 percent. 


ALASKA—LET US PRESERVE OUR 
WILDERNESS HERITAGE 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


© Ms. MIKULSKI. Mr. Speaker, the 
House will soon be considering one of the 
most significant public lands issues of 
our time. The Alaska National Interest 
Lands Conservation Act, enjoying active 
support from Americans throughout the 
Nation, proposes to protect and preserve 
our great northern wilderness. From the 
inland passage of southeast Alaska to 
the flowing caribou plains on the Arctic 
North Slope, the unmatched splendor of 
our 49th State presents us with an un- 
paralleled opportunity for stewardship. I 
am proud to share in this opportunity and 
I welcome the occasion to vigorously 
back the Udall-Anderson substitute to 
H.R. 39—legislation that will provide real 
and solid protection for these fragile her- 
itage wild lands. 

I wish to express my heartfelt thanks 
to our colleague Morris K. UpALL, whose 
dedicated and untiring efforts have made 
this opportunity possible. Of the various 
shades of Alaska lands legislation being 
advanced, only the Udall-Anderson sub- 
stitute to H.R. 39 renders real protection 
to some 110 million acres of national 
parks and wildlife refuges and wild rivers 
for the State’s magnificant wildlife—the 
caribou, wolverine, grizzly, arctic fox, and 
the hosts of migratory waterfowl and 
shorebirds. Over 4,000 miles of wild 
rivers, hundreds of unexplored valleys 
and tundra marshes, horizons of majes- 
tic mountain peaks and ridges, and most 
importantly, some 67 million acres of 
designated wilderness will be preserved— 
for us, for all the American people, and 
for all of our children for generations to 
come. 

Alone among the various proposals, 
the Udall-Anderson substitute is well- 
balanced, accommodating both demands 
on economic resources and natural re- 
sources in Alaska. It is a careful modifi- 
cation of the Udall-Seiberling bill co- 
sponsored by one-third of all House 
Members. It is built upon the bill passed 
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last year by a 9-to-1 margin. I hope that 
we will again use that same far-sighted 
and fair judgment by passing this legis- 
lation by a similar margin. It’s judg- 
ment the American people want and 
deserve.® 


WILD, FRIED, DRIED: RICE IS NICE 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. ALEXANDER. Mr. Speaker, this 
morning’s Food Section of the Washing- 
ton Post contains an article on the merits 
of rice, written incidentally by William 
Rice. As a representative from a State 
that is the leading rice producer in the 
Nation, I wanted to share this article 
with my colleagues. 


The Arkansas Rice Festival Assn., 
based in Weiner, Ark., in my district has 
long been engaged in efforts to urge 
Americans to eat more rice. The atten- 
tion that the Post has given to this valu- 
able commodity is commendable and I 
urge my colleagues not only to read the 
article, but to follow its advice as well: 
Eat more rice. 

[From the Washington Post, April 26, 1979] 
WILD, FRIED, DRIED or FORTIFIED, To MAKE a 
LONG STORY SHORT, Rice Is Nice 


(By William Rice) 


I like rice. That has helped over the years 
as people with senses of humor more suited 
to noodles have chuckled as they serye “rice 
to Rice.” Editor and Publisher Magazine once 
printed a one-sentence joke to the effect that 
someone named Rice was covering the Food 
Editors Conference. A real thigh-slapper. I'm 
weak on my family genealogy, but to the 
best of my knowledge I have no Chinese an- 
cestors, no Uncle Ben, nor has anyone in my 
family been a rice farmer. 

In my kitchen, rice has no special status. 
I use it when I don't use potatoes or pasta, 
although sometimes at least two of this lov- 
able starch trio do appear at the same meal. 
(Calories aside, I'd be happy to eat all three.) 
As much, and maybe even more than the 
other starches, rice’s enduring charm lies in 
its versatility. Rice at risotto, with meat, fish 
or chicken in a casserole, served hot in a 
soup or cold in a salid, mixed with sugar and 
eggs to fashion a dessert. You don't eat it all, 
so the next day, or the next after that, you 
make fried rice. 

Rice comes in a variety of sizes and at 
least two forms. It first was used—or at least 
people first wrote about using it—in China. 
The year it arrived in this country, undoubt- 
edly memorized by every South Carolina 
school child, was 1694. It became popular 
in the South, but has never become the diet 
staple it is in the Orient. 

Depending on how strongly you feel about 
“natural” foods, processors have either done 
awful things to rice or simply made it much 
more convenient to use. Brown rice has only 
the hulls removed, should be washed and re- 
quires considerable time to cook. Converted 
rice has been processed to remove the hulls, 
germ, outer bran and most of the inner 
bran. It has been given booster shots of vita- 
min B-1, niacin, iron and possibly vitamin D 
and calcium in an effort to return some of 
the nutrients that were removed in the proc- 
essing. It needs no washing before cooking. 
“Instant” rice has been precooked and dried. 
Wild Rice is not the black sheep of the 


EXTENSIONS OF REMARKS 


family. It isn't rice at all, but grain harvested 
from a species of wild grass. 

There are some 7,000 varieties of rice. For 
most purposes, it is enough to Know that 
“long-grain" rice is what you want to serve 
with chicken and gravy or as a casserole. 
“Short grain” is about two-thirds shorter, 
has a chalky as opposed to a transclucent 
color and tends to stick together when 
cooked. Therefore eaters welding chopsticks 
prefer it, as do chefs making croquettes, rice 
rings or puddings. While the American rice 
sold in supermarkets can hold up its head 
at a gathering of gourmets, there are some 
special types that are exceptional, including 
basmati from India or Iran, Arborio rice 
from Italy and a wild pecan rice grown in 
Texas. 

Cooking rice is as simple as buying it, 
though countless stubborn cooks continue to 
try to prove the opposite. The directions on 
the package of supermarket rice do work. 
The French like to saute some onion in 
butter, stir in the rice, then add twice as 
much liquid (stock, preferably) and a bit of 
nutmeg. Stir once, cover the pan and allow 
20 minutes at a simmer. Holes will appear in 
the top crust of the rice when it is cooked. 

Another option is to bring two quarts of 
water to a boil, add salt and then a cup of 
rice, slowly to maintain the boil. Stir and 
boil uncovered for 12 to 14 minutes. Test a 
few grains by crushing or biting into them. 
When tender, drain in a sieve or colander. 
Cover with cheesecloth. Add some water to 
the pan, bring it to a boll and place the sleve 
over the water. Steam over low heat until 
the rice is fluffy or until it is needed. 

Orientals cook short-grain rice using only 
about 114 cups of water to 1 cup of rice. Add 
salt to the pan, cover it and bring to a boll 
over high heat, stirring twice. When the 
water boils, lower the heat and simmer until 
all liquid is absorbed. 

Perhaps the most delicious way to prepare 
rice that I know is the Persian method for 
making chelo. * * *@ 


HOLOCAUST 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. MAZZOLI. Mr. Speaker, a cere- 
mony commemorating the millions of 
victims of the holocaust was held in the 
Capitol rotunda this week. 

The ceremony was led by Elie Wiesel, 
a survivor of the holocaust, and included 
remarks from President Jimmy Carter. 

This was a sobering and moving ex- 
perience for all of us who stood in that 
imposing awe-inspiring room which has 
witnessed so many other moving mo- 
ments in our Nation’s history. 

And what was the crime of these 11 
million who were slaughtered? Nothing 
more than to have been born Jewish— 
over half these innocent victims were 
Jewish—or to have the wrong surname 
or the wrong heritage or to live in the 
wrong place at the wrong time. 

While their deaths were reprehensible 
and monstrous; their deaths were not 
futile. 

They lived and they died as mute re- 
minders of a world gone mad. 

Though dead for over a generation. 
they trouble, haunt and disquiet us to- 
day. They serve as reproaches to every 
human alive today. They will remain re- 
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minders of man’s inhumanity to man for 
all the years this planet exists. 

Both President Carter and Elie Wiesel 
paid eloquent tribute to the need for 
remembrance of the holocaust and its 
victims. Mr. Wiesel, Chairman of the 
President's Commission on the Holocaust 
and himself a survivor of the camps, re- 
called his father’s words during his fam- 
ily’s ordeal. 

He had asked his father, “How can the 
world allow such things to happen?” His 
father replied, “Perhaps the world does 
not know.” 

Mr. Speaker, maybe the world did not 
know then—though that is harder than 
ever to believe—but the world certainly 
knows today. It cannot excuse away its 
responsibilities today and tomorrow be- 
cause it knows. 

The holocaust was a time of monstrous 
brutality and savagery. We cannot 
change history. But, we can learn from 
it and atone for it. 

The whole country owes Mr. Wiesel 
and you, Mr. Speaker, and all the other 
sponsors a debt of gratitude for having 
sponsored these ceremonies honoring the 
victims of the holocaust.@ 


THE TOXIC WASTE AND TORT ACT 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. LaFALCE. Mr. Speaker. this 
month is the ninth anniversary of Earth 
Day, an idea born in 1970 symbolizing 
the necessity of conserving the world’s 
natural resources. This lesson may have 
been lost on many Americans, and Con- 
gress as well, for interest in environ- 
mental protection seems to have waned 
in recent years. Those who live near the 
Love Canal, however, know this lesson 
too well—that hazardous wastes, often 
buried years ago with inadequate pro- 
tection, can produce serious environ- 
mental, health and economic problems. 

Until very recently the issue of haz- 
ardous wastes was not given the atten- 
tion that clean air and clean water prob- 
lems received. It was not until August 2, 
1978, the date the New York State Com- 
missioner of Health declared the Love 
Canal site a health emergency, that the 
media focused on what could become 
the major environmental issue of the 
1980’s. Since that date, not only has the 
Love Canal received media attention, but 
stories about the effects of other aban- 
doned hazardous waste sites on the en- 
vironment and on the people living near 
them have appeared on almost a daily 
basis. 

For over 2 years, Mr. Speaker, the 
most important issue for me has been 
the issue of hazardous wastes. In July 
1977 I visited the residents of the Love 
Canal area, which is in my congressional 
district, and once I saw the anguish on 
their faces I began to urge government 
officials at all levels to pay attention to 
the Love Canal and the problems it rep- 
resents: the indiscriminate dumping of 
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hazardous wastes which destroys the en- 
vironment and causes inestimable risks 
to human health. The reactions, how- 
ever, have often ranged from silence to 
delay, or at best, inadequate action. 

If there can ever be a positive note in 
the Love Canal tragedy, however, it is 
that this horror story has finally set off 
a chain of events that promises to bring 
Congress directly into the battle to clean 
up current or future problems, and most 
importantly, prevent future Love Canals 
from occurring. 

I am pleased to note that during this 
session of Congress no less than eight 
House and Senate subcommittees have 
held hearings on either the subject of 
hazardous wastes or the related issue of 
compensation of victims who have been 
exposed to toxic pollutants. Some of 
these subcommittees have been oversight 
subcommittees and they have used their 
authority to bring to the fore the ter- 
rible practices that have taken place in 
the past or are still occurring. Some of 
the subcommittees which have held 
hearings have been legislative subcom- 
mittees which hopefully will report out 
legislation which will help alleviate the 
terrible effects of indiscriminate dump- 
ing—both past and present. 

I have testified before most of these 
subcommittees and introduced a bill, 
H.R. 1048, the Hazardous Waste Control 
Act, this session which I believe would 
improve existing laws, such as the Re- 
source Conservation and Recovery Act 
of 1976 (RCRA). I also introduced an- 
other bill, H.R. 1049, the Toxic Tort Act, 
which I believe would create an innova- 
tive method to compensate victims of 
toxic pollutants. 

Today, Mr. Speaker, I am introducing 
another new bill, the Toxic Waste and 
Tort Act, to which I hope my colleagues 
will give serious consideration. This bill 
takes portions of the two aforementioned 
bills, the Toxic Tort Act and the Hazard- 
ous Waste Control Act, and combines 
them with a “superfund” device for 
funding. Thus, the Toxic Waste and Tort 
Act would provide for a comprehensive 
system to deal with existing, future and 
abandoned sites and to compensate peo- 
ple who have been injured due to ex- 
posure to hazardous wastes. 

I have chosen to introduce this new 
bill because I believe that the only way 
we can deal with the comprehensive 
problems created by hazardous waste is 
to create solutions which will both pro- 
tect the people as well as the environ- 
ment. 

The Toxic Waste and Tort Act is in- 
tended to fill the gaps in the Resource 
Conservation and Recovery Act of 1976 
(RCRA) by amending it to: 

Establish a program for the identifica- 
tion and reclamation—when feasible— 
of abandoned and inactive waste sites; 

Provide a procedure for the selection 
of future sites for the disposal of haz- 
ardous waste; 

Provide a program for emergency as- 
sistance and payment of costs to clean 
up hazardous waste situations which 
threaten the health of the general pub- 
lic. This provision is accompanied by 
authorization for the Government to 
bring legal actions against those respon- 
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sible for such emergencies to recover the 
costs of the cleanup operations; 

Compensate victims injured by haz- 
ardous waste; 

Provide for a Federal cause of action 
caused by exposure to hazardous wastes, 
and that would enable persons to sue for 
injuries; and 

Establish a fund to carry out the afore- 
mentioned programs. 

Mr. Speaker, I would like to explain 
these provisions at this time in a bit 
more detail. 

ABANDONED AND INACTIVE SITES PROGRAM 


RCRA, as presently written, does not 
provide a program for the identifica- 
tion, reclamation, and maintenance of 
hazardous waste sites—whether aban- 
doned or just inactive. Neither does it 
provide for the location of future sites. 

Recently, we have all become acutely 
aware of the need to provide for such a 
program as witnessed by the surfacing of 
the Love Canal, the Valley of the Drums, 
Kin-Buc and others. The Environmental 
Protection Agency has estimated that 
there are perhaps 1,000 dumpsites 
across the country which pose a serious 
threat to the health and welfare of the 
citizens who live near them and to the 
environment. 

A concerted effort must be made to 
identify all abandoned and inactive sites 
that do or may contain hazardous wastes, 
and once they are identified, they must 
be reclaimed if feasible. If reclamation 
is not feasible, they must be monitored 
to insure that public environmental] 
health and safety are not endangered. 
My bill includes an approach to do just 
that: It establishes a joint State/Federal 
procedure for identifying, reclaiming, 
and/or monitoring abandoned and inac- 
tive sites. 

The State/Federal program for aban- 
doned and inactive sites may also be used 
for sites which are currently operating 
under permits. However, no Federal 
funds can be expended for these sites un- 
less all bonds, insurance, and other 
amounts of money which have been 
posted by the licensee in order to obtain 
his permit under RCRA have first been 
used to cover the expenditures of the 
cleanup of the site. 

LOCATION OF FUTURE LANDFILL FACILITIES 


When RCRA was passed in 1976, no 
one foresaw the widespread public op- 
position to new hazardous waste disposal 
sites which has swept the country. The 
general public was then not generally 
aware of the large number of aban- 
doned sites throughout the country, the 
deleterious effects they were having on 
people’s health and safety, and their dire 
impact on the environment. Now that 
the public awareness has grown, in part 
because of situations like the Love Canal, 
citizens are understandably leery about 
having the dubious distinction of having 
a hazardous waste landfill operation in 
their neighborhood. However, new sites 
are necessary for two reasons: First, we 
must create new sites which are safe in 
order to properly dispose of the wastes 
that have to be moved from older, incor- 
rectly constructed sites, and second, we 
need new sites in order to have safe 
places to dump the wastes that we are 
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creating every day as a result of our 
efforts to maintain the lifestyle to which 
modern America has become accus- 
tomed. 

My bill provides for the selection of 
sites for future disposal of hazardous 
waste. This would be accomplished by 
having the EPA Administrator approve 
or disapprove an application after con- 
sultation with the National Academy of 
Sciences, the affected States and local 
governments, and after notice and op- 
portunity for public hearing in the area 
affected. No area may be designated un- 
less the EPA Administrator has deter- 
mined that the site will be safe and en- 
vironmentally sound. 

CONTINUITY OF OWNERSHIP 


Whereas RCRA provides for the con- 
tinuity of operation, my bill provides for 
the continuity of operation and owner- 
ship. I believe that the additional pro- 
vision of continuity of ownership is nec- 
essary in order to prevent a person or 
organization which has owned a property 
which has been used for the disposal of 
hazardous waste from being liable for 
his actions. Thus, my bill states that 
there shall be continuity of ownership 
for a period of time which may be neces- 
sary or desirable during which hazardous 
waste is received at a facility used for 
treatment, disposal or storage and for 
such period thereafter to insure the pro- 
tection of public health and safety. 

EMERGENCY ASSISTANCE 


Another provision in my bill estab- 
lishes a program to provide emergency 
assistance and payment of cleanup costs 
in situations where the health of the 
general public is threatened and time is 
of the essence. This provision is accom- 
panied by an authorization which allows 
the government to bring legal actions 
against those responsible for such emer- 
gencies to recover the costs of the clean- 
up operations. 

COMPENSATION FOR HAZARDOUS WASTE VICTIMS 

I believe that in order to have a com- 
prehensive legislative program concern- 
ing hazardous wastes, we must include 
the compensation of victims. 

Innocent victims are involved—people 
who have suffered personal injury, tem- 
porary or permanent loss of income, deep 
psychological scars and often severe re- 
ductions in the value of property. These 
losses are as real as if they were the re- 
sult of an automobile accident and yet, 
as of now, there is no Federal mechanism 
or any other effective mechanism for 
compensating victims who have inno- 
cently suffered as a result of hazardous 
wastes. 

My bill, therefore, provides for the 
creation of a compensation board within 
the Environmental Protection Agency. 
The board, the Environmental Victims 
Compensation Board, will also be em- 
powered to pay benefits, up to $50,000, to 
persons who have sustained injury as a 
result of exposure to hazardous wastes. 
These benefits will be available whether 
or not anyone who treats, stores or dis- 
poses of hazardous waste is ultimately 
determined to be responsible for the 
physical injuries. However in the event 
that any such person is found to be at 
fault, EPA will be subrogated to the 
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rights of the injured person and will 
either share in any recovery he may re- 
ceive or initiate its own action against 
the person at fault. 

THE REQUISITE NEXUS FINDING 


The bill also directs the EPA to study 
physical injuries, and to determine 
which such injuries are caused by spe- 
cific hazardous wastes. In making this 
decision, EPA will take into account the 
exposure to the hazardous waste—both 
as to time and place—necessary to pro- 
duce the physical injury. EPA’s determi- 
nation then may be used by victims of 
such exposure to expedite the compensa- 
tion process since the bill provides for 
the utilization of this finding in subse- 
quent legal and/or administrative pro- 
cedures. Further this finding, termed 
under the act as a finding of “requisite 
nexus,” would greatly lessen the burdens 
of all victims by helping them to over- 
come the traditional proof requirements 
and time limitations. 

FEDERAL CAUSE OF ACTION 

My bill creates a Federal cause of ac- 
tion enabling a victim or his representa- 
tive to sue any person who negligently 
treats, disposes, or store hazardous waste 
which causes physical injury or death to 
any person. This right would be in addi- 
tion to any existing rights or causes of 
action under State or Federal law. 


THE SUPERFUND 
Mr. Speaker, knowing as I do how dif- 
ficult and potentially costly a problem we 
face in trying to mount an effective effort 
in the area of hazardous wastes, I sup- 
port the concept of a “superfund” to deal 


with a number of environmental calami- 
ties. For this reason, I have used this 
concept as the source of funds for the 
programs I have outlined above. 

If we are to have a truly comprehen- 
sive program to manage hazardous 
wastes, we need to have a funding mech- 
anism which not only generates sufficient 
revenue to do the job, but which also en- 
courages the private sector and others in- 
volved to keep future problems to a mini- 
mum. 

Therefore, the sources of revenue for 
the superfund as I envision it are the fol- 
lowing: fees to be paid by the owners or 
operators of oil refineries; fees to be paid 
by producers of natural gas; fees to be 
paid by private organizations which store 
or dispose of hazardous wastes; and a 
5-percent contribution from the States 
to help defray the costs of each individ- 
ual State’s hazardous waste program. 

I believe that there should be a fee on 
the owners or operators of oil refineries 
and producers of natural gas because, in 
addition to being hazardous materials 
themselves, these materials constitute 
primary natural resources in the manu- 
facture of many chemicals and other 
dangerous materials. 

However, a broad fee levied on natural 
resources alone would not achieve other 
goals which a funding mechanism can 
help greatly with, such as: 

Conservation, and therefore reduction 
of waste; 

Recycling of hazardous wastes into 
other manufacturing processes, thus re- 
ducing the quantity of wastes to be han- 
dled, and 
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Reducing the toxicity of wastes that 
cannot be eliminated. 

My bill that I introduced earlier this 
year, the Hazardous Waste Control Act, 
contained one approach which would 
help meet these goals. This is the sug- 
gested fee to be paid by those who store 
or dispose of hazardous wastes. 

There are perhaps many ways to 
achieve the same goals as I have outlined 
above. I put forward my approach as 
just one for your consideration. But I do 
feel that a fee system which derives its 
revenues from both the producers of the 
raw materials, at the start of the produc- 
tion cycle, and from those who dispose of 
the wastes at the other end, can provide 
both needed revenues for a comprehen- 
sive program and desirable incentives to 
keep the dimensions of the problem to a 
minimum in the future. 

I have added the State contribution to 
my superfund concept inasmuch as they 
have benefitted from having the indus- 
trial processes which produce wastes and 
they ought, therefore, to carry some of 
the societal burdens associated with 
them. 

In no way should any program we de- 
vise relieve past, present or future manu- 
facturers or disposers of liability for 
negligence in dealing with hazardous 
substances. It is important that our ac- 
tions find proper balance between the 
need to encourage responsible entities in 
the private sector to take part in the dis- 
posal business and the need to assure 
that both victims and the government be 
able to hold irresponsible or negligent 
parties accountable for their actions. 

CONCLUSION 


Mr. Speaker, I cannot state strongly 
enough the urgent need in this country 
for Congress to come to grips with the 
problems created by hazardous waste 
and to pass a comprehensive legislative 
program for the cleaning up and long 
term maintenance of hazardous waste 
sites, as well as the compensation of vic- 
tims who have been innocently exposed 
to hazardous wastes. We cannot sit idly 
by and allow these problems to mount at 
an exponential rate and believe that we 
can deal with them on ad hoc basis. Con- 
gress must take the initiative and we 
must act this year. I offer my bill as one 
approach for dealing with these problems 
and am hopeful that my colleagues will 
es any program their full considera- 

on. 


ROGERS MORTON 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BOLLING. Mr. Speaker, I wish to 
join my many colleagues who have eu- 
logized Rogers Morton. His death is a 
loss to all of us who knew him and to the 
political process in the United States. 
That is so, because while he was a par- 
tisan, as most of us are, he seemed al- 
ways to manage to be both friendly and 
civil even in his partisanship. My deep- 
est sympathy goes to his wife and 
family.e@ 
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THE UNITED STATES NEEDS AN- 
OTHER NUCLEAR CARRIER— 
NOW 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. McDONALD. Mr. Speaker, since 
the end of our involvement in Vietnam, 
there has been a steady decline in the 
numbers of our ships and overseas bases. 
We are still trying to meet our global 
responsibilities in the face of a growing 
Soviet fleet. And further we have to face 
the fact of increasing prices for fuel oil 
for these ships. In addition, any conven- 
tionally powered task force at sea can 
only afford to stray so far from its fuel 
whether located at a base or in a Navy 
tanker. This greatly restricts its speed 
of movement and its operating area. A 
nuclear task force suffers from no such 
restrictions. The need for a new nuclear 
carrier, instead of a new conventionally 
powered carrier was set forth factually 
and succinctly in Sea Power magazine 
of April 1979 by former Secretary of the 
Navy J. William Middendorf and former 
head of the Joint Chiefs of Staff, Adm. 
Thomas H. Moorer. I commend this arti- 
cle to the attention of my colleagues: 
THE UNITED STATES NEEDS ANOTHER 
NUCLEAR CARRIER—Now 
(By J. William Middendorf II and 
Adm. Thomas H. Moorer) 

(Former Secretary of the Navy J. William 
Middendorf II is now President and Chief 
Executive Officer of Financial General Bank- 
shares, Inc.; Admiral Thomas H. Moorer, USN 
(Ret.)—Chief of Naval Operations 1967-70 
and Chairman of the Joint Chiefs of Staff 
1970-74—is now a member of the board of 
advisors for the Georgetown University Cen- 
ter for Strategic and International Studies.) 

On the 26th of March, Israel’s Prime Min- 
ister Menachem Begin and Egypt's Anwar 
Sadat, with U.S. President Jimmy Carter act- 
ing as witness, signed the peace treaty be- 
tween their two nations which history may 
later record as the first step toward a perma- 
nent and lasting peace between all nations in 
the Mideast. 

That it was, however, only the first step 
of many which must still be taken was dra- 
matically emphasized the very next day when 
OPEC (the Organization of Petroleum Ex- 
porting Countries) announced it would in- 
crease the basic price of oil by 9 percent—to 
$14.54 a barrel—and also permit each mem- 
ber country of OPEC to impose additional 
surcharges of as-yet-undetermined amounts. 

The new OPEC increase (the first of sev- 
eral since 1 January 1973, when the price 
was only $2.59 per barrel, and has caused 
serious apprehension among Western nations 
already concerned about the recent change 
of government in Jran and the increasingly 
dangerous military threat against Saudi 
Arabia and other countries in the Persian 
Gulf/Arabian Sea area. 

Because of that threat, the Defense De- 
partment is now reportedly considering or- 
ganization of a new U.S. naval force—which 
would be called the Fifth Fleet—to patrol 
those areas of the 'ndian Ocean considered 
essential to the interests of the United States 
and its allies around the world. 

But those naval forces—which means, for 
most practical purposes, the Navy's carrier 
task forces—are already stretched very, very 
thin, and they are constantly overworked. 

One reason they are overworked, of course, 
is that in one crisis situation after another 
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successive commanders-in-chief have real- 
ized that the carriers are often the only 
immediately deployable instrument of na- 
tional military power available to them. The 
most recent crisis sorties were those made 
by the USS Constellation, ordered by Presi- 
dent Carter twice within a matter of weeks 
to the Indian Ocean. 

It is worth noting that the Constellation 
was accompanied by two tankers. The tank- 
ers slowed her down, but without them she 
could not have continued operations. 

Besides being overworked, our carriers are 
also overaged. Before another carrier of any 
type could be operational, only four of the 
13 carriers now in the fleet would be less 
than 25 years old. The operational life of 
some of the larger-deck carriers is being 
stretched out, at a cost of hundreds of mil- 
lions of dollars, through what is called a 
“service life extension program,” or SLEP, 
but if experience with similar makeshift pro- 
grams in the past teaches us anything it is 
that we almost always wind up with less 
capability than needed or anticipated, and at 
a much higher cost than originally projected. 

All of the foregoing argues compellingly, 
in our opinion, for construction of at least 
one more nuclear carrier (or CVN) of the 
Nimitiz class for the U.S. Navy. 

As most informed Americans are aware, 
one of the major issues to be decided by 
Congress in its consideration of the Defense 
Department's budget for the new fiscal year 
(FY 1980) starting on 1 October is whether 
the aircraft carrier requested in the budget 
submitted by the President should be nu- 
clear-powered or conventionally-powered. 

There is no debate over whether the Navy 
needs another carrier. The President, the 
Secretary of Defense, Navy officials both civil- 
ian and uniformed, and the cognizant com- 
mittees of Congress all are in unanimous 
agreement that the Navy does need at least 
one more aircraft carrier. 

There are many—and we include ourselves 
in this category—who believe several more 
carriers are needed if the Navy is to respon- 
sibly carry out all the worldwide missions 
which have been assigned to it. 

The most important of those missions— 
except for conduct of full-scale combat oper- 
ations—is crisis response, as President Carter 
recognized in his use of the Constellation. 

“Calling out the carriers,” of course, is 
nothing new. Former Secretary of State 
Henry Kissinger, in a speech at the Naval 
War College in Newport, R.I., said “In the 
crises in which I was involved, the use of 
naval power, particularly the carrier, turned 
out to be almost invariably the crucial 
element.” 

In that same connection, it may also be 
recalled that on 15 April 1970 the late Gen- 
eral Earle G. Wheeler, then serving as Chair- 
man of the Joint Chiefs of Staff (following 
an earlier tour as Army Chief of Staff) testi- 
fied that, even after the Vietnam War would 
be over, the Navy would need 16 carriers— 
“not on the basis of a peacetime situation, 
but on the basis of a possible future war... .” 

“We must recognize," General Wheeler 
told a Joint House-Senate Armed Services 
Subcommittee, “that if we have a war in 
which the Soviet Union is involved the war is 
not going to be confined to the Atlantic 
Ocean or to the Atlantic region. The Soviet 
Union is a two-ocean country as well as the 
United States, and therefore we will have a 
requirement for a carrier force to be de- 
ployed in the Pacific area.” 

“In addition to that,” he continued, “we 
are going to have to have something for 
contingencies. After going over a great num- 
ber of mixes of carriers needed under vary- 
ing realistic contingencies, I came down on 


the number of 16 as being within a prudent 
level of risk." 


In the nine years that have passed since 
General Wheeler’s testimony, of course, the 
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United States has suffered the loss of access 
to most of her important overseas bases and, 
with its allies, has grown much more heavily 
dependent on Persian Gulf oil. 

During the same time frame the Soviet 
naval threat has increased—in both quality 
and numbers—at a much more rapid pace 
than earlier expected. It used to be asked, 
by those who opposed the U.S. Navy’s car- 
rier construction programs, why the Soviet 
Union doesn’t build aircraft carriers, if 
they're such an essential part of a strong 
navy. 

That question is no longer asked. The 
USSR has two small carriers operational— 
the Kiev and the Minsk (both of which were 
on fleet exercises in the Mediterranean last 
month)—and are building one more, pos- 
sibly two. Some analysts also believe a large 
new surface ship now under constructicn in 
the Soviet Union might be the USSR’s first 
nuclear carrier. 

Despite the increased Soviet naval threat, 
despite the increased dependence of the 
United States and its allies on overseas 
sources of oll and many other raw materials, 
and despite the loss of several more over- 
seas bases formerly available to U.S. land- 
based aircraft, it has been decided—largely 
because of what is referred to as “cost con- 
siderations”’—that the U.S. Navy now only 
needs 12 aircraft carriers. 

It also has been decided by the present 
administration—again, because of cost con- 
siderations—that the carrier requested in 
the FY 1980 budget should be conventional- 
ly-powered rather than nuclear-powered. 

To further reduce initial acquisition costs 
of the FY 1980 carrier—which according to 
present Defense Department plans is the last 
one the Navy will ever be permitted to buy— 
the administration decided at the same time 
it should be a ship of a completely new 
“CVV” design and, at 62,500 tons, much 
smaller in size—and considerably less ca- 
pable—than either the 94,000-ton Nimitz- 
class CVNs or the 81,000-ton (conventional- 
ly-powered) John F. Kennedy CVs which 
are now the mainstays of the Navy's carrier 
force. 

Last year, it will be remembered, the Presi- 
dent vetoed the defense authcrization bill 
because Congress had included in it funds 
for a nuclear carrier, CVN, which the Presi- 
dent had not requested and which he said at 
the time would be: (1) too expensive; and 
(2) not needed. (He also said the same money 
could be better used on procurement of 
several smaller ships; to date, those ships 
have not been requested—in fact, the Presi- 
dent has further reduced the Navy's five-year 
shipbuilding plan.) 

For a number of reasons, not all of which 
were directly related to the comparative 
merits of a nuclear carrier vs. a conventional 
carrier, Congress failed to override the Presi- 
dent's veto. A substitute bill virtually iden- 
tical to the vetoed bill, but minus the carrier 
authorization, was then passed and signed 
into law. 

The President had said in his veto message 
he would include funds for a new carrier in 
his 1980 budget request. He did not, how- 
ever, specify what type of a carrier. 

There are many knowledgeable defense 
analysts—in the Navy, in Congress, in the 
academic world, and in the media—who ve- 
hemently disagreed with the President's 
veto decision. They believed, and still do, 
that the overwhelming body of evidence and 
empirical data accumulated over the past 
quarter-century of nuclear-ship operations 
conclusively proves that another CVN would 
be not only significantly more combat-ca- 
pahle t*an either a CV or CVV, but also con- 
siderably more cost-effective than either of 
the latter ships—and perhaps even less ex- 
pensive in absolute terms. 

But that is irrelevant, for all practical pur- 
poses. It is not necessary to rehash last year’s 
budget debate to suggest that, this year, the 
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economic, political, and national security mi- 
lieu in which defense budget decisions must 
necessarily be made have changed so much, 
and so recently, that the assumptions upon 
which the President’s budget request is based 
are no longer valid. 

Preparation of the annual Defense De- 
partment budget request is a long and com- 
plex process, which starts more than a full 
year before the approved request is submit- 
ted to Congress (at the beginning of the con- 
gressional session). Congress itself then con- 
ducts, through its Armed Services and Ap- 
propriations Committees, months of hear- 
ings—during which literally thousands of 
pages of testimony are developed—before 
shifting to floor debate six to nine months 
later and finally enacting authorization and 
appropriations legislation for the Presi- 
dent's signature. (The authorization bill tells 
the Defense Department and the Services 
what they can and cannot do and what pro- 
grams may or may not be funded; the ap- 
propriations bill contains the legal authority 
to spend money for the programs author- 
ized. A program can be authorized but not 
funded; it cannot be funded without first 
being authorized.) 

The bills which eventually reach the Presi- 
dent’s desk always differ in numerous re- 
spects from those originally introduced— 
sometimes because of changes requested by 
the administration itself; sometimes because 
Congress differs from the administration in 
its perception of the nation’s defense needs; 
and sometimes simply because outside events 
dictate changes not possible to anticipate. 

That is what has happened this year. With- 
in the past several months the United States 
has lost the right to use bases and facilities 
in Iran which were an integral part of the 
U.S./NATO defense structure in that impor- 
tant area of the world. The United States 
has also, within the same time frame and for 
reasons which may long be debated, broken 
formai relations with Taiwan—thus incur- 
ring the risk of permanently losing the ex- 
cellent port and air facilities on that island 
which for the past 25 years served this coun- 
try, in effect, as a “fixed site aircraft carrier" 
strategically positioned off the east coast of 
the Asian mainland. 

Whatever the political merits of the Pres- 
ident’s decision to recognize the People’s 
Republic of China, the fact remains that 
part of the price paid is the possible (many 
would say probable) non-availability, for 
the foreseeable future, of an important over- 
seas land base. 

The loss of overseas bases is not an isolated 
phenomenon, unfortunately. The country's 
operational overseas base structure has been 
reduced from the 105 that existed 10 years 
ago to fewer than 40 today. (Among the more 
harmful recent losses are those of Cam Ranh 
Bay and other bases in Vietnam now being 
used by the Russians—just as they are also 
using former Wheelus Air Force Base in 
Libya. The United States is a double loser 
in such instances.) 

Whether we stay or leave, overseas land 
bases cost money—much more money in the 
long run than do aircraft carriers. It is worth 
recalling that it cost the United States over 
$525 million just to build the massive com- 
plex of air bases used in Southeast Asia 
during the Vietnam War. Additional hun- 
dreds of millions of dollars were spent build- 
ing logistics support facilities, petroleum 
and ammunition storage dumps, and defense 
installations. 

Those assigned to defend our land bases 
in Vietnam, let there be no doubt about it, 
did their job well. Despite their best—and 
often heroic—efforts, however, over 400 allied 
aircraft were lost from ground attack alone, 
and more than 4,000 more aircraft were 
damaged. 

In contrast, during the whole Vietnam War 
not one sea-based aircraft was lost or dam- 
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aged on board any U.S. carrier as a result of 
enemy action. 

Nevertheless, our overseas base structure 
is still immensely important to our overall 
defense program, and the loss of such pre- 
viously available bases and facilities in Iran 
and Taiwan, and the annually less viable 
tenure of U.S. base rights in many other 
countries, puts an added burden on the 
Navy's already overworked aircraft carriers 
and makes it mandatory that those carriers 
be, if at all possible, increased in number. 
It also makes it imperative that the high 
quality of the carriers now in the fleet not 
be diminished in any way by the addition 
of ships of lesser capability, lesser endurance, 
and more limited in range, speed, payload, 
and safety—it has been repeatedly demon- 
strated that smaller and less capable carriers 
suffer much higher accident rates, in both 
peace and war. 

There are other unanticipated changes 
which have also dramatically altered the FY 
1980 defense planning assumptions. 

One such change is the still precarious 
peace agreement between Egypt and Israel; 
another is the volatile situation on the 
Persian Gulf threatening the pro-Western 
regime in Saudi Arabia and her smaller 
neighbors. Lacking land bases in the immedi- 
ate area, the only way the United States can 
contribute to continued stability in the re- 
gion is through use of sea power. 

And sea power in this instance as almost 
everywhere else in the world, means aircraft 
carriers. 

Aircraft carriers are over the horizon and 
out of sight. They do not violate national 
sovereignty or offend local political sensibil- 
ities. They are immune to insurgents, revo- 
lutionaries, and guerrillas—and to changes 
in government which are so often followed by 
changes in national policy which say in ef- 
fect, “Yankee Go Home!” 

But carriers are far from invisible to those 
who threaten the peace. They are a message 
to friend and foe alike that the United States 
Navy is offshore, a short jet-filght away, ready 
to carry out its defense commitments and to 
protect American interests in the area and 
the interests of America’s allies. 

Carriers are quickly deployable. The same 
carrier which today is enjoying a port visit to 
Naples could be in the Eastern Mediterra- 
nean tomorrow ready to provide powerful as- 
sistance to Egypt or Israel if either of those 
countries is attacked. And a carrier brings 
with it all of the airplane fuel, supplies, ord- 
nance, spare parts, and repair and support 
facilities needed by the 90-plus aircraft it 
carries. 

But why a nuclear carrier? Why not the 
CVV which the President has requested—or 
the “compromise” option, another conven- 
tionally-powered Kennedy-class CV? 

The answer can be stated briefly: A CVN 
is faster, safer, more combat-capable, and 
more quickly deployable—and has infinitely 
more range—than either a CVV or CV; it is 
also much cheaper to operate. 

Surprisingly, another CVN may, in addi- 
tion, actually cost less to construct than a 
CVV—it is certainly more cost-effective than 
either the CVV or the CV. It could be deliv- 
ered to the Navy at least a full year earlier 
than the as-yet-undesigned CVV could be 
delivered, and probably almost as soon as an- 
other CV could be operational. 

Those statements require and deserve am- 
plification. 

Insofar as military characteristics are con- 
cerned: 

The CVN carries 90-95 aircraft; the CVV 
50-64. 

The CVN has twice the propulsion power 
and carries 2.5 times as much aircraft fuel, 
and 1.5 times as much aircraft ammunition, 
as the CVV could carry. 

The CVN has four aircraft elevators, four 
catapults, and four propeller shafts; the CVV 
would have two of each. (The Navy has not 
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within the past 40 years built a carrier with 
only two shafts.) 

The CVN has a higher maximum speed 
(classified, but officially conceded to be 
“about five knots faster” than any conven- 
tional carrier). The CVN can, in fact, with 
one shaft down, continue operations at a 
speed almost equal to the CVV'’s maximum 
speed. 

The most important CVN advantaces, how- 
ever, are those which flow from nuclear pro- 
pulsion. The CVN can literally steam around 
the world at maximum speed without ever 
having to refuel. The CVV (or the CV, for 
that matter) is limited by the fuel it could 
carry—and also by the availability of the 
slow-speed refueling ships which have to ac- 
company conventionally-powered ships or 
rendezvous with them along the way. 

There are also a number of intancibles 
which favor the CVN—intangibles which in a 
crisis could mean the difference between 
mission failure and “mission accomplished." 
The CVN has greater seakeeving qualities, for 
example. That translates into a more stable 
platform, which means fewer aircraft acci- 
dents, fewer lives lost. lower repair and re- 
placement costs, and the ability to sortie 
more aircraft more often regardless of foul 
weather conditions. (Because of its freedom 
from fuel constraints the CVN can often 
avoid storm areas by following a more cir- 
cultous transit; the more limited conven- 
tional carriers seldom have the same option.) 

The more heavily armored CVN is also 
much more survivable in combat; its high 
speed makes it a tougher target both to find 
and to hit, and its heavy armor and high 
degree of compartmentation combine to en- 
sure that, even if it is hit (by anything less 
than a nuclear weapon), it probably would 
not even have to cease regular operations. 

The myth of “carrier vulnerability,” by 
the way, is just that: a myth. A heavily 
armored high-speed ship at sea presents a 
rapidly moving, and maneuvering, target ex- 
tremely difficult to find, much less to hit and 
to hurt. It is infinitely easier to target and 
destroy our fixed-site shore-based ammuni- 
tion dumps, fuel depots, and air fields. The 
punishment a modern nuclear carrier can 
take was—unfortunately and unintention- 
ally—demonstrated in 1969 when nine 500- 
pound bombs (the equivalent of six Soviet 
cruise missiles) exploded on the flight deck 
of the USS Enterprise, the Navy’s first nu- 
clear carrier (and the only non-Nimitz 
CVN). Despite the damage done, the Enter- 
prise could have resumed flight operations 
within a matter of hours. Today’s carriers, 
with a higher degree of compartmentation, 
better sprinkling systems, and generally im- 
proved fire-fighting and damage control 
techniques, are even tougher and more sur- 
vivable. 

Now, the matter of cost: 

According to the administration's budget 
presentations, the acquisition cost of the 
CVV would be about $1.6 billion; another 
CVN would cost an estimated $2.4 billion. 

However, consider the following: 

Incredibly, the cost of fuel is not included 
in that cost comparison. The CVN’s reactor 
will permit it to steam for 13 years prior to 
re-coring. It is impossible to estimate the 
delivered cost of the fuel (literally millions 
of barrels) a CVV would use in a similar 
13-year period of operation. The delivered 
cost—which includes refining, processing, 
and storage costs as well as the very high 
costs of the tankers (convoyed and protected 
by other oil-burning ships) needed to carry 
and transfer the fuel to the carriers, can be 
three or four times the per-barrel cost at the 
wellhead. 

At last year’s prices, according to several 
independent cost studies, the cumulative 
cost of CVV fuel and other expenses not 
calculated in the administration’s analysis 
would have been sufficient to virtually wipe 
out the CVN/CVV differential. At today’s new 
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and higher OPEC prices, which almost cer- 
tainly will be substantially increased several 
more times in the next 13 years, the com- 
bined ship-plus-f"el cost calculations should 
now favor the CVN by a large margin. 

Among the “other expenses” not included 
in the administration’s cost analysis, inci- 
dentally, were such line items as: the acqui- 
sition, operating, and personnel costs for the 
surface combatants needed to escort the 
tankers during a conflict situation; the extra 
base facilities therefore needed in the United 
States and overseas; the very high cost of the 
aircraft more likely to be lost from a CVV or 
CV than from a CVN; and the incalculable 
cost of the extra lives also more likely to be 
lost. 

Just as incalculable, of course, are the hor- 
rendous costs which might be incurred by 
not having enough combat aircraft available 
when and where they are needed in time of 
crisis. 

Or by having them available in sufficient 
numbers—but either too far away to do any 
good, or unable to get to the combat zone 
until three or four days after they are most 
needed. 

In today’s high-speed world of supersonic 
jets and instantaneous around-the-world 
communications, that three or four days 
might mean a new cost differential which 
would have to be counted in terms of battles, 
perhaps even wars, won or lost. 

All of the arguments which, in our shared 
opinion, make the CVN such a logical choice 
over the CVV apply with almost equal valid- 
ity in a comparison between the CVN and 
the CV. (The CV would cost an estimated 
$143 million more than the CVV to build, 
and proportionately more to operate over 
a 13-year period. It would be just as depend- 
ent on logistics support. It would carry 
not quite as many aircraft as the CVN, it 
would be less survivable than the CVN, and 
it would carry only half as much aviation 
fuel and two thirds as much aircraft am- 
munition as would a CVN.) 

There is a final point of almost over- 
whelming importance which should be con- 
sidered: Those who advocate construction 
of a CVV, or even a “compromise” CV, take 
it for granted that the oil needed by those 
oil-burning ships will be available anytime 
and anywhere it is needed. That is a most 
dangerous assumption to make in building 
& ship which might have to be deployed on 
short or no notice anywhere in the world— 
including: (1) Constellation-like sorties to 
the vast reaches of the Indian Ocean where 
the United States has one small refueling 
base, at Diego Garcia (the nearest alterna- 
tive is Subic Bay in the Philippines. 4,000 
miles away); or even (2) at a time of another 
oil crisis, to the more narrow confines of the 
Eastern Mediterranean to help preserve the 
new peace between Egypt and Israel. 

Persuaded by the logic of the above cost 
considerations, and even more by the over- 
whelmingly greater combat capabilities of 
the CVN, there are already many members 
of both the House and Senate. Republicans 
and Democrats alike, who are committed to 
authorizing another Nimitz-class CVN in the 
FY 1980 defense budget approved by Con- 
gress. 

Such action, they recognize, would risk 
another confrontation with the President. 
Too many confrontations of that type are 
not good for the country. And they are not 
good for our overall national defense pro- 
gram. 

Another such confrontation should there- 
fore be avoided if at all possible. And it 
could be avoided. The President himself 
could dramatically demonstrate his own 
continuing dedication to defense, as well as 
to preservation of the peace agreement in the 
Middle East which he helped engineer, by 
informing Congress that, in view of the 
many changes in the world situation which 
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have occurred since this year’s defense 
budget was prepared, he now supports con- 
struction of another nuclear carrier. 

We most urgently recommend that he 
do so forthwith.@ 


SHAPING UP THE PEACE CORPS 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. VAN DEERLIN. Mr. Speaker, be- 
sides being a former boss of mine, 
Howard Chernoff is a man of consider- 
able distinction. 

Immediately after World War II, he 
was managing editor of the San Diego 
Journal at a time when I also toiled— 
but in a lesser capacity—at that now 
defunct daily. 

Howard also had a successful career 
in broadcasting and in the 1960’s he 
served as executive assistant to Leonard 
Marks when Marks headed the U.S. In- 
formation Agency. Later Howard held 
ambassadorial rank as the U.S. repre- 
sentative at an international trade fair 
in Japan. For years he has been a civic 
leader in San Diego, most prominently in 
his associations with the development of 
our world famous zoo. Last year he took 
time out to help me prepare my first bill 
for rewriting the Communications Act. 

Howard has never been one to mince 
words, and recently he offered some 
pithy advice in the form of an open let- 
ter to Richard Celeste, director-desig- 
nate of the Peace Corps. Mr. Chernoff 
drew on past firsthand experience with 
some Peace Corps fumbling in Iran in 
making his recommendations. 

I believe that all of us concerned with 
funding the Peace Corps can benefit 
from Howard's thoughts about how we 
can save some of that money while mak- 
ing the Peace Corps more effective. The 
letter, which follows, was published as 
a commentary in the April 23 editions 
of the San Diego Union: 

IDEAS FOR THE New Peace Corps DIRECTOR 
(By Howard L. Chernoff) 

Congratulations on your new job as direc- 
tor of the Peace Corps. Most of your friends 
will tell you it will be challenging and they 
won't be far wrong. 

They also will tell you how to run your 
agency as well as your job. I won't, but, based 
on my experience as a member of State De- 
partment inspection team in Iran a few years 
ago, I might be able to give you ideas that 
could provide you with some questions. 

As an inspector, one of my assignments 
was to inspect the Peace Corps operation in 
Iran. And I did just that! 

Should you care to see what I wrote, you 
will find it in our inspection report. My part 
was in no uncertain terms. 

I found that, although we were paying the 
shah cash on the barrelhead for oil, he was 
only paying 10 percent of the cost of main- 
taining the Peace Corps in Iran. 

And how was he paying that 10 percent? 
I was told he paid off in services .. . such as 
providing the poor, sleepy fellow at the en- 
trance to your headquarters in Teheran and 
designating him a “security guard.” 

Your people couldn't tell me why we were 
paying 90 percent of the cost, while the 
United Nations provided the shah with the 
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same type of service, for which the shah paid 
all the cost. 

Even our then-ambassador had no answer 
for that one. 

I insisted on interviewing Peace Corps 
members, whom I chose at random and with 
whom I spoke privately. 

Outstanding in my memory is the young 
chemical engineer, a graduate of the Univer- 
sity of Tennessee, who thought he would be 
helping all mankind by joining up immedi- 
ately after he got his degree, only to find that 
he spent the first three months in Iran sit- 
eing in an agricultural extension office doing 
nothing . .. but absolutely nothing! 

He finally got so bored that he offered to 
prune farmers’ trees, something that he knew 
how to do, having been raised on a farm. 

So, he pruned trees for two years. He 
thought he was going to help build a fertili- 
zer plant. 

I also interviewed some young people who 
were disenchanted because they wanted to 
“relate to reople.” Some were brought over to 
teach English, when they thought they would 
be building drainage systems. 

Others were disenchanted because they 
were building drainage systems when they 
were certificated English teachers. 

Spend U.S. taxpayers’ money teaching Eng- 
lish to people whose nation, according to the 
shah, is 26 percent illiterate in their own lan- 
guage? Yes, indeed! 

I asked the Peace Corps director in Iran 
what he thought was the shah's top priority 
for the Peace Corps. He thought the shah be- 
lieved the teaching of English was No. 1. 

My question was: With all of that oll 
money, why wasn't he asked to pay for the 
maintenance of the Peace Corps, instead of 
letting him mooch off Uncle Sam? 

The answer was simple: Because that was 
the way we set it up originally and no one 
had ever questioned it. 

Upon my return to Washington at the con- 
clusion of our inspection, I thought it might 
be helpful if I told all this and more to the 
people at your headquarters. 

I did, and made quite a few enemies in just 
a few minutes. 

So, Mr. Celeste, my hope is that you will 
challenge a few of these nonsenses. 

Find out exactly what the Peace Corps is 
doing in each country. And for goodness 
sakes, don't talk with the Country Director. 
Ask some of the workers, or better yet, get 
a hard-nosed inspector to do it for you. 

Find out how many countries can and 
should be paying for the work of the Peace 
Corps, instead of continuing to load it onto 
the U.S. taxpayer. 

The Congress and all of us will cheer you 
on and love you.@ 


ENCYCLICAL LETTER OF POPE 
JOHN PAUL II 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BEARD of Rhode Island. Mr. 
Speaker, on behalf of my constituents, 
I would like to submit a portion of Pope 
John Paul II’s encyclical letter: 

Faced with these tasks that appear along 
the ways for the Church, those ways the 
Pope Paul VI clearly indicated in the first 
encyclical of his pontificate, and aware of 
the absolute necessity of all these ways and 
also of the difficulties thronging them, we 
feel all the more our need for a profound 
link with Christ. We hear within us, as a 
resounding echo, the words that He spoke: 
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“Apart from me you can do nothing.”(201) 
We feel not only the need but even a cate- 
gorical imperative for great, intense and 
growing prayer by all the Church. Only 
prayer can prevent all these great succeed- 
ing tasks and difficulties from becoming a 
source of crisis and make them instead the 
occasion and, as it were, the foundation for 
ever more mature achievements on the Peo- 
ple of God's march towards the Promised 
Land in this stage of history approaching 
the end of the second millennium. Accord- 
ingly, as I end this meditation with a warm 
and humble call to prayer, I wish the Church 
to devote herself to this prayer, together with 
Mary the Mother of Jesus,(202) as the apos- 
tles and disciples of the Lord did in the 
Upper Room in Jerusalem after His Ascen- 
sion.(203) Above all, I implore Mary the 
heavenly Mother of the Church, to be so 
good as to devote herself to this prayer of 
humanity’s new Advent, together with us 
who make up the Church, that is to say 
the Mystical Body of her Only Son, I hope 
that through this prayer we shall be able 
to receive the Holy Spirit coming upon 
us(204) and thus become Christ's witnesses 
“to the end of the earth,” (205) like those 
who went forth from the Upper Room in 
Jerusalem on the day of Pentecost.@ 


ECONOMIC SUCCESS STORY: THE 
VALUES OF CONVERSION 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. DODD. Mr. Speaker, I wish to 
commend to the attention of my col- 
leagues a front-page story in last Thurs- 
day’s New York Times. which portrays a 
community in Alabama which has suc- 
cessfully converted from a military to a 
civilian economy. 

As the chairman of the Task Force on 
Economic Conversion for Members of 
Congress for Peace through Law 
(MCPL), I believe all of us must recog- 
nize the need of many of our commu- 
nities to broaden their economic base. 
My own State of Connecticut is heavily 
dependent on the defense industry; but 
all of us know that without diversifica- 
tion, it and others like it will one day suf- 
fer economic catastrophe. 

The New York Times’ article follows: 
CITIES FIND CONVERSION OF OLD MILITARY 
BASES A Boon TO ECONOMICS 
(By John Herbers) 

Special to The New York Times 
Mosire, Ata—When Brookley Air Force 
Base was closed in 1969 with the loss of 13,600 
civilian jobs, there were bitter protests and 

acute apprehension. 

Now, a decade later, and at a time of new 
fights over base closings in other places, many 
leaders in this city would not have Brookley 
back even if the Government came begging. 
The base has been turned into prospering 
industrial-aviation-educational complex; the 
city government has become an industrial 
landlord with a major new source of revenue, 
and the departure of so large a military pres- 
ence has made the city more diverse and 
independent. 

“WE ARE A LOT BETTER OFF” 

“In my opinion, we are a lot better off now,” 
said Lieut. Gen. Walter K. Wilson Jr., retired 
chief of the Army Corps of Engineers, who 
headed a citizens committee searching for 
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new industry in the divisive and gloomy pe- 
riod of the base’s closing. 

Around the nation, many communities that 
lost military installations have shared Mo- 
bile’s experience of renewal. Few want to re- 
turn to dependence on the Department of 
Defense, with its fluctuating needs for facil- 
ities and manpower. 

Yet recriminations over base closings go 
on unabated, as do the political pressures to 
hold onto old military falicities and acquire 
new ones. In some ways they have intensified 
and spread to regional levels. 

After the latest round of closings and re- 
ductions was announced on March 29, a coali- 
tion of Northeastern and Middle Western 
Congressmen asserted that the cutbacks 
would “perpetuate the migration of military 
jobs, payroll and construction” to the South- 
ern and Western states, going on since 1950. 
Representatives James J. Floro, Democrat of 
New Jersey, protesting the removal of the 
Army training center from Fort Dix to the 
South, said it would “further undermine the 
economy of central and southern New 
Jersey.” 

The Pentagon has repeatedly denied the 
charges of bias, and economic interest groups 
from the South and Southwest have coun- 
tered that their region was simply more 
adaptable to military bases. 

In 1968 more than eight million people, 
civillan and military, were employed by the 
armed services. That number has been stead- 
ily reduced to about five million, and military 
techniques and equipment have changed. As 
& result, base closings and reductions have 
affected hundreds of communities. 


CITES VALUE TO COMMUNITY 


William J. Sheehan, director of the Penta- 
gon’s office of economic adjustment, which 
helps communities search for new industry, 
says that an abandoned base is usually found 
to be valuable. Jn a study of 77 bases closed 
from 1961 to 1976, Mr. Sheehan found that 
72 had been vut to use—for industry, educa- 


tion, aviation, commerce, recreation or a 
combination of these. The former bases now 
are the sites of 47 industrial parks, seven 
four-year colleges and 26 postsecondary voca- 
tional institutes. 

The Brooklyn Navy Yard, for example, was 
closed in 1966 and later was sold to New York 
City for $23.5 million. The city, in turn, 
leased the 265-acre property to the Commerce 
Labor Industry Corporation of Kings County, 
a nonprofit development concern that has 
leased space in the yard to shipbuilding and 
ship-repair companies, as well as a variety of 
manufacturing concerns. 

The recriminations over base closings con- 
tinue, Mr. Sheehan said, because most com- 
munities undergo a period of depression and 
readjustment before new uses are found for 
the closed bases. “Ninety-nine percent of the 
communities recover reasonably well after a 
period of nine to 36 months,” he said in an 
interview in his Washington office. 

The Northeast-Midwest coalition says Mr. 
Sheehan's office tends to underestimate the 
economic impact of base closings, but there 
is strong evidence that most communities 
eventually organize in a concerted self-pres- 
ervation effort that goes beyond merely find- 
ing tenants for the facility. 

The Brookley closing, which was the largest 
in terms of lost jobs, followed a pattern 
typical of most, although some communities 
have falled to turn their abandoned bases 
into economic assets. 

First, the Alabama Congressional delega- 
tion and almost every political, business and 
civic leader in southern Alabama rose up in 
indignation and demanded a reversal of the 
decision. Despite Air Force statements that 
Brookley was becoming obsolete, the general 
belief here was that the Democratic Party was 
punishing Alabama because George C. Wal- 
lace, then Governor, was dividing the party 
with his Presidential bids. 
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When the base was closed in 1969, deciding 
what to do with it was not easy. 

Many in Mobile had a fixation on Brookley’s 
extraordinary main runway, 9,600 feet long 
with a thousand-foot overrun on each end 
and 200 feet wide. If one stands at one end 
on a clear day, all that can be seen of the 
other end is a shimmering haze dissolving 
into the horizon. 

Some wanted to offer it to test the super- 
sonic transport, then under development, 
before Congress killed it. Others wanted to 
make it into a supermunicipal airport or to 
use it as a hub for transporting airplane parts 
all over the world. After bitter fights that 
went on for several years, Mobile finally set- 
tled on a more realistic course. 

After all, there was Brookley, several thou- 
sand acres of land with streets, water and 
sewer lines already installed, within the city 
limits, 10 minutes from downtown, with 10,- 
000 feet fronting on Mobile Bay. 

CITY GOT A BARGAIN 

From the Government's bargain basement, 
Mobile got the runways, aviation buildings 
and 1,312 acres of land for $1, to use as a 
general aviation airport; 392 acres at fair 
market price for an industrial park; 24 acres 
for a city park at one half the market price; 
289 acres on Mobile Bay and scores of build- 
ings as an additional campus for the Univer- 
sity of South Alabama—tfree. 

The base is now a bustling subcity. The 
chapel, with steeple removed, is a crime lab- 
oratory. College fraternities occupy the big 
houses where generals used to live. In an 
enormous hangar, International Systems Inc. 
is making concrete modular housing units 
that, stacked one on another, are going to 
become luxury hotels in Saudi Arabia. 

With the last mortgage payment to the 
Federal Government for the industrial park 
having been made this year, Gary A. Green- 
ough, the city’s Finance Commissioner, said 
Mobile could look forward to substantial 
revenue from industrial leases for years to 
come. 

ATTRACTS RELATED INDUSTRIES 

The largest tenant is Teledyne Continental 
Motors, which has drawn a number of related 
industries to the base, There are clock manu- 
facturers and computers that serve banks. 
There is still land to lease and there are long- 
range plans to build shipping docks into the 
bay. 

Old bases attract industry because their 
new owners, usually some level of govern- 
ment, are frequently able to make better deals 
than the owners of private property, Sheldon 
L. Morgan, senior vice president of the Mer- 
chants National Bank of Mobile, said that 
Teledyne would not have settled here had it 
not been able to occupy Air Force buildings. 

Mr. Morgan, who was on the staff of the 
Chamber of Commerce when the base closed, 
said that private industry did not want to 
settie in Mobile so long as the base was open 
because of competition with the salaries and 
other benefits provided to Government 
workers. 

The city needed diversity and that is what 
Brookley's closing brought, he said. Now the 
metropolitan area does not have a single mili- 
tary installation, and Mr. Morgan hopes it 
stays that way.@ 


PRODUCTION AND INFLATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OP REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report 
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from April 11, 1979 into the Concres- 
SIONAL RECORD: 


The key to less inflation is an increase in 
productivity. 

In its first unanimous report in 20 years, 
the Joint Economic Committee of Congress, 
a group comprised of ten Senators and ten 
Representatives, said that the best ways to 
fight inflation are to produce more goods 
and services (not discourage people from 
buying them) and to promote savings and 
investment. This advice comes at a time of 
economic trouble. The nation is faced with 
double-digit inflation, unemployment, a 
shortage of energy, the threat of recession, 
and a congressional debate on a balanced- 
budget amendment to the Constitution. 

During much of the post-war period the 
economy posted overall gains in productivity 
exceeding 3% per year, but since the late 
1980s this average has been cut in half. In 
the 1970s productivity slumped even further, 
growing at a rate of 0.8% in 1978. Projected 
rates ranging from 1.1% in 1980 to 2.0% in 
1982 and 1983 are not encouraging. In con- 
trast, rates of growth in European and 
Japanese productivity have been moving up 
briskly. If these trends continue, several 
nations will surpass us in productivity with- 
in a few years. 

Productivity is a basic measure of the 
efficiency with which goods and services are 
produced. Low productivity means ineffi- 
ciency, which can cause inflation, non- 
competitiveness on world markets, an un- 
favorable balance of payments, and a weak 
currency. The relation between productivity 
and inflation is particularly close. If pro- 
duction is efficient, more goods and services 
can be turned out without high added cost, 
and prices are less likely to rise. But if pro- 
duction is inefficient, the substantially higher 
cost of turning out more goods and services 
must be passed through to consumers. Our 
slump in productivity has been concentrated 
in the non-farm, non-manufacturing sector. 
Manufacturing productivity has remained 
strong. 

The causes of low productivity are sev- 
eral. One is lagging capital formation, and 
our investment in plant and equipment 
certainly has been inadequate, especially in 
view of the rapid growth in the number of 
people working. Technological advance—a 
major factor in efficient production—has 
been slowed as expenditures by companies 
for research and development have declined 
in proportion to other expenditures. Another 
cause is greater investment in anti-pollution 
devices which do not directly augment pro- 
ductive capacity. The dramatic drop in the 
average age of workers has meant low pro- 
ductivity, too, since younger employees tend 
to be inexperienced and less efficient. Low 
productivity also results from government 
regulation and red tape, and possible changes 
in attitudes toward work. 

Sound steps can be taken to raise pro- 
ductivity. Capital investment should be 
stimulated by cuts in taxes on capital gains 
and corporate profits, such as those that were 
made last year. More generous investment tax 
credits and liberalized depreciation write-offs 
could also be useful. Tax incentives to spur 
research and development by businesses are 
long overdue. In addition, the government 
should consider direct spending to support 
such efforts when the benefits to society from 
improved technology would outweigh the 
costs. Grants for promising research and 
development should be exempt from the 
budget cutter’s knife. 

Beyond these steps there are many others 
to be taken. Morale problems in the work- 
place might be corrected by joint labor- 
management committees. Regulation should 
be reduced where possible, and red tape held 
to the very minimum. Inexperienced workers 


might be helped by special programs of on- 
the-job training. Anti-pollution regulations 
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should be reassessed, with close attention to 
both their benefits and their costs. In this 
last area, we might reconsider our present 
approach to environmental protection, We 
should never abandon the goal of a clean 
environment, but we could have the govern- 
ment confine itself to the setting of stand- 
ards and the fining of violators, leaving it to 
individual businesses to devise the least 
costly methods of cleaning up. 

In my view, our economic policy has not 
fully taken account of the impact of low pro- 
ductivity on costs. That impact has more to 
do with the nation’s long bout of inflation 
than any yet recognized in our policy. We 
can, and must, do better. Improving produc- 
tivity does not mean working harder. It 
means working "smarter", with better train- 
ing, better machinery, and better coopera- 
tion between labor and management. Our 
policy targets must be increased supply, fewer 
disincentives to produce, and larger rewards 
for production. 

I believe that productivity must be given a 
prominent place on the national agenda. 
I believe as well that the battle to improve 
productivity will not be won or lost by the 
government, but rather by the private sector 
where 80% of all goods and services are 
produced. In the final analysis, productivity 
is a basic responsibility of the private sector. 
The government has a responsibility to create 
a healthy climate in which production can 
become more efficient. I have a hunch that 
our problems would not seem so enormous if 
we modernized our economy, produced more 
at lowest cost, and did what was necessary to 
become competitive again.g 


LEGISLATION TO PROTECT IDENTI- 
TIES OF U.S. INTELLIGENCE OFFI- 
CERS 


HON. CHARLES E. BENNETT 


OF FLOBIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BENNETT. Mr. Speaker, I have 
just introduced legislation to provide 
criminal penalties for the unauthorized 
disclosure of information identifying in- 
dividuals engaged in foreign intelligence 
activities. 

These types of disclosures have no re- 
deeming social value and have been made 
mainly by individuals who are openly 
undermining our Nation’s vital intelli- 
gence efforts. Leading the list is Phillip 
Agee, a former CIA employee who has 
published the names of some 1,200 al- 
leged CIA personnel and whose most re- 
cent book, “Dirty Work,” purports to 
identify over 700 past and current CIA 
employees in Europe alone. That these 
disclosures have been made with relative 
impunity and commercial success is a 
travesty and serves no purpose but to 
encourage others in the continuation 
and expansion of such destructive 
activity. 

Such disclosures not only place in 
jeopardy the lives and safety of this 
Government’s intelligence officers and 
their families, as well as the lives and 
safety of those who cooperate with the 
United States in fulfilling its intelligence 
mission. but also have an adverse effect 
on the foreign intelligence and counter- 
intelligence efforts of the United States. 
The fact that the U.S. to date has not 
been able to fashion a legal remedy to 
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put a stop to such disclosures has se- 
verely damaged this Nation’s credibility 
in its relationship with essential foreign 
sources of intelligence. The problem can 
be simply stated as follows: Current law 
is insufficient to cover the type of con- 
duct that must be protected against; 
Congress has been unable to legislate a 
remedy; the disclosures continue to be 
made; the net result is a damaged intel- 
ligence capability and reduced national 
security. 

A remedy is needed now. It is urgent 
that the 96th Congress clearly and com- 
rellingly demonstrate that the unau- 
thorized revelation of the identities of 
our intelligence officers and those allied 
in our efforts will no longer be tolerated. 
The bill I have introduced provides the 
needed remedy. Subsection (a) of H.R. 
3762 would make it a criminal offense 
for any present or former officer or em- 
ployee of the United States or member 
of the military to knowingly disclose, to 
anyone not authorized to receive it, in- 
formation which identifies anyone not 
publicly associated with the U.S. Gov- 
ernment’s foreign intelligence or count- 
er-intelligence efforts and whose asso- 
ciation therewith is classified. Subsection 
(b) would criminalize the same activity 
as described above for subsection (a) but 
is focused on those who—even though 
not present or former U.S. Government 
officers or employees or military person- 
nel—have or have had a position vis-a- 
vis the U.S. Government which granted 
them access to identifying information. 
The U.S. Government contractor or his 
employee are an example of the subsec- 
tion (b) potential defendant. Subsection 
(c), in turn, would make it a criminal 
offense for anyone, not described in sub- 
section (a) or (b), to knowingly disclose, 
to anyone not authorized to receive it, 
information which identifies anyone not 
publicly associated with the U.S. Gov- 
ernment’s foreign intelligence or count- 
erintelligence efforts and whose associa- 
tion therewith is classified. where, as a 
result of the disclosure, the identified 
individual's safety or well-being are pre- 
judiced or where such disclosures dam- 
age the foreign intelligence or counter- 
intelligence efforts of the United States. 
Furthermore, the bill in subsection (d) 
would make it an offense to falsely assert 
that an individual is engaged in intelli- 
gence activities where this prejudices the 
individual's safety or adversely affects 
the foreign affairs functions of the 
United States. The individual identified 
as being associated with U.S. intelligence 
efforts, whether correctly or incorrectly, 
may be nonetheless prejudiced and his or 
her future effectiveness called into ques- 
tion as may be the role he or she plays 
in the foreign affairs functions of the 
U.S. Government. 

In addition, my bill provides injunc- 
tive relief and makes provision for an in 
camera proceeding so that the court in 
camera may determine whether the in- 
formation about to be disclosed is that 
for which a criminal penalty may be im- 
posed. The bill does not purport to crimi- 
nalize disclosures made pursuant to a 
Federal court order or to either of the 
Intelligence Oversight Committees or 
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disclosures otherwise authorized by Ex- 
ecutive Order or by directive of the head 
of any U.S. department or agency en- 
gaged in foreign intelligence or counter- 
intelligence activities. On the other hand, 
the bill would allow prosecutions of ac- 
complices or conspirators, including, if 
guilty, members of the news media in 
those cases of prosecution under sub- 
section (c). The courts have consistently 
recognized that the First Amendment 
freedom of speech does not prevent leg- 
islation such as I propose. Our distin- 
guished forefathers who drafted the 
First Amendment clearly never intended 
it to be a shield behind which those who 
would wish to undermine the intelligence 
efforts of the United States might stand 
with impunity. 

Mr. Speaker, I urge my colleagues in 
the House to take swift and sure action 
in the 96th Congress to pass this bill. I 
am optimistic that the 96th Congress will 
be remembered as one that dared to 
speak out against those who currently 
are working to destroy our intelligence 
agencies.@ 


ORGANIZATIONS SUPPORTING COM- 
MITTEE VERSIONS OF ALASKA 
LANDS BILL 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. LENT. Mr. Speaker, later this 
week, a vote on the “Alaska national in- 
terest lands” is scheduled. 

Before voting, I would like to everyone 
to think about the term “national in- 
terest” and what it means. We as a na- 
tion have an interest in many things: 
Wildlife management; outdoor recrea- 
tion; food production, including the har- 
vest of fish; minerals; timber; and oil 
and gas. It is in our interest to pass a 
bill that supplies all of these in a bal- 
anced manner so that each is compatible 
with all of the others. 

Members have doubtless received 
many letters from groups claiming to 
represent the “national interest” which 
call for the designation of large areas of 
wilderness in Alaska. Unfortunately, 
they represent only one segment of that 
interest. 

The following organizations, repre- 
senting millions of Americans, endorse 
the Alaska lands bills reported by the 
Committee on Merchant Marine and 
Fisheries, or the Committee on Interior 
and Insular Affairs, or the principles 
contained within those bills. I urge Mem- 
bers to carefully consider where the “‘na- 
tional interest” lies and cast your vote 


accordingly. 
ALASKA LANDS 

Entities and Organizations who support 
either H.R. 39 (Huckaby) H.R. 39 (Breaux- 
Dingell), or the principles within the two 
bills. Conversely, they oppose H.R. 3636, H.R. 
3651 (Udall-Anderson). 

AVIATION 


National Air Transportation Association. 
Alaska Air Carriers Association. 
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U.S. Seaplane Pilots Association. 
Aircraft Owners and Pilots Association. 


ENERGY AND MINERALS 


American Petroleum Institute. 

Independent Petroleum Association of 
America. 

Rocky Mountain Oll and Gas Association. 

Western Oil and Gas Association. 

American Gas Association. 

Alaska Oil & Gas Association. 

American Mining Congress. 

Pacific Northwest Mining Association. 

Mineral Exploration Coalition, Denver, 
Colo. 

Southern Oregon Resources Alliance. 

Alaska Miners Association. 


GOVERNMENT AND CIVIC 


Alaska Municipal League. 

Western Conference Council of State Gov- 
ernments. 

National Association of Counties Organiza- 
tion. 

Good Sense Forum. 

Concerned Citizens of the West. 

LAND USE 


Public Lands Council. 

National Grange. 

National Park Inholders Association. 
American Farm Bureau. 

American Land Development Association. 
National Association of Cattlemen. 
National Association of Realtors. 


TIMBER AND LUMBER 


American Forest Institute. 

National Association of Home Builders. 
National Forest Products Association. 
Southern Forest Products Association. 
Western Timber Association. 

Federal Timber Purchasers Association. 
Industrial Forestry Association. 

Alaska Loggers Association. 

Federal Timber Purchasers Association. 


TRADE ASSOCIATION 


Association of Equipment Distributors. 

Associated General Contractors. 

National Association of Manufacturers. 

National Association of Home Builders. 

Western Federation of Regional Construc- 
tion Employers. 

Western Environmental Trade Association. 

National Association of Property Owners. 

U.S. Chamber of Commerce. 

UNIONS 

Laborers International Union of North 
America. 

Seafarers International Union of North 
America. 

United Paperworkers International Union. 

AFL-CIO. 

United Association of Journeymen & 
Apprentices of the Pipefitting Industry of 
the U.S. 

International Brotherhood of Carpenters. 

International Union of Operating Engl- 
neers. 

International Brotherhood of Electrical 
Workers, 

International Brotherhood of Teamsters. 

American Society of Professional Engineers. 

Washington State Building Construction 
Trades Council. 

American Society of Civil Engineers. 

Marine Engineers Beneficial Association. 


RECREATION AND CONSERVATION 


Outdoors Unlimited. 

National Outdoor Coalition. 

National Rifle Association. 

Safari Club International. 

Boundary Waters Canoe Alliance. 

Far West Ski Association. 

International Snowmobile Industrial As- 
sociation. 

United Fourwheel Drive Association. 

Recreation Vehicle Association. 

Territorial Sportsmen of Alaska. 

American Ski Federation. 
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American Sportsmen's Club. 

Game Conservation International. 

International Association of Fish and 
Wildlife Agencies. 

National Trappers Association. 

American Fur Industry. 

North American Foundation for Wild 
Sheep. 

Wildlife Management Institute. 


A 1,000-MILE WALK TO SAVE ALASKA 


HON. EDWARD J. STACK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. STACK. Mr. Speaker, the House 
will soon be considering the greatest con- 
servation opportunity of our time—the 
Alaska National Interest Lands Con- 
servation Act. One version of this legis- 
lation, the Udall-Anderson substitute to 
H.R. 39, provides for lasting protection to 
our Nation’s unique northern wilderness 
heritage. The fact that the Udall-Ander- 
son substitute is a balanced bill, deftly 
considering both our Nation’s need for 
economic resources and our need for 
wilderness, has precipitated support 
from people all across the country, from 
all walks of life. My constituents and I 
agree that the Udall-Anderson substitute 
is sound legislation and it has my full 
support. 

A number of dedicated people have 
made this legislation possible, including 
our colleagues Mo UDALL, JOHN SEIBER- 
LING, and JOHN ANDERSON, other Members 
of the House, the Alaska Coalition of 
Conservation, labor, and other groups, 
and many others. But as a symbol of un- 
relenting dedication and support, the ef- 
forts of one young man stand out. Ten 
months ago, a 23-year-old man named 
Sean McGuire set out on a 7,000-mile 
walk from Alaska’s Yukon River to Key 
West, Fla. He made the epic journey— 
which included a hit-and-run accident 
with him as the victim, several inter- 
rogations by local police, and almost a 
dozen worn running shoes—to draw at- 
tention to the Alaska lands legislation 
now before Congress. McGuire carried 
with him a small vial of Yukon River 
water to symbolize that all Americans 
share in the heritage of Alaska's wild- 
lands, and when he arrived in Key West 
on April 9, he emptied the vial into the 
Atlantic Ocean. 

I hope that my fellow colleagues, in 
considering the Alaska legislation now 
before us, will remember that we all 
share in Alaska’s wilderness treasure. 
With that sharing goes a responsibility 
of stewardship, a responsibility of con- 
servatorship, and a responsibility of 
using wise and farsighted judgment 
when considering the fate of the Alaska 
national interest lands. I think you will 
agree that the Udall-Anderson substitute 
fulfills that responsibility, and I hope 
you will join me in supporting this legis- 
lation. 

I wish to enter into the Recor at this 
point the following article which ap- 
peared in the Miami Herald on March 
26 on Sean McGuire's journey: 
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[From the Miami Herald] 
WALK FoR WILDERNESS AREA NEARS END 
(By Frederick Burger) 


Sean McGuire’s face reflected the weary 
perspiration of a man who's been walking 
across the country since last June. His jeans 
were dirty, but his solled white T-shirt said 
it all: 

“Key West Or Bust—Alaska’s Wilderness 
Needs Help.” 

That message may seem a bit disjointed, 
but it all makes perfectly good sense to Mc- 
Guire. He's walking across the country to 
draw attention to and win support for a 
proposal before Congress to protect 100-mil- 
lion acres of Alaskan wilderness. 

The 23-year-old student-dishwasher from 
Berkeley, Calif., started about 200 miles 
north of Fairbanks, Alaska, and hopes to 
reach his destination by April 9. 

“I think this is the biggest conservation is- 
sue in the history of the United States,” Mc- 
Guire argued about 3:20 p.m. Sunday, short- 
ly after he trudged onto the public beach at 
Lake Worth. “I think it’s spiritually impor- 
tant that there be a last wild place in the 
United States. 

“No one was ever sorry, in the long run, 
that they made a park.” 

McGuire is not jousting with windmills. 
He's being aided along the way by members 
of The Audubon Society, who are housing 
him during his overnight stops. That orga- 
nization has joined with such other environ- 
mental groups as the Sierra Club, the Wil- 
derness Society and Friends of the Earth to 
lobby for the legislation that was introduced 
last year by U.S. Rep. Morris Udall (D., Ariz.). 

Twelve environmental groups have banded 
together to form the Alaskan Coalition, 
which they hope will conquer the lobbying 
efforts of big-business ofl and timber in- 
terests to kill the bill. 

Udall’s proposal cleared the House, but 
long-winded senators fillbustered it to death 
in the upper chamber. The measure has been 
reintroduced in the Congress this year. De- 
spite the bright prospects, McGuire is fearful 
that a committee amendment, offered by 
Rep. Thomas Huckaby (D., La.). will gut the 
true purpose of the bill. 

McGuire hopes his walk will encourage 
citizens to write their congressmen and plead 
for passage of the measure—as Udall wrote 
it—which now is pending before the House 
Merchant Marine and Fisheries Committee. 

The bill claims the supnort of the Carter 
administration. In fact, Carter has utilized 
an obscure 1906 law to protect some of the 
Alaskan wilderness lands, which are federally 
owned, but that act would not have quite 
the permanency of Udall’s measure. 

The 7,000-mile trek is not as much a stunt 
as some might suspect. McGuire came to 
love the Alaskan wilderness, when he started 
visiting familv friends living inside the Arc- 
tic Oircle. The idea for the cross-country 
walk ponved into his head about nine 
months before he started it last June 9. 

McGuire is not alone in his trek. Friend 
John Rouverol is driving a four-wheel-drive 
truck along the route, and McGuire's dog, 
Sweden, a mixed German shepherd, is walk- 
ing much of the way with his master. 

The trip has been eventful. McGuire says 
he was hit by a truck in Alaska shortly after 
his march to the sea began. He was confined 
to bed in Dallas, Tex., for exhaustion. Private 
security guards hauled him in Saturday 
when he unknowingly invaded Lost Tree 
Village, an ultra-private Palm Beach County 
community; McGuire said he had been look- 
ing for a shortcut to State Route AlA. 

“I haven't actually been arrested, but I’ve 
been interrogated a couple of times.” Mc- 
Guire said. “Walking against traffic is really 
a mental stress. As long as I'm walking on 
the beach, I feel fine.” 
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McGuire’s been walking down the Florida 
coast since he hit St. Augustine a few weeks 
back: “My spirit is really good now. I'm 
coming to the end.” 

As he headed south along the Lake Worth 
beach, he had the rest of his trip to consider. 
He was wondering how to negotiate the 
Seven Mile Bridge as he crossed the Florida 
Keys and headed for Key West. 


INFANT FORMULA EXPLOITATION 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. RICHMOND. Mr. Speaker, last 
week on the steps of the Capitol, a rally 
was held in protest of the dangerous and 
deplorable promotion of infant formula 
products in Third World countries. I 
would like to share with my colleagues 
comments I prepared for delivery at the 
rally. 

STATEMENT BY REPRESENTATIVE FRED RICH- 

MOND BEFORE THE INFANT RALLY 


INFANT FORMULA EXPLOITATION, WASHINGTON, 
D.C. 

It is a privilege to be here today to add 
my voice in protest against the dangerous 
and deplorable promotion of infant formula 
to uneducated, impoverished, new mothers 
in developing nations by the Nestle Corpo- 
ration. The victimization of millions of Third 
World babies each year through heartless, 
hard-sell marketing tactics is an interna- 
tional tragedy. Poverty, ignorance and unsan- 
itary living conditions, together with the 
unparalleled power of sophisticated advertis- 
ing, has created a deadly combination, en- 
dangering human life in a multiude of coun- 
tries from Haiti to Malaysia. 

Despite extensive public citizen lobbying, 
the Nestle Corporation is continuing its un- 
ethical campaign to convince uninformed 
new mothers to abandon as backwards their 
tradition of breastfeeding for infant formula 
products they can neither afford nor prop- 
erly use. Enticed by free samples, these new 
mothers soon find formula feeding too great 
an expense for their families’ budgets to bear. 
As we now know, mothers are then forced to 
stretch formula supplies to last weeks instead 
of days, often diluting it with the local, 
bacteria-infested water. Healthy babies soon 
develop protein deficiencies, dehydrate and 
die, and Nestle’s collects another buck for 
the corporate coffers. 

Corporate irresponsibility is a disgrace with 
which we have become all too familiar, and 
I am pleased to announce today that I plan to 
be among the first to cosponsor the bill that 
my California colleagues, Representatives 
Ron Dellums and George Miller, will sub- 
mit to Congress to curb exports by American 
infant formula companies in those poverty 
stricken areas of the world where this dis- 
grace claims the lives of babies every day. 

The international abuses of infant formula 
marketing have been well documented. How- 
ever, we, as Americans, proud of our Democ- 
racy and technology, often fail to see the 
ignorance and poverty which exists in our 
own backyard. As Chairman of the House Ag- 
riculture Subcommittee on Domestic Market- 
ing, Consumer Relations and Nutrition, I 
maintain that we must also focus our con- 
cern on the infant formula marketing prac- 
tices among the poor in our country. 

A study, fointly conducted bv the Na- 
tional Council of Churches and the Interfaith 
Center for Cornorate Res»vonsibility, has sur- 
veyed 1,500 families in the urban ghettos of 
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Los Angeles and San Antonio, Texas, at the 
Pine Ridge Indian Reservation in South 
Dakota and throughout the rural South. This 
study, which will be released at the end of 
June, is expected to show that limited educa- 
tion and insufficient medical care—condi- 
tions which breed abuses in infant formula 
marketing—are hardly exclusive to the Third 
World. I plan to examine the results of this 
survey, the first of its kind to concentrate 
on the domestic promotion of infant formula, 
to determine the implications for possible 
changes in our federal food programs. 

Certainly, some changes will be in order. 
Among the most essential of our feeding 
programs is the Special Supplemental Pro- 
gram for Women, Infants and Children. 
While this program, which provides nutri- 
tional assistance for pregnant women, new 
mothers and children under five, is one of the 
most praise-worthy efforts of the Federal 
Government, its mandated nutrition edu- 
cation component has failed to adequately 
stress the medical advantages of breast feed- 
ing. 

No one—not even the Nestle Corporation— 
denies that breast feeding is best for babies. 
The American Pediatric Association, rec- 
ognizing that mothers’ milk provides a 
variety of nutritional benefits—including 
immunities to diseases which account for 
early infant illnesses and death—recom- 
mends that babies be fed mother's milk ex- 
clusively for the first four to six months of 
life. However, systematic brainwashing by 
powerful, profit-motivated infant formula 
companies has fostered social taboos which 
discourage breast feeding as a viable alter- 
native for American women and their life- 
styles. 

It is the responsibility of the Federal Gov- 
ernment to assure that Americans are reedu- 
cated to understand and accept the natural, 
nutritional values that breast feeding holds 
for the health of our young. 

Certainly, considering the entrenched hos- 
pital routines, traditional medical education 
and the vested economic interest of infant 
formula producers, this task will be most 
dificult. But with the help of the Infant 
Formula Action Coalition, the cooperation 
of Agriculture Department professionals and 
the assistance of my concerned colleagues in 
Congress, the battle to sway public opinion 
through the necessary program changes and 
educational processes will be fought un- 
relentlessly. 

I pledge to support not only the Nestle 
Boycott, but the boycott of any corporation 
which indulges in the appalling marketing 
methods of unneeded infant formula as cited 
here today. In the name of safety, health 
and common human decency, the challenge 
to halt these deadly practices is one I whole- 
heartedly welcome.@ 


—_—_—_—_—_—_———— 


WELCOME OLIVER WENDELL 
HOLMES MIDDLE SCHOOL STU- 
DENTS 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. FROST. Mr. Speaker, I have the 
honor this week of welcoming 40 excep- 
tional students and their chaperones 
from the Oliver Wendell Holmes Middle 
School in Dallas. Tex. These students 
were selected to travel to Washington, 
D.C.. on the basis of their outstanding 
achievement records and I take sincere 
pride in welcoming them here today.@ 
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STEEL INDUSTRY 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BENJAMIN. Mr. Speaker, dur- 
ing this time when much attention is 
focused on the international trade arena, 
I would like to call attention to an in- 
dustry which is particularly vulnerable 
to injury—fabricated structural steel. 
This industry provides the fabricated 
structural steel frames for many essen- 
tial buildings, bridges, and other struc- 
tures in this country, including steel 
mills, heavy and light manufacturing 
plants, electric power generating sta- 
tions, warehouses, high and low rise of- 
fice and commercial buildings, shopping 
centers, hospitals, schools, airport han- 
gars and terminals, public assembly 
buildings, long-medium-short span 
highway, railroad and subway bridges, 
and an infinite variety of other struc- 
tures. I believe these structures will be 
required for our future domestic growth. 
In war, if it should come, the industry’s 
facilities have been and can be converted 
to tank turrets, landing craft, and many 
types of military hardware. In short, I 
hope the Congress and the Administra- 
tion recognize the industry has facilities, 
equipment, personnel and skills, capacity 
and capabilities that must be kept at 
current levels for the good of the coun- 


try. 

Structural steel fabricators, who are 
separate and independent from the basic 
steel industry, buy rolled structural 
shapes and plate from the steel mill 
producers and fabricate these steel ma- 
terials into the structural frames for 
buildings and bridges. To accomplish 
this, they perform some or all of the fol- 
lowing operations: 

Receive and stock mill material, use 
conveyors and cranes to move the steel, 
saw, shear, or burn to length and shape, 
punch, drill, bend or heat curve, weld 
or bolt subassemblies, clean, paint, in- 
spect, and ship to job site for erection. 

The American Institute of Steel Con- 
struction, Inc. (AISC), which is the 
technical specifying and trade promo- 
tion organization for structural steel 
fabricators, has 350 members, located in 
48 States, made up of a majority of small 
companies, a number of medium sized 
firms, and a few relatively large fabrica- 
tors. Each company is an important 
economic entity and employer in its own 
community. 

Structural steel fabricators actually 
are in the construction industry. Fabri- 
cators bid, on a competitive price basis 
against each other, to a general con- 
tractor, for the fabricated structural 
steel contract on each project. Since the 
low bidder normally is awarded the job, 
this practice exercises a downward pres- 
sure on profits, which range up to 5 per- 
cent in good times and under 1 percent 
when the volume is low. 

For the past 3 years the construction 
industry has been, and still remains, at 
a depressed level. The fabricators indus- 
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try has shared in full measure this de- 
cline in market volume, with bookings 
having declined 30 to 40 percent over 3 
recent years. As a consequence, in this 
same period, an estimated 30 companies 
have gone into receivership, have gone 
out of the fabricating business, or have 
converted their production equipment 
and sales efforts toward other markets. 

This U.S. economic problem and dif- 
ficulty for the fabricators have been 
compounded by large scale intrusions by 
foreign fabricators (Japanese for the 
most part and recently Canadian) 
into the free, relatively unprotected 
domestic market. Their forays into the 
United States have been accomplished 
by a simple tactic—low bid prices. Com- 
merce Department statistics report on 
imports, dated March 29, 1979, shows a 
rising trend in imports of fabricated 
structural steel over the 4 preceding 


In the case of the Japanese, their 
prices have ranged to 35 percent below 
the lowest domestic fabricator bid. Since 
structural steel fabricators throughout 
the world use basically similar equip- 
ment and must perform the same opera- 
tions, it is inconceivable that their costs 
(despite lower wage rates) could be so 
far under U.S. fabricator costs. 

The Canadian fabricators’ activities in 
the U.S. market have accelerated over 
the past year or two. I assume this has 
been triggered by the substantial de- 
cline and continuing weakness in the 
Canadian dollar viz-a-viz the American 
dollar (in the order of 15 percent), plus 
the very low (3% percent) U.S. import 
duty on fabricated structural steel from 
Canada (versus 17 percent) Canadian 
import duty on our U.S. product. 

Whatever the major cause, the Cana- 
dians have recently taken a number of 
U.S. fabricating jobs near the Canadian 
border. Obviously, jobs let to foreign 
firms diminish U.S. employment, lower 
domestic sales and profits, decrease local 
tax income, and increase unemployment 
payments to displaced workers. 

It should be remarked that the ad- 
ministration’s trigger price mechanism, 
designed to provide some protection for 
domestic steel producers from imports, 
does not apply to fabricated structural 
steel imports. In fact, foreign mills will 
be tempted to divert restrained tonnages 
of shapes and plate to further advanced, 
higher value products, such as fabricated 
structural steel, and to export these to 
the United States where no import re- 
straints exist. 

The Treasury Department has refused 
to include fabricated steel in the TPM. 
The International Trade Commission 
has been petitioned to conduct an inquiry 
concerning the impact of imports on the 
domestic fabricating industry, but they 
so far declined, because we have been 
unable to supply detailed cost data for 
the Japanese bids. 

So, this brings us to the Multilateral 
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Trade Treaty which will shortly be pre- 
sented to Congress for approval or dis- 
approval. It should be mentioned that 
the American Institute of Steel Con- 
struction, Inc. (AISC) was invited 3 
years ago to serve on Industry Sector Ad- 
visory Committee No. 14—Other Fabri- 
cated Metal, and they have been faithful 
in their attendance and have consistently 
advocated protection and safeguards for 
the industry. Present U.S. import duties 
on fabricated steel products are nom- 
inal, but despite AISC’s continuing ad- 
vice and input to ISAC No. 14, the U.S. 
representatives to the Geneva negotia- 
tions had offered to lower U.S. import 
duties on fabricated steel products by 
35-40 percent. Specifically, the present 
and proposed U.S. import duty rates are: 


[In percent} 
Present U.S. 


import d 
Eh ben 


Proposed U.S 
import duty 
rates 


—_ hose arende; fabri- 
ca ructural steel): 
609.84.. 


4 
3 
3 
7 


The ASIC has entered a strong protest 
with ISAC No. 14, regarding the inade- 
quacy of the present duty rates which 
are further aggrevated by the proposed 
decreases. The ASIC feels their position 
and interests have been ignored or may 
have been traded off to achieve conces- 
sions on other products deemed more 
important by our trade negotiators.@ 


ALASKA LANDS—PART I 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. DINGELL. Mr. Speaker, for over 
24 years I believe it is well known that 
I have been a conservationist actively in- 
volved in the drafting and successful 
enactment of many of the Nation’s cru- 
cial environment, conservation and wild- 
life statutes. An excellent product of 
this effort is the Alaska lands legislation 
reported by the Merchant Marine and 
Fisheries Committee of which I am a 
cosponsor with my colleague, JOHN 
Breaux of Louisiana, and which is pend- 
ing for House floor action. 

Today, I am greatly troubled by the 
assertions of those who support the 
Udall-Anderson substitute on the Alaska 
lands bill who claim that the Merchant 
Marine and Fisheries Committee bill is 
a “less than conservationist” proposal. 
They are in error, substantial error. 

I believe that many of those who are 
spending a considerable amount of time 
lobbying this issue either have failed to 
read the provisions of the Breaux- 
Dingell proposal or lack a clear under- 
standing of its intent or impact. 
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The bill is truly a balanced piece of 
legislation. It is, furthermore, the best 
proposal offered to Congress thus far. 
It satisfies the need to protect critical 
resource areas in Alaska, it satisfies the 
needs of the State of Alaska to under- 
take reasonable and structural economic 
development, and it affords the people of 
Alaska and the rest of the Nation rea- 
sonable opportunity for access to the 
resources. It is not a step backward 
for the conservation of Alaska’s irre- 
placeable natural resources, but it is, 
instead, a step forward for everyone con- 
cerned with Alaska. 


The legislation would set aside over 
128 million acres in national parks, park 
preserves, national wildlife refuges, na- 
tional forests, wild and scenic rivers, and 
special management and conservation 
areas. The Breaux-Dingell substitute 
would designate over 53 million acres of 
wilderness, a more than adequate amount 
for the resource needs of the State. 

The legislation would allow for oil and 
gas leasing on nonwilderness wildlife ref- 
uges where such activity is determined to 
be compatible with the purposes of the 
refuge. Moreover, the proposal would es- 
tablish a 7-year wildlife and resource as- 
sessment program to ascertain energy 
resource potential in the coastal plain 
Arctic Refuge. This assessment would be 
conducted under the regulatory con- 
straints of the Department of the In- 
terior to insure there is no adverse im- 
pact to the resource or wildlife. In fact, 
it is stipulated in Breaux-Dingell that 
only a statutory act of Congress, after 
the 7-year study, would authorize any 
development activity. It is this provision 
that may save Alaska from the ravages 
of a future uncontrolled exploitation of 
the resources. It is the ongoing energy 
crisis that might very well precipitate 
such a stampede. 

I have been to the great State on nu- 
merous occasions. I know the land. I 
know its people. In fact, I feel that I have 
an intimate relationship with Alaska and 
I am the last one in this Congress who 
would want to witness the ruination of 
this last frontier. 

The Breaux-Dingell substitute is not 
a “development proposal.” It offends me 
that recognition is not afforded those in 
the conservation community who support 
this bill. It concerns me that the admin- 
istration continues to remain inflexible 
and obstinate in its opposition to a most 
realistic and rational solution to the 
Alaska dilemma. 

I urge that my colleagues take an an- 
alytical look at the provisions of the 
Breaux-Dingell substitute and not blind- 
ly accept the analysis of those who do 
not put the needs of Alaska as their first 
priority. 

When the various Alaska lands bills 
are debated later this week, I urge my 
colleagues to look beyond the banner ar- 
guments of those who do not fully under- 
stand the issues. I urge you to make a 
decision based on fact, on rational anal- 
ysis, and with the interests of Alaska’s 
invaluable resources in mind, the people 
of Alaska and the future of our Nation.® 
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WHO IS STEALING THE 
“SARATOGA”? 


HON. WILLIAM H. GRAY IlI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. GRAY. Mr. Speaker, the early 
months of the 96th Congress have seen a 
debate over where the U.S.S. Saratoga 
should be overhauled. 

In late 1976, during the Ford ad- 
ministration, the Navy indicated its plan 
to perform the overhaul at the Phila- 
delphia Naval Shipyard. I would be more 
than happy to share with my colleagues 
a copy of the Navy papers to document 
this fact. 

The documentation is important, Mr. 
Speaker, because a few of our colleagues 
have made the Saratoga overhaul a po- 
litical issue by alleging, without founda- 
tion, that the Carter administration is 
sending the Saratoga and its 3,000 jobs 
to Philadelphia as a “payoff” to com- 
pensate for the closing of the Frankford 
Arsenal 


Nothing could be further from the 
truth, Mr. Speaker. Certainly the Phila- 
delphia congressional delegation is anx- 
ious to help replace the jobs lost due to 
previous base closings. This is a goal 
which we would expect the administra- 
tion and every Member of the House 
and Senate to share, no matter what city 
or State is affected. 

But the fact remains that the recom- 
mendation to assign the Saratoga to 
Philadelphia was made on the merit of 
which shipyard could perform the job 
most effectively in terms of cost, per- 
formance, and defense security. 

I am aware that we have heard a great 
deal about less cost at Newport News, 
according to a GAO report. 

But we should be aware, Mr. Speaker, 
that this same report has been widely 
discredited. It was designed in advance 
to show only one conclusion. It did not 
take into account the millions upon mil- 
lions of dollars in cost overruns—costs 
paid by the taxpayer—which have 
plagued Newport News’ naval work; it 
did not take into account the tremendous 
time delays which the Navy has encoun- 
tered at Newport News; and it did not 
take into account the fact that the 
Philadelphia Naval Shipyard—and not 
Newport News—has built a successful 
track record in major overhaul work of 
the type needed on the Saratoga. 

I might add that independent studies 
since the GAO's report of last year have 
shown little or no cost difference between 
Philadelphia and Newport News. 

If any of us, Mr. Speaker, are asked 
to vote on this issue on the floor of this 
House or in committee, I would urge us 
to become familiar with all of the facts 
of the case, and not just the political 
hyperbole. I commend to the attention of 
my colleagues the following commen- 
tary on this issue from the Philadelphia 
Inquirer of April 24, 1979, and I invite 
my colleagues to discuss the questions it 
raises with me or with Mr. Myers of 
Pennsylvania, who has so ably directed 
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Pennsylvania’s efforts to provide in- 
formation to us regarding the Saratoga. 
ANOTHER DESPERATE Try To STEAL THE 
SARATOGA 


There seems to me no limit to how far the 
congressman who represents Newport News, 
Va., will go in bizarre efforts to reverse the 
U.S. Defense Department's sound decision to 
send the aircraft carrier Saragota to Phila- 
delphia for overhaul. His current strategy, 
absurd on its face, is to deprive the Defense 
Department, the White House, and the Con- 
gress of any voice in the decision and let it 
be made by the U.S. General Accounting 
Office. 

Rep. Paul S. Trible, a second-term Repub- 
lican doesn't say it in those words, of course. 
He is trying to attach to a fiscal 1979 supple- 
mental defense appropriations bill a rider 
that would prohibit expenditure of funds 
for the Saratoga overhaul “unless such pro- 
gram is to be conducted on the basis of 
least cost as confirmed by the Comptroller 
General of the United States in his report to 
the Congress on Sept. 22, 1978.” 

That is the date of the notorious and dis- 
credited GAO report, formally issued by the 
comptroller general, which concluded that 
the Saratoga could be overhauled at the 
Newport News Shipbuilding and Dry Dock 
Co., a private yard, for up to $105 million 
less than the work could be done at the 
Philadelphia Naval Shipyard, The study was 
based on faulty assumptions—regarding la- 
bor costs, for example—and failed to give 
proper accounting to some items, including 
overhead costs. An analysis of the GAO re- 
port by the Wharton School] at the Uni- 
versity of Pennsylvania pointed out numer- 
ous deficiencies and concluded there would 
be no significant cost differential between 
Newport News and Philadelphia. 

Moreover, the GAO report did not give 
adequate, or any, consideration to several 
important factors other than cost. As a mat- 
ter of prudent defense policy it is desirable 
to maintain and improve ship overhaul 
capabilities at the Philadelphia Navy Yard, 
which has an excellent record for ontime, 
within-budget performance, and not to be- 
come overly reliant on the Newport News 
yard which has an infamous record of cost 
overruns and late deliveries. Additionally, 
there is a question whether Newport News, 
with construction work already committed 
or in prospect, would be able to initiate the 
Saratoga overhaul in 1980 as scheduled and 
follow through with overhaul of three other 
carriers in a total of eight years. 

Disregarding all such considerations, Rep. 
Trible is still trying to keep the carrier work 
from going to Philadelphia even though that 
was the Navy's original choice and it was 
confirmed by the Defense Department after 
the GAO report was issued. The Newport 
News congressman has failed thus far to have 
his rider approved by the House Armed 
Services Committee but has succeeded, with 
the help of southern colleagues, in getting it 
approved by the Senate Armed Services 
Committee as an attachment to supple- 
mental defense appropriations. 

The Trible proposal has enticing language 
in the “least cost” phraseology, which is de- 
ceptive in the absence of any firm evidence 
that there is significant difference in the cost 
factor between Newport News and Phila- 
delphia. Rep. Trible, who requested the GAO 
study in the first place, is trying to hood- 
wink Congress and the Executive Branch 
into abandoning their own responsibilites 
and granting blank-check acceptance of the 
findings of the GAO, which is not account- 
able to voters, 

The Trible rider should be rejected by the 
Congress as part of the 1979 supplemental 
defense appropriations or on any other bill to 
which it might be attached. Philadelphia has 
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been chosen by the Navy for the carrier over- 
haul work, that decision has been approved 
by the Defense Department, and the work 
should proceed in Philadelphia on schedule. 


ee 


AGRICULTURAL DEVELOPMENT 
COMPATIBLE WITH STRONG 
ALASKA LANDS BILL 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BALDUS. Mr. Speaker, the House 
will soon be considering legislation to 
preserve the vast wilderness territories 
of Alaska. The Udall-Anderson substitute 
to H.R. 39, which I strongly support as 
the only satisfactory version of the Alas- 
ka lands bill, provides permanent protec- 
tion to the finest of our northern wilder- 
ness, while also allowing for the coun- 
try’s resource development needs. The 
Udall-Anderson substitute is a respon- 
sible and balanced bill. 

We have heard—and I am sure we will 
continue to hear—an abundance of argu- 
ment that great oil, gas, and mineral re- 
sources will be locked up by passing the 
Udall-Anderson bill. Many of these asser- 
tions come from the major oil companies, 
with whose impartiality and objectivity 
we are already familiar. 

I personally am convinced that those 
areas with potential for these resources 
have been set aside already for possible 
development. If there are pockets of these 
resources scattered among the vast miles 
of the northern wilderness, I do not be- 
lieve it worth the price to chew up and 
regurgitate our last unspoiled frontier 
looking for them. 

But, as I said, that issue has already 
been argued to death. There is another 
aspect of the issue, however, that has 
received scant attention. I recently heard 
an argument—a new one—that the 
Udall-Anderson substitute bill would ruin 
forever the chances for agricultural de- 
velopment in Alaska. As a member of 
the Agricultural Committee and a farm- 
er from way back, I decided to check 
into this charge. I would like to share 
with my colleagues some of my findings. 

In analyzing last year’s bill, of which 
the Udall-Anderson substitute is a care- 
ful refinement, the Interior and Insular 
Affairs Committee found that with only 
one exception there was no conflict be- 
tween the proposed conservation units 
and potential agricultural development 
in the State. That one exception—the 
rich Yukon Flats National Wildlife Ref- 
uge in northeastern Alaska—will not di- 
minish the State’s opportunity for agri- 
cultural development. 

Here is some background on the issue 
There are currently only 17,000 acres of 
land in Alaska under cultivation: Mata- 
nuska Valley, Tanana Valley and west- 
ern Kenai Peninsula. Because Alaska im- 
ports more than 95 percent of its food, 
it is understandable that a number of 
residents are eager to increase the State's 
agricultural production. Indeed, State 
selection of potential agricultural lands 
to date will help realize this goal. 
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The Soil Conservation Service has 
targeted about 18.6 million acres as 
“potentially arable” in the entire State. 
One-half of that total is considered by 
the State to have “significant” agricul- 
tural potential. The State and Native 
Corporations have selected roughly two- 
thirds, or about 5.5 million acres, of the 
“significant” category. Furthermore, of 
the only 1.5 million acres considered to 
have “high” potential, the State and 
Native Corporations have already 
selected 71 percent, or well over 1 mil- 
lion acres. Looking only at the “high” 
potential land resource already selected 
out of Federal ownership for agricul- 
tural production, agricultural activity in 
the State could be expanded by a whop- 
ping 46 times over the current level. 

Let me point out that there are nu- 
merous stumbling blocks to such an in- 
crease in agricultural activity in the 
State, of which the high cost of produc- 
tion is perhaps the greatest. 

The Yukon Flats National Wildlife 
Refuge in Alaska’s largest interior val- 
ley contains about 10,310,000 acres of 
prime wildlife habitat. The Yukon Flats 
are an essential link in the annual flight 
of 2,100,000 ducks, 16,500 geese, and 
many other migratory birds. The Yukon 
Flats are also home to caribou, moose, 
wolverine, grizzly and black bear, wolf, 
beaver, mink, and Dall sheep. The 
waters in the range abound with salmon, 
northern pike, whitefish, and 19 other 
species of fish. 

In light of the extremely high wild- 
life values of the Yukon Flats wildlife 
range, and of the extensive agricultural 
land available elsewhere in the State, 
the Interior Committee concluded: 

The committee was informed that about 
19.5 percent (or 3.6 million acres) of the 
lands in the State classified as “potentially 
arable” are located in the Yukon Flats area. 
The committee also notes that a large per- 
centage of the lands which have “signifi- 
cant” agricultural potential likely will be 
transferred to Native corporations, and thus, 
into private ownership . . . The committee 
believes that sufficient lands will be in pri- 
vate ownership in Yukon Flats to satisfy 
potential agricultural development for a 
long period of time. 


Mr. Speaker, I contend that the Udall- 
Anderson substitute will not have a 
negative effect on Alaska’s agricultural 
development, which some people are al- 
leging. I hope my colleagues will join 
me in realizing that this legislation has 
been compromised to the fullest extent 
possible. I hope my colleagues will join 
me in voting for the Udall-Anderson 
substitute.@ 


TRIBUTE TO RETIRING LOS AN- 
GELES CITY COUNCILMAN BOB 
WILEINSON 


HON. BARRY M. GOLDWATER, JR. 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 
è Mr. GOLDWATER. Mr. Speaker, an 
outstanding city councilman, represent- 


ing the 12th district of the city of Los 
Angeles, is soon to retire from public 
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office. It is our privilege and honor to 
give recognition today to the dedication 
of Robert M. Wilkinson fer over two 
decades of service to the people of the 
Los Angeles area. 

The 12th district of Los Angeles is 
composed of approximately 49 square 
miles in the northwest section of the 
San Fernando Valley and is among the 
fastest growing areas in the country. 
Councilman Wilkinson has recognized 
and provided the unique type of leader- 
mor Peay for this type of develop- 
ment. 

A native of Nebraska, Bob Wilkinson 
moved to the San Fernando Valley in 
1936. His service to the public began 
in 1953 with his election to the Los 
Angeles City Council. After 4 years in 
Office, he was appointed to the harbor 
commission and served as its executive 
secretary until 1965. He was again elected 
to the city council and was subsequently 
reelected for two additional terms. 

His civic interest reaches far beyond 
political boundaries; he is an active 
member in over two dozen organiza- 
tions, including the American Legion 
Post 308, Big Brothers of Greater Los 
Angeles, Friends of the Santa Monica 
Mountain Parks Advisory Board, the 
Guardians of the Jewish Home of the 
Aged, the National League of Cities, VFW 
Post 2323, and the West San Fernando 
Valley Family Young Men’s Christian 
Association. His concern for constituent 
problems, both large and small, is well 
known and his efforts on their behalf 
are documented by long hours of hard 
work, often extending into weekends and 
holidays. 

A graduate of Canoga Park High 
School and the University of California, 
he and his wife Marjorie are the parents 
of three children and the grandparents 
of five. 

We join at this time to wish our friend 
Bob Wilkinson much happiness, pros- 
perity and good health in his retirement, 
and to express to him a feeling we are 
sure his constituents share with us—his 
presence on the Los Angeles City Council 
will be missed.@ 


CELEBRATION OF CREATIVITY 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. WHITEHURST. Mr. Speaker, we 
so often hear what is wrong with our 
schools that I am sure we sometimes 
wonder if there is anything good to be 
said about our system of education. The 
following article, which appeared in the 
Norfolk Virginian-Pilot shortly before 
the recess, makes it clear that we still 
have reason to be optimistic about the 
future of American education. 

I am delighted to be able to report 
that there were over 2,500 people in at- 
tendance at the March 20, 1979, Cele- 
bration of Creativity at Plaza Junior 
High School in Virginia Beach, and I 
want to take this opportunity to com- 
mend Dr. Benjamin I. Troutman, Jr., the 
principal, for his ongoing efforts. 
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For further information of my col- 
leagues, I am pleased to insert at this 
point in the Recorp the program of the 
Celebration of Creativity and the goals 
that have been set to take the students 
and the community “Beyond Compe- 
tence.” 

JUNIOR HIGH LOOKS FOR Joy OF LEARNING 
(By Mike Smith) 


Vicrnta Beach—Minimum competencies 
may assure students they can read maps, 
but they will know where they're going, 
where they are when they get there, and if 
they want to be there? Some Virginia Beach 
educators, parents, and students are con- 
cerned as the state pushes minimum com- 
petency requirements. 

“When I think of minimum competency, I 
think of it as being able to function totally 
and effectively. Not simply fill cut forms or 
get information, but to be able to deal with 
the complex technological, moral, and en- 
vironmental issues we face today and in the 
future,” said Dr. Ben I. Troutman, Jr. 

One of the dangers Troutman, principal at 
Plaza Junior High School, sees in the mini- 
mum competency movement Is that it doesn't 
allow “the full expression of the human 
imagination. And it’s the human imagina- 
tion that really created all of the great ideas 
of the world.” 

In an effort to broaden the goals of educa- 
tion at a time when they see a narrowing un- 
der the pressure of minimum competencies, 
some educators, parents, and students have 
organized at Plaza to “cultivate and develop 
thinking, responsible, caring, creative 
students.” 

The symbol of this effort will be Tuesday 
night's “Celebration of Creativity,” a three- 
hour, open-to-the-public program designed 
to show "Just how important creativity and 
thinking are to our school system and to the 
teachers and students at Plaza,” Troutman 
said. 

The program will begin at 7 p.m. with art 
demonstrations by elementary schoolchil- 
dren. From 7:45 to 8:30, photographer Wil- 
Ham McIntosh will put on three slide-tape 
shows. That will be followed by an hour of 
special-interest sessions in ballet, poetry, 
mime, drama, opera, and many aspects of art. 
Walter Noona will close the evening on a 
musical note. 

Through the evening, exhibitors will be 
available for questions and some will invite 
public participation in the creative process. 

“This is symbolic of a much larger, on-go- 
ing attempt to meet the needs of our stu- 
dents and to elevate their thinking, artistic, 
aesthetic, and appreciation levels,” Troutman 
said, 

Such needs aren't being met because much 
of learning has become “so mechanical, so 
routineized, so programmed that the joy of 
investigating an idea or solving a problem is 
lost,” Troutman said. 

His beliefs are supported by Dr. Lawrence 
D. Hultgren, associate professor of philosophy 
at Virginian Wesleyan College. 

He’s found that a lot of his students 
haven't developed reasoning skills by the time 
they get to college. 

“Many students in my classes don't have 
the ability to wonder. They've been taught 
that education is learning answers and not 
learning how to raise questions. The wonder 
has been taken out of learning,” Hultgren 
said. 

“Students have their reading, math, and 
science classes,” Hultgren said. “Everybody 
assumes they're going to learn as a by- 
product, they're going to learn to reason, 
they're going to think both cogently and 
creatively, and yet that hasn't been happen- 
ing. Maybe instead of trying to teach think- 
ing indirectly we should teach it a little 
more directly.” 
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What Troutman and the committee hope 
to generate is a concern for scholarship and 
intellectual and critical thinking “in every- 
thing we do whether it be reading or watch- 
ing TV.” 

Troutman believes the competency move- 
ment tends to focus on a narrowing of edu- 
cational goals and objectives. 

“Although they may be of some value, 
they're not the traditional central core 
values that we’ve developed over the years, 
teaching kids to be good thinkers, good 
writers, good speakers, and good readers,” 
he said. 

“The minimum competency movement is 
going so far in attempting to define what are 
the important things in education that it’s 
missing some of the more critical ideas,” he 
said. 

An example of Troutman’s attempt to im- 
prove and enrich his students’ education 
is the right-to-read program he instituted 
two years ago. 

Two half-hours are set aside each month 
at Plaza where everybody, Troutman and his 
secretaries included, stop what they're doing 
and read. “They can read anything they 
want, comics, magazines, anything, as long 
as they read for the half hour,” he said. 

“We felt very strongly (two years ago) it 
was & very important time to spread the idea 
and develop the notion that we wanted not 
just mechanical readers but critical readers,” 
Troutman said. “We wanted to develop in the 
student body some joy and pleasure in school 
and reading.” 

He has also involved students and parents 
in various planning sessions of the school, 
opened the library to the public, offered a 
course in visual language, and encouraged 
critical thinking in each class. 

As for the community’s acceptance of these 
goals, Troutman said he believes the commu- 
nity will want to move beyond minimum 
competency. 

“The community will want to get into 
higher levels of thinking. It will want better 
thinkers, writers, and readers.” 

A special invitation to the Celebration of 
Creativity, March 20, 1979, Plaza Junior High. 

Opening: 7 p.m. Doors open to the public. 

7-7:30 p.m., foyer, art demonstrations by 
students from Elementary schools. 

7:30 p.m. auditorium, Dr. Ben. I. Trout- 
man, Jr., principal, welcome and introduc- 
tion. 

7:45-8:30 p.m., auditorium, Mr. William 
McIntosh, master of photography, series of 
slide-tape programs, 

Special interest sessions: 8:30-9:30 p.m., 
art rooms, demonstrations by guest artists. 

Ray Dorosz/Painting, Cynthia Flegal/Tex- 
tiles, Alyce Musgrove-Walcavich/Painting, 
«Linda Quillin/Woodcarving, Joseph Stith/ 
Ceramics, Ginny James/Stained Glass, Betty 
Jo Woodhouse/Drawing, Janet Mitchell 
Fishel/Needlework, Bevin Norkin/Ceramics. 

8:30-9:30 p.m., gym, Virginia Beach Civic 
Ballet. 

8:30-9 p.m., auditorium, Philip Graham, 
poet-in-the-school. 

8:30-9 p.m., Kiva I. Martin and Julia Tick- 
ner, mime. 

9-9:30 p.m., auditorium, Kathleen Lock- 
wood, dramatic cuts from The Belle of Am- 
herst. 

9-9:30 p.m., chorus room, Hope Mihalap 
and Betsy Trundle, Virginia Opera Associa- 
tion. 

Finale: 9:30-10 p.m., auditorium, Walter 
Noona, musical composition. 

Student artwork from the following 
schools will be displayed: Windsor Woods 
Elementary, Windsor Oaks Elementary, 
Brookwood Elementary, Holland Elementary. 
Lynnhaven Elementary, Plaza Elementary, 
Seatack Elementary, Kellam High, Cox High, 
Princess Anne High, and Plaza Junior High. 

Other exhibits will feature student projects 
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in visual language, sclence, home economics, 
industrial arts, literature; creative works of 
Plaza staff members and parents; and a 
special planetarium presentation.g 


1979 BUDGET RESOLUTION SUPPLE- 
MENTAL AMENDMENT 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. SIMON. Mr. Speaker, during con- 
sideration of the third budget resolution 
for fiscal year 1979, I will introduce an 
amendment to add $2.2 billion in budget 
authority and $1.5 billion in outlays cov- 
ering the following essential items: As- 
sistance for disasters, food stamps, de- 
fense, aid to cities, and human services. 
Even with these changes, the 1979 deficit 
will be $2.9 billion lower than the deficit 
in the second budget resolution approved 
last fall. 

Following is an explanation of why we 
need this amendment, along with more 
details on the attached page. I hope you 
will support this amendment. 

Defense: The amendment adds $628 
million in budget authority while reduc- 
ing foreign military sales by $336 million, 
for the purpose of purchasing two Spru- 
ance class destroyers, a net increase of 
$292 million. 

Originally ordered by Iran, these ships 
each cost $200 million less than com- 
parable ships requested previously by the 
administration and provide us a chance 
to bolster existing Navy carrier task 
forces, at less cost than we would other- 
wise. 

Termination of contracts for these 
ships would add considerably to the cost 
of other items under purchase by the De- 
partment of Defense. 

Failure to purchase these ships would 
add embarrassment and uncertainty to 
our already sensitive relations with Iran. 

Disaster assistance: The amendment 
adds $920 million in budget authority to 
cover emergency assistance for disasters 
by the Federal Emergency Management 
Agency, the Corps of Engineers, and the 
Small Business Administration in re- 
sponse to recent flooding and other 
disasters. 

Aid to urban areas: The amendment 
adds $324 million in budget authority for 
targeted fiscal assistance, aid to the ter- 
ritories, and urban parks for rehabilita- 
tion of deteriorating facilities. 

Food stamps: The amendment adds 
$650 million covering the unanticipated 
increase in use of this program, particu- 
larly among the rural poor, as a result of 
the 1977 Food Stamp Amendments. 

Human services: The amendment adds 
$37 million in budget authority for hand- 
icapped and aging programs. These 
funds will cover inflation costs for the 
aged employment program. It also pays 
for comprehensive services to severely 
handicapped persons to enable them to 
live and function independently rather 
than rely on welfare. 

Following is a copy of the amendment 
I plan to introduce and a chart explain- 
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ing the amendment according to func- 
tional categories of the budget: 
AMENDMENT TO H. Con. Res. 107 By Mr. Simon 


(Note.—Amendment to H. Con. Res. 107, 
or to any amendment in the nature of a 
substitute to H. Con. Res. 107.) 

In section 6(a): 

In the matter relating to the appropriate 
level of total new budget authority increase 
the amount by $2,223,000,000; 

In the matter relating to the appropriate 
level of total budget outlays increase the 
amount by $1,522,000,000; 

In the matter relating to the amount of 
the deficit increase the amount by $1,522,- 
000,000; 

In the matter relating to the appropriate 
level of the public debt increase the amount 
by $1,522,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, increase the 
amount by $1,522,000,000. 

In section 6(b): 

In the matter relating to Function 050— 
National Defense increase the amount for 
budget authority by $628,000,000; and in- 
crease the amount for outlays by $315,000,000. 

In the matter relating to Punction 150— 
International Affairs decrease the amount 
for budget authority by $336,000,000; and 
decrease the amount for outlays by $315,000,- 
000. 
In the matter relating to Function 300— 
Natural Resources increase the amount for 
budget authority by $88,000,000; and in- 
crease the amount for outlays by $27,000,- 
000. 
In the matter relating to Function 450— 
Community and Regional Development in- 
crease the amount for budget authority by 
$870,000,000; and increase the amount for 
outlays by $605,000,000. 

In the matter relating to Function 500— 
Education, Training, Employment and Social 
Services increase the amount for budget au- 
thority by $37,000,000; and increase the 
amount for outlays by $13,000,000. 

In the matter relating to Function 600— 
Income Security increase the amount for 
budget authority by $650,000,000; and in- 
crease the amount for outlays by $600,000,- 
000. 

In the matter relating to Function 800— 
General Government increase the amount 
for budget authority by $16,000,000; and in- 
crease the amount for outlays by $7,000,000. 

In the matter relating to Function 850: 
General Purpose Fiscal Assistance increase 
the amount for budget authority by $270,- 
000,000; and increase the amount for outlays 
by $270,000,000. 

In section 1: 

In the matter relating to the appropriate 
level of total budget outlays increase the 
amount by $470,000,000; 

In the matter relating to the amount of 
the deficit increase the amount by $470,000,- 
000; 


In the matter relating to the appropriate 
level of the public debt increase the amount 
by $470,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, increase 
the amount by $470,000,000. 

In section 3: 

In the matter relating to Function 050— 
National Defense increase the amount for 
outlays by $166,000,000. 

In the matter relating to Function 150— 
International Affairs decrease the amount for 
outlays by $74,000,000. 


In the matter relating to Function 300— 
Natural Resources and Environment in- 
crease the amount for outlays by $35,000,000 
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In the matter relating to Function 450— 
Community and Regional Development in- 
crease the amount for outlays by $265,000,- 
000. 

In the matter relating to Function 500— 
Education, Training, Employment and Social 
Services increase the amount for outlays by 
$24,000,000. 

In the matter relating to Function 600— 
income Security increase the amount for 
outlays by $50,000,000. 

In the matter relating to Function 800— 
General Government increase the amount 
for outlays by $4,000,000. 

SIMON AMENDMENT 

I. This amendment would change the 
budget aggregates as follows (in millions of 
dollars) : 
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Fiscal year 1979: 


Budget authority. 
Outlays 

Fiscal year 1980: 
Outlays 


II. The amendment would provide for fiscal 
year 1979 supplementals in the following 
amounts: 

A. $628 million in budget authority for the 
purchase by the Navy of two Spruance class 
destroyers originally ordered by the Govern- 
ment of Iran through the Foreign Military 
Sales Trust Fund (FMS) and later cancelled. 

B. $920 million in budget authority for 
disaster relief activities, including $720 mil- 
lion for SBA disaster loans, $150 million for 
activities of the Federal Emergency Manage- 
ment Agency (FEMA), and $50 million for the 
Corps of Engineers. 


Fiscal year 1979 


Budget 
authority 


Fiscal ya 


Outlays 
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C. $250 million for the proposed Targeted 
Fiscal Assistance program. 

D. $111 million in budget authority for 
other activities and programs, including $38 
million for initial funding of the Urban Parks 
and Recreation Recovery Act of 1978, $12 mil- 
lion for start up of the independent living 
program for the severely handicapped and for 
the institute on the handicapped, $25 million 
to increase part-time employment oppor- 
tunities for the low-income elderly, $36 mil- 
lion to the Virgin Island and the U. S. trust 
territories for construction of energy and 
hospital facilities and for other payments 
including those to offset revenue losses due 
to Federal tax cuts. 

E. $650 million in budget authority to cover 
food stamp payments in fiscal year 1979. 

III. The amendment would change budget 
functions as follows (in millions of dollars) : 


Fiscal year 1979 


Budget 
authority 


Fiscal r 


Outlays outlays 


050 National defense, 2 Spruance class destroyers 

150 International affairs, FMS trust fund reflection 
purchase of destroyers. 

300 Natural resources and environment 


p 
450 bee iy and regional development 
SBA disaster loans 
FEMA activities 


ON DEATH OF ROGERS MORTON 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 26, 1979 


@ Mr. MICHEL. Mr. Speaker, I thank 
my distinguished colleague for yielding, 
and appreciate the time that he has 
taken here that we might say a few 
words in memory of our former col- 
league and very dear friend, Rogers 
Morton. 

I shall always remember him best for 
his disarming manner. No one ever had 
reason to feel ill at ease in his presence. 
He liked those best who were just as 
good-natured as he was and he always 
seemed to have an anecdote to break the 
ice if necessary. 

Rogers was a big hulk of a man—6 
feet 8 inches tall and well proportioned. 
When he walked into a room he domi- 
nated it. Nevertheless he had an air of 
informality and even tended to slouch 
sometimes as if to lower his profile. When 
he sat down he just seemed to spill over 
any chair. 

While Rog had every reason to be a 
proud man he was a humble man. You 
could not help liking him. Even in the 
most partisan debate, he always played 
the role of a gentleman and preferred 
to humorously needle the opposition than 
to engage in any free-wheeling verbal 
broadside. 

Having come to the Congress from 
private industry he was a free enterpriser 
through and through. Notwithstanding 
that commitment, he also had a great 
deal of respect for the public interest. 
This became quite evident during his 
tenure as Secretary of the Interior. Rog 
loved the out-of-doors and he could 
rough it with the best of them. 


opportunities. 


600 Income security, food stamp payments 
800 General government, Virgin Islands and trust terri- 
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tories construction and other payments 
850 General purpose fiscal assistance. 
Offset to Virgin Islands revenue loss. 
Targeted fiszal assistance 


It was quite appropriate then that 
when he knew he was to be a victim of 
cancer that he should peturn to those 
pursuits on the Eastern Shore of Mary- 
land to live out his life doing what he 
liked best. 

Rogers’ life was a good one, but all too 
short. He made it well in the private sec- 
tor and gave us all something extra-spe- 
cial in his public life. 

I shall always treasure my friendship 
with Rogers and revere his memory. He 
was one of the truly great ones to come 
our way. 

I do appreciate having the opportunity 
to publicly tell Anne, Thruston, Jane and 
the children how much we share their 
loss and send along our expressions of 
profound sympathy.@ 


VANGO 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. LONG of Maryland. Mr. Speaker, 
I would like to share with my colleagues 
Maryland's VANGO, an exciting and 
very effective program for energy con- 
servation. 

VANGO is a Federal and State-funded, 
nonprofit corporation organized in 1977 
for the purpose of providing standard- 
ized, no-risk leases of vans to employers 
or to groups of individual commuters for 
use as vanpools. First in the Nation, 
Maryland’s program is used as a model 
by other States which are establishing 
ride sharing programs. VANGO services 
eliminate the financial risk to vanpool- 
ers, simplify getting started, and are 
provided at no cost to the users. 

A vanpool is a 12 to 15 seat passenger 
van carrying commuting employees be- 


tween home and work. All costs are 
divided evenly among the riders. The 
driver rides free and gets use of the van 
after work, on weekends and holidays for 
only a small mileage charge. Each van- 
pool is a self-supporting, self-operating, 
independent unit. 

VANGO operates as a middleman in 
lease arrangements between leasing com- 
panies and van users. It obtains grant 
money; prepares bid specifications for 
standards lease agreements; awards a 
master leasing contract; markets the 
vanpool concept among potential users; 
coordinates commuter ridematching; 
cosigns leases between the leasing com- 
pany and vanpool users; and, provides 
program evaluation. 

The vanpool concept benefits every- 
one—workers, employers, and the com- 
munity. Workers enjoy reliable, econom- 
ical commuting with guaranteed seating; 
express, door-to-door service; no rush- 
hour driving or parking problems; reduc- 
tion in personal auto insurance; and, 
possible large savings if the need for a 
commuting car is eliminated. 

Companies enjoy a reduction in traf- 
fic congestion around work sites; reduc- 
tion in employee parking space require- 
ments; decreased absenteeism and tardi- 
ness; an employee benefit at no cost to 
the company; increased labor market 
area; and, no company liability. 

The entire community benefits by a 
substantial energy savings (vans get 150 
passenger miles per gallon); better air 
quality by reduced auto pollution; fewer 
vehicles on the roads at rush hour; less 
need for new parking lots; no tax dollar 
subsidies required; and, less wear and 
tear on roads. 

In the past year, Maryland has reg- 
istered 85 ridesharing vans. Over 1,000 
Marylanders are participating in this 
program which has saved over 500,000 
gallons of gasoline. Just think how much 
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energy could be saved if the whole coun- 
try knew about vanpooling. 

Anyone who is interested in more in- 
formation about VANGO should call or 
write Mr. Alan Winn, State ridesharing 
coordinator, Maryland Mass Transit Ad- 
ministration, Airport Investment Build- 
ing, Suite E-100, Linthicum, Md. 21090; 
301/796-POOL.@ 


UNIVERSAL SERVICE—A REPORT 
BY THE MARION-UNION COUNTY 
COMMITTEE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BROWN of Ohio. Mr. Speaker, the 
following is a report prepared by the 
Marion-Union Counties Committee of 
the Seventh Ohio Congressional Youth 
Advisory Committee on the proposal uni- 
versal national service for this Nation’s 
young adults. 

Members of the Marion-Union Com- 
mittee included: Roger Geiger, chair- 
man; Eric Stickdorn, vice chairman; Rae 
Thompson, secretary; Patti Blue, Ruth 
Clinger, Karen Dean, Brook Ferguson, 
Jodi Hedges, Jon Isaacs, Annie Kerns, 
John Morman, Becky Moury, Teri Rae, 
Diana Rowland, and Chuck Stinemetz. 

Following the defeat of an amendment 
to limit the use of military manpower in 
the United States, and the defeat of an 
amendment calling for “voluntary serv- 
ice for a period of 3 years, with no pay, 
no benefits, 10 hours of service per week 
and a choice of work place,” the commit- 
tee’s report was defeated by the council 
on a 40 to 41 vote. 

The report follows: 

We as Americans cherish our freedoms, in- 
cluding the freedom of choice. It’s a privilege 
that is enjoyed by very few. Americans have 
always had the right to choose their own 
goals in life. Would it not be taking this cher- 
ished freedom away by forcing one to serve in 
an area he or she wishes not to serve? 

SOME ADVANTAGES OF TODAY’S MILITARY 

There are many advantages for service- 
men in today’s military. Minimum wages per 
month are set at $300 and variable reinlist- 
ments bonuses up to $10,000, possibly reach- 
ing $15,000, are only the first of a long list of 
military incentives. The chance to complete 
or further an education free of cost is an- 
other nice benefit. 

Other incentives include: cash savings on 
such costly items as housing, food, insur- 
ance and travel; recreational facilities that 
offer swimming pools, golf courses, competi- 
tive intraservice sports and amateur theatre 
groups; karate and judo clubs providing 
training in self-defense that certain 
branches of the service do not; rod and gun 
clubs, with hunting and fishing on military 
reservations; elimination of former service- 
life irritants, from reveille to KP, semi-pri- 
vate quarters end five-day weeks; up to 
$15,000 in life insurance; 30 days paid vaca- 
tion; and free health and dental care as well 
as medical care for dependents. 

Commissary (grocery store) and post ex- 
change (department store) privileges save 
from 20 to 30 percent a year also are included 
as advantages. Finally, enlistees signing up 
for three years or longer can be guaranteed 
training in the career of their choice. 
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AGAINST A VOLUNTEER ARMY 


Grim statistics are the most effective argu- 
ments against the volunteer army. 

The age group from which recruits are 
drawn is shrinking. Approximately 10 million 
males in the United States are between the 
ages of 17 and 21, and all but a handful of 
recruits come from this 10 million. This 
manpower reserve will dwindle in the 1980s. 
As conditions now stand, more than 40 per- 
cent are disqualified from service for physi- 
cal or mental reasons. Another two million 
are in universities or medical schools or have 
already entered the services. 

Further, the volunteer army must compete 
with the Navy and the Air Force for recruits. 
Navy or Air Force service appears cleaner and 
less demanding, and army casualties in war 
are higher than those in other services. 

The basic reinforcement in the event of 
war would come from the National Guard 
and the reserve units. The latter are almost 
half & million soldiers short, according to the 
Chief of Staff's estimates in March 1978. 

The army’s need is for a program that will 
raise the inducements for Individual Ready 
Reserves. Many believe this cannot be ac- 
complished without a system of national 
military service that encompasses both re- 
servists and draftees. 

In addition, some critics have said that the 
racial balance within the army is unrepre- 
sentative of the United States, and others 
argue that, despite the army figures, the 
educational standards are low. 

The Senate Armed Services Committee is 
worried about the inability of all three serv- 
ices “to attract sufficient numbers of high 
quality recruits.” According to the committee 
the all-volunteer force is not now providing 
sufficient reserve personnel and will be hard- 
pressed to provide additional active recruits 
should the national security require expan- 
sion. 

Statistics add credibility to that argu- 
ment: about 790,000 men and women are in 
the active army, compared with 1,825,000 in 
the Soviet Army. 

To support such a force would require a 
draft. The services could not depend on the 
present system, given the numerical and, in 
some aspects, qualitative superiority of Soviet 
forces. 

The cost of the volunteer army is another 
target of critics. 

Defense manpower, of which the army is 
the largest contributor, will cost $1 billion in 
the current year, of approximately 46 percent 
of the defense budget. The cost of recruiting 
a single soldier is approximately $1,400. And 
manpower costs in terms of pay are unlikely 
to fall because they are to be comparable to 
wages in the civil service which, in turn, are 
to comparable to those in the private sector. 

The charge that the volunteer army will 
have undue political influence in the Repub- 
lic continues. 

There is adequate evidence in other coun- 
tries to support such a concern—Wilhelmine, 
Germany, France in the closing decade of the 
last century and, according to informed in- 
telligence sources, the Soviet Union today. 
Those who make the criticism emphasize that 
a force as large, as well funded and, they con- 
cede, as well as the present American armed 
forces in a dire emergency would be able to 
take indirect control of formulating national 
policy. 

Accompanying this argument is one that a 
professional army is ill-attuned to American 
society. There should be a closer relationship 
between the army and the people; it should 
be a people’s army comparable to that of the 
Soviet Union, which is a conscript force led 
by highly trained long service officers, 

A NATIONAL SERVICE CORPS 

Millions of young Americans serving their 
country between the years 18-26 in a “na- 
tional service” corps. 
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We envision young Americans siding and 
infirm, rehabilitating neighborhoods, helping 
in hospitals and assisting community centers. 
Vista, the Peace Corps and the young Adult 
Conservation Corps, present government- 
service programs, would be part of this new 
system. 

The government services above would be 
alternatives to compulsory military services. 
All men and women at the age of 18 or upon 
graduation shall be required to register at 
local points of registration at which time 
they will choose one of the following three 
(3) opportunities: 

Choice A—4 years of service in one of our 
military branches with all military benefits. 

Choice B—6 years of a national service 
corps (see above). They will be employed 
by the national, state or local government. 
(Minimum of 10-15 hours a week must be 
served). 

Choice C—8 years on stand-by or reserve. 
(This means that the individual is not bound 
to any other services until time of war). 

Registrations will be confirmed every other 
year at the individual's point of registration. 


LIMITATIONS AND RESTRICTIONS 


If you go into the military service under 
the 4 or 8-year plan, you must do so between 
the ages of 18-22 because the military doesn't 
want people with families. For the civil 
services, you must enter between the ages 
of 18-26, because the activities involved are 
less time consuming than the military serv- 
ice and that one would be able to have a 
family at the same time. 

There are no restrictions on the sex of a 
person. In case of a war, male soldiers will be 
on the front lines of the battle area with 
women soldiers as reserve troops in the 
back lines. 

All people must pass a physical and intelli- 
gence test before they may be accepted into 
the military service. If one cannot pass a 
physical test, he may, if he is mentally 
capable, join the civil service branch of mili- 
tary service. 


CONCLUSION 


Our present military system has been ex- 
periencing some quantitative and qualitative 
recruiting problems. Many military man- 
power analysts believe that a wide variety 
of options are available to improve active 
force and/or Selected Reserve recruiting 
within the context of an All-Volunteer Force. 
Several alternative methods of selecting 
draftees have been proposed. These include 
(1) universal national service with a mili- 
tary option (including compulsory regis- 
tration, classification, and evaluation for na- 
tional service, without a compulsory service 
requirement itself), (2) universal military 
service, and (3) selective service. The pro- 
posals for universal service all have the ad- 
vantages of being more equitable, and pro- 
viding both tangible and intangible benefits 
to the civilian economy as a whole. Also, 
there would be sufficient trained military 
manpower to meet any imaginable military 
contingency. 

To deal with the complex, interacting 
youth problems confronting the nation, a 
wide variety of national service programs 
have been proposed. National Service has 
meant different things at different times. In 
the early 1960's, national service programs 
were implemented as a way to fulfill the 
desires of youth for voluntary service and 
to meet foreign and domestic social needs. 
As the war in Southeast Asia increased the 
need for military manpower during the mid- 
1960's, universal national service was pro- 
posed as a method of military recruitment 
that would avoid the inequities of the draft. 
In the late 1960’s and early 1970's, national 
service was considered as an alternative to 
extending the draft or implementing the All- 
Volunteer Force. More recently, national 
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service has been put forward as a means of 
dealing with the continuing, severe problem 
of youth unemployment. 

Only by making national service compul- 
sory can we assure to everyone the rewards 
and opportunities of national service. Na- 
tional service would be like a school in which 
enrollment was required, maintenance was 
provided, and subjects were elective. A wide 
range of choice could be substituted for the 
gross inequity of our present system, under 
which only a few are chosen, and have little 
or no choice of the kind of service they will 
perform. 

A national service could enable all—no 
matter how deficient in education or defec- 
tive in body—who participated to make a 
tremendous contribution to citizen knowl- 
edge of the country and citizen participation 
in the benefits of our society. 

A program such as a compulsory national 
service will help to draw all people to- 
gether—working toward a common course, 
the betterment of the Nation's total environ- 
ment. In learning more about people from 
all walks of life, we learn much about our- 
selves. This growth is necessary for the con- 
tinued physical, emotional and spiritual 
growth of our country. Every participant will 
be able to make his own contribution and 
take pride in this contribution. 


CHAMPION OF FIGHTERS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. CLAY. Mr. Speaker, today it is a 
privilege to join with other colleagues in 
the House in cosponsoring H.R. 3407, a 
proposal which authorizes the President 
to award the Congressional Medal of 
Honor, posthumously to William James 
Tsakanikas. Tsakanikas was Private 
James’ Greek surname. In the Greek 
language, Tsakanikas means “champion 
of fighters.” I can think of no more apt a 
description of Private James and his per- 
formance with the 394th Infantry Regi- 
ment, 99th Division, during World War 
II. 
Private James is one of our heroes of 
the Second World War who deserves the 
highest honor for bravery. Ordinarily, 
the Department of the Army requires 
that a formal recommendation for the 
Congressional Medal of Honor be made 
through official military channels within 
2 years of the act of service. However, 
heroes are not ordinary people for whom 
ordinary procedures always apply. Wil- 
liam James was an extraordinary hero 
who, with his intelligence and reconnais- 
sance platoon, in the opening stages of 
the Battle of the Bulge, halted an entire 
German battalion at a vital crossroads 
near the Belgian village of Lanzerath. 

The Lanzerath incident was a turning 
point in the Second World War. Very lit- 
tle was reported of this action because no 
one returned to tell the story before the 
war's end. It was a battle which occurred 
one December day on the snow-covered 
Ardennes. Eighteen fearless American 
GI's thwarted an entire column of Ger- 
man panzers, paratroopers, and SS 
troops long enough to permit the 99th 
Division to regroup its forces and prepare 
for the impending attack known as the 
Battle of the Bulge. 
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For 18 hours, the American soldiers 
held off the German forces. The range 
was so close Private James could see the 
faces of his enemy. Bullets whizzed past 
the American GIs and artillery shells 
spread across the landscape. The Ameri- 
can troops called for artillery support. 
But help never arrived. The soldiers had 
been ordered to hold the slope overlook- 
ing an important passage. The last order 
they received before their radio was de- 
stroyed was “hold at all costs.” The 
American GIs held the Germans until 
their guns burned out and their am- 
munition supplies depleted. After 18 
hours, the Germans finally overtook their 
position. Upon their capture, the Ameri- 
cans had to be pulled bodily from their 
foxholes. 

These soldiers had no way of realiz- 
ing they were a part of Hitler’s Ardennes 
offensive. The Germans sought to en- 
circle the American divisions in the Bulge 
and seize Antwerp. But, these 18 coura- 
geous soldiers stood in the path of the 
spearhead of the Nazi assault. Despite 
the tremendous odds, Private James and 
the other Americans never surrendered. 
In the end, two American soldiers were 
dead and German casualties were listed 
at 509. 

These few forgotten heroes shaped the 
course of our history. Had they not foil- 
ed Nazi invasion plans, by miraculously 
holding off enemy troops, the German 
soldiers would have been able to continue 
their campaign on schedule and catch 
the untested 99th Division off balance. 
The epic stand of these 18 men played a 
crucial role in the American and Allied 
victory at the Battle of the Bulge. The 
heroism these Americans displayed at 
Lanzerath is hardly matched in our his- 
tory. 

Private James was the youngest soldier 
in the 394th Infantry Regiment at Lanz- 
erath. In January 1945, the Department 
of War reported James missing in ac- 
tion. He was among the 16 American sol- 
diers captured by the Germans. During 
the battle, the young private was struck 
in the head by a blast from a German 
burp gun. The right side of his face was 
destroyed. Semiconscious, Private James 
was captured and his life was saved by 
a German military doctor. 

After being liberated by American 
forces at the end of the war, William 
James returned home to the United 
States. His superior courage and service 
above and beyond the call of duty went 
unrecognized. William James completed 
his college education, enrolled in Cornell 
Law School, married, and raised a family. 
William James lived the life of a model 
citizen. But, he carried with him the scars 
of battle for the remainder of his life. 
Never bitter, William James quietly bore 
the physical pain of his injuries every 
day until his death. 

Heroes are often born of circumstance. 
Heroes are found in the right place at 
the right time. William James did not 
know the critical significance of the role 
in which he had been cast in the battle 
at Lanzerath. He was not a hero for only 
one day in December 1944, when he 
fought on the slopes of the Ardennes. 
William James was 2 hero from that day 
to the end of his life. He lived with his 


April 30, 1979 


physical scars and his memory. Still, he 
never showed remorse or regret. He never 
sought recognition for his deeds. James’ 
inner resources carried his heroic life well 
beyond that wintry day in Belgium. 
James died in 1977, following his 36th 
operation for injuries sustained at Lan- 
zerath. His performance at Lanzerath 
was an act of outstanding heroism, his 
life after Lanzerath was a lesson in hero- 
ism. William James Tsakanikas was, in 
every sense, a “champion of fighters.”@ 


SUMMARY OF TESTIMONY ON LEG- 
ISLATION TO IMPLEMENT TOKYO 
ROUND MULTILATERAL TRADE 
NEGOTIATIONS; NO. 4 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. VANIK. Mr. Speaker, as I have 
previously reported (CONGRESSIONAL REC- 
ORD, page H2346), the Subcommittee on 
Trade of the Committee on Ways and 
Means is currently conducting major 
hearings on the Tokyo Round Multilat- 
eral Trade Negotiations (MTN) and the 
legislation necessary to implement that 
massive trade agreement. 

I ask permission to include at this 
point additional summaries of testimony. 
I hope that the Members and their staffs 
will have the opportunity to review this 
material. 

The staff summary of testimony fol- 
lows: 

TESTIMONY OF THE CONGRESSIONAL STEEL 

Caucus 


(Representatives Gaypos, MURTHA, MIKUL- 
SKI, and BUCHANAN, testifying.) 

The role of steel in the U.S. economy was 
underscored by testimony from the members 
of the Congressional Steel Caucus, They 
observed that current U.S. policies have en- 
couraged foreign economic growth at the ex- 
pense of that of the United States, which, in 
part, has resulted in the high rates of infla- 
tion and unemployment apparent today. In 
addition to these economic problems, the 
unreliability of steel imports, as evidenced 
in 1973-74, presents a real threat to national 
security. 

In Japan and Europe, according to the 
Caucus, there have been concerted efforts to 
maximize steel production through coopera- 
tion at the public and private levels in order 
to protect the financial positions of their 
steel industries. However, the Congressional 
members note that ‘In the U.S., the oppor- 
tunities and incentives for Japanese and 
European steel producers have not been 
available to American steel companies.” 

Because of the failure of the negotiations 
to achieve steel tariff reciprocity “it is difi- 
cult to understand why the U.S. has offered 
to reduce its steel tariffs to a lower level than 
those of its trading partners ...”, the Caucus 
strongly recommends unilateral actions, 
through the MTN imvlementing legislation, 
to remedy flaws in domestic trade policies. 

Among such policies, the Caucus urges 
reform in our antidumping procedures. To 
date, “. . . the Department of Treasury has 
shown a consistent, deep-seated, reluctance 
to enforce the Antidumping Act of 1921.” 
The result is that dumping is encouraged. 
The Caucus suggested that these provisions 
be incorporated into any proposed changes 
in the Antidumping Act: 

1. The statute should retain the require- 
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ment that the dumped imports be a cause 
of injury to a domestic industry. 

2. The term ‘injury” should be qualified 
as meaning anything more than immaterial 
or inconsequential. 

3. The amount of the antidumping duty 
imposed should fully offset the dumping 
margin. Furthermore, this remedy should not 
be removed by any settlement devices which 
assess a duty in an amount that is less than 
the amount of the dumping margin. 

4. A preliminary determination on an 
antidumping complaint should be made no 
later than 120 days from the filing of the 
complaint. 

5. The United States should require pro- 
visional duties in the form of cash deposits 
equal to the margin of dumping. 

6. Provision should be made to expedite 
the assessment and collection of duties. 

One Representative noted the need for 
Treasury to initiate antidumping cases on 
basis of information available to it or other 
agencies. 

The second area of interest to the Caucus 
was the Countervailing Duty Statute. To this 
they made the following recommendations: 

1, The amount of the countervailing duty 
should be imposed in the full amount of the 
subsidy. 

2. Procedures for settling a case in an 
amount less than the full amount should be 
prohibited. 

3. The statute should provide a definition 
of “bounty or grant” that incorporates the 
illustrative list of subsidies contained in the 
trade pact’s subsidy code and that also pro- 
vides an analytical device for identifying new 
forms of subsidization. 

4. The legislation should not provide for a 
stricter burden of proof for complainants. 
The standard should simply be that the sub- 
sidized imports are a cause of injury. 

5. If the trade pact requires the United 
States to provide for an injury test in its 
Countervailing Duty Statute, then this term 
should be defined as meaning anything more 
than immaterial or inconsequential. 

6. The injury test in the proposed legis- 
lation should be applied to imported goods 
from signatory countries. 

7. The time limit for reaching a prelim- 
inary determination in a countervailing duty 
proceeding should be 75 days from the date 
of filing the complaint. 

8. Legislation should require provisional 
duties in the form of cash deposite equal to 
the amount of the subsidy to be made after 
an affirmative preliminary determination. 

9. The legislation should expressly and 
clearly require the U.S. government to seek 
and disseminate information on subsidiza- 
tion practices by foreign governments. 

10. If the government obtains information 
that foreign subsidies exist, it should be re- 
quired by legislation to initiate an invest- 
gation. 

11. The legislation should provide that 
unions will have the right to file complaints 
and that a notice to initiate an investiga- 
tion will be sent to any union having an 
interest in the investigation. 

12. Various determinations should be sub- 
ject to judicial review. 

Additionally, the Caucus recommends that 
in any safeguards agreement, “The U.S.... 
retain the current statutory causality test 
rather than adopting the much stricter 
‘principal cause of injury’ test,” that “fed- 
eral procurement practices... be under- 
taken with utmost care to assure that other 
signatories to the Government Procurement 
Code are abiding by that Code’s provisions 
in operating fair, open, and rational bidding 
systems,” and “that some additional nego- 
tations .. . be undertaken to gain greater 
access to Japan's procurement market.” 

Representative Buchanan testified in sup- 
port of the Fair Trade Enforcement Act of 
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1979, which includes provisions for faster 
action on ITC 201 investigations. 


AMERICAN IRON & STEEL INSITITUTE (AISI) 
(Robert B. Peabody, president) 

AISI cannot take definitive position on 
MTN until implementing bill actually intro- 
duced. If introduced bill follows decisions 
announced to date by Senate and House 
Committees, “there will have been substan- 
tial improvements made to our trade laws.” 

AISI recommends: 

DEFINITION OF INJURY 


The injury provision in both the anti- 
dumping and countervailing statutes should 
be any injury which is more than immaterial 
or inconsequential. This is the test used by 
the ITC under the current antidumping 
statute. 

CAUSATION STANDARD 

The addition of an injury test to the coun- 
tervailing duty law should not result in a 
causation standard more stringent than the 
current antidumping statute test. 


DISCONTINUANCE OF A PROCEEDING 


We agree with the concept that the U.S. 
Government should have the discretion to 
discontinue, when appropriate, pending anti- 
dumping or countervailing duty proceedings. 
However, to avoid an abuse of this discre- 
tion, proper safeguards must be structured 
in the statutes in order to condition the 
exercise of this discretion. It is our recom- 
mendation that the discontinuance, based 
on price assurances, of a pending dumping 
or countervailing duty proceeding should 
only be permitted when the price assurance 
eliminates the full amount of the net sub- 
sidy or the dumping margin. In addition 
there should be a published notice that a 
discontinuance is contemplated, thereby 
giving interested parties an opportunity to 
challenge the discontinuance, Further, once 
a discontinuance is granted on the basis of 
an assurance given by a foreign producer, 
Treasury or other administering agencies 
must monitor in order to ensure compliance. 
Penalties must be provided if a foreign pro- 
ducer defaults on the assurance. 


DEFINITION OF SUBSIDY 


The implementing legislation should 
broadly define both export and internal sub- 
sidies. 

In calculating the amount of a net sub- 
sidy, the allowable offsets should be limited 
and should relate directly to the subsidy 
benefit. The legislation should state that the 
burden of proving an offset rests with the 
party alleging the offset. 

The implementing legislation should stip- 
ulate the manner in which internal sub- 
sidies should be apportioned over units of 
production. 

DISTILLED SPIRITS COUNCIL OF THE UNITED 
States (DISCUS) 
(John F. McCarren, general counsel) 

DISCUS is divided on the issue of whether 
the wine gallon method should be repealed, 
but is unanimous on the need for domestic 
relief if it is repealed. 

Our proposals for concessions may be sum- 
marized as follows: 

I. Extension of Tar Deferral Period — 
(“Most important” concession.) 

Extend the deferral period for payment of 
tax on distilled spirits withdrawn from plants 
(including Puerto Rico and the Virgin Is- 
lands) for an additional period of 30 days. 

II. All in Bond.—All operations at distilled 
spirits plants (production, storage, bottling) 
would be conducted under bond, including 
the right to transfer spirits to other bonded 
premises. Repeal of recertification tax is rec- 
ommended only if all-in-bond system is 
adopted. 

Ill. Extension of All-In-Bond Concept to 
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Wholesale Level—Within one year of exten- 
sion of the tax deferral period at plants, ex- 
tend the point of tax payment of distilled 
spirits shipped in bond to wholesalers (in- 
cluding Control States) who have chosen to 
bond their facilities and have otherwise com- 
plied with relevant government require- 
ments. 

IV. Reform of Federal Alcohol Administra- 
tion Act.—A violation of provisions of sec- 
tion 5 of the Act relating to trade practices 
may be prosecuted as a criminal offense un- 
der section 7 of the Act. Most of these “‘viola- 
tions” would at the most be subject to civil 
sanctions if any product other than beverage 
alcohol were involved. The Act should be 
amended to make such violations civil only, 
while retaining criminal penalties for such 
activities as engaging in business without the 
required permit. 

V. Designation of Bourbon as a Distinctive 
American Product.—A commitment should 
be made by the government to support in- 
dustry efforts with the EEC and other foreign 
government representatives to obtain recog- 
nition of Bourbon whiskey as a distinctive 
American product. 

WINE AND SPIRITS WHOLESALERS OF AMERICA, 

Inc. (WSWA), ABRAHAM TUNICK, WASH- 

INGTON COUNSEL 


WSWA supports recommndations of DIS 
CUS for domestic compensation and notes: 

“We must assume that if the ‘all in-bond 
concept’ for wholesalers is adopted, the im- 
plementing law and regulations will allow 
wholesalers who elect to go ‘all in-bond’ free 
and unlimited access to his warehouse with- 
out ‘over the shoulder’ government super- 
vision and tax payment would be made on 
the basis of audit on a return system. We 
understand that this is in full accord with 
the Comptroller General's recommendation 
for the ‘all in-bond concept’ for distilled 
spirits plants. We also assume that surety 
and structural requirements will be fair and 
reasonable.” 

TESTIMONY OF LEO VERNON, INDEPENDENT 
AMERICAN WHISKEY ASSOCIATION, THE AD 
Hoc COMMITTEE, PUBLICKER INDUSTRIES, AND 
MEDLEY DISTRIBUTING Co. 


Mr. Vernon’s statement claimed that in- 
jury will be caused to small domestic bot- 
tling companies by elimination of the wine 
gallon method. He also discussed a possible 
change in the tax (supported “by virtually 
the entire American industry”) collection 
regulations to benefit the impacted American 
distillers. 

IAWA estimates that elimination of wine 
gallon will cause one-half of the U.S. bottlers 
to move their facilities to Canada, Scotland, 
Mexico, and other countries. Citing figures 
developed by the Teamsters Union, Mr. 
Vernon explained a net job loss of 25,000 
will occur. Not only will jobs be lost in the 
bottling industry, but losses will also ap- 
pear in the bottling machine industry, the 
glass manufacturing industry, and the 
carton manufacturing industry among 
others. Mr. Vernon also stated that the U.S. 
Treasury will lost $120,000,000 annually in 
distilled spirit taxes and duties. Mr. Vernon 
said the greater part of this sum will bene- 
fit two Canadian firms and several Scottish 
companies. 

Mr. Vernon stated that wine gallon does 
not constitute a trade barrier. As proof of 
this contention he offered statistics exhibit- 
ing large increases in domestic sales of for- 
eign spirits. Sales of American whiskies have 
declined. 

In addition, Mr. Vernon claimed that the 
change in the tax on spirits will not offer 
Americans consumers lower prices because 
price reductions would, in many cases, erode 
the status position of many importers’ prod- 
ucts which generally sell at higher prices 
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than Canadian whiskey imported in bulk and 
bottled here, 

In the event that wine gallon is elimi- 
nated, Vernon said it is necessary that the 
Committee alter the method of tax collec- 
tion on American spirits in order to lessen 
the severe impact that will result. Vernon 
asked that legislation allow American dis- 
tillers to ship their bottled liquors in Inter- 
nal Revenue bond to wholesalers and allow 
that the tax be paid only when the goods 
are withdrawn from bond. Such a procedure 
said Vernon, is similar to the tax system 
imposed on foreign distillers. 

Realizing that instituting such a system 
would take approximately a year, IAWA asked 
that they be given an immediate additional 
30-45 days to pay the tax. Mr. Vernon re- 
sponded to the Department of Treasury’s 
concern that the deferral will cause a one 
time tax collection lag of $260,000,0000 which 
could cost Treasury $24,000,000 in interest 
to finance the deferral. Mr. Vernon said the 
money saved by the distillers in tax finance 
costs would create additional income tax 
dollars amounting to $18,000,000 plus addi- 
tional revenues. 

WILLIAM Jay SCHIEFFELIN III, DISTILLED 

SPIRITS COMMITTEE FOR INTERNATIONAL 

TRADE 


“I must say... that elimination of this 
form of taxation applicable to certain im- 
ported bottled spirits, will have a salutary 
effect on importers and domestic producers 
alike. We believe that elimination of this 
major U.S. non-tariff barrier to trade, will 
help American products gain fair and equal 
treatment in major export markets. 

“We conclude that no major change in 
historic trade patterns relating to distilled 
spirits will result from the removal of the 
wine gallon basis of taxation. 

“We support any [tax/bonding] changes 
submitted by your Subcommittee which 


would help the domestic distilled spirits in- 
dustry.” 


SUMMARY OF TESTIMONY OF Morris K. UDALL 


The Treasury Department is apparently in- 
terpreting the [Antidumping] Act in a cur- 
rent [Mexican Tomato Case] so as to require 
each individual sale of imported perishables 
to be made at above its full cost of produc- 
tion. That interpretation of the Act is noth- 
ing less than preposterous. It ignores legisla- 
tive history and economic reality. It threat- 
ens the jobs of hundreds of thousands of 
Mexicans, many of whom will be forced to 
seek employment in this country. It threat- 
ens the sole industry and economic heart of 
an Arizona city. And, it promises to eliminate 
nutritious foods for many Americans in 
many months of the year, while raising vege- 
table prices generally by eliminating a 
healthy competitive force from the market- 
place. An interpretation of the Act which 
would require each single sale of produce to 
exceed cost of production does not square 
with the reality of agricultural economies." 

Since (Treasury) seems bent on this ap- 
proach, we in Congress must rewrite the law 
to avoid a ridiculous and costly result. 
STATEMENTS OF MORTON COOPER, NATIONAL 

OUTERWEAR AND SPORTSWEAR ASSOCIATION: 

AND RALPH L, EDWARDS, RALPH EDWARDS 

SPORTSWEAR INC., CAPE GIRARDEAU, MO. 

Mr. Morton Cooper and Mr. Ralph Edwards 
testified concerning the domestic impact of 
leather imports on the U.S. industry, ex- 
periences of the industry in seeking relief 
under the CVD statute, and other concerns 
regarding the MTN implementing legislation. 

The witnesses recounted the sharp decline 
of the U.S, leather apparel industry, despite a 
growing demand for leather garments. Ac- 
cording to the industry, import from develop- 
ing nations have captured an increasing per- 
centage of the U.S. market by virtue of a 
compounding of their natural advantage of 
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low labor costs with government subsidies, 
prohibition of raw hide exports resulting in 
depressed material costs and zero-duty GSP 
treatment. In some cases, even when sub- 
sidies have been removed on exports to the 
U.S., subsidies on exports to other countries 
have been increased, resulting in the main- 
tenance of the importers’ overall price struc- 
ture. It was strongly urged that the MTN 
implementing legislation inhibit these dis- 
tortions of international trade. 

The industry applauds the President's re- 
moval of leather apparel from the GSP list, 
but regrets that action took so long. On sub- 
sidies, the industry has been frustrated in its 
attempts to seek the imposition of counter- 
valling duties to offset subsidized imports. 
Mr. Cooper and Mr. Edwards were highly 
critical of the Treasury Department's admin- 
istration of the CVD statute. Specifically. 
Treasury was criticized for: 

(1) Missing statutory deadlines; 

(2) Stretching the authority of the 1974 
Trade Act with regard to the granting of 
waivers; 

(3) Accepting unverified information from 
foreign representatives as the basis for it- 
determinations; 

(4) Reducing the calculated amount of a 
subsidy and hence the CVD in questionable 
ways. 

For these reasons, the witneses feel that 
the Treasury Department should no longer 
be permitted to administer the CVD statute. 
It was suggested that the Office of the Special 
Trade Representative, the Department of 
Commerce, or some new Department of 
Trade be given responsibility for administra- 
tion of the CVD statute. Regardless of the 
chosen administering agency, the industry 
feels that the existing discretionary author- 
ity under the CVD statute should be sub- 
stantially reduced by MTN implementing 
legislation, so that the intent of Congress be 
served in this area. 

A number of tentative decisions by the 
Trade Subcommittee of Ways and Means and 
Senate Finance Committees concerning de- 
tallis of the MTN implementation legislation 
are disturbing to the industry. Specifically, 
the industry objects to (1) filing fees for in- 
vestigations, (2) stricter definitions of “in- 
jury” than embodied in the current anti- 
dumping laws; (3) extended executive au- 
thority to cut tariffs, and (4) acceptance of 
assurances regarding price or quantitative 
limitations as bases for the termination of 
investigations. 


Passaic COLOR & CHEMICAL Co. (UNIT oF 
Royce CHEMICAL Group) FRED H. HUMMEL, 
PRESIDENT, AND EUGENE WYATT, PRESIDENT, 
OIL, CHEMICAL AND ATOMIC WORKERS INTER- 
NATIONAL UNION (AFL-CIO), LOCAL 8-406 
(N.J.): 

Company manufactures synthetic organic 
dyestuffs and is concerned about Customs 
Valuation Code, and the ability of foreign 
suppliers, who sell largely at less than arms 
length to American users, to subvert valua- 
tion system. Industry uncertain whether 
ASP conversion to regular tariff system is 
accurate. Therefore Mr. Hummel proposes 
“if any time duty recovery drops per unit, 
taking into account reasonable variables, on 
a competitive dye, this would trigger a re- 
version to the ASP duty equivalent level set 
at the time the converted rates were set, in 
dollar taking inflation into account.” 


STATEMENTS OF AMERICAN DINNERWARE EMER- 
GENCY COMMITTEE; AMERICAN RESTAURANT 
CHINA COUNCIL; AND SYRACUSE CHINA CORP. 


The testimony of the American Dinnerware 
Emergency Committee, the American Restau- 
rant China Council, and the Syracuse China 
Corporation, supported the MTN china tariff 
classification revisions. The industry wit- 
nesses all agreed that the reclassification of 
china according to use rather than quality 
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would effectively close present loopholes per- 
mitting imports to circumvent chinaware 
tariffs intended to allow American producers 
to compete with importers in the hotel china 
market. The new agreements are considered 
both fair and comprehensive by the U.S. 
industry. 

Current lobbying efforts by foreign produc- 
ers against the agreements are regarded by 
US producers as eleventh hour attempts to 
preserve current unfair loopholes in the 
law.@ 


THE 25TH ANNIVERSARY OF 
STATION WGVE-FM 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BENJAMIN. Mr. Speaker, I invite 
my colleagues to join with me today in 
paying tribute to the 25th anniversary of 
broadcasting by WGVE-FM in Gary, Ind. 
This radio station is unique in that it is 
operated by students from the Gary Area 
Career Center who are pursuing careers 
in public broadcasting. 

On January 4, 1954, WGVE-FM went 
on the air with its first regular schedule 
of broadcasts from Lew Wallace High 
School in Gary with 10 watts of power. 
In 1963, the power was increased to 295 
watts and in 1969 the station was moved 
to the Gary Area Career Center. 
WGVE-FM now broadcasts both local 
and national programing daily except 
Sunday with 2,100 watts of power which 
covers approximately a 25-mile radius. 

WGVE-FM not only serves the com- 
munity as an informative broadcasting 
station, but also encourages professional 
development in the field of public broad- 
casting. The students develop skills in 
announcing, newscasting, directing and 
producing. In addition, writing skills are 
cultivated and the students are taught 
the intricacies of creating sound effects, 
operating control boards and transmitter 
operations. 

Programs are planned to supplement 
learning experiences in the classroom 
through in-school listening and to give 
both the elementary and high school stu- 
dents the opportunity to participate in 
and produce original radio broadcasts. 
Programs are also specifically planned 
for adult listening in the areas of fine 
arts, forum and round table discussions, 
and public service broadcasts. As a mem- 
ber of the National Association of Edu- 
cational Broadcasters and the National 
Educational Radio Network, WGVE-FM 
receives outstanding programs that are 
produced by stations throughout the 
country and from foreign broadcast 
agencies. 

Under the expert guidance of Mr. Law- 
rence Ventura, manager of WGVE-FM, 
many students earn a radio operator’s 
license entitling them to work in com- 
mercial radio stations and a large num- 
ber of the students continue their broad- 
cast training in colleges and universities. 

I have the privilege and honor of hav- 
ing been invited to participate in the 
silver anniversary celebration to be held 
on Friday, May 4, at the Gary Area 
Career Center. I am proud to pay tribute 
to such an outstanding community en- 
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deavor and commend the Voice of Edu- 
cation—WGVE-FM for its 25 years of 
exemplary service and contributions to 
the area.@ 


FEDERAL SPENDING LIMITATION— 
A REPORT BY THE GREENE COUN- 
TY-MAD RIVER TOWNSHIP COM- 
MITTEE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BROWN of Ohio. Mr. Speaker, the 
following is a report prepared by the 
Greene County-Mad River Township 
Committee of the Seventh Ohio Congres- 
sional Youth Advisory Committee on 
Federal spending limitation. 

Members of the Greene County-Mad 
River Township Committee included: 
Chuck Smalley, chairman; Edwina 
Gardner, secretary; Luann Magee, Kate 
Manley, Walter Mayne, Peggy Muick, 
Pam Risner, Lynne Thomas, and Mike 
Williams. 

The report follows: 

GREENE COUNTY RESOLUTION 

Resolved by the Greene County-Mad River 
Township committee that, in the fiscal year 
following enactment, the Congress of the 
United States shall not increase the national 
budget by more than ten percent of the 
average of the total national budget outlays 
of the three previous fiscal years plus the 
rate of inflation of the previous year. 

In the event of national war or emergency, 
Congress may determine by a concurrent res- 
olution agreed to by a rollcall vote of two- 
thirds of all the Members of each House of 
Congress, to render the limitation invalid in 
that fiscal year in which such a vote is taken. 

An amendment to require the appoint- 
ment of a committee to study the effects of a 
balanced budget and report back to the Con- 
gress was adopted by a vote of 57 to 13. 

Following adoption the amendment, the 
resolution was passed by a vote of 60 to 10. 

INTRODUCTION 

For any years past, the United States Gov- 
ernment has had a deficit of varying 
amounts. Until recently this federal dilemma 
has been largely ignored. Now, the constitu- 
ents have come to the realization that the 
federal government cannot continue to ap- 
propriate the taxpayers’ money unchecked. 
In this report we will attempt to identify 
the facts and propose a workable solution to 
control deficit spending. At this point we do 
not feel that it is necessary to deal with the 
national debt as such. This will be expanded 
upon later in the report. 

ECONOMIC TERMS 

In order to fully understand our intent 
we now define some of the terms used in our 
report. 

National Deficit—The total amount of 
dollars spent by the federal government in 
excess of federal revenues during a given 
year. 

National Debt.—A total cumulative sum of 
all past deficits. 

Average National Income.—The total in- 
come of a nation usually over a period of a 
year. 

THE PROBLEM 

In 1977 the federal deficit was $50 billion. 
In 1978 the deficit was $43 billion. The pro- 
jected deficit for 1979 now stands at a figure 
substantially higher than last year. Many 
studies show that deficits of this proportion 


EXTENSIONS OF REMARKS 


feed inflation, add to the devaluation of the 
United States dollar and contribute overall 
to the instability of our economy. 

THE ALTERNATIVES 

One of the proposals we reviewed involved 
an increase of the budget at the rate of in- 
flation plus 2% each year. The bill states 
that if these terms are not met, a surtax must 
be imposed. We feel that this does not put 
a definite limit on the government's expendi- 
tures. 

A second proposal that we reviewed was 
the possibility of a constitutional amend- 
ment mandating a balanced budget for the 
year following ratification. This involves 
many ramifications. The first being that an 
amendment is not necessary because it does 
not allow for economic fluctuations. The im- 
mediate balanced budget called for by this 
amendment could result in a possible eco- 
nomic depression in the near future. Finaily, 
during a constitutional convention there is 
no guarantee of what will be brought to the 
floor and this could be like opening Pandora’s 
box. 

The other piece of legislation which aided 
us in the formation of our ideas was intro- 
duced by Representative PHILIP CRANE from 
Indiana. This legislation limits the budget 
to 3344 % of the average national income for 
the three previous years. The major fallacy 
in this bill is that it does not safeguard 
against a large deficit which is the main con- 
cern of our group. 

OUR PROPOSAL 

The attractions of this bill include the fact 
that it is based on a three year period which 
results in a more stable figure to work with. 
Also, the bill provides sor economic fluctua- 
tions because of the inclusion of the rate of 
inflation which serves as a thermometer of 
the economy. 

Still another attribute of our bill is that 
it places a check on Congressional appropria- 
tions of the taxpayers’ money. As a result of 
this limitation, government efficiency will be 
forced to be improved. 

These are necessary ingredients to curb 
deficit spending. 

THE NATIONAL DEBT 

Our committee did not deal with the na- 
tional debt. If deficit spending is limited, the 
debt will become less acd less significant with 
time. Thus, we felt it inappropriate to deal 
with this matter. 

CONCLUSION 

In closing we must again refiect upon the 
problem. Federal spending has gone un- 
checked for too long. Many solutions have 
been proposed, but most are lacking in some 
respects. 

Many of the qualities of our bill have been 
derived from other sources. When combined 
they form a workable solution. 


THE NATIONAL MINORITY PUR- 
CHASING COUNCIL, INC. 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


è Mr. MITCHELL of Maryland. Mr. 
Speaker, a few unenlightened business- 
men complain about Government’s ef- 
forts to support and encourage minority 
business efforts. But in their private sec- 
tor world they do little if anything to 
assist minority entrepreneurial efforts. 

In sharo contradistinction to that sit- 
uation is the work of the National Minor- 
ity Purchasing Council, Inc. 
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I want to share with you, my col- 
leagues, excerpts from two pieces of cor- 
respondence I have received from Au- 
gustine R. Marusi, chairman and chief 
executive officer of Borden, Inc. and 
chairman of the National Minority Pur- 
chasing Council, Inc. (NMPC). 

I quote from his correspondence: 

Since the NMPC was founded in 1972, 
the recorded purchases of goods and serv- 
ices from minority vendors has risen from 
$86 million to $1.8 billion annually. Our goal 
for 1979 is $2.6 billion, and we expect to 
exceed $3 billion by 1980. You will recognize 
that our goal for 1980 equals the goals set 
by President Carter for federal purchases 
from minority-owned companies. 

Last October, the membership of the 
NMPC set strict criteria for their own per- 
formance, requiring a written policy of all 
company members to be carried out as a 
regular management function, with measure- 
ment of performance. Criterla also requires 
the reporting of purchases from minority- 
owned companies, and the payment of dues 
based on declared assets. To date, 119 major 
corporations and institutions have become 
dues-paying supporters of our program, and 
more than 1,000 participate in minority pur- 
chasing activities through the regional coun- 
cil network. 

We hope to expand our activities in the 
future to include joint ventures and co- 
ventures among majority and minority com- 
panies. 

Although we are grateful for the relative 
progress that has been made, we realize that 
it is only relative to the true potential for 
minority companies. We are determined, 
therefore, as an organization, to assure true 
access. 

That is the kind of effort and spirit 
this Member of Congress can appreci- 
ate. Would only that thousands of other 
businesses would emulate the efforts and 
spirit of the National Minority Purchas- 
ing Council, Inc. 

This Member, on behalf of minority 
businesses throughout the country, says 
“thank you” to the NMPC, Inc.® 


ALASKA LANDS—PART II 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. DINGELL. Mr. Speaker, when the 
House of Representatives begins its con- 
sideration of the various Alaska lands 
proposals, the record should be clear that 
contrary to what proponents of the 
Udall-Anderson substitute have indicat- 
ed, the legislation reported by the Mer- 
chant Marine and Fisheries Committee 
has gained the widespread support of 
conservationists and sportsmen across 
the Nation. 

I support the Merchant Marine and 
Fisheries Committee bill and urge the 
support of my colleagues. I am cospon- 
soring this bill with the chairman of 
the Fisheries and Wildlife Conservation 
and the Environment Subcommittee of 
the Merchant Marine and Fisheries Com- 
mittee, the Honorable JOHN Breaux of 
Louisiana. 

The Alaska lands legislation, com- 
monly referred to as the Breaux-Dingell 
substitute, is the most sweeping, com- 
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prehensive, and conservation bill that will 
address Alaska and its myriad problems. 
The bill sets aside over 128 million acres 
of land in conservation units. This rep- 
resents more acreage than last year’s 
House-passed legislation and more than 
that contained in the Udall-Anderson 
substitute. Unlike the more extremist 
Udall-Anderson proposal, the Breaux- 
Dingell substitute addresses not only the 
vital needs of the resource, wildlife, and 
wildlife habitat, but allows for the orderly 
economic and environmentally safe 
development of the State of Alaska—a 
right that should not be denied to the 
American citizens who reside there. 

Conservationists and spartsmen from 
all over the country have contacted me 
pledging their support of the Breaux- 
Dingell substitute. These same conserva- 
tionists and sportsmen view the Udall- 
Anderson proposal as contrary to the 
future recreational opportunities of 
Americans. 

A recent letter from Sports Afield mag- 
azine, a widely circulated conservation- 
ists’ and sportsmen’s periodical, reflects 
this points of view. I insert it into the 
Recorp for the benefit of other Members: 

New York, N.Y., 
April 22, 1979. 
Hon. JOHN DINGELL, 
The House of Representatives, Rayburn 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN DINGELL: In regard to 
the Alaskan land issue, may I send my sin- 
cere thanks to you and Congressman Breaux 
for the sound and foresighted amendments 
you are proposing to H.R. 39. The 41 million 
acres that the Udall version would have 
closed to sport hunting, and the more than 
85 million acres it would have prevented all 
but the very wealthy, hale and hearty from 
ever seeing, would have been a severe blow 
to hunters, fishermen, and most Americans 
who love the outdoors. 

Your proposal to reduce these highly ques- 
tionable “lock-ups” of Alaska’s public lands 
is much more reasonable, The 85 million 
acres that you propose for National Parks, 
Wilderness Areas, and preserves still repre- 
sent almost 14 of the entire state—certainly 
an adequate amount for the federal govern- 
ment to protect against encroachments of 
civilization. Now, perhaps the great state of 
Alaska will also stand a chance to receive 
its long overdue and fair share of lands 
promised by the Alaskan Statehood Act. 

I feel sure that your well timed and con- 
structed bill will earn the support of all 
thinking environmentalists. Again, thank 
you for applying your wisdom in environ- 
mental matters to an issue of grave impor- 
tance to the entire nation. 

Respectfully yours, 
DAvE HARBOUR.@ 


ATLANTIC UNION 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. FINDLEY. Mr. Speaker, Harry 
Truman, shortly after the signing of the 
U.N. Charter, said in a speech in Kansas 
City: 

It would be just as easy for the nations to 
get along in a republic of the world as it is 
for us to get along in a republic of the United 
States. 
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When reporter Merriman Smith later 
asked the President about his statement, 
Truman replied that he had not origi- 
nated the idea. He then took from his 
wallet a worn piece of paper on which 
were written 10 lines from Tennyson’s 
Locksley Hall, ending so: 


Till the war-drum throbb'd no longer, 
and the battle flags were furled 

In the Parliament of man, 
the Federation of the world. 


Truman told Smith that he had carried 
the piece of paper in his wallet since 1910. 

The thought that Harry Truman car- 
ried with him in his wallet and in his 
heart continues to inspire many people 
today. 

Partially, it is the recognition that the 
problems we face loom too large for na- 
tions to solve individually. Energy is one 
good example. It is frustrating to observe 
the effects of OPEC oil price increases, 
engineered by an organization that has 
no counterpart among the purchasing 
nations of the industrialized West. As the 
United States and the nations of Europe 
scramble after our separate energy needs, 
we should consider how much more ef- 
fective a united Western effort would be. 

It is the welfare of the individual which 
is really at stake in proposing a greater 
unity among nations. The Tennyson 
quote acknowledges that quarrels more 
often involve governments than peoples. 
In an age when weapons are ever more 
destructive, it is important that we con- 
sider this fact carefully. We need to seek 
more ways to bring people together and 
to bridge the gap between nations. 

The concept of Atlantic Union which 
would create a federation of the indus- 
trialized democracies on both sides of the 
Atlantic and further individual liberty 
remains, therefore, timely and needed.@ 


THIRD ANNUAL SWEET POTATO 
AFFAIR 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. LONG of Louisiana. Mr. Speaker, 
I am very proud to join the Louisiana 
Sweet Potato Commission in sponsoring 
the third annual Sweet Potato Affair on 
Wednesday, May 2. I hope that all of my 
colleagues and their staffs will take ad- 
vantage of a complimentary serving of 
candied Louisiana yams to be offered at 
lunchtime in the House Restaurant that 
day. 

I am extremely proud of the special 
qualities found in the golden yam of 
Louisiana—the product of diligent re- 
search at Louisiana State University and 
the fertile soil of the Acadiana region of 
my State. 

Although the Louisiana yam has long 
been a staple item of famous Southern 
cooking, it has not received the kind of 
demand I believe it deserves. The yam is 
not only sweet and delicious, it is ex- 
tremely high is essential nutrients. Each 
golden tuber contains 150 percent of the 
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recommended daily dietary allowance of 
vitamin A—essential for healthy bones, 
teeth, and skin and crucial for good night 
vision. Yams also contain vitamin C, 
thiamine (vitamin B,), from iron, ribo- 
flavin (vitamin B.), calcium, and other 
nutrients. 

Yams can be baked, boiled, candied, 
scalloped, or french fried. They are 
available fresh, frozen, canned, and in 
dry flakes. The Louisiana yam is dis- 
tinguished by its deep copper color, gold- 
en moist flesh, and rich sugary taste. 

Christopher Columbus loved sweet 
potatoes so much that he took this addi- 
tional golden treasure back to Spain 
with him. DeSoto found sweet potatoes 
growing in what is now Louisiana. 

The purpose of our Sweet Potato Af- 
fair is to let the rest of the Nation know 
what they have been missing, to encour- 
age them to give yams the taste test, and 
to buy and enjoy the Louisiana yam. 

The word “yam,” by the way, is 


thought to come from the Senegalese 
word “nyami,” meaning “to eat,” and 
that is precisely what I invite you all to 
do tomorrow. Bon appetit.e 


TRIBUTE TO REV. JOHN J. KENNY, 
50 YEARS A PRIEST 


HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. ROYER. Mr. Speaker, I want to 
add my voice to those honoring the Rev- 
erend John J. Kenny, a constituent of my 
California 11th Congressional District, 
who has devoted 50 years in service to 
humanity. 

The Reverend John J. Kenny was born 
in County Kilkenny, Ireland, and was or- 
dained to the priesthood in 1929. The fol- 
lowing year he came to America and 
served various parishes of the San Fran- 
cisco archdiocese. 

In 1950, Father Kenny established the 
Parish of the Immaculate Heart of Mary 
in Belmont, Calif. Its first building was 
the mission chapel on Ralston Avenue, 
presently the Art Center of the College 
of Notre Dame. 

Through his inspiration, leadership, 
and devotion, the Church of the Im- 
maculate Heart of Mary was constructed 
in 1958, and its adjoining grammar 
school built 4 years later. 

Father Kenny has served the city of 
Belmont and the county of San Mateo 
throughout his ministry. He was chaplain 
at San Mateo County Hillcrest Juvenile 
Detention Center, chaplain at Crystal 
Springs Convalescent Home, and has as- 
sisted the Belmont Police Department in 
numerous emergency situations. 

Father Kenny will be honored for his 
50 years of priestly service at a banquet 
to be held in his honor on the 5th day of 
May, 1979. 

Mr. Speaker, I am proud of the out- 
standing public service rendered by Rev. 
John J. Kenny, pastor of Immaculate 
Heart of Mary Church, to the citizens of 
Belmont and San Mateo County, Calif.e 
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HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. WOLPE. Mr. Speaker, as the 
severely damaged reactor core on Three 
Mile Island slowly approaches cold shut- 
down, Congress will begin to reappraise 
our national commitment to the develop- 
ment of nuclear energy. I strongly believe 
that this debate should be concerned 
with the energy efficiency and economic 
aspects of nuclear energy, as well as the 
public health issues, though admittedly, 
it is the latter that has occupied most 
media attention. 

On April 5, I sent a letter to President 
Carter, cosigned by 22 other Members of 
this body, urging him to lead the Nation 
in a new direction, away from nuclear 
energy, and toward the development of 
safe and renewable energy technologies. 
The letter does not call for the imme- 
diate closing of all nuclear reactors; it 
only proposes a number of responsible 
steps regarding the future direction of 
our energy policy. 

Nuclear energy fails to address our 
most immediate energy need—decreasing 
our dependence on imported petroleum. 
Currently, 54 percent of our oil use is for 
transportation, 17 percent for residential 
and commercial space heating, and 19 
percent for industrial and agricultural 
uses. Only 9 percent is for electricity gen- 
eration—the end-product of nuclear en- 
ergy. 

Based on these figures, it is apparent 
that the best way to decrease our de- 
pendence on imported petroleum is not 
to spend our limited capital resources on 
nuclear energy, but to implement a 
strong energy conservation program, 
while developing renewable energy tech- 
nologies to substitute for oil space heat- 
ing and transportation. 

The economic questions are also of 
utmost importance. The owners of the 
Three Mile Island plant recently an- 
nounced that they would face bankruptcy 
if they did not receive at least a $33 mil- 
lon rate increase. The question of who is 
financially responsible for the clean-up 
of Three Mile Island will be a topic of 
continuing public debate in the coming 
months. Moreover, we have not even be- 
gun to address the massive Federal ex- 
penditures that will be required in the 
future for decommissioning nuclear 
plants and the disposing of nuclear 
wastes. 

Mr. Speaker, I strongly believe that it 
is in the best interest of the Nation to 
move our energy policy in this new direc- 
tion. The following is the text of the let- 
ter which was sent to President Carter on 
April 5: 

APRIL 5, 1979. 
Hon, JIMMY CARTER, 
President of the United States, The White 
House, Washington, D.C. 

DEAR MR. PRESIDENT: The unfortunate dis- 
aster at the Three Mile Island nuclear plant 
near Harrisburg, Pennsylvania, demonstrates 
how infeasible it is to continue relying on 
nuclear energy as an integral part of our na- 
tional energy policy. We urge you to trans- 
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form this crisis into an opportunity to set a 
new direction for our national energy effort. 
We must move away from nuclear energy, 
and toward the development of safe and re- 
newable energy sources. 

Since the end of World War II, we have 
spent over $17 billion in efforts to adapt this 
inherently violent technology to peaceful 
purposes. Yet, after 30 years, nuclear energy 
continues to threaten the public health and 
drain our limited capital resources, while 
providing for less than 4 percent of our na- 
tional energy needs. 

A series of recent events, prior to the Har- 
risburg incident, have raised fundamental 
questions about this technology: 

In January, the Nuclear Regulatory Com- 


mission repudiated the “Rasmussen Report”, , 


which had been used to defend nuclear plant 
standards since 1974. 

In February, the Department of Health, 
Education and Welfare issued the summary 
of its Interagency Task Force on Ionizing 
Radiation, which challenged the long-held 
belief that there is no connection between 
exposure to low-level radiation and cancer. 

In March, the Nuclear Regulatory Com- 
mission ordered the closing of five nuclear 
plants after their safety was seriously 
questioned. 

On the same day in March, the Interagency 
Review Group on Nuclear Waste Manage- 
ment stated that the scientific feasibility for 
the safe, permanent burial of radioactive 
wastes has not yet been established. 

Unfortunately, the Harrisburg incident 
that followed these events is far from an 
isolated incident. There have been at least 
10 other nuclear accidents in the United 
States in the last four years alone that have 
posed direct threats to the public health. 
In addition, the Soviet Union has experienced 
at least three major nuclear disasters, one 
of which is reported to have killed hundreds 
of people, while spreading contaminated 
nuclear material over 1,000 square miles. 

We must act to protect the health of the 
American people. Do we really want to sen- 
tence present and future generations to 
lives of constant fear and anxiety resulting 
from the threat of a nuclear catastrophe? 
This is the real question posed by Harrisburg. 

Ironically, nuclear power does not even 
make sense from the standpoint of our na- 
tional energy needs. Our highest energy pri- 
ority should be to decrease our dependence 
upon imported oil. But only 9 percent of our 
petroleum is used by utilities to generate 
electricity, which is the end-product of nu- 
clear plants, Nuclear power is totally inappro- 
priate for meeting our transportation and 
space heating needs, which account for 70 
percent of our petroleum use. The expanded 
use of electricity for space heating, as some 
have urged, would only increase the ineffi- 
ciency of our energy use, while causing con- 
sumers’ utility costs to soar. 

Nor does nuclear energy make sense eco- 
nomically. It has turned out to be such a 
costly enterprise, so capital-intensive, that 
200 reactor orders have been cancelled since 
1976. Only two new reactors were ordered 
last year. Moreover, we have not even begun 
to address the tremendous federal expendi- 
tures that will be required in the future for 
decommissioning nuclear plants and dis- 
posing of nuclear wastes. 

We must stop pouring out limited capi- 
tal resources into this technology in a des- 
perate attempt to justify the $17 billion we 
have already spent. We are only compound- 
ing our problems, getting in deeper and 
deeper, because of our inability to admit past 
mistakes. 

An unfortunate analogy comes to mind: 
nuclear power is to our energy policy as 
Vietnam was to our foreign policy. Do we 
foolishly continue on our present course, 
until we are in over our heads, or do we 
courageously admit that we have made a 
mistake and pull back? 
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Mr. President, you have the opportunity 
to lead our nation in a new direction. The 
massive federal expenditures that have been 
necessary to finance our ill-fated attempt 
to harness the atom can be redirected to 
encourage safe and socially beneficial solu- 
tions to our energy problems. Mr. President, 
we urge you to support the following actions: 

1. A five year moratorium on all new 
nuclear plant construction permits. 

2. The development of more stringent NRC 
safety standards and inspection procedures 
for all existing nuclear plants. 

3. Require the adoption and approval of 
state and federal emergency evacuation pro- 
cedures for all plants. 

4. Require the immediate shut-down of all 
plants manufactured by Babcock and Wilcox 
that are similar in design to the Three Mile 
Island plant, and require the special exami- 
nation of all similar plants due to go on line 
shortly. 

5. The repeal of the Price-Anderson Act, 
which limits damages from nuclear acci- 
dents at privately-run power plants to $560 
million. 

6. Guarantee every state the right to par- 
ticipate in, and approve, all decisions re- 
specting the burial of nuclear waste materials 
within their boundaries. 

7. Shift our energy priorities to: 

a. The development of solar energy. We 
would specifically urge your support for 
Option III of the Solar Domestic Policy Re- 
view. Studies commissioned by the Council 
on Environmental Quality show that solar- 
related technologies can provide at least 25 
percent of our energy needs by the year 2000, 
directly decreasing our dependence on for- 
eign oil. 

b. The increased development of tech- 
nology to promote energy conservation. A 
recent report by the Council on Environ- 
mental Quality concluded that we could cut 
energy consumption by 40 percent, while 
maintaining a healthy rate of economic 
growth. According to the CEQ, instead of 
needing 500 new power plants by the year 
2000, we may be able to limit that number 
to 135. 

c. The increased development of efficient 
alternative fuels, such as gasohol. 

d. Aggressively moving closer the time- 
table for the safe, clean use of coal. 

e. Perfecting the disposal of nuclear 
wastes. 

f. Improving nuclear non-proliferation 
technology. 

g. Research into the health effects of low- 
level radiation. 

Redefining our priorities in this direction 
will produce numerous social benefits, such 
as increased employment, fewer public health 
hazards, less threat of terrorist action in- 
volving nuclear materials, and a more demo- 
cratic, decentralized energy structure. 

Our foreign policy is just recovering from 
the Vietnam era. We cannot allow our cur- 
rent energy policy to stumble along in con- 
fusion due to our inability to admit the 
failures of past policies. 

Let the crisis in Harrisburg become a turn- 
ing point in our search for a safe, humane, 
energy future. 

Let us resolve that there will be no more 
Harrisburgs. 

Sincerely, 
HOWARD WOLPE, 
Member of Congress. 


MacARTHUR MEMORIAL WEEK 
HON. EDWIN R. BETHUNE, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. BETHUNE. Mr. Speaker, on June 
8, the widow of one of America’s greatest 
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World War I leaders—Gen. Douglas 
MacArthur—will be unveiling a statue 
in his honor in Milwaukee, Wis. It is a 
true, but less widely known, fact that 
General MacArthur was born in Little 
Rock, Ark. On behalf of the people of 
Little Rock, I am proud to support a bill 
introduced today by my colleague from 
. Wisconsin setting the week of June 8-14, 
1979, as “MacArthur Memorial Week.” 
The courage and contributions of this 
brilliant military tactician are instilled 
in the minds and hearts of all Ameri- 
cans. It is only fitting that we establish 
a special week to honor his memory. 

I urge my colleagues to join the people 
of Little Rock in paying tribute to Gen- 
eral MacArthur and to three generations 
of the MacArthur family’s outstanding 
achievements and service to the United 
States.e 


SADE AND ALEX COLMAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. WAXMAN. Mr. Speaker, on Thurs- 
day, May 3, 1979, the American Jewish 
Committee will present its Los Angeles 
Chapter’s Communal Service Award to 
Sade and Alex Colman in the Versailles 
Room of the Beverly Hilton Hotel, Bev- 
erly Hills. This award is given in recogni- 
tion of extraordinary devotion to the 
cause of better human relations among 
all peoples. The Colmans’ longstand- 
ing involvement in community affairs 
make them especially deserving of this 
high honor. 

Alex is a member of the American 
Jewish Committee’s executive board, and 
has served as cochairman of its busi- 
ness and industry committee. Sade is 
active in AJC’s women's public affairs 
forum On-Guard. Alex has served in 
such key leadership posts as chairman 
of the apparel division of the United 
Jewish Welfare Fund and trustee and 
fundraising chairman of the City of 
Hope. He has also served as a board 
member of Wilshire Boulevard Temple, 
as a patron of the University of Judaism 
and as chairman of the National Con- 
ference of Christians and Jews. 

Together, Sade and Alex Colman are 
among the founders of the famous Los 
Angeles Music Center. Also, they are ac- 
tive in the Textile Association of Los 
Angeles, the county museum of art, and 
the chamber of commerce. Sade is an 
original member of the Beverly Hills 
Hadassah. 

The Colmans have always been ex- 
tremely modest about their many con- 
tributions to the betterment of our com- 
munity. However, we who are familiar 
with their myriad good works find no 
words adequate to praise their deeds. For 
their tireless and generous endeavors, I 
ask the Members to join me in paying 
tribute to two people who enrich their 
city and their Nation: Sade and Alex 
Colman. 

WESTSIDE JEWISH COMMUNITY CENTER 

Mr. Speaker, the Westside Jewish 
Community Center, the foremost fa- 
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cility of the Jewish Centers Association 
of Los Angeles, is commemorating 25 
years of service to both the Jewish and 
general communities, culminating on 
Sunday, May 6, 1979, with a day-long 
celebration and formal ceremonies. 

The center has served as a modal in 
developing new avenues of communal 
services that have been emulated 
throughout the country, and has con- 
ceived innovative programs for working 
women, for Russian immigrants, for 
athletes and scholars, for artists and 
entertainers, for all ages from toddlers 
co senior citizens, in a stimulating at- 
mosphere of intergenerational activi- 
ties. Throughout its history, the West- 
side Jewish Community Center has rep- 
resented the combined efforts of thou- 
sands of members, active volunteers and 
dedicated professionals, grounded in a 
firm philosophy of democratic participa- 
tion and Jewish ideals which encour- 
age all points of view, all shades of opin- 
ion and all religious persuasions. 

To preserve the harmony and con- 
tinuity of the neighborhood it serves, 
the center has been instrumental in 
stabilizing a changing community situa- 
tion through a highly successful edu- 
cational campaign that saved neighbors 
from painful misunderstanding, drastic 
economic loss, prejudice, and racial ten- 
sions. Its quality educational programs 
have helped to develop a harmonious in- 
tegrated neighborhood that has pre- 
served an attractive residential district 
in the midcity, their programs have dem- 
onstrated not only good human relations 
but have epitomized the Jewish values 
of justice and fairness. 

I ask my colleagues to join me in com- 
mending the Westside Jewish Commu- 
nity Center for its 25 years of devoted 
service and its continuing efforts to make 
our community a place for all people to 
live. 

I ask the members to join me in honor- 
ing the 25th enniversary of the Westside 
Jewish Community Center. 

MAX AND MIRIAM CUKIER 


On January 23, 1979, Max and Miriam 
Cukier received the coveted Sword of 
Haganah Award of the State of Israel in 
recognition of a lifetime of dedication 
and concern for their fellowman. 

Their experiences early in life as sur- 
vivors of Hitler’s concentration camps 
and as fighter partisans in the Russian 
underground during World War II in- 
stilled in them a sense of caring for all 
human beings. They came to the United 
States where they found the peace and 
security they dreamed about. Settling 
first in Houston, and then in Los Angeles, 
they raised three children, Riva, Benny, 
and Jeff. They established a growing 
business and became productive mem- 
bers of their community. Always mind- 
ful of the plight of others, their com- 
munity activities include membership in 
the King Solomon Lodge of B'nai B'rith, 
the American Congress of Polish Jews, 
the City of Hope, the Guardians of the 
Jewish Home for the Aged, the Hillel 
Hebrew Academy, the Rambam Torah 
Institute, Beth Jacob Congregation, The 
Guardians of Courage of the Chain 
Sheba Hospital in Beersheba, Israel, the 
American Friends of the Hebrew Uni- 
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versity, and they are longtime supporters 
of Israel Bonds. 

I ask the Members to join me in con- 
gratulating Mirian and Max Cukier on 
their award and to wish them many more 
years of a rich and meaningful life.e 


KENNY GRIBBLE RECEIVES TOP 
ROTARY AWARD 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. DANIELSON. Mr. Speaker, I am 
most pleased to bring to the attention of 
the House of Representatives an event 
honoring a great community leader and 
my valued friend, Kenny Gribble of 
Monterey Park, Calif. 

On Thursday, May 3, 1979, Kenny will 
be the recipient of the Rotary Club Four- 
Way Test Award, during a testimonial 
luncheon at the Luminaries Restaurant. 

Kenny Gribble, a Cornhusker like my- 
self, was born in Dakota City, Nebr. His 
family brought him at age 3 to Monterey 
Park, Calif., where he has lived ever 
since. 

Kenny’s civil contributions are so many 
one wonders where to begin enumerating 
them. He is a past mayor and council- 
man, serving during a period when 
Monterey Park faced complex water 
problems. He persistently sought and 
achieved a good, cost-saving solution to 
what appeared to be a near-impossible 
financial problem and provided our com- 
munity with good water, to the benefit of 
all of us. 

He is also a past president of the Mon- 
terey Park Lions Club and a past dis- 
trict governor of Lions. He helped found 
“White Cane Days,” a fundraising proj- 
ect of the Lions, to help persons with 
sight problems. The white cane project 
has had enormous success, not only in 
California but nationally and interna- 
tionally as well; and all of it is serviced 
from their facility in Monterey Park 
which manufactures approximately 5 
million of the white canes annually. 

Kenny also was a leading force in 
the building of Lions Manor, a much 
needed senior citizen housing facility. I 
was pleased to have worked with Kenny 
in helping to obtain the Federal funds 
for the project, which was completed last 
year. 

Kenny and his wife, Eva, have also 
been active in the American field service 
program, helping to bring foreign stu- 
dents to Mark Keppel High School. 

Mr. Speaker, the Rotary Club’s Four- 
Way Test Award is Rotary’s top award, 
given only to those with outstanding 
community service. Its four-way test 
criteria are: 

First. Is it the truth; 

Second. Is it fair to all concerned; 

Third. Will it build goodwill and bet- 
ter friendships; and 

Fourth. Will it be beneficial to all con- 
cerned? 

From the days when Kenny operated 
Gribble’s Pioneer service station to the 
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present, as a businessman, elected offi- 
cial, civic leader, and involved human 
being, Kenny Gribble’s life is a classic 
example of the qualities Rotary seeks in 
its awardees. 

Mr. Speaker, I ask that you and my 
colleagues join me in this well-deserved 
salute to Kenny Gribble and to wish him, 
his devoted wife, Eva, his daughter, Mrs. 
Ruth Krug, and two sons, John and Bill, 
much success in all of their future en- 
deavors.® 


THERMAL INSULATION STANDARDS 


HON. RICHARD KELLY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. KELLY. Mr. Speaker, the lack of 
a consistent national energy policy poses 
one of the greatest dangers to the eco- 
nomic strength of our Nation. Ill-con- 
sidered and illogical policies frequently 
serve to tie the hands of the organiza- 
tions and individuals who are best able 
to devise and implement solutions to the 
specific problems at hand. 

As an example, the Department of 
Housing and Urban Development is 
planning on implementing a rule to in- 
crease thermal insulation requirements 
of its one-and-two-family dwellings in 
the name of energy conservation. Yet, 
the effect of this rule will be to deny 
the consumer the option of using cer- 
tain materials and methods of design in 


achieving significant energy conserva- 
tion goals. 

When Congress passed the National 
Energy Conservation Policy Act last 
year, we directed HUD to increase the 
energy efficiency in all its new construc- 


tion projects through performance 
standards, having recognized that resi- 
dential energy conservation, specifically 
the design and construction of private 
homes, has an important role to play 
in the total energy program. 

Unfortunately, however, in its effort 
to establish tougher energy consumption 
standards, HUD has established stand- 
ards that are prescriptive rather than 
performance in nature. That is, HUD's 
standards adopt certain means of 
achieving the desired energy savings and 
apply those means across the board. The 
problem with this approach is that dif- 
ferences in climate or proximity to re- 
sources can make HUD's emphasis on 
lightweight frame wall with insulation 
unwise on economic and energy grounds. 

For example, in a State like Florida, 
which is primarily a cooling State rather 
than a heating State, certain character- 
istics of masonry construction, notably 
the timelag factor which causes ma- 
sonry walls to delay the passthrough of 
warmer air, reduce the need for air- 
conditioning and lower energy consump- 
tion levels. 

The adoption of these standards by 
HUD would be very untimely. Farmers 
Home Administration which last year 
adopted similar thermal insulation 
standards, was instructed by Congress to 
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undertake a study of the thermal per- 
formance of masonry wall construction. 
While the final results of that study have 
not been released, preliminary indica- 
tions are that masonry walls meeting 
only half the insulation requirements 
set out by HUD either equal or exceed 
the energy conservation performance of 
frame walls insulated at the levels man- 
dated by HUD. 

For these reasons, in accordance with 
the regulatory review procedures of the 
Housing and Community Development 
Act of 1978, I am today introducing a 
joint resolution disapproving HUD’s 
thermal insulation standard for one- 
and two-family dwellings. The resolu- 
tion directs the Secretary of HUD to 
carry out a study of the dynamic ther- 
mal performance of light frame, ma- 
sonry, solid wood, and other wall mate- 
rials. The Secretary is further directed 
to coordinate the findings of this study 
with the findings contained in the Farm- 
ers Home Administration-National Bu- 
reau of Standards load determination 
study of masonry wall construction. Fi- 
nally, the Secretary shall consult with 
the Department of Energy, applicable 
construction materials industries, and 
various State and local codes and stand- 
ards organizations before issuing new re- 
vised thermal insulations standards. 

Mr. Speaker, this resolution consti- 
tutes a perfect example of the purpose 
intended by Congress in passing the reg- 
ulatory review procedure. The procedure 
is designed to allow Congress to assure 
that regulations adopted by the Depart- 
ment of Housing and Urban Develop- 
ment conform to the will of Congress, 
are in the best interest of the American 
people, and make sense. HUD’s proposed 
regulations on thermal insulation stand- 
ards do not meet those tests, and should 
be disapproved.@ 


ADMINISTRATION’S INFLATION 
FIGHTER SAYS 5.5-PERCENT PAY 
CAP “UNFAIR” TO FEDERAL EM- 
PLOYEES 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


© Mr. BARNES. Mr. Speaker, I am in- 
serting in the Recorp today the text of 
an amendment I hope to offer to House 
Concurrent Resolution 107, the first con- 
current resolution on the budget for fis- 
cal 1980. My amendment would assume a 
7-percent pay raise effective October 1, 
1979, for military personnel and Federal 
civilian white collar employees whose 
salaries are subject to annual adjustment 
under the Pay Comparability Act and re- 
lated provisions. A 7-percent pay raise 
would match the voluntary wage guide- 
lines of the administration’s anti-infla- 
tion program. While a 7-percent pay 
raise would be well below the level re- 
auired for comparability with private in- 
dustry, it would avoid singling out Fed- 
eral employees to bear a special burden 
in the national fight against inflation. 
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House Concurrent Resolution 107 as- 
sumes only a 5.5-percent Federal pay 
raise this year. 

My amendment would also provide 
that there will be no pay adjustment for 
Members of Congress this year. It is quite 
apparent that Congress will not grant 
itself a raise this year, so there is no rea- 
son to assume the need for such funds in 
the budget resolution. 

I believe that Members will be inter- 
ested in the remarks made several days 
ago by Alfred Kahn, the administration’s 
chief inflation fighter. Mr. Kahn is 
quoted in the Washington Post of Satur- 
day, April 28, 1979, as saying that a 5.5- 
percent cap is unfair and presents an 
undue burden for Federal employees. 

The text of my amendment and the 
Washington Post story follow: 

H. Con. Res. 107 


In the matter relating to the recommended 
level of Federal revenues increase the amount 
by $200,000,000; 

In the matter relating to the appropriate 
level of total new budget authority increase 
the amount by $853,000,000; 

In the matter relating to the appropriate 
level of total budget outlays increase the 
amount by $838,000,000; 

In the matter relating to the amount of 
the deficit increase the amount by $638,000,- 
000; 
In the matter relating to the appropriate 
level of the public debt increase the amount 
by $638,000,000; 

In the matter relating to the amount by 
which the statutory limit on the public debt 
should accordingly be increased, increase the 
amount by $638,000,000. 

In the matter relating to national defense 
increase the amount for budget authority by 
$595,000,000; and increase the amount for 
outlays by $586,000,000; 

In the matter relating to allowances in- 
crease the amount for budget authority by 
$258,000,000; and increase the amount for 
outlays by $252,000,000. 

KaHN CONCEDES FEDERAL Pay Lip May BE 
UNFAIR 


(By T. R. Reid and Art Pine) 


President Carter's chief inflation fighter 
conceded yesterday that the administration’s 
anti-inflation effort is likely to place an un- 
fair burden on federal employes. 

Noting that the White House tentatively 
plans to limit federal wage increases to 5.5 
percent this year, while wages and prices in 
the private sector can go up 7 percent or 
more under administration guidelines, Alfred 
E. Kahn, chairman of the Council on Wage 
and Price Stability, said, “I don’t think as a 
long-run proposition it is fair to set stricter 
limits for federal workers.” 

Meanwhile, Kahn’s office announced that 
Sears Roebuck and Co., the nation’s largest 
retailer, had agreed to roll back recent price 
increases in its stores and catalogue to stay 
within the voluntary price guidelines. 

The council also announced it will start 
investigations of two paper companies that 
it believes may be violating the voluntary 
guidelines. It is the first formal enforcement 
action since the price guidelines were estab- 
lished last ycar. 

On pay for federal employees, Kahn said 
no anti-inflation program will work “if the 
burden is not distributed evenly.” He said he 
gets frequent suggestions from the public to 
fight inflation by holding down federal pay. 
“The simple answer is, it’s unfair.” 

Federal employees get a general pay boost 
each October in an amount determined by 
the president. Last year Carter set the in- 
crease at 5.5 percent—below the rate of in- 
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flation—as a model to encourage moderation 
in private wage settlements. 

The administration has said it will hold 
the general pay raise to 5.5 percent again this 
year, and yesterday after Kahn's remarks, the 
White House press office said Carter has not 
changed his position on the issue. 

The congressional budget committees 
have planned for a 5.5 percent increase in 
their initial blueprints for the fiscal year 
1980 budget. 

Kahn, an outspoken economics professor 
who has developed a reputation for not duck- 
ing tough questions, was asked at a luncheon 
with reporters about the fairness of con- 
trasting public-private wage limits. He grim- 
aced, stalled for a few seconds, and then 
answered. 

“The consideration is a genuine one,” he 
said. He said he recognized the argument 
that federal workers should set an example 
for the private sector, but said he was con- 
cerned about “unequal burdens,” because 
private wage settlements are exceeding the 
federal model. 

He noted that, even if the general pay raise 
is held to 5.5 percent, many federal workers 
will actually receive higher increases because 
of promotions and grade advancements. 
Those additional raises might bring the total 
tederal increase over 7 percent, he said. 

But he added, “As compared with workers 
in private industry, who may be benefiting 
from agreements giving 7 percent, and who 
get [merit] raises too, I think there may be 
some unfairness still.” 

On the price front, Kahn's offi.ce said yes- 
terday that in addition to Sears, one smaller 
firm, De Anza Corp., a California trailer park 
operator, had agreed to cut prices to stay 
within the voluntary 7 percent guidelines. 
The two paper companies charged with “pos- 
sible noncompliance” of the price guidelines 
ure Crown-Zellerbach, a San Francisco-based 
paper and wood products firm, and Hammer- 
mill Paper Co. of Erie, Pa. 

Kahn said his office has been reviewing the 
books of several paper producers because of 
recent sharp price increases in the industry. 
He said one big paper firm, Scott, had rolled 
back price in response to the inquiries. 

Crown-Zellerbach and Hammermill will 
have 10 days to produce new data showing 
that their price increases did not exceed the 
guidelines. If they fail to satisfy Kahn's of- 
fice, the two firms stand to be declared inel- 
igible for federal contracts, although the le- 
gality of that sanction or any other, for fail- 
ing to meet voluntary standards is in ques- 
tion. 

No details of the Sears rollback, which was 
eg to after Carter personally interceded 

th corporate officials, were made public.e 


LIBERTY BELL MAN 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OP REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. FRENZEL. Mr. Speaker, Rev. Joe 
Head of Minneapolis, is properly de- 
scribed as a “Preacher of Patriotism”. 
The attached article from the Northern 
Natural Gas magazine details the suc- 
cess this 78-year-old patriot has had 
with his program to teach the history 
of American freedom and the fun- 
damentals of free enterprise to young 
Americans in their schools. 

Joe Head, a long-time friend of mine 
has traveled 25 States in his Liberty-van 
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towing his Liberty Bell replica; 300,000 
students have enjoyed his patriotic and 
historical presentation. 

Despite his active schedule, Joe gives 
no indication of slowing down his cru- 
sade. That’s a good thing because there 
are a lot kids out there who want to hear 
his message. 

The article follows: 

LIBERTY BELL MAN 
(By Becky Christiansen) 


What's red, white and blue, 78 years old 
and holds a world’s record in the 100-yard 
dash? 

Give up? It’s Rev. Joseph B. Head of 
Minneapolis, Minnesota; better known as 
the “Liberty Bell Man.” 

Joe, a retired Baptist minister, describes 
himself as a “preacher of patriotism.” And 
since 1976 he and his wife, Leona May, have 
toured America preaching Americanism to 
over 300,000 students in 25 states. 

Traveling in a red, white and blue mobile 
home with an exact replica of the Liberty 
Bell in tow, Joe visits elementary schools 
across the country, allowing children to ring 
the bell and presenting his patriotic show. 

The idea of the Liberty Bell exhibit was 
created by a group of Minneapolis business- 
men, who formed the Liberty Bell Education 
Foundation. Co-sponsoring the program are 
the Sons of the American Revolution (SAR) 
and the Veterans of Foreign Wars. As a 
member of the SAR (he is past vice presi- 
dent general and bicentennial chairman), 
Joe was the most likely candidate to spread 
their message of freedom. 

Joe’s personal commitment to the pro- 
gram grew out of an urge to teach new gen- 
erations of young Americans their heritage. 

Teaching comes naturally to Joe. He 
taught high school dramatics and history in 
addition to performing duties as school 
principal. Joe said he has also spent time ag 
a submarine quartermaster, college football 
and track coach, insurance salesman and 
newspaper reporter. 

Now he has “retired” to full time work on 
this latest project. “I am ringing the bell of 
liberty and freedom so that the American 
tradition is kept alive in the hearts of all 
our children. 

“I try to teach them the fundamentals of 
free enterprise, and the freedoms of speech, 
assembly, religion and press," Joe said. “Text- 
books aren't doing the job in my opinion,” 
he continued. “There have been many 
attempts to debunk America’s Revolutionary 
heros and I won't let them. I am going to 
tell them how it really was.” 

In telling his colorful version of American 
history to his often boisterous audiences, 
Joe blends his red, white and blue blazer 
and colonial tricorne hat with a breakneck 
pace to hold the youngsters’ attention. 

With the energy of a man half his age, he 
sprints toward the crowd, wildly waving his 
arms, yelling, “You've never seen a character 
like me before.” Strained by the years of 
preaching and lecturing, Joe’s gravelly voice 
echoes through the gym. 

Holding the stunned attention of his 
audience—the same students who seconds 
before were squirming and chattering—Joe 
continues his frantic pace, stopping only to 
select students to dramatize his points and 
to hear the audience respond to questions. 

“George Washington . . . Thomas Jefferson 
.. . Patrick Henry,” the students chant. Joe 
continues his lecturing with all the fervor 
of a tent preacher at a revival meeting. 

As the din becomes a roar, Joe, clad in 
tennis shoes, takes off running around the 
gym. Stunned silence reigns once again as 
the children watch the red, white and blue 
streak around the crowd. 
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Stopping as abruptly as he started, Joe ap- 
pears to be none the worse for his sprint. 
Getting down on his knees he offers to share 
the secret to his youthful energy and phys- 
ical prowess. 

“It’s clean living,” he confides. Joe un- 
abashedly notes that he holds the world’s 
record in the 100-yard dash for a man over. 
70, as proof of his theory. 

“I've never smoked or had a taste of liquor. 
I have no hatred for anyone on earth,” he 
adds. “Keeping in shape is a combination of 
work between the body and the soul.” 

Joe's daily fitness regimen is the key to his 
inexhaustible energy supply. Every morning 
he touches his toes 50 times, does 20 leg 
exercises and several isometric exercises be- 
sides running a mile and a half. 

Clearly revealing his enthusiasm, his blue 
eyes twinkle as he shouts to the audience, 
“We've got the best country in the world. 
Right? Sure we've got problems but we're 
going to correct them. Right?” 

“Right,” comes the resounding reply. 

As before, Joe is steering his audience into 
the responses he is seeking. 

“When you get a shiner, do you get rid of 
your eye?” he asks the entranced students. 
aa you hurt your finger do you cut it 
off?” 

“Of course not! You fix it,” is the unani- 
mous response. 

Having reached the appropriate conclu- 
sion, Joe wraps up his program with a rous- 
ing rendition of “The Grapes of Wrath” on 
his harmonica, marching in time to the 
music and the steady clapping of his en- 
thustiastic audience. 

Following the show, Joe led the students 
outside to his van where the 2,080-pound 
replica of the Liberty Bell stood waiting to 
be rung. 

To the delight of the students—and con- 
fusion of neighbors, no doubt—everyone rang 
the bell once. 

“They love to ring the bell,” Joe said, 
never flinching despite the loud tolling of 
the giant bell a few feet away. 

The bell was cast by the Paccard Foundry 
in Annecy, France, in 1976. It is an exact 
replica right down to the famous crack. 

“The bell not only serves as a theme for the 
program," Joe said, “but it is also a special 
treat that memorably expresses what I have 
tried to tell the students.” 

As proof of his popularity and the pro- 
gram’s success, Joe cites the 17,000 letters 
he has received from appreciative students 
across the country. 

He attributes this success to the fact that 
he not only believes in his philosophies, but 
he lives them in his dally routines. 

“I practice what I preach,” Joe said. “I 
won't eat at a restaurant that doesn't fly the 
flag in front, because I believe in patriotism; 
and I drink mineral water and eat health 
food because I believe in clean, healthy liv- 
ing. The kids seem to sense that I am not 
just a talker but I am a ‘doer’ and they re- 
spect me for it.” 

Watching Joe’s presentation and listening 
to his thoughts leads invariably to an ob- 
vious question: where does a 78-year-old 
man—even one who once held the world’s 
championship in the 100-yard dash—find the 
energy to continue performing at such a 
rapid pace? 

“I'm inspired,” Joe said flatly, as if he had 
answered that question many times before. 
“I'm inspired by what I am trying to do 
for the kids of America.” 

The last child pulled the rope of the bell, 
ringing out the final toll of the day. Joe 
and Leona May said good-bye to students 
and teachers. After loading up their gear, 
they climbed into their van and were off 
down the road for another presentation. 
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THREE MILE ISLAND INCIDENT 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. BADHAM. Mr. Speaker, as every 
Member of this body knows, a great deal 
has been written about the incident at 
Three Mile Island over the past month. 
Much of what has been written has 
been sensational. Many articles have 
been written by people who lack even a 
basic knowledge of nuclear power and 
the subject of radiation. 

One writer who cannot be thought 
uninformed on the subjects involved is 
Edward Teller. His accomplishments in 
the field have made him world renown 
and his reputation for scrupulous ac- 
curacy is widely known. 

In the aftermath of the Three Mile 
incident, Mr. Teller has written an ex- 
cellent article placing the effects of the 
events of March 28 and the actions that 
followed in perspective. I commend it to 
the attention of my colleagues and ask 
that it be inserted in the Recorp at this 
point. 

AFTER HARRISBURG 
(By Edward Teller) 

On an island downstream from Harris- 
burg, Pa., the biggest nuclear reactor acci- 
dent in the United States occurred before 
dawn on March 28. Radiation was released, 
its invisibility magnifying fear. 

These are the facts: 

The only danger from the incident was 
radiation exposure. 

The maximum dose permitted according 
to regulations for a worker is three roentgen 
units (or r-units, or rems) for any 90 day 
period. Actually, one worker was exposed to 
3.4 rems, and another to 3.1 rems. No other 
person in the plant was exposed to as much 
as 3 rems. By commarison, an astroniut is 
allowed to receive 35 rems or more (depend- 
ing on which part of the body is exposed). 
The effect of 3 rems is so slight as to go un- 
noticed in any statistical study. 

We know that such an exposure in an 
adult will not cause ill effects for at least 
twenty years. Some opine that beyond that 
time a small increase in cancer incidence 
will occur; this is unprovable. 

An even higher dosage in colonies of rats 
and mice gave rise to a prolongation of life 
by 10 percent. Is a little radiation good for 
you? I doubt it. The rodent colonies were 
infected, in all cases, with pneumonia; under 
these conditions radiation seems to help. 

Some people say “nobody knows.” We know 
for sure that the effect is so small that we 
cannot find it. (Therefore, let us panic?) 

As a measure of extreme precaution, preg- 
nant women and pre-school children near 
the Three Mile Island reactor were evacuated. 
Actually, the fetus is the form of human 
life most susceptible to radiation; an infant 
is next. 

According to a “worst case” assumption, 
nobody outside the plant could have been 
exposed to more than 1-10th of a rem, to state 
it differently, 100 millirems. This is the same 
amount of radiation that all of us get from 
natural sources in one year. A more realistic 
estimate of the maximum radiation received 
outside the island is 50 millirems. That is 
the same amount of radiation an airline 
hostess gets from fifty hours aloft in a jet 
plane; airline hostesses insisted a few years 
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ago that they have the right to stay in serv- 
ice whether or not they are pregnant. 

So far as comparison with normal human 
occurrences is concerned, nobody in Penn- 
sylvania was subjected to unusual health 
damage, unless one chooses to consider radl- 
ation more seriously if it happens to come 
from a nuclear reactor. In fact, human tis- 
sue does not recognize the difference between 
radiation from a reactor and that from cos- 
mic rays. 

The occurrence on Three mile Island is best 
described as a small LOCA (Loss of Coolant 
Accident). The much debated Rasmussen 
report estimated that one small LOCA 
should be expected in a hundred reactor 
years if one is pessimistic, or in 10,000 re- 
actor years if one is optimistic. It occurred 
after a little less than 500 reactor years if 
all the reactors in the United States are 
counted, and a little more than 1,000 reactor 
years if we count all the electric generator 
reactors throughout the world. (Informa- 
tion from behind the Iron Curtain is not 
available.) 

One nuclear power reactor replaces 40,000 
barrels of oil per day. Together the 72 power 
reactors in the United States replace 3 mil- 
lion barrels of oil per day; we are importing 
9 million barrels. 

The Nuclear Regulatory Commission has 
sent highly qualified supervisory persons to 
all seven nuclear plants that are similar to 
the one on Three Mile Island. Since much 
depends on avoiding human error, this meas- 
ure makes a repetition of the malfunction 
exceedingly unlikely. 

Regulated nuclear power reactors have 
never been the cause of any human injury 
(a few people were hurt by accidents in un- 
regulated experimental reactors). Power gen- 
erating reactors are less dangerous than any 
other means of producing energy. 

EVERYBODY'S CONCERN 

In the end, when all information is in, we 
will have learned more about nuclear war- 
fare, and reactors will become even more 
safe. This knowledge will have caused the 
loss of at least $100 million, possibly 
a lot more. It will have been bought at no 
cost to human life or human health. This 
is as it should be. 

What happened in Pennsylvania brought 
increased awareness of the consequences of 
radiation and the behavior of reactors to 
almost everybody in America, and, indeed, 
in the world. It is time to look at the broad 
picture. A full deployment of nuclear re- 
actors could reduce the demand for oil in 
the 1990s by 30 percent. This would solve the 
energy crunch. It would allow use of oil for 
fertilizers and small machines needed badly 
in the Third World. It would help to relieve 
pollution by poverty, to which three-quarters 
of mankind is exposed bringing suffering 
and conflict in its wake. 

Nuclear reactors are no longer the business 
of a few experts, industrialists or politicians; 
they are the concern of everyone. The world- 
wide discussion of the Three Mile Island 
incident has started on a strident note. If 
it continues in a more thoughtful manner, 
it's effects could become helpful.@ 


PUBLIC FINANCING OF CAMPAIGNS 
IS A RAID ON THE TREASURY 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. RUDD. Mr. Speaker, I would like 


to call to the attention of the House an 
excellent article concerning H.R. 1, the 


9131 


controversial bill which would require 
taxpayer-financing for congressional 
elections and simultaneously limit the 
political spending by private citizens, 
political action committees, and inde- 
pendent groups. 

The article was written by a well- 
respected conservative columnist, M. 
Stanton Evans, and appeared in the 
April 20, 1979, edition of National Re- 
view Bulletin. 

I have talked with many distressed 
Arizona citizens and received countless 
letters of protest about the proposed raid 
on the Treasury to finance political 
campaigns. 

Nothing has made the voters of my 
district any angrier than the prospect of 
their hard-earned tax dollars being 
spent to finance the campaigns of can- 
didates with whom they may be in com- 
plete disagreement on issues of funda- 
mental importance to our Nation. 

H.R. 1 attempts to correct inequities 
which, in fact, do not exist. Glowing 
rhetoric is heard from the proponents 
of public financing of campaigns about 
how its adoption will aid in cleaner, 
fairer campaigns without any support- 
ing evidence about how spending tax- 
payers’ dollars relates in any way to 
these objectives. 

The fact of the matter is that the fair- 
est campaigns are the ones in which our 
citizens are freely able to contribute to 
and otherwise support those candidates 
with whom they agree, and work dili- 
gently against those with whom they 
disagree. 

This legislation attempts to impose 
the Federal Government in yet another 
aspect of our citizens’ daily lives. This 
bill strikes at one of the rights dearest 
to all Americans—that of political in- 
volvement. 

Our Nation will not have better cam- 
paigns or candidates as a result of H.R. 
1. What we will have is an ever growing 
deficit as a consequence of spending tax 
dollars for political purposes. 

I join with a number of my colleagues 
in resisting this dangerous ill-advised 
legislation, and I commend to those who 
may be undecided the insights of Stan 
Evans. 

I include the article by M. Stanton 
Evans at this point in the RECORD: 

At HOME 

If the congressional Democratic leadership 
can get its way, participation by private citi- 
zens in the electoral process will soon be 
drastically curtailed. Such would be the ob- 
vious but under-emphasized effect of HR~1, 
a bill to establish taxpayer-funding for elec- 
tions to the House and put limitations on 
political spending by private citizens, politi- 
cal action committees, and independent 
groups. As usual, the proposal is being touted 
as @ “reform” of our political system, de- 
signed to limit special-interest leverage; but 
the existing evidence suggests the true result 
would be the exact opposite. 

HR-1 begins by clamping a $150,000-per- 
candidate spending lid (plus fund-raising 
costs and a mailing to constituents) on gen- 
eral-election campaigns for the House, $60,- 
000 of which could be supplied on a match- 
ing basis by the taxpayers. The limit and the 
federal funding are tied together, so that 


only if the spending lid is accepted by the 
candidate does the tax money begin to flow. 
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Conversely, refusal to take the federal funds 
would mean the candidate doesn't have to 
accept the spending limits. 

This may sound fair enough, but there is 
a kicker: if a candidate opts out of the sys- 
tem, his opponent gets a special bonus—up 
t« $60,000 in extra matching funds, plus 
permission to raise additional money from 
conors who have already contributed the 
sum of $100 to his campaign (the maximum 
single contribution that can be matched with 
federal dollars). Thus the deck is stacked 
twice over against the non-participant—up 
to $120,000 of tax-paid campaign help for his 
opponent, :s against none for himself. Few 
aspirants to public office are willing to give 
their opposition that kind of edge, which 
means that few would choose to stay outside 
the system. 

Stacking the deck is what HR-1 is all 
about. Like its predecessor, the Campaign Re- 
form Law of 1974, the bill might best be de- 
scribed as an “incumbents’ protection act.” 
It completely ignores the advantages incum- 
bents enjoy from name recognition, staffing, 
the franking privilege—all of which put chal- 
lengers in the hole before the race has 
started—even though these advantages have 
frequently been pointed out by critics of the 
electoral process, left and right. 

A couple of years ago, for instance, the lib- 
eral Americans for Democratic Action esti- 
mated the total resources available to a sit- 
ting lawmaker at $567,000—and some esti- 
mates put the figure above $800,000. While 
these resources are supposedly not to be used 
for political purposes, the line between 
“constituent service” and active politicking 
is hard to draw. Congressmen routinely send 
out baby books, American flags, and other 
items to “serve” the voters—and also, inci- 
dentally to keep themselves in favor with the 
homefolks. The potential importance of such 
activity may be gauged from the fact that 
senators from large states such as New York 
and California can set out 900,000 newslet- 
ters a month, at taxpayers’ expense. 

Against that backdrop, the idea of putting 
limits on the sums that can be spent by 
challengers has obvious appeal—for incum- 
bents, and for the majority party in the Con- 
gress. It is noteworthy that, in the 1978 elec- 
tions, 63% of the challengers who success- 
fully went against incumbents in House races 
spent in excess of $200,000 apiece—well above 
the limits set by HR-1. This is only one 
among several features of the law that would 
rig the election process in favor of the con- 
gressional establishment. 

Another glaring anomaly in the bill is its 
failure to count “In-kind” electoral services 
as contributions. Phone banks, get-out-the- 
vote drives, mailings, etc.—which are the 
specialties of the labor unions—aren’t 
counted as contributions as long as they are 
allegedly nonpartisan or supposedly directed 
at group members, rather than the general 
public. As pointed out by Reed Larson of the 
National Right to Work Committee, this 
loophole would constitute a virtual Magna 
Carta for labor activism in the field of 
politics. 

Big labor’s expertise in this area is sug- 
gested by the 1968 presidential campaign, 
when AFL-CIO’s COPE distributed 55 mil- 
lion pieces of election literature, conducted 
& registration drive that enrolled 46 million 
voters, did a phone blitz that had 72,225 
people manning more than 8,000 phones, and 
ran a get-out-the-vote push with 84,475 
volunteers. On the estimate of Yale Professor 
Ralph Winter, Big Labor's effort in 1976 was 
even more extensive: more than 75 million 
pieces of mail sent out by unions, 10 million 
phone calls, and a $2 million computer 
operation. 

As Michael Malbin concluded in the Na- 
tional Journal, “the biggest winner [from 
the "74 “reform"'] was organized labor. The 
magnitude and sophistication of labor’s ef- 
forts ... are even more impressive when 
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stacked up against what others could do, 
particularly on the presidential level. Public 
financing for the general election campaign 
shut off private contributions to the two ma- 
jor presidential candidates. Contributions to 
the national party committees were per- 
mitted, but even this was limited. In con- 
trast, labor was able to spend as much as it 
wanted to in communicating with union 
members and their families, registering them 
to vote, and getting them to the polls.” 

Such was the impact of the alleged reform 
that was shoved through Congress in 1974. 
The effects of the bill proposed in 1979, de- 
spite alleged safeguards, would all to prob- 
ably be the same.—M. Stanton Evans.@ 


PERALTA HOME IN SAN LEANDRO 
ON NATIONAL REGISTER OF HIS- 
TORICAL PLACES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. STARK. Mr. Speaker, through 
the persistent efforts of a group of my 
constituents who are officers and mem- 
bers of the Alta Mira Club of San Lean- 
dro, Calif., the city of San Leandro now 
has a building recorded on the National 
Register of Historic Places. 

The Ygnacio Peralta Home was pur- 
chased by the club in 1926 and now 
serves as the home of the Alta Mira Club. 
On Wednesday, May 14, 1979, in a public 
ceremony, the club will dedicate the Na- 
tional Register Plaque attached to 
native stone. The ceremony will com- 
memorate over 50 years of tender, loy- 
ing care devoted by the club to the main- 
tenance and preservation of this historic 
building. At one point, the club members 
had to fight to save the landmark from 
being destroyed and replaced by a pro- 
Posed apartment building. 

The following informational resolu- 
tion gives in outline form the history of 
the Ygnacio Peralta Home and its site. 
I join in offering my congratulations to 
the Alta Mira Club for a job well-done. 
They have preserved a piece of our 
California heritage that can be shared 
with future generations. They deserve 
our thanks. 

The resolution follows: 

RESOLUTION 

Whereas Alta Mira Club membe: - 
chased the Ygnacio Peralta home in 7996 
and have maintained this historic bullding 
for 53 years at their own expense, Restora- 
tion and preservation of original building 
has cost over $70,000. 

Whereas Peralta House stands on land 
which was part of a 68 square mile grant 
given Don Luis Maria Peralta in 1820 in 
recognition of meritorious military service. 
The award made by Pablo Vincente de Sola, 
first Mexican governor of California. It in- 
cluded sites of modern Albany, Berkeley, 
Emeryville, Piedmont, Oakland, Alameda 
and part of San Leandro, to the middle of 
San Leandro Creek. 

Whereas in 1842 Ygnacio Peralta, one of 
the four Peralta sons received land from 
San Leandro Creek to 68th avenue, Oakland. 

Whereas in 1860 the brick part of Peralta 
House was built, the first brick house in 
Alameda County. Ygnacio Peralta died in 
the home in 1874. 
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Whereas in 1937 Peralta House became 
California Historical Landmark No. 285. In 
1949 the bronze plaque was installed and 
dedicated. 

Whereas in 1972 Peralta House was made 
& San Leandro Historical Landmark during 
the Bi-Centennial celebration. 

Whereas in November of 1978 Peralta 
House, home of Alta Mira Club was listed 
on the National Register of Historical Places. 
The committee responsible for this four year 
project consisted of Helen Painter, Chair- 
man; Frances Junker, Secretary and Club 
Historian, Doris Clark, Katherine Toner, 
Bessie Roberts, Suzanne Sneeden, Estelle 
Wilson, Helen McCauley and Josephine 
Roberts. 

Whereas The National Register plaque at- 
tached to native stone will be dedicated on 
May 14, 1979, during a public reception. 

Alta Mira Club members are to be conr 
gratulated for their determination to main- 
tain the historic Peralta House, & valuable 
legacy from the past for the City of San 
Leandro, the State of California and the 
United States.@ 


CLARK KELLOGG, SPECIAL “K” 


—— 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. STOKES. Mr. Speaker, I recently 
entered into the Recorp two Cleveland 
Plain Dealer articles on Clark Kellogg, 
the very promising high school basket- 
ball star from Cleveland Saint Joseph 
High School. 

Clark was heavily recruited by every 
major college basketball power in the 
Nation. He has made that important 
decision and finally decided on attending 
Ohio State. It is now my only hope that 
in accepting this scholarship Clark will 
not ignore Ohio State’s academic tradi- 
tion. 

Mr. Speaker, again for the benefit of 
my colleagues I request that two articles, 
one from March 31, 1979 Cleveland Call 
& Post and the other from the April 8, 
1979 Cleveland Plain Dealer, be entered 
into the Recorp. I would also like my 
colleagues to join me in wishing Clark 
Kellogg the best of luck at Ohio State 
University. 

The article follows: 

[From the Cleveland (Ohio) Call & Post, 

Mar. 31, 1979] 

"THE CLARK KELLOGG EFFECT 

(By Ronnie Clark) 

The most illustrious high school basket- 
ball career any Clevelander has ever had 
came to a dramatic close last week. 

Of course that career, was that of the 
spectacular court magician, Clark Kellogg. 

Clark Kellogg is the best basketball player 
this city has ever produced. Clark has scored 
more, rebounded more, done everything 
more and better than anybody else ever did; 
to many that makes him outstanding. But 
to this reporter, it’s not Clark’s record- 
breaking point tallies, phenomenal behind 
the back passes or his bone crushing slam 
dunks that makes him outstanding, it is his 
character. 

If I were a seventeen-year-old, whose 
name appeared in every newspaper in the 
state day-in and day-out; If I were sought 
after by every college and university in the 
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country; If I were named to every All-Star 
squad there is and given every award known 
to the game of basketball; If I struck fear in 
the hearts of every 5’8’’ guard taking & jump 
shot from the key; If I had to wear sunglasses 
when I went out to avoid being mobbed, you 
could bet your life I'd rank myself as good 
as Jesus and act that way tco. But not Clark, 
the humble, to whom all of these circum- 
stances have become a part of everyday life 
for the past couple of years. 

Clark possesses the stuff that gets poli- 
ticians elected, beauty queens crowned, 
movie stars loved and heroes worshipped— 
CHARISMA. 

“Kellogg charisma” combines basketball 
wizadry with unselfishness, humility, lead- 
ership and emotionalism. 

Never have I been moved by an individual 
player's performance like I was watching 
Clark score 51 points last week at the Colum- 
bus State AAA championship game. 

The 14,000 plus seated in St. John's Arena 
that day were there to see what Clark could 
do. The pressure was literally amplified by 
constant sarcasm from opposition cheering 
sections. With St. Joe emerging from the 
half time locker room down by the score of 
54-26, Clark took it upon himself to lead his 
team. So admirably did Clark perform in the 
second thirty minutes of play, that what 
were jeers from the opposing fans in the first 
half, turned to standing ovations in the 
second. 

[From the Plain Dealer, Apr. 8, 1979] 
In PURSUIT OF CLARK KELLOGG 
(By Dick Zunt) 

St. Joseph High’s dynamic senior basket- 
ball player, Clark Kellogg, generated more 
interest in Cleveland the past season than 
any other individual sports figure. 

College coaches came from near and far 
to see if what had been said and written 


about the 6-8 basketball superstar was true. 


Kellogg, a high school All-American, 
created a lively recruiting rush to Cleveland. 
There were a number of top-flight high 
school basketball prospects in the area this 
season. But Kellogg was the main draw. 

Coaches and their recruiters attended all 
of St. Joseph’s games this season. Business 
at the telephone company and post office 
didn't suffer. 

The recruiting of this 17-year-old (he won't 
be 18 until July 2), 220-pound basketball 
phenomenon could have gotten out of hand. 

But, it didn’t. 

Early this week, Kellogg will make his col- 
lege choice known. He has narrowed the 
possibilities to either Ohio State or the Uni- 
versity of Michigan. 

“It's 50-50,” he said. "There are two schools 
left. Once I’ve made my decision, I'll chan- 
nel all my efforts toward that school. 

“The tough job—and it will be pretty 
tough—will be telling somebody no. This is 
going to be rough.” 

When Kellogg makes his announcement, 
it will end weeks of rumor and speculation. 

How was the volume of calls and letters 
handled? Was it an unbearable, pressure- 
packed situation? How did it affect Kellogg, 
his family, his coach and his athletic direc- 
tor? 

“We think we handled the situation pretty 
well,” said the mature Kellogg. “We set up 
ground rules at the end of my junior year. 
The coach (Bob Straub) and I decided that 
there would be no coaches allowed at prac- 
tice and that they would have to talk to him, 
not me, when they contacted the school. 

“At home, coaches would have to set up 
@ visit with my parents. Most of the pressure 
was on my father. He got a lot of calls. 

“My dad (Clark Sr.) will be glad when I 
make my decision.” 


The Kelloggs’ unlisted phone number was 
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changed once during the past season. But it 
still kept ringing. 

“I started dealing with eight schools—Ohio 
State, Michigan, Notre Dame, Kentucky, 
Duke, North Carolina, UCLA and Southern 
California,” said Kellogg. “I visited four— 
Ohio State, Michigan, Notre Dame and Ken- 
tucky. I decided not to visit the West Coast.” 

When did Kellogg first start hearing from 
colleges? 

“I picked up a few letters, my freshman 
year,” he said. “At the end of my sophomore 
year, my father got some calls and some lit- 
erature. It started picking up then.” 

Among those schools who first contacted 
him were Ohio State and Michigan. 

“From then on, there has been a big build- 
up. I think it really would have been bad if 
we had not set up the ground rules. 

“When coaches found out that I was deal- 
ing with only a certain few schools, many of 
them laid off or went back into the shadows. 

“Most of the coaches are class individuals. 
They've been through this before. Most did 
not contact me as a common courtesy after 
I told them that I was not interested in 
their schools. 

“My parents (Clark and Mattie) were with 
me on my visits. When I went to an Ohio 
State game, I met Gov. (James A.) Rhodes. 
I also got a letter from his office. 

“My family points out the advantages and 
disadvantages of a situation and then leaves 
it up to me. Hopefully, I'll come up with 
the best decision.” 

Kellogg’s dad is a former star athlete at 
Cleveland East High. How has he handled 
the situation? 

“On the whole, it’s a nice position to be 
in,” said the elder Kellogg. “But just like 
some days are good, some are bad. From the 
outside looking in, it’s not always as sweet as 
it looks. 

“Coaches feel that until he signs, there is 
hope. 

“It’s the kind of burden that you enjoy 
at times and at other times you don't. You 
can't cut your phone off. 

“We gave coach Straub authority to handle 
the school situation, and I don’t think Clark 
was bothered at school at all." 

Was Kellogg made any undue offers as en- 
ticements? 

“The institutions that have been contact- 
ing us handled things like they're supposed 
to be handled,” said the elder Kellogg. 

“I suppose it’s possible that it could have 
happened, but it wasn’t here. 

“Clark received mail both at home and at 
school. My wife is a secretary and she helps 
with the mail that is not of a personal 
nature.” 

Viking coach Straub told of his role. 

“I couldn't even give a ballpark figure on 
the amount of mail Clark received,” he said. 
“A lot of his mail was in care of me. I would 
get the mail and give it right to him. 

“Things were hectic in September and 
October when schools were contacting us to 
find out what our ground rules were. 

“Clark told me the schools he wanted to 
visit and we let him talk to those people. We 
tried to keep things as normal as possible. 

“We got a lot of phone calls. Sometime it 
(the telephone) would just about ring off 
the hook. Clark handled everything very well, 
though. He’s such a level-headed person.” 

St. Joseph’s long-time athletic director and 
former head basketball coach, Bernie Guil- 
foyle, and school principal, James Simonis, 
also handled their share of phone calls. 

“The real recruiting process was limited 
because of selectivity, but the amount of 
mail was unreal,” said Guilfoyle. We have 
had many fine young men here at St. Joseph, 
but we have never been associated with a 
young man of his character and ability. 

“Clark is pretty close to the eighth wonder 
of the world. With me, this has been an en- 
joyment. It’s probably an ego trip. 


9133 


“It was just great to be in the position we 
were in. The telephone would ring and it 
would be an Eldon Miller (Ohio State), Joe 
Hall (Kentucky), Digger Phelps (Notre 
Dame) or Johnny Orr (Michigan). 

“Clark is definitely the most heavily re- 
cruited athlete in St. Joseph history. When 
the schools called and they were not from 
the list of schools that Clark had given us, 
we advised them that they were wasting 
their time. It was a controlled, but healthy 
thing. 

“Clark is not the type of young man who 
would use a school just for a trip. He’s just 
a super person. 

“During the state tournament in Colum- 
bus, I hired a private detective, Tom Toohig, 
to help keep people away from Clark. 

“This was a personal security measure,” 
said Guilfoyle. “We wanted him to concen- 
trate on the state basketball tournament. It 
helped Clark to be just another guy. 

“This was not to keep recruiters away, but 
just to keep people away from him until the 
tournament was over. 

“I made a lot of enemies because of our se- 
curity methods. But Clark is such an affable 
guy, he would sign autographs for hours, He 
would never refuse anybody an autograph. 

“Tom (Toohig) got Clark out of St. John 
Arena and they met the rest of the team at 
the restaurant in Columbus. We also kept 
tight security at the motel. 

Toohig is a Cathedral Latin School and 
John Carroll University graduate who now is 
president of Investigative Consultants Inc. 
He is a basketball official, and once, as & 
physical education teacher in the East Cleve- 
land schol system, taught Clark in elemen- 
tary school. 

Toohig said nothing out of the ordinary 
happened in Columbus in his capacity to 
keep Clark geared toward winning a state 
championship. 

“After the tournament was over, we did 
not alienate the media. Clark gave a press 
conference. But we did not want any distrac- 
tions while we were alive in the tourney. 

“It was a great experience for us and our 
school,” said Guilfoyle. “I personnally wait- 
ed 25 years while I've been associated with 
St. Joseph to get the state tournament. 
Clark fulfilled that dream. 

To many of Kellogg's fans, he is Special 
K. He is super on and off the court. 

“He is extraordinary,” said Clark Sr. “He 
may be a combination of me and my wife, 
but I think that what he has is God-given. 

“I'm very proud of him, and the whole 
family has been proud of him for a long time. 

“He told me that he’s close to making his 
decision on college, and what he does is 
within himself. Hopefully, it will be this 
week."@ 


ALASKA LANDS PART III 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. DINGELL. Mr. Speaker, this week 
the House of Representatives is to begin 
consideration of one of the most sweep- 
ing and comprehensive conservations 
bills of the century. While there have 
been numerous attempts to finally put 
the Alaska issue to rest, including the 
failure of the Senate to pass legislation 
last year, I believe that a viable and most 
rational proposal is now at hand. 

The House Interior and Insular Affairs 
Committee reported for House considera- 
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tion language—referred to as the Huck- 
aby substitute—that was agreed to by 
Congressmen UDALL and SEIBERLING, 
Senators Stevens and DURKIN, the Secre- 
tary of the Interior, and others. 

The Merchant Marine and Fisheries 
Committee has responsibly acted. We re- 
ported the balanced Breaux-Dingell sub- 
stitute to H.R. 39. Our committee bill is a 
more conservationist-oriented and com- 
prehensive bill than either last year’s 
House-approved legislation or the In- 
terior Committee-approved bill of this 
year. 

The gentleman from Arizona, Hon. 
Morris K. Upal, has acted, now, how- 
ever, by introducing new legislation 
which he claims is “compromise” legisla- 
tion. It has not been approved by either 
the Interior Committee or the Merchant 
Marine and Fisheries Committee. 

The proponents of the so-called 
“Udall-Anderson substitute” err in their 
claim of widespread support from the 
conservation community. They also as- 
sert that conservationists and sportsmen 
do not favor the Breaux-Dingell substi- 
tute to H.R. 39. These assertions are 
without foundation. 

To clarify the issue, I am inserting for 
the Recorp correspondence from the 
Alaska Federation of Garden Clubs that 
will be of interest to the Members of this 
body: 

Hon, JoHN D. DINGELL, 
House of Representatives, 
Washington, D.C. 

Dear Sm: Alaskans continue to hear the 
Environmental Lobbyists claiming the sup- 
port of “The Garden Clubs of America” 
when presenting their devious and unreal- 
istic viewpoint of Alaska D-2 Lands Legis- 
lation. 

The most recent incident occurred at the 
National Association of Counties Executive 
Board’s “Land Use Steering Committee” 
testimony in Washington, D.C., March 11, 
1979, by a spokesman for “The Alaska Coali- 
tion” organization. 

At no time did the organization cailed 
“The Alaska Coalition” have the endorse- 
ment of The Garden Clubs of America, as 
they claim. The National Council of State 
Garden Clubs, Inc., a 400,000-member orga- 
nization, was involved, however, with an en- 
vironmentally structured organization called 
“Americans for Alaska.” 

Please be aware of the enclosed docu- 
mented facts of that involvement, based 
solely on the slanted environmental view- 
point, and of the eventual dissolution of that 
involvement in Alaska Lands lobbying efforts. 

Very truly yours, 
Mrs. CLIFF R. TARO, 

Past President, Ketchikan Garden Club; 
Member, Executive Board, Alaska Fed- 
eration of Garden Clubs. 

The following is a documentation of facts 
regarding the involvement and eventual dis- 
solution of involvement of the “National 
Council of State Garden Clubs, Inc.” in the 
Alaska D-2 lands legislation. 

In January of 1978, a Mr. George Wills, 
Executive Director and organizer of the 
“Americans for Alaska” Committee, and an 
environmental lobbyist, presented H.R. 39 to 
the Executive Board of the National Council 
of State Garden Clubs, Inc., a 400,000-mem- 
ber organization, as a “Middle of the Road” 
concept, and urged their cooperation to sup- 
port passage of this legislation. 

In late April, 1978, the “Americans for 
Alaska” organization sent a propaganda 
mailing to every President of the over 13,000 
Club membership of the National Council of 
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State Garden Clubs, Inc. This mailing urged 
every President to “encourage each member 
to send letters or mailgrams to their U.S. 
Representatives before a certain date in sup- 
port of H.R. 39 and Senate Bill 1500.” 

The above actions were taken by the Na- 
tional Council of State Garden Clubs, Inc. 
and the “Americans for Alaska” organization 
without knowledgeof unbiased facts of 
Alaska lands by experts in resource fields. 
At no time was the affillated “Alaska Federa- 
tion of Garden Clubs” executive board or its 
membership made aware of this action or al- 
lowed to voice an opinion on this action—an 
issue so vital to Alaskans. 

This mass mailing by “Americans for 
Alaska,” and intense environmental lobbying 
efforts, accelerated the passage of H.R. 39, 
allowing no time for knowledgeable Alaskans 
to counter this reprehensible act. 

In July, letters of objection were sent in 
protest to this biased maneuver to all mem- 
bers of the National Council of State Garden 
Clubs Executive Board, along with testimony 
by Alaska’s Senator Ted Stevens, and facts 
and testimony by experts on Alaska Lands 
and its Resources. 

In August, the Alaska Federation of Gar- 
den Clubs, at their annual convention, at- 
tended by the National President, Mrs. Wil- 
liam Hedley of Clayton, Missouri, and Pacific 
Regional Chairman, Mrs. Raymond Elstrom 
of Salem, Oregon, voted unanimously “to 
support ‘no wilderness’ designation of Alaska 
lands. This would allow management of re- 
newable resources.” The motion was worded 
in this manner because the convention dele- 
gates preferred multiple use designation and 
turned down the single use of “Wilderness” 
to allow access to and through lands, man- 
agement of forests, aquaculture programs, 
hydroelectric vs. diesel power, recreation 
areas, mineral, oil, and gas exploration, and 
gradual planned development. 

As a result of these incidents, the National 
Council of State Garden Clubs, Inc., at their 
Fall Executive Board Meeting in Missoula, 
Montana, October 12, 1978, voted that “we 
discontinue working with ‘Americans for 
Alaska’"; thus, their total dissolution of 
involvement in Alaska Lands Legisiation.e 


REPEAL OF MEAT IMPORT QUOTAS 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. GIBBONS. Mr. Speaker, I have 
recently introduced a bill to repeal the 
statutory authority to impose quotas on 
imported meat and meat products. The 
Meat Import Act, which contains the 
authority for these quotas, was enacted 
in 1964 at a time when the domestic 
cattle industry needed to recover from 
depressed prices as a result of over- 
production. Today, however, we are 
faced with a shortage of beef from the 
domestic industry; consequently, we 
need imports more badly than ever. 
Imported beef constitutes only about 
7 percent of total U.S. consumption. 
Further, imported beef basically does 
not compete with domestically raised 
beef. U.S. producers purposefully pro- 
duce tender, well-marbled beef by 
“finishing” beef cattle through inten- 
sive feeding of grains in feedlots. Im- 
ported fresh-frozen boneless beef, in 
contrast, is lean as the result of grass- 
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feeding on the open range. Imported 
beef is commonly used for hamburgers, 
while the domestic beef is well suited to 
the American love of roasts and steaks. 
In partial recognition of these facts 
that imported beef is largely comple- 
mentary to U.S. production, the Inter- 
national Trade Commission unanimous- 
ly decided in September 1977 that im- 
ports neither caused nor threatened 
serious injury to the domestic cattle 
industry. 

In today’s economy of sky-rocketing 
beef prices, protection for the domestic 
industry is clearly unwarranted. In the 
period January to March 1978, for ex- 
ample, hamburger prices averaged just 
93 cents per pound; today the price of 
hamburger averages $1.59 to $1.69 per 
pound. Without lean imported beef, 
hamburger prices would be substantially 
higher. 

Unfortunately, the people who suffer 
the most from these high beef prices are 
precisely those people who can least af- 
ford it—the poor, the elderly, those who 
are living on fixed incomes. Repeal of 
meat quotas is clearly needed to pro- 
tect the consumer from the ravages of 
inflation. And because imported meat is 
basically complementary to domestic 
production instead of competitive with 
it, repeal of the meat quotas will not in- 
jure the domestic producers.® 


TRIBUTE TO SAN FERNANDO VAL- 
LEY CITIZEN JOHN BOWLES 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. GOLDWATER. Mr. Speaker, I 
would like to take this opportunity to 
pay tribute to an outstanding citizen of 
the San Fernando Valley. John Bowles 
is an inspirational civil and philanthrop- 
ic figure in southern California. His pub- 
lic-spirited interests and activities are 
manifold and are documented by the 
numerous offices he has held, and awards 
that have been presented to him over the 
years. Among the most prestigious was 
the honor of being chosen as the Fern- 
ando Award recipient in 1978. This 
award symbolizes the qualities of 
strength, courage, and leadership and 
is not only regarded as the highest honor 
that can be bestowed upon a valley citi- 
zen, but is now recognized as one of the 
outstanding awards in the United States 
for civic accomplishments. 

Additionally, John has been the recip- 
ient of the Citizen of the Year Award, 
presented for contributions to the wel- 
fare and progress of the community of 
Sherman Oaks, an unprecedented four 
times—in 1970, 1972, 1974, and 1976. He 
has also served on the Sherman Oaks 
Chamber of Commerce as vice president 
three times, twice as its president, twice 
as its chairman of the board, and has 
been a member of the Board of Directors 
since the 1960's. 

His community involvement includes 
primary responsibility for the drive to 
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unite the valley’s three chamber organi- 
zations into a single entity. Success came 
in 1977 when his untiring efforts helped 
create the United Chambers of Com- 
merce of the San Fernando Valley. He 
was elected its first president and has 
recently been elected to a second term. 

Another valley organization, Build Re- 
habilitation Industries (BRI) is also 
grateful for John’s interest and hard 
work on their behalf. The BRI is a non- 
profit transitional workshop for the 
handicapped. This program of work and 
rehabilitation creates a milieu through 
which they meet their objectives of re- 
turning trainable handicapped individ- 
uals to the productive labor force and 
competitive employment. In the years 
John has been involved, over 1,600 per- 
sons have entered the private sector 
work force and hundreds have completed 
their education. It is estimated that over 
$160 million in future tax money has 
been saved due to this worthwhile pro- 
gram. These individuals are no longer 
institutionalized and supported by Fed- 
eral and State governments, but are now 
contributing members of society. 

John was born in Los Angeles and al- 
though he moved to South Dakota at an 
early age and completed his education 
there, he returned to his native State of 
California in 1952 and accepted a posi- 
tion with a large insurance company at 
that time. He formed his own insurance 
agency in 1960 in Sherman Oaks and 
has lived and worked there since. He and 
his lovely wife Nancy are the parents of 
three children and the grandparents of 
six. 

John once summarized his feelings to- 
ward his home State by referring to an 
excerpt from a Bing Crosby song: 

I'm going to settle down and never more 
roam and make the San Fernando Valley 
my home. 


The people of the valley are, indeed, 
fortunate to have a friend and neighbor 
like John Bowles.@ 


POLITICAL ILLUSIONS ARE NO 
DEFENSE 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I am deeply con- 
cerned over the new tact used by the 
Carter administration to win support 
for the SALT II treaty with the Soviet 
Union. Whether this agreement will 
serve U.S. national interest or the in- 
terest of our allies is no longer the ques- 
tion. SALT II has taken on a life of its 
own. The agreement is the objective— 
not arms control. 

SALT II supporters have cautioned 
against using “linkage” as an issue in 
the upcoming debate. I strongly disagree. 
Such a posture should not leave Carter 
administration officials wondering why 
the Soviets continue the conquest of 
Africa by proxy or hold a match to the 
powder keg in the Middle East. 
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But linkage goes beyond military tac- 
tics. What happens to the entire fabric 
of our society when American prestige— 
economically and militarily—is so se- 
verely questioned throughout the world? 
We are dealing with illusions of how we 
want the world to be not with the reality 
of the world as it is. 

I recently had the opportunity to state 
my views on this issue at the quarterly 
meeting of che Southern California 
Small Business and Economic Utiliza- 
tion Council. 

I would like those of my zolleagues 
who continue to support SALT IT to 
know that the majority heartily en- 
dorsed my position—when our national 
security is challenged—our business is 
challenged. r 


My remarks follow: 


UNITED STATES NATIONAL SECURITY: REALITY 
VERSUS ILLUSIONS 


I am most grateful for the opportunity to 
meet with the Small Business and Economic 
Utilization Council today. 


I am, of course, aware that the Purpose of 
your Council is to share ideas in order to 
more effectively carry out the small and 
minority business programs. You are the 
experts in that area—I am not. 

In choosing my topic for today, I wanted 
to find & subject in which perhaps I might 
be more expert. My subject today deals with 
the reality versus the illusions involved in 
the national security of the United States as 
viewed by a Member of Congress. It appears 
to me that small business, big business, mi- 
nority business, and all business must oper- 
ate under the same blanket of national 
security. 

When our national security is sound, busi- 
ness will be secure. When our national secu- 
rity suffers, business will suffer. When our 
national security is challenged, our business 
is also challenged. And, if our national se- 
curity fails and the country comes to an end, 
business as we know it will also end. There is 
no business in the Soviet Union except state 
business. 

Prom debates in the Congress, from polit- 
ical speeches, from editorials and articles, 
and from some television programs, we can 
gather that national security means differ- 
ent things to different people. 

Some emphasize strategic nuclear forces. 

Others tend to emphasize the conventional 
forces of our Army, Navy, Air Force and 
Marine Corps. 

Stil others would rely on treaties and 
alliances with other countries. 

And the arms control community sees the 
role of arms control agreements as predomi- 
nant in national security. 

The truth is that all of the above, and 
more, are necessary for a sound national de- 
fense and national security policy. We must 
also add such things as a strong economy, a 
sound dollar, adequate energy supplies and 
technical innovation. 


Our national security depends to a very 
great extent on the physical things which 
we have, the ways that both friendly and 
unfriendly nations view tbose things, and 
our national will to use them in our own 
interest. If we continue to send out signals 
that we are unable, or unwilling, to act in 
our own interest, all of the hardware and 
arms control agreements in the world will 
not prevent blackmail or war. 

Conversely, if we fail to maintain the phy- 
sical side of our national security, that is 
sufficient strategic and conventional forces, 
no illusions of strength created by brave 
speeches will be of any help. 
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Let there be no mistake about one fact. 
The national security of the United States is 
now being strongly challenged on several 
fronts. The challenge comes both from for- 
eign powers, whose motives I distrust, and 
from domestic sources, whose wisdom I 
seriously question. 

The success of these many challenges is 
reflected in the fact that American horizons 
are becoming more narrow. Our flexibility as 
a nation is becoming more and more re- 
stricted. As a great nation, we could never 
expect to influence all important world 
events, but we are fast losing the power to 
influence those events which are most im- 
portant to us and which are vital to our na- 
tional security. 

The question behind my message today is 
simply this: Will we meet the many chal- 
lenges to our national security with realities, 
or will we continue to concoct illusions— 
which, like pain killers, make us feel better, 
but fall far short of a cure? 

On illusion, with which we are all familiar 
is that we can become self-sufficient in en- 
ergy by the year 19 blank blank—you can 
fill in the blanks; the illusion is that we can 
somehow “conserve” ourselves out of an en- 
ergy supply crisis. The realities are that the 
United States has within its borders the 
greatest store of energy, and the technology 
to use it, existing on earth. However, a maze 
of self-imposed laws and regulations, and 
idiotic policies, will prevent the development 
and use of these resources, unless they are 
reversed. 

The actions and policies which killed the 
Sun Desert nuclear power plant, the SOHIO 
pipeline, and the Dow Chemical plant here 
in California, are only three of hundreds of 
examples. Recent testimony before a Con- 
gressional committee shows that if we had 
only eight more nuclear power plants, we 
would need no Iranian oil at $15 to $20 per 
barrel. 


Unless the Carter Administration reverses 
its ill-considered anti-nuclear policy, and 
reins-in the EPA, the reality is that we will 
continue to turn over to the Arabs a consid- 
erable part of our economy, and more and 
more of our foreign policy and national se- 
curity will depend on decisions made in the 
Middle East. 

There are other illusions now being pan- 
dered by our own State Department and 
Arms Control and Disarmament Agency 
which weaken and endanger the national 
security. These illusions are not based on 
an honest misinterpretation of the facts— 
they are at variance with the facts. Or, as 
Senator Stennis described President Car- 
ter’s veto message on the defense bill last 
year, they are using “false facts”. 

These illusions deal first, with the military 
and international political power of the 
United States versus that of the Soviet 
Union; and secondly, with the alleged value 
of a SALT agreement with the Russians and 
nuclear weapons test ban. 

The military superiority of the Soviet 
Union in conventional forces such as troop 
strength, tanks, tactical aircraft, chemical 
warfare, artillery and fighting vehicles, is 
no longer a matter of controversy. Trends in 
these forces continue to favor the Soviets 
and the trends are most adverse to the United 
States in the European area. In many areas 
they are not only numerically superior but 
technically superior. 

The Naval balance has become so adverse 
that there is grave doubt that the United 
States could maintain commerce with Asia, 
or even resupply NATO, in the event of a 
Soviet confrontation. 


Trends in NATO theater nuclear forces 


also favor the Soviets and, with the intro- 
duction of the SS-20 missile and Backfire 
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bomber, will soon be overwhelmingly in their 
favor. 

The strategic nuclear forces of the United 
States and the Soviet Union are roughly 
equivalent in numbers. But numbers do not 
tell the entire story. Soviet nuclear weapons 
are more powerful and more destructive— 
and just as accurate as U.S. weapons. 

On balance, the “Russians are not ten- 
feet tall” militarily, they are six feet four 
and growing, while the United States is 
about five feet ten and getting smaller. 

These are not my opinions, but the 
thoughtful opinions of witnesses of the Car- 
ter Administration who have appeared before 
the Congress during the past three months. 

In order to rationalize the military situa- 
tion, Secretary Brown has said that military 
power is not everything. He cites a strong 
U.S. economy—an economy now ridden by 
inflation which has the dollar decreasing in 
value worldwide. 

He cites a cohesive society—a society which 
came unglued during the Vietnam war. 

He also cites the cohesion of the United 
States allies—allies which refused to sell oil 
to the U.S. Sixth Fleet or to grant landing 
rights during the 1973 Arab-Israeli war. 

Somehow overlooked in Secretary Brown's 
analysis is the controlled economy of the 
Warsaw Pact and the will and military means 
to assure the cohesion of its people and 
allies. 

It is this refusal to look at reality which 
has lead the United States to send out sig- 
nals of weakness over the past several years. 
The cancellation of the B-1 bomber, the 
Nimitz Class carrier, the SRAM-B missile 
and neutron weapons are examples of such 
signals. The troop pullout plans in Korea, 
the Panama Canal Treaties, and withdrawal 
of support for Taiwan have done nothing to 
build confidence in the United States as a 
reliable ally. Signs of nervousness are already 
showing among our NATO allies. 

In this atmosphere, is it any wonder that 
the Soviets continue the conquest of Africa 
by proxy? Is it any wonder that they are 
holding the match close to the powder keg in 
the Middle East? Is this the reason the So- 
viets fill the power vacuum in Asia and the 
Middle East? 

While all of this has been going on, Secre- 
tary Vance and Paul Warnke have been nego- 
tlatine with the Russians in the rarefied air 
of Geneva, Switzerland. A Strategic Arms 
Limitation agreement with Russia and a 
total nuclear weapons test ban, which are 
being negotiated, are said to be the center- 
pieces of the present Administration's for- 
eign policy. 

As a candidate, the President placed a high 
priority on the limitation of strategic arms 
and the removal of nuclear weapons from the 
earth. Considering the proposals and con- 
cessions made by the United States during 
the past two years, he may be partially suc- 
cessful. He may well sign an agreement 
which limits only U.S. arms, and which at 
least removes nuclear weapons from a part 
of the earth—the United States. 

The Administration is spending large sums 
of your money and my money on a Rafshoon 
public relations campaign. Appointed public 
Officials are traveling across the length and 
breadth of the land to create the illusion 
that SALT is good for us regardless of its 
terms. 

Never mind the 326 large Soviet SS-18 mis- 


siles which alone can destroy our minute- 
man deterrent. 


Never mind the 950 submarine launched 
strategic missiles. 


Never mind the fact that the Soviet inter- 
continental Backfire bomber will not count 
under the SALT limits. 

Never mind the fact that the Soviet SS-20 
missile will not count under the SALT limits, 
and that it also can hit U.S. targets. 
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And never mind that neither SALT nor a 
nuclear weapons test ban can be verified so 
as to detect Soviet cheating. 

Whether SALT will serve the U.S. national 
interest, and the interests of our allies, is no 
longer the issue. The sad fact is that SALT 
has taken on a life of its own. The agree- 
ment itself is now the objective—not arms 
control. 

What are the specific shortcomings of 
SALT? 

First, the agreement would not provide 
equally for the national security of the 
United States and the Soviet superiority. 

Second, SALT would hamper innovative 
U.S. technology, and the translation of that 
technology into systems which would deter 
war in Europe, or nuclear blackmail of the 
United States. 

Third, the false illusion of security which 
SALT would provide would work to prevent 
the exercise of certain options by the United 
States such as mobile ICBMs (The MX) 
ground launched cruise missiles and sea 
launched cruise missiles. In fact, numerous 
weapons programs have already been can- 
celled or placed on “hold” because of some 
paranoid fear that to go forward with them 
might influence some sort of Russian re- 
sponse. 

For example, one year ago President Carter 
suspended work on enhanced radiation (neu- 
tron) weapons. He said that he would watch 
for some sign of Soviet “restraint”. Soviet 
"restraint" during the past year has con- 
sisted of the fielding of 200 or more new mis- 
siles, several new submarines, at least 30 new 
Backfire bombers, development of new air 
defenses, and adventures in Afghanistan, 
Iran, South Yemen, Africa and Vietnam. One 
wonders how much more Soviet “restraint” 
we can stand. 

Another example is the Standard II air de- 
fense missile which the “weak willies” in the 
State Department say the Russians don't 
like, 

The most glaring case of indecision by the 
Administration involves a secure basing 
mode for the MX ICBM missile. While al- 
most everyone admits that our 1,000 min- 
uteman missiles will be vulnerable to a Soviet 
first strike by the year 1982, or sooner, the 
desire of the Carter Administration to ap- 
pease the Russians has caused delay after 
delay. The matter is literally being studied 
to death. Even if we were to begin today, we 
could not deploy the MX until 1986—four 
years after the Russians are able to knock 
out minuteman. 

During the three decades following World 
War II, the United States has been second to 
none militarily because of its technology. 
Our technology has made it unnecessary for 
us to match the Soviets or Chinese man-for- 
man or gun-for-gun. This technology is 
now being stified by a policy of self-denial. 
Because of the great rush toward a SALT 
agreement, we have not taken full advantage 
of our technical resources. If we have a SALT 
agreement, we will not be able to exploit our 
technical resources for years to come. 

While SALT would severely limit our mili- 
tary options, a nuclear weapons test ban 
would bring about the sure deterioration of 
our nuclear deterrent forces. If such a test 
ban continued over a period of time, we could 
not recover confidence in the deterrent for 
many years. 

A fourth problem with SALT lies in the 
way that our friends and allies view the pros- 
pective agreement. As I stated earlier, our 
allies are becoming more nervous with each 
Soviet action and with the failure of the 
United States to respond to the huge Soviet 
military buildup. 

Yet the Administration has attempted to 
create an illusion of allied support for SALT 
even before our allies know the contents of 
the agreement. 
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At the end of last winter's meeting on 
Island of Guadaloupe, between President 
Carter, the Prime Minister of the United 
Kingdom, the Chancellor of West Germany, 
and the President of France, vague state- 
ments were made in support of the SALT 
process. 

I have since found in meetings with mem- 
bers of Parliament that the British have 
grave reservations about the possible effects 
of SALT. 

I also note that France wants nothing 
whatever to do with strategic arms control 
agreements with the Soviets. 

Recently, Dr. Alois Mertes, a German par- 
Mamentarian, and ferquent spokesman for 
the leading West German political party on 
arms control matters, made some interesting 
observations about SALT. These observations 
also reflect the reservation about SALT that 
I have heard from other European allies. 

First, it was asked how the United States 
could positively guarantee that a very am- 
biguious “non-circumventing clause” will not 
impede a close cooperation between the West- 
ern Alliance? The so-called “non-circumven- 
tion” clause states that neither the United 
States nor the Soviet Union will take any 
action “through third countries” which vio- 
lates the purposes and intent of the agree- 
ment. 

The Germans see this clause as a future 
source of Soviet-American antagonism which 
will burden NATO in the face of a growing 
Soviet threat. 

Second, it was asked how can the United 
States positively guarantee that the restric- 
tions on mobile missiles, ground launched 
cruise missiles and sea launched cruise mis- 
siles will not forecolse options for weapons 
which are indispensible for the defense of 
Western Europe? 

Third, it was asked how the United States 
can reliably guarantee, prior to the ratifica- 
tion of SALT, that the “gigantic and inces- 
santly growing Soviet superiority” in 
medium-range nuclear missiles—which are 
not subject to SALT—will be mitigated with 
a view toward parity, or offset by U.S. nuclear 
defense measures? The West Germans see 
these Soviet missiles as a source of political 
pressure and blackmail. 

These are legitimate questions. I have no 
good answers to them and no member of the 
Carter Administration has a good answer to 
them. 

Dr. Mertes concluded his remarks with a 
reminder that West Germany has renounced 
the maintenance of nuclear weapons within 
its own arsenal for defense against a Soviet 
attack. He said, West Germany “is much 
more dependent on credible security guaran- 
tees by the United States than are England 
and France! I want to emphasize the word 
credible. 

He stated that U.S. security guarantees 
should be such that neither West Germany 
nor the Soviet union could seriously doubt 
them. 

I agree with these statements entirely and 
join in the expressed fear that SALT will 
drive a wedge between the U.S. and its NATO 
allies. 

So much for the false illusion that our 
allies are solidly behind SALT IT. The reality 
of the situation is again the other way 
around. 

Because of the need of the Carter Admin- 
istration for SALT as a domestic political 
symbol, our overall defense posture has suf- 
fered. What is worse, by catering to Soviet 
propaganda with regard to SALT, we have, 
in effect, permitted many of our national 
security policies to be made in Moscow—not 
in Washington. By the same token, our eco- 
nomic policy is being driven by the OPEC 
oll producers. 

How we. in the Congress, and as citizens, 
meet these challenges to the national secu- 
rity of the United States can affect our way 
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of life and welfare long into the future. But 
whether we continue to meet them with 
docile inaction or with positive measures, 
we must do so in the light of the world as 
it is—and not as we would like the world 
to be. 

Political illusions are no defense in the 
world as it is. National security either exists 
or it does not exist. There is no such thing 
as security by incantation.@ 


MIKE DAVIS OF TORRANCE 
SAVES THREE LIVES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, in this day and age when our 
country's youth are often maligned and 
misunderstood, I would like to share with 
our colleagues a story which appeared on 
the front page of the Thursday, April 26 
edition of the Los Angeles Times. 
My heartiest commendations go to Mike 
Davis for his quick thinking and per- 
severance in initiating the crucial con- 
tacts which effected the rescue of three 
people thousands of miles away. 

Most people many years older than 
Mike can not say they have been respon- 
sible for saving even a single life. Mike 
certainly has something to be proud of, 
and all of us in the South Bay area are 
proud of him. 

Ham RADIO OPERATOR, 13, Is HERO OF SEA 

RESCUE 
(By Bill Billiter) 

A dramatic rescue of a sinking fishing ship 
in the Caribbean was made Wednesday by 
the U.S. Coast Guard in Florida—thanks to 
the skill and quick thinking of a 13-year-old 
amateur radio operator in Southern Cali- 
fornia. 

The 11th Coast Guard District Rescue Co- 
ordination Center in Long Beach said that 
the information it got from young Mike 
Davis of Torrance resulted in saving the 
three persons on the ship thousands of miles 
to the east. 

The Coast Guard said one of its aircraft 
from Miami flew Wednesday to the sinking 
vessel Carman 75 miles northwest of Jamaica. 
The plane dropped pumps, a raft and a radio 
capable of linking the Carman with the 
Coast Guard. Meanwhile, a Coast Guard ship 
steamed to the site to provide other assist- 
ance if needed. 

The three men on the Carman were in 
desperate condition when Mike picked up the 
Mayday emergency call on his ham radio at 
about 1 a.m. Wednesday. 

“They said they had a hole in their ship, 
they were taking on water and they could 
last only about eight more hours,” Mike said 
in an interview. 

“I was trying to pick up a station in the 
Caroline Islands in the Pacific when I heard 
the Carman talking to a ham operator in 
New Zealand. 

“They weren't copying (hearing) each 
other too well, and they both were occa- 
sionally sending at the same time.” 

Mike said he realized that the New Zealand 
operator could do little to help the sinking 
ship half a world away. So Mike (call letters 
WD6FFV) broke in and got the ship's lati- 
tude and longitude. 

He then got on the telephone and asked 
the operator to connect him with the closest 
Coast Guard station. “That was the only 
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problem I had,” Mike said. “It took the tele- 
phone operator about 10 minutes.” 

Once Mike was connected with the Coast 
Guard station in Long Beach, the rescue 
sequence began, The Coast Guard in Miami 
was notified by Long Beach, but because 
Miami had no amateur radio capability, ii 
could not pick up the Carman. 

Mike thus stayed with his radio and re- 
layed, by phone, information to the Coast 
Guard in Miami. Although the Carman's crew 
misjudged their position by about 75 miles, 
the Coast Guard plane was able to find them. 
Mike kept up the relay work until he lost the 
Carman’s signal at about 2 a.m. 

“I am very proud of him,” said Mike's 
mother, Mrs. John M. Davis. She said she had 
to call Mike home from school Wednesday to 
answer all the calls from newsmen after the 
Coast Guard released information about his 
hero’s role. 

The Coast Guard particularly praised 
Mike’s perseverance in staying with the Car- 
man’s radio signal and relaying information. 
Mrs. Davis said that perseverance is a trait 
Mike displayed in becoming a ham radio 
operator in the first place. 

Noting that the federally required test for 
amateur radio operators is very complex, Mrs. 
Davis said that Mike last year, when only 12, 
took the exam three times before passing on 
the fourth try. The exam is hard, she noted, 
even for a bright boy like Mike, who is in the 
eighth-grade mentally gifted minor program 
and attends both Newton Middle School and 
South High School. 

She said Mike’s older brother, Bob, 15, 
(WB6QNN) and his father (K6KAQ) also are 
ham operators. The family’s involvement 
with the hobby has brought some complaints 
from new neighbors who built homes at the 
rear of the Davis residence. 

Mrs. Davis said some of the new neighbors 
complained to the city of Torrance becausc 
they didn't like seeing the “unsightly” radio 
antennas sprouting from the Davis home 

“I'm calling Torrance City Hall today and 
telling them no way am I going to take down 
those antennas,” she said.@ 


POTENTIAL FOR HYDROELECTRIC 
POWER 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


® Mr. CONTE. Mr. Speaker, according to 
a U.S. Corps of Engineers study, there are 
approximately 50,000 existing dams sites 
in this petroleum-dependent country. Of 
that number, only about 1,400 have been 
developed for power generation. The re- 
mainder are used for improvement of 
river navigation, flood control, and irri- 
gation. Many of these existing dams can 
be made to accommodate power installa- 
tions without compromising their origi- 
nal function and in a minimum amount 
of time. It should be noted that presently, 
it requires nearly 10 to 12 years to design, 
license and construct a nuclear power- 
plant. 

The potential for hydroelectric power 
exists today, merely waiting for full utili- 
zation. The Federal Fnergy Regulatory 
Commission estimated that if only 10 
percent of our 50,000 existing dams were 
developed for power generation, we could 
save the equivalent of 180 million barrels 
of oil every year. Further estimates indi- 
cate that the installation of additional 
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generation capacity at existing sites could 
add 54,000 megawatts to the Nation’s 
power pool. This is the equivalent of the 
power generated by 54 large nuclear 
powerplants. 

Nationally, the utilization of hydro- 
electric power generation has declined 
from 40 to 15 percent of total U.S. elec- 
tricity demand. Projects under construc- 
tion, planned, and available for future 
development in the next two decades 
could increase the hydroelectric capacity 
to 55 percent. If this projected increase 
in capacity were produced by petroleum- 
fired plants, this would require an aver- 
age of 80 million barrels per year at a cost 
of more than $1 billion if the oil is 
imported. 

It was for this reason that I success- 
fully urged my colleagues to join me in 
offering a committee amendment to the 
Energy Research and Development Ad- 
ministration authorization measure in 
1977 to provide $10 million for their 
hydro program. The objective of this 
funding was to allow the admin- 
istration to effectively demonstrate the 
economic feasibility of retrofitting ex- 
isting sites for this purpose. The program 
thus far has demonstrated the economic 
soundness of this source of energy and 
horefully will reverse the trend away 
from utilizing our existing sites. 

For the most part, this hydroelectric 
potential is being neglected in our rush to 
provide massive, large-scale solutions to 
our growing problems. This is especially 
true in New England, where the avail- 
ability of this additional energy source is 
great. This section of the country is 
blessed with approximately 1,900 dams. 
They were originally built to harness the 
energy of our rivers to power sawmills, 
papermills, shoe, textile, furniture, and 
machine tool factories. These small dams 
made an invaluable contribution to this 
country’s independence and prosperity. 
Now they sit idle, awaiting to be “re- 
born.” In a region that has traditionally 
paid the highest average fuel bills, the 
economic attractiveness of this concept 
must be appreciated. 

The need for the inclusion of this en- 
ergy source in the Nation’s energy policy 
is obvious. The utilization of hydroelec- 
tric power is a major step in harnessing 
the renewable source of energy we have 
at our disposal. These small-site projects 
can be developed at a lower capital cost 
per unit than huge new generation 
stations that use less permanent, less 
reliable, more hazardous resources. 

Recently, the renewed interest in this 
source of power has prompted manufac- 
turers to develop compact turbine de- 
signs, most notably the “bulb,” which will 
increase the efficiency of these genera- 
tion plants. In addition, this concept of 
revitalizing small sites has spurred a 
new sense of community involvement. 
These projects mean lighting for schools, 
streets, parks, and other communal pur- 
poses, at prices less than the norm. They 
mean power at a price that will permit 
small industries to stay in business and 
keep on employing people. Thus, I am 
sponsoring this measure which will in- 
clude small-site hydroelectric power gen- 
eration in the Energy Tax Act of 1978. 
It will provide the necessary incentive to 
the private sector to assist in this coun- 
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try’s quest for its independence from 
nonrenewable petroleum.® 


KAHN CONCEDES FEDERAL PAY 
LID MAY BE UNFAIR 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mrs. SPELLMAN. Mr. Speaker, I wish 
to include in today’s Record an article 
by T. R. Reid and Art Pine, which ap- 
peared on the front page of the Satur- 
day, April 28 Washington Post. The ar- 
ticle is entitled “Kahn Concedes Federal 
Pay Lid May Be Unfair.” 

If I may, Mr. Speaker, I would like to 
quote the first paragraphs of the article. 
It says: 

President Carter's chief inflation fighter 
conceded yesterday that the administration's 
anti-inflation effort is likely to place an un- 
fair burden on federal employees. 

Noting that the White House tentatively 
plans to limit federal wage increases to 5.5 
percent this year, while wages and prices in 
the private sector can go up to 7 percent or 
more under the administration guidelines, 
Alfred E. Kahn, chairman of the Council on 
Wage and Price Stability, said: “I don’t think 
as a long-run proposition it is fair to set 
stricter limits for federal workers. 


The complete article is attached at the 
end of this statement. 

Mr. Speaker, I urge the President and 
all of my colleagues to listen to the sound 
equity arguments of the Nation’s chief 
inflation fighter. The present proposal of 
the administration runs against the tide 
of equity and fairness and is a devastat- 
ing deterrent to good employee morale. 

To add insult to injury, the adminis- 
tration, besides not letting Federal em- 
ployees participate fully in its voluntary 
wage guideline of 7 percent, recently has 
announced that Federal employees will 
have to start paying for their Govern- 
ment parking spaces. This is just an- 
other way to cut back on their take-home 
pay. I wonder how many executives in 
the private sector are paying for their 
parking spaces. I wonder how many em- 
ployees in the industrial fields are re- 
quired to pay for parking. And I wonder 
if the Teamsters are paying for parking. 
Still, I would support parking charges if 
the recommendations of the pay com- 
parability panel were permitted to go in- 
to effect, but not as an additional insult 
over and above the pay lid. 

Mr. Speaker, it is my hope that all my 
colleagues will read this article in full 
and join me in supporting the Barnes 
amendment to the budget resolution to 
allow federal employees to participate 
fully in the President’s voluntary wage 
guideline. The amendment would limit 
the employees’ October pay increase to 
7 percent instead of the 10.5 percent 
required under the Pay Comparability 
Act of 1970. 

KAHN CONCEDES FEDERAL Pay Lip 
May Be UNFAIR 
(By T. R. Reid and Art Pine) 

President Carter's chief inflation fighter 

conceded yesterday that the administration's 
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anti-infilation effort is likely to place an un- 
fair burden on federal employes. 

Noting that the White House tentatively 
plans to limit federal wage increases to 5.5 
percent this year, while wages and prices in 
the private sector can go up 7 percent or 
more under administration guidelines. Al- 
fred E. Kahn, chairman of the Council of 
Wage and Price Stability, said. “I don't 
think as a long-run proposition it is fair to 
set stricter limits for federal workers." 

Meanwhile, Kahn's office announced that 
Sears Roebuck and Co., the nation’s largest 
retailer, had agreed to roll back recent price 
increases in its stores and catalogue to stay 
within the voluntary price guidelines. 

The council also announced it will start 
investigations of two paper companies that 
it believes may be violating the voluntary 
guidelines. It is the first formal enforce- 
ment action since the price guidelines were 
established last year. 

On pay for federal employees, Kahn said. 
no anti-inflation program will work “if the 
burden is not distributed evenly.” He said 
he gets frequent suggestions from the public 
to fight inflation by holding down federal 
pay. “The simple answer is, it’s unfair.” 

Federal employes get a general pay boost 
each October in an amount determined by 
the President. Last year Carter set the in- 
crease at 5.5 percent—below the rate of in- 
flation—as a model to encourage moderation 
in private wage settlements. 

The administration has said it will hold 
the general pay raise to 5.5 precent again 
this year, and yesterday after Kahn’s re- 
marks, the White House press office said Car- 
ter has not changed his position on the issue. 

The congressional budget committees have 
planned for a 5.5 percent increase in their 
initial blueprints for the fiscal year 1980 
budget. 

Kahn, an outspoken economics professor 
who has developed a reputation for not 
ducking tough questions, was asked at a 
luncheon with reporters about the fairness 
of contrasting public-private wage limits. 
He grimaced, stalled for a few seconds, and 
then answered. 

“The consideration is a genuine one,” he 
said. He said he recognized the argument 
that federal workers should set an example 
for the private sector, but said he was con- 
cerned about “unequal burdens,” because 
private wage settlements are exceeding the 
federal model. 

He noted that, even if the general pay- 
raise is held to 5.5 percent, many federal 
workers will actually receive higher increases 
because of promotions and grade advance- 
ments, Those additional raises might bring 
the total federal increase over 7 percent, he 
said. 

But he added, “As compared with workers 
in private industry, who may be benefiting 
from agreements giving 7 percent, and who 
get merit raises too, I think there may be 
some unfairness still." 

On the price front, Kahn's office said 
yesterday that in addition to Sears, one 
smaller firm, De Anza Corp., a California 
trailer park operator, had agreed to cut 
prices to stay within the voluntary percent 
guidelines. The two paper companies charged 
with “possible non-compliance” of the price 
guidelines are Crown-Zellerbach, a San Fran- 
cisco-based paper and wood products firm, 
and Hammermill Paper Co. of Erie, Pa. 

Kahn said his office has been reviewing 
the books of several paper producers because 
of recent sharp price increases in the indus- 
try. He said one big paper firm, Scott, had 
rolied back prices in response to the 
inquiries. 

Crown-Zellerbach and Hammermill will 
have 10 days to produce new data showing 
that their price increases did not exceed 
the guidelines. If they fail to satisfy Kahn's 
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Office, the two firms stand to be declared 
ineligible for federal contracts, although the 
legality of that sanction or any other, for 
failing to meet voluntary standards is in 
question. 

No details of the Sears rollback, which was 
agreed to after Carter personally interceded 
with corporate officials, were made public. 
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THE FEC—A CONGRESSIONAL 
RESPONSIBILITY 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


@ Mr. FRENZEL. Mr. Speaker, today the 
Washington Post carried a page 1 news 
item under the byline of Fred Borbash 
headed, “Criticism of FEC Spreading As 
’80 campaign nears.” 

The article was strongly critical of the 
FEC, voting it had no CPA on its staff, 
was unpreposed to handle the 1980 Presi- 
dential campaigns, has not rewritten 
inadequate disclosure rules, and has a 
turnover rate of 20 percent. 

And this is the agency to which some 
Members want to entrust the manage- 
ment and audit of taxpayer financing 
of congressional elections. 

I invite the attention of every Mem- 
ber to this article. The FEC is a good 
example of agency which took a confus- 
ing legal charge and managed to make 
it a good deal more confusing. 

It has done a particularly poor job 
on one of its primary functions, that of 
audit. The audit of the President’s cam- 
paign committee is a horrible example. 
The head auditor of that campaign said 
that the FEC did not know what it was 
doing. 

Its staff, according to the article, is 
“not unqualifedly comfortable” with the 
FEC's ability to handle the 1980 elec- 
tions. 

Even more disturbing is the alleged 
cronyism in hiring practices. The “Lip- 
shutz connection” casts further doubt on 
the Carter audit. 

I personally doubt that the FEC is as 
bad as portrayed in this article. But, it 
surely is nowhere near as good as it must 
be to administer the law adequately. It 
needs immediate repair including a 
much clearer definition, and restriction, 
of its function. Otherwise we are better 
advised to remove its basic functions to 
the Justice Department and save the 
taxpayers some money by terminating 
it. 
If the FEC is as bad as it appears, the 
fault lies as much with Congress as with 
itself. The FEC is a unique congressional 
plaything. Every bill relating to it is one 
of extraordinary personal interest to 
every Member. 

Attempts to improve the FEC law 
have, since 1976, foundered on political 
problems in Congress, including the role 
of parties in campaign financing and the 
annual catfight over taxpayer financing 
of congressional elections. As one of the 
founders of the FEC, I would prefer to 
see it improved and simplified. But, if 
that is not possible because of political 
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considerations, then its functions should 
be transferred to an agency which can 
handle them. 
The article follows: 
CRITICISM OF FEC SPREADING AS '80 CAMPAIGNS 
NEAR 
(By Fred Barbash) 


The Federal Election Commission, created 
in 1975 to bring integrity to campaign financ- 
ing, got off to a rocky start. Its regulations, 
when formulated, were often unintelligible. 
It was understaffed with inexperienced peo- 
ple. It wasn’t even certain who it was trying 
to protect, politicians or the public. 

Today, as the 1980 election campaigns near, 
little has changed. 

Item: Though it now regulates a $400 mil- 
lion industry called campaign finance, the 
FEC does not have a single certified public 
accountant on its auditing staff. 

Item: Elmo Allen, the lead auditor on the 
recently completed audit of President Car- 
ter's primary campaign, quit last month, 
complaining that the agency has badly 
flubbed what little of the audit it has com- 
pleted and that it is simply incompetent to 
examine adequately campaign finances, "I 
just believe that those people don't know 
what the hell they're doing,” Allen said in an 
interview. 

Item: An April staff memo to the com- 
missioners specified 27 steps needed to pre- 
pare for the 1980 campaigns and dates by 
which these steps were to be taken. Twenty 
of the 27 dates had long since passed. At the 
same time, more than $3 million has already 
been raised by 1980 presidential candidates. 

Item: A planned revision of the rules gov- 
erning campaign finance disclosure has never 
occurred. There was so little guidance to 
candidates in the 1976 election that the FEC 
felt it could not hold the Carter campaign, 
for one, accountable for thousands of dollars 


in inadequately documented expenditures. 
Item: Staff turnover is now about 25 per- 
cent annually, much higher than most gov- 


ernment agencies. Morale, concedes FEC 
Chairman Joan D, Aikens, is low among many 
employes “in every division.” Complaints of 
“cronyism" in hiring and promotion, which 
have contributed to low morale, resulted last 
September in the formation of an employes 
union at the FEC. 

Criticism of the agency is starting to 
spread. “There are severe administrative 
weaknesses over there,” says Bob Moss, chief 
counsel for the House Administration Com- 
mittee, which oversees the FEC. 

“Our concern goes beyond the normal re- 
sentment” expected of members of Congress 
toward the agency set up to watch over their 
campaigns, Moss added. “There have just 
been too many blunders. If a secret vote were 
taken in Congress today, the FEC would be 
disbanded.” 

“We realze we are going to be criticized," 
said the FEC’s Aikens. “But a lot of it is un- 
just and unfair. It has been very difficult to 
build a staff. There is very little experience 
in how to administer the law.” She said she 
is confident that the agency can handle the 
1980 campaigns. 

Commission staff director Orlando Potter 
was not so confident when asked the same 
question. “I couldn't say I'm unqualifiedly 
comfortable” about the situation, he said. 

Beyond the specific problems, there are 
questions about whether the FEC, which is 
supposed to regulate the behavior of politi- 
cians, isn’t in fact regulated by them and 
for them. Some of the questions arise out of 
the basic structure of the agency as created 
by Congress. 

The commissioners are appointed accord- 
ing to party affiliation. There are three Re- 
Publicans, Aikens, Max Friedersdorf and 
Vernon W. Thompson, and three Democrats, 
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Robert O. Tiernan, Thomas E. Harris and 
John W. McGary. 

The commissioners commonly intervene in 
the formulation of advisory opinions by staff 
lawyers, according to general counsel Wil- 
liam Oldaker, and “say how they want them 
to come out in a certain way.” 

Somewhat less than half the FEC hires, 
according to a rough estimate by commission 
director Potter, have prior “connections” 
with politicians, general members of Con- 


One example is Kenneth A. Gross, an as- 
sistant general counsel hired two years avo 
to advise auditors on the legal aspects of 
their work, including the Carter campaign 
audit. He was plucked from the Atlanta law 
firm of Robert Lipshutz, White House coun- 
sel and treasurer of the Carter campaign. “I 
would think,” says Oldaker, “that Lipshutz 
had something to do" with the hiring. 

Commission audits are conducted under 
unusual secrecy, though this is not required 
by law, under the philosophy that “anything 
you might do might affect an election,” ac- 
cording to Oldaker. 

During the 2% years it took to complete 
the audit of the Carter primary campaign, 
the FEC clamped a lid of secrecy on all in- 
formation pertaining to the audit, refusing 
to explain the delay or any other aspect of 
the examination. It cited the law creating the 
FEC, claiming that it prohibited the agency 
from discussing campaign audits in public. 

Last week, however, after months of pro- 
tests by news organizations, the commission 
changed its policy and decided that it may 
discuss audits in open meetings. The general 
counsel advised the commission that there 
never was a legal requirement that it be done 
in secret. 

Finally, as matter of policy, the agency 
created in the wake of Watergate makes a 
point of not going out and looking for wrong- 
doing. 

Oldaker disbanded a 15-member investiga- 
tive staff, saying there “wasn’t enough work 
for them to do,” and arguing that it was 
preferable to rely on the filing of complaints. 
Meanwhile, a sample audit by the FEC of 
the 1978 congressional races found that 40 
percent of the campaigns accepted illegal 
contributions. 

Another factor contributing to criticism 
of the FEC is the fact that the agency still 
hasn't completed audits of four 1976 presi- 
dential campaigns, including Carter’s. 

In March, the FEC finished the audit of 
Carter's primary campaign, after a 21,-year 
effort. But the long delays and complaints 
about the quality of the audit have subjected 
the agency to new scrutiny. 

The audit found only minor and technical 
violations of disclosure provisions in the 
Carter primary campaign. As a result, repay- 
ments totaling about $8,000 were required. 

There is no evidence that there were any- 
thing other than minor infractions by the 
campaign. In an interview, Allen, the lead 
auditor for the Carter audit who resigned 
last month, suggested that the commission 
simply was not equipped to find anything 
else. 

“I just believe that these people [the audi- 
tors] don't know what the hell they are do- 
ing,” Allen said. “It was a standard joke— 
that people didn't know what they were 
doing.” 

Allen said that some of those doing the 
Carter audit “never had had any audit train- 
ing. We had some very inexperienced people 
on it.” 

“In addition,” he said, “the FEC is very 
understaffed. We didn’t have half the people 
we needed for the job.” 

As a result, he said, there were periods ot 
up to a month's duration in which only one 
or two persons were working on the audit 
and other times when no one was. 
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Staff director Potter said in an interview 
that “audit staff strength has been a prob- 
lem, We've had a lapse there we've been hard 
put to make up.” Experienced CPAs, he said, 
are unwilling to work at the government's 
pay scale. But he defended the capabilities 
of the 30 or so auditors now employed by 
the FEC. 

“We don't have anything to apologize for. 
I think they are very able people.” 

Potter also defended the hiring two years 
ago of Lipshutz’s law associate, Gross, as as- 
sistant general counsel in charge of audits. 
He and Oldaker said that while Gross did not 
formally disqualify himself from decisions 
relating to the Carter audit, he did not make 
“decisions” pertaining to it. 

Oldaker said Gross’ only role in the Carter 
audit was to advise him of precedents from 
prior audits when questions came up. 

Oldaker said of Gross, “I can't remember 
how he got here. I would think that Lip- 
shutz probably had something to do with it.” 

He said he definitely remembered Lip- 
shutz’s name being used by Gross as one 
of his references. Gross, through a commis- 
sion spokesman, declined to be interviewed. 

“I assure you,” Potter said, Gross’ “lineage 
was made perfectly clear to all members of 
the commission” at the time he was hired. 

According to some agency employees and 
former employees, the FEC has crippled it- 
self with its own hiring policies. 

“It seemed as though some people were 
here not by virtue of their performance but 
according to how well connected they were,” 
said Philip Kellett, a paralegal specialist in 
the FEC and president of the independent 
union organized there last September. "A 
common complaint is that there is cronyism” 
in hiring and promotion, he said. 

All of this was denied by general counsel 
Oldaker. 

The FEC is now more than just a regula- 
tory agency. In the 1976 elections it dispensed 
more than $50 million in public funds to help 
finance presidential campaigns. Now Con- 
gress is considering extending public financ- 
ing to congressional races, which would fur- 
ther add to the FEC workload. 

There is concern among supporters of pub- 
lic financing that the agency’s current weak- 
ness could undermine support for public fi- 
nancing and also concern about whether the 
agency could handle the new load should 
the legislation pass. 

The House Administration Committee, ac- 
cording to Moss, is planning extensive over- 
sight hearings on the FEC in June in hopes 
of getting to the bottom of the agency’s prob- 
lems before it is swamped by the events of 
1980.@ 


SOME POINTS TO REMEMBER 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. OBEY. Mr. Speaker, this article 
by Anthony Lewis, which appeared in the 
New York Times on April 23, 1979, raises 
important points to remember for both 
Israelis and Palestinians, especially as 
the next, and most crucial, stage of the 
Mideast negotiations begins: 
At Home ABROAD: “Do I Nor Have Fears?” 
(By Anthony Lewis) 


JERUSALEM.—An Official in Menachem Be- 
gin’s Government was talking about the 
Palestinians. “The trouble is,” he said, “that 
the good people, the ones we could trust witn 
political responsibility, are not in the picture. 
If an Anwar Nuseibeh were there, we could 
make an arrangement in a minute. ..." 
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Anwar Nuseibeh, now 66 years old, heads 
one of Jerusalem's distinguished Arab fam- 
ilies—one that has played a part in the city 
for more than 1,000 years. He was a lawyer 
and judge before 1948, then served the Jor- 
danian Government as Minister of Defense, 
ambassador to Britain and governor of Jeru- 
salem. Since 1967 he has continued to live 
in his house in East Jerusalem, taking no part 
in public life under the occupation but still 
a respected figure. 

The other day I talked with Mr. Nuseibeh 
about relations between Palestinians and Is- 
raelis, and in particular about the “auton- 
omy” that Israel proposes for Arab residents 
of the West Bank and Gaza. Negotiations 
about “autonomy” are supposed to start in a 
month. 

“There are two ways Arabs and Jews can 
live together in Palestine,” Mr. Nuseibeh said: 
“In one country or dividing it. But you can- 
not combine those two theories, and that is 
what Camp David tried to do. 

“Israel has a legitimate interest in its se- 
curity, and we can discuss that. But if for 
the sake of peace Israel is ready to agree that 
this area is our homeland, that we have a 
right to our identity, then it has no busi- 
ness to impose on us the means of running 
the area. 

“I can very well understand that the Is- 
raelis would be happy to rid themselves and 
their occupation of small administrative de- 
tails—to use their soldiers for the sort of jobs 
for which soldiers are intended. But do not 
glorify ‘automy.'” 

Mr. Nuseibeh, given his past role as a 
Jordanian official, is not generally reckoned 
& supporter of the goal most Palestinians 
now speak of: an independent state. But he 
said he was not opposed—the important 
thing was to let Palestinians decide for them- 
selves. 

“I was always a believer in the right of the 
Palestinians to self-determination,” he said. 
“I saw the Jordanian solution as the best 
way out of a dilemma after 1948. If the 
people of Palestine want a Palestinian state, 
fine. I personally may vote for union with 
Jordan. There are practical as well as emo- 
tional reasons: economic, defense, an outlet 
to the rest of the Arab world.” 

I asked whether Mr. Nuseibeth did not 
think that Camp David was a step toward 
Palestinian identity and self-determina- 
tion—a step that would allow time to ease 
Israel's fears. 

“Do I not have fears?" he asked. “And on 
the basis of the facts, are mine not more 
justified than Israel's? By all means allay 
Israel's fears, but think of mine, too. Re- 
assure me about my land. 

“How can we be sure it won't be worse 
after five years? Their settlement program 
goes on, their ideology, their power. 

“Are they talking of ‘autonomy’ for the 
Sinai? Are the Sinai Bedouins more capable 
of running their affairs than we are? What 
nonsense.” 

What about Israeli fears of the Palestin- 
ian leadership, I asked, of radicalism and 
terrorism? 

“If one could get the Israelis to go along 
with a true accommodation,” Mr. Nuseibeh 
said, “they wouldn't have to worry about 
the quality of our leadership, And there 
would be guarantees, with America as the 
underwriter. So don't impose formulas. Let 
us talk about security.” 

His words should be sobering to anyone 
who takes an optimistic view of the ‘auto- 
nomy’ negotiations. If someone as conserva- 
tive as he speaks so critically of the idea, 
it is surely going to be hard to attract anyone 
from the West Bank into the talks. More 
than that, his comments show how deeply 
Palestinians resent being treated as second- 
class citizens in their own land. Israelis, and 
people in the West, tend to underestimate 
that resentment. 


EXTENSIONS OF REMARKS 


But I think responsible Palestians under- 
estimate the fears felt by Israelis, and the 
process that will be needed to overcome them. 
Psychological acceptance of Palestinian 
rights is growing in Israel. But it will take 
time, and very likely a new political gen- 
eration, to translate that feeling into na- 
tional action. The process will not be ad- 
vanced by rejectionist Palestinian tactics, 
even less by murderous terrorism. 

The practical course for Palestinians, resent 
it though they may, seems to me to lie in en- 
couraging the process of acceptance in Israel. 
That means playing the political game, 
working for incremental change instead of 
absolutes. Right now it would mean trying 
to work out meaningful ‘autonomy.’ But the 
truth is that no Palestinian of note on the 
West Bank is ready to join in the nego- 
tiations. 


INDIAN HUNTING AND FISHING 
RIGHTS 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 


© Mr. DAVIS of Michigan. Mr. Speaker, 
the controversy over the issue of Indian 
hunting and fishing rights is oftentimes 
distorted, blown out of proportion or 
given an emotional twist that does noth- 
ing to further a clear representation of 
the situation. 


There are times, however, when 
someone attempts to put into perspec- 
tive an issue which becomes more heated 
every day and becomes therefore, more 
difficult to view from an objective posi- 
tion. Recently, Mr. George Rintamaki 
of the Upper Peninsula Sunday Times 
outlined his feelings on this subject in 
his weekly column. Although Mr. Rinta- 
maki makes clear he is expressing his 
own personal opinions on the matter, I 
believe his views are well worth consid- 
ering as they lend a note of rationality to 
a confused and turbulent setting. 

Loox WHAT TREATIES Say 
(By George Rintamaki) 

Michigan Indian fishing rights, and how 
they are perceived have posed a controversy. 

I believe the federal government and the 
courts, perhaps responding to the nudgings 
of a conscience which has lain dormant for 
200 years or more, have taken the side of the 
Indian and they seem determined to read 
into the treaties rights which are no longer 
there—and perhaps never were. If such fish- 
ing and hunting rights ever existed, they 
have, in my analysis, clearly been given up 
and abandoned in later treaties. 

The release of such rights as may have 
been provided by the treaty of 1836 is indi- 
cated in later treaties agreed to by the fed- 
eral government and tribal leaders who 
sought to change and improve the lot of 
their constituents by accommodating with 
the way of the white man. This happened 
about 20 years later. 

Let this observer, lest he be accused of 
being totally out of sympathy with the In- 
dian, hasten to point out that the primacy 
of reserving the rights of the Indian on the 
land of his ancestors has always been con- 
sidered as being basically correct. I believe 
the white man has honored only about one 
per cent of the treaties he signed with the 
Indian over about three centuries. 

In light of evidence however, I maintain 
it is apparent that the forefathers of today’s 
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Indians gave up and completely abandoned 
by treaty agreement all rights to privileges 
previously guaranteed. In fact, the tribal 
chiefs in later treaties also agreed to disband 
their tribes as such in favor of dealing with 
state and federal governments on an indi- 
vidual or personal basis. 

Mention is made today of Indian “tribes.” 
The fifth article of a treaty made in 1855 
stipulates, however, that “the tribal organi- 
zations of Ottawa and Chippewa Indians (of 
Michigan) are hereby dissolved.” 

The material for this installment is largely 
drawn from a resume of Michigan Indian 
treaties from their inception by former Gov- 
ernor of Michigan Alpheus Felch, which he 
provided in 1894 to clarify this situation; 
from the early reports of the Michigan Fish 
Board; and from excerpts from the treaties 
themselves. 

I believe Indians have seized upon the 
somewhat liberal interpretations and conclu- 
sions of today's federal and district courts of 
the old treaties as clearly supportive of their 
broad claims, whether such items are specifi- 
cally mentioned or not. 

Such court interpretations should also 
work to clarify the intent of following agree- 
ments, however. 

For instance, in all of the Indian treaties 
made in the 19th century that I have been 
privileged to review, nowhere do I find a 
mention of specific Indian fishing areas oth- 
er than a brief mention of certain rights to 
fishing in the St. Mary’s Rapids. 

Much is made by the federal government 
agencies and the Indians of “fishing rights" 
guaranteed by the treaty of 1836. Yet fishing 
rights are not specifically mentioned any- 
where in the treaty as far as I can see. What 
is in the treaty of 1836 is the phrase “with 
the other usual privileges of occupancy.” 
This provision was interpreted by the Michi- 
gan Supreme Court in 1976 as including the 
right to fish on waters within the ceded ter- 
ritories covered in the treaty. 

Now, conceding the point that such fishing 
rights were included in the early treaty, let 
us look at the treaty which was signed on 
July 31, 1855. 

By this treaty, the United States with- 
drew from public sale certain lands in the 
Michigan and made them available to “each 
Ottawa and Chippewa Indian, being the head 
of a family,” as 80-acre plots, and in 40- 
acre plots to specified single persons. 

In consideration of these provisions of the 
treaty, plus a payment of $538,000 the tribal 
groups mentioned released the United States 
from all liability on account of former treaty 
stipulations and all “other things guaran- 
teed to them or either of them by previous 
treaties.” It is this treaty that dissolves all 
previous tribal organizations. I believe the 
statement is clear: “The title of the tribes 
is given up; the tribes themselves by the 
terms of the treaties, yield up their own 
tribal existence.” 

The number of Indians in the state cen- 
sus returns of 1891 was put at 6,991, a large 
portion of them living in the area of Baraga 
County. More than 27,000 acres in this and 
other lesser areas were made available to the 
Indians for private settlement under the 
terms of the treaty which voided all previous 
rights. 

In studying the treaties enacted after 1836, 
I believe it is clear there are no longer any 
Indian fishing rights in existence. By the 
treaty of 1836 the Indian may have reserved 
this privilege, but the 1855 treaty clearly 
gives up all earlier rights. 

If today, the courts and the federal gov- 
ernment continue to ignore the clear lan- 
guage of the treaty of July 31, 1855, and 
still insist on providing the unlimited rights 
to the Indians, then it appears to me any 
efforts to bring about corrections will be 
doomed to failure. 

If today the agencies of the citizens of 
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the state and the officials of the federal 
administration continue to deal with the 
Indians on the basis of tribal entity, when 
by reason of treaty agreement such entities 
no longer exist, I believe it is obvious that 
counter-action is futile and pointless. 

The Chippewas and Ottawas are still here 
and can take considerable pride in their an- 
cestory. But on July 31 and Aug. 2, 1855, they 
solemnly abandoned their tribal organiza- 
tions. They go to the polls as voters and 
are eligible to official positions of govern- 
ment. I maintain the law gives no benefit 
to the white man that it does not give to 
the red man. The same broad shield of pro- 
tection is over both. 

As I read the treaties, the Indian is no 
longer the possessor of certain special rights 
and privileges, but a citizen who has joined 
the community of other citizens as an equal 
to be subject to the same rules, laws and 
regulations as his fellow citizens. 

This is not because of the dictates of the 
white man, but I believe, though the free 
choice and decision of the sachems and other 
wise men of the tribes who saw that the 
future of their people lay not in indepen- 
dence but in becoming, irrevocably, citizens 
of the white man's world. 


NAVY LETTER AND MEMORANDUM 
EXPLAINS SHIP CONCERN 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. SIMON. Mr. Speaker, I call the 
attention of my colleagues in the House 


to an important accumulation of data 
and information supplied to us by the 
Navy. I am inserting it in the RECORD 
at this point. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington,, D.C. April 23, 1979. 
Hon. Rosert N. Gramio, Chairman, 
Committee on the Budget, House of Repre- 
sentatives, Washington, D.C. 


Dear Mr, CHAIRMAN : I am writing to assure 
you of the Administration's support for the 
procurement for the U.S. Navy of the four 
DDG-993 destroyers being bullt under an 
FMS case for Iran and to emphasize the de- 
sire of the Navy to have these ships. The 
Chief of Naval Operations and I are in full 
agreement on the real need the U.S. Navy has 
for these very capable surface combatant 
ships. 

I have enclosed three memoranda which 
discuss the basic issues raised on this pro- 
curement proposal. I hope they are adequate 
to answer your questions. If they do not, 
please call the Office of Legislative Affairs, 
697-7146. 

These ships have the same weapons capa- 
bility as our modern VIRGINIA Class nuclear 
powered guided missile cruisers and the same 
propulsion plant and inherent survivability 
of our modern SPRUANCE Class destroyers. 
They are sorely needed to bloster our force 
levels for the present and through the 1980's. 
The taxpayers will save over $200 million for 
each ship by taking advantage of this oppor- 
tunity as compared to contracting for a 
similar ship at this year’s prices. 

I hope you will consider our concern and 
be able to support us when the Budget Reso- 
lution for the 1979 Supplemental comes to 
the floor of the House. 

Sincerely, 
W. GRAHAM CLAYTOR, Jr. 


EXTENSIONS OF REMARKS 


DISCUSSION ON TERMINATION OPTION 


One reaction to the procurement of the 
four DDG-963's has been a hope that we 
could minimize the cost to the U.S. taxpayer 
by terminating the contract, letting the 
Iranian government take the burden of all 
termination costs, and then have the U.S. 
government pick up the pieces and recon- 
tract for the four ships. 

At the present time the United States has 
two valid government-to-government agree- 
ments with Iran. One is the basic contract 
for the DDG-993 FMS case and the other is 
a Memo of Understanding on the disposition 
of two of these destroyers. These agreements 
recognize the Iranian equity in these ships. 
If in fact we were to terminate completely, 
funds collected from salvage and scrap would 
be put in the trust fund and any remaining 
assets tendered to Iran. If it is our intent to 
try to take advantage of the work that has 
already been done under this contract by 
completing these ships for the U.S, Navy, we 
would want to buy the ships as is, 
to buy the equipment that has been 
purchased to outfit the ships, and we 
would also want to buy the raw material 
(steel, etc.) that has already been purchased. 
Only with this investment in hand can we 
realize the great savings available. Under 
our present proposal we estimate Iranian 
equity in these ships at about $450M. 

The second consideration under this 
scheme of prompt termination would be the 
extent of the ability of the United States. 
It is very doubtful that there would then be 
enough money in the trust fund, given its 
other commitments at this time, to pay the 
costs of complete termination. Estimates of 
the extent of these costs exceed $200M. Final 
status of the fund, after salvage, is specu- 
lative. 

The third concern is the impact on other 
contracts at Litton. If Litton were required 
to terminate production there would be a 
large lay-off and the delay and disruptive 
effect would be significant. The additional 
costs would impact directly in varying de- 
grees on present contracts for construction 
of DD-963’s, LHA's and the DDG—47. 

The prompt termination proposal also en- 
visions the eventual procurement of these 
ships for the U.S. Navy with funds authorized 
and appropriated in FY '80. Therefore a new 
contract would have to be negotiated some- 
time in FY ‘80. We would expect to pay 
significantly higher prices and to share a 
good deal of the costs of disruption of pro- 
duction. 

The Navy’s engineers, contracting officials 
and lawyers are all agreed that the total cost 
of all these actions would certainly be more 
than the $1.35B we would have to pay under 
the Administration's present proposal. 

The international impact of repudiating 
the government-to-government agreements 
in order to give ourselves access to the ships 
as presently completed and the equipment 
and materials already purchased without 
reimbursement would be significant. Further 
comment on this subject is really not the 
Navy's responsibility but the Senate should 
weigh it. 

MEMORANDUM ON PROPOSED ACQUISITION OF 
IRANIAN DDG SHIPS NOW UNDER CONSTRUC- 
TION AT INGALLS SHIPYARD, PASCAGOULA, 
MISS. 


This memorandum deals with questions 
raised by the proposed acquisition by the 
Navy of four DDG-993 ships being built un- 
der the Foreign Military Sales (FMS) pro- 
gram for the Government of Iran and which 
have, since the revolution in Iran, been 
made available for acquisition by the U.S. 
Navy at a cost significantly less than that 
at which they could be acquired if initially 
ordered now. 

A description of the complex contractual 
arrangements covering these and similar for- 
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eign military sales acquisitions will first be 
presented, with an analysis of the current 
and anticipated status of the Iranian trust 
fund. Following this will be a brief summary 
of how the FY 79 Supplemental appropria- 
tion request developed following loss of sub- 
stantial new construction shipbuilding as 
a result of the Presidential veto. The memo- 
randum will then analyze the need for an 
operational capability of the DDG-993 class 
of ships and finally the funding implications 
of various alternatives from including all 
four ships in the supplemental appropria- 
tion to cancelling all four of them. 

The FMS contractual agreement.—At the 
outset it must be understood that contracts 
for the four Iranian DDG's, like other for- 
eign military sale acquisitions, are between 
the domestic suppliers and the U.S. Govern- 
ment (USG); the Government of Iran has no 
direct contractual relations with the ship- 
builder or other suppliers. This applies, of 
course, to both the ships themselves and ex- 
tensive Government Furnished Equipment 
(GFE). The USG in turn has a contract 
with the Iranian Government that calls for 
that Government to reimburse the USG for 
all costs and to maintain a “trust fund” in 
the USG’s hands sufficient to coyer the USG’s 
obligations. The important thing to keep in 
mind is that the USG itself is the party 
which has contracted with the shipbuilder 
and other suppliers, and in the event of any 
dispute or alleged default will certainly be 
proceeded against by them whether or not it 
is able to obtain reimbursement under its 
separate agreements with the Iranian Gov- 
ernment. 

On 3 February 1979, the Iranian Govern- 
ment and the USG signed a Memorandum of 
Understanding with respect to two of the 
four Iranian ships, providing that the USG 
would use its best efforts to obtain author- 
ity to take over responsibility for funding 
construction of these ships, and that pend- 
ing such approval construction would con- 
tinue to be financed by the Iranian trust 
fund. On consummation of such a proposed 
deal, the USG would reimburse the trust 
fund for expenditures to that date (less 
agreed amounts for uniquely Iranian items 
of no interest to the U.S. Navy). 

Subsequently, the USG was informed that 
the Iranian Government desired a similar ar- 
rangement to be made with respect to the 
other two Iranian DDGs under construction, 
and payments have been continued from the 
trust fund and work carried on since that 
time on all four ships. 

If, as voted by the Senate Armed Services 
Committee, acquisition of these ships is 
funded and the contracts assumed by the 
USG (Navy) for its own account, the Iranian 
trust fund will be reimbursed for those 
amounts paid out to the shipbuilder and GFE 
contractors, less those amounts paid for 
items not desired by or useful to the Navy. 
The total of these latter amounts is now 
about $150M. The result of all this would be 
that the Navy would obtain four ships at an 
average cost of about $340 million each that 
would cost over $540 million each if ordered 
today—a savings of some $200 million per 
ship or a total savings of $800 million on the 
four ships. As noted in detail below, these 
ships are highly capable and badly needed. 

The trust fund.—The Iranian trust fund’s 
unexpended balance as of 11 April 1979 was 
approximately $320 million. Disbursements 
from the fund are continuing to be made to 
meet contract payment requirements for the 
DDG ships discussed above as well as for & 
number of other items, and additional pay- 
ments are being made for contract termina- 
tion costs in other cases where the contracts 
have been terminated rather than reassigned 
to another purchaser. At the present rate of 
reimbursement, the trust fund will be ex- 
hausted before the end of July 1979 unless 
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there is reimbursement from contracts 
funded by the fisca: year 79 supplemental. 

Should the trust fund be exhausted, the 
contractors would expect to proceed against 
the U.S. Government for reimbursement un- 
der their contracts. While such payments by 
the USG might eventually be reduced by 
credits for salvage of material, the amount of 
this is uncertain and it seems questionable 
whether any recovery could be had from the 
Government of Iran in a timely manner. 
These uncertainties—with their incalculable 
adverse financial consequences to the USG— 
can only be avoided by keeping the trust 
fund solvent if that is at all possible. 

Of the total estimated costs to the U.S. 
Navy for the four Iranian DDG ships of ap- 
proximately $1.36 billion, approximately $450 
million has been paid out of the Iranian trust 
fund. In other words, if the Congress 
promptly approves the acquisition of two of 
these ships in a supplemental appropriation, 
the trust fund will be reimbursed about $225 
million, and if all four are acquired the reim- 
bursement will be about $450 million. The 
remainder of the total cost of these ships to 
the U.S. Navy would be paid directly to the 
contractors bullding the ships or furnishing 
the equipment. 

This would not be any windfall for the 
Government of Iran, but it would insure the 
continued solvency of the trust fund, with 
the advantages to the USG pointed out above. 
Reimbursement of the trust fund by $450 
million is not a payment to the Government 
of Iran. These funds are in the hands of the 
United States and are earmarked for payment 
of construction costs or cancellation charges 
incurred by domestic contractors working on 
the various Iranian military sales contracts 
in this country. If, after all Iranian liabilities 
in this country on foreign military sales con- 
tracts are liquidated, the trust still contains 
funds, these moneys could be held by the 
USG to offset any other claims that might 
then exist against the Iranian Government. 
In view of the many complex legal relation- 
ships involved in these matters that will take 
a long time to untangle, it seems unlikely as 
& practical matter than Iran could in the 
foreseeable future recover any amounts 
maintained in the trust fund. 

The important function served by main- 
taining a solvent trust fund is not its impact 
on the substantial costs that the Iranians 
have already incurred and may well never 
recover, but rather its role in saving unnec- 
essary costs that might otherwise be in- 
curred by the USG. A solvent trust fund is 
more of an insurance policy against U.S. 
losses than any conceivable “bail out” of 
the Iranian Government. 

Fiscal year 1979 Supplemental Issues — 
Subsequent to the veto of the FY 79 Authori- 
zation, the budget was approved less the 
$1.9B for the CVN, with the result 
that the Shipbuilding and Conversion 
(Navy SCN) account for FY 79 was, in 
constant dollars, the smallest in 25 
years with the exception of two Vietnam 
War years. The circumstances which led to 
this outcome were well described by Senator 
Stennis, who stated that the pressure to 
adjourn because of impending Congressional 
elections made it impossible to fill the SCN 
gap with other needed ships. In recognition 
of this, an agreement was made that the 
Administration would submit a Supplemen- 
tal which would support the intent of the 
veto by restoring ships and other first prior- 
ity needs within the funds deleted for the 
CVN. Such a Supplemental was to be con- 
sistent with the President's statement that, 
“We need a fleet that includes more vessels 
than can perform our Navy’s mission, but 
that are not ... prohibitively expensive to 
build.” 

The Navy commenced a review of the fea- 
sibility of including a DDG-993 class ship 
in the supplemental in October 1978—long 
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before any indication that the Iranian ships 
would be available. Previous consideration 
had been given to including a ship of this 
class in the FY 78 shipbuilding plan at a 
cost estimated at that time to be $470M. 
With the fiscal constraints of FY 78, and 
the priority given to the lead DDG-—47 and 
the ongoing FFG-7, the DDG was not in- 
cluded in that year. Last year, FY 79, the 
fiscal pressures again precluded the inclu- 
sion of any additional surface combatants, 
until the veto of the CVN and the decision 
to submit the Supplemental. In this regard, 
Secretary Claytor testified to the SAC on 
March 6, 1979: “The Iranian type DDG ship 
was not contained in the five year plan be- 
cause of higher priorities within the fiscal 
guidance received by Navy. The five year 
plan represents the best balance of ship- 
building programs within funds availabale, 
and—as is evident from the first FY 1979 
Supplemental request—once these priorities 
were met, the guided missile version of the 
SPRUANCE class ship was included at the 
first opportunity.” When addressing the 
HASC, Secretary Claytor gave his views on 
why the Supplemental is proper: “The Sup- 
plemental is designed primarily to pick up 
things that could not have been in the 
initial authorization. 

“I think this is almost a textbook ex- 
ample. These ships and weapons were not 
available. They were not expected to be 
available. We are able to buy the two ships 
that are now available at an off-the-shelf 
price, eliminating enormous amounts of in- 
flation and saving better than $200 million 
per ship.” 

Two ships were included in the initial 
Supplemental, one PERRY-class (FFG-7) 
frigate, and one DDG-998 class destroyer, 
based on our SPRUANCE DD-963s, but iden- 
tical in practically all respects to the DDGs 
ordered in 1977 by Iran. The Supplemental, 
then, was considered a valid part of our FY 
79 budget, actually a belated adjustment 
made necessary by a late veto and the long 
election year adjournment. 

The change in government in Iran, after 
the Supplemental was submitted, resulted 
in the cancellation of a variety of weapons 
orders, including two destroyers. These ships 
were identical to the DDG-998 already in the 
Supplemental. Additionally, each could be 
obtained at a savings of over $200 million 
each. Therefore, the Navy considered it sound 
fiscal Judgment to substitute the two DDG- 
993s for the ships we had requested, acquir- 
ing a more capable pair of ships at a savings 
of $100M compared to the original Supple- 
mental, and of about $400M compared to 
what a new order would cost for two such 
ships in FY 79, and we would get them 
several years sooner. Both DOD and OMB 
agreed fully with this conclusion, and ap- 
proved and forwarded a revised FY 79 Sup- 
plemental appropriation request according- 
ly. Similar alternations to the Supplemental 
were proposed, for the same reason, to take 
advantage of the savings and earlier de- 
livery of aircraft and missiles also made pos- 
sible by the Iranian cancellations. Briefings 
and hearings started on the new proposals. 
The timing was critical because a break in 
the contract to wait for FY 80 would be 
extremely expensive due to termination and 
start up costs, and the unique opportunity 
for savings would be largely lost. There- 
fore, procurement of the two ships in FY 79 
was considered justified. 

Later, the Government of Iran indicated 
it did not want the other two destroyers. 
The Administration announced that these 
could be purchased in FY 80 by offsets 
within the limits of the FY 80 budget al- 
ready submitted. The Senate Armed Services 
Committee, however, adjusted the proposed 
Supplemental by providing for procurement 
of all four destroyers within the original 
budget limits of the Supplemental, it being 
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their view that this would come closer to 
restcring the original FY 79 level in Navy 
shipbuilding, and that this would eliminate 
the necessity for offsets in an already severe- 
ly constrained FY 80 shipbuilding program, 
including probable reduction in FFG ac- 
quisition. 

Operational requirement—Witnesses on 
behalf of the Navy have repeatedly testi- 
fied in support of the requirement for sur- 
face combatants capable of operating in 
high threat areas as part of our battle 
groups. The characteristics required of these 
types of ships Include a high degree of self- 
Sufficiency and the ability to bring to bear 
quickly an appropriate weapon for the tar- 
gets presented. That is, these ships must 
have the anti-air, anti-missile, anti-subma- 
rine, and anti-surface (both ships and land) 
weapons, including large magazines for re- 
peated engagements; engineering redundan- 
cy, damage control, and survivability fea- 
tures; and sophisticated command, control, 
and communication and electronic warfare 
suites. The DDG-993s have these charac- 
teristics. With respect to numbers, our plan- 
ning figures, derived from such analyses as 
the Major Fleet Escort Study, the SEAMIX 
series, the NSC Study on Shipbuilding, 
FORCE MIX, and SEA PLAN 2000, have con- 
sistently called for six to nine battle group 
capable surface combatants to operate with 
& one carrier battle group. At the end of 
FY 79 the Navy will have but 35 modern 
battle group capable AAW ships that have 
the necessary characteristics to cope with the 
threat of the 1980s. This is slightly less than 
three per carrier, against the desired level 
of about six per carrier. The Navy has plans 
to upgrade this capability through modern- 
ization of 10 DDG-2 class ships, backfitting 
the SM-2 missile on others, and introduc- 
tion of AEGIS; but even with these improve- 
ments, the full requirement is not met until 
about 1990. In the interim, the acquisition 
of the four DDG-993s, both in terms of their 
capabilities and numbers, will assist to a 
large degree in offsetting this deficiency 
against the threat. The four DDG-993s are 
urgently required. A more detailed descrip- 
tion of how we would use them is provided 
as follows: 


Mission statement of the DDG-—993 


To operate offensively, in the presence of 
an air, surface or subsurface threat, inde- 
pendently or with strike, anti-submarine, or 
amphibious forces; and to provide protec- 
tion to these forces, underway replenish- 
ment groups, and military or mercantile con- 
voys; and to provide gunfire support to am- 
phibious assault or land campaigns. 

Operational employment 


Battle group capable surface combatants 
are used principally with the carrier battle 
groups, although their characteristics per- 
mit employment in other roles, such as 
escort of an amphibious task group, when 
the occasion demands, A typical battle group 
is composed of forces as depicted in the 
accompanying figure. This composition may 
be changed to achieve the proper balance of 
capabilities for a specific tactical situation, 
such as combining two or more carrier battle 
groups together, but, as a minimum, the 
typical battle group includes an aircraft 
carrier, surface combatants, and submarines 
operating in direct support of the surface 
forces. Each battle group must be able to 
perform the full range of offensive naval 
warfare tasks. 

DDG-993s would bring anti-air, anti- 
submarine, and anti-surface (including land 
targets) warfare capabilities to the battle 
group. While having virtually the same 
weapons systems as the Virginia (CGN-38) 
class, the DDG-993s would normally oper- 
ate with the conventionally powered car- 
riers, whereas the nuclear powered cruisers 
would operate with our CVNs. 
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In the report of the Senate Armed Services 
Committee on the FY 76 budget, the com- 
ment was made (page 56) that the TARTAR 
D weapons system is inadequate to meet the 
projected threat. The Navy strongly objected 
to that observation then and strongly ob- 
jects to it now. In point of fact, the TAR- 
TAR D fire control system of the DDG-993s 
and the CGN-38 class ships represent the 
latest in digital technology, and is much 
more capable than the Navy's older AAW 
systems. Until AEGIS arrives, TARTAR D is 
the best there is. After AEGIS is introduced 
in the fleet beginning in FY 1984, the TAR- 
TAR D will make a valuable contribution to 
the AAW defense of the force by combining 
existing high speed secure data links with 
the battle management capability of AEGIS, 
which would facilitate assignment of targets 
to non-AEGIS equipped ships. The capa- 
bility of TARTAR D ships will be further 
improved by the incorporation, about 1985, 
of the SM-2 missile capability, as delineated 
in the table below, and the introduction of 
the Joint Tactical Informations Distribution 
System (JTIDS) which will provide a higher 
speed, jam resistant, secure data link 
through Time Division Multiple Access 
(TDMA) technology. The SM-2 upgrade will 
also be provided to those other of our battle 
group capable warships having both the com- 
bat suite capable of incorporating it and the 
service life remaining to use it; specifically 
our cruisers and the DDG-37 class. 

AAW Capability of TARTAR D to an SM-2 
capability compared to existing TARTAR 
D/SM-1 (DDG-993 or CGN-38) 

FIRE CONTROL 
TARTAR D/SM1 


Dual Channel. 
MK 74 GMFCS. 


TARTAR D/SM2 Block I 


Dual Channel. 
ME 74 GMFCS w/Midcourse Guidance. 


DATA DINKS 
TARTAR D/SM1 
ME 86 GFCS. 
Link 4A 


Link 11. 

Link 14, 

TARTAR D/SM2 Block I 

MK 86 GFCS. 

Link 4A. 

Link 11. 

Link 14. 

Missile Data Link. 

Maximum Intercept range (Classified) *. 

Simultaneous engagements (Classified) *. 

Reaction time (Classified) *. 

*SM2 increases range, increases simultane- 
ous engagements and decreases reaction time 
substantially. 

SM-2 missile capability 


The SM-2 is a medium range surface-to- 
air missile with an improved warhead that is 
capable of receiving mid-course guidance, 
and is equipped with improved resistance to 
electronic jamming to achieve intercepts 
against mall high speed targets. 

Funding implications—aAs stated above, 
the Armed Services Committee has voted to 
fund all four DDG-993s in the FY 79 Sup- 
plemental. Should this not occur, there are 
oe basic possibilities with respect to these 
ships: 

Two are funded in the FY 79 Supple- 
mental and two in the FY 80 budget. 

None are funded in the Supplemental and 
four in the FY 80 budget. 

The USG terminated the contract, 

The first alternative would realize the cost 
benefits and is supported by the Navy and 
Lill AE nR in spite of the adverse 
e on an already fiscally co: 

80 Navy budget. j a ee 

The second alternative would still be 
theoretically preferable to cancelling the 
four shipbuilding contracts, but would not 
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be feasible in the absence of interim financ- 

to keep construction going until enact- 
ment of the FY 80 appropriation bill, since 
as noted above the Iranian trust fund wouid 
be exhausted prior to that time and ship 
construction would be halted with disastrous 
effects. In addition, any effort to absorb all 
four ships in the FY 80 budget would have a 
very serious impact on the FY 80 shipbuild- 
ing plan. 

Should the Navy be forced to terminate the 
contract, Ingalls could, under the provisions 
of the contract, be required to stop work, 
cancel subcontracts, and transfer title of the 
work-in-process to the Navy. Since the yard 
already is in a declining workload status, the 
consequences of stopping work is liable to be 
the layoff of most, if not all, of the 3000 
employees involved in the DDG-993 project. 
Below some level of employment, the con- 
tinued viability of Ingalls becomes subject 
to conjecture. There will also be direct costs, 
on the order of $200M, involved with termi- 
nating the contract. To the extent salvage 
of materials and equipment is possible, there 
will be an offset against these costs. Indirect 
costs would include an as yet unquantified 
amount of increased overhead burden which 
will accrue to other Navy work in progress 
in the yard. The remaining DD-963s, the DD- 
997, LHAs-4 and 5, and the DDG-47. Al- 
though it is unclear as to whether or how 
much of these indirect costs are chargeable 
to Iran, it is likely that they will be paid 
either through increased costs of affected 
programs or in the termination costs of the 
Iranian program. As noted above, if the 
Iranian trust fund is exhausted, the con- 
tractors will look to USG for reimbursement 
of any unpaid termination costs. 

In short, $1.2B has been obligated and 
about $600M has been spent to procure these 
four ships. Funds for 98% of all material 
have been obligated. The four ships are in 
various stages of assembly at the shipbuilder, 
with the first scheduled to deliver in No- 
vember 1980. It would not appear logical, in 
either a capability or business sense, to lose 
the opportunity to acquire these ships for 
the Navy. 

Prospect for foreign military sales.—Navy 
Security Assistance experts have advised that 
there is no world market for any DDG-993s. 
Industrialized nations and lesser developed 
countries with a maritime capability have 
their own major shipbuilding industries, eg., 
Germany, Netherlands, Italy, Spain, Japan, 
France, United Kingdom, and Korea. In al- 
most every one of these countries, the ship- 
building industry is depressed and heavily 
subsidized by the national government. 
Rather than being in the market for new 
ships, these countries are heavily involved 
in sales efforts of their new ships. For coun- 
tries other than those discussed aboyve— 
Latin America, Egypt, Greece—the current 
economic situation precludes their being 
able to afford DDG-993s. In fact, they are 
unable to afford ships of the FFG-7 class. 
Also. in other countries which are non-treaty 
allies, Presidential Directive 13 has, since 13 
May 1977, restricted arm sales, including 
marketing efforts. 


KEYNOTE SPEECH BY BILL NELSON 
HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 30, 1979 
@ Mr. NELSON. Mr. Speaker, under 
leave to extend my remarks in the 
Recorp, I include the following: 


KEYNOTE SPEECH BY THE HONORABLE BaL 
NELSON BEFORE THE 16TH SPACE CONGRESS 
AT Cocoa BEACH, FLA., APRIL 25, 1979 


Thank you for inviting me to be keynote 
speaker at this Sixteenth Space Congress. 
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I bring you greetings from Congressman 
Don Fuqua, Chairman of the Science and 
Technology Committee, on which I am privi- 
leged to serve. 

This Space Congress has scheduled out- 
standing speakers and panelists. Since I must 
return to Washington for today’s session, I 
have arranged for a friend and advisor to 
attend each session and brief me on the 
results. 

I am truly honored, since I firmly believe 
that the subject of your deliberations here— 
developing our knowledge of space for the 
benefit of all mankind—is of the most criti- 
cal significance for the future of America 
and the world. 

Over the next three days, you will dwell 
on the operational aspects—the nuts and 
bolts—of the next phase of our space pro- 
gram, the industrialization of space. 

I, therefore, would like to discuss with you 
why it is important that we accomplish 
those things they will describe and the ob- 
stacles we may encounter along the way. 

Let me put my views into perspective with 
a brief historical anecdote, a sea story if you 
like. 

Late in the eighteen century, Captain 
Robert Gray, a Rhode Island veteran of the 
Revolutionary Continental Navy, for the first 
time carried the new flag of the United States 
of American around the world, sailing around 
the Horn to the Pacific Northwest thence to 
China, across the Indian Ocean and around 
the Cape of Good Hope to Boston. Two years 
later, Robert Gray became the first captain 
to take a sea-going vessel through the lines 
of breakers guarding the estuary of the great 
river which today forms the boundary be- 
tween the states of Oregon and Washington. 
His discovery and upstream explorations 
later strengthened our claim to the Oregon 
territory which were disputed by England, 
Russia, and Spain. 

Gray's epic voyages were in the tradition 
of the great oceanic explorations which be- 
gan in the late fifteenth century and con- 
tinued into the early years of our own— 
explorations which began to teach us the 
true nature of our planet, which brought 
great power, prestige and prosperity to the 
nations which undertook them, and which 
more importantly, expanded the spirit, en- 
larged the consciousness, and inspired the 
imagination of all the western world. 

Captain Gray's ship was the Columbia and 
that great northwestern rider now bears the 
name. 

Nearly two centuries later, in the summer 
of 1969, another Columbia orbited watchfully 
overhead while two American astronauts be- 
came the first creatures from the planet 
Earth to walk the airless deserts of the moon, 

In the near future another Columbia will 
depart from the United States. Like Gray’s 
three-master and Apollo 11's Command Mod- 
ule, she, too, will carry the stars and stripes 
around the globe. She, too, will be following 
the great tradition of exploration which has 
long brought well-deserved prestige to our 
country. 

But, unlike Captain Gray's square-rigger, 
the second spaceship Columbia, like her im- 
mediate predecessor, is part of a tradition 
of exploration only two decades old, It will 
be the new Columbia and her sisters, Chal- 
lenger, Discovery and Atlantis which will 
open and accelerate a new era of exploration 
of even greater importance to the nation 
which built and launched them than were 
the heroic voyages of an earlier time or even 
the epochal first landing on the moon. 

This new era of exploration will be more 
important and of greater significance for the 
future of our country than any explorations 
ever previously undertaken by mankind. 
With the launching of the second Columbia, 
humanity for the first time will have 
achieved practical, economical access to 
space with its infinite resources and its po- 
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tential for the development of human knowl- 
edge and the human spirit. We have severed 
the apron strings of mother Earth and 
broken out of the terrestrial nursery into 
the unbounded Universe. 

Ladies and gentlemen, how fortunate we 
are to be living in these times, to be wit- 
nesses to events of such unprecedented po- 
tential. The new access to space provided by 
the Space Shuttle is, quite simply, one of 
the most significant secular events in all of 
human history. 

The Space Shuttle and the new era of 
space which it brings, presents us than, with 
a range of opportunities which stagger the 
mind. But opportunity, like freedom, does 
not come free. Both are inseparable from a 
solemn obligation to do something with 
them, to use them as intelligently and con- 
structively as possible, particularly because 
the Shuttle System does not come cheaply. 
NASA's Space Transportation System's ini- 
tial cost is $5 billion. It is, I believe, money 
well spent but the cost reinforces this obli- 
gation. 

Thus, how we fulfill the unprecedented 
opportunity of space is what concerns me 
today. 

I am concerned that the challenge of space 
must be recognized for what it is—the foun- 
dation of the future. 

I am concerned for our country that the 
challenge be accepted with vigor, with imag- 
ination, with determination, with enthusi- 
asm. In the words of James Michener testi- 
fying before the Congress in February, “the 
life of any nation since the beginning of his- 
tory has been a record of how it confronted 
the great challenges that inevitably came 
its way.” In our efforts to fight inflation, as 
indeed we must, and to apportion our scarce 
resources, we must insure that the vigorous 
exploitation of space will not be delayed, 
diluted and deferred in favor of programs 
with more immediate and visible pay-outs. 

I am concerned that the exploration of 
space will fall prey to the shortened slide- 
rules of myopic vision of a nation’s people 
concerned with domestic problems. 

I am concerned, in other words, that the 
future will be sacrificed to the present, to th^ 
incalculable detriment of our prospects and 
our progeny. 

Ladies and gentlemen, if you share these 
concerns with me, let me suggest that right 
now is the time for us to act. 

Our efforts in space appear to fall roughly 
into 10-year increments. 

Early in the sixties we committed ourselves 
to put Americans on the moon and we suc- 
ceeded by the end of the decade. 

Early in the seventies we committed our- 
selves to the Space Shuttle, and soon we 
will be launching America into its second 
generation of space achievement. 

What new commitment will we make in 
the early eighties? 

What will be the third generation of Amer- 
ican genius in space? 

What new triumph of technology will we 
be anticipating when we meet here again 
in the spring of '89? 

The time to tackle these questions is now. 
And there is no dearth of choices. 

Do we want to mount an assault from 
space on the paramount problem of our 
time—the increasing demand and decreas- 
ing supply of energy? 

The technology exists to attack from two 
directions; improved and dedicated low orbit 
Earth sensors of the Landsat class to locate 
new reserves of fossil fuels to buy us time; 
and the concurrent development of solar 
power satellites to tap the effectively infinite 
energy of the sun for the inevitable day when 
Earth’s resources are exhausted. Such a proj- 
ect, successfully accomplished, would lead 
to the solution of other major problems. It 
could: 

Eliminate our dangerous vulnerability to 
foreign oil exporters by providing self-suffi- 
ciency in energy; 
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Reduce if not eliminate our inflationary 
balance of payments deficit by changing us 
from an energy importer to an energy ex- 
porter; and 

Reduce the pollution of our fragile atmos- 
phere from the burning of fossil fuels. 

Do we want to confront what is perhaps 
the gravest single threat to the future of 
the human race—the danger of nuclear 
war—by declaring war on war from space? 

The technology exists to create a network 
of civil and military, earth-sensing, weather, 
surveillance, navigation, mapping and com- 
munications satellites supported by ground 
and sea-based instruments and processing 
centers which could provide a continuing 
public inventory and warning system, not 
only of weapons and their disposition, not 
only of the movements and maneuvers of 
military forces, but of such other dangers 
as hurricanes, droughts, floods, crop failures, 
forest fires and even possibly earthquakes. 

Such a global system would necessarily in- 
volve the joint efforts of many nations—it- 
self an important force for peace. An im- 
portant spin-off would be significant benefits 
to undeveloped nations which would in turn 
tend to defuse many of the causes of conflict. 

Do we want to concentrate our energies on 
the achievement of a definitive understand- 
ing of the chemistry, dynamics, atmospherics 
and possibly biology of our solar system in 
the next decade? 

The technology is available to return soil 
samples from Mars and possibly Venus, to 
put sensors in orbit around Saturn and Mer- 
cury in addition to the Galileo orbiter and 
the probes of Jupiter presently authorized. 

Do we want a base on the moon as a way 
station for future manned flights to the 
other planets and as a source of raw materials 
for the construction of large facilities in 
space? 

Or do we want a permanently manned 
orbital space station and operational center 
with multiple capabilities in the areas of 
communications, power generation, space 
manufacturing, environmental monitoring, 
weather and climate research, solar studies, 
and astronomy? 

All these and a variety of other projects 
are within our capabilities, given a national 
commitment to move out boldly into space 
and get them done. 

I believe we must make such a national 
commitment. 

I believe that boldness, not timidity, must 
be the hallmark of our future efforts in 
space. Such boldness was what brought Rob- 
ert Gray through the waters of the great 
river Columbia. And it was not timidity that 
successfully brought the United States Astro- 
nauts to and from the moon. 

I believe that the people of the United 
States are willing to support and pay for a 
renewed commitment, and thet boldness in 
its concept and execution would restore con- 
fidence and raise morale at every level of 
American life. 

I wish that I were able to stand before you 
today, and in a dramatic announcement un- 
veil a bold new chapter in this nation’s as- 
sault on the mysteries and promises of the 
universe. 

That I cannot do. 

What we all can do, to hasten such a day 
is to achieve a consensus on commitment, to 
decide direction, and then to go forth with 
missionary zeal into the halls of government, 
the boardrooms of the private sector, and on 
the public platform to present the cause of 
space with the conviction which comes from 
the knowledge of its necessity and its 
urgency. 

Some three millenia ago, King Solomon 
wisely proclaimed that “when a people lose 
their vision, they will perish.” 

America must not lose her vision. 

We cannot, we must not, let history record 
that we lacked the vision to open up the 
universe to future generations. 

The challenge is there. Let us accept it.@ 
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FEDERAL HOSPITAL COST CON- 
TAINMENT WOULD REDUCE QUAL- 
ITY HEALTH CARE 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 30, 1979 


@ Mr. RUDD. Mr. Speaker, I would like 
to call attention to an excellent analysis 
of hospital cost containment proposals 
which was published over the recent re- 
cess. 

The article was written by Mr. Martin 
Feldstein and appeared in the Wall 
Street Journal. Mr. Felstein is the presi- 
dent of the National Bureau of Economic 
Research, and professor of economics at 
Harvard University. 

He has diagnosed, quite accurately, I 
believe, the fallacies in the arguments 
supporting federally mandated hospital 
cost containment legislation. 

Such heavy-handed Federal interfer- 
ence in the health care of our Nation will 
have disastrous consequences. 

Mr. Feldstein essentially observes that 
critics of the present system are attempt- 
ing to compare apples and oranges. It is 
demonstrably true that hospital and 
other medical care is more expensive 
than it was 10 or 20 years ago. What 
these critics apparently do not recognize 
is that the health care provided today 
is far superior to that which existed 10 
or 20 years ago. Thus, it should not be 
surprising that the costs are somewhat 
higher. 

Those who wish to return to the more 
economical days cannot do so without 
simultaneously returning to the lower 
quality health care of the past as well. 

As Mr. Feldstein points out: 

The so-called “savings” to which the ad- 
ministration points would really be only a 
forced reduction in the quantity and qual- 
ity of hospital services that patients could 
buy. 


While this may not be the objective 
which the administration has in mind, 
it will surely be the consequence of the 
action they propose. 

Mr. Feldstein has also suggested the 
substantial effect which health insurance 
has had on the demand for hospital cov- 
erage and subsequently on hospital serv- 
ices. 

His observations are well founded, and 
I commend to my colleagues the article 
by Professor Feldstein: 

CONSEQUENCES OF HOSPITAL CONTROLS 

(By Martin Feldstein) 

The administration describes the control 
of hospital costs as a part of its overall anti- 
inflation strategy. This represents a misun- 
derstanding of the true nature of the rise of 
hospital costs and the general problem of 
inflation. 

For the economy as a whole, inflation 
means the increase in the cost of buying an 
unchanged bundle of goods and services; 
this is precisely what the consumer price 
index tries to measure. In contrast, the rela- 
tively rapid rise in the cost of a day of 
hospital care reflects the rapidly changing 
hospital product. 

The most obvious thing about hospital 
care today is that it is very different from 
what it was 25 years ago or even a decade 
ago. Today's care is more complex, more 
sophisticated and more effective. The cost 
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of hospital care rises more rapidly than the 
price level in general because patients and 
their doctors are no longer choosing the 
same old product but are buying a different 
and much more expensive product. The 
rapid rise of hospital costs is therefore not 
a form of price inflation but represents an 
increase in the quantity of hospital services 
that are packed into a day of hospital care. 

Reducing the rise of hospital costs means 
curtailing the quantity of those services and, 
thereby, the quality of hospital care. The 
so-called “savings” to which the adminis- 
tration points would really be only a force 
reduction in the quantity and quality of hos- 
pital services that patients could buy. Some 
of us would, of course, be at least partially 
compensated for this reduction in care by a 
lower cost of insurance and a reduction in 
the taxes needed to finance Medicare and 
Medicaid. But the aged and the poor who 
depend on Medicare and Medicaid would 
suffer a cut in the quality of their health 
care without any compensating increase in 
their spendable incomes, Are these really the 
groups that should bear the heaviest burden 
of reducing the rise of hosiptal costs? 

Moreover, the penalties for violating the 
so-called mandatory limits are too Dracon- 
fan to be enforceable. Denying full reim- 
bursement from Medicare, Medicaid and 
Blue Cross and levying a punitive 150% 
tax on other “excess” insurance revenues 
would rapidly exhaust the small reserves 
of hospitals that did not or could not com- 
ply. Many local nonprofit hospitals could 
be forced into bankruptcy within one or 
two years: 


PROPOSAL SILENT IN ONE AREA 


The administration’s proposal is silent 
on what would happen as these hospitals 
reached the verge of bankruptcy. Would 
the government really force them to close? 
Would it instead nationalize them or force 
them onto the budgets of state or local gov- 


ernments? Or would community political 
pressures result in administrative excep- 
tions that would vitiate the controls? I be- 
lieve that as long as strong financial incen- 
tives for higher spending remain, it will be 
politically impossible to restrain them by 
government controls, 

Hospitals can also circumvent the effect 
of regulation by changing their behavior in 
a number of ways that can only be described 
as wasteful distortions that produce the 
appearance of compliance. By admitting more 
patients whose conditions require relatively 
short stays or relatively less nursing or labo- 
ratory services, a hospital could appear to 
reduce the rise in its cost per case. By reor- 
ganizing to spin off services like pathology or 
laboratory testing, a hospital might also be 
able to reduce its adjusted cost per case. 
The totally inadequate system of hospital 
accounting makes such circumyentions ex- 
tremely difficult to prevent and a potential 
source of endless litigation. 

Although the administration claims that 
its regulations would reduce waste, experience 
Suggests that hospital controls are more 
case to bee wasteful and raises costs. The 

reaucratitc complexity of regulatin 
costs of 6,000 hospitals is frightentny. wii 

And what would it actually achieve even 
if it could be fully successful? The adminis- 
tration’s calculations indicate that the total 
so-called saving by the year 1984—including 
the reduced direct spending for hospital 
services, the lower insurance costs, and the 
reduced taxes—would be Only $138 for a 
family of four with a median income of some 
$30,000. The reduced spending amounts to 
less one-half of one percent of the family’s 
income. It would increase the overall growth 
in income between now and 1984 by less than 
2%. And this reduced spending does not 
represent an equal real saving but is just a 
compensation for giving up a corresponding 
oop of hospital services. 

n terms of inflation, holding down 
costs to the full extent that the Sines. 
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tion hopes would reduce the cumulative in- 
flation over the next five years by an almost 
unnoticeably small amount. For example, & 
6% average annual inflation rate over the 
next five years would raise the price level by 
33.8%; hospital cost controls that achieve 
everything the administration is seeking 
would reduce this 33.8% to about 33.4%. 

Regulation is inappropriate because it does 
not deal with the real cause of the problem. 
Hospital care has become much more sophis- 
ticated and therefore more expensive because 
the public and their doctors now demand 
such care. The primary reason for the in- 
creasing demand for expensive care has been 
the growth of insurance. There is now sub- 
stantial evidence that patients, guided by 
their doctors, demand more services and more 
expensive services when a large part of the 
cost is offset by insurance. 

Some simple but striking numbers will 
illustrate what the growth of insurance has 
done. In 1950, when the average cost per pa- 
tient day was $16, private insurance and 
government programs paid for half of hospital 
bills. This meant that, on average, the net 
cost to a patient for a day of care was about 
$8. By 1979, many hospitals will have a cost 
per day of $250. But with 90% of this cost 
paid by public and private insurance, the net 
cost to the patient will be only $25. 

Moreover, since the general consumer price 
level has roughly tripled since 1950, this $25 
in 1979 can only buy about as much as $8 
could in 1950. The growth of insurance means 
that, in real terms, the net cost to the patient 
at the time of illness has not changed at all 
during the past 30 years. As a result, con- 
sumer demand maintains the pressure for an 
ever-increasing expenditure on hospital care. 

Why has the American public bought such 
comprehensive insurance, much of it “first 
dollar” coverage that provides relatively little 
protection while contributing substantially 
to the rise of hosptial costs? 

The answer lies in the tax treatment of 
health insurance premiums, Government 
policies encourage the purchase of additional 
health insurance by tax subsidies that now 
cost the Treasury more than $10 billion 4 
year. Individuals can deduct about half of 
the premiums that they pay for health in- 
surance. Much more important, empioyer 
payments for Insurance are excluded from 
payments for insurance are excluded from 
the taxable income of the employee as well 
as the employer. These employe payments 
are also not subject to Social Security taxes 
or state income taxes. 

THE TAX LAWS’ INCENTIVE 


Even for a relatively low income family, 
the tax laws provide a substantial incentive 
to take more health insurance and lower 
wages. Because of federal and state taxes, a 
married man who earns $10,000 a year will 
take home less than $65 for each $100 that 
the employer adds to his gross wage. If the 
employer buys health insurance instead, the 
full $100 can be used to pay the premium 
and no tax is due. The dollar then buys the 
individual more than 50% more in health 
services if paid through an insurance pre- 
mium than if paid in wages to the individual 
who thus buys his care directly. For work- 
ers in higher tax brackets, the incentive is 
even greater. 

Increasing the extent to which individuals 
pay directly for their own hospital care would 
introduce a cost-consciousness that would 
limit the future rise in hospital costs. My 
calculations indicate that even a relatively 
small increase—from the present 10% to 
14%—in these copayment rates would be 
sufficient to achieve the administration's 
goals. 

This increase in the average coinsurance 
rate could be achieved by different combina- 
tions of changes in the coinsurance rules ap- 
plied in public and private insurance. Even 
if Medicare and Medicaid are left unchanged, 
this increase in the overall coinsurance rate 
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could be achieved by a relatively modest rise 
in the private coinsurance rate. Patients 
with private insurance currently have an 
average coinsurance rate of approximately 
18%; increasing this to 24% would be suffi- 
cient to raise the overall coinsurance rate to 
the required 14%. 

This small increase jn the private coinsur- 
ance rate could be achieved by removing or 
reducing the existing tax subsidy from in- 
surance coverage that is regarded as exces- 
sive. For example, employers might be al- 
lowed to deduct the cost of health insurance 
only for “qualified i=surance plans” that 
meet certain standards—for example, a min- 
imum coinsurance rate of 30% on all hos- 
pital bills below some catastrophic ceiling. 
There are a variety of other ways in which 
the existing tax subsidy for excessive insur- 
ance could be modified to encourage the use 
of higher coinsurance retes. 

Reducing the tax subsidies for excessive 
health insurance would get directly at the 
basic cause of the rapid rise in hospital costs. 
The administration’s goals of limiting future 
costs would be achieved without the cum- 
bersome bureaucracy and without regula- 
tion’s distorting effects on the behavior of 
hospitals. 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees. 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—desig- 
nated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in the meetings as they 
occur. 

As an interim procedure until the com- 
puterization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an as- 
terisk to the left of the name of the 
unit conducting such meetings. 

Meeting scheduled for Tuesday, May 
1, 1979, may be found in the Daily Digest 
of today’s RECORD. 

MEETINGS SCHEDULED 
MAY 2 
9:00 a.m. 
*Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for judi- 
cial services, and transportation serv- 
ices and assistance for the Govern- 
ment and the District of Columbia. 
S-126, Capitol 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on S. 301, and 8. 745, 
bills to amend housing and commu- 
nity development laws relating to la- 
bor standards. 
5302 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on proposed fiscal year 
1980 authorizations for programs ad- 
ministered by the Federal Trade Com- 
mission. 
6226 Dirksen Building 
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Environment and Public Works 
Regional and Community Development 
Subcommittee 
To continue markup of 8. 914, proposed 
National Public Works and Economic 
Development Act, and S. 971, pro- 
posed Energy-Related Economic De- 
velopment Act. 
4200 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 506, proposed 
Fair Housing Amendments Act. 
457 Russell Building 
Select on Small Business 
To continue markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Small Business Admin- 
istration. 
424 Russell Bullding 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
5510 Dirksen Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting on pending calendar 
business. 
322 Russell Building 
Appropriations 
HUD-Independent Agencies Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for HUD 
and independent agencies. 
1318 Dirksen Builldirig 
*Commerce, Science, and Transportation 
Business meeting on pending calendar 
business. 
235 Russell Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act, 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume consideration in closed session 
of issues relating to the implementa- 
tion of the Multilateral Trade Nego- 
tiations. 
2221 Dirksen Building 
Foreign Relations 
Business meeting, to mark up S. 662, to 
provide for an increase in U.S. con- 
tributions to the Fund for Special Op- 
erations in the Inter-American Devel- 
opment Bank, the Asian Development 
Bank, and the African Development 
Pund. 


4221 Dirksen Building 
Governmental Affairs 
Permanent Investigations Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 
*Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee i 
To resume hearings on S. 988, to extend 
assistance programs for biomedical 
research. 
4232 Dirksen Building 
10:30 a.m. 
*Judiciary 
To hold hearings on S. 961, proposed 
Speedy Trial Act Amendments Act. 
2228 Dirksen Building 


EXTENSIONS OF REMARKS 


Rules and Administration 

To hold hearings on S. 817, authorizing 
funds for fiscal year 1980 for the Canal 
Zone biological area of the Smithso- 
nian Institution; S. 927, authorizing 
funds for fiscal year 1980 for future de- 
velopment of the southern area of the 
original Smithsonian Institution 
building; and on proposed legislation 
authorizing funds for fiscal year 1980 
for the Federal Election Commission 
to reimburse states for their record 

keeping expenses. 
301 Russell Building 

2:00 p.m. 


Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 


Judiciary 
To hold hearings on the nominations of 
Harold Duane Vietor, to be U.S. Dis- 
trict Judge for the Southern District 
of Iowa; Norman W. Black, to be U.S. 
District Judge for the Southern Dis- 
trict of Texas; Georgia E. Cire, to be 
U.S. District Judge for the Southern 
District of Texas; James DeAnda, to 
be U.S. District Judge for the Southern 
District of Texas; George P. Kazen, to 
be U.S. District Judge for the South- 
ern District of Texas; and Gabrielle A. 
Kirk McDonald, to be U.S. District 
Judge for the Southern District of 

Texas. 


235 Russell Building 


2228 Dirksen Building 
:30 p.m. 
Foreign Relations 
Business meeting, to markup S. 802, au- 
thorizing funds for fiscal year 1980 
and 1981 for Peace Corps programs. 
4221 Dirksen Building 
Government Affairs 
Permanent Investigations Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and Printing. 
3302 Dirksen Building 
MAY 3 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for hu- 
man support services for the Govern- 
ment of the District of Columbia. 
1114 Dirksen Building 
:30 &.m. 
Environment and Public Works 
Resource Protection Subcommittee 
To make up proposed legislation author- 
izing funds for fiscal year 1980 for pro- 
grams under the Endangered Species 
Act, Anadromous Fish Act, and Noise 
Control Act. 
4200 Dirksen Building 
Labor and Human Resources 
Business meeting to mark up S. 209, to 
regulate Federal law relating to pri- 
vate sector pension and welfare pro- 
grams. 
4232 Dirksen Building 
*Veterans’ Affairs 
To mark up 8. 330 to provide for a judi- 
cial review of the administrative 
actions of the VA, and for veterans’ 
attorneys fees before the VA or the 
courts, and on proposed legislation 
extending certain veterans’ health 
benefits programs through FY 1980. 
S-126, Capitol 
Select on Small Business 
To continue markup of proposed leg- 
islation authorizing funds for fiscal 
year 1980 for the Small Business Ad- 
ministration. 
424 Russell Bullding 
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Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
5110 Dirksen Building 


10:00 a.m. 
Appropriations 
HUD-Independent Agencies Subcommit- 
tee 


To resume hearings on proposed budget 
estimates for fiscal year 1980 for HUD. 
1318 Dirksen Building 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for 
the Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on proposed authori- 
zations for fiscal year 1980 for inter- 
national affairs programs under the 
Department of Treasury. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Business meeting on pending calendar 
business. 
235 Russell Building 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
6226 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Foreign Relations 
Business meeting to mark up S. 584, pro- 
posed International Security Assist- 
ance Act. 
4221 Dirksen Building 


Governmental Affairs 
To hold hearings on S. 262, to require 
that all Federal agencies conduct a 
regulatory analysis before issuing reg- 
ulations, and to require the use of less 
time-consuming procedures to de- 
cide cases. 
3302 Dirksen Building 
Governmental Affairs ; 
To resume hearings on the President's 
reorganization plan number two, to 
consolidate certain foreign assistance 
activities of the U.S. Government. 
224 Russell Building 


vernmental Affairs 
pabinan Investigations Subcommittee 
To continue hearings to investigate a)- 
leged improper practices within the 
Bureau of Engraving and Printing. 
224 Russell Building 


:00 p.m. 
Appropriations 
Interior Subcommittee 
To hold hearings to examine the cost 
factors involved for a road project 
through the Cumberland Gap. 
1223 Dirksen Building 
Commerce, Science and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica-~ 
tions Competition and Deregulation 


— 235 Russell Building 
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*Governmental Affairs 
Permanent Investigation Subcommittee 
To continue hearings to investigate al- 
leged improper practices within the 
Bureau of Engraving and printing. 
224 Russell Building 
Labor and Human Resources 
To hold hearings on the nomination of 
Janet L. Norwood, of Maryland, to be 
Commissioner of Labor Statistics. 
4232 Dirksen Building 
2:30 p.m. 
Appropriations 
Treasury, Postal Service, and General 
Government Subcommittee 
To hold hearings on a reprogramming re- 
quest of funds for the production and 
promotion of the Susan B. Anthony 
dollar coin. 
1318 Dirksen Building 
Banking, Housing, and Urban Affairs 
International Finance Subcommittee 
To hold hearings on S. 737 and S. 977, 
proposed Export Administration Acts. 
5302 Dirksen Building 
Foreign Relations 
To continue markup on S. 584, proposed 
International Security Assistance Act. 
4221 Dirksen Building 
3:00 p.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To mark up S. 562, authorizing funds 
for fiscal year 1980 for programs of the 
Nuclear Regulatory Commission. 
4200 Dirksen Building 
MAY 4 
9:00 a.m. 
*Judiciary 
Antitrust, Monopoly and Business Rights 
Subcommittee 
To resume hearings on S. 600, proposed 
Small and Independent Business Pro- 
tection Act. 
457 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sucom- 
mittee 
To hold oversight hearings on the test- 
ing provisions of the Toxic Substances 
Control Act of 1976. 
235 Russell Building 
Environment and Public Works 
To mark up pending calendar business. 
4200 Dirksen Building 
Governmental Affairs 
a Relations Subcommit- 
e 
To resume hearings on S. 252, pro d 
Anti-Arson ra ESE 
6202 Dirksen Building 
Labor and Human Resources 
To hold oversight hearings on the appli- 
cability and enforcement of sand- 
stone and gravel mining operations 
under the Federal Mine Safety and 
Health Program 
4232 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Rural Housing Subcommittee 
To hold hearing on proposed legislation 
authorizing funds for fiscal year 1980 
for all existing rural housing programs. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To continue hearings on S. 262, to re- 
quire that all Federal agencies conduct 
a regulatory analysis before issuing 
regulations, and to require the use of 
less time-consuming procedures to de- 
cide cases. 


3302 Dirksen Building 


EXTENSIONS OF REMARKS 


Joint Economic 
To receive testimony on the employment- 
unemployment and price data situa- 
tion for April. 
318 Russell Building 
MAY7 
9:00 a.m. 
Armed Services 
Research and Development Subcommittee 
To mark up, in closed session, S. 428, 
authorizing funds for research, devel- 
opment, test and evaluation programs 
for the Department of Defense. 
224 Russell Building 
9:30 a.m. 
*Finance 
Energy and Foundations Subcommittee 
To oversight hearings on the implemen- 
tation of the energy taxation policy 
for tax proposals relating to energy 
production. 
2221 Dirksen Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To hold hearings on S. 677 and 678, bills 
to provide for improvements in the 
structure and administration of the 
Federal Court system. 
2228 Dirksen Building 
Select on Ethics 
To resume hearings on the investigation 
of Senator Talmadge’s alleged abuse of 
certain financial reporting rules of the 
Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting to mark up proposed 
authorizations for fiscal year 1980 for 
international affairs programs under 
the Department of Treasury and pro- 
authorizations through fiscal 
year 1984 for programs under the Ex- 
port Administration Act. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Special on Aging 
To hold oversight hearings on the imple- 
mentation of homecare services for 
older Americans. 
1318 Dirksen Building 
Joint Economic 
To resume hearings to examine the rate 
of price and wage inflation when com- 
bined with stagnant consumer 
demand and high unemployment. 
6226 Dirksen Building 
2:00 p.m. 
Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 8 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for eco- 
nomic development and regulation 
services for the government of the 
District of Columbia. 
1114 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To resume markup of pending calendar 
business. 
4200 Dirksen Building 
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*Governmental Affairs 
Energy, Nuclear Proliferation and Federal 
Services Subcommittee 
To hold hearings on the Federal Gov- 
ernment's responsibility for radiation 
protection. 
3302 Dirksen Building 
Judiciary 
To resume markup of S. 300, proposed 
Antitrust Enforcement Act. 
2228 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To hold joint hearings with the Sub- 
committee on Improvements in Ju- 
dicial Machinery on S. 678, proposed 
Federal Courts Improvement Act, S. 
295, proposed Judicial Tenure Act, and 
S. 522, proposed Judicial Council 
Amendments and Discipline Act. 
318 Russell Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To hold joint hearings with the Sub- 
committee on Constitution on S. 678, 
proposed Federal Courts Improvement 
Act, S. 295, proposed Judicial Tenure 
Act, and S. 522, proposed Judicial 
Council Amendments and Discipline 
Act. 
318 Russell Building 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
* Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


Banking, Housing, and Urban Affairs 
Business meeting to mark up S. 593, pro- 
posed Elderly and Handicapped Act, 
S. 740, proposed Homeownership Op- 
portunity Act, and S. 745, Housing 
and Community Development Amend- 
ments. 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


Finance 
To resume markup of S. 570, to establish 
a system of stand-by percentage lim- 
itations on allowable rates of increases 
in hospital revenues (Hospital Cost 


Containment). 
2221 Dirksen Building 


2:00 p.m. 
* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


*Commerce, Science, and Transportation 
Communications Subcommittee 
To assume hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competitive and Deregulation 


Act. 
235 Russell Building 
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MAY 9 
8:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings on proposed budget 
estimates for fiscal year 1980 for the 
Temporary Commission on Financial 
Oversight of the government of the 
District of Columbia. 
1114 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
To continue markup of pending calendar 
business. 
4200 Dirksen Bullding 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To resume hearings on S. 677 and 678, to 
provide for improvements in the struc- 
ture and administration of the Fed- 
eral Court system. 
2228 Dirksen Building 


Select on Small Business 
To resume markup of proposed legisla- 
tion authorizing funds for fiscal year 
1980 for the Small Business Adminis- 
tration. 
424 Russell Building 
*Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge'’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
6226 Dirksen Building 
10:00 a.m. 
Appropriations 
Interlor Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 


To continue markup of S. 593, proposed 
Elderly and Handicapped Act, S. 740, 
proposed Homeownership Opportunity 
Act, and S. 745, Housing and Com- 
munity Development Amendments. 

5302 Dirksen Building 
Commerce, Science. and Transportation 

To hold hearings on the nomination of 
Patricia A. Goldman, of the District 
of Columbia, to be a Member of the 
National Transportation Safety Board. 

S-146, Capitol 
*Commerce, Science, and Transportation 
Communications Subcommittee 

To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommuni- 
cations Competition and Deregulation 
Act. 

235 Russell Building 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Finance 

To continue markup of S. 570, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 

2221 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 

To hold oversight hearings on the Na- 
tional Academy of Science report on 
saccharin and food policy programs. 


4232 Dirksen Building 


EXTENSIONS OF REMARKS 


Joint Economic 
To resume hearings to examine the rate 
of price and wage inflation when com- 
bined with stagnant consumer de- 
mands and high unemployment. 
5110 Dirksen Building 
11:00 a.m. 
* Appropriations 
Transportation Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1980 
for the Department of Transportation. 
1224 Dirksen Building 
2:00 p.m. 
*Appropriations 
Transportation Subcommittee 
To continue hearings on proposed budg- 
et estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 


Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
MAY 10 
9:30 a.m. 
*Energy and Natural Resources 
To hold hearings on S. 685, proposed 
Nuclear Waste Policy Act. 
3110 Dirksen Building 
Environment and Public Works 
To continue markup of pending calendar 
business. 
4200 Dirksen Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To continue hearings on S. 677 and 678, 
to provide for improvements in the 
structure and administration of the 
Federal Court system. 
5110 Dirksen Buflding 
Select on Ethics 
To continue hearings on the investiga- 
tion of Senator Talmadge’s alleged 
abuse of certain financial reporting 
rules of the Senate. 
1202 Dirksen Building 
10:00 a.m. 
Appropriations 
Interior Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Energy. 
1223 Dirksen Building 
Appropriations 
Transportation Subcommittee 
To resume hearings on propored budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up proposed 
authorizations for fiscal year 1980 for 
rural housing programs, flood insur- 
ance programs, and crime and riot 
insurance programs. 
5302 Dirksen Building 
Finance 
To continue markup of S. 570, to estab- 
lish a system of stand-by percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 
Cost Containment). 
2221 Dirksen Building 
10:30 a.m. 
Judiciary 
To resume hearings on S. 961, proposed 
Speedy Trial Act Amendments Act. 
1318 Dirksen Building 
2:00 p.m. 


*Commerce, Science, and Transporation 
Communications Subcommittee 
To continue hearings on 8S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 


April 30, 1979 


tions Competition and Deregulation 
Act. 
235 Russell Building 
MAY 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up pending 
calendar business. 
5302 Dirksen Building 
*Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Bullding 
2:00 p.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on S. 611, proposed 
Communications Act Amendments, 
and S. 622, proposed Telecommunica- 
tions Competition and Deregulation 
Act. 
235 Russell Building 
MAY 14 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 968, to expedite 
processing of applications from Mid- 
western residential, agricultural, and 
industrial consumers for crude oil 
transportation systems. 
3110 Dirksen Bullding 
Select on Small Business 
To resume hearings on the effect of Gov- 
ernment regulations on the production 
and utilization of coal. 
6226 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on the roles of women 
in health and science, 
4232 Dirksen Building 
MAY 15 
9:30 a.m. 
Select on Small Business 
To continue hearings on the effect of 
Government regulations on the pro- 
duction and utilization of coal. 
4232 Dirksen Bullding 
10:00 a.m. 
Appropriations 
Interlor Subcommittee 
To continue hearings on proposed budget 
estimates for fiscal year 1980 for the 
Smithsonian Institution. 
1223 Dirksen Building 
Banking, Housing, and Urban Affairs 
To hold joint hearings with the Com- 
mittee on Governmental Affairs on 
8. 332, proposed Consolidated Banking 
Regulation Act. 
3302 Dirksen Bullding 


Governmental Affairs 
To hold Joint hearings with the Com- 
mittee on Banking, Housing, and Ur- 
ban Affairs on S. 332, proposed Con- 
solidated Banking Regulation Act. 
3302 Dirksen Bullding 
2:30 p.m 
Select on Intelligence 
To receive testimony on alleged Soviet 
electronic surveillance in the United 
States. 
6110 Dirksen Bullding 


MAY 16 
10:00 a.m. 
Energy and Naturai Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
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Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on the roles of wo- 
men in health and science. 
4232 Dirksen Building 
11:00 a.m. 
Select on Small Business 
To hold hearings on the nomination of 
Paul R. Boucher, to be Inspector Gen- 
eral, Small Business Administration. 
424 Russell Bullding 
2:00 a.m. 
Select on Ethics 
To resume hearings on the investigation 
of Senator Talmadge’s alleged abuse 
of certain financial reporting rules of 
the Senate. 
6226 Dirksen Building 
MAY 17 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Bullding 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on proposed legislation 
to investigate drug reform programs. 
4232 Dirksen Building 
:00 a.m. 
Appropriations 
Transportation Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1980 for the 
Department of Transportation. 
1224 Dirksen Building 
MAY 18 
700 a.m. 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 100, to provide 
a deduction for expenses incurred by 
the replanting of trees by the timber 
industry and environmental groups, 
and S. 394, to provide that certain au- 
thors and artists be considered em- 
ployees of certain corporations under 
specified contracts. 
2221 Dirksen Building 
10:00 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on proposed legis- 
lation to investigate drug reform pro- 
grams. 
4232 Dirksen Building 
MAY 21 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation of the Milwaukee rail- 
road system. 
235 Russell Building 
2:30 p.m. 
Finance 
Health Subcommittee 
To hold hearings on the provisions of 
home health benefits under the 
Medicare and Medicaid programs. 
2221 Dirksen Building 


EXTENSIONS OF REMARKS 


MAY 22 
9:30 a.m. 
*Energy and Natural Resources 
To resume hearings on S. 685, proposed 
Nuclear Waste Policy Act. 
3110 Dirksen Bullding 
10:00 a.m. $ 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 
Select on Small Business 
To hold hearings on the availability of 
investment capital to small businesses. 
424 Russell Building 
MAY 23 
8:00 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on employ- 
ment programs administered by the 
Department of Labor. 
6226 Dirksen Building 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 885, proposed Pa- 
cific Northwest Electric Power Plan- 
ning and Conservation Act. 
3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the activi- 
ties of the banking system. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue hearings on S. 796, pro- 
posed Railroad Deregulation Act. 
235 Russell Building 


Environment and Public Works 
Environmental Pollution Subcommittee 
To hold oversight hearings to explore the 
status of efforts by the Environmental 
Protection Agency and Department of 
Justice to enforce Federal environ- 
mental requirements. 
4200 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold oversight hearings on the imple- 
mentation of mental health policy 
programs. 
4232 Dirksen Building 
MAY 24 
7:30 a.m. 
Energy and Natural Resources 
To continue hearings on S. 885, proposed 
Pacific Northwest Electric Power Plan- 
ning and Conservation Act. 
3110 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 506, proposed 
Fair Housing Amendments Act. 
2228 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 35, to amend the 
Credit Control Act. 
5302 Dirksen Building 
Environment and Public Works 
Environmental Pollution Subcommittee 
To continue oversight hearings to explore 
the status of efforts by the Environ- 
mental Protection Agency and Depart- 
ment of Justice to enforce Federal 
environmental requirements. 
4200 Dirksen Building 
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Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue oversight hearings on the 
implementation of mental health 
policy programs. 
4232 Dirksen Building 
MAY 25 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 35, to amend 
the Credit Control Act. 
Joint Economic 
To resume hearings on the Consumer 
Price Index figures, and on inflation- 
ary trends. 
345 Cannon Building 
JUNE 6 
9:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 870, proposed 
GI Bill Amendments Act, S. 830, to 
eliminate the State's required payment 
in the educational assistance allow- 
ance program provided for veterans, 
and S. 881, to provide for the protec- 
tion of certain officers and employees 
of the VA assigned to perform inves- 
tigative or law enforcement functions. 
6226 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 
JUNE 7 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue hearings on S. 796, proposed 
Railroad Deregulation Act. 
235 Russell Building 


JUNE 12 
9:00 a.m. 
** Veterans’ Affairs 
To hold hearings on S. 689, proposed 
Veterans’ Disability Compensation and 
Survivor Benefits Act. 
6226 Dirksen Building 


JUNE 19 
10:00 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the activi- 
ties of programs administered by the 
Surface Mining Control and Reclama- 
tion Act of 1977. 
3110 Dirksen Building 
JUNE 20 
9:00 a.m. 
*Veterans’ Affairs 
To hold hearings on S. 759, to provide 
for right of the United States to re- 
cover the costs of hospital nursing 
home or outpatient medical care furn- 
ished by the Veterans’ Administration 
to veterans for non-service-connected 
disabilities to the extent that they 
have health insurance or similar con- 
tracts. 
6226 Dirksen Building 
JUNE 21 
10:00 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the ac- 
‘tivities of programs administered by 
the Surface Mining Control and Rec- 
lamation Act of 1977. 
3110 Dirksen Building 
JULY 12 
9:30 a.m. 
* Veterans’ Affairs 
To hold oversight hearings on the efforts 
made by the Veterans’ Administration 
to provide information on benefits due 
incarcerated veterans. 
6226 Dirksen Building 


9150 


CANCELLATIONS 
MAY 2 
10:00 a.m. 
Finance 
To resume markup of 8. 570, to establish 
& system of stand-by percentage limi- 
tations on allowable rates of increases 
in hospital revenues (Hospital Cost 
Containment). 
2221 Dirksen Building 


EXTENSIONS OF REMARKS 


MAY 3 
9:30 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation and Federal 
Services Subcommittee 
To hold hearings on the Federal Govern- 
ment’s responsibility for radiation 
protection. 
357 Russell Building 


April 30, 1979 


10:00 a.m. 

Finance 
To continue markup of S. 570, to estab- 
lish a system of standby percentage 
limitations on allowable rates of in- 
creases in hospital revenues (Hospital 

Cost Containment). 

2221 Dirksen Building 


